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CHAPTER 756

JURIES
756.001 Statepolicy on jury service; opportunity and obligation to serve as.juro756.07 Insufficient jurors.
756.01 Definitions. 756.08 Oaths and difmations.
756.02 Juror qualifications. 756.25 Juror fees and mileage.
756.03 Excuse; deferral. 756.255 Leave of absence.
756.04 Prospective juror lists; number; how compiled. 756.28 Length of juror service; periods of required availahility
756.05 Jury summons, when and how issued. 756.30 Penalties.

756.06 Jury selection.

NOTE: See s. 805.08 and Article |, Section 7, for notes on court decisions  (6) “Jury year” means the calendar year beginning January 1
related to jurors and jury trials. andending December 31.
. . . . History: Sup. Ct. Order Nd)8-01 2008 WI 102, filed 7-17-08, fefl—1-09.

756.001 State policy on jury service; opportunity and
obligation to serve as juror. (1) Trial by jury is acherished 756 02 Juror qualifications. Every resident of the area
constitutionalright. servedby a circuit court who is at least 18 years of age, a U.S. citi

(2) Jury service is a civic duty zenand able to understand the English language is qualified

(3) No personwho is qualified and able to serve as a juror magerveas a juror in thatircuit unless that resident has been-con
be excluded fronthat service in any court of this state on the basigcted of a felony and has not had his or her civil rights restored.
of sex, race, colpsexual orientation atefined in s111.32 (13m) History: Sup. Ct. Order Nd36-08 207 Ws. 2d xv (1997).

i ili ini i iqi i i Judicial Council Note, 1996:This section, based on prior s. 756.01 (1), imple
disability, religion, national origin, marital status, family status ontsABA Standard AlRe SCO No96-08ef. 7-1-97]

|anU_| source of income, ag® ancestry or because of a physical A, ability to understand the English language is necessary in order to satisfy the
condition. statutoryrequirements of ss. 756.02 and 756.04. If a juror cannot meet the statutory

. : reguirements, then the entire trial process may be notharg than an “exercise in
(4) Al persons selePtEd for jury service shall be seleCtedf%lijty." A defendant was prejudiced when a juror was allowed to serve who was not
randomfrom the population ahe area served by the circuit courtqualifiedunder thestatutes and did not have affiént understanding of English to

All qualified persons shall have an equal opportunity to be consin?ggig%flli"'\sl/\l;\ggcgpaéel inl {g% trial process. Stat€arlson2003 WI 40261 Ws.
eredfor jury service in this state and the obligation to serve g7 : 1

jurorswhen summoned under this chapter for that purpose. A%G.OS Excuse; deferral. (1) Excuse. The court to which

manualor automated method of selection that provides gaah rson isummoned for i vice m x th rson from
ified person with aequal probability of selection for jury service2 PErSON ISUMMONEQ Tor Jury SErvice may excuse the person Iro

or that provides each prospective juror véthequal opportunity 147 service if the court determines that the person cannot fulfill
for assignment to a particular trial may be used the responsibilities of a juror The court shall not consider any

(5) The presiding judge of each circuiourt, of if there is structurallimitations of a facility whermaking that determina

none,the circuit judge designated by the chief judge to supervise
the jury system, shall be responsible for administering the jura/
systemin that court anghall dischage that duty in an @éient, 14"
equitableand cost-déctive manner in accordance with thi

(2) DererrAL. The courto which a person is summoned for
y service mayupon request of that person, defeatater date
5 setby the court the period in which the person must serve if the

chapter. The clerk of circuitourt, if delegated by and under thecOUrtdetermineshat service as a juror would entail undue hard
supervisionof the judge responsible fadministering the jury ship, extreme inconvenience or serious obstruction or delay in the

system, may select and manage juries under policies and rif#sand impartial administration of justice. _
establishedy the judges in that circuit court. (3) CLERK AUTHORIZED TO GRANT. The judge responsible for
History: 1991 a. 271Sup. Ct. Order Nd6-08 207 Ws. 2d xv (1997). administeringthe jury system in the circuit court maythorize

Judicial Council Note, 1996:Subsections (1) and (2) are based on prior $he clerk of circuit court to grant excuses or deferrals utider
756.001(1).Subsection (3) implemenfsBA Standard 4 by expanding the nondis . o . .
criminationclause of prior s. 756.01(3) to all classes protected under the state eﬁ%@“on-The authorization may limit the grounds on which the

rights statute, s.(1§)1.2%. Subsec(ti;mbm) ilrjnplerrqents ABA Standard 3 an? imhaseglerk of circuit court may grant the excuse or deferral and may
rior s. 756.001(2). Subsection (5), based on the same prior statute, implements i i

gtandardlo. [Re SCO Noo6-086f 7-1-97] p P /r\édl_me persons seeking an excuse or deferral to document the
Wisconsin law does not permit a court to deliberately sumnmreatemumber ~ Dasisfor any excuse or deferral.

of potential jurors from some geographic areas than from others in an attempt thlistory: Sup. Ct. Order Nd®6-08 207 Ws. 2d xv (1997).

ensurethat the racial and ethnimakeup of juries better reflects a representative Judicial Council Note, 1996:This proposal, implementing ABA Standard 6,

cross-sectionf the community serveldly the court. Wéconsin law requires that all repealsthe concept of exclusions and exemptions under prior s. 756.02. Instead, it

qualified persons have an equal opportunity to be randomly summoned for jury slfowsjudicial excuses for persons who clearly carfnlfifl the duties of a juror and

vice. It does not permit a jury selection system that gives some persons, go¥ager deferralsfor undue hardship. Periods of required availability for jury service are set
lesseropportunities to be summoned, depending oratka of the community where forth in s. 756.28. [Re SCO N86-08eff. 7-1-97]

theylive. OAG 3-08 Excusingand deferring prospective jurors under this section is one component of
acircuit judges obligation to administer the jury system. The judge may delegate the
756.01 Definitions. In this chapter: authorityto the clerk of circuit court under sub. (3). The task need not be by a judge

B N . . i in court or with the prospective juror present in person, and may take place in advance
(1) “Juror” means a person summoned in compliance with thisa particular trial. A defendastpresence cannot be required when the judge or

i i . clerkis acting in an administrative capacity under this section. St&tébble,2001
((:{1)apteror who has taken an oath ofi@hation under s756.08 Aop 527248 W 20 400636 N2 488 001621

(2) “Jury” means the jurors and alternates sworn to hear a trighg 04 Prospective juror lists; number; how compiled.
(3) “Jury array” means the annual list of prospective jurors if2) Jurorsfor all circuit courts shall be selected undei76&.04
eachcounty qualified as eligible to serve unders6.02 to 756.07 subject to all of the following:

_(4) "Jury panel” means the jurors presentyoir dire in a spe (a) Each yearthe ofice of the director of state courshall
cific case. compilea master list of potential jurors for use by the circuit courts
(5) “Jury venire” means the jurors summoned for a datesf eachcounty during the coming yeaiThe master list shall be

specificterm of service. compiledas described in this section.
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(b) Each yearon a date agreed upon with théica of the (bm) The juror qualification form shall be accompanied by
director of state courts, the department of transportation shalktructionsrequiring the person to complete and returrnféne
compile a list that includes the name, address, coudfe of to the clerk of circuitourt within 10 days of receiving it. The form
birth, race, gendeidentification number and renewal date of eackhallinclude a notice that, if the person willfully misrepresents a
personresiding in the state who is licensed as a motor vehicteaterialfact or willfully fails to return the completed form within
operatorunder ch343 or who has received an identification card 0 days afteiits receipt, or willfully fails to attend court without
unders. 343.500r 343.5], and social security numheas per being excused by the court, the person may be sanctioned not
mitted by law and any record sharing agreement between timerethan $500.
departmenbf transportation and thefigle of thedirector of state  (cm) The juror qualificatioiorm mailed to prospective jurors
courts. The of_lce of the dlrecto!' of state courts shall estabtgh underpar (am) may be supplemented to request other information
formatof the list by agreementith the department of transporta that the court requires to manage the jury systeran eficient
tion. The department of transportation shall transmitishéo the  mannerjncluding information that may be sought during voir dire
office of the director of state courts, without alpar examination.

(c) The ofice of the director of state courts may use any of the (dm) If a prospective juror is unable to fill out the juror qualifi
following lists in addition to the list provided by the departmemiationform mailed to the prospective juror under.ggam) and
of transportation under pdb) in order to create th@aster list of (cm), another person may complete the form and shall indicate
potentialjurors compiled under pa@). The director may each why the person has done so. If it appears that there is an omission,
yearrequest any of the following information from the custodiangmbiguity or error in a returned form, the clerk of circuit court

of that information: shallreturn the form to the person with instructions to correct and
1. Alist of registered voters from the government accounteeturnthe form to the clerk of circuit court within 10 days after
bility board. receivingthe form.
2. A list of all natural persons that may have filed a state (9) (a) During each yeatheclerk of circuit court shall pro
incometax return with the department of revenue. vide the court with a stitient number of names of prospective
3. Alist of child support payors and payees from the depalrors to meet theneeds of the court. olcreate a jury arrayhe
mentof workforce development. clerk of circuit court shall strike fronthe list provided by the

4 A list of recipients of unemployment compensation frorfn 2.7 J1E B bl e Fo e o hat the
the department of workforce development. : T h -
. . : . . ersonis not qualified for jury service under#6.02
5. Alist of residents of this state issued approvals or Ilcens%s(b) The clerk of circuit court shall keep for public inspection

from the department of natural resources. o . S PR X
. . . a certified copy othe jury array under pdg), indicating the city
(d) If the records listed ipar (c) are requested, the director ofyjiage, or town of residence of eaghospective qualified juror
statecourts may enter into a record sharing agreement with 8gchyear the clerk of circuit court shall certify compliance with

custodiarof the records. Any record sharing agreement §igall 5| provisions of this chapter that fall under the authority of the
in writing for a prescribed period of time and shall identify datderk of circuit court.

thatwould allow for a match of personally identifiable informa L . .
tion on the listmaintained by that custodian with personally ider}j ef(é?r e%)écrepé Sf,? rotgé)get O'n: 't\llr'gg:,l[ Jfgqﬁsr\slvm}?lsae r? :\;\\I/ '-E? haes tr)een
tifiable informationin the master list of potential jurors to the postponed P Jury yea
extentrequired to identify duplicate names and to deterroie namesof prospective jurors not qualified or not summoned at the
rentaddresses of prospective jurors. Any list provided under p%def aury year shal.l be_ discarded. )
(c) shall contain no data other than the data provided irtgar _(10) The clerk of circuit court shall keggomputerizeguror
The agreement shall establish the format of the list and dated§@secure against unauthorized access. _
transmissiorof the list. (11) (a) _ All completed juror qualification forms malled to
(e) The lists of prospective jurors provided to the clerks of ciProSpectivgurors under sul{6) (amjand supplemental informa
cuit courts shall contain only theame, address, gengdate of tion obtained under sufB) (cm)shall be confidential and shall be
birth, race and county of residence of each prospective juror €/€asedonly upon order of the court upon a showing of good

. . cause.Howevey the completeguror qualification forms and sup
(f) All social security numbers shall be kept secure from“n%ementalim‘ormation of jurors in the jury venire or jury panel

Lg%r:faegc?gzgﬁfn%?dbesgalr?tt)g t%?\/iggﬁcto the clerk of circuit whenthe trial is scheduled shall be made available to coanskl
P public. o partiesto the litigation upon request withoutacuit court order

(3m) Fromthe statewide master list of potential jurors createfhs information shall remain confidential and shall be used only
undersub.(2), the ofice of the directoof state courts shall pro for the purpose of the trial or any appeal. Counsel and parties may
vide each clerk of circuit court with a list of prospective jurorgot retain copies of the qualification forms or supplemental infor
residingin the clerks county to beised during the following jury mationobtained under sul6) (am)and sub(6) (cm)
year. The list for each county shall be created by randomly select (b) A list of the names and cityillage, or town of residence
ing from the master list of potentialrorsthe number of names of ¢ &2 juror sworn to hear a trial shall be retained in the court file.
residentsof the county requested by the clerk of circuit court for' i« 1675 ¢ 267272 1977 ¢. 18%5.95, 135 1977 c. 273318 1977 c.447
that year The ofice of the director of state courts shall transmis 185 2101977 c. 449Stats. 1977 s. 756.06979 c. 1281987 a. 1511991 a. 271
thelist of prospective jurors to each clerk, with a certification thaf95a. 27 Sup. Ct. Order Nd@6-08 207 Ws. 2d xv (1997)2003 a. 214Sup. Ct.

; ) > - . . OrderNo. 08-01 2008 WI 102, filed 7-17-08, fefl-1-09.
thelist was prepared in strict conformity with this chapter NOTE: 2003 Ws. Act 214contains explanatory notes.

(6) (am) Using the list of prospective jurors providedsy  Judicial Council Note, 1996:This section, basesh prior s. 756.04, implements
i i ABA Standard 2, recommending regularigintained source lists as inclusive as fea
OffICQ of the director -Of state Cqurts under S(lﬂm), the clerk of sible of the adult population of the district. [Re SCO N6-08 eff. 7-1-97]
circuit court Sha" mail to every juror toe Summc_med, sepgrately An ability to understand the English language is necessary in order to satisfy the
or togethemwith the summons under 856.05 a juror qualifica  statutoryrequirements of ss. 756.02 and 756.04. If a juror cannot meet the statutory
tion form requesting all of the following: requirements, then the entire trial process may be notharg than an “exercise in
) N . . futility.” A defendant was prejudiced when a juror was allowed to serve who was not
1. Information necessary to determine if the person is-qualualifiedunder thestatutes and did not have afsiént understanding of English to

i i i i i meaningfully participate in the trial process. Stat@arlson2003 WI 40261 Ws.
fied to serve as a juror in that m_rcw_t court. Dd 97 661 N NDd £1 01-1136
2. The race of the prospective juror Wisconsin law does not permit a court to deliberately sumngeatemumber

; : ; potential jurors from some geographic areas than from others in an attempt to
3. The prospective jurs declaration that the responses a'gwsurethat the racial and ethnmakeup of juries better reflects a representative

true to the best of his or her knowledge. cross—-sectionf the community servelly the court. Wéconsin law requires that all
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qualifilffé persons havetan, equaIIOPtportunitty to ttl’1etrt’=lr1f10rﬂly summoned for }téry eir deliberations or the verdict that théyave agreed upon,
vice. It does not permit a jury selection system that gives some persons greager ;

lesserppportunities to be summoned, depending oratha of the community where exc_eptas authorized by the court.

theylive. OAG 3-08 History: Sup. Ct. Order Nd®®6-08 207 Ws. 2d xv (1997).

Judicial Council Note, 1996:This section is based on prior s. 756.098. The ABA

756.05 Jury summons, when and how issued. Atleast Standardsio not mention oaths orfamations. [Re SCO N®6-08eff. 7-1-97]
12 days before the first day on which a jury is requtcelde pres . .
ent, to create the jury venire, the clerk of circuit court shalt rarf56.25 Juror fees and mileage. (1) Every grand and petit
domly select a stiicient number of prospective jurors from thgluror summonedshall receive an amount, not less than $16, as
jury array created under 856.04 (9who shall be summoned tofixed by the county board, for each day of attendance, and an
appearbefore the court at an appropriéitee for jury service. The amountequal to themileage rate set under20.916 (8)for each
summonamay be served by 1st class mail or another method.mile traveled each day in going and returning by the mssal

History: Sup. Ct. Order Nc®6-08 207 Wis. 2d xv (1997); Sup. Ct. Order No. route. A juror may not be paid for a day when the court is not in

08-01, 2008 WI 102, filed 7-17-08, ffl—1-09. i i
Judicial Council Note, 1996Based on prior s. 756.08is provision implements sessiorunless payment is ordered by the court.

ABA Standard 1. Under s. 756.04(6), trgualification questionnaire sent to pro  (2) Thecounty board may pay jurors by the half-detye pay
spectivejurors may be sent at the same time as the summons. [Re S@6198. mentshall be for50% of the established daily pay under gab.
eff. 7-1-97] ;

andmay not afect the payment for mileage.
756.06 Jury selection. (1) Whenever an issue is to beed (3) Notwithstandingsubs(1) and(2), if the judges in angir-
beforea jury the clerk of circuit court shall randomly select namesuit have established a system und@&s5§.28in which jurors are
from the jury venire until the desired number is obtained to creafigmmonedo serve for only one day or one trial, the county board
thejury panel. The random selection of names may include thewy determine the amount to be paid jurors for the first day of

provisionthatjurors reporting for service who have not been comttendanceind the amount to be pdiators for traveling to and
sideredfor assignment to a panel be considered before other jurgtsin the court for the first day of attendance.

areconsidered for a second panel. _ (4) Whena juror has completed his or her service, the clerk of
(2) (8) A juryin a felony case shall consist 12 persons circyit court shall promptly initiate the procedure for payment of

unlessboth parties agree on a lesser numbeprasided in s. thejuror's fees and mileage unders8.64 (1) (g) 1.

972.02 History: 1973 c. 3331975 c. 2241977 c. 185.95; 1977 c. 318449, Stats. 1977
(am) A jury in a misdemeanor case shall consist of 12 persong/56.251979 c. 1281987 a. 214398 1991 a. 2711993a.16,490; Sup. Ct. Order

NOTE: The provision that a jury in a misdemeanor case shall consist of 6 per N0 96-08 207 Ws. 2d xv (1997). i ) )
sonswas held to violate Article 1, s. 7 of the Wsconsin Constitution by the Judicial Council Note, 1996Based on prior ss. 756.24 and 756.25, this section

SupremeCourt in State . Hansford, 219 Ws. 2d 226(1995) hejuror wassblocted under 5. 756,07 of Uner o 756,08 Priot & 756,26 & repedled
(b) Except as provided in pgc) and ss980.05 (2)and(2m)  asunnecessarjRe SCO No96-08eft. 7-1-97) T
(c), 980.09 (3) and980.095 (1)a jury in a civilcase shall consist
of 6 persons unless a party requests a gremfetbes not to 756 255 Leave of absence. An employer shall grant an
exceed12. The court, on its own motion, may require a greatgpployeea leave of absence without loss of time in servicéher
numbernot to exceed 12. _ _ periodof jury service. For the purpose of determining seniority
(c) Ajury in a case involving anfeinse for which a forfeiture or pay advancement, the status of the employee shall be consid
may be imposed or in an inquest unde®#9.05shall consist of ered uninterrupted by the jury service. No employer may use
6 persons. _ absenceiug to.ju.ry service asa basis dischaging an employee
(d) This subsection does not apply to cases und@3&h.  or for any disciplinary action against the employee. An employer

History: 1977 c. 18%.95; Stats. 1977 s. 756.06; Sup. Ct. Order 9&-08 207 i iscipli invi i iS-
Wis. 20 % (1907)3005 A 43g9up. Ct Order NQOB-01 2008 Wi 102. 307 ¥, who dischagesor disciplines an employee in violation of this-sec

2d XXxvi. tion may be fined not more than $200 and may be requinedke
Judicial Council Note, 1996:Based on prior s. 756.096, this section implementfull restitution to the aggrieved employee, includiegstatement
ABA Standard 17. [Re SCO Na6—08ef. 7-1-97] andback pay Except as otherwise provided in this section,resti

756.07 Insufficient jurors. When a suffcient number of tutionshall be in accordance with%/3.20
dH|story: Sup. Ct. Order Nd®@6-08 207 Wis. 2d xv (1997).

jurors cannot be. Ob.tamed for a trial from the Jury Vemre. s_upplle Judicial Council Note, 1996Based on prior s. 756.25(1), this section implements
by the clerk of circuit court, the court may order the shieribring  asa Standard 15 (c). [Re SCO Na6-08eff. 7-1-96]
beforethe court persons in thacinity for determination by the
courtof their qualification and ability to serve as jurtasthe par  756.28 Length of juror service; periods of required
tlcqlar trial. availability. (1) ONEDAY ORONETRIAL. The judges in any eir
History: Sup. Ct. Order N®96-08 207 Ws. 2d xv (1997); Sup. Ct. Order No. cuit may establish a system \Which a person summoned under
08-01 2008 WI 102, 307 \#g. 2d xxxvi. )
Judicial Council Note, 1096:Based on prior s. 756.06, this allojusors to be S- 756.05may not be required to serve or attend courpfospee
choserfrom those in the vicinitywhether or not “bystanders,” for a particular trial. tive service as a petit juror for more than one day in a specified
[Re SCO No.96-08efl. 7-1-97] period, unless more days are necessary to complete service in a

756.08 Oaths and affirmations. (1) The jurors selected to Particularcase. The specified period may not be less than 2 nor
try the issues in the action or proceeding shall take an oatfiror afnorethan 4 yearsin circuits where judges have established such
mationto try the issues submitted to themd, unless dischged ~asSystem, a petit juror whose deliberation ends with a verdict may
by the court, to give a verdict according to the law andetrie Notbe required to participate in a 2nd trial even though the juror
dencegiven in court. may not have completed the f|r§t dafyjuror service at the time

(2) Whenthe issues have been submitted to the puproper °f commencement of the 2nd trial.
officer, subject to the direction of the court, shall swear fimaf (2) GENERAL 4-YEARELIGIBILITY. Ina county where a system
thatthe oficer will keep all jurors together in some privated hasnot been established under s{if), a person may be required
convenientplace until they have agreed and rendered their ver to be available for service as a grand or [jetiir only once in any
dict, are permitted to separate are dischayed by the court. 4—yearperiod. The period for which any person may be required
While the jurors are under the supervision of tHeef, he or she to be available for service may not exceed 31 consecutive days.
may not permit them to communicate wiiny person regarding No person may be required to serve, or attend court for prospec
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tive service, as a juror for a total of more than 5 days unless morgbm) Fails to return the completed juror qualification form
daysare necessary to complete service in a particular case. within 10 days after receipt of the form.

History: 1991 a. 271Sup. Ct. Order N®5-11, 206 Ws. 2d xiii (1996); Sup. Ct. ; ; ;
OrderNo, 96-08 207 Ws. 2d xv (1997). (cm) Fails to attend court after being lawfully summoned-with

Judicial Council Note, 1996:Based on prior s. 756.28, this section implement®Ut being excused by the court.
ABA Standard 5. Subsection (1) is revised to allow greater flexibility than prior stat . ; f
uteswith respect to the length of the period during which a juror who has served for (2) CLER!( OF CIRCUIT (?OURT' FRAUD_‘ If th_e clerk of circuit .
oneday/one trial cannot be summoned again. courtcommits any fraud in the selection of jurors or prospective

The amendment to sub. (2) is identical to a Supr&uert rulemaking petition j i
heardOctober 1, 1995. The Judicial Council Note to the propesatls as follows: Jurors’the clerk shall forfeit not more than $5[@0 each dense.

Subsectior(2) is revised, ééctive January 1, 1997, to specify that a person may only (2m) SANCTIONS. A circuit court may impose a sanction for

berequired to be available for jury serviorce in any 4-year period. The maximumyig|ation of sub.(1m)in an amount not to exceed $500. The sanc
termof jury availability is reduced to 31 consecutive days,thadnaximum number

of days ofactual court attendance is limited to five, unless more are necessary to c@n may be imposed by the coafter hearing on an order to show

pletea particular trial. Thighange is intended to implement the recommendationsguse why the prospective juror should not be held in contempt for
;’vfi:,*:‘ih‘g”;gggz”o?f‘ugﬁggfﬁ'g‘g’ggg’“,;g‘_*gggf ?ff‘fgg?o” as possible, consistelhyy e to comply with the obligation of jury service. No costs,

) fees, or surchages shallbe imposed and the sanction shall be
756.30 Penalties. (1Im) JURORCONTEMPTPROCEDURE Who  retainedby the clerk of circuit court to fsfet juror costs.
everdoes any of the following is subject to sanctionctortempt  History: Sup. Ct. Order N®6-08 207 Ws. 2d xv (1997); Sup. Ct. Order No.
of court: 08-01, 2008 WI 102, 307 \ig. 2d xxxvi.

. . . . Judicial Council Note, 1996:Subsection (1) carries forward the penalty in prior
(am) Willfully misrepresents any material fact erjuror quak S.756.04(2)(b). Subsection (2) is based on prior s. 756.041, and carries the same pen

fication form under s756.04 (6) alty. Subsection (3) is based on prior s. 756.23. [Re SCO®6¢d8eff. 7-1-97]
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