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CHAPTER 751
SUPREME COURT

751.01 Termsof justices. 751.08 Enforcement of judgments and determinations.

751.02 Employees. 751.09 Referral of issues of fact and damages.

751.025 Temporary use of court reporters. 751.10 Decisions to be written; part of record; certification.

751.03 Assignment of judges. 751.11 Wisconsin reports; distribution.

751.035 Assignment to a judicial panel; appeals. 751.12 Rules of pleading and practice.

751.04 Seal. 751.15 Rules regarding the practice of law; delinquent support obligors.
751.05 Appellate jurisdiction. 751.153 Rules regarding the practice of law; waiver of fee for veterans.
751.06 Discretionary reversal. 751.155 Rules regarding the practice of law; delinquent taxpayers.
751.07 Writs. 751.20 Transfer authority

751.01 Terms of justices. The term of dice of an elected manentlyfilled under s8.50 (4) (fm) whichever occurs first. If
justice of the supreme court commences on the August 1 nextjudge is available, the chief justiogay transfer a case from
succeedinghe justices election. municipalcourt to circuit court.

History: 1977 c. 18%.74; Stats. 1977 s. 751.01. (3) Thechief judge of any judicial administrative district may

751.02 Employees. The supreme court may authorize th%‘gﬁlﬁlnva?%ﬁl{ﬁglh{gt?%? within the district to serve in any circuit

employeest considersnecessary for the execution of the func . .
tions of the supreme court and the court of appeals and the coyrf4) (@) If ajudge before whom a reported proceeding has com
reportingfunctions of the circuit courts and may designate title@1encedis unable to proceed, the judge to whom the case is
prescribeduties and fix compensation. Compensation and-bergsSignednay proceed with it upon certifying familiarity with the
fits of employees should be consistent with that paid to stagordand determining that proceedings in the case may be com
employeesn the classified service for services involving similaP'€t€d without prejudice to the parties. Otherwise the judge
work and responsibility Each justice and court of appeals judg@SSignednay grant a new trial or rehearing. _
may appoint and prescribe the duties of a secretarpama clerk ~ (0) If a judge before whom an action or proceeding has been
to assist the justice or judge in the performance of his or her dutféi€d is unable to proceed after a verdict is returned or findings of
Eachcircuit judge may appoint a courtporter to serve in the factand conclusions of law are filed, the judgevttom the case
court or branch of court to which he or skeas elected or IS assigned may proceed withunless satisfied that the dutiescan
appointedf the reporter is certified as qualified by the directbr notbe performed without prejudice to the parties, in which event
statecourts. A person appointed by the supreme court or a justic@ew trial may be granted.
or court of appeals judge arcircuit judge serves at the pleasure (5) Any assignment referred to in this sectionrS&@R 70.23
of the court or the justice or judge. may be requested or ordered by telephtmminimize disruption
History: 1977 c. 1871981 c. 353 of court calendars and inconvenience to parties and witnesses.

History: 1971 c. 461977c. 29 135 1977 c. 18%.84; 1977 c. 305447, 449,
751.025 Temporary use of court reporters.  If the court Stats.1977 s. 751.031979¢. 32s.92 (17) Sup. Ct. Orderl23 Ws. 2d xxi (1985);
reporterappointed by the judge is natailable or if an additional ifﬁﬁ'lgggf“p' Ct. Orderl41 Ws. 2d xiil (1987); Sup. Ct. Ordet46 Ws. 2d
courtreporter is needed, the judge, in cooperation with the chi€judicial Council Note, 1985: Sub. (4), modeled on proposed Rule 68.E.P.,
judge and court administrator for that judicial district, shalprovidesa procedure to be followed when the presiding judge dies, becomes dis
attemptto locate and use a court reporte from another branct eSS sabense wable o ocesd, ettr g e of ey e verdcyo
courtbefore hll’lng a private court reporter ing these cases without violating dpmocess, preventing unnecessary expense and

History: 1995 a. 27 delay [Re Order dective July 1, 1985]
Judicial Council Note, 1988:Sub. (5) allowsudicial assignments to be requested

: : CE ot andmade by telephone. [Re Ordefeetive Jan. 1, 1988]
751.03 Assignment OfJUdges' (1) The ch|efjust|ce of the Judicial Council Note,1988:Sub. (4) (a) is amended to extend its application to

supreme court may assignyactive supreme court justice, courteportedproceedings in addition to trial@he intent is to allow recourse to this provi

of appeals judge or circuit judge to serve temporarily as a judge for preliminary examinations, hearings in actions under chs. 48, 51, 55, 880,
of the court of appeals or any circuit court to aid in thé proper d otionhearings and other proceedings. [Re Ordiectte Jan. 1, 1989]

positionof business in that court. The chief justice of the supre
courtmay designate and assign reserve judges und@és€75
to serve temporarily in the court of appeals or the circuit court f
any county While acting under a temporary assignment, an acti

g)ﬁtstg%%ijgﬁt&érjgﬂgﬁsrgasgieﬁg:jc'se all the authority of th achof 3 circuits and shall assign one of the circuits as the venue
gned. for all hearings and filings in the matter

(2) The chief justice of the supreme court may exercise the (2) Notwi .
. ; . otwithstandings. 801.58 no party may move for sub
authorityunder sub(1) in regard to municipal courts for the pur stitution of any circuit court judge assigned under this section.

f:
poseo (3) An appeal from any order or decision issued bypidueel

a) Assigning a case in which a chamggudge is requested ;
un((je)rs.757.gl9 (g)or is required under SO(;(%%:O %nother?]unic- assigned pursuant to sufy) may be heard by the supreme court
ipal judge or if none is available, transferring the case to circuﬂaniisT;S}/ ggjtlz?sgeard by a court of appeals for any district.

court.

~ (b) Assigning cases in municipal court in which a municip#i51.04 Seal. The supreme court shall have a seal and may
judgeis incompetent, unable or fails to act, to another municipgirect and from time to time alter the inscription and devices
judge, former municipal judge or former circuit judgé judge  thereon;and the department of administration shall procure such
to whom cases are so assigned may serve until the chief jus§igal as mape ordered. The seal of the court now in use shall be
determines that the incompetepyability or failure ceases, or the seal thereof until another is provided hereunder

until the term of the municipal judge expires or the vacanpghs  History: 1977 c. 18%.86; Stats. 1977 s. 751.04.

M€1.035 Assignment to a judicial panel; appeals.

) Upon receiving notice under 801.50 (4m), the supreme
urtshall appoint a panel consisting of 3 ciraourt judges to

ar the matterThe supreme court shall choose one judge from
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751.05 Appellate jurisdiction. The supreme court has751.11 Wisconsin reports; distribution. (1) The
appellatgjurisdiction only except as otherwise provided by lansupremecourt maymake such provisions for publication of its
or the constitution. opinionsas it deems appropriate.

History: 1977 c. 18%.76, Stats. 1977 s. 751.05. (2) The supreme court shall purchasefiignt copies of its

. . ) reportsto meet the requirements for distributionder ss16.79
751.06 Discretionary reversal. Inan appeal in the supreme(1) 35 .84and35.85 The court shall reimburse the department of
court,if it appears from the record that the real controversy has Beministratiorfor all costs associated with the distribution of its
been fully tried, or that it is probable that justice has for any reas@forts including, but not limited to, printing, mailingandling,
miscarriedthe court may reverse the judgment or order appeal§igippingand storage costs.

from, regardless of whether the proper motion or objection (3) Thesu ; ; ;

P . . preme court shall provide copies of its reports for
appearsn the record, and may direct the entrtte proper judg any new judgeship of a court of record.
mentor remit thecase to the trial court for the entry of the proper jiiory. 1975 . 391977 c. 18%.80; Stats. 1977 s. 75111979 c. 341985 a.
judgmentor for a new trial, and direct the making of sachend 29,332

1 i i i supremecourt order reversing the court of appeals can establish the law of the
mentsin the pleadlngs and the adoptlon of such prOCEdure n trc‘lz(’aljgfeeven if the supreme court states no reasons fatettision. Although this sec

court, not inconsistent With. statutes or rules aas necessary to gon requires decisions to be in writing, nothing in the rule mandates giving reasons.
accomplishthe ends of justice. Statev. Stuart 2003 WI 73262 Ws. 2d 620664 N.W2d 82 01-1345

History: 1977 c. 18%.76; Stats. 1977 s. 751.06.

The court may reverse in the interest of justice even though proper motions7®1.12 Rules of pleading and practice. (1) The state

objectionswere not made. fidgment was reversed because the defersdeminsel sulprema:ourt shall, by rules promulgated by it from time to time,
persistedn asking questions that amounted to testimony on his part and becausg i

arguingto the jury he commented on fatitat he had observed. Loreniblff, 45 regulate pleading, practice, and procedure in judicial proceedings
Wis. 2d 407 173 N.W2d 129(1970). _ in all courts, for the purposes simplifying the same and of pro
A general judgment creditonaving failed to timely appeal from a foreclosuremoting the speedy determination of litigation upomitsrits. The

judgment,was not entitled under this section to remand for a fadetakmination ; ; . .
of a real, although perhaps untried, isstiectihg the homesteagkemption. Anchor rulesshall not abndge' enlge* or mOdlfy the substantive I‘IghtS

Savings& Loan Association W\eek,62 Ws. 2d 169213 N.W2d 737(1974). of any litigant. The déctive dates fomll rules adopted by the
A new trial was necessary because of the proseafiihire to make full and fair courtshall be January 1 or July 1. A rule shall not beceffiee-
pretrialdisclosure to the defendant of exculpatory evidence. St&tanislawski, tive until 60 days after its adoption. All rules promulgated under

62 Wis. 2d 730216 N.W2d 8(1974). . . . . .
Requirementsor a new trial upon the grouraf newly discovered evidence are this section shall be printed by tiseate printer and paid for out of

discussed.State vBoyce,75 Wis. 2d 452249 N.W2d 758(1977). the state treasuryand the court shall direct the rules to be distrib
Whena verdict form did not contain a special fact question regarding a major isstéed as it considers proper

ggtggggzg ;,“Svffg';ggz‘fg;g;d not been tried. SciaiizMarys Hospitalg1 Ws. (2) All statutes relating to pleading, practice, and procedure

Although failure to object at a conference under s, 805.13 to a substantive defét@y be modified or suspended by rules promulgated under this
in the verdict constituted waivethe failure to object did not preclude the caurbn  section. No rule modifying or suspending statutes relating to
siderationof the defect under s. 751.06. Clarkeisure ¢hicles, Inc96 Ws. 2d pleading,practice, angrrocedure may be adopted until the court

607,292 N.W2d 630(1980). See also Air itonsin, Inc. vNorth Central Airlines, . . .
Inc. 98 Ws. 2d 301296 N.W2d 749(1980). hasheld a public hearing with reference to the rule.

Whenthe credibility of a witness was a critical issue, exclusion under s. 906.08 (1) (3) Notice of public hearings shall be given by publication of

S\flits'?%g‘ﬁggr})%%%fﬁgﬂ%%g{fgggf for discretionary reversiiate vCuyler 110 g ¢jass 3 notice, under @85, the expense of the publication to
Thebroad scope of the cowsfyower of review is discussed. Stat&shumacher be.p{:lld out Pf the statieeasury Notice shall §1|SO be given in an
144 Wis. 2d 388424 N.W2d 672(1988). official publication of the StatBar of Wsconsin, the notice to be

Reversabn grounds thahe real controversy was not fully tried is discussed. Stajgublishednot more than 60 days nor less than 30 days before the

v. Hicks,202 Ws. 2d 150549 N.W2d 435(1996),94-2256 See also State Jefrey ; - :
A. W, 2010 WI App 29323 Ws. 2d 541780 N.W2d 231 09-0645 dateof hearing. The State Bar ofi¥¢onsin shall not chge the

State vWWyss: A new appellate standard for granting new triateéninterest of _State treasury for publi(;ation Pf this notice. Pfoposed rules,
justice. 1987 WLR 171. including changes, if anyn existingrules, shall be set forth in full

in the notice.
751.07  Writs. In addition to the writs underticle VII, section  (4) This section shall not abridge the right of the legislature to
3, of the constitutiorthe supreme court may issue all writs necegnact,modify, or repeal statutes or rules relattngleading, prac
saryto enforce the administration of justice. One or more justicgge, or procedure.

may issuewrits in accordance with court rules or internal proce (5) The judicial council shall act in an advisory capacity to

d“FeS- . , assistthe court in performing its duties under this section.
History: 1977 c. 18%.76; Stats. 1977 s. 751.01983 a. 192 History: 1977 c. 187%.82; Stats. 1977 s. 751.12001 a. 103
i i Separatiorof constitutional powers and shared legislative and judicial functions
751.08 Enforcement of judgments and determina - relatingto pleading and procedure are discussed. In Matter oflEIBMs. 2d 175

tions. The supreme court has all power and authority to enforg&@N-W.2d 584(1983).

s . p e T The establishment of anfettive datedoes not determine whether a statute will
its judgments and determinations and to exercisgifitsdiction 5,y retroactively Salzman VDNR, 168 Ws. 2d 523484 N.W2d 337(Ct. App.
92

asthe supreme judicial tribunal of the state. 1992).
History: 1977 c. 187 A rule adopted by this court atcordance with this section is numbered as a stat
ute,is printed in the Mgconsin Statutesnay be amended by both the court and the
. legislature has been described by this court as a statute promulgated under tee court’
751.09 Referral of issues of fact and damages. In  rule-makingauthority and hashe force of law Rao vWMA Securities, Inc2008

actionswherethe supreme court has taken original jurisdictioryV! 73 310 Ws. 2d 623752 N.W2d 220 06-0813
the court may refer issues of fact or damagesdivauit court or

refereefor determination. 751.15 Rules regarding the practice of law;  delinquent
History: 1977 c. 18%.78; Stats. 1977 s. 751.09. support obligors. (1) The supreme court is requested to enter
into a memorandum of understanding with the department ef chil
751.10 Decisions to be written; part of record; certifi - drenand families under €9.857

cation. The supremeourt shall decide all cases in writing. One (2) The supreme court is requested to promulgate rilias
copy of each written decisioar opinion delivered by the court orrequireeach persowho has a social security numbas a condi
ajustice in an action or proceeding in the court shall remain in ttien of membership in the stabey, to provide the board of bar
office of the clerk of the supreme court and one copy shall eonstkaminerswith his or her social security numb#hat require each
tute a part of the record in the action or proceeding shall be persorwho does not have a social security numaga condition
certifiedto a court of the United States to which the action or pref membership in the state bt providethe board of bar examin
ceedingor record is certified or removed. erswith a statement made or subscribed under oatHionafion
History: 1977 c. 18%.79; Stats. 1977 s. 751.10985 a. 29 on a form prescribed by the department of children and families
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thatthe person does not have a social security nurabdrthat the state bar or for a license to practice.law
prohibit the disclosure of that number to any person exitept  History: 2011 a. 209
departmentf children and families for the purpose of adm|n+ster751l155 Rules regarding the practice of law; delin -

ing s.49.22 ) quent taxpayers. (1) The supreme court is requested to enter
(3) The supreme court is requested to promulgate rhlas  jnto a memorandum of understanding with the departmenetvof
deny,suspend, restrict or refuse to renew a license to prdatice enueunder s73.0301
if the applicant or licensee fails to provide the information (2) The supreme court is requested to promulgate riilas
requiredunder rules promulgated under s{&).or fails to comply  requireeach person, as a condition of membership in the state bar
afterappropriate notice, with a subpoena or warissued by the to provide the board of bar examiners with his or her sociat secu
departmentof children and families or a county child supportity number andhat prohibit the disclosure of that number to any
agencyunder s59.53 (5)and related to paternity or child supporpersonexcept the department of reverfoethe sole purpose of
proceeding®r if the department of children and families certifiesnaking certifications under $.3.0301
thatthe applicant or licensee has failed to pay court—ordered pay (3) The supreme court is requested to promulgate rilas
mentsof child or family support, maintenance, birth expensedenyan application for a license to practice law or revokeease
medical expenses or other expenses related to the support @f practice law already issued if the applicanicgnsee fails to
child or former spouse. The supreme court is also requestedtevide the information required under rules promulgated under
promulgaterulesthat invalidate a license to practice law if issue@ub.(2) or if thedepartment of revenue certifies that the applicant
in reliance upon a statement made or subscribed under oat®'dicensee is liable for delinquent taxes undéf3s0301
affirmation under rules promulgated under s(®.that is false. ~ History: 1997 a. 2371999 a. 3%.336

History: 1997 a. 1911999 a. 932, 2007 a. 20 751.20 Transfer authority . Notwithstanding s20.680(2)
. . N (a)to(ke) and(4) (a)to(h), the supreme coumay transfer money
751.153 Rules regarding the practice of law; waiver of from the appropriations under 20.680 (2) (a) to (ke)@da) to

fee for veterans. The supreme court is requested to promulgafg) to the appropriation under20.670 (1) (k¥or the purposes of
arule that waives, for an individual who is eligible for the veterafie judicial council under s758.13

feewaiver program under 45.44 the initial fee for admission to  History: 2011 a. 32
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