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CHAPTER 706
CONVEYANCES OF REAL PROPERTY; RECORDING; TITLES

706.001 Scopeand construction. 706.09 Notice of conveyance from the record.

706.01 Definitions. 706.095 Interspousal remedies.

706.02 Formal requisites. 706.10 Forms, construction.

706.03 Agents, oficers and guardians. 706.105 Applicability of general transfers at death provisions.
706.04 Equitable relief. 706.11 Priority of certain mortgages, trust funds.

706.05 Formal requisites for record. 706.12 Uniform vendor and purchaser risk act.

706.055 Conveyances of mineral rights. 706.13 Slander of title.

706.057 Lapse and reversion of interests in minerals. 706.14 Transitional and curative provisions.

706.06 Authentication. 706.15 Liens against public itials or employees.

706.07 Uniform law on notarial acts. 706.20 Disclosureduty; immunity for providing notice about the sefesfder reg
706.08 Nonrecording, déct. istry.

706.085 Correction instruments. 706.25 Uniform real property electronic recording act.

706.001 Scope and construction. (1) Subject to the (b) Created by an instrument transferring, granting, assigning
exclusionsn sub.(2), this chapter shajovern every transaction or reserving the minerals.

by which any interest in land isreated, aliened, mortgaged, (7r) “Legal description” means @escription of a specific par

assignedbr may be otherwise fatcted in law or in equity cel of real estate that is described in onehef following ways,
(2) Excludedfrom the operation of thishapter are transac whicheveris appropriate:

tionswhich an interest in land isfatted: (a) By one of the ways under6$.0217 (1) (c)
(a) By act or operation of law; or (b) By condominium name, unit numbemnd appurtenance
(b) By will; or numberin a platted condominium development.
(bm) By nonprobate transfer on death und&i08.15 or (8) “Metalliferous minerals” means naturally occurring min
(c) By lease for a term limited to one year or lessyy contract €rals containing metal. _

or option to lease for such period which postponesdnemence (8m) “Mineral” means a naturallgccurring substance recog

mentof the agreed lease &otime not later than 60 days after th&@izedby standard authorities as mineral, whether metallifevous

dateof the contract or optioror by assignment, modification or nonmetalliferous.

terminationof lease when, at the time such assignment, modifica (9) “Mining company” means any personagentof a person

tion or termination is made, the unexpired term is limited to ongho has a prospecting or mining permit undex93.450r293.49

year or less, and remains so limited under the lease as modified(10) “Signed” includes any handwritten signature or symbol

exceptthat instruments relating to such excluded transactibnsgn a conveyance intended by the persdixiaf) or adopting the

in recordable form, shall be entitled to record. signatureor symbol to constitute an execution of the conveyance.
(3) This chapter shall be liberally construed, in cases of conHistory: 1971 c. 411977 c. 2531983 a. 189455 1993 a. 4861995 a. 2271999

flict or ambiguity so as to éctuate the intentions of partiedio 2 85 2005 a. 41421 . .
haveacted in good faith Thedoctrine ofpart performance is not an “operation of law” under sub. (2) (a) that

excludegheapplication of ch. 706 to a transactionyd&/v Albee, 183 Wss. 2d 245

History: 1999 a. 8%s.135, 138 2005 a. 206 515N.W.2d 517(Ct. App. 1994).
Sub.(3) applies to easements. Borek Cranberry Marghckson Counfy2010
706.01 Definitions. In this chapter: W1 95, 328 Ws. 2d 613785 N.W2d 815081144

) ) . ) A necessary implication under sub. (3) is one that is so clear as to be express; it is
(4) “Conveyance”means a written instrument, evidencing arequired Impltljcatlonb T(Q)etworg_s “hlelrs tand ?SSI%TSJ’ <t3rsnmu4t arAlanguagt?, ar$I
; ; fofi ira Unnecessarynder sub. o indicate a transferable interest. As a matter,of law
transactlongoverned t.)y this Chaptalhat satisfies the require “Grantee”has the exact same meaning as “Grantee and his heirs and assigns” unless
mentsof s.706.02 subject to s706.25 another meaning is expressly stateénplied. Therefore, “heirs and assigns” need
u i i ” i nRotbe construed as having any leg&tefand the use of the term igeant of water
(5) “Conveyanceof mlneral Interests” means any transa.CtlOﬁ\owagerights and not i grant of sand removal rights in the same deed did not create
unders.706.001 (L)entered into for theurpose of determining anecessary implication that the sand rights were non—transferable. Gargerry
the presence, location, quality quantity of metalliferous miner Marshv. Jackson Coun010 W1 95328 Wss. 2d 613785 N.W2d 61508-1144
alsor for the purpose of mining, developiogextracting metallif . .
erousminerals, or both. Any transaction unde766.001 (1) 706.02 Formal requisites. (1) Transactions undes.
enterednto by a miningcompany is rebuttably presumed to be £06-001(1) shall not be valid unless evidenced by a conveyance

conveyanceof mineral interests. thatsatisfieg fall of the fol.lowing:
(6) “Grantor’ means the person from whom an interest in (&) Identifies the parties; and
lands passes by conveyance, including, without limitation; les (b) Identifies the land; and
sors, vendors, mortgagors, optionors, releasors, assignors andc) lIdentifies the interest conveyed, and any material term,
trustsettlors of interest in lands, and “grantee” means the persmndition, reservation, exception or contingency upon which the
to whom the interest itand passes. Whenever consistent with thaterestis to arisecontinue or be extinguished, limited or eneum
context,reference to the interest of a party includes the interestigfred;and
theparty’s heirs, successors, personal representatives and assigng) |s signed by or on behalf of each of the grantors; and
(7) “Homestead"as used in this chapteneans the dwelling,  (e) Is signed by or on behalf of all parties, if a lease or contract
and so much aheland surrounding it as is reasonably necessagy convey; and
for use of the dwelling as a home, but not less than one—fourth(f) Is signed, or joined in by separate conveyance, by or on
acre,f a\{‘allable, and not extieedlng 40 acres. _ _behalfof each spouse, if the conveyance alienates any interest of
(7m) “Interestin minerals” means any fee simple interest i married persoin a homestead under&6.01 (7)except con

mineralsbeneath the surface of land that is: veyancesbetween spouses, but on a purchase money mortgage
(a) Separate from the fee simple interest in the surface of fhedgingthat property as security only the purchaser needtsign
land; and mortgage;and
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(9) Is delivered. Except under®6.09 a conveyance dekv 706.03 Agents, officers and guardians. (1) In this see
eredupon a parol limitation or condition shall be subject theretmn:
only if the issue arises in an action or proceeding commenced(a) “Private corporation” means a corporation other than a
within 5 years following thedate of such conditional dellve_ry;_Pubnc corporation.
howeverwhendeath or survival of a grantor is made such adimi (b) “Public corporation” means this state, a coutawn, city

ing or conditioning circumstance, the conveyance shall be subjgetjjiage inthis state, a subunit of the state, coptawn, city or
thereto((j)/\r}ltyl/q.lf the rlés_ue anses '3 andactlon or pr(écegdlrt]g-co illage, a special purpose district in this state or any state or munic
dmentﬁe Ithin sucho—year period and commenced prior 10 SUCHy 4 aythorityor similar oganization financed in whole or in part
eatn. _ _ by public funds.
(2t) Af\t(r:](_)nvey?ncgnay satisfy any of the foregoing require (Im) A conveyance signed by one purporting to act as agent
mentsor this section: o _ for another shall be infefctive as against the purported principal
(a) By specific reference, inariting signed as required, to ynlesssuch agent was expressly authorized, and unless the autho
extrlnSIerltlngS in existence when the conveyance Is eXeCth%ing principa| is identified asuch in the conveyance or in the

or form of signature or acknowledgment. The burden of proving the
(b) By physical annexation of several writingsone another authorityof any such agent shall be upon the person asserting the
with the mutual consent of the parties; or same.

(c) By several writings which show expressly on their faces (2) Unless a dfferent authorization is recorded under 8.
thatthey refer to the same transaction, and which the parties havés contained in the corporatienarticles of incorporation, any
mutually acknowledged by conduct or agreement as evidencesagofficer of a private corporation is authoriztedsign convey
the transaction. ancesdn the corporate name. The absence of a corporate seal shall

History: 1971 c. 21s.126 1977 c. 1771999 a. 85 not invalidate any corporate conveyanc@ublic corporations
Therecan be no waiver of the necessity of a speusaiing in a deed of a horge shallauthorize and execute conveyances as provided by law

steadand no finding of agency will sustain the deedangén vLeum,46 Ws. 2 . . . X
60, 174 N.W2d 266(1970). (3) Any private corporation mayy resolution of its govern

In pleading a contract that is subject to the statute of frauds, it is not necessaing board, duly adopted, certified and recorded in tfieeobf the

allegefacts to establish that thentract complies with the statute or is within its i P ;
exceptions.Ritterbusch vRitterbusch50 Wis. 2d 633184 N.w2d 865(1971).  registerof deeds of theounty in which a conveyance executed by

An option to purchase land must be in writing and cannot be modified, dnaily suchcorporation is to be feCOfded, authorize by name or title one
aseller may orally agree to accept payment in full rather than in installments. K@y more persons, whether or nofioérs of such corporationo

nick v. Bohne 56 Ws. 2d 527202 N.W2d 400(1972). executeconveyances, either generally or with specified limita

Thetest of undue influend® set aside a will is also applicable in order to void an; ; ;
inter vivos transfer due to undue influenc®ard v Ward, 62 Wis. 2d 543 215 Tlon' in the name and on behalf of such corporatuéfter ad0p

N.W.2d 3 (1976). tion and recording of such resolution and until recording of a reso
Standingalone, an added provision in a 30-day option agreement to purchase laélon amending or revoking the samegnveyances may be

estate did not comply with the statute of frauds. EdlebeBRmesf3 Ws. 2d 240 : H H

216N.W.2d 551(1974) executeobr;] beh?lf of such corporation only in accordance with
An oral contract for the conveyance of an interest in land is void unless there I£‘§ terms thereof.

memorandunthat conforms to the statute of fraudsimble v. Wis. Builders, Inc. (3m) A nonprofit association, as defined iri84.01 (2) may

72 Wis. 2d 435241 N.w2d 409(1976). : :
Whena contract for the sale of land with an indefinite description is taken out gythonzea person to executdnveyances of estates or interests

the statute of frauds by part performance, extrinsic evidence admissible but for er€@l property by executing affiting a statement of authority

statuteof frauds may be introduced to provide the descriptiotay v Bradley 74  unders. 184.05

Wis. 2d 153246 N.W2d 142(1976). 4) A b . individual adiudicated
Thequestion under sub. (1) (b) of whether property boundaries are identified to a( ) Convey_ance y m'n_or or an_ Indiviaual agjudicate

reasonableertainty is for the jury to determine with the aid of all competent extrinsifiCompetentn this state is &ctive only if executed by an autho

evidence. Zapuchlak vHucal,82 Ws. 2d 184262 N.W2d 514(1978). rized guardian orbehalf of the minor or individual adjudicated

The homestead defense under s. 706.02 (1) ff)tislefeated by s. 706.04, but a; ; i~ f s divi
tort claim may exist againgt signing spouse who misrepresents the non—signid§qompet.em' _ThIS rEStrIC“Oﬂoesnpt apply if the individuag
spouse'scquiescence. Glinski 8heldon88 Wis. 2d 509276 N.w.2d 815(1979).  adjudicationof incompetency permits him or her to contract.
Thedefense of the statute of frauds is waived if not raised in the trial court. HineHistory: 1971 c. 2281975 c. 3931977 c. 4281989 a. 3031991 a. 16173 1997
v. Vilter, 88 Wis. 2d 645277 N.W2d 772(1979). a.140 2005 a. 387
A mortgage fraudulently executed by the use of gefbisignature of one grantor ~ Whena partne's actions in a transaction on behalf of a partnership fall within the
was wholly void. State Bank of DrummondGhristopherser§3 Wis. 2d 148286  expressrovisions of s. 178.06 (1), the partner is “an agent of the partnership” and
N.W.2d 547 (1980). s.178.06 (1) controls. When the partiseactions do not fall within those provisions
Whena contract for the sale of land and personalty is not divisible, the cdatracil€ Partner‘purports to act as an agent” and s. 706.03 controlssWAlbee, 193
entirely void if this section is not satisfied. Spensley Feddwingston Feed]128 Wis. 2d 101 53,2 N.W2d 444(1995). . .
Wis. 2d 279381 N.W2d 601(Ct. App. 1985). If the grantas attorney—in—fact does not have authority to exercise the power of
The homestead signature requirement of sub. (1) (f) must be wafiredatively attorney in his oher own favarany deed that the attorney-in—fact signs to himself
by actual signing of the mortgage. A failure to pléad the statdtauds as anfifim- O herself and others is void its entirety under sub. (1m). Lucarellucareli,2000
ative defense did not constitute a waivateber v Weber,176 Ws. 2d 1085501  W! APp 133237 Ws. 2d 487614 N.W2d 60 99-1679
N.W.2d 413(1993). . . . . .
A quitclaim deed of a married couiéiomestead from one spouse to the other i€ 06.04 Equitable reln_ef. A transaction which does nextisfy
notvalid to alienate the grantsrinterest in the property in any way that would elimi oneor more of the requirements of7§6.02may be enforceable
nateeither spouss’contractual obligations undemertgage containing a valid drag i whole or in part under doctrines of equityovidedall of the

netclause. Schmidt Waukesha State Bank0Q4 Wis. 2d 426555 N.W2d 655(Ct. f h :
App. 1996),95-1850 elementsof the transaction are clearly and satisfactorily proved

. An in—cgurt oral stipulatiog couLd creat;a.mortgage ilr31terest inhproﬂgmtI)a_ and,in addition:
omesteadonveyance must bear the convéysignatures. Because the stipulation L ;
lackedsignatures, it was not a mortgage that could defeat the homestead exemptiot(l) . Th_e deflc_lenCy of the conveyance may be supplied by ref
unders. 815.20. Equitable Bank, S.S.BChabron2000 WI App 210238 Ws. 2d ormationin equity; or

708 618 N.W2d 262 99-2639 (2) The party against whom enforcement is sought would be

If the language within the four corners of a deed is unambiguousotiieneed . d ) . S
look no further for the parties’ intent. Eckenderfustin,2000 Wi App 219239  Unjustly enrichedif enforcement of the transaction were denied;

Wis. 2d 69619 N.w2d 129 00-0713 or

Spousesnay afirmatively waive the homestead protection in sub. (1) (f) pmea : f ; f
marital agreement. Jones Estate of Jone®002 WI| 61 253 Ws. 2d 158 646 (3) The party against V_Vhom enfor_cgment 1S sotht IS equita
N.W.2d 280 01-1025 bly estopped from asserting the deficiengy party may beso

A conveyance thdtdentifies the land” as required by sub. (1) means the cenve i 1 i
ance must identify the property with “reasonable certdirifgeasonable certainty” EStOppEtheneve’rpursuant to the transaction andJOOd faith

meanghat by the aid of the facts and circumstances surrounding the partiesnaéthe reIiancet_hereon, the party C|aimin9 eStOpPel has Chang_ed his or
the court can with reasonable certainty determine the land which is to be conveyegr position to the partg’ substantial detriment under circum

It does not, howevenecessarily requira legal description. Anderson@uinn,  stancessuch that the detriment stcurred may not be fefctively

2007WI App 26Q 306 Wis. 2d 686743 N.W2d 492 06-2462 . "
The statute of frauds does not bar a tort action for intentional misrepresentatig%t.crz]overe(btherw'se than bynforcemem of the transaction, and
i .

Wingerv. Winger, 82 F£3d 140(1996). er:
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(a) The grantee has been admitted into substantial possessioft) The requirement under péa) does not déct the validity
or use of the premises or has been permitted to retain such-possfegens under pagb) 2.

sionor use after termination of a prior right thereto; or (3) In addition to the requirements under s{#), every con
(b) The detriment so incurred was incurred with the priareyanceof mineral interests &red for record shall:

knowing consenbr approval of the party sought to be estopped. (a) Fully disclose the terms and conditions of the agreement
History: 1993 a. 486 including both the financial arrangemerasid the exploration

A partnership created to deal in real estate is void unless conforming to the st ; ; i i 1
of frauds unless aplarties have performed the contract, thus indicating their aequigﬁgﬁts' Financial arrangementsmclude the consideration

cencein its terms. In re Estate Sthaefer72 Wis. 2d 600241 N.w2d 607(1976).  exchangedor theinterest in land, terms for payment, optional
In an equity action seeking the conveyance of a farm under an oral agreementp@ymentsroyalty agreements and similar arrangements. Explo
trial court properlyordered the conveyance under sub. (3) when the tenants gave-ggion rights include the conditions amedtent of any surface and
plansto builda home on other propertgianted crops on the farm, and painted the £ iah he | . h further i
interior of the farmhouseKrauiza vMauritz, 78 Wis. 2d 276254 N.w2d 251(1977).  subsurfaceights to the land, options to purchase further interest

Personabervices to a vendor in reliance upon an oral agreement are not enodghthe land, options to conduct mining operations aimilar
standing alone, to constitute ppgrformance.In the Matter of the Estate of Lade, arrangements.
82 Wis. 2d 80 260 N.W2d 665(1978). . . . . L

Undersub. (3) (a), a grantee with knowledge of equitasippel against the (b) F!J”y disclose the parties mCqulmlﬂy P“nC'PaL parent
grantortakes title subject tthe estoppel. Brevig Webster88 Ws. 2d 165277  corporation,partner or business associate with an interest in the

N.W.2d 321 (Ct. App. 1979). conveyance.This paragraph shall be interpreted to provide maxi

The homestead defense under s. 706.02 (1) ®tislefeated by s. 706.04, but a f ; in i
tort claim may exist againgt signing spouse who misrepresents the non-signi um disclosure of any person with an economic interest in the

spouse’'acquiescence. Glinski Bheldong8 Wis. 2d 509276 N.W.2d 815(1979).  transaction.
Failureto execute a document can be cured under this section. The “unclean(4) Any person who anticipates becoming a party to a number
hands”defense is discusse&ecurity Pacific National Bank Ginkowski,140 Ws. :
2d332 410 N.W2d 589(Ct. App. 1987). of conveyances of a given form may cause a prototype of such
Oncea deed habeen properly executed and recorded, a court, in equatynot  form to be recorded, accompanied by a certificate declaring the
alterthe documentvhen a party later expresses dediént intent than was memorial jntention of the recording party to incorporate tieems of such

ized. Wynhoff v. Vogt,2000 WI App 57233 Wis. 2d 673608 N.W2d 40099-0103 :
Section706.04 does not refer to deficiencies under 706ToiBle Interest, Inc. v prototypein future recorded conveyances by reference.

Motel 6, Inc.414 F Supp. 589 (5) Copiesof instruments décting title to land in this state,
authenticatedby certificate of any public &€er, either of this or
any other state or foreign countriym whose dice the original is
filed or recorded pursuant to lamay berecordedn every case

R which the original would be entitled to record under #eis
ion.

(6) Exceptas may otherwise be expressly provided, no instru
entshall be denied acceptance ffecord because of the absence

706.05 Formal requisites for record. (1) Subject to s.
59.43(2m), every conveyancend every other instrument which
affectstitle to land in this state, shall be entitled to record in t
office of the register ofdeeds of each county in which lan
affectedthereby may lie.

(2) Exceptas diferent or additional requirements may be-proy,
videdby law every instrument ééred for record shall: of venue, seals, witnesses or other matter of form.

() Bear such signatures as are required by law; (7) Everyinstrument which the register déeds shall accept

(b) Contain a form of authentication authorized by(6.06 for record shall be deemed duly recorded despite its failure to con
or 706.07 form to one or more of the requirements of this section, provided

(c) Identify, to the extent that the nature of the instrument pgheinstrument is properly indexed @npublic index maintained in
mits, and in form and terms which permit ready enfpgn the var  the office of such register of deeds and recorded at length at the
ious books and indexes publicly maintained as land records gficethere shown.
suchcounty the land to which sudhstrument relates and the par  (8) A duly recorded certificate signed by or on behalf of the
ties or other persons whose interests in such land &eted. holder of record of any mortgage or other security interest in
Exceptas provided in sul{2m), identification may be either by lands,and authenticated as provided by®6.060r706.07ident
the terms of the instrument or by reference to an instrument{9fng the mortgage or othémterest and stating that the same has
recordin the same dite, naming the place where such record mayeenpaid or satisfied in whole or in part, shall befisignt to sat
be found. isfy such mortgage or other interest of record.

(2m) (a) Except as provided in pdb), any document sub (9) If any mortgage—holder after partial performance of the
mittedfor recording or filing that is to be indexed in the real estat@nditions of the mortgage, whether before after a breach
records any document submitted for recording or filing that mocdthereof, unreasonably fails orefuses to execute and record,
ifies an original mortgage or land contractd any subordination within 7 days after written request and tendereabrding fees, a
agreemensubmitted for recording or filing shall contain the fullproper partial satisfaction othe mortgage together with any
legaldescription of the propertp which it relates if the documentinstrumentsequired to establish of record the right of the mertga
or subordination agreement is intendedrelate to a particular gor to satisfy the same, the mortgage—holder is liable to the mort
parcelof land. The legal description may be included ordti@+ gagorin the sum of $100 penalty damages, plus actual damages
mentor may be attachei the document. Any such documenbccasionedy the failure or refusal.
shallalso contain the document numbemraj original mortgage (10) (a) Unless otherwise requested in writing or unless par
or land contract that the documerfeats and, if given on the ofig () applies, a mortgage—holder shall execute and record a proper
inal mortgageor land contract, the volume and page numbers gfj| satisfactionof a mortgage, together with any instruments

the original mortgage or land contract. requiredto establish of recorthe right of the mortgagor to satisfy
(b) The requirement of a full legal description under @r the mortgage, within 30 days after the date on which the mortga
doesnot apply to: gor completes full performance of the conditions of the mortgage.

1. Descriptions oéasements for the construction, operation (b) A mortgage—holder shall execute and record a mortgage
or maintenance oélectric, gas, railroad, watdelecommunica satisfactionas required under p&a) within 7 days after both the
tions or telephone lines or facilities. mortgagorcompletes full performance and the mortgage—holder

2. Descriptions of property that is subject to liens granted receivesby certified mail a written request from the mortgagor for
propertythereafter acquired by rural electric cooperativega-  afull satisfaction.
nizedunder ch185, by a telephone cooperativegamnized under  (c) Any person who violates p#b) is liableto the mortgagor
ch.1850r193 by a pipeline company under76.02 (5) by apub for penalty damages of $100 for each day that the violation
lic utility unders.196.01 (5) by a railroad under 495.02 (1) or remainsuncorrected, up to a total of $2,000, plus actual damages
by a water carrier under $95.02 (5) resultingfrom the violation. A person may not be held liafole
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actualdamages unlesbe mortgagor paid the costs that are to hender which the lapsed interest in minerals is located and a

compensated. descriptionof the land under which the interest in minerals is

(d) A mortgage—holder may clug a mortgagor for the cost oflocated. The statement of claim shall be recorded withréiggster
feespaid in recording the satisfaction. of deeds for the county in which the land is located.

(12) Everyconveyance of any interest in real propeffgred (b) 1. Except as provided in suliti, a statement of claim
for recordation shall be accompanied by the form under.g2 Whichis recorded under pgr) before the lapse of the interest in
(2). If the property is subject to certification undet@1.122(4) Minerals to which the claim applitskes efect when the interest
(a), waiver under s101.122 (4) (bpr stipulation under 401.122 in minerals lapses.

(4) (c), the documents of conveyancéeoéd for recordation shall 2. A statement of claim which recorded under pdr) before
haveappended the certificate required under0d..122 (4) (3)a thelapse of the interest in minerals to which the claim applies is
waiverunder s101.122 (4) (bpr a stipulation under $401.122 void 6 years after the statement of claim is recorded if the interest

(4) (c) in minerals does not lapse within that 6—year period.

History: 1971 c. 21; 1977 c. 217253 447, 1979 c. 2211983 a. 493.3; 1985 . . )
a.174 1991 a. 66269, 1993a. 145486 1995 a. 10, 201; 1997 a. 351999 a. 96 (7) STATEMENT OF CLAM; RECORDING; REGISTER OF DEEDS
2005a. 179441 puTY. The register of deeds shall provide copies of the uniform

form for statements of claim under sup$), (5) and(6). Upon

706.055 Conveyances of mineral rights. The register of receiptof a statement of claim under s@), (5) or(6) in the ofice
deedsshall record all conveyances of mineral interests in tig the register of deeds, the register of deeds shall record the claim

index maintained under §9.43 (9) in a manner which will permit the existence of an interest in miner
History: 1977 c. 2532009 a. 98 alsto be determined by reference to the parcel or parcels of land
abovethe interest in minerals. The claimant shall pay the record
706.057 Lapse and reversion of interests in minerals. ing fee under $59.43 (2)

(1) AppLICABILITY. This section does not apply to an interest in (9) DETERMINATION OFOWNERSHIP. (@) The owner of an inter
mineralswhich is owned by the same person who owns the festin minerals which is the subject of a claim under $6h(a),
simpleinterest in the surface of the land above the interest in minithin 3 years after the claim is recorded with the register of deeds

erals. or within 3 years after the claim take$eet asprovided under sub.
(2) USEOFAN INTERESTIN MINERALS. In this section, an inter (6) () 1, whichever is latemay bring an action for a declaratory
estin minerals is used if any of the following occur: judgmentor declaration of interest on the ownership of the interest
(a) Any minerals are mined in exploitation of the interest ifff minerals. The action shall memmenced in the circuit court
minerals. In the county where the interest in minerals is located.
(b) A conveyance of mineral interests is recorded under this(?) 1. If the court finds that the owner of the interest in minerals
chapter. usedthe interest in minerals within the time limits specified under

b.(3) or that the owner of thmterest in minerals recorded a

. . . .Su
(c) Any other conveyance evidencing a transaction by Wh"%'l‘aim under sub(5) before the surface owner recorded a claim

theinterest irminerals is created, aliened, reserved, mortgagedLR{dersub (6) (a)or before the claim tookfett as providedinder
assigneds recorded under this chapter g

X ) o sub.(6) (b) 1, whichever is latethe court shall issue a judgment
(d) Property taxesre paid on the interest in minerals by th@eclaringthat the interest in minerals is not lapsed.

ownerof the interest in minerals. 2. If the court finds that the owner of the interest in minerals
(e) The owner of the interest in minerals records a statemei not use the interest in minerals within the time lirsfiscified
of claim under sul(4) or (5) concerning thénterest in minerals. yndersub.(3) and did not record the claim under s(#).before
(3) LaprsE. (a) Except as provided in p@) or(c), an interest the surface owner recorded the claim under $6ip(a)or before
in minerals lapses if the interest in minerals was not used durthe claim took efect as provided under su6) (b) 1.whichever
the previous 20 years. is later the court shall issue a judgmerfirafing the surface own

(b) An interest in minerals which was not used during tH¥'s claim.
20-yearmeriod prior to July 1, 1984, does not lapse if the interest (c) Upon the issuance ofadgment dfrming the surface own
in minerals is used within 3 years after July 1, 1984. er’'s claim or if no action is brought under péa), at the end of the

(c) An interest in minerals which was used during the perigdyearperiod after the surface owngclaim is recorded or at the
from 17 to 20 years prior to July 1, 1984, does not lapse if the intepdof the 3-year period after the claim takefeetfas provided
estin minerals is used within 3 years after July 1, 1984. undersub.(6) (b) 1, whicheveris later the ownership of the inter

(4) STATEMENT OF CLAIM; RECORDING;REQUIREMENTS. If the estin mlnerals_ reverts to _the owner of the land Uf_‘def Wh.'Ch t_he
ownerof an interest inminerals uses the interest in minerals b psedinterest in minerals is located and title to the interest in min

recordinga statement aflaim, the statement of claim shall com eraisis meged with the title to the surface of the land.

ply with this subsection. The statement of claim shall contain the(10) WAIVER; LIMITATION.  No person may waive or agree to
nameand address of the owner of the interiesminerals, a Waivethe provisions of this section and any waiveagreement
descriptionof the location and boundary of the interest in minera® this type is void.

and a reference 1o the recorded instru ihcreated the inter Hfézrr{;c;sgssfe:ﬂﬁggltgits ee\‘/.ezr)? tg\fr?e?.o?glrecorded interest, including a mineral
estl_n minerals. The statement _Of Cla_'m Sha”_ be reco_rded_ with tingresmnder s. 706.057, be provided written notice of an applicétion fordetak
registerof deeddor the county in which the interest in mineralg4 Atty. Gen. 59

is located. Underthis section the owner of land under which mineral rights have lapsed must

. . . recorda claim to the lapsed mineral rights in order to foreclose a separate mineral
(5) CureorLAPSE. The lapse ohn interest in minerals under ightsowner from curing the lapsg9 Atty. Gen. 61

sub.(3) is cured if the owner of the interest in minerals records a

statemenbf claim complying with all of the requirements of sub706.06 Authentication. (1) Any instrument may be

(4) before the surface owner recomlstatement of claim underacknowledgedor its execution otherwise authenticated by its sig
sub.(6) (a) or before a statement of claim takefeeff under sub. nators,as provided by the laws of this state; or as provided in this
(6) (b) 1, whichever is later sectionor s.706.07

(6) CLAIM OFLAPSEDINTERESTIN MINERALS. (@) The owner of  (2) Any public oficer entitled by virtue of his or herfafe to
theland under which an interest in minerals exists may dlaah administeroaths, and any member in good standing of the State
portion of a lapsed interest in minerals which lies beneath the owBar of Wisconsin, mayuthenticate one or more of the signatures
er's land by recording a statement of claim. The stateraBnton an instrument relating to lands in this state, by endorsing the
claim shall contain the name and addresthefowner of the land instrument “Acknowledged,” “Authenticated,” or “Signatures
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Guaranteed,br other wordgo similar efect, adding the date of  (f) A notarial oficer has satisfactory evidence that a person is

authenticationhis or her own signature, and his or hdic@l or the person whose true signature is on a document if that person:

professionaltitte. The endorsement, unless expressly limited, 1. Is personally known to the notariaficér;

shall operate as an authentication of all signatures on the-instru 5 |5 identified upon the oath offiaation of a credible wit

ment; and shall constitute a certification that each authenticatﬁgsspersona”y known to the notarialfigir: or

signatureis the genuine signature of the person represented; and, . e . : L

asto signatures made mrepresentative capacishall constitute 3. Is identified on the basis of identification documents.

a certification that the signer purported, and Wwatieved, to be  (3) NOTARIAL ACTSIN THIS STATE. (&) A notarial act may be
suchrepresentative. performedwithin this state by the following persons of this state:

(3) Affidavits shall be authenticated by a certificate of due 1. A notary public;
executionof the instrument, executed byperson entitled to 2. Ajudge, clerk or deputy clerk of a court of record;
administeroaths. 3. A court commissioner;

(4) In addition to any criminal penalty or civil remedy other 4. A register of deeds or deputy register of deeds;
wise provided by lawknowinglyfalse authentication of an instru 5. A municipal judge; or
mentshall subject the authenticator to liability in tort for compen g

satoryand punitive damages caused thereby to any person.
History: 1971 c. 21;1973 c. 2431979 c. 10; 1983 a. 492.3; 1993 a. 4832001

[EEY

. A county clerk or deputy county clerk.
(b) Notarial acts performed within this state under federal

a.103 authority as provided in suld5) have the samefett as if per
formedby a notarial dfcer of this state.

706.07 Uniform law on notarial acts. (1) DEFINITIONS. In (c) The signature and title of a person performing a notarial act

this section: areprima facieevidence that the signature is genuine and that the

(@) “Acknowledgment” means a declaration byeasonthat personholds the designated title.
the person has executed an instrument for the purposes state(#) NOTARIAL ACTS IN OTHER JURISDICTIONS OF THE UNITED
thereinand, if the instrument is executed in a representative-cap8eates. (a) A notarial act has the samfeef under théaw of this
ity, that the person signed the instrument with proper authority estdteas if performed by a notarialfiwer of this state, if performed
executedt as the act dhe person or entity represented and identin another state, commonwealth, territadistrict, or possession
fied therein. of the United States by any of the following persons:

(b) “In a representative capacity” means: 1. A notary public of that jurisdiction;

1. For and on behalf of a corporation, partnership, trust, or 2. A judge, clerk, or deputylerk of a court of that jurisdiction;
other entity, as an authorized fafer, agent, partneitrustee,or or
otherrepresentative; 3. Any other person authorized by the lafithat jurisdiction

2. As a public dicer, personal representative, guardian, dio perform notarial acts.
otherrepresentative, in the capacity recited in the instrument;  (b) Notarial acts performed in other jurisdictions of the United

3. As an attorney in fact for a principal; or Statesunder federal authoritgs provided in sul(5) have the
4. In any other capacity as an authorized representativeSgineefiect as if performed by a notariaffieer of this state.
another. (c) The signature and title of a person performing a notarial act

(c) “Notarial act” means any act that a notary public of thidreprima facieevidence that the signature is genuine and that the
stateis authorized to perform, and includes taking an acknowleddfrsonholds the designated title. o
ment,administering an oath orfafation, taking a verificaton  (d) The signature and indicatéte of an oficer listed in par
uponoath orafirmation, witnessing or attesting a signature, eert(2) 1. or 2. conclusively establish the authoritfa holder of that
fying or attesting a copyand noting a protest of a negotiablditle to perform a notarial act.

instrument. (5) NOTARIAL ACTSUNDERFEDERALAUTHORITY. (&) A notarial
(d) “Notarial oficer” means anotary public or other &iter ~acthas the samefett under the law dhis state as if performed
authorizedto perform notarial acts. by a notarial dicer of this state if performed anywhere by any of
the following persons under authority granted by the law of the

(e) “Verification upon oath or fifmation” means a declaration United States:
thata statement is true made by a person upon oatfiranatfon. o

(2) NoTaRIAL AcTs. (@) In taking an acknowledgment, the L AJudge,_ clgrk, or P'ep“ty cle_rk ofa C(_)urt. -
notarialofficer must determine, either from personal knowledge 2- A commissioned diter on active duty in the military ser
or from satisfactory evidence, that the person appearing before i ©f the United States.
officer and making the acknowledgment is the person whose true 3. An officer of the foreign service or consulaficér of the
signatureis on the instrument. United States.

(b) In taking averification upon oath or fifmation, the notar 4. Any other person authorized by federal law to perform
ial officer must determine, either from personal knowledge #ptarialacts.
from satisfactory evidence, that the person appearing before th€b) The signaturand title of a person performing a notarial act
officer and making the verification is the person whose true sigraxe prima facieevidence that the signature is genuine and that the
tureis on the statement verified. personholds the designated title.

(c) In witnessing or attesting a signature, the notarfatef (c) The signature and indicated title of afiagfr listed in par
mustdetermine, either from personal knowleadgdrom satisfac  (a) 1., 2. or 3. conclusively establish the authority of a holder of
tory evidence, that thsignature is that of the person appearinthattitle to perform a notarial act.
beforethe oficer and named therein. (6) FOREIGNNOTARIAL ACTS. (@) A notarial act has the same

(d) In certifying or attesting a copy afdocument or other item, effectunder the law of this state as if performed by a notaffial
the notarial oficer must determine that the pieried copyis a full, ~ cer of this state if performed within the jurisdiction of and under

true,and accurate transcription or reproduction of that which wasthority of a foreign nation or its constituent units or a muttina
copied. tional or international aganization by any of the following per

(e) In making or noting a protest of a negotiable instrunteet, SONS- _
notarialofficer must determine the matters set forth i433.505 1. A notary public or notary;
). 2. Ajudge, clerk, or deputy clerk of a court of record; or
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3. Any other person authorized by the lafithat jurisdiction State of ....
to perform notarial acts. County of ....

~ (b) An “apostille” in the form prescribed by the Hague conven  Signedand sworn to (or &éfmed) before me on (date) by
tion of October 5, 1961, conclusively establishes that the signatgi@me(s)of person(s) making statement).
of the notarial dfcer is genuine and thitte oficer holds the indi .... (Signature of notarial fiter)

catedoffice. (Seal, if any)

c) A certificate by a foreign service or consuldiagfr of the e PR
Ungtgd States statio)rlled in t?maation under the jurisdiction of T't.le (and Ran!<) [My _commlsslon expires: ... |
which the notarial act was performed, or a certificate by a forei%n (d) For witnessing or attesting a signature:
serviceor consular dfcer of that nation stationed in the United>tate of ...
Statesconclusively establishes any matter relating to the authépounty of ...

ticity or validity of the notarial act set forth in the certificate. Signedor attested before me on (date) by (name(s) of per
(d) An official stamp or seal of the person performing theon(s)).
notarialact is prima facie evidence that the signatuigeisuine .... (Signature of notarial &€er)
andthat the person holds the indicated title. (Seal, if any)
(e) An official stamp or seal of anfifer listedin par (a) 1.or ... Title (and Rank) [My commission expires: ....]

2.is prima facie evidence that a person with the indicated title has(e) For attestation of a copy of a document:
authorityto perform notarial acts. '

(f) If the title of ofice and indication of authority to perform St(ij?]to of
notarialacts appears either in a digest of foreign law or in a list clfgounty of ...

tomarily used as a source for that information, dhéhority of an I certify that this is a true and correct copy of a document in the
officer with that title to perform notarial acts is conclusively estapoSsessiowf ...
lished. Dated: ....

(7) CERTIFICATE OF NOTARIAL ACTS. (@) A notarial act must be ....(Signature of notarial fi€er)
evidencedby a certificate signed and datedanypotarial dicer. (Seal, if any)
The certificate must include identification ¢fe jurisdicton in | Title (and Rank) [My commission expires: ....]

which the notarial act iperformed and the title of thefigk of the
notarialofficer and may include thefafial stamp or seal of fite.
If the oficer is a notary publighe certificate must also indicate
the date of expiration, if anyof the commission of &€e, but
omissionof that information may subsequently be corrected.
theofficer is a commissioned fider on active duty in the military
serviceof the United States, it must also include tHizef’s rank.
(b) A certificate of a notarial act is digient if it meetsthe
requirement®f par (a) and it:
1. Isin the short form set forth in syB);
2. Is in a form otherwise prescribed by the law of this staté06.08 Nonrecording, effect. (1) (a) Except for patents
3. Isina form prescribed by the laws or regulations applicadgSuedby the United States or this state, or by the profizees
in the place in which the notarial act was performed; or of either every conveyance thsinot recorded as provided by law
4. Sets forth the actions of the notaridicgr and thosare shallbe void asagainst any subsequent purchagegood faith

sufficientto meet the requirements of the desianated notartal andfor a valuable consideration, of the same real estate or any por
: a ” . g . tion of the same real estate whose conveyance is recorded first.
(c) By executing a certificate of a notarial act, the notarfal of

4 ! e . b) A conveyance of mineral interests which is not reconded
(k:)ercekr)tl(fgs that the diter has made the determination requ'reﬂwe(ozﬁce of theyregister of deeds of the county in which the land
y sub.(2).

. » is located, within 30 days after it is signed by the lessoroid.
(8) SHorT ForMs. The following short form certificates of

. g i h (2) Wherea publictract index or abstract of title index is main
notarialacts are siitient for the purposes indicated, if completeqyineq an instrument properly indexed therein and recorded at
with the information required by suf¥) (a} '

length at the place there shown shall be deemed to be duly

(9) NOTARIAL ACTS AFFECTEDBY THIS SECTION. This section
appliesto notarial acts performed on or after November 1, 1984.
(10) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This
Fctionshall be applied and construedefectuate its general pur
Eoseto make uniform the law with respect to the subject of this
sectionamong states enacting it.
(11) SHorTTITLE. This section may be cited as the uniform
law on notarial acts.
History: 1983 a. 4921989 a. 1231995 a. 4491999 a. 85

(a) For an acknowledgment in an individual capacity:  recordedfor purposes of this section, despite any erramaission
State of .... in the process of including thestrument, or prior instruments in
County of .... the same chain of title, in other records. Where an instrument is

This instrument was acknowledgémtfore me on (date) by NOt properly indexedn such tract or abstract of title index, or
(name(s)of person(s)). wheresuch index is not publicly maintained, the instrument shall

be deemed to be duly recorded only if the instrument, together
with prior instruments necessdarytrace title by use of alphabeti
cal indexes by names of parties, are properly indexed in such
.... Title (and Rank) [My commission expires: ....Jalphabeticaindexes, and recorded at length at the places there
(b) For an acknowledgment in a representative capacity: shown. Wherever an instrument is duly recorded hereuyriter
State of .... recordshall be déctive as othe date and hour at which it is shown
County of .... by the general index to have been accepted for record.

This instrument was acknowledgéxtfore me on (date) by (3) Whenanexpress trust is created, but its existence is not
(name(s)of person(s)) as (type of authorityg., oficer, trustee disclosedn a recorded conveyance to the trustee, the title of the

etc.) of (name of party on behalf of whom instrument was ex{ﬂ_r usteeshall be deemed absolute as agatmssubsequent credi
. orsof the trustee ndtaving notice of the trust and as against pur

.... (Signature of notarial fi€er)
(Seal, if any)

cuted). . I chaserdrom such trustee without notice and for a valuable con
.... (Signature of notarial 6€er)  gqaration.
(Seal, if any) o _ (4) 1t shall be conclusively presumed that a persortrisstee
.... Title (and Rank) [My commission expires: ....]Jof a valid express trust and has full power of conveyance if all of
(c) For a verification upon oath offiafation: the following occur:
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(a) The person is designated as trustee and holds an interest irB. The nature and purpose of the conveyance.
land as trustee. _ 9. The title of the conveyance.
(b) The persors authority and powers as trustee are not set 10 Facts relating to the acknowledgment or authentication.

fort(r;)'n%é“:gf:ggitvrgrge:;'interest in land as trusteadod (c) The addition of an acknowledgment or authentication.
P Y 9 (d) The disclaimer by a grantee under a deed of that party’

faith purchaseras defined in $101.201 (2) (qm) Enl}éarestin the real property that is the subject of the deed.

(5) When a conveyance purports to be absolute in terms, L S
is made or intended to be made defeasible by force of anothet&) The addition of a mortgageeonsent or subordination.

instrumentfor that purpose, the original conveyance shall not be (2) EXECUTION REQUIREMENTS. (&) A correction instrument
therebydefeatedbr afected as against any person other than tisall be acknowledged or authenticated in accordance with s.
makerof the defeasance tie make's heirs or devisees or per 706.060r706.07 It shall recite thelocument number of the con
sonshaving actual notice thereof, unless the instrument of deféyancethe names of the grantor and grantee, and, if given on the
sancehas been recorded in thdicé of the register of deeds of theconveyancethe volume and page numbers.
countywhere the lands lie. (b) 1. Except as otherwise provided in this paragraph, a eorrec
(6) Therecording of arassignment of a mortgage shall not irtion instrument that is executed after May 28, 2010, may be exe
itself be deemed notice of such assignment to the mortgagsr souted by a person having personal knowledge of the circum
to invalidate any payment made to timertgagee without actual stancef the conveyance and of the facts recitethe correction
notice of such assignment. instrument,including the grantorthe grantee, the person who
(7) No letter of attorney or other instrument containing draftedthe conveyance that is the subject of the correction instru
powerto convey lands, when executed amdorded under this ment,or the person who acted as the settlement agent in the trans
chaptershall be deemed fae revoked by any act of the party byactionthat is the subjeaif the conveyance, and shall recite the
whomit was executed unless the instrument containing such rebasisfor the persors personal knowledge. A correction instru
cationis alsorecorded in the samefiok in which the instrument mentthat was executed before May 28, 201@krendered inef
containingthe power was recorded, and such record shall impéettive by reason of the instrumesitfailure to recite that the
noticeto all persons, including the agent named in said letter mtkerhad the knowledge or capacity requitedier this subdivi
attorneyof the contents thereof. The death of the party executisign.
suchletter of attorney shall not operate as a revocation thereof asp A correction instrument that makes the correction under
to the attorneyr agent until the attorney or agent has notice of t@%b.(l) (e)shall be signed by the consenting pastyan heirsue
death,or as to one who without notice of such death in good fa'é'%ssorpr assignee of the party

dealswith the attorney or agent. o
History: 1977 c. 2531989 a, 2311993 a. 4861999 a. 852009 a. 320 3. A correction instrument that adds, removes, or replaces a

An unrecorded conveyance, if delivered, is valid against judgment creditors sifli¥isible parcel in econveyance shall be signed by the following
they are not bona fide creditors for valiest Federal Savings & LoanInterstate persons:
Investment57 Wis. 2d 690205 N.W2d 361(1973). . . . .

A purchaser having constructive notice that there may have been an unrecorded@: If the correction instrument su_pplles a lot, block, unit, or
conveyancavas not a “purchaser in good faith” under sub. (1) (a). Kordeglzzo, building number or letter that was omitted from a conveyalnge,

106 Wis. 2d 713317 N.W2d 479(1982). i ifi i
An original mortgages’knowledge of a prior mortgage not properly of record wilf’jmy party identified in subdL.

notbe imputed to an assignee of the mortgage with no knowledge of the prier mort b. If a parcel is being added to a conveyance that also correctly

gageand does not render the assignee not a purchaser in good faith under sub. (
who cannot claim priority The Bank of New Glarus $wartwood2006 WIApp %)dﬁ\/eysother land, only by the grantor

224,297 Ws. 2d 458725 N.W2d 944 05-0647 c. If a parcel is being removed from a conveyance dlsat

“Good faith” for purposes of sub. (1) (a) exists only when themisotice under
5.706.09. Anderson Quinn,2007 Wi App 260306 Ws. 2d 686743 N.W2d 492 correctlyconveys other land, only by the grantee.

06-2462 d. If alot or unit number or letter is being corrected and the
) ] lot or unitincorrectly recited in the conveyance is also owned by

706.085 Correction instruments. (1) ENTITLED TO BE the grantor only by the grantee.

RECORDED; PURPOSES. An instrument correcting a previously e. Ifalot, block, unit, or building number or letter is beiug

recordedconveyance shall be entitled to record in accordanp&tedand the lot or unit incorrectly recited in the conveyance is

with s.706.05in the ofice of the register of deeds of the count : e
in which the conveyance is recorded and shall include one or mﬁ?éalso owned by the granidiy any party identified in subd.

of the following: (c) A person who executes and records a correction instrument

(a) The correction of a legal description, including a distancghallsend notice of that fact by 1st class mail to all parties to the
angle:direction; bearing: chord: lot, block, unit, or building numtransactlorthat was the subject of the conveyance at their last-
ber or letter; appurtenant easement; section number; townsKffpwn addresses.
nameor number; municipalitycounty or state name; range num  (3) EFrecTorrecorb. All of the following applyto the record
ber or meridian; certified survey map number;subdivision or of a correction instrument that complies witis section, or a cer

condominiumname. tified copy of the record:

(b) The addition, correction, or clarification of information (a) It is prima facie evidencef the facts stated in the instru
other than a legal description, including any of ulowing ment;is presumed tbe true, subject to rebuttal; and constitutes
information: noticeto a purchaser under 806.090f the facts recited in the

1. A party’s name, including the spelling of thame; a first instrument.
or middle name or initial; a name 8xf such as senior or junior;  (b) It may be asserted byparrchaser for a valuable consider
alternatenames by which the party is known;adescription of ationagainst any person making an advensimconsistent claim

an entity as a corporation, compaay similar identifier unders.706.09 (1) (i)
2. A partys marital status. (4) PREVIOUSLY RECORDED INSTRUMENTS ARE VALID. Any
3. The date on which the conveyance was executed. instrumentrecorded before May 28, 2010, that purportsaiwect
4. Whether the property is a homestead. a previously recorded conveyance and that would have been a
5. The tax parcel number valid correctioninstrument under this section had this section
6. The identity of the drafter beenin effect when the instrument was recorded is hereby vali

. . ) dated.
. Therecording data for an instrument referenced in the con pigiory: 2009 a. 348

veyance. Correcting Real Estate Documents. Andréids. Law Oct. 2010.

~
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706.09 Notice of conveyance from the record. (h) Nonexistence, incapacity or incompetenbipnexistence,

(1) WHEN CONVEYANCE IS FREEOF PRIORADVERSECLAIM. A pur  actsin excess of legal powers or legatapacity or incompetency

chaserfor a valuable consideration, without notice as defined of any purported person or legal entitshether natural or artifi

sub.(2), and the purchasarsuccessoris interest, shall take and cial, foreign or domestic, provided the recorded conveyance or

hold the estate or interest purported to be conveyed to sueh postrumentaffecting the real estate shall purport to have been duly

chaserfree of any claim adverse to or inconsistent with such estateecutedby such purported person or legal entityd shall have

or interest, if such adverse claim is dependent for its validity appearedf record for 5 years.

priority upon: (i) Facts not asserted oécord. Any fact not appearing of
(a) Nondelivery. Nondelivery or conditional orrevocable record,but the opposite or contradiction of which appedfiiisna-
delivery, of any recorded conveyance, unless the condition tively and expressly in a conveyancdidatvit or other instrument
revocabilityis expressly referred ia such conveyance or otherof record in the chain ditle of the real estatefatted for 5 years.
recorded instrument. Suchfacts maywithout limitationby noninclusion, relate to age,
(b) Conveyance outside chain of title not identifiedibfinite  Sex, birth, death, capacityelationship, family historydescent,
reference. Any conveyance, transaction or event not appearinghgirship, names, identity of personsjarriage, marital status,
recordin the chain of title to the real estatéeafed, unless such homesteadpossession or adverse possession, residence, service
conveyancefransaction or event is identified by definiefer  in the armed forces, conflicts and ambiguities in descriptions of
encein an instrumentf record in such chain. No reference shalandin recorded instruments, identification of any recorded plats
be definite whichfails to specifyby direct reference to a particularor subdivisions, corporate authorizatitlmconvey and the hap
placein the public land record, poby positive statement, the peningof any condition or eventhich terminates an estate or
nature and scope of the prior outstanding interest created ioterest.
affectedby such conveyance, transaction or event, the identity of (j) Defects in tax deedNonexistence or illegality of any pro
the original or subsequent owner or holder of such interest, the regkdingsrom and includinghe assessment of the real estate for
estateaffected, and the approximate date of such conveyanegxationup to and including the execution of the tax deed after the
transactioror event. tax deed has been of record for 5 years.

(c) Unrecoded extensions of intests expiring by lapse of (k) Interests not ofecor within 30 years.Any interest of

time. Continuance, extension or renewal of rights of granteeghich no afirmative and express notice appears of record within
purchaserspptioneespr lessees under any land contract, optiogp years.

leaseor other conveyance of an interest limited to expire, -abso (2) NoTICEOFPRIORCLAIM. A purchaser has notice of a prior
lutely or upon econtingencywithin a fixed or determinable time, o tstandingclaim or interest, within the meaning of this section

where 2 years have elapsed after such time, unless iBerg,nerever at the time such purchaseinterest arises in law or
recordeda notice or otheinstrument referring to such continu equity:

ance,extension or renewal and statingoooviding a later time for ) . . ) . .
c.exte c d g €0 (a) Affirmative notice.Such purchaser hadiahative notice

the enforcement, exercise, performance or termination of such - . .
interestand then only if less than 2 years have elapsed after s rtfrom the record of the existence of such prior outstanding

later time. This paragraph shall not apply to life estates, mortiaim, including noticeactual or constructive, arising.from use or
gagesor trust deeds, nor shall it inferentiadixtend any interest 0ccuPancyof the real estate by any person at the time such pur
otherwise expiring by lapse of time. chaser’snterest therein arises, whether or not such usear

d) Nonidentity of in chain of titlonidentity of pancyis exclusive; but no constructivetice shall be deemed to

r(] Z] n?nld ?nn i Iy rcw)inperrsol?rf I\r/]vlfedalir:l 0 r|1 Ornrln ern I:ylgt pde¥ arisefrom useor occupancy unless due and diligent inquiry of per
sonsnamed In, Signingr acknowleaging one or more refated-Cong g\ sing or occupying such real estate would, under the circum
veyancesor instruments &cting real estate, provided the per

X ) . stancesreasonably have disclosed such prior outstanding- inter
sonsappear in such conveyances under identical names or u

X ! VS h i . fnor unless such use or occupancy is actual, visible, open and
variantsthereof, including inclusion, exclusion or use of: €0M. Siorious:or

monly recognized abbreviations, contractions, initials, or foreign, ) .
y 9 9 (b) Notice of ecod within 30 years.There appears of record

colloquial, or other equivalents; firgtr middle names or initials; . ! ) o
simple transpositionsvhich produce substantially similar pro I the chain of title of theeal estate &fcted, within 30 years and

nunciation;articles or prepositions in names or titles: descriptidRfior t the time at which the interest of such purchaser arises in
of entities as corporations, companies, or any abbreviaticonor '@V O €quity an instrument &rding afirmative and express
traction of either; name sfikes such as senior or junior; wherghotice of such prior outstanding interest conforming the
suchidentity or variance has appeared of record for 5 years. réquirementsf definiteness of sutgl) (b), or

(e) Marital interests. Homestead of the spouse of any trans (€) Same. The applicable provisions of sufd) (c) to (k)
feror of an interest in real estate, if the recorded conveyanee gigduiringthat an instrument remain for a timeretord, have not
portingto transfer the homestead states that the pesseguting Peenfully satisfied.
it is single, unmarried or widowed or fails to indicate riezrital (3) WHEN PRIORINTERESTNOT BARRED. Thissection shall not
status of the transferaand if the conveyance has, in either casbg applied to bar or infringe any prior outstandintgrest in real
appeareaf record for 5 yearsThis paragraph does not apply testate:
the interest of amarried person who is described of record as a (a) Public service corporations, rabads, electric coopera
holderin joint tenancy or ofmarital property with that transferor tives, trustees, natural gas companies, governmental uvitsile

(f) Lack of authority of officers, agents or fiduciariedny owned,occupied or used by any public service corporation, any
defector insuficiency in authorization of any purportedioér, railroadcorporation as defined in 595.02 (1) any water carrier
partner,manageragent,or fiduciary to act in the name or onasdefined in s195.02 (5) any electric cooperativeganized and
behalfof any corporation, partnership, limited liability companyoperatingon a nonprofit basis under @85, any natural gas com
principal, trust, estate, minpindividual adjudicated incompetent, pany,as defined irl5 USC 71746), or any trustee or receiver of
or other holder ofan interest in real estate purported to be coany suchcorporation, electric cooperative, or natural gas-com
veyed in a representative capagitgfter the conveyance haspany,or any mortgagee or trust deed trustee or receiver thereof;
appeareaf record for 5 years. nor any such interest while held by the United States, the state or

(9) Defects in judicial ppceedings.Any defect or irregularity any political subdivision or municipal corporation thereof; or
jurisdictionalor otherwise, in an action or proceeding out of which (b) Unplatted, unimpoved, unused, etcWhich, at the time
anyjudgment or ordeaffecting real estate issued after the judgsuch subsequent purchdsenterest arises, is unplatted, vacant
ment or order has appeared of record for 5 years. and unoccupiedunused, unimproved and uncultivated; except
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thatthis paragraph shall not apply to prior interests dependent émvenantsfor the benefit of the grantee, the grargdegirs, suc
validity or priority upon the circumstances described in §lip. cessorsaind assignghat the grantor at the time of conveyance is
(@), (b), (j) and(k). lawfully seized of the land; has good right to convey the same land
(4) CHAIN OF TITLE: DEFINITION. The term “chain of title” as Of its title; that the same land or its title is fieem all encum
usedin this sectiorincludes instruments, actions and proceedinggance:and that the grantahe grantds heirsand personal repre
discoverableby reasonable searadf the public records and sentativeswill forever guarantee andefend the title and quiet
indexesaffecting real estate ithe ofices of the register of deedspossessionf the land against all lawful claims whatever originat
andin probate and of clerks of courts of the counties in wiiieh ing prior to the conveyance, except as the claims may arise out of
realestate is located; a trdotlex shall be deemed an index wher@penand notorious rights of easement, or out of public building,
the same is publicly maintained. zoningor use restrictions.
(5) ConstrucTION. Nothing in this section shall be construed (6) Exceptas provided in sulf7) and except as otherwise pro
to raise or support any inference adverse or hostile to marketawitled by lawno warranty or covenant shall be implied in any-con
ity of titles. veyancewhether or not such conveyance contains special war
(6) ErFrFecTIVEDATE. This section shall takefett and may be rantiesor covenants. No mortgage shall be construed as implying
invoked by qualified purchasers without notaslefined in sub. @ covenant forthe payment of the sum thereby intended to be
(2) whose interests arise on or after July 1, 1968, and by their stRcuredand when there shall be no expressenant for such

cessorsn interest thereafter paymentcontained in the mortgage and no bond or other separate
History: 1975 c. 94.91 (16) 1979 c. 10,1983 a. 1861987 a. 331993 a. 12,  INStrumentto secure suchayment shall have been given, thesem
486, 496, 2005 a. 179387, 2009 a. 378379, ediesof the mortgagee, shall be confinedhe lands mentioned

This section does not creategovern interests in land but deals with circumstance, the mortgage.
whena purchaser of land will be held to have notice of adverse interests. Interests o ) i
arising through adverse possession or useganeerned by ch. 893. Rock Lake  (7) In the absence of an express or necessarily implied-provi
EstatedUnit Owners Association, Inc. Yown of Lake Mills,195 Ws. 2d 348536 i i i i
N.W.2d415 (Ct. App. 1095)94-2488 SIO_ntr? tr?e contrarya cgnvezance <_aV|denC|n%a transactlon under

A purchaser of land has 3 sources of information from which to learn of rightsWh'Q the grantor undertakes to improve the premises so as to
theland: 1) records in thefie of register of deeds; 2) other public records that arequipthem for grantes’specified use and occupanoy to pre
usuallynot recorded, such as judgments and liens; and 3) the land itself, to find rightfre such improvement under granmdirection or control, shall

thatariseby virtue of possession or use. The purchaser igeable with knowledge . . .
of the location of the lans'boundariessagainst 3rd persons. Hoey Outdoor Adver IMPly @ covenant that such improvement shall be performed in a

tisisngbl?zcj zlb)R(ijcciiOOZ WI App 2315256 Wfs. 2d I3476519 QI.WZP? 76b3 01—218fG workmanlikemannerand shall be reasonably adequate to equip
ub. oes not require purchasers for value to find, in the absence of a pr i
recording,that an interest could possibly be discovered. Such a requirement w&ﬁ% premlses for such use and occupancy
be contrary tathe very purpose of the recording statutes, to ensure a clear and certafistory: 1973 c. 2431979 c. 1751993 a. 486 o )
systemof property conveyanceAssociates Financial Services Company afoah- A subdivider-vendomust disclose material facts that are not readily discernible
sin, Inc. v. Brown, 2002 WI App 300258 Wis. 2d 915656 N.W2d 56 01-3416 to a noncommercial purchasedllerman vO’Rourke Co., Inc94 Ws. 2d 17288
Sub. (1) (k) applies to easementsurrer v Taylor, 2003 WI App 256268 Ws. ~ N.W.2d 95(1980).
2d 628673 N.W2d 716 03-0705 Sub.(5) confirms that the rules of contract construction are to be used in interpret
An original mortgages’knowledge of a prior mortgage not properly of record wiling the covenants of a deed. The measure of damages for breach of a covenant is the
not be imputed to an assignee of the mortgage with no knowledge of the prior megtmmonlaw measure of damages for breach of warranty of @tehorsch vBlader
gageand does not render the assignee not a purchaser in good faith (ie6e08. 209Wis. 2d 401563 N.W2d 538(Ct. App. 1997)96-1220 )
(1) (a) who cannot claim priorityThe Bank of New Glarus $wartwood2006 WI| A warranty deed grants a present fee simple interest. A purported reservation of
App 224, 297 Ws. 2d 458725 N.W2d 944 05-0647 a power of appointment in a warranty deed isfestive. Powers may be reserved
The notice requirements in sub. (2) explain when use or occupancy gives a b lesser interests granted, but not by warranty deed. Lucateicareli,2000 WI
aduty to inquire about rightseld by others. Nothing in that section distinguishef\pp 133 237 Ws. 2d 487614 N.w2d 6Q 99-1679

betweerprescriptive rights and improperly recorded rights. AndevsQuinn,2007 Performanceén a “workmanlike manner” under sub. (7) requirdgidder to per

WI App 26Q 306 Ws. 2d 686743 N.W2d 492 06-2462 form work with the care and skill and provide suitable materials as contractors of rea
Marketabletitle andstale records: Clearing exceptions and closing deals. - Halfonableprudence, skill, and judgment in similar construction would. Riverfront

gan,WBB May, 1986. Lofts Condominium Owners AssociationMilwaukee/Riverfront Properties Lim

ited Partnership236 F Supp. 2d 918

. . . . For the premises not tze “reasonably adequate for their intended use and occu
706.095 Interspousal remedies. Nothing in this chapter pancy” under sub. (7) a showing of negligence is not neces34iy defect must be

limits a spousa remedy against the other spouse unde7@®. fundamentato the habitability of the building. A defendantist meet a high stan

i i dardto establish a disclaimer of the protections of sub. (7). Riverfront Lofts €ondo
for _m's‘?se of marital property minium Owners Association.WMilwaukee/Riverfront Properties Limited Partner
Hlstory. 1983 a. 186 Shlp,236 E Supp 2d 918

. Builder—vendoliability for construction defects in houses. Kirschnik, 55 MLR
706.10 Forms, construction. (1) The several terms and 3s9. Y

formsof conveyance authorized baw or in common use in this  Duty to disclose limited to commercial vendors. 64 MLR 547 (1981).
stateon July 1, 1971, shall have the saoperation and é&ct
under this chapter as formetlyexcept as this chapter may706.105 Applicability of general transfers at death pro -
expresslyprovideto the contrary; but this section shall not-previsions. Chaptei854 applies to transferat death under a con
cludethe adoption or use of othelifferent or more concise forms veyance.
which conform to the requirements of this chapter History: 1997 a. 188

(2) No conveyance shall be void for the reason that dirtte o .
of delivery thereof such landse in actual possession of a persof06-11 Priority of certain mortgages, trust funds.
claiming under title adverse to the grantor (1) Exceptas provided in sul{4), when any of the following

(3) In conveyances of lands words of inheritance shall not’%ortgageéms been duly recorded, it shall have priority over all

s upon the mortgaged premises atite buildings and
necessaryo create or convey a fee, and every conveyance s ! . .
; e improvementshereon, except tax and special assessment liens
passall the estate or interest of the grantor unlessferdift intent filad after the recordingf such mortgage and except liens under

shallappear expressly or by necessary implication in the terms -
Suchcgﬁveyange_ y orby fyimp s2.292.31 (8) (i)and292.81

(4) A quitclaim deed shall pass allthi interest in or appurte (a) Any mortgage executed to a federal savings and loan asso

nantto the land described which the grantor could Ia\/\n‘ully-cor?Iatlon or state or federal savings bank.
vey, but shall not warrant or imply the existence, quantity or-qual_(b) Any mortgage executed to tiepartment of veterans
|ty of any such interest. affaIrS Under 345352 1971 stats.

(5) A conveyance by which the grantor contracts to warrant (C) Any mortgage assigned to or executed to any of the follow
theland or its title shall be construed according to its terms, und@g:
rulesof law for constructiomf contracts. A conveyance by which 1. The United States, thigate or a countyity, village or
the grantor warrants the land or its title shall be construed, excépin in this state, or an agenogepartment or otheiormally
asthe terms of the conveyano®y otherwise provide, to include constitutedsubunit of any of the foregoing.
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2. The WisconsinHealth and Educational Facilities Authority  (4) Subsectior{l) does not apply to a 2nd mortgage assigned
createdunder ch.231, the Wsconsin Housing and Economicto or executed to the department of veterafesrafunder s45.80

DevelopmentAuthority created under chi234, or anyother (4) (a) 1, 1989 stats., or €5.37 (3)

authority created by state law History: 1971 c. 1641973 c. 2081975 c. 358409, 1979 c. 105.60 (12) 1989

. .231; 1991 a. 39221; 1993 a. 4531995 a. 27227, 1997 a. 2744; 1999 a. 15G.
(d) Any mortgage executed tostate or national bank or to ag72 ;‘001 3_104%0017 a 96a 8 a2t a.2f é

stateor federally chartered credit union. Theword “contractor” in sub. (3) includes an owner who acts as his own general

contractorand he can be helidble for conversion. Paulsen Lumplerc. v Meyer
(e) Any mortgage executed under6&.1103to a trustee, as 47\Wis. 20 621177 N.W2d 884

definedin s.66.1103 (2) (n) “Filed after the recording of such mortgage” in sub. (1) modifies “all liens.”
() Any mortgage executed to a mortgage bgrikeidefined MarineBank Appleton vHietpas, Inc149 Ws. 2d 587439 N.W2d 604(Ct. App.
in's.224.71 (3) 1989).

. . “Lien” in this section does not include a lease. Grosskopf Oil, .|Ndnter, 156
(g) Any mortgage executed to an insurer licensed to de busis. 2d 575457 N.w2d 514(Ct. App. 1990).

ness in this state. Sub.(1) (d) applies to all state banks, not jussdnsin chartered state banka T
. hold otherwise would discourage banks chartered in states other theorgin from
(h) Any mortgage executed to a licensee und&g8.09 lendingmoney to investors hoping to invest insabnsin projectand likely trigger
(1m) (a) In this subsection: the cost of capital for Méconsin projects to rise. Lowell Management Services, Inc.

. . v. Security Bank of Kansas Cjt009 WI App 149321 Ws. 2d 589774 N.W2d
1. “Commitment” means aagreement under which a mort 811, 08-2533

gageeagrees to advance to the mortgagor or another person funds
thatwill be secured by the mortgage. 706.12 Uniform vendor and purchaser risk act.
2. “Construction mortgage” means a mortgéiga secures an (1) Any contract made in this state for the purchase andosale

obligation incurred for the construction of an improvement réalty shall be interpreted as including an agreement that the par
land, including the acquisition cost of the land. ties shall have the following rightsnd duties, unless the contract

(b) An advance of fund#cluding accrued but unpaid interes{expresslyprowdes_ otherwise: . )
on the advance, that is secured by a duly recorded mortgage spedi@ !f; when neither the legal title nor the possession cfube
fied in sub.(1) (a)to(d) or(f) to(h) and that is made after the mort JECt matter qf the contract .has been transferred, all ora material
gagehas been recorded has the samerity as the mortgage if partthereof is destroyed withotault of the purchaser or is taken
the advance isnade before the mortgagee has actual knowledg$ eminent domain, the vendor cannot enforce the contract, and
of an intervening lien oregardless of when the advance is mad&€ purchaser is entitled to recover any portion of the pricettteat
if any of the following applies: purchasehas paid.

1. The advance is made under a commitment that is enteredb) If, when either the legal title or the possession obtgect
into before the mortgagee has actual knowlezfgan intervening _matterof the contract halseen transferred, aII_or any part the_reof
lien, regardless of whether the advamees made after a default!S des_troyed without fa_ult of the vendor_ or is taken by eminent
or other event outside of the mortgageebntrol relieved the domain,the purchaser is not thereby relieved from a duty to pay

mortgageeof the obligation tadvance funds under the commit the price, nor is the purchasentitled to recover any portion
ment. thereofthat the purchaser has paid.

2. The advance is made for the reasonable protection of the(2) This section shall be so construed as to make uniform the
mortgagee'snterest, including for the payment of real propert}aW of those states which enact it.
taxes, property insurance or assessments or other maintenancé3) This section may be cited as the uniform vendor and pur
chargesmposed under a condominium declaration or a restrictigBaserisk act.
covenant. History: 1975 c. 4221993 a. 486

3. The mortgage is a construction mortgtigs clearly states
onthe first page of the mortgage that it is a construgetiortgage

andthe advance is made to enable completion of the contempl o h ; X
P P iling, entering in the judgment atién docket or recording, any

improvementon the mortgaged premises. . . - . X " :
. - .. lien, claim of lien, lis pendens, writ of attachment, financing state
(2) Statesavings and loan associations shall have the priofitigensor any other instrument relating to a security interest the
specifiedunder s215.21 (4) . title to real or personal propertgnd who knowsr should have
~ (3) Theproceeds of any such mortgage referreid this see  known that the contents or any part of the contents of the instru
tion shall, when paid out by a state savings bank, federal saviRgsntare falsea sham or frivolous, is liable in tort to any person
bank, state savings and loan association or federal sa@nds interestedn the property whose title is thereby impaired foni

loanassociation, or of any other mortgage from any other soulgg: damages of $1,000 plus any actual damages causedftly the
andreceived by the owner of the premises or by any contractoliqj, entering or recording.

gf?cﬁ?trﬁgtgﬁefﬂz:{g'ﬂg tge ;\;orkcerl]ng ligrttrgvcvtléh gonsttl)tég(re] (2) This section applies to any person who causes another per
ustiu yn Nds of such ow rorsu sonto act in the manner specified in s(b).

tractor for the payment proportionally of all claims due and to 3) Thi tion d i vt istedotd th
becomedue orowing from such contractor or subcontractor for (3) Thissec |Ion oeshno appyho aregis ef ﬁ_ S ?TE;_ fer
lienablelabor and materials until all such claims have been pal ,\{ernmgr;_tlamp oyee who actsclin the course of his or I'al
andshall not be a trust fund in the handswo§ other person. This utlljesharllf ]les, (t-:‘#ters or records any instrunrefating to title
sectionshall not create a civil cause of action against any persdf te a 18796‘”(;2 ?gggerszggigw .
otherthan such owngcontractor or subcontractofhe use of any >0 €. 2211995 a. 22 a ‘

Enactmenbf this section did not create a cause of action nor destroy the common-
of such moneys b§ny ownercontractor or SUbCQntraCtor for aNYiaw right of recovery Schiytter v Lesperance62 Ws. 2d 661215 N.W2d 552
otherpurpose until all claims, except those which are the subjét74).
of a bona fide dispute, have been paid in full, or proportionally inWhena lawsuit is commenced under this section, conditional rather than absolute

s : privilege appliesto the filing of a lis pendens. Kensington Developmelsrael, 142
casef a deficiencyshall constitute theft by such owneontrae s 55394 419 N.w2d 241(1988).

toror subcontractor of any moneys so misa_ppropriated. The diSrhefiling of a lis pendens is not privileged when there is no relationship between
trict attorney of the county where the premises are situated stigfiing and the underlying action. Larsordilz, 151 Ws. 2d 637445 N.w2d 699
on the complainif any aggrieved party prosecute such owne(P;App- 198?)- ander of e, it s not N e loss of

; ot o recover for slander of title, it is not necessary in all cemesove the loss o
contractoror subcontractor misappropriating such moneys fgﬁactual sale. The trial court must consider whethsrréasonable under the circum
suchtheft. stancedo require proof that the slander prevented a particular saléf ol the

706.13 Slander oftitle. (1) In addition to any criminal pen
or civil remedy provided by lagvany person who submits for
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courtmust determine the degree of particularéguired. ¥m v. Ludwig,196 Wss.  territory or insular possession subject to jhasdiction of the
2d 375 538 N.W2d 600(Ct. App. 1995)94-2859 United States

706.14 Transitional and curative provisions.  Theopera (2) VALIDITY OFELECTRONICDOCUMENTS. (a) If a law requires,
tion or efect of a conveyance made mcorded in accordance @sa condition for recording, that a document be an original, be on
with the provisions of any prior law tifis state, or thereafter vali Paperor another tangible medium, be in writing, the require
dated,perfected or cured under any such prior, lskall not be Mentis satisfied by aelectronic document satisfying this section.
impairedby any provision of this chapter (b) If alaw requires, as a condition for recording, that a-docu
mentbe signed, the requirement is satisfied by an electsignia
706.15 Liens against public officials or employees. No ture.
lien may befiled, entered or recorded against the real or personal(c) A requirement that a document or a signature associated
propertyof any oficial or employee of the state or any politicalyith a document be notarized, acknowledged, verified, witnessed,
subdivision of the state, relating to an alleged breach of duty §lymade under oath is satisfied if the electronic signature of the
the official or employee, except after notice and a hearing befqigrson authorized to perform that amtdall other information
acourt of record and finding by the court that probable causgequiredto be included, is attached to or logically associated with

existsthat there was a breach of duty the document or signatureA physical or electronic image of a
History: 1979 c. 2211995 a. 224 stamp,impression, or seal need not accompamlectronic sig
nature.

706.20 Disclosure duty; immunity for providing notice .
about the sex offender registry . (1) Exceptas provided in , (3) RECORDINGOFDOCUMENTS. (a) A register of deeds may
sub.(2), an owner of an interest in real property has no duty to dff any of the following: _ _ _
closeto any person in connection with the sale, exchapge, 1. Receive, index, store, archive, drehsmit electronic dec
chaseor rental of theeal property any information related to theyments.

factthata particular person is required to register as a $erddr 2. Provide for access to, and for search and retrievebof;
unders.301.450r any information about trsex ofender registry mentsand information by electronic means.

unders.301.45 . _ 3. Convert paper documerascepted for recording into elec
(2) If, in connection with the sale, exchange, purchase ®onic form.

rentalof real propertya person requests of an owner of an interest 4 convert into electronic form information recorded before

in the real propertinformation related to whether a particular-pefi g register of deeds began to record electronic documents.

sonis required to register assax ofender under 301.450r any ) . )
other information about the sexXt@fider registry under 801.45 autﬁdrég&%’:’é&ﬁgon'Ca”y any fee that the register of deeds is

the owner has a duty to disclose sucformation, if the owner has ) . . -
actualknowledge of the information. 6. Agree with other dicials of a state or a political subdivi

(3) Notwithstandingsub. (2), the owner is immune from sionthereof, or of the United States, on procedures or processes
e \[¢) facilitate the electronic satisfaction of prior approvals and con

liability for any act or omission related to the disclosure of infor. . : !
mationunder sub(2) if the owner in a timely manner provides tcditions precedent to recording and the electronic payment of fees.

the person requesting the information written notice that the per (b) A register of deeds who accepts electronic documents for
sonmay obtain information about the sexesfder registryand ~ recordingshall continue to accept paper documents as authorized
persongegistered with the registry by contacting trepartment by state law andhall place entries for both types of documents in
of corrections. The notice shall include the appropriate telephdhe same index.

numberand Internet site of the department of corrections. (c) Aregister of deeds who performs any of the functions spec
History: 1999 a. 89 ified in this subsection shall do so in compliance with standards
. . . establishedy the electronic recording council aptbmulgated
706.25 Uniform real property electronic recording act. by rule under suk(4).

@) DE“F'N'T'ONS' '[‘ this section: o (d) Every document that a register of deeds accepts for
(a) “Document” means information that satisfies all of the folkecordationunder this subsection shall be considered recorded
lowing: despiteits failure to conform to one or more of tfeguirements
1. The information is inscribed on a tangible medium or it isf this section or s59.43 (2m) if the document is properly
storedin an electronic or other medium and is retrievable in pandexedin a public index maintained in thefiog of the register

ceivableform. of deeds.
2. The information is eligible tde recorded in the land  (4) ADMINISTRATION AND STANDARDS. (&) The electronic
recordsmaintained by the register of deeds. recordingcouncil shall adopt standardsitoplement this section.

(b) “Electronic” means relating ttechnology having electri The department of administration shall promulgate by rule the
cal, digital, magnetic, wireless, optical, electromagnetic, or-simstandardsdopted, amended, or repeatgdhe council under this

lar capabilities. paragraph.
(c) “Electronic document” means a document that is received (b) To keep the standards and practices of registers of deeds in
by the register of deeds in an electronic form. this state in harmony with the standards and practices of recording

(d) “Electronic signature” means an electronic sound, symb@ﬁ;fices in other jurisdictions that enact substantially this section
or process attached to or logically associated with a dociandnt andto keep the technology used by registers of deeds in this state
executecr adopted by a person with the intent to sign the docgompatiblewith technology used by recordingfioés in other
ment. jurisdictionsthat enact substantially thiection, the electronic

(e) “Paper document” means a document that is received ggordingcouncil, so far as is consistent with the purposes; poli
theregister of deeds in a form that is not electronic. ues,and provisions of this section, in adopting, a}mendlng, and

(f) “Person” means an individual, corporation, business, repealingstandards shall co_n3|der all of the_fol_loyvmg.
estate trust, partnership, limitetiability company association, 1. Standards and practices of other jurisdictions.
joint venture, public corporation, government,gmvernmental 2. The mostrecent standards promulgated by national
subdivision,agencyor instrumentalityor any other legal or com standard-settingodies, such as the Property Records Industry
mercialentity. Association.

(g) “State” means a state of the United States, the District of 3. The views of interested persons and governmetiteiladé
Columbia,Puerto Rico, the United Stateg¢in Islands, or any andentities.
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4. The needs of counties of varying sizes, populations, andedto promote uniformity of the law with respect to its subject
resources. matter among states that enact it.

5. The need for security protectioneasure that electronic ~ (6) RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND

documentsare accurate, authentic, adequately preseraed, NATIONAL COMMERCEACT. (&) Exceptas provided in pé), this
resistanto tampering. sectionmodifies, limits,and supersedes the federal Electronic

(c) The electronic recording council shall review the statuté%%ggt.uresn Global and National Commerce At USC 7001

relatedto real property and the statutes relatedecording real (b) This section does not modifymit, or superseda5 USC

propertydocuments and shall recommendfte legislature any 7y (c) or authorize electronic delivery of any of thetices
changesn the statutes that the council finds necessagagoisa  joscribedn 15 USC 7003b).

ble. (7) SHorT TITLE. This section may be cited as the Uniform
(5) UNIFORMITY OFAPPLICATIONAND CONSTRUCTION. In apply  RealProperty Electronic Recording Act.
ing and construing this section, consideration must be given to thaistory: 2005 a. 4212009 a. 98
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