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CHAPTER 646
INSURANCE SECURITY FUND

SUBCHAPTERI SUBCHAPTER Il
GENERAL ORGANIZATION CLAIMS PROCEDURES
646.01 Scope and purposes. 646.31 Eligible claims.
646.03 Definitions. 646.32 Appeal and review
646.11 Organization and administration of fund. 646.325 Recovery of amounts paid to 3rd parties.
646.12 Administration of the fund. 646.33 Subrogation and cooperation.
646.13 Special duties and powers of the fund related to loss claims. 646.35 Continuation of coverage.
646.15 Proceedings involving insurers. 646.41 Tax exemption.
646.16 Payment of deposits made for benefit of creditors. 646.51 Assessments.
646.21 Custody and investment of assets. 646.60 Claims by security funds.

646.61 Disposal and transfer of assets.

Cross-reference: See definitions in s600.03and628.02 i to the extent that the plan is self-funded, self-insured, or unin
NOTE: Chapter 109, laws of 1979which repealed andrecreated this chapter sured
containednotes explaining the evision. ' o o . . .
10. Any liability for dividends or experience rating credits

payableafter the date of entry of the order of liquidation under an

SUBCHAPTERI insuranceor annuity contract, and any feesatibwances due any
person,including the policyholdeiin connectiorwith service to
GENERAL ORGANIZATION or administration of the contract.

11. Any warranty or service contract.
?’?1?5?:%\ a p?gfgs pl?g;itgurposes. (1) Scope. (a) General. 11m. Any contractual liability policy that is issued to a war
X o . . . rantor,warranty plan, warranty plan administrator servicecon
1. All’kinds and lines of direct insurance, except as providgghct provider and that provides coverage of any liability or perfor

in par (b). _ _ o mancearising out of oiin connection with a warranty or service
2. Allinsurers authorized to do business in this state excegéntract.

a Fraternals that are not health maintenangarozation 12. Municipal bond insurance.

Insurers. _ _ 13. Any transaction or combination of transactions between
b. Assessable mutuals, including town mutuals. a person, including &fiates of such person, and an insyrer
¢. Mutual municipal insurers underés.1.11 (4). including affiliates of such insuremwhich involves the transfer of
d. Issuers of gift annuities under é15. investmentor credit riskunaccompanied by transfer of insurance
e. Limited service health ganization insurers. risk.

f. Miscellaneous insurers and motor clubs unde6&h. 14. A policy issued by an insurer to, or a contract entered into
_ State insurance funds under &G4 to 607, by an insurer with, a care managemeggaization, as defined in

9. o . S.46.2805 (1) or the department of health services or any other

h. Risk retention groups.

. S . overnmentaéntity under any state law to provide pregaédith
i. Service insurance corporations thaepbnly dental or gareto medical asysistance rgcipients. P P

vision care.

j- Nondomestic insurers that have not obtained a certififate
authorityto do business in this state and tha doing business
unders.618.410r 618.42

15. An unallocated annuity contract.

16. A contractual agreement thatligates an insurer to pro
vide a book value accounting guarantee for defined contribution
benefitplan participants byeference to a portfolio of assets that

k. Risk-sharing plans under ctisl9 and619. is owned by the benefit plan or its trustee, neither of which is an
L. The patients compensation fund undes56.27 affiliate of the insurer
(b) Exceptions.This chapter doesot apply to any of the fel 17. Any liability under a policy or contract to the extent that
lowing: it provides for interest or other changes in value that are to be

1. Any portion ofa life insurance policy or annuity contractdeterminedby the use of an index or other external reference
thatis not guaranteed by the insurer or under which the riskstatedin the policy or contract and to the extent that the interest

borneby the policy or policyholder or other changes in value have not been credited to the policy or
2. Title insurance. contractas of the date of the entry of the order of liquidation and
3. Surety bonds, fidelity bonds and any other bondisigga: ~ @resubject to forfeiture. If a policyor contracs interest or other
tions. changedn value are credited less frequently than annutdly
4. Bail bonds. purposesf determining the values that have been credited and

5. Morigage guaranjinancial guaranty and other forms ofthat are nosubject to forfeiture, the interest or change in value
> gage guaraniyinancial guaranty . determinecby using the procedures specified in iadicy or con
insuranceoffering protection against investment risks.

T tractwill be credited as if the contractual date of crediting interest

6. Ocean marine insurance. or other changes in value was the date of entry of the order of liqui

7. Credit insurance. dationand will not be subject to forfeiture.

8. Product liability or completed operations liability insur  18. Thedeductible, self-funded, or self-insured portion of a
ance,and comprehensive general liability including either aflaim under a liability or workes compensation insurance policy
thesecoverages, provided to a risk purchasing groupmember  regardless of the timing or method provided in the potinglorse
of a risk purchasing group. ment,or any other agreement for payment of the deductible, self-

9. Any self-funded, self-insured, or partiatlywholly unin  funded,or self-insured amount ke insured. This subdivision
suredplan of an employer or other person to provide life insudoesnot apply to a workés compensation insuranpelicy if the
ance,annuity or disability benefits to its employees or membeiisisuredunder the policy is a debtanderll USC 701 et seq., as
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of the deadline set by the liquidator for filing claims against tt&16.11 Organization and administration of fund.
insolventinsurer (1) OrcaNizaTION. There is created angamization to be known

19. A policy issued by an insurer to an enrollee undde T asthe “insurance security fund.” All insurers subject to this ehap
XVIII of the federal social security aé USC1395t01395ccg  terare contributors to theind as a result of their authority to trans
or Title XIX of the federal social security agt2 USC 13960 actbusiness in this state. The fund shall consist of all of the fol
1396y or a contract entered into by an insurer with the fedef@wing:
governmenir an agency of the federal government undiée T  (a) All payments made by insurers undes46.51

XVIII or Title XIX of the federalsocial security act, to provide (1) The earnings resulting from investments undéss.21
healthcare orprescription drug benefits to persons enrolled i(Q)_

Title XVIil or Title XIX programs. . (c) The amounts recovered unde645.72 (2)or a substan
(2) Purposes. The purposes of this chapter are: tially similar law in the state of domicile of the insolvent insurer
() To maintain public confidence in the promises of insurers 4y Amounts reimbursed to the fund through its subrogation
by providing a mechanism for protecting insureds from excessiygq assignment rights.
delayand loss in the event of liquidation of insurers and by assess

ing the cost of such protection among insurers; and 2 A The fund shall b dof 6 ted
(b) To provide where appropriate for the continuation of (2) ACCOUNTS. The fund shall be composed of 6 segregate
protection under policies and supplementary contracts of |¢8countsone for life insurance, one for annuities, one for disabil
insurancedisability insurance and annuities ity insurance othethan policies issued or coverage provided by
History: 1971 c. 2601975 . 373374 422 1979 c. 102109 355 1981 c. 20 & N€alth maintenanceganization insurgone for health mainte
5.2202 (26) (c)1983 a. 1201985 a. 2161987 a. 247325 1989 a. 231995 a. 27 Nanceorganization insurers, one for all other kinds of insurance

s.9117sqo 253()) é9953i.222%%96 2337 a. 352003 a. 2612007 a. 26.9121 (6) (&)2007  subjectto this chapter and an administrative account.

a. a. a. 224 . .
The purpose of this chaptes to protect insureds against losses caused by insolvent 3) EXPE_NSESOF Fl_JND- Nece;sary_ eXpenses Of_adm'n|5trat'0n
insurers. Insureds of insolverinsurers are protected against subrogation claims ®@f the fund incurred in connection with actliglidations or with

the extent of their policy limits. FiremamFund vPitco Frialatorl45 Ws. 2d 526 continuationof contracts under $46.35shall be chaged to the

427N.W.2d 417(CL. App. 1988). appropriateaccount of the fund. All other expenses shall be

646.03 Definitions. In this chapterunless the context indi chargedo the administrat.ive account. ]
catesotherwise: (4) LiaeiLiTy. No contributor to the fund, person acting on the

P » : ; nd’s behalf, insurer representative on the board, or alternate rep
seéﬁ)rity?l?r?édcrgﬁsg %;Ig4golagd of directors of the Insuran(%';sentativedesignated under 46.12 (1) (a)3. is personally
o . . o . . liable for any obligations of the fund. The rights of creditars
(Im) “Direct insurance” does not include a policy or contra

of reinsurance, except for the following: olelyagainst the assets of the fund.

(a) Reinsurance for which the reinsurer has issued assumptj 5) IMmuniTy. - NO causeof acpion of any nature may .arise

certificatesunder the reinsurance policy or contract ';5 instand no “ab'“.ty may pe |mposed upon the fundlter.
: : agents,employees, directors, including alternate representatives

(b) Reinsurance ceded by an assessable town nwotwglany  gesignatedinder s646.12 (1) (a) 3or contributor insurers, or the

(2) “Fund” meansthe insurance security fund created by $ommissioneor the commission&s agents, employees, or repre

(e) Any other moneys received by the fund from time to time.

646.11 sentativesfor any act or omission by arf them in the perfer
(2m) “Health maintenance ganization” has the meaning manceof their powers and duties under this chapter
givenunder s609.01 (2) History: 1979 c. 109221; 1983 a. 1201985a. 216332 1989 a. 232003 a. 261

. . . . 2007a. 170
(2p) “Insolventinsurer” means an insurer subject to this ehap

ter that is placed under an order of liquidation by a court of COMREG 17 Administration  of the fund. (1) CoMPOSITIONOF
tentjur|sd|.ct|.on with gfmdmg of |nsqlvepcy . BOARD. (a) Members. 1. The fund shall badministered by a
_(2r) “Limited service health ganization” has the meaninghoard of directors that shall consist of the attorney general, the

givenin s.609.01 (3) statetreasurerand the commissioneeach of whom shall have

(3) “Liquidator” includes receiver or conservator full voting rights, and at least®it not more thanllinsurer repre

(4) With respect to a life or disability insurance policy or agentativesof domestic, foreign, and alien insurers subjechi®
annuity contract, “owner” or “policyholder” means the persoghapter.
whois identified as the legal owner under the teafihe policy 2. The commissioneshall appoint the insurer representative
or contract or who is otherwise vested with legal title to the poliggemberdor 3-year terms, aftaonsidering recommendations of
or contract through a valid assignment completed in accordaniee other board members currently serving terms. In recommend
with the terms of the policy or contract and properly recorded iag candidates to fill the positions, tHmoard shall consider
the owner on the books of the insuréOwner” or “policyholder”  whetherall insurerssubject to this chapter are fairly represented,
doesnot include a person with only a beneficial interest in a poligicluding property and casualty insurers, l#ad health insurers,
or contract. health maintenance gainizations and service insurance corpora

(4m) “Retained asset account” means any mechanism fipns,and domestic and nondomestic insurers.
which the settlement of proceegayable under a life insurance 3. Each appointed insurer representative may designate an
policy is accomplished by the insurer or an entity acting on behalfernaterepresentative to represent the insurer at any meeting of
of the insurer depositing the proceeds int@ecount with check theboard. Any person serving as an alternate representative shall,

or draft writing privileges, where those proceeds are retained |itile serving, have all of the powers and responsibilities of the
theinsurer under a written supplementary contractinwblving  appointedinsurer representative.

annuity benefits. (b) Chairperson.The person to chair the board shall be elected

(5) “Unallocatedannuity contract” means an annuity contragsy the membersf the board annually at the first meeting after
or group annuity certificate that is not issued to and owned by @fhe1.

individual, except to the extent of any annuity benefits guaranteed(z) GENERAL POWERSAND DUTIES. The board shall:

to an individual by an insurer under the contract or certificate. - . . , .
History: 1979 c. 109110, 355 1985 a. 281995 a. 2362003 a. 2612009 a. 342 (2) Adopt rules for the administration of this chapteciuding

2011a. 224 delegationof any part of its powers and its own procedures.
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(b) Create standing or special committees as needed. A-minng jurisdiction over an insolvent insurén accordance with the
ity of the members of any committee may be persons not membares of that state, with respect to which the fund is or may become
of the board. obligatedor that has jurisdiction over any person or property
(c) Delegateto the committees any of its powers and dutieggainst which the fund may have subrogatiwrother rights.
under this chaptesubject to review anteconsideration by the Standingshall extend to all matters germane to the powers and
board. dutiesof the fund, including proposals for reinsuring, modifying,
(d) Employ or retain the personnel necessary to carry out feduaranteeing the policies or contractsfuf insolvent insurer
fund’s duties and set compensation for the personnel. Persorfi{#the determination of the policies or contracts emtractual
employedunder this paragraph are not employees of the state &fj9ations.
arenot subject to 20.9220r ch.230. (e) Pursue salvage and subrogation with respect to paid cov
(e) Advise and make recommendations to the commissiorfdedclaim obligations and retain any amounts recovered.
onany matter related to the possible insolvency of an insurer cov (f) Appoint and direclegal counsel for the defense of covered
ered by this chapteand respond to any reasonable questions pfaimsunder insurance policies.
sentedoy thecommissioner Information, recommendations and  (g) Sue and bsued, make contracts, and borrow money Reces
adviceunderthis subsection are privileged and confidential anshryto carry out its duties, including money with which to pay
arenot open to public inspection undenl9.35 (1) claimsunder s646.310r tocontinue coverage underé!6.35
() 1. Keep records of all meetings of the fund and of its subhefund may dfer as security for sudoans its claims against the
committeesthat involve discussions of the activities of fhad liquidatoror its power to levy assessments under this chapter
in carrying out its powers and duties under this chapter (3) No buTty or LIABILITY. The fund has no duty or liability
2. Keep confidential the records under subdpertaining to  with respect to any claim filed as follows:
specificliquidation proceedings involving an insurer until the ter  (a) WIth the liquidator under $45.61after the original date
minationof the liquidation proceedings or until sooner ordeeced for filing specified by the liquidator underé45.47 (2) unless the
makethe records public by a court of competent jurisdiction. liquidator determines that the claim considered to have been
3. Keep confidential the records under subgertaining to timely filed under s645.61 (2)and the claim participates fully in
specific rehabilitation proceedings involvingn insurer unless everydistribution to thesame extent as other timely filed claims
orderedto make the records public by a court of compgteig  in the same class.
diction. (b) With a liquidator or court under the laws of any other state
(9) Negotiate angontract with any liquidator to achieve theafterthe original date for filing specified by the liquidator or court,
purposef this chapter unlessthe liquidator or court determines that the claim is censid

(h) Perform other acts necessary to achieve the purposes of@hgslto have been timely filed undardaw substantially similar to
chapter. S.645.61 (2)and the claim participates fully in every distribution

(3) ComPENSATION. Members of the board and other committ© the same extent as other timely filed claims in the same class.
teemembers shall receive no compensatiorséavices but may () Except for claims under life insurance policies, annuities,
receivereimbursement for all reasonable and necessary exper@egoncancelabler guaranteed renewable disability insurance
incurred in the performance of their respective duties as directBpdicies,and except for claims determined to be excused late fil
or as committee members. ingsas provided in par¢a) and(b), if the original date for filing

(4) OTHER POWERS. The fund may join an ganizationcon is extended by the liquidator or court, with a liquidatocourt
sistingof one or more entities of other states performing compaf{ter the earlier of the following: o
ble functions, in order to assist the fuimccarrying out its powers 1. Eighteen months after the order of liquidation is entered.
andduties under this chaptand otherwise further the purposes 2. The extended date for filing specified by the liquidator or
of this chapter court.
20'355;0%112%6%% 1107%353 1985 a. 2161987 a. 3251989 a. 3321995 a. 236 (d) Except for claims under life insurance policies, annuities,

Cross—reference: See also chns 11, Wis. adm. code. or noncancelabl®r guaranteed renewable disability insurance
policies,and except for claims determined to be excused late fil

646.13 Special duties and powers of the fund related ings as provided in par&) and(b), if no date for filing is set by
to loss claims. (1) DuTies. The fund shall: the liquidator or court, with a liquidator or court after 18 months

(a) Establish procedures and acceptable forms of proof for @fterthe order of liquidation is entered.
gible claims, which shall corresporad closely as practicable with  (4) WHENDUTY TO DEFENDTERMINATES. Any obligation of the
the corresponding rules under @&#5. fund to defend an insured ceases upon the fupdyment, by

(b) Stand in the position of the insurer in the investigatio§&ttiemenbr on a judgment, of an amoerual to the lesser of
compromise settlement, denial, argayment of claims under s. thefund’s covered claim obligation limit or the applicable policy
646.31and the defense Bfd—party claims against insureds, sublimit, subject to any express policy terms regarding tender of lim
ject to the limitations of s645.43 The fund shall consult and ItS-
cooperatewith the liquidator in carrying out these duties. 25?'2‘85%: a}%%%gg%}%ﬁga- 2161987 a. 3251999 a. 302003 a. 2612005 a.

(2) Powers. The fund may:

(a) Review settlements, releases and judgments to wiéch 646.15 Proceedings involving insurers. (1) INJUNC-
insurer or its insureds were parties to determine the extent T@NSAND ORDERS. (a) If an insurer is in liquidation, the fund may
which they may be properly contested. applyto the circuit court for Dane County fand the court may

(b) Exercise with respect to loss claims the powers that the I#fant, restraining orders, temporary and permanent injunctions,
uidatorhas with respect to other claims under6etb or a substan andother orders considered necessary and proper to prevent any
tially similar law in the state of domicile of the insolvent insurePf the following:

(c) With respect to any action againstiasurer which is in lig 1. Interference with the fund or with its administratjwe-
uidation, exercise the powers of thiquidator under $545.49 (1) ceedings.
or a substantially similar law in the state of domicile of the insol 2. The institution or further prosecution of any action or pro
ventinsurer ceedinginvolving the insurer or in whicthe fund is obligated to

(d) Have standing to appear in any liquidation proceedingsdgfenda party
this state involving an insurer in liquidation, and have authority to 3. The obtaining of a preference, judgment, garnishment or
appeauror intervene before a court or agentyny other state hav lien against the insurer or its assets.
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4. Any other threatened or contemplated action that might 2. The claim does not arise out of business against which
prejudicethe rights of policyholders or the administratiortttd  assessmentre prohibited under any federal or state law
liquidation or fund proceedings. (c) Contact with state.The claim is a member of one of the

(b) Upon granting an application under.fa), the court may classeof claims under sulg2).
retainjurisdiction of any further proceedirg relief, as the court  (cm) Termination of coverageExcept for claims under life
considersnecessary and propémvolving the insurer insurance policies, annuities or noncancelable or guaranteed
(2) ExcLusivE PROCEEDINGS. A court of this state does notrenewabledisability insurance policies, the claim arises witsin
havejurisdiction to entertain, hear or determine a proceeding @éysafter the order of liquidation is entered or before any of the
to grant relief if the proceeding or relief involvesisrelated to following occur:

anondomestic insurer which is in liquidation unless the courtis 1 Tpe policy expires, if the expiration date is less than 30 days
soauthorized under this chapter or 645 afterthe order of liquidation is entered.

History: 1987 a. 3251999 a. 302003 a. 261 ! . .
2. The insured replaces or cancels the ppifagither action
646.16 Payment of deposits made for benefit of credi- IS taken within 30 days after the order of liquidation is entered.

tors. (1) The commissioner shall promptly pay to the fund any (d) Exceptions.The claim is not any of the following:

depositheld in this state that was paid, as required by latheor 1. Based solely on a judgment.

commissionerby the insolvent insurer for theenefit of creditors, 2. Made for interest on any claim.

including policyholders, and not turned ovier the domiciliary 3 Mad der §45.63 (2

liquidator upon the entry of a final order of liquidation of an ~°- Viade under 63 (2)

insurerdomiciled in this state or in a reciprocal state, as defined 4. Subordinated under45.90

in 5.645.03 (1) (i) Of the amount paid to the fund under this-sub 5. An indemnification recovered as voidable preference

section,the fund may retain the percentage determined by-dividnders.645.54 (1) (c)

ing the aggregate amount of policyholders’ claims that are related g, Made by an éfiate of an insurer in liquidation.

to the insolvency and for whicthe fund has provided benefits . : .

underthis chapter by thaggregate amount of all policyholders’ 7. Aretrospective premium rate adjl_Jstment. .

claimsin this state that are related to the insolventhefund 8. Made for health care costs, as defined §08.01 (1)) for

shallremit the balance to the domiciliary liquidator which an enrolleegs defined in $09.01 (1d)or policyholder of
(2) Any amount retained by the fund under s().shall be a health maintenancerganization insurer is not liable under ss.

treatedasa distribution of estate assets undé&4§.72or a similar 609.91t0 609.935

provisionof the state oflomicile of the insolvent insureDepos ‘9. Made for health care costs, as defined §09.01 (1j) for

its subject to this section shall not be treated as deposits as secW¥fjch an enrolleeas defined in £09.01 (1d)or policyholder of

escrow,or other security under 845.03 (1) (j) a health maintenance ganization is not liable for any reason.
History: 2003 a. 261 10. Based on an obligation thdbes not arise under the

expresswritten terms of the policy or contract, including any of
646.21 Custody and investment of assets. (1) Cus- thefollowing:
ToDY. Except as provided iub.(2), the board controls the assets ; ; ;
of the fund. The board shaklectregulated financial institutions a. A clalm based on mar.ketlng materlg s, . .
in this state which receive deposits in which to establish and main P A claim based on misrepresentations regarding policy
tain accounts fomssets needed on a current basis. If practicadpgnefits.
the accounts shall earn interest. c. An extra—contractual claim, including a claim for punitive
(2) INVESTMENTOFASSETS. The board mayequest that assetsOF €xemplary damages.
of the fund not needed currenthe invested by the investment  d. A claim for statutorily imposed multiple damages.
boardunder s25.17. If so requested, the investment board shall e. A claim for penalties or consequentiaimgidentaldam
investthose assets in investments with maturities and liquidigges.
appropriateto the probable needs of thund for money to perform f. A claim for bad faith damages.
its duties. All income attributable to the investments shall be cred
ited to the fund, antboth income and principal shall be transferred - . .
to the fund on request of the board. Assets held by the fund sRUitycontract, based on side letters, riders, or other documents
beinvested in a similar manner thatdo not meet or comply witapplicable policy form filing or
History: 1979 c. 1091983 a. 1202003 a. 261 approval requirements.
(2) CLAssEsOF cLAIMS To BE PAID. No claimmay be paid
underthis chapter unless theaim is in one of the following

11. In the case of a life or disability insurance policy or an

SUBCHAPTERII classes:
(a) Residents.1. The claim of a policyholdencluding a ced
CLAIMS PROCEDURES ing assessable domestic insurer that ganized under ct612

and a domestic insurer that isteona fide policyholder of the
646.31 Eligible claims. (1) ConDITIONS OF ELIGIBILITY. A insurerin liquidation, who is a resident of this state under sub.
claim is not eligiblefor payment from the fund unless it is ar(13).
unpaidclaim for aloss insured under the policy or annudy an 2. Except for a claim of a beneficiargssignee, or payee
unpaid claim under a supplementary contract providing dor undera life or disability insurance policy or annuity contract, the
retainedasset account, and allthie following conditions are met: claim of aninsured,including a certificate holdeunder a policy

(a) Issued byauthorized inswer. The claim arises out of an Or annuity contract who is a residentiofs state under sufd3).

insurancepolicy or annuity issued bgn insurer which was autho  (b) Certain nonesidents.The claim is made under a life or-dis
rized to do business in this state either at the time the policy atfility insurance policy or annuity contract subject to this section
annuity was issuedor when the insured event occurred, andndissued by a domestic insurer and ¢teémant is a resident of
againstwhich an order of liquidation, which is not stayed, hagnotherstate that provides coverage similathe coverage pro
beenentered by a court of competent jurisdiction in the insireivided under this chapter but does not provide coverage for the

domiciliary state. claimantbecause the insurer was not licensed in that state at the
(b) Assessability of insar. 1. Theclaim arises out of businesstime specified as a requiremefudr coverage under that state’
not exempt from assessment unde®46.01 (1) guarantyassociation law
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(c) Ownersof property inteests. The first—party claim of a  (b) The fund may waivéhe application of pafa) to claims
personhaving an insurable interest in or related to property witindercontracts subject t®646.35 (3) to the extent that the fund
apermanent location in this state at time of the insured event. determineghat application of pata) would be impracticable.

(d) Third—party claimants.A claim under a liability or work (c) Any person having an eligible claim which also constitutes
ers’ compensation insurance polidf either the insured or the aclaim or legal right of recovery under any governmental insur
3rd—partyclaimant was a resident of this state at the time of tAace or guaranty program shfist exhaust all rights under that
insuredevent. program,and any amount payable on an eligible claim under this

(e) Assignees. The claim of a direcor indirect resident chaptershall be reduced by the amount of recovery under that pro
assigneepther than an insureof a person who except for thegram.
assignmentould have claimed under péa), (b), (c) or (d). (7) SETOFFSAND COUNTERCLAIMS. Section645.56applies to

() Beneficiaries, assignees, and payelfg; or disability the settlement of loss claim&he fund shall give the liquidator
policy or annuity contract.Except for a claim of a nonresidenta reasonablepportunity to inform the fund of possible ségaind
certificateholder under a group policy or contract, a clamde counterclaimsefore paying loss claims.
undera life or disability insurance policy or annuity contragt (8) Nortice 1o cLaimanTs. The fund shall provide notice
aresident or nonresident beneficiaagsignee or payee opar  unders.645.47 (2)to those potential loss claimants to whom the
sonwho fulfills all of the following criteria: fund s liable under the section, if the liquidator has not done so.

1. The person is policyholder of, or a certificate holder (9) CoLLECTION FROM OTHER FUNDS. A claim recoverable
under,the life or disability insurance policy or annuity contractfrom more than one securifynd shall be paid in the following
2. The person is a resident of this state or could have made/eer:
claim under par(b). (@) By any security fund with an obligation to pay all loss

(g) Payees; structiad settlement annuityl. Notwithstanding claimsof the insurer
par. (f), the claim of a payee, or of a beneficiary of a deceased(b) If it is a first party claim for damage to property with a-per
payee,under a structured settlement annuity if the payee, wanentiocation, by the fund of the location of the property

deceasegbayees beneficiaryis a resident of this state, regardless (c) |f it is a workers’ compensatiaziaim, by the fund of the
of where the policyholder of the structured settlement annuiysidenceof the claimant.

resides. _ _ (cm) I itis a liability claim, by the fund of the residence of the
2. Notwithstanding pargb) and(f), theclaim of a payee, or policyholder.

of abeneficiary of a deceased payee, under a structured set@lemeraa) In any other case, by the fund of the residence of the
annuityif the payee, or deceased pagaeéneficiaryis not a resi insured
dentof this state, if neither the payee, or deceased [=yeeef ' .
ciary, nor thepolicyholder of the structured settlement annuity is (€) Any other funds liable to pay _
eligible for coverage by an ganization that is comparable to the  (9M) RECOVERYREDUCTION. Any recovery under this chapter
fund in the state of which the payee, or deceased papeeaefi shallbe reduced by the amount of recovery from any other secu
ciary, or the policyholder is a resident, aihgither of the follow ity fund.
ing applies: (10) TemPORARY MORATORIUMS. Before being obligated to

a. The policyholder is a resident of this state. makepayments under this chapter to holders of life insurance or

b. The policyholder is not a resident of this state, but tfNuitycontracts the fund magnpose, with court approval, any

insurerthat issued the structured settiement annuity is domicil@fthe following:

in this state, and the state in which the policyholder resides has af®) Temporary moratoriums or liems payments of cash val
organizationthat is comparable to the fund. uesand policy loans, or on any other rightthdraw funds held

(4) MaxiMum cLaM. (ag) For purposes of this subsection,in conjunction with those policies or contracts, in addition to any
@ntractualprovisions for deferral of cash or policy loan value.

“disability insurance” means comprehensive health insuran . ! -
the court imposes &mporary moratorium or a moratorium

policiesand major medical health insurance policies. “Disabilit h h ¢ h val iy | £ th

insurance’does not include hospital indemnity; loss of time;-acc argec;nht e pa?/men; Ol cash values OL po '.03(1 Oanﬁdom of the

dentalbenefits; limited or specified benefit or other ancillary-co\2SSet®f the insolvent insureor on any other right teithdraw
jaut of those assets, funds held in conjunction with those policies

erages;disability income insurance coverage; long-term ca contracts, the fund majefer the payment of cash values and
insurancecoverage; insurance coverage that is supplementalofqicy loans and other rights to witﬁd?,aw funds e period of

anotherinsurance policy or program, including Medicare s &0 . > °
poicy or brog 9 UPP%he moratorium or moratorium chge imposed by the court,

mentinsurance; or similar types of policies. ; o
yp P xceptfor any claims covered by the fund to be paid in accordance

(ap) Except in regartb workets compensation insurance ang; . . ; P
exceptas provided in pafb), theobligation of the fund on a Single@ggroiefég;dtshhépcopurﬁcedure established by the liquidator and

risk, loss, or life, regardless of the numbepoficies or contracts, . . . . .

may not exceed $300,000, except that the aggregate liability of the(?) Permanent policy or contract liens in connection with a
fund for a single risk, loss, dife with respect to benefits for prop duaranteeassumption, or reinsurance agreement, if the board
erty insurance, liability insurance, and disability insuranc&inds that the amounts that may be assessed under this caw@pter

regardlessof the number of those policies, may not exceegﬁsgﬁicientto ensure full and prompt performance of the fand’
$500.000. utiesunder this chapteor that economic or financial conditions,

(b) The fund is not obligated to pay a claimant an amountgrithey afect insurers, are such that imposing such permanent

iy ) L licy or contract liens is in the public interest.

excesf theloss obligation of the insurer in liquidation under th . .
policy or coverage from which the claim arises. (11) SueroGATIONCLAIMS. (@) In this subsection: _

(6) COLLECTION FROM COLLATERAL SOURCES. (@) The portion 1. “Health care CQStS has the meaning given E‘rog_o.l «n)
of an otherwise eligible loss claim for which indemnification is 2. “Insurance entity” means a reinsyraninsurer an insu
provided by otherbenefits or advantages, which may not bancepool, or an underwriting association.
includedin the classes of claims specified in645.68(intro.), (b) Aninsurance entity may not ass&rtlaim against the fund
may not be claimed from thieind under this chapter or from thefor any amount due from the insurer to the insuramti#y as sub
insuredor policyholder The claimant must exhaust such cellatrogation, contribution, or indemnificatiomecoveries or other
eral sourcedefore pursuing payment from the fund. This paravise,except as provideish sub.(2) (a) An insurance entity that
graphdoes not apply tthe claim of an insured or payee under haspaid a claim and thereby has become subrogated or otherwise
structured settlement annuity entitledto the amount athat claim may assert that claim against
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the liquidator of the insurer in liquidation but not against th646.325 Recovery of amounts paid to 3rd parties.
insuredof the insurer in liquidation. (1) DeriniTioN. In this section, “netvorth” means the amount of

(c) Notwithstanding path), an insurance entity may assert &ninsureds total assets less the insusetiital liabilities at the end
claim against the fund for healttare costs if all of the following Of the insured fiscal year immediately preceding the dhtig-
conditionsare met: uidation order was entered, as shown on the insareddited

1. The insurance entity paid the claim for health care codiaancial statement or other substantiated financial information

undera disability insurance policy issued by the insurance entiﬁ%:ecggrﬁg:ﬁjoaigg Luer;%grt'fhs(g‘lglﬁgct;]eeugg}pol\rlaelfd‘ilva?g: slﬂglsuigles

t2' Tge ir;ﬁurance entitty imgtc;]bli%ategl}c: pay the health l.car‘?aries, operating divisions, holding companies, parent entities,
costsunder the express terms the disability Insurance policy 44 if the insured is privately owned, natural persons Wwaee

2fncgg§?nh:nctla'm arose out of, or in the course of, the clalnsantan ownership interest, shown as insureds or additional insureds on

o o the policy issued by the insurelf the insured is a natural person,

3. The claim is coveretly a workets compensation insur “net worth” means the insuresitotal assets less the insusettal
ancepolicy and would otherwise be an eligible claim unités |iapilities on December 31 immediately preceding the date the lig
section. uidationorder was entered.

(12) NET WORTH OF INSURED. Except for claims under s.  (2) REcOVERY FROM CERTAIN INSUREDS AND AFFILIATES.
646.35 payment of a first-party claim under thibapter to an gxceptasprovided in sub(3), the fund may recover from a person
insuredwhose net worth, as defined insl6.325 (1) exceeds the costs and expenses incurred in defending a claim against the
$25,000,000s limited to the amount bihich the aggregate of the personby a 3rd party and the amount of any claim paid on behalf

insured'sclaims that satisfy subgl) to (7), (9) and(9m) plus the  of the person to ard party if all of the following conditions are
amount, if any, recovered from the insured under6¢6.325 gatisfied:

exceedsl0% of the insured’net worth. o ) _ (a) The person on whose behalf the claim was defendeair
(13) Resipency. For purposes of determining residency ifis any of the following:

this section: ) . . . 1. An insured whose net worth exceeds $25,000,000.
(a) The residency of a claimant, insured, or policyhottat 2. An afiliate of the insurer in liquidation.

is not a natural person is the state in which the claimant’ A . . I I
insured’s.or policyrr)lolders principal place obusiness is located. (b) Adjudication ofthe clallm resulted in no liability obligation
' onthe person to pay the claim of the 3rd party or payment of the

(b) In the case of a lifer disability insurance policy or an annu . s . Sk
ity contract, residency means residency at the oifiee liquida gl:rltiné:étlsfled all or part of the perseriiability obligations to 3rd

tion order In the case of any other kind of insurance covesed 3 L Th | dqf . d
this chapter residency means residency at the time of the insured(3) LIMITATION. The totalamount recovered from an insure
escribedn sub.(2) (a) 1.plus the amount dhe insured claims

event. : -
. . that satisfy s646.31 (1)to (7), (9) and(9m) but are notligible
(c) A persors residency may be in only one state. for payment under $46.31 (12)may not exceed 10% dhe
(d) If a person who is a citizen of the United Stéesresident jnsured’snet worth.
of a foreign countryor of a possession, territogr protectorate (4) CosTsanp FeEs. In addition to recovery under syB), the

of the United States, that does not have gargeation similar to 4 may recover reasonable attorney fees, disbursements, and all
the fund, the persamresidency is the domicile of the insurer thatftheractual costs expended in pursuing recovery under2b.

issuedthe policy or contract. : 38 :
History: 1979 c. 1091983 a. 12Gs.6 t011, 19; 1985 a216 1987 a. 3251989 plus interest calculated at the legal rate und 04 which

a.23 31,1995 a. 3961997 a. 2371999 a. 302003 a. 2612005 a. 252007 a. 17p  Shallbegin to accrue on all amounts not paid within 30 days after

2009a. 3422011 a. 224 the date of the fund' written notification to the insured of the
An offset under sul(6) (a) must include amounts available to the claimant and nggmountdue.

justamounts settled forAn offset of the policy limits of an applicable policy rather | icion- 1987 a 3252003 a. 2612009 a. 342

thanthe amount settled for was corre@elongia v Wisconsin Insurance Security Y ' ' ’

Fund,195 Wis. 2d 835537 N.W2d 51(Ct. App. 1995)93-2622 . .
When a claim against the insured of an insolvent insurer was not filed until af®46.33 Subrogation and cooperation. (1) SUBROGATION.

the efective date of sub. (12), each of the insusedaims were subject to the sub. i i

(12) net worth limitation. A. O. Smith Corp. Wisconsin Insurance Security Fund, (@) Up_on paymen_t to any loss Clalmant the fu.nd is subrogated to

217 Wis. 2d 252580 N.W2d 348(Ct. App. 1998)97-1517 the claimants ful! right of recovery against the insurer and, to the
Town mutuals may recover as policyholders of theinsurers under sub. (2) (). sameextent the insurer would have been subrogated, against any

Accordingly, the Fund has the authority to assess reinsurance companies of ti H i ]
mutuals,an authority it must exercise to ensure the Fusdivency American Eagle mldatorand any 3rd person. A person receiving benefits under

InsuranceCompany vWisconsin Insurance Security Fuios Wi App 177286 this chapter thereby assigns to the fund the pesstghtsunder
W'\‘j'\',th 689704 N.Vk\)IZd 44 04—0574 4 by oavi dical » fand any causes of action agairesty person for losses arising
enan insurer becomes subrogated by paying medical expenses arising ; ; ; ;
injuries that are compensable under the wokerompensation statutes and the[w:ﬂjer’reSLlItIng from, or otherwise relat.mg to, t.he covered policy
employer’sworker's compensation insurance carrier is in liquidatim. (1) pre ~ OF contract to the extent of the benefits received, regardfess
cludesLIRC from ordering the employer to reimburse the subrogated insurer fvhetherthe benefits are payments of or on account of contractual
thoseexpenses. Wconsin Insurance Security Fundoaborand Industry Review ivati i i iai ;
Commission2005 W1 App 242288 Ws. 2d 206707 N.W2d 293 04-2157 obligations,continuation of coverage, or the provision of substi

tute or alternative coverages.

646.32 Appeal and review . (1) AppeaL. A claimant whose  (b) The subrogation rights of the fumider this subsection

claim is reduced or declaredeligible shall promptly be given havethe same priority against the assets of the insolvent insurer

notice of the determination and of the right to object urtties  asthe claimans rights with respect to the insurer

section. The claimantnay appeal to the board within 30 days after (c) In addition to the rights specified in pafs) and(b), the

themailing of the notice.The board may appoint a committee ofund has all of the common law rights of subrogation and any other

the board or a hearing examiner to decide angh appeal. The equitableor legal remedy that would have been available to the

claimantmay notpursue the claim in court except as provided imsolventinsureror the claimant with respect to the covered policy

sub.(2). or contract including, in the case of a structured settlement annu
(2) Review. Decisions of the board or its appointed committei#y, any rights of the owngbeneficiary or payee of the annuijty

or hearing examiner under sufh) are subjecto judicial review to the extent of the benefits received under this chapgainsta

in the circuit court for Dane County petitionfor judicial review —personoriginally or by succession responsible fioe losses that

shallbe filed within 60 days of the decision. arise from the personal injury and that relate to the annuity or its

History: 1979 c. 1092003 a. 2612009 a. 342 payment.
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(d) If any provision of this subsection is invalidineffective (5) RaTE INCREASES. The fund may increase any rates or pre
for any reason with respect to any persomlaim, the amount miumson policies during continuation of coverage under &ijb.
payableby the fund with respect to the related covered obligatiofesm) 2. to the extent the policies permit the insuceincrease the
shallbe reduced by any amount realizgdany other person with ratesor premiums. If the fund determines that the rates or pre
respectto the person or claim that is attributable to the coverediumson policies that do not permit an increase ordles or pre
policy or contract. miums as increased to the extent permitted by the policies are

(2) CooperaTION. The claimanshall cooperate with the fund inadequateinder s625.11 (3), the fund may dér the policyhole
in pursuing thefund’s rights under sulfl), including executing €rsthe option of terminating the coverage or continuing the eover
any necessary documents. If cooperation is withheld unreas@geat adequate rates or premiums as determined by the fund.
ably, the fund may recover from the claimant any amount it has (6) LimiTations. In performing its duties under this section:
paidthe claimant. The fund may require a claimant to execute a(a) |n the case of an annuity contract, the fund may limit its per
written assignment to it of the claimastfights and causes of formanceto payment of théhen current value of the loss claim
actionrelating to the covered policy or contract as a condition prgnders.645.68 (3)as of the date of the order of liquidation, with
cedentto the receipt of any right or benefits under this chaptefinterestto the datef payment, in lieu of the requirements of sub.

(2m) Recovery. (a) On recoverynder this section, the fund (3).

may retain both the amount it has paalthe claimant and the  (b) In thecase of a disability insurance policy that is neither

amountit hasexpended to obtain the recovery and shall pay agyiaranteedenewable nor noncancelable, the fund isotiated

balance to the claimant. to continue the policy in force beyond 30 days after the date the
(b) If a claimant to whom the fund has provided benefiider orderof liquidation is entered, or 30 days after the @atablished

this chapter recovers amounts with resgeathich the fund has in the liquidation order of another state, but may continue the cov

rightsunder this section, the claimant shall pay to the fund the perageunder anydisability insurance policy for up to 180 days after

tion of the recovery that is attributabiie the covered policy or the date of the liquidation order

contract. (bm) For coverages continued pursuant ta i@ the fund

(3) CLAIMS AGAINST LIQUIDATOR. (@) The fund shall report may substitute a comprehensivealth insurance policy for a
periodicallyand whenever a reasonable request is made to any figalthmaintenance ganization policy that is subject to sii8),
uidatoragainst whom subrogation rights exist under §ljthe andincrease ratesr premiums for the substituted coverage as
claims paid and rejected together with estimates of unsettlggtovidedin sub.(5).

claimsmade or anticipated against the fund. (c) In the case of a life insurance or annuity contract, the fund
(b) As a creditor of the insolvent insuré¢ine fund shall be is not obligated to perform the responsibilitas forth in sub(3)
entitledto receive disbursementsagsets out of marshaled assetsvith respect to either of the following:
consistenwith s.645.72andany substantially similar laws of 1 Any penefit payment liabilityarising on or aftethe date
otherstates, as a credit against obligations under this chafter ot entry of the order of liquidatior the extent that the rate of
within 120 days aftea final determination of an insufefinsot  jyiareston which it is based or the interest rate, crediting tate,
vencyby the receivership court, the liquidator & applied o gimilar factor determined by use of an indesoder external ref
the court for approval of a proposal for disbursement of assets @il cestated in the policy or contract and employed in calculating
of marshaled assets to insurance guaranty associations hayiiigms or changes in value exceeds the rate of interest, which may
obligationsbecause of the insolvendjiefund may apply to the ot he |ess than zero, determined $ybtracting 3 percentage
receivershipcourt, in accordance with the law of the insolveroints from the monthly corporate bond yield average, as most
msurteﬁﬁomlcuet, for approval of its owproposal for disburse recentlypublished by Moods investors service or its successor
mﬁgtcgy: 127%55?02'2003 a 2612007 a. 17535, 37. 2. Any benefitpayment liability arising before the date of
’ entry of the order of liquidation, to the extent that the payment
646.35 Continuation of coverage. (1) Score. This see ©xceedshe rate of interest, whiahay not be less than zero, deter
tion applies to the following contractehen subject to this chap Mined by subtracting 2 percentage points from the mootiyo
ter: ratebond yield average, as published by Mosdypvestors ser
(@) Annuities vice or its successpwhen averaged over the 4-year period
: endingon the date of entry of the order of liquidatioraweraged

(b) Life insurance and supplementary contracts providing fg(er such lesser peridithe contract was issued less than 4 years
retainedasset accounts. beforethat date.

(c) Disability insurance. (7) EXCLUSION FORCOVERAGEUNDERANOTHERFUND. (&) Not

(3) INSURERIN LIQUIDATION. (am) If an insurer that is subjectwithstandings. 646.31 (9) the fund shall not provideoverage
to this chapter ign liguidation, the fund shall, subject t0686.31 underthis section to any person who, directly or indirgdtlys
(2), do either of the following: coverageunder any other stagesecurity fund statutes.

1. Guarantee, assume, or reinsure, or ctube guaranteed,  (b) In determining whether pafa) applies in a situation in
assumed, or reinsured, the policies of the insolvent insurer witifich aperson could potentially be covered by security funds of

the scope of this section. morethan one state, p4a) shall be construed in conjunction with
2. Assureperformance of the contractual obligations of thetherstates’ laws in such a manraer to result in coverage for the
insureron such policies. personby only one security fund.
(bm) Whether the fund’duties under paiam) are dischayed (8) ReEINSURANCE. (@) In this subsection, “coverage date”

by the fund under pafam) 1.or2. is at the fund discretion. The meansthe date on which the fund becomes responsible for the
fund shall provide moneys, pledges, loanstes, guarantees, orobligationsof an insolvent insurer
othermeans reasonably necessary to diggh#ine duties under  (b) At anytime within one year after the coverage date, the
par.(am) 1.or2. fund may elect to succeed the insolvent insurés rights and

(4) CLAamMs AGAINST LIQUIDATOR. The fund has a claim againstobligationsthat accrue on or after the coverage date and that relate
the liquidator for reasonable payments madedischage its to contracts covered, in whole or in part, by the fund under one or
dutiesunder this section. If the fund attte liquidator disagree moreindemnity reinsurance agreements entered into by the insol
regardingthe reasonableness of such payments, eithelapply ventinsurer as a ceding insurer and selected by the fund. The elec
to the courto determine the question. Such payments shall hai@n shall be dected by a notice to the liquidatand to any
the same priority as the class of claims undé&4%.68 (3) affectedreinsurer The fund maynot exercise an election under
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this paragraph with respect to a reinsurance agreement thatthe liq 3. Gives gpolicy owner or beneficiary an independent cause

uidatorhas expressly didaimed. of action against an indemnity reinsurer that is not otherwise set
(c) With respect to each indemnity reinsurance agreement fefth in the indemnity reinsurance agreement.
which the fund makes an election under. ) (9) CovERAGEOBLIGATIONS. Notwithstanding sul{3), in per

1. The fund shall beesponsible for all unpaid premiumsforming its obligations to provide coverage under this section, the
underthe agreement, for periods both before and after the-coviéind is not required to guarantee, assume, reinsure, or perform, or
agedate, and for the performance of all other obligations to be peauseto be guaranteed, assumed, reinsured, or perforthed,
formedunder the agreement after tt@verage date, that relate incontractualobligationsof an insolvent insurer under a covered
eachcase to contracts covered, in whole or in gaytthe fund. policy or contract that do not materiallyfedt the economic val
The fund may chage contracts covered in pdny the fund, uesor economic benefits of the covered policy or contract.
throughreasonabl@llocation methods, for the costs of reinsur  (10) BOARDDETERMINATIONS. The board shall have discretion
ancein excess of the obligations of the fund. to determine the means by which the fund may economically and

2. The fund is entitled to argmounts payab|e by the reinsureefﬁCienﬂy provide benefit§ under thiS section. If the board has
underthe agreement with respect to losses or events that occuiii@ngecdr offered to provide benefite a person under a plan or
periodsafter thecoverage date and that relate to contracts or cairangement that fulfills the furelbbligations undethis section,
tractual obligations covered, in whole or in part, by thmd. the person is not entitled to any benefits from the foretidition
Uponreceipt of any such amountise fund must pay to the benefi tOHQrtothelr9 526‘”182?958% pr?;gfg%g Ugfliglfggge g';lgg(;f a;gizn(%gment.
ciary under thepolicy or contract on account of which the amountg istory: e a. a a. a. a.
werg paid, theepamo{mt by which the benefits paid by the fimd 12005 a. 2532007 2. 168170 2011 . 224

accountof thepolicy or contract less the retention of the insolverg 41  Tax exemption. The fund is exempt from payment of

insurerapplicable to the loss or event is exceeded by the amoyfiees and taxes levied by this state or any of its subdivisions or

receivedby the fund. _ ~ instrumentalitiesexcept for fees and taxes levied by virtue of
3. Within 30 days after the election, the fund and the indersmploymentunder s646.12 (2) (d)

nity reinsurer must calculate the net baladoe to or from the  History: 1979 c. 109

fund under the agreement as of the date of the election, giving full

credit to all items paid by the insolvent insythe insuréess liqui- 646.51 Assessments. (1c) DeriNITIONS. In this section:

dator,and the indemnity reinsurer between the coverageadiate  (a) “Authorize” means,with respect to assessments, to

the date of the election. The fuodthe indemnity reinsurer shall approve,by the adoption of a resolution by the board, that an

paythe net balance due to the other within 5 days after the calcilgsessmeritom insurers in a specified amount be called immedi

tion is completed. The liquidator shall remit tiee fund as atelyor in the future. An assessment is authorized when the reso

promptly as practicable any amounts received by the liquidati@ition is adopted by the board.

thatare due the fund under suld. (b) “Call” means, with respectb assessments, to require pay

4. If, within 60 days of the election, the fund payspa  ment, by the mailing of a notice to insurers by the fund, of an
miumsdue for periods both before and after the coverage date thahorizedassessment within the time set forth in the notice. An
relateto contracts covered, in whole or in part, by the fund, thgsessmeris called when notice is mailed to insurers by the fund.
reinsuremay not terminate the agreemeénrgofar as it relates to (c) “Premiums” means gross premiums and othrsider
contractscovered, in whole or in part, by the fund and may not Sgfisnsreceived for direct insurance and annuities, including con
off againstamounts due the fund any unpaid premium due fQgerationgfor a plan established under $85.981to 185.985
periodsbefore the coverage date. ) lessreturn premiums and other considerations, dividends, and

(d) If the fund transfers its obligations to another insurer aggtperiencecredits paid or credited to policyholdens such busi
thefund and other insurer agree, unless the fundohagously ness. The term “premiums” does not inclugeemiums or other
expresslydetermined in writing that will not exercise an election considerationseceived foipolicies or contracts, or for portions of
underpar (b), the other insurer succeeds to the rights and ebligsoliciesor contracts, for which coverage is not provided uttdsr
tionsof the fund under parb) and(c), regardless of whether thechapter.except that the amount of assessable premiurnther
fund has exercised an election under. i@ If the other insurer considerationshall not be reduced on account of limitations with
succeeddo the funds rights and obligations under pafis) and  respectto asingle risk, loss, or life under 646.31 (4)or on
(o) accountof interest limitations under 846.35 (6) (c)

1. The indemnity reinsuran@greements automaticallyter  (1m) DuTy To Assess. As soon as practicable after a liquida
minatefor new reinsurance, unless timelemnity reinsurer and tion order has beeissued, the board shall estimate separately for
the other insurer agree to the contrary eachof the accounts of €46.11 (2), the amounts necessary to

2. On and after the date on which an indemnity reinsurancgkethe paymentprovided by this chapter and shall authorize
agreemenis transferred to the other insyrére fund is ndonger assessmenteparately for each account.
obligatedto pay beneficiaries the amoustsecified in par(c) 2. (3) CaLcuLATION. (am) General. Except as provided ipars.
with respect to that agreement. (b) and(c), assessments shall be calculated as follows:

(e) This subsection supersede$45.58 (1) any applicable 1. For assessmerdsithorized by the board before April 30,
rulesof the commissioneand the provisions of anyfe¢ted rein 2004, as a percentage of premium written in this state by each
suranceagreement that provide for or require paymemenfsur  insurerin the classes protected by the accountthioyear preced
ance proceeds to thiguidator of the insolvent insurer on accouning the year of entry of the order of liquidation.
of losses or events that occur after the coverage date. Thediquida o assessments authorized by the board on or after April
tor remains entitled to any amounts payable by the reinsurer unglgronog, as a percentage of premium written in this state by each
the reinsurance agreement with respectosses or events thatingyrerin the classes protected by the accountthioyear preced
occur before the coverage date, subject to any applicablef Sefﬁg the year in which the assessment is authorized by the board.

provisions. ; . . )
S . . . (b) Life and health.Except as provided in p#c), with respect
(f) Nothing in this subsection, except as expressly providediiannuity contracts or lifer disability insurance policies, inchud
this subsection: 3 , _ing policies issued by health maintenancgamizations, assess
1. Alters or modifies the terms or conditions of the indemnityientsshall be calculated as a percentage of average annual pre
reinsuranceagreements of the insolvent insurer mium received in this state by each insurer in the classes protected
2. Abrogates or limits any rights of any reinsurer to rescirtay the accounts for the 3 most recent years precedengear of
areinsurance agreement. the entry of the order of liquidation.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(8)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/645.58(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(3)
https://docs.legis.wisconsin.gov/document/acts/1979/109
https://docs.legis.wisconsin.gov/document/acts/1983/120
https://docs.legis.wisconsin.gov/document/acts/1985/216
https://docs.legis.wisconsin.gov/document/acts/1989/23
https://docs.legis.wisconsin.gov/document/acts/1995/236
https://docs.legis.wisconsin.gov/document/acts/2003/261
https://docs.legis.wisconsin.gov/document/acts/2003/261
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/acts/2007/168
https://docs.legis.wisconsin.gov/document/acts/2007/170
https://docs.legis.wisconsin.gov/document/acts/2011/224
https://docs.legis.wisconsin.gov/document/statutes/2011/646.12(2)(d)
https://docs.legis.wisconsin.gov/document/acts/1979/109
https://docs.legis.wisconsin.gov/document/statutes/2011/185.981
https://docs.legis.wisconsin.gov/document/statutes/2011/185.985
https://docs.legis.wisconsin.gov/document/statutes/2011/646.31(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.35(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.51(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.51(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/646.51(3)(c)

9 Updated 11-12Wis. Stats. Database INSURANCE SECURITY FUND 646.61

(c) Administrative assessmentdhe board may authorize (8) ABATEMENT AND DEFERRAL. The board may abate or defer
assessmentsn a prorated or nonprorated basisneet adminis the assessment of an insurer in whole or papayment of the
trative costs and other expenses whether or not related to the ligiisessmemnwould endanger thability of the insurer to fulfill its
dation or rehabilitation ofa particular insurer Nonprorated contractualobligations. The amount by which an assessment is
assessmentsay not exceed $500 per insurer in any year abatedor deferred may be assessed under this section against

(4) Limits. (a) Subject to pargb) and(d), the total of all otherinsurers. When the conditions that prompted the board to
assessmenfsr an amount authorized by the boarwler this sec deferassessment of an insurer no longer exist, the insurer shall pay
tion with respect to an insurer may not, in one calendar, yeall assessments that were deferred in accordanceeiiayment
exceed? percendf the insureis assessable premiums under sulplanapproved by the board.

(3) (am)or (b) onthe types of policies and contracts that are cov (9) OBLIGATION TO CONTRIBUTE CEASES. (a) Except as pro
eredby the account. videdin par (b), if an insure's license or certificate of authority

(b) If the maximum assessment under. (e together with to do business in this state terminates or expires, the ifsurer
the other assets of the fund in an account, does not provide in 6h#gationto pay assessments under this section ceases beginning
yearin the account an amount that isfigigint for the fund to meet on the day after the insuteticense or certificate of authority ter
its obligations, the board shall assess additional amounts in eBhatesor expires.
succeedingyear until the amounts available enable the fund to (b) An insurer whose license oertificate of authority to do
meetits obligations. businessn this state terminates or expires reméiatse after the

(c) Assessments to meet the obligations of the fund witerminationor expiration to pay all of the following:
respecto an insurer in liquidation may not be authorizedadied 1. Assessments authorized or called before the irisurer
unlessthe boardmakes a finding that it is necessary for implelicenseor certificate of authority terminated or expired.
menting the purposes of this chapteRecognizing thaexact 2. Assessments authorized or called after the insuieense
determinationsmay not always be possible, the boafiall or certificate of authority terminated or expired that refate lict

endeavorto classify and calculate assessments with a reasonalifation ordeenterecbefore the insurés license or certificate of
degreeof accuracy No authorized assessment may be called if thgthority terminated or expired.

assetdield in the appropriat&ccount of the fund are $igfent to History: 1979 c. 1091983 a. 1201985 a. 2161989 a. 2331; 1995 a. 3961999

coverall estimated payments for liquidations in progress. a.30, 2003 a. 2612007 a. 1702009 a. 342

: : b. (7) is applicable to franchise taxes, income taxes, and fire department dues.
(d) If 2 or more assessments are authorized in one Caleng {EV\Asconsin assessmeraee used for édets against W§consin taxes. Section

yearwith respect to insurers placed in liquidation irffietntcal  76.66applies. If assessments are reimbursed, tax credits should be recaptured.
endaryears, the average annual premiums for purposes of the Iy Gen. 17

itation in par (a) shall be equal and limitetd the higher of the 646.60 Claims by security funds. (1) RECOGNITION. (a)

3-yearannual premium average for the applicable account. Settlementdy the fund. The liquidator ishbound by determina

(5) CoLLECTION. After the rateof assessment has been fixedy,nsand settlements of covered loss claims, and by payments of
the fund shall send to each insurer a statement of the amountéz)é

topay The fundshall designate whether the assessments shall ?‘rgs,sm?ﬂde by :hebfund underblthlfs cgg]ptel_r idator is bound
madepayable in one sum or in installments. ) Settlements by comparable fundse liquidator is boun

(6) APPEALAND REVIEW. Within 30 days after the fund send by determinations and settlements of covered loss claims, and by

the statement under SuEE), an insurerafterpaying the assess Spaymentwf claims, made by funds orgamizations of other states

mentunder protest, may appeal the assess board or a ltgl\?vtiﬁ;ea%%r?;p:)arable to the fund under this chapter if all of the fol

committeethereof. The decision of the board or committee on the 1. The laws of the other states give equivalent recogrition

appealiis subject to judicial review in the circuit court for Dam?he determinations and settlements of loss claims, and to pa
County. A petitionfor judicial review shall be filed within 60 days mentsof claims, made by the fund ' pay

of the boards or committees decision. e .
2. If the same claim is reported as paid byr2nore funds,

(7) RECOUPMENTOR TAX CREDIT. (&) An insureis premium tshall be to the fund with ; bligati d
ratesare not excessive because they corgaiamount reasonablyg%”;i?gi‘ all be 1o the fund with a prior obligation under s.

calculatedio recoup assessments called under this chapter . .
(b) If the premium rates on a class of business are fixed, so that2) PRIORITIES. The subrogation claims of funds under .
it is not possible for an insurer to recoup its assessngnts'O Settements of claims, including expenses in settling them,
increasingpremium rates on the class of business, the insurer niig/€the priority the claims would have unde6¢5.68
offset20% ofthe amount of the Wconsin portion of the assess 'S0y 1979 ¢. 1091999 a. 302003 a. 261

mentagainst its tax liabilities to this state, other than real propegyeg 61 Disposal and transfer of assets. (1) After ter
taxes,in each of the 5 calendar years following the year in whighination of all liquidations under any account of6t6.11 (2),
theassessment was paid. remaining assets in that account shall be redistribuetbng

(c) Ifaninsurer ceases doing business ingtite, all assess thosewho paid assessments under rules promulgated to ensure
ments not yet déet may be déet against its tax liabilities to this treatmenthat is as equitable to the contributing insurers peais
statefor the year it ceases doing busindéshe ofset exceeds the ticable. Partial distributionsnay be made to insurers who were
tax liabilities, no refund will be made and there will be no carryassessedfter all claims against the fund arising from slighi-
forward of the deficit to later years. dationshave been paid.

(d) Any amount available for credit against future tax liabili (2) To meet the needs of the fund the fund may temporarily
ties under this subsection may be regarded as an asseeé oftransferassets from one account to another
insurerunder rules promulgated by the commissioner History: 1979 c. 1091983 a. 1202003 a. 261
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