1 Updated 11-12Wis. Stats. Database EMPLOYEE BENEFIT PLANS 633.06

CHAPTER 633
EMPLOYEE BENEFIT PLAN ADMINISTRA TORS AND PRINCIPALS

633.01 Definitions. 633.11 Claim adjustment compensation.

633.04 Written agreement required. 633.12 Notification required.

633.05 Payment to administrator 633.13 License required.

633.06 Examination and inspection of books and records. 633.14 Issuance of license.

633.07 Approval of advertising. 633.15 License; renewal, suspension, limitation, revocation, penalty
633.08 Underwriting responsibilities. 633.16 Regulation.

633.09 Accounts. 633.17 Rule-making authority

633.10 Payment of claims.

Cross-reference: See definitions in s§00.03and628.02 durationof the agreement and for 5 years thereaffére written
Cross-reference: See also dns 8.2 Wis. adm. code. agreemenshall contain the following terms:
633.01 Definitions. In this chapter: (1) Thatthe administrator and principal shall each regin

(1) “Administrator’ means a person wiatirectly or indirectly copy of the written agreement as provided under this section.

solicits or collects premiums or clges orotherwise dcts cov (2) If a policy is issued to a trust, that the administrator shall
erageor adjusts oBettles claims for a plan, but does not includgetaina copy of the trust agreement for the duration of the trust
thefollowing persons if they perform these acts undecittem ~ 29reéemenand for 5 years thereafter

stancesspecified for each: (3) If the principal is an insurethat paymentto an adminis
(a) An employer on behalf of its employees or the employel&torshall be treated as provided ir683.05 _
of a subsidiary or éfiated employer (4) Thatthe administrator shall maintain and retain boarkd

records pertaining to a principal dating back 5 yatadl times or
until delivered to the principal by the administrateith theright

.(Cz) A creditor Orr]‘ behaltl; OJ itfs de.b]fd'f to (;btain pzliymfent, of examination and audiis provided in $33.06 (1)and the right
reimbursemenbr other method of satistaction from a plan for any inspection and any restrictions on the right of inspection, as pro
partof a debt owed to the creditor by the debtor videdin s.633.06 (2)

(d) A financial institution that is subject to supervision or regu (5) If the princi ; ; i
A . e principal is an insurethat advertising shall be
lation in performing these acts by federal or other statiorities. approvedas provided in $33.07

(€) A company that issues credit cards and provides advanceggy f the principal is an insurethat the terms, as required by
for, or collects premiums or chges from, its credit card holders, 33 0g specify any underwriting responsibilities which the
if the company does not adjust or settle claims. insurerhas delegated to the administrator

(f) An attorney who adjusts or settles claims in the normal 7y That funds shall be collected and received as provided in
courseof practice or employment as an attorriéyhe attorney g 33 09 (1) that funds shall be paid and deposited as provided
doesnot collect chages or premiums. o ~ins.633.09 (1) that fiduciary account records shall be maintained

(9) An agent licensed in this state whastivities are limited and provided as provided in §33.09(2), that interest shall be
to the sale of insurance. treatedas provided in $33.09(3) or that other terms shall specify

(h) Aninsurer authorized to do an insurance business in thisatmenbf interest, that withdrawals for paymenfsclaims are
stateif the insurer performs these acts in the normal course ofritst permitted as provided in@33.09 (4) (a)and that other with

(b) A union on behalf of its members.

insurancebusiness. drawalsare permitted only as provided unde633.09 (4) (b)
(2) “Employee” means angf the following or a family mem (8) That claims are to be paid as provided i633.10
beror dependent of any of the following: (9) Thatcompensation to an administrashiall be paid as pro
(a) An active or retired wage or salary earner whose serviogdedin s.633.11
are or were used by an emplayer (10) Thatnotification shall be given as provided ir683.12
(b) A member of a union, trust or association. (11) That an administrator has been licensed as provided in s.
(c) A college or university student. 633.13(1) or need not be licensed as provided i633.13 (2)
(d) A person receiving continued group coverage under sHistory: 1991 a. 39
632.897

. ., . . 633.05 Payment to administrator . If a principal is an

(3) “Insured” means an employee who is a resident of thigsyrer payment to the administrator afpremium or chae by
stateand who is covered under a plan. or on behalf of an insured is payment to the insumer payment

(4) “Plan” means an insured or whollgr partially self- of areturn premium or claim by the insurer to the administrator is
insuredemployee benefit plan which by means of direct paymemigt payment to an insured until the payment is received by the
reimbursemenbr other arrangemergrovides to one or more insured. This section does not limit any right of the insurer against
employeesvho are residents of this state benefits or services thiaé administrator for failure to make payments to the insurer or an
include, but are not limited to, benefits for medical,gioal or insured.
hospitalcare, benefittn the event of sickness, accident, disability History: 1991 a. 39
or death, or benefits in the eventwofemployment or retirement.

(5) “Principal” means a person, including an insutieat uses ©33:06  Examination and inspection of books —and
the services of an administrator to provide a plan. records. (1) The commissioner may examine, audit or accept

History: 1991 a. 39 anaudit of the books and records ofadministrator as provided
for examination of licensees unde601.43 (1) (3), (4) and(5),
633.04 Written agreement required.  An administrator t0 be conducted as provided ir681.44 and with costs to be paid
may not administer a plan in the absence of a written agreemaaprovided in s601.45
betweernthe administratoand a principal. The administrator and (2) A principal that uses an administrator may inspect the
principal shall each retain a copy of the written agreement for theoksand records of the administratsubject to any restrictions
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setforth in ss.146.81to 146.835and in the written agreementchargescollected, othe number or amount of claims paid or-pro
requiredunder s633.04 for the purpose of enabling thencipal cessedy the administrator
to fulfill its contractual obligations to insureds. History: 1991 a. 39
History: 1991 a. 39
633.12 Notification required. (1) An administratorshall
633.07 Approval of advertising.  An administrator may not preparesuficient copies of a written notice approved in advance
useany advertising for a plan underwritten byiasurer unless the by the principal for distributiotto all insureds of the principal and
insurerapproves the advertising in advance. eithershall distribute the copies to the insuredshall provide the
History: 1991 a. 39 copiesto the principal for distribution tthe insureds. The written
noticeshall contain all of the following:
633.08 Underwriting responsibilities.  If aprincipal isan  (a) The names and addresses of the administrator apdithe
insurer, any underwriting responsibilities regarding eligibilitycipal.
thatthe insurer has delegated to an administrator shall be set forthy,) A explanation of the respective rights and responsibilities
'nl_f_hf V‘,’”It:gq a%;eement required unde3.04 of the administratorthe principal and the insureds.
stony: & (c) A statement of the extetd which the plan is insured or
633.09 Accounts. (1) MONEYSHELD IN FIDUCIARY capaciTy.  Self-insuredand an explanation of the terms “insured” and “self-
An administrator shall hold in a fiduciary capacity all moneys thisured”. o _
the administrator collects or receives on behalf of other persons.(2) If an administrator collects premiums or des from a
Within 2 business days after collection or receipguch moneys, personon behalf of a principal, at least once in every yeaor
the administrator either shall pay the moneys to the persdfscollecting the premiums or clyas, the administrator shall pro
entitledto them or shall deposit the moneys in a fiduciary accouigle written notice to the person stating the amount of the pre

establishedand maintained by the administrator in a financiamiumsor chages.
institution. History: 1991 a. 39

(2) FiDUCIARY ACCOUNT RECORDS. An administrator shall g33 13 |icense required. (1) GENERAL. Except agpro-
maintainfiduciary account records @ccordance with generally \iqaqdin sub.(2), a persormay not perform r to perform or
acceptecaccounting principlesThe administrator shall retain theg gy ertiseany serviceas an administrator unless the person has
fiduciary account records pertaining to a principal for at least hiaineda license under §33.14
yearsbeginning on the date of creatiofithe records. If an admin (2) ExempTions. The commissioner may exempt by rule-cer

D o o ron e \"alaimi, i classes of amimtatrs fro he requremera.(1)
H the commissioner determines any of the following:

administratorshall keep records of the account that clegudl- - L
catedeposits made under suft) and withdrawals made under  (8) That thefunctions that the administrators perform do not
sub.(4) on behalf of each principalUpon request by a principal, requirespecial competence or trustworthiness or otherwise do not
the administrator shall provide the principal copies of thase requirethe regulatory surveillance of a licensing requirement.
tions of the records pertaining to deposits and withdrawedde (b) That other safeguards make a licensing requirement-unnec
on behalf of the principal and shall otherwise permit inspection gsary.
the principal as provided under&33.06 (2) (3) RESPONSIBILITIESOF PRINCIPAL. A principal may not use

(3) INTERESTON DEPOSITS. Interest earned on moneyspos  theservices of an administrator unless the administrator furnishes
ited in a fiduciary account is the property of the principal unleg¥00of of licensure under §33.14or exemption under sutg).
otherwiseprovided in the written agreemerdquired under s.  History: 1991 a.39

633.04 633.14 Issuance of license. (1) The commissioner shall

(4) WITHDRAWALS FROMFIDUCIARY ACCOUNT. (&) An adminis jsqieq ficense to act @ administrator to an individual who does
trator may not pay any claim by withdrawal from a fiduciary,| of the following:

account. .
to s.601.31 (2 the fi 1.31 (1
(b) An administrator may make the following payments fror(]N)(.a) Subjecto s (2m)pays the fee under&0 @

afiduciary acc_:oqnt: . . (b) Supplies a bond meeting the specificatiestablished
1. To a principal, the funds belonging to the principal.  yndersub.(3).

2. To a plan policyholder for payment to a principal, the funds (c) shows to the satisfaction of tbemmissioner all of the fol

belongingto the principal. lowing:

3. To an insured, the funds belonging to the insured. 1. That the person intendsdood faith to act as an administra

4. To another account maintained in the name of a princip&y in compliance with applicable laws tifis state and rules and
the funds belonging to the principal. ordersof the commissioner

5. To a claims paying account, the funds belonging to a princi 2. That the person is competent and trustworthy
pal for payment of claims owed by the principal. 3. That the person is licensed to act as an agent.

6. To the administratorrommissions, fees or clyasowed 4. If a nonresident, that the person has executed in a form
the administrator by a principal. acceptableo the commissioner an agreement to be subjebeto

History: 1991 a. 39 jurisdiction of the commissioner and the courtstiui state and

. . rulesand orders of the commissionwiith service of process as
633.10 Payment of claims. An administrator shalpay providedunder ss601.72and601.72 P

claims from funds paid to the claims paying account under s.

d ; d) Provideshis or her social security numbenless the in€li
633.09(4) (b) 5.0on drafts or checks authorized in advance by the ( . .
principal. Wfdual does not have a social security number

History: 1991 a. 39 (e) Ifanindividual who does not have a social security number
provideson a form prescribed by the department of children and
633.11 Claim adjustment compensation.  If anadminis familiesa statement made or subscribed under oattfionafion
tratoradjusts or settles claims under a plan, the commission, féeathe or she does not have a social security number
or chages that the principal pays the administrator may not be (2) Thecommissioner shall issue a license to act as an admin
basedon the plars lossexperience. This section does not prohibistratorto a corporation, limited liabilitgompany or partnership
compensatiorbased on the number or amount of premiums thatdoes all of the following:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/146.81
https://docs.legis.wisconsin.gov/document/statutes/2011/146.835
https://docs.legis.wisconsin.gov/document/statutes/2011/633.04
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/2011/633.04
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/2011/633.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/633.09(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/633.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/633.04
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/2011/633.09(4)(b)5.
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/2011/633.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/633.14
https://docs.legis.wisconsin.gov/document/statutes/2011/633.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/633.14
https://docs.legis.wisconsin.gov/document/statutes/2011/633.13(2)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/2011/601.31(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/601.31(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/2011/601.31(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/2011/633.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/601.72
https://docs.legis.wisconsin.gov/document/statutes/2011/601.73

3 Updated 11-12Wis. Stats. Database EMPLOYEE BENEFIT PLANS 633.15

(@) Pays the fee under601.31 (1) (w) _partn_e_rsh!p,if the social security _number or federal em_ployer
(b) Supplies a bond meeting the specificatiessablished |Qent|f|cat|or]number was not p(eV|oust prowdet_j the applica
undersub.(3). tion for the license or at a previous renewatte license. If an

(c) Shows to the satisfaction of tbemmissioner all of the fol administratowho is an individual does not have a social security
lowing: number the individual shall provide to the commissiqragreach
: . - - annualrenewaland on a form prescribed by the department of

shipliht-grr:gtstihneg%oorg?;ailt%otrg gg'?g;ﬁg%%g;{gfﬁ%%r??r:g;erchildrenand families, a statement made or subscribed under oath
vidualsdesignated under suligl.in compliance with applicable ﬁ[ af]llznnl%t:;n that the administrator does not have a seeiedi
laws of this state and rules and orders of the commissioner y

2. That each dicer, director membeypartner or other indi @) REVOCAT'ON'SUSP.ENS'ONL'M.'TAT'ON'. () Nqnpayment of
vidual having comparable responsibilities in the corporation, annualrenewal fee or failu to povide sociakecurity number or

; P - federal employer identification numberl. If an administrator
|tthe;i liability company or partnership gompetent and trustwor fails to pay the annual renewal fee as provided under($ubr

- . ._fails to provide a social security numbgrderal employer identi
3. Thatfor eaciplan to be administered, the corporation; liMgeation number orstatement made or subscribed under oath or
ited liability company or partnership has designated or will desigsimation as required under sufim), the commissioner shall
natean individualin the corporation, limited liability company or g\ ,shendheadministratos license déctive the day following the
partnershigto directly administer the plan. lastday when the annual renewal fee may be paid, if the commis

~4. If not oganized under the laws of this state, that the corpgionerhas given the administrator reasonable natfoghen the
ration, limited liability company or partnership has executed in@e must be paid to avoid suspension.

form acceptable to the commissioner an agreencebé subject 2. If, within 60 days from the fdctive date of suspension
to the jurisdiction of the commissioner affie courts of this state undersubd.1., an administrator pays the annual renewal fee or
and rules and orders of the commissiométh service of process providesthe social security numbedederal employer identifiea

asprovnded_undgr s§01.72and601.7?_> L tion number or statement made or subscribed under oatfirer af
(d) Provides its federal employer identification number  mation, or both if the suspension was based upon a failude to
(2c) (a) The commissioner shall disclose a sos@turity both,the commissioner shall reinstate the administistimense

numberobtained under sull) (d)to the department of children effectiveas of the date of suspension.

and families in the administ_ration of ;49_.22 as provided in a 3. If payment is not made e social security numhéed-

memorandurrof understanding entered into unded48.857  o3) employer identification numbear statement made or sub
(b) The commissioner may disclose any information receivedribedunder oath or &fmation is not provided within 60 days

undersub.(1) (d)or(2) (d)or s.633.15 (Im}o the department of from the efective date of suspension under subgdthe commis

revenuefor the purpose of requesting certifications under gjonershall revoke the administratsrlicense.

73.0301 ) ) o 4. A person whose license has been revoked under 3ubd.
(2m) (a) Notwithstanding sul{1), the commissioner may not may apply for a new license under683.14at any time.

issuea license under this section if the individual applying for the (b) Other easons.1. Except as provided in pas) to (e), the

licenseis delinquent in court—ordered payments of child or fam"é(ommissionermay ré\;oke sﬂsper?d or limit ‘t)he Iicenéeaﬂf

support,maintenance, birth expenses, medical expensether . S L
expenseselated to the support of a child or former spouse, ory IQ\L\r/]ilr?ér&flitrg)(;?r?gg'a hearing if the commissioner makes any of the

theindividual fails to complyafter appropriate notice, with a sub . ) .
poenaor warrant issued by the department of children and-fami,_ & That the administrator is unqualified to perform the respon
lies or a county child support agency undes%53 (5)andrelated  Sibilities of an administrator
to paternity or child support proceedings, provided in a memo b. Thatthe administrator has repeatedly or knowingly-vio
randumof understanding entered into unde4$.857 latedan applicable layrule or order of the commissioner

(b) Notwithstanding subg1) and(2), the commissioner may  c¢. That the administrater methods or practices in adminis
notissue a license under this section if the department of revetering a plan endanger the interests of insuredherpublic, or
certifiesunder s73.0301that the applicant is liable for delinquentthatthe financial resources of the administrator are inadequate to
taxes. safeguardhe interests of insureds or the public.

(3) Thecommissioner shall promulgateles establishing the 2. A person whose license has been revoked under $ubd.
specificationghat a bond supplied by an administrator under sulmay apply for a new license undetr6&3.14only after the expira
(1) (b) or (2) (b) must satisfy to guarantee faithful performance dfon of 5 years from the date of the order revoking the administra

the administratar tor’s license, unless the order specifies a lesser period.
a I;Bséory: 1991 a. 391993 a. 12, 1997 a. 191237, 1999 a. 92007a. 20 2011 (C) Failure to pay support or to comply_ W_ith subpoenaver—
Cross—reference: See also dns 8.28 Wis. adm. code. rant. The commissioner shall suspend, limit or refuse to renew a
license issued under this section to an individual if the individual
633.15 License; renewal, suspension, limitation, revo - is delinquent in court—ordered paymeunfschild or family sup

cation, penalty. (1) ANNUAL RENEWAL FEE. (@) Payment.An  port, maintenance, birttexpenses, medical expenses or other
administratorshall pay the annual renewal fee und@04..31 (1) expenseselated to the support of a child or former spouse, or if
(w) for each annual renewal aflicense by the date specified bytheindividual fails to complyafter appropriate notice, with a sub
aschedule established under.§h)}. poenaor warrant issued by trgepartment of children and fam
(b) Schedule by rule.The commissioner shall promulgate!i€S or a county child support agencyder s.59.53 (S)and
rulesestablishing a schedule fpayment of the annual renewalf€latedto paternity or child support proceedings, as provided in a
fee. memorandunof understanding entered into unde4%.857
(1m) SOCIAL SECURITYNUMBER, FEDERAL EMPLOYERIDENTIFI- (d) For liability for delinquent taxesThe commissioner shall
CATION NUMBER ORSTATEMENT. At an annual renewal, an adminis 'evokeor refuse to renew a license issued undéBs.14if the
trator shall provide his or her social security numibéne admin _departmenof revenue certifies under&3.0301that the licensee
istratoris an individual unless he or she does not have a sodfliable for delinquent taxes.
securitynumbey or its federal employer identification numpiér (e) For providing false information in statemerithe commis
the administratoris a corporation, limited liability company or sionershall revoke a license issued undéi33.14 (1)f the com
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missionerdetermines, after aearing, that the licensee provided The commissioner lackauthority to regulate administrators of self-funded or

falseinformation in a statement provided under sidio) or s, Se/f-insurecemployee benefit plans0 Atty. Gen. 290

633'14(1) (&) 633.17 Rule-making authority . The commissioner shall
History: 1991 a. 391997 a. 191237, 1999 a. 92007 a. 20 promulgaterules necessary for the implementation of this chapter

633.16 Regulation. Nothing in this chapter gives the com in addition to the rules permitted unde683.13 (2)and required

missionerthe authority to impose requirements on a planighatunderss.633.14 (3)and633.15 (1) (b)

exemptfrom state law undet9 USC 144 (b). History: 1991 a. 39
History: 1991 a. 39Stats. 1991 s. 633.16.
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