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CHAPTER 62
CITIES
SUBCHAPTERI 62.231 Zoning of wetlands in shorelands.

GENERAL CHARTER LAW 62.232 Required notice on certain approvals.
62.01  Saving clause. 62.234 Construction site erosion control and storm water management zoning.
62.02  Repeal of special charters. 62.237 Municipal mortgage housing assistance.
62.03  First class cities excepted. 62.25  Claims and actions.
62.04 Intent and construction. 62.26  General provisions.
62.05 Classes of cities. SUBCHAPTER I
62.071 Annexations to cities of the first class. FIRST CLASS CITIES
62.075 Detachment of farm lands from cities. 62.50 Police and fire departments in 1st class cities.

62.08  Alteration of aldermanic districts. 62.51
62.09  Officers. '
62.11  Common council.

62.115 Defense of dicers by city attorney
62.12  Finance.

62.13  Police and fire departments.
62.133 Ambulance service.

62.135 Highway safety coordinator
62.14  Board of public works.

Mayoral appointments in 1st class cities.

62.53  Residency required for publicfafials in 1st class cities.

62.55  Requirement$or surety bonds of ti€ers andemployees in 1st class cities.
62.57  Uniform salaries in 1st class cities.

62.59  Police authority to alderpersons in 1st class cities repealed.

62.61 Health insurance; 1st class cities.

62.62  Appropriationbonds for payment of employee retirement system liability
in 1st class cities.

62.15  Public works. 62.621 Ag_reementsand ancillary arrangements for certain notes and appropria
62.155 Acquisition of recycling or resource recovery facilities without bids. tion bonds. o o . )
62.16  Street grades; service pipes. 62.622 Employeeretirement system liability financing in 1st class cities; addi
62.17  Enforcement of building codes. tionalpowers. .
62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetiem 62.623 Paymenbf contributions in an employee retirement system of alass
municipalities. City.
62.18 Sewers. P 62.63  Benefitfunds for oficers and employees of 1st class cities.
62.185 Sewerdistrict bonds. 62.65 Death benefit payments to foreign beneficiaries.
62.19  Water and heat pipe extensions. 62.67  Uninsured motorist coverage; 1st class cities.
62.22  Acquiring property; opening or changing streets. 62.69  First class city utilities.
62.225 Recycling or resource recovery facilities. 62.71  Pedestrian malls in 1st class cities.
62.23  City planning. 62.73  Discontinuance of public grounds.
SUBCHAPTERI the general charter previously adopted by any 1st class city under
specialchartey but such provisions shall &ssuch cities retain the
GENERAL CHARTER LAW sameforce and application as they had before the enactment of

chapter242, laws of 1921

62.01 Saving clause. That no inconvenience may arise b)ﬁg';?;‘_’3’5515%7275‘:3'8151%%%73Cﬁ?‘fé%g ;9‘7‘8&9292912%5353 1981¢c. 28..17,

reasonof change of government of cities from special charter tOviwaukeecan adopt less than a statute “section,” from ch.Sate ex rel. Cortez

generalchartey or by reasomf the revision of the general chartew. Board of Fire. & Police Commissione#8 Ws. 2d130 181 N.w2d 378(1970).

law, it is declared that: The city of Milwaukee cannot, by charter ordinance, adopt 62.13 (5) (b) since
! . . . . 62.13deals with a subject of state—wide concern; it cannot do so under 62.03 since
(1) All vested rights, pending actions and prosecutions, agt requires the adoption of whole sections. 58.488n. 59.

existingjudgments, claims, and contracts, both as to individuals . ‘ )
and bodies corporateshall continue as though no change ha@2.04 Intent and construction. Itis declared to be the inten

takenplace. tion of therevision of the city charter Igwo grant all the privi
(3) Ordinancesn force, so far as not inconsistergrewith, |eges,rights and powers, to cities which they heretofore had
shall continue in force until altered or repealed. unlessthe contrary is patent from the revision. For the purpose of

(5) Nothing herein shall change the time for paying taxes iving to cities the lagest measure of self-government compat

Hadi . ; ; ible with theconstitution and general lais hereby declared that
ﬁ;%‘gggﬁ;ggﬁg ig%lg 'ttg ggﬁ%i%u?élggﬁe(:&l?ac& shall by0rd'ss.62.01to62.265ha|| be liberally construed in favor of the rights,

powersand privileges of cities to promote the general welfare,
62.02 Repeal of special charters.  All special charters for peacegood order and prosperity of such cities and the inhabitants
citiesof the 2nd, 3rd and 4th classee hereby repealed and sucfinereof. _ _
cities are hereby incorporated under this subchapfére city bag‘;:ﬁ%g‘f&%’,"é’f"grggl‘(‘f’i'%efwgséosl;ug\ﬁgse_tzcé‘tgl‘ggiQ‘,{}l\?\,'rgg”?d;g("lrgfgg?JQC‘ of
clerk shall forthwith certify the boundaries of such city to the sec '
retary of state, who shall file the same and issue to such city a 2105 Classes of cities. (1) Cities shall be divided into 4
tificate of incorporation as of the date when this subchaptglassegor administration and the exercise of corporate powers as
becameeffective, and record the same. follows:

History: 1977 c. 151 (a) Cities of 150,000 population and over shall constitute 1st

62.03 First class cities excepted. (1) This subchapter Class cities.

exceptss.62.071, 62.08(1), 62.09 (1) (e)and(11) (j) and(k), (b) Cities of 39,000 and less than 150,000 populasivell
62.17562.23 (7) (empnd(he) and62.237 does not apply to 1st constitute2nd class cities.
classcities under special charter (c) Cities of 10,000 and less th&9,000 population shall

(2) Any such city may adopt by ordinance this subchapter e@nstitute3rd class cities.
any section or sections thereof, whiehien so adopted shall apply (d) Cities ofless than 10,000 population shall constitute 4th
to such city classcities.

(3) Therevision ofthe general charter law lghapter 242, (2) Populationof cities shall beletermined by the last federal
laws of 1921shall not dfect the application of any provisions ofcensus,including a special federal census taken of such city
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exceptin newly incorporated cities when a census is taken as pod one or more farms, which shakve been within the corporate
vided by law Cities shall pass from one class to another whéimits of such city for 20 years or more, and during all of said time
suchcensushows that the change in population so requires, whemall have been used exclusively for agricultural purposes, the cir
provisionsfor any necessary changes in government are duwyit court of the county in which sudand is situated shall enter
made,andwhen a proclamation of the maydeclaring the fact, judgmentdetaching such lanilom such city and annexing it to
is published according to law anadjoining town or towns, if the provisions of this section shall
History: 1995 a. 2251997 a. 35 have been complied with. Such detachment amhexation
Cross-reference: See s990.001 (15)which provides that “If a statute refers to tharepofshall become &ctive for all purposes on the first daﬁ/
a class of city specified under62.05 (1) such reference does not include any city
with a population which makes the city eligible toibéhat class unless the city has Januarynext thereafterand the procedure therefemall be sub
takenthe actions necessary to pass into the class ungi2:0s. (2J. stantiallyas provided in subg3) and(4). There shall be no adjust
) » i ment, assignment and transfer afsets and liabilities under s.
62.071 Annexations to cities of the first class. 66,0235 but the detached territory shall continuepty its pre
(1) Exceptas provided in subg3) and(4), no petition for annex portional share, based on assessed valuation, of the bonded

ationto a cityoperating its schools under dii9shall be consid indebtednessf the city at the time of detachment.
eredwhich will result in detachment of more than 20% of the (2) LAND ELIGIBLE; “OWNER" DEFINED. No ownershall be eligi

equalizedvalue of a school district. Upon receipt of a petition iqio'16 sign a petition for the detachment of any such territory
annexation the city clerk shall determine in the following manngp assthat owner is the owner of a parcel of land comprising

whetherthe proposed annexativill result in such detachment. ;
The equalized value of the school district shall be determined It%astzo acres. No such land shall be detached from any city unless

- e . X e remaining territory of said city shall be left reasonably com
g]:jtjht?) ?r?éeeOfufgllPzge(tjh\?ail)lfgtl)ofr']d:grtzprrilg)r(aucr)g' oTsTe% igymggg pactand the boundaries thereof left substantially regular; pro
qualizec ne Y propo ' vided, that such determination shall be made without regard to the
asof the date of filing the petition for annexation, the equaliz istenceof railroad rights—of-waypublic utility easementsr
valueas of the date of such detachment of any territory detachgidhjic or private highways traversing any part of such lands and
within the 3 years previous to the filingthie annexation petition o ainingwithin such city No lands shall be eligible for detach
from the district in any manngand the city clerk shall certify a

. L g mentwhere any public improvements have been extended to or
copy of his or her determination to the school district clerktaed j,<iaiedfor the benefit of such lands. As used in this section
secretaryof the school district boundary appeakrd. If the total « '

of such value exceeds 20% of the equalized value of the dIStf&\i\l

simpleor for life but does not include the vendor under a lane con

tract. A tenant in common or joint tenant shall be considered such

nerto the extent of that perserinterest.

(3) HearING; NoTICE. When the owner or owners of allthie

L . . saidlands of any such area file a verified petition in tHeefof

(2) If the common councikishes to consider the annexationy,q clerk of said court, setting forthe facts in accordance with

petition, it shall direct the city clerk to notify thelerk of each g b5 1) and(2), the court shall make an order fixing the time of

schooldistrict concerned and the secretarythaf school district earingthereof, which shall not be less than 60 nor more than 90
Haysthereafterand at least 40 days prior to said time fixed, notice

Fhearing of such petition shall be served on such tcityn or

equalizedvalues shall be determinég the department of reve
nue upon application by the city clerk. When more than o
schooldistrict is involved in a proposed annexation, a separate
determinatiorshall be made for each district involved.

territory proposed to be annexed and name the school district

districtsfrom which it will be detached. Saidnotice shall be in substantially the following form:

(3) If the area tdoe annexed by such proposal includes more \oiiceis hereby ai - ;
8 ; Ok > y given that the petition of .... will be heard by
than20% of the equalized valuation of a district, as determined § circuit court of ... Countyat the court house, in the city of ....,

sub.(1), then the electors residing in the remainder of such schQ@sconsin on the ... day of ...., . (year), at ... M., or as soon

districtnotincluded in the annexation petition shall bewfed an e reafteras counsel can be heard. That said petition prays for the
opportunityto determine whether such remaining area ofitS¢ jetachmenof the following area of land from the city of .... and
trict shall be included with the area proposed to be annexed in g}ﬁ%exatiorto the town of ... in accordance with sect$h075

following manner The school district clerk shall, within 20 daysy the Wsconsin statutes, which area of land is described as fol
of receiptof the report from the city clerk, call a special meetin

of the district according to $20.08 (2)for the purpose ofoting Dz\;\;se'd

on the question: “Shall the remainder of School District No. .

....of the .... be included in the territory and petition for annexation ... (Petitione's attorney) ....

to the City of ....?". PO. Address ....
YES[] NO[J] (4) OBJECTIONS;DECISIONS. The city town or townspwners

If the referendum at the special district meeting is decided in ffdand in the vicinityor owners of any interest therein, if opposed
affirmative, such remaining school district area shallimuded (0 the proceedings, shall, at least 15 days before the time ef hear
within the coverage of the descriptiontive annexation proposal Id fixed by the ordeffile in the ofice of the clerk of circuit court
and the annexation petition shall thereupon, without furth&@ndserve on the petitioners their verified objections togitagt
notice, be considered amended to include all territory obtemol N9 Of the prayer of the petition, specifying the grouafisbjec
district and s66.0217shallbe complied with for the entire area.t'O“Sth_‘la_Le“?' The procdegdl?hgs m?¥ be "’I‘qdjﬁlf)m?q %rgofg;]'“u‘?d f;;r
L . . use.The issue raised by the petition shall be tried by the circui
(4) If the vote at the school district referendum is negative, t ; . e :
annexatiorproceedings on the original petition may continue i gurtupon theevidence submitted by the petiioners and objec

5 . ;and witnesses shall be compelled to appear and testify as in
the same manner as if less than 20 percent of the district had begn! e : .
involvedin the original petition. rcases in circuit court and the rules of evidence, praatide

o= : procedureshall be the same. The circuit court may render-judg
N 1H7|37F0ry. 1975 ¢. 2001983 a. 271983 . 275.15 (2 1999 & 1566722000 |0 41 and(2), detaching from the city and annexing
to the town or towns the area, if the facts required by the subsec
62.075 Detachment of farm lands from cities. (1) Pro- tions are proved by a preponderant¢he evidence. If the facts
cebure. Whenland used for agricultural purposes of an area afe not so proved, the petition shadl dismissed. In the event of
200acres or more contiguous to the boundary of anywftgther a contest, costs may be awarded to the successful party
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(5) NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A  visorsin the county after enactment of a redistricting plan under
certified copy of everysuch order shall be filed with the town and.59.10 (3)(cm), the common council of the city mdyy a major
city clerk and with the county clerk and 4 copies with the secretéty vote of all ofthe members of the council, no later than Novem
of state. The secretaof state shall forward 2 copies to the deparber 15 immediately preceding the expiration of the termsfiakof
mentof transportation and one copy to the department of revengémembers of the council, decrease the number of alderatignic

(7) PatTED LANDS. No land whichhas been platted may betricts and the corresponding number of members of the council in
detachedandany land detached pursuant to this section shall ribe city to maintain coterminous boundaries between the -alder
be eligible for platting pursuant to cB36 unless re—annexed to manic and supervisory districts and may change the expiration
thecity. dateof the term of any counathember to an earlier date than the

History: Sup. Ct. Order67 Wss. 2d 585, 774 (1975),977 c. 2%.1654 (8) (c) ~ date provided undethe current ordinance if required to imple
}183713917851%81%9%0;-{5%%)7?21983 a. 2191985 a. 2251991 a. 3161993 . mentthe redistricting or to maintain classes of members. Any

' B amendedaldermanic district plan that is adoptaader this sub

62.08 Alteration of aldermanic districts. (1) Within 60 sectionis subject to thesame procedures and requirements that

daysafter the wards have been readjusted undeis.(1)and(2) @PPlyto decennial plans adopted under gaj.

the commoncouncil of every cityincluding every 1st class city ~ (5) If a city fails to comply with sul§l), any elector of the city
shall redistrict the boundaries of its aldermanic districts, by @naysubmit to the circuit court for any county in which the city is
ordinanceintroduced at a regular meeting of the courmilp  locatedwithin 14 days from the expiration of the 60—dagriod
lishedas a class 2 notice, under 885, and thereafter adopted byundersub.(1) a proposed plan for creation of aldermatigtricts

a majority vote of all the members of the council, sodli@der in compliance with this section. If the court finds thateRisting
manicdistricts are as compact in area as possibtecontain, as division of the city into aldermanidistricts fails to comply with
nearlyas practicable by combining contiguous whole wards, #mis section, it shall review the plan submitted by the petitioner and
equalnumber of inhabitants accorditg the most recent decen afterreasonable notice to the city may promulgate the plan, or any
nial federal census of population.erfitory within each alder otherplan in compliance with this section, as a tempoaddgr
manicdistrict to be created under the plan shall be contiguousanicdistrict plan until superseded by a districting phalopted
exceptthat territory within the city that is wholly surrounded byby the council in compliance with this section.

anothercity or watey or both, may be combined with noncontigu History: 1971 c. 304336 1973 c. 121979 c. 2601981 c. 41985a. 3041991
ousterritory, or island territoryas defined in .15 (2) (f) 3, may 2 316 2005 a. 1002011 a. 39

be combined with noncontiguous territory witttime same munic .

ipality to form an aldermanic districThealdermanic district plan 62.09 Officers. (1) ENUMERATION AND CHANGE. (@) The df-
shallnot include provision for divisionf any census block unlesscersshall be a mayotreasurerclerk, comptrollerattorney engi

the block is bisected by a municipal boundary or the division E€€r.one or moressessors unless the city is assessed by a county
madeasrequired under $.15 (2) (c) The populations of the assessounder $70.99 one or more_constables_, as qletermlned by
aldermaniddistricts shall be determined on the basis of the fedeHf common council, a local healthfiokr, as defined in £50.01
decennialcensus and any fifial corrections to the census to(5), or local board of health, as defined i250.01 (3) street com
reflectthe correct populations of the municipality andblecks ~ missionerboard of police and fire commissioners except in cities
within the municipality on April 1 of the yeaf the census, if the Wherenot applicable, chief of police except in a city where it is not
correctionsare issued prior to division dfie municipality into applicablechief of the fire department except in a ditiere it is
wardsunder s5.15 Within 60 days after enactment or adoptiomot applicable, chief of a combined protective services depart
of a revised division ordinana® resolution under §.15 (4) (a) mentexcept in a city where it isot applicable, board of public
the common council shall amend the aldermatigtrict plan to works, 2 alderpersons from each aldermanic district, and such
reflectany renumbering of the wards specified in the plan.  otherofficers or boards as are created by law or bycthencil.

(2) If territory becomes a part of any city after April 1 of thdf one alderperson from each aldermanic district is provided under
year of the federal decennial census, the limitations @&.55 S:66.021 (1) the council mayby ordinance adopted by a two-
relatingto population or area do not apply to the creationesi thirds vote of allits members and approved by the electors at a
wardsin the attached territorpr to the addition of the territory to 9eneralor special election, provide that there st 2 alder
an existing ward, but no ward line adjustment may cross tp@rson_s‘rom each aldermanic district. If a city creates acomblned
boundaryof a congressional, assembly supervisory district. ~ protectiveservices department undei62.13 (2e) (a) 1it shall

(3) Wheneverthe boundaries of aldermanic districts ar&reatethe ofice of chief of such a department and shall abdkish

altered,or new aldermanic districts created, every aldermanic dffices of chief of police and chief of the fire department.
trict orward oficer residing within the territory of a new or altered (b) The council, by a two-thirds vote, may dispense with the
aldermanicdistrict shall holdthe same respectivefiak therein offices of street commissioneengineercomptroller constable
for the remainder of the fider’s term; and all other vacanciesandboard of public works, and provide that theties thereof be
shallbe filled as provided by law for the filling of such vacanciegerformedby other dficers or board, by the council or a commit
(4) Thecommon council of any city malgy a two—-thirds vote teethereof. The council_ mapy charter ordinance, adopted pur
of all its members but not more frequently than once in 2 yeagsiantto s.66.0101 provide that there shall be one alderperson
increaseor decreas¢he number of aldermanic districts or thdrom each aldermanic districtAny office dispensed with under
numberof members ofhe city council, and in that case shall redigthis paragraph may be recreated in like manaed any dfce
trict, readjustand change the boundaries of aldermanic distric&€atedunder this section may be dispensed with in like manner
sothat they are as nearly equal in population according to the mos{c) A corporation or an independent contractor may be
recentcity-wide federal census as practicable by combining coappointedas the city assessoifhe corporation or independent
tiguouswhole wards. In redistricting such citigs® original num  contractorso appointed shall designate the person responsible for
bersof the aldermanic districts in their geographic outlines shalle assessment. The designee shall file theialf oath under s.
asfar as possible be retaineaind the aldermanic districts s019.01, and sigrthe afidavit of the assessor attached to the assess
createdand thosghe boundaries of which are changed shall be ientroll under s70.42 No person may be designated by any cor
ascompact form as possible. This subsection does not applyration or independent contractor unless he or she has been
changesn aldermanic districts authorized under siion). grantedthe appropriate certification undei78.09 For purposes
(4m) If in a city that is solelgontained within one county the of this subsection, “independent contractor” means a person who
aldermaniddistricts are coterminous with the supervisory districiitheris under contract to furnish appraisaid assessment ser
of the county and the county board decreases the number of sugeesor is customarilyengaged in an independently established
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trade, business or profession in which the servicesffmedto tion executed by the suretyfhe cost ofthe bond shall be ctgad
the general public. to the fund appropriated and set uptlie budget for the depart
(d) No person may assume théi@f of city assessor unlessment,board, commission or other bodfte oficer of which is
certified by the department of revenue undef309as qualified requiredto furnish a bond.
to perform thefunctions of the dice of assessorif a person who (5) TERMS; sUBSTITUTES. (@) The regular term of &te of
has not been so certified is elected to tlieafthe ofice shall be mayor and alderperson shall commence on the 2relsdiay of
vacantand the appointing authority shall fill the vacancy from April in the year of their election. The regular terms of otHer of
list of persons so certified by the department of revenue. cersshall commence on May succeeding their election unless
(e) The ofice of constable is abolished in 1st class cities. Tiherwiseprovided by ordinance or statute.
dutiesof the constable in such cities shall be performed by the (b) Except as otherwise specially provided the regular ¢érm
sheriff of the county in which the city is located. electiveofficers shall be2 years. A dferent tenure for such fof
(2) EuciBiLITY. (a) No person shall be elected by pe@ple cersor any of them may be provided by charter ordinance.
to a city ofice who is not at théime of election a citizen of the  (¢) The council mayby a record vote of two—thirdsf all the
United States and of this state, and an elector of theauiy in  memberspy ordinance adopted and published previoysutai-
caseof an aldermanic district fa¢e, of the aldermanic district, and cationof the notice of the election at which alderpersons are to be
actuallyresiding therein. elected provide for a division of the alderpersons into 2 classes,
(d) An appointee by the mayor requiring to be confirmed hgneclass to be elected for 2 years and the othet fagrars, and
the council who shall be rejected by the council shall be ineligibteereafterthe term of alderpersons shall be 4 years.

for appointment to the samefioe for one year thereafter (d) If any oficer other than an alderpersisnincapacitated or

(3) MANNER OF CHOOSING. (a) The mayor and alderpersonsabsentfrom any cause the common council may appoint some
shallbe elected by the voters. personto dischage the diicer’s duties until the @ter returns or

(b) The other dfcers except as provided in@2.13shall be until such disability is removed. If an alderperson is temporarily
selectedby one of the following methods: incapacitat_ed)ecause pf physicalr men_tal disabilitythe com

1. Appointment by the mayor mon council may appoint a person to disgfeathe alderpersas’

2. Appointment by the mayor subject to confirmation by thgUtlesuntll the d'sab_'“ty_ IS rem(_)vgd.. ) )
council. (e) Persons serving in appointivdiogs shall serve until their

respective successors are appointed and quatifgss otherwise
providedby ordinance.

(6) CompPENsATION. (a) Salaries shall be paid the mayor or

5. Selection under any of tlbove methods, the selection t Iderpersonsnly when order f three—fourths of all
be made from an eligible list established undes&0509 Otahgemp:msboerg o?t\;]veiogngﬁ. ed by a vote of three~fourths of &

6. Such otheofficers shall continue to be selected in the man (am) 1. In this paragraph, “compensation” means a saary

ner prevailing on April 15, 1939, provided one of the above pla%%r diem compensation for each day or part of a day necessarily
wasin force on that date. Such method shall be continued uigillote o theservice of the city and the discharof duties, or a
changedn the manner provided by 86.0101 combinationof salary and per diem compensation.

_ (c) Any city may also proceed pursuant t6&.0101to consol 2. Exceptas provided in sub®&., and subject to paga), the
idateany such other Gte or ofices. compensationfor an elective city dice shall be established

(d) Whenever a city is newly created théiagrs other than peforethe earliest time for filing nomination papées the ofice.
thosespecified by pai(a) shall be appointed by the mayor untilatter that time,no change may be made in the compensation for

3. Appointment by the council.
4. Election by the voters.

providedothgrwise pursuant to pgb). ‘ ~ theoffice that applies to the term offiok for which thedeadline
~ (e) Appointments by the mayor shall be subject to confirmapplies. The compensation established for an electiizef
tion by the council unless otherwise provided by. law remainsin effect for ensuing terms unless changed.

(4) QuALIFYING. (a) Every person elected or appointed to any 3. In a newlyincorporated citythe compensation for an elec
office shall take and file the f€ial oath within 10 days after tive office may be established during the first term dicet

notice of election or appointment, except that eledsdessors (¢ salaries shall be paid at the end of each month unless the
shalltake and file the ditial oath Wlthln 5 dgys before June 1. .qincilshall at any regulaneeting by ordinance order payment
(b) The treasurecomptroller chief of policeand such others at more frequent intervals.

asthe statutes or the council may direct, shall execute and file arh) GENERAL PROVISIONS. (a) The corporate authority of the
official bond in such sum dke council may determine, with 2 Orcity shall be vested in the mayor and common council.

moresureties or such bond may be furnished by a surety compan b) Ofi hall h v th d duti
asprovided by s632.17 (2) or the council may provide a schedule (P) Officers shall have generally the powers and duties pre
or blanket bond that includes any or all of thesicials. The scribedfor like officers of towns and villagesxcept as otherwise

councilmay at any time require new and additional bondanof provided,and such powers and duties as are prescribed by law and
officer. All official bonds must be approved by the mayord exceptas to the mayor sha]l p.erform such duties as Sha" be
whenso approved shall be filed withtD days after the béer requiredof them by the cquncﬂOfﬁcers whose powers and duties
executingthe same shall have been notified of election or appoidf€not enumerated in this subchapter shall have such powers and
ment. Official bondsfiled with the city clerk shall be recorded indutiesas are prescribety law for like oficers or as are directed
abook kept for that purpose. by the COU”_C"-

(c) When an appointive fier has filed the oath, and bond if  (€) All officersand departments may make the necessary rules
required the clerk shall issue to thefioer a certificate of appoint for the conduct of their duties and incidental proceedings.
ment. If the appointment is t@ board or commission the (d) The general laws for the punishmerfitbribery misde
appointeeshall file the certificate with the secretary thereof. meanorsand corruption in dice shall apply to city dicers.

(d) A city may pay the cost of anfigial bond furnished by an ~ (e) Whenever a city ditial in that oficial’s official capacity
officer of the city pursuant to law or any rules or regulations proceeded against or obliged to proceed before any court, board
requiring the bond, if the dicer furnishesa bond with a surety or commission, to defend or maintain his or hdicfl position,
companyor companies authorized to do business in this state. Thidecause of someart arising out of the performance of thdt-of
costof the bondurnished by the diter may not exceed the eur cial’s official duties, and that €itial has prevailedn such pre
rentrate of premium per year on the amount of the bond or ebligaeding,or the council has orderdle proceeding discontinued,
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the council mayprovide for payment to suchfizgial such sum as surer’sbonders shall not be liable for such losses as are defined by
it sees fit, to reimburse thefiofal for the expenses reasonablys.34.01 (2) The interest arising therefrom shall be paid into the
incurredfor costs and attorney fees. city treasury

(8) MAvor. (a) The mayor shall be the chief executifief. (f) The treasurer may in writing, filed in thdioé of the clerk,
The mayor shall take care that city ordinances and state laws appointadeputy who shall act under the treasisréirection and
observedand enforced and that alty officers and employees dis in the treasurés absence or disabiljtgr in case of a vacanepall
chargetheir duties. perform the treasurer duties. The deputy shall receive such-com

(b) The mayor shall from time to time give the council suchensatioras the council shall provideThe acts of such deputy
information and recommend such measures as the naggyr shallbe covered by itial bond as the council shall direct.
deemadvantageous tie city When present the mayor shallpre  (10) CoMPTROLLER. () The comptroller shall monthly report
sideat the meetings of the council. in writing to the council at its first meeting the conditioroot

(c) The mayor shall havihe veto power as to all acts of thestandingcontracts andf each of the city funds and claims payable
council, except such as to which it is expressly or by necess Ipfrefrom,and shall each year on or before October first file with
implication otherwise providedAll such acts shall be submittedt€ clerk a detailed statement of the receipts and disbursements on
to the mayoiby the clerk and shall be in force upon approval e\;plccou_ntof e_ach _fun_d of the city and of e_ach_aldermanlc _dl_strlct or
dencedby the maydss signature, or upon failing to approve or disotherfinancial district during the preceding fiscal yespecifying
approvewithin 5 days, which fact shall be certified thereorttsy the source of each receipt ar_1d the object of each disburseandnt,
clerk. If the mayor disapproves the maywpbjections shall be alsoan estimate of the receipts and disbursements fautinent
filed with the clerk, who sharesent them to the council at itsfiscal year
nextmeeting. A two-thirds vote of all the members of the council (b) The comptroller shall each mordhd as often as reported
shallthen make the actfettive notwithstanding the objections ofexaminethe treasurés accounts as reported and as kept, and
the mayor attachthereto a repotb the council as to their correctness and as

(d) Except in cities that have adopte62.13 (6) the mayor to any violation by the treasurer of the treasisreuty in themarn
shall be the head of the fire and police departments, and whBf§ of keeping accounts or disbursing moneys.
thereis no board of police and fieommissioners shall appoint (¢) The comptroller shall examineach claim presented
all police oficers, and the mayor map any city appoint security againsthe city and determine whether it is in proper form, and if
personneto serve without payandin case of riot or other emer it is on contract, whether authorized and correct. For these pur

gency,appoint as mangpecial police dicers as may be neces posesthe comptroller may swear witnesses and takémony
sary. If the comptroller finds no objectidghe comptroller shall mark his

(e) The council at its first meeting subsequent to the reguf?:\rhher approval on the claim. If the comptroller disapproves in
electionandqualification of new members, shall afteganiza- WNOl€or in part, the comptroller shall report the reasons for that
tion, choose from its members a president, who, in the absenc@igpPpProvalto the council. The comptroller shall in all cases
the mayor shall preside at meetings of the courariig during the reportevidence taken. No claim shall be considered by the-coun
absencer inability of the mayor shall have the power aluties cil or be referred to a committee until it has been so examined and
of the mayor except that the president shall not have power fgPortedon. , o
approvean act of the council which the mayor has disapproved by (f) The comptroller shall countersign all contracts withdibe

filing objections with the clerkThe president shall when sdief If the necessary funds have been provided to pay the liability that
ciating be styled “Acting Mayor”. may be incurredhereunderand no contract shall be valid until so

(9) TREASURER. () Except as provided inG5.0608 the trea  COUNtersigned. ' 3
surershall collect all cityschool, countyand state taxes, receive (g) The comptroller shall_each year makeést of all certm_
all moneys belonging to the city which by law are directed to cates for the payment of which speditesare to be levied, in
be paid to the treasureand pay over the money in the treasarertime for the sameo be inserted in the tax roll, and certify its-cor
handsaccording to law rectness.

(b) The treasurer shall keep a detailed account in suitable(h) The comptrollemay in writing, filed in the dice of the
booksin such manner ase council shall direct. The treasuref'€"k, appoint a deputy who shall act under the comptreller
shallkeep in a separate book an account of all fees received. (ﬁpgctlonand in the comptrollés absence or disabiljtgr in case
treasurer'hooks shall at all reasonalilmes be open to inspec Of & vacancy shall perform the comptroléeduties. The deputy
tion. shallreceive such compensation as the council provides. The acts

(c) The treasurer shall each month at the first meetirigeof 333&? deputshall be covered by fidial bond as the council

counciland as often as it shall require make to the council a veri
fied report of moneys received and disbursed and of the conditjon(11) CLERK. (2) The clerk shall have the care and custody of

of the treasuryTen days before each regular city election the tre§1€ cOrporate seal and all papers and records of the city
surer shall file in the clerk'ofice a full and minute verifiedeport (b) The clerk shall attend the meetings of the council and keep
of moneys received and disbursed, tax certificates, vouahers @ full record of its proceedings.
otherthings of pecuniary value in the treasitsasustodyand of (c) The clerk shall enteat length, immediately after it goes into
all transactions of the treasuieofice from the date of the pre effect,every ordinance in an “ordinance book,” with proof of pub
cedinglike report. lication, date of passage and page of journal wiiesd vote is
(d) The treasurer may receive no compensation exbept recorded. The clerk shall keep a recosflall licenses and permits
salaryfixed by the council. If the treasurer sells property for th@rantedand record all bonds, in appropriate books.
paymentof taxes, the treasurer may also receive any fee a eonsta(d) The clerkshall draw and sign all orders upon the treasury
ble would receive for this service. The treasurer shall deposit @llthe manneprovided by s66.0607 and keep a full account
otherfees he or she colledtsto the treasury at the end of each daghereofin appropriate books. The clerk shall carefully preserve
(e) Except as provided in86.0608 the treasurer shall deposit@ll receipts filed with the clerk.
immediatelyupon receipthereof the funds of the city in the name (€) The clerk shall keep an accurate account with the treasurer
of the city in the public depository designatscthe council. Such andchage the treasurer with all tax lists presented for collection
depositmay be in either a demand deposit or in a titeposit, andwith all moneys paid into the treasury
maturingin not morethan one yearFailure to comply with the  (f) The clerk shall keep all papers and records in the slerk’
provisionshereof shall be prima facie grourfds removal from office open to inspection at all reasonable haulgiect to subch.
office. When the money o deposited, the treasurer and the tred of ch. 19
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(h) The clerk shall have power to administer oaths divdhaf (15) ConstaBLEs. A constable shall keep his or heficd in
tionsunder these statutes. thecity. No constablevho keeps his or herfafe outside the lim

(i) The clerk may in writing filed in the cleskofice appoint its of the city may receive fees for asgrvice performed during
a deputy who shall act under the clesktlirection, and in the the period the outsidefafe is malnt(a)lned.

, it ; istory: 1971 c. 154175 1971 c. 304.29 (1); 1973 c. 90243 1975 c. 2139,
clerk'sabsence or disability or in case of a vacancy shall performiyge3e o1 o75% 375 4 1975 ¢ 4211977 ¢. 29151 1977 c. 308,64 1976
the_ cIerI_<s duties, and shall have_power to admlnlste_r oaths afs 221, 251: 1981 c. 20317 1983 a. 18%.329 (21) 1983 a. 210395 1983 a.
affirmations. The deputy shatlieceive such compensation as th%gggslg,l 154& 1??2 igg%%& %:,3251 8-119%%83 £57)1%3829% %215987 2612-5217398% 372&7

- . . a. , a. ; a. ! a. a.
council shall provide. The clerk and the clexlsureties shall be 257 19994, 321999 2. 156.299, 672 2001 a. 162003 a, 47204 2005 &, 402000

liable on the clerls official bond for the acts of such deputy  a.3 173 2011 'a. 32

(J) The clerk shall notify the treasurer of the countyvhn'ch NOTE: 2003 Wis. Act 47, which affects this section, contains extensive
explanatory notes.

thecity is located, by Febrqary 20, of the pro_portion O_f Property cyoss—reference: See s196.675 which provides that a city attorney may not be
tax revenue and of the credits under%.10that is to be disbursed employedby common carrier or public utility

by the taxation district treasurer to each taxing jurisdiction Iocatecgfossge(fle(;)emer See $66.0609for an alternative system of approving claims

. . unaersub. .

in the City . A mayor may not veto council action or inaction on public works contracts. Sturzl
(k) The clerkshall stamp or endorse street trade permits at thenstruction Co., Inc..City of Green Bay88 Wis. 2d 403276 N.Ww2d 771(1979).

requestof an employer under $03.25 (3m) (k) arg{gggfgzggsi%%f'&%tgs %lg(;tion of a school principal to tHizefof alderperson

(L) The clerk shall stamp or endorse traveling salesv Alderpersorand police dfcer spouses can continteehold ofices as long as the

worker permits at the request of an employer und203.34 (1)  alderpersomioes not violate s. 946.13 (1) with respect to the polfieeo contract.
63 Atty. Gen. 43.
(©).

A mayor in a city with a police and fire commission does not have the authority
(12) AtTorNEY. (a) The attorney shall conduct all the lawo order a police chief to reinstate a disgeat probationary police fiéer. 81 Atty.

businessn which the city is interested. Gen.1. o o '
e . When no provision fixes the term of appointivéiagrs, such as a city treasurer
(c) The attorney shall when requested by cificefs give  theterm is limited to that of the appointing authority; removal by a successor does

written legal opinions, which shall be filed with the clerk. notimplicate a due process property inter&tif v. City of Fitchbug, 870 F2d 1327
(d) The attorney shall draft ordinances, bonds and other-inst?lgsg)'
Yy ! l":’oliceaccoun'wlbility in Visconsin. 1974 WLR1131.

mentsas may be required by cityfinkrs.

(e) The attorney shall examine the tax and assessmerandlls62.11 Common council. (1) HowconsTITUTED. The mayor
othertax proceedings, and advise the properafitgers in regard andalderpersons shall be the common couritiie mayor shall
thereto. not be counted in determining whether a quorum is present at a

(f) The attorney may appoint an assistant, who shall hawgeting,but may vote in case of a tie. When the mayor does vote
power to perform the attorney'duties and for whose adise in case of a tie the maysrvote shall be counted in determining
attorneyshall be responsible to the citySuch assistarghall Whethera suficient numberof the council has voted favorably or
receiveno compensation from the citynless previously pro Unfavorablyon any measure.
vided by ordinance. (2) Time oF MeeTING. The council shall meet at least once a

(g) The council may employ and compensate special coung¥nth,and on the first flesday unless a éfent day be fixed by

to assist in or take chge of anymatter in which the city is inter thecouncil. More frequent regular meetings may be established
ested. by the council, and the mayor may call a special meeting by writ

{en notice delivered personally to each member or left at theemem

(13) PoLice. (a) The chief of police shall have command . X .
the police force of the cityor the chief of a combined protectingersusual abode at least 6 hours before the meeting. Following

servicesdepartment created undei68.13 (2¢) (a) Ishall have _?_regglar ?IR/ e_Ilecnon the new council shall first meetthe 3rd
commandof the combined protective services force, under the'eSaayor April. ) .
direction of the mayar The chiefshall obey all lawful written _ (3) PROCEDURE. (a) The council shall be the judgtthe elee
ordersof the mayor or common council. The chief and each polii@h and qualification of its members, may compel their attend
officer or combined protectiveervices dfcer shall possess the @hce.and may fine or expel for neglect of duty
powers enjoy the privileges and be subject to the liabilities con (b) Two-thirdsof the members shall be a quorum, except that
ferred and imposed by law upon constables, and be takenigities having not morthan 5 alderpersons a majority shall be
includedin all writs and papers addressed to constables; shafuorum. A less number may compel the attendance of absent
arrestwith or without process and with reasonable diligence takeembersand adjourn. A majority of all the members shall be nec
beforethe municipal judge or other proper court every pers@ssanto a confirmation. In case of a tie the mayor shall have a
foundin the city engaged in any disturbance of the peace or-violg@stingvote as in other cases.
ing any law of the state or ordinancetioé city and may command (c) Meetings shall be open to the public; &ne council may
all persons present in that caseassist, and if any person, beingunishby fine members or other persons present for disorderly
socommanded, refuses or neglects to render assistance the pdygbavior.
shallforfeit not exceeding $10. They shall collect the same fees(d) The ayes and noes mhg required by any membe®n
prescribed‘or sherifs in 5.814.70for similar services, unless aconfirmationand on the adoption of any measure assesslgg-or
higherfee is applicable under814.705 (1) (h) ying taxes, appropriating or disbursing money creating any

(b) The chief of police, or the chief of a combined protectiviéability or chage against the city or any fund thereof, the vote
servicesdepartment created unde68.13 (2e) (a) 1shall have shallbe by ayes and noes. All aye and nay vshedl be recorded
chargeof all city jails, including that portion of any jail which isin the journal.

used by the city in a joint city—county building. (e) The council shall in all other respects determine the rules
(c) Every oficer in chage of a jail shall keep a record coneernof its procedure.
ing each person placed in the jail, including the pessoame, (f) The style of all ordinances shall be: “The common council

residenceand description, the time and caus¢hefpersors con  of the city of .... do ordain as follows”.

finement,and the authority under which the person was confined; (4) pysLication. (a) Proceedings of the council shall be-pub

andwhen any person is released, the time of and the authority |fehedin the newspaper designated unde?85.06as a class 1

suchrelease. notice,under ch985. The proceedings for the purpose of publica
(d) The personnel required to comply with 882.41and tion shall include the substance of everfiail action taken by

302.42shall be provided at the expense of the municipality the governing body Except as provided in this subsectewery
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ordinanceshall be published either in its entirefs a clasqd poweris valid. The fundamental inquiry is not whether the challenged provisions in

; : ; anordinance are rationally related to the stated purpbte ordinance but whether
notice,under ch985, or as anotice, as described under.pie) 2, the challenged provisions are rationally related to any legitimate municipal objective.

within 15 days of passage, and shall takecebn the day after the MetropolitanMilwaukee Association of Commerce, IncGity of Milwaukee 2011
publicationor at a later date if expressly prescribed. WI App 45 332 Ws. 2d 459798 N.W2d 287 09-1874 .
. K .. An ordinance is not invalid as unreasonable merely because substantially the same
(b) All ordinances passed by the governing body of any cCiysultmight be accomplished by the enactmedna diferent type of ordinance, or

of the second class between January 1, 1914, and January 1, P@gaise less burdensome course might have been adopted to accomptistl.the

: . f correct standard is whether tlegislative means chosen has a rational relation
which were or may have been requ"ed to be pUb"Shed befé to the permissiblebject. Metropolitan Milwaukee Association of Commerce,

becomingeffective, but which were not published, shall be valithc. v. City of Milwaukee,2011 WI App 45 332 Ws. 2d 459 798 N.W2d 287
to the same extent as if they had been published in the f#3t1874

; ; i Ji ; f A city probably can contract with a county to provide fire protectioncouaty
Instance,as requ"ed)y lawy prOVIdlng said ordinances and a”institution located outside of boundaries of the.ch Atty Gen. 84.

amendmentshereto are printed in thedficial joumal of any such A municipality has no jurisdiction over chemical treatment of waters to suppress
bodytogether with the record of tirassage of the same; howevemguaticnuisances. The department of natural resources is granted statewide supervi

isj i i i sionover aquatic nuisance control under s. 144.025 (2) (i) [now 281.17 (2)]. Applica
the provisions of this paragraph shall not bieefive in any city tionsfor permits to chemically treat aquatic nuisances usd&44.025 (2) (i) may

UnleSSth.e governing body thereof shall so elect by a vot@@f e denied even though statutory and regulatory requirements have beertiraet if
thirds of its members. chemicaltreatment would be counter—productive in achieving the goals set outin s.
1. Inthi h o« " has th . . 144.025(1) [now 281.1]. 63 Atty Gen. 260.
(c) 1. In this paragraph, “summary” has the meaning given N ocal units of government may noteate and accumulate unappropriated surplus
s.59.14 (1m) (a) funds. However a local unitof government may maintain reasonable amounts neces
: ; ; yin the exercise of sound business principles to meet the immediate cash flow
2. A notice of an ordinance that may be pUb“Shed under trﬁ&dsof the municipality during the current budgetary period or to accumulate

paragraplshall be published as a class 1 notice unde98%and needectapital in non-lapsing funds fmance specifically identified future capital

shallcontain at least all of the following: expenditures 76 Atty. Gen. 77
. . Article VIII, section 5 restricts the state from levying taxes to create a surplus hav
a. The number and title of the ordinance. ing no public purpose. Although the constitutional provision does not apply directly
b. The date of enactment. to municipalities, the same limitation applies indirectly to them because the state can

) . X not delegate more power than it ha& Atty. Gen. 77
C. A summary of the subject matter and main points of theconfiictsbetween state statute and local ordinanceiasidsin. 1975 WLR 840.
ordinance. Madison’sMinimum-Wage Ordinance, Section 104.0@bd the Future of Home

d. Information as to wherthe full text of the ordinance may Rulein Wisconsin. Burchill. 2007 WLR 151.
be obtained, including the phone number of the cigyk, a street

addresswhere the full text of therdinance may be viewed, andg,mmancouncil of any cityhowever incorporatedpay by ordi
aWeb site, if anyat which the ordinance may be accessed. anceor resolution authorize theity attorney to defend actions
(5) Powers. Except as elsewhere the statutes specifically phroughtagainst any dicer or employee of such cityr of any
provided, the council shall have the management and controbghrdor commission thereof, growing out of any attse in the
the city property finances, highways, navigable waters, #m  courseof employment, or out of any alleged breach of duty as such
public service, and shall have power to act for the government as¥flcer or employee, excepting actions brought to determine the
good order of the cityfor its commercial benefit, and for theright of such oficer or employee to hold or retain that person’
health, safety and welfare of the public, and may carry out itsffice or position, and excepting also actions brought by such city
powersby license, regulation, suppression, borrowingiohey  againstany oficer or employee thereof.
tax levy, appropriation, fine, imprisonment, confiscation, and (2) Nothingin this section contained, nor aagtion taken by
othernecessary or convenient means. The powers Nemby 4ny ity or by any city attorney pursuant to the provisions of this

ferredshall be in addition to all other grants, and shall be "mit‘%gction shallbe construed to impose any liabiligjther for costs

only by express language. d . : ;
amage®r otherwise, upon such city or city attorne
History: 1991 a. 3161993 a. 1841995 a. 2252007 a. 72 Histo?y_ 19912 316 P y Y y

Cross—reference: See s118.105for control of trafic on school premises.
Whena municipalitys power tacontract is improperly or irregularly exercised and X
the municipalityreceives benefit under the contract, it is estopped from asserting 2.12 Finance. (1) FiscAL YEAR. The calendar year shall be
invalidity of the contract. Mage of McFarland vTown of Dunn82 Ws. 2d 469 thefiscal year
263N.W.2d 167(1978). .
Madison'spower to forbid chemical treatment of Madison lakes was withdrawn (2) BUDGET. Annually on or before October 1, eacliagfr or
by s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v departmenshall file with the city clerk aitemized statement of

D'\\‘/\Fleﬁgr?avgi%/ igusnlc?liz;a’;‘é\s/ngo?/i(ra?r?;)bloard for a utility under s. 66.068 (1) [n disbursementmade to carry out the POWers and duties of tfie of
66.0805(1)]. the council s prohibited by S, 66.068 (3) [now 66,0805 (3)] from fuing &1 OF department durinthe preceding fiscal year detailed state

wagesfor utility employees. Schroeder@®ity of Clintonville, 90 Wis. 2d 457280 mentof the receipts and disbursements on accofiahy special
N.W.2d 166 (1979). _ _ _ fund under the supervision of thefiofr ordepartment during the
Sub. (5) authorizes an ordinance regulating massage parlorsof ®gdison v yearand of the condition and management of the fund and detailed

Schultz,98 Wis. 2d 188295 N.W2d 798(Ct. App. 1980). . fth for th fi | d for th
Thecommon councidind mayor properly limited the power of the police and firéa'StlmateSJ the same matters for the current fiscal year and for the

commissiorto promote police Giters. State ex rel. gon v Schocker142 Ws. — ensuingfiscal year

2d 179 418 N.w2d 8(Ct. App. 1987). ;
Liberally construing home rule authorigy city is not authorized to institute a pub (3) ACCOUNTING. The City treasurer shall keep separate all

lic safety oficer program. Local Union No. 487 Eau Claire147 Ws. 2d 519433~ Specialfunds, and the city clerk shall keep a separate account with
N.W.2d 578(1989). thegeneral fund for eachfafer or department through which dis

The power granted under sub. (5) is broader than that granted under Art. XI, shgirsementgsre made from the general fund to camythe powers
Sub.(5) does not limit a citg authority to act only in localfairs. A city may act

in matters of state-wide concern if the conditions of the 4—part test stated in this é@g d_u“es of S!JCh dicer or department. The counghall

aremet. DeRosso Landfill Co. City of Oak Creek191 Ws. 2d 46528N.w.2d ~ examineand adjust the accounts tfe clerk, treasurer and all

46%5Ct-tAtPP- 19;353- heme for tab | . Cialiies f dotherofficers or agents of the city after the same shall have been
e state regulatory scheme for tobacco sales preempts municipalities Trom a H

ing regulations that are not in strict conformity with those of the state. U.S. Oil, "%?]dltedby the comptroller . .

v. City of Fond du Lac]99 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213 (5) LicenseMONEYS. Moneys received for licenses mbg

Onewho deals with a municipality doss at his or her own risk and may be Subiecqsedfor such purpose as the council shall direct in the absence of
to any provisions of law that might prevent him or her from being paid by a municip; ifi iation by |
ity even though the services are rendered. Unless the power to bind the municipgﬂ?C' ICappropriation by law

financially has been specifically delegated, the only entity with the statutory authority (6) FUNDS; APPROPRIATIONSDEBTS. (@) Unless otherwise pro

e e e e N oa e o apaySteet Products, 005 W1 yided by law city funds shall be paid out only by authority of the
Whena challenge to the exercise of police powers is directed at the legislatd@uncil. Such payment shall be made in the manner provided by

meansemployedthe issue is properly framed as one of substantive due process. §h¢6.0607

legislativemeans chosen must have a rational relationship to the purpose or object . .

of the enactment; if it has, and the object is a proper one, the exercise of the policdd) The council shall not appropriater the treasurer pay out:

62.115 Defense of officers by city attorney . (1) The
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1. Fundsappropriated by law to a special purpose except for (2e) CoMBINED PROTECTIVESERVICES. (&) A city may provide
that purpose; police and fire protection services by any of the following:

2. Funds for any purpose not authorized by the statutes; nor 1. A combined protective services department which is nei
3. Funds from any fund in excess of the moneys therein. ther a police department as otherwise constituted under this sec
(c) No debt shall be contracted against the city nor eviderié@n nor a fire department as otherwise constituted under this sec

thereofgiven unlessuthorized by a majority vote of all the mem 0N, in which the same person may be required to perform police
bersof the council. protectionand fire protection duties without being required te per

(7) City peposiTorIES. The council shall designate the publié_‘orm police protection duties for more than 8 horgach 24

depositoryor depositories within this state with which city fund oursexcept in emgency situations, as described under sub.
shall be deposited, and when the money is deposited in s ZH)' ) i i

depositoryin the name of the cifythe treasurer and bondsmen . 2- Persons in a police department or fire departradm,
shallnot be liable for such losses as are defined By.§1 (2) aloneor in combination with persons designated as politeees
Theinterest arising therefroshall be paid into the city treasury O fire fighters, may be required to perform police protection and

(8) CLams. (a) All claims and demands against the city shd|f€ Protection duties without being required to perform police
be itemized and filed with the clerk, who shall deliver the Same%otectlondqtles 'for more than 8 hours in each 24 hours except in
the comptroller for examination. The comptroller shall within 3gMergencsituations, as described under ().
daysthereafter examine such claim or demand and return the samé?) The governing body of a city acting under. f@rmay des
to the clerk with the comptrolles report thereom writing, who ~ ignateany person required fgerform police protection and fire
shallplace the same before the council for action at its next mefotectionduties under paa) as primarily a police d@ter or fire
ing. fighter for purposes described in supan), (7n), (10m), and(11)

(b) Payment of regular wages or salary pursuant to the bud@af SS-891.45 891.453 and891.455 _
andsalary schedule adopted by the council malgybeayroll, ver (2g) CONTRACTING FOR POLICE PROTECTIVESERVICES. A City
ified by the proper ditial, and filed in time for payment on the may enter intoa contract for police protective services with a vil
regularpay day lage,a town, another cifyor a county A city that contracts for

(9) Loans. The council may loan money to any school distridtClice protective services shall pay the full cost of servimes
locatedwithin the city or withinwhich the city is wholly or par vided. A city that contracts for all of its po!lce protective services
tially located, in such sums aee needed by such district to meetinder this subsection and for all of its fire protectiservices
theimmediate expenses of operating the schools thereof, and4Rgersub.(8) (b)is not required to have a board of police and fire
boardof the district may borrow money from such city aceordcOmmissionersA city that contracts for all of its police protective
ingly and give its note therefoNo such loan shall be made toServicesunder this subsection, but not it of its fire protective
extendbeyond August 30 next following the making thereof or ifi€fvicesundersub.(8) (b), shall have a board of police and fire
anamount exceeding one-halftbie estimated receipts for SucH_:omm|SS|oner:|;mder'thls section, but t'he board may only ad_dress
district as certified by the state superintendent of public instrugsueselated to the fire departmenA city may not contract with
tion and the local school clerk. The rate of interest on any sigounty to provide all othe citys police protective services
loan shall be determined by the city council. underthis subsection.

History: 1973 c. 90333 1975 c. 3980, 180, 224, 353 421 1977 c.1135s.3, (2m) JOINT DEPARTMENTS CONTRACTSERVICES. (@) A city may
b1 e S0t 89 108a = 5 710b8 n 71‘;3532%1?171)9(72%)?1%%%9; SSostise;  Createa joint police department a joint fire department, or both,
a. 3161995 a. 27225 1997 a. 271999 a. 156.672 with another city

g;zsz‘g%'gggef;rsﬁ zizzrﬁsgdfﬁé?fgfr :Ctifg\zn“pg:;ﬂgms- (b) A city that creates a joint police department or a joint fire

Local government units cannot inc?lude the vglze of ?ax—exm'rmtufacturing dEpartmentor both, with another C.:Ity “”der. DGT) IS th rgqulred
machineryand specific processing equipment and tax exempt merchants’ stod@-Create a separate board of police and fire commissioners under
oy valiation et for hon-1ax purposbe. auth aa or manidinal dest eetimn, s section. The cities shall creatgoint board of commissioners
Ieer\t/){/\lli?nlijtitions, shared tax distriguti%ns, and school aid paympents. 63®ety.g *to govern the J.Olnt depa“".‘e.”t- lf. OT"V one joint de_partment_
465, createdgeach city shall retain its existing board of police and fire

commissionerso goverrthe separate department. The cities may

62.13 Police and fire departments. (1) CommissioNERs. jointly determine the number of commissioners to be appointed to
Except as provided in sul{g), (2m), (2s), and(8) (b) each city thejoint board by each city arttie length of the commissioners’
shall have a board of police and fire commissioners consistingerms. A majority of thecommissioners is a quorum. A joint
5 citizens, 3 of whom shall constitute a quorufine mayor shall board of commissioners that is created under this paragraph to
annually,between the lasflonday of April and the first Monday governa joint police department is subject to the provisiohs
of May, appoint in writing tobe filed with the secretary of the subs.(3) to (7n), a joint boardof commissioners that is created
board,one member for a term of 5 years. No appointment shafiderthis paragraph to govern a joint fidepartment is subject
be made which will result in more than 3 members oflibard to the provisions of sub§8) to (12) and a joint board of commis
belongingto the same political partyThe boardshall keep a sionersthat is created under this paragraph to govern a joint police
recordof its proceedings. and fire department is subject to the provisions of {@p (12).

(2) ExcepTiON. (a) Except as provided under s(ém), subs. (2s) ABOLITION OF POLICE DEPARTMENT, COUNTY LAW
(1) to (6) shall not apply to cities of less than 4,000 populatiosnFORCEMENT. (a) Subject to pargb) to (d), a city may abolish
exceptby ordinance adopted by a majority of all the members it police department or combingdotective services department
thecouncil. A repealing ordinance may be adopted by a like voiit enters into a contract with a county undes%03 (2) (e¥or

(b) A city that creates a joint police or fire department with e county sherifto provide law enforcement services ingkts
village under s61.65is not required to create a separate board of the city If the city is located in more than one coyittynay
police and fire commissionensnder this section. The city shallnotabolish its policelepartment or combined protective services
createa joint board of commissioners to govern the joint depadepartment under this paragraph unless the city entera é¢ote
ment,as required in $1.65 If the city also creates one separattract underthis paragraph with the county in which the greatest
protectiveservices department addition to the joint protective amountof the citys equalized value, population or territory is
servicesdepartment, the city shall create a separate board ef cdatated. If a city that is located in more than one county enters into
missionergo govern that department. A ciybint board of com a contract with a county under this paragraple, jurisdiction of
missionerss subject to $1.65 (3g) (d) A city’s separate board the contracting countg sherif and deputies includes the entire
of commissioners is subject to this section. territory of the city
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(b) If a city wishes to contract with a shéfdr law enforce  andwhose compensation shall be fixed by the board and paid by
ment services, theommon council shall adopt a resolution, athe city. Veterans and their spouses shall be given preference
describedunder s59.03(2) (a) requesting that such services bgointsin accordance with £30.16 (7)

provided. The resolution shall provide that such services are to be(e) The council of any city of thend, 3rd or 4th class may pro

providedexclusively by the county vide that members of the police forshall be of both sexes. The
(c) The contract described under.faj shalladdress at least fire and police commissioshall select each policefiskr from an
all of the following elements: eligible list.
1. The division, with the countypf the citys assets and liabil ~ (5) DiSCIPLINARY ACTIONS AGAINST SUBORDINATES. (a) A sub
ities that relateto the city$ police department and the amount thagrdinatemay be suspended as hereinafter provided as a penalty
the county will pay if any, for such assets. The subordinate may also lsespended by the commission pend

2. A description of the level of law enforcement and the-nuring the disposition of chges filed against the subordinate.
ber of deputies that the county will provide to the city and the (b) Chages may be filed against a subordinate by the chief, by
amquntthat the city will pay fothe services in excess of the @Gty’ 3 member of the board, by the boasda bodyor by any aggrieved
portion of the countys law enforcement levy person. Such chages shall be in writing and shall be filed with the
3. A procedurefor the city to request, or require, that thepresidentof the board. Pending disposition of such gkar the
countyprovide additional law enforcement services and the cdsiardor chief may suspend such subordinate.
the County ma}chage the Clty fOI’ prOViding additional services. (C) A subordinate may be Suspended for just cause, as
4. The term of the agreement and procedures for the renewglscribedn par (em), by the chief or the board as a penalthe

extensionor termination of the agreement. chief shall file a report of such suspension with tleenmission
(d) No contract that is entered into under this subsection miaymediatelyupon issuing the suspension. No hearingsoch
takeeffect until all of the following occur: suspensioshall be held unlesequested by the suspended subor
1. The county board approves undes&03 (2) (athe rese dinate. If the subordinate suspended by the clegliests a hear
lution adopted under pa(b). ing before the board, the chief shall be requireiiléchages with

2. The governing bodiesf the city and the county approvethe board upon which such suspension was based.

the contract. (d) Following the filing of chages inany case, a copy thereof
P ; . shall beserved upon the person oedl. The board shall set date
betv%éeyf]fe gi)t(yt/) g?]t(ljoirtlgfpglri\é/ecgélSgtrlt\r/ﬁegig:m;)r;gyggfement for hearing not less than 10 days nor more than 30 days following
4. The city and county discuss the provision of ejeacy serviceof chages. The hearing on the opes shall be public, and

«gq1” - e ; boththe accused artthe complainant may be represented by an
911|_ telephone service within the area to which the Contra&gorneyand may compel tI*mftendance o%lwitnes%es by subpyoe
applies.

. . . naswhich shall be issued lifie president of the board on request

(3) CHiers. The board shall appoint the chief of police and thgygpe served as are subpoenas undes@s.

chief of the fire department pif applicable, the chief of a com . .

binedprotective services department, who shall hold théiresf (e) If th% b?ardjeteam:jneshtr;fléth_e ctm;js_ ?r? not sutsigg;le d’d

during good behavigrsubject to suspension or removal by th eaccusea, It suspended, shall be immediately reinstatealian
ostpay restored. If the board determines that thegelsaare sus

boardfor cause. tained,the accused, by order of the board, may be suspended or

(4) SuBORDINATES. (a) The chiefs shall appoint subordinate, ; ;
subjectto approval by the board. Such appointments shall Eagotlﬁgegdogldrgfn i(k,]eorsesruvsi,gg rr‘g:;j raerclﬁljirrgt.juced in rame/rved,

madeby promotion wherthis can be done with advantage, other (em) No subordinate may be suspended, reduced in rank, sus

\k/)v)llstehferobn;aarg gg%'?(lg&sér? ;icl)t\a”sveit?\ ?ﬁéi‘gpﬁ“on and approval pendedand reduced in rank, or removed by the board under par

(b) Any person who, on June 23, 1943 has served andate ) pase?n chages f'lﬁd b}’].thfe bo;rd, rg;:)mbe:s of trp]e btg)ardd an
> A . ' ; s ggrievedperson or the chief under p#b), unless the boar
afull-time city policepatrolman, patrolwoman or policefioer determinesvhether there is just cause, as describetis para

performing theservices by virtue of regular assignment theref%{raph,to sustain the chges. In making its determination, the

underthe orders and supervision of the ctagpolice of said city : ; .
andreceiving his or her salary on the reguldiot! payroll of boardshall applythe following standards, to the extent applicable:

said police department for a continuous period of more than 10 1. Whether the subordinate could reasonably be expected to
years,although not regularly appointécbm an eligible list, is havehad knowledge of the probable consequences of the alleged
deemedto havebeen regularly appointed, as of the time of thgonduct.

commencemenf his or her service. 2. Whether the rule or order that the subordiradkegedly

(c) For the choosing of such list the board shall adopt, and m4@latedis reasonable.
repealor modify, rules calculated to secure the best servitkdan 3. Whether the chief, before filing the cbaragainst theub
departments.These rules shall provide for examination of physbrdinate,made a reasonabld@t to discover whether the subor
cal and educational qualifications and experience, andpray dinatedid in fact violate a rule or order
vide such competitive examinations as the board shall determine, 4. \Whether the ébrt described undesubd.3. was fair and
andfor the classification of positions with special examination fQspjective.

eachclass. The board shall print and distributertiles and all 5. Whether the chief discovered substargiatience that the

changesn them, _at c.ity expense. o subordinateviolated the rule or order as descritiedhe chages
(d) The examination shall be free for all U.S. citizens over ¥ against the subordinate.

andunder 55 years of age, with proper limitations as to residence, Ny : :
healthand, subject to s411.321111.322and111.335 arrest and with%utvgihsitrri]ririrfgﬁ o%h:aef ;isngffgé'r;%&?driﬂg é’ r order fairly and
convictionrecord. The examination, including minimuraining 9 o )
andexperience requirements, shall be job-related in compliance 7- Whether the proposatiscipline reasonably relates to the
with appropriate validation standards and shalsigject to the seriousnessf the alleged violation and to the subordirsatetord
approval of the board and may include tests of manual skill aplgservice with the chiés department.

physical strength. All relevant experience, whether paid or (f) Findings and determinations hereunder and orders of sus
unpaid, shall satisfy experiencequirements. The board shallpensionreduction suspension and reduction, or removal, shall be
control examinations and may designate and chanxgeniners, in writing and, if they follow a hearing, shall be filed within 3 days
who may or may not be otherwise in thé@él service of the city thereofwith the secretary of the board.
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(g) Further rules for the administration of this subseatiary (b) The provisions of this subsection shall apply only if
be made by the board. adoptedby the electors. Whenever not I¢isan 70 days prior to

(h) No person shall be deprived of compensation whike a regular city election a petition therefoiconforming to the
pendedpending disposition of chges. requirement®f s.8.40and signed by electors equal in number to

(i) Any person suspended, reduced, suspended and reduce@ofess than 20% of the total vote cast in the city for governor at
removedby the board may appeal from the order of the board e 1ast general election, shall be filadth the clerk as provided
the circuit court by serving written notice of the appeal on the s S-8.37, the clerk shall give notice in the manner of notice of the
retaryof the board within 10 dayafter the order is filed. ithin regularcity election of a referendum on the adoption of this sub
5 days after receiving written notice of the appeal, the board st&gFtion. Such referendum election shall be held with the regular
certify to the clerk of the circuit court the record of the proeeegity election, and theallots shall conform with the provisions of
ings, including all documents, testimony and minutes. The actié.5.64 (2)and10.02 and theguestion shall be “Shall 62.13 (6)
shallthen be at issue and shall have precedence over any otidhe statutes be adopted?”
causeof adifferent nature pending in the court, which shall always (6m) If a city of less than 4,000 population has not by-ordi
beopen to the trial thereof. The court shall uppplication of the nanceapplied subg1) to(6) to the city the city may not suspend,
accusedr of the board fix a date of trial, which shall not be latgeduce,suspend and reduce, @move any police chief, com
than15 days after such application except by agreement. The thled protective services chief, or other law enforcemefiteaf
shallbe bythe court and upon the return of the board, except thg#o is not probationaryand for whom there is no valid and
the court may require further return or the taking and retufaref - enforceablecontract of employment or collective baming
therevidence by the board. The question to be determined by Yag@eementvhich provides for a fair review prior to that suspen

courtshall be: Upon the_evidence is there_ just cause, as descrig H,reduction, suspension aneduction or removal, unless the
underpatr (em), to sustain the chges against the accused? N‘Eity does one of the following:

costsshall be allowed either party and ttierk’s fees shall be paid Establish itted not | than 3 b
by the city If the order of the board is reversed, the accused sha‘JI(ag sta ISb esa clomm(lj no 9559,&13%? fn;em_ ers,bnone
be forthwith reinstated and entitled to pay as thougtointinuous ©' Whom may be an elected or appoint ot the city orbe
service. If the order of the boanis sustained it shall be final and€MPloyedby the city The committee shadict under su(s) in
conclusive. placeof the board of police and fire commissioners. The city
()) The provisions of parg¢a)to (i) shall apply to disciplinary coun(tz)ll may [:rof\/lde for S(zhme paymgnt tot eac? metmtt))lerhfodr tt)he
actionsagainst the chiefs where applicable. addition thereto mempuer scost of serving ofhe commitiee at a rate establiished by

the boardmay suspend a chief pending disposition ofgﬂmﬁled, the city courlcil. . o
by the board or by the mayor of the city (b) Appoint a person who is not an elected or appointiécialf

(5m) DisMISSALSAND REEMPLOYMENT. (&) When it becomes of the city and who is not employed by #ity. The person shall

necessanbecause of need for econgrtack of workor funds, or  2ctunder sub(s) in place of the board. The city council may-pro
for other just causes, to reduce the number of subordinates, Wii§g for some payment to that person for serving undeipéria
emergencyspecial, temporarpart-time, or provisional subordi 9raphat a rate established by the city council.

natesf any, shall be dismissed first, and thereafter subordinates (7) CoMPENSATION. The salaries of chiefs and subordinates
shallbe dismissed in the order of the shortest lengtervice in shallbe fixed by thecouncil. Unless the council otherwise pro
the departmentprovided that, in cities where a record of serviceides, in cities of the 4th class rewards for the apprehension
rating has been established prior to January 1, 1933, for the saidghinalsmay be retained by the person entitled thereto. Such sal
subordinatesheemegency special, temporaypart-time provi arieswhen so fixed may be increased but not decreaseteby
sionalsubordinates, if anghallbe dismissed first, and thereaftercouncil without a previous recommendation of the board. The
subordinateshall be dismissed in trerder of the least #€ient  councilmayprovide that the salaries shall increase with length of
as shown by the said service rating. service.

(b) When it becomesecessary for such reasons to reduce the (7m) ResTpay. (a) The council of every city of the fourth
numberof subordinates in the highpositions or dfces, or to classshall provide farand the chief of the police or fire depart
abolishany higher positions orfiées in the department, the sub ment,or the chief of the combined protective services department,
ordinateor subordinates ffcted thereby shall be placed in a posishall assign to, each subordingtelice oficer, or each suboreli
tion or office in the departmeréss responsible according to thehate designated as primarily a policéiaa under sub(2e) (b)
subordinates eficiency and length of service in the departmenty, the service of such city one full relsty of 24 consecutive hours

(c) The name of aubordinate dismissed for any just cause setiring each 192 hours, except in cases of positive necessity by
forth in this section shabbe left on an eligible reemployment listsomesudden and serious ergency which, in the judgmendf
for a period of 2 years after the datedisimissal, except that if the the chief of police, the fire chief, or the chief of the combipes!
dismissal was for disciplinary reasons the subordinate may notégtiveservices department, demands that such day of rest not be
left on an eligible reemployment list. If any vacawocgurs, or if given at such time. Arrangemesstsall be made so that each full
the number ofsubordinates is increased, in the department, thgstday may be had at such time or times as will not impair the
vacancyor new positions shall be filled by persons on the eligib@ficiency of the department.

reemploymentist in the inverse order ¢he dismissal of the per (b) The council of every city of the second or third class shall
sonson the list. ) providefor, and the chief ofhe police or fire department, or the
(6) OpTIONAL POWERSOF BOARD. (@) The board of fire and chjef of the combined protective services department, shall assign
police commissioners shall have the further power: to, each subordinate polic#ficer, or each subordinate designated
1. To oganize and supervise tfiee and police, or combined asprimarily a police dicer under sub(2e) (b), in the service of
protectiveservices, departments and to prescribe rules and reguiachcity 2 full rest days of 24 consecutive hours each during each
tions for their control and management. 192 hours, except in cases of positive necessity by some sudden
2. To contract for anghurchase all necessary apparatus arahd serious emgency which, in the judgment of the chief of
suppliesfor the use of the departments under their supervisiqsulice, the fire chief, or the chief of the combined protective ser
exclusiveof the erection andontrol of the police station, fire sta vicesdepartment, demands that any such day of rest not be given
tion, and combined protective services station buildings. atsuch time. Arrangements shall be made so thatfathcbst day
3. To audit all bills,claims and expenses of the fire, policemay be had at such time or times as will not impair tffieiehcy
and combined protectivaservices departments before the sanf the department. This sectishall not apply to villages to which
arepaid by the city treasurer s.61.65is applicable.
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(7n) HoursoFLABOR. Except when a labor agreement unden the fire department into 2 or more bodies or platoons. Each pla
subchlV of ch. 111 that governs hours of employment exists, thimon shall work, or be on dutalternately an equal number of
council of every 2nd, 3rd or 4th class ci#tlall provide for a work hoursor as nearlgo as the governing power of the fire department
ing day of not more than 8 hours in each 24 except in cases-of poseachsuch city decides, but no member of said platoon shall be
tive necessity by some sudden and serious g@eneyy which, in  on duty fora longer continuous period of time than the governing
the judgment of the chief of police, tfiee chief, or the chief of powerof the fire department designates, excepmtaises of posi
the combined protective services departmeetnands that such tive necessity by some sudden and seriousdireident, or other
workdayshall be extended beyond the 8—hour period attimeh peril, which in the judgment of the chief engineer or othiceaf
and,when such emgency ceases to exist, all overtime given duin chage demands.

ing such emegency shall be placed to the credit of ssobordi b) Thehours of duty of each member of the fire fighting force
natepolice oficer, or each subordinate designated as primarilyg the fire department in every city of the first class shall be limited
police officer under sub(2e) (b) and compensatory time under s, 72 hours in any one week. If any such department shall be on

103.025given therefar a platoon system of hours of duy2 hours may be addeddoe

(8) FIRE DEPARTMENT. (@) The council may provide by ordi of 2 successive weeks and such period of tieducted from the
nancefor either a paid or a volunteer fire department and for tigeviousor succeeding week, as the case may be.
managemenind equipment of either insofar as not otherwise pro (1) | ggisLaTive INTENT. Sectior62.13andchapter 589, laws
videdfor by law In the case where a combination of paid and vQl¢ 1927 chapter 423, laws of 1928ndchapter 586, laws dfo1l
unteerfire department is provided fosuch cityshall be reim g5/ pe construed as an enactment of statewide concern for the
bursecby the department of transportation, not to exceed $500 {fioseof providing a uniform regulation of police, fire, and
any fire calls on a state trunk highway or on any highway that.&%mbinedprotective services departments. ' '
apart ofthe national system of interstate highways and is-maif i, 1971 ¢. 41512 1971 c. 213.5; 1975 c. 945,26, 91 (5) 1975 c. 199
tainedby the department of transportation if the city submits writ977 c. 201977 c. 2%.1654 (8) (c)1977 c. 151182, 196, 1981 c. 171380, 1981

tenproof that the city has madeeasonable &irt to collect the ¢.390s.252 1981 c. 391.211, 1985 a. 13%.83 (3) (5); 1985 a. 1661987 a. 27

; ) 989a. 31192 1991 a. 32101, 189 1993 a. 1653, 144,213 1995 a. 225870, 1999
costfrom the insurer of the person to whom the fire call was pr 182 2003 &, 2052005 a. 402000 a. 1732011 a. 3275

vided or from th_e person to whom the fire call was provided, an amnesty agreement by a city not to prosecute a firefighter for striking, made
exceptthat the city may attempt to collect the cost from the persaspart of the settlement of the strike, does not bar a complaint by a citizen alleging
0n|y if the city is unsuccessful in itsfefts to collect from the per aviolation because of the strike. DurkinWadison Board of Police & Fire Commis

0 d - A sioners48 Wis. 2d 1.2, 180 N.w2d 1(1971).
sonsinsurer c_)r if the person has no insuréthe city collects the. A written chage of conduct unbecoming arfioér filed by the chief wasufi-
costfrom an insureor such person after the department reintiently specific when the €iter did notobject at the hearing. That one member of

bursesthe city the city shall return the amount collected to theeboard prejudged the case was immaterial when the decision was unanimous. State
department exrel. Richey vNeenah Police &ire Commission48 Wis. 2d 575180 N.w2d 743

L . . ) ) (1970).
(b) A city may enter into a contract ffire protective services  In 2nd and 3rd class cities, monthly compensation for purpsesmputing a

with a village, a town, or another city city that contracts for fire pensiondoes not include employer contributions to the pension fund and health and
. - ; ; life insurance. These items cannot be included by a collectigaibsigagreement.
protectiveservices shall pay the full cost of serwpeswded. A Stateex rel. Manitowoc vPolice Pension Boar&6 Ws. 2d 602203 N.W2d 74

city that contracts for all of its fire protective services urilesr (1973).
paragraphand for all of its police protective services under sub. Standbytime required of municipal police fafers by the issuance of a “yellow

i i i i i alert” under which dfcers were required to leatkeir names, phone numbers, and
(29) Is not reqUIred to have a bozadl pollce and fire commis locationswith the station house and were forbidden to leave the city without permis

Sioners-_A city that contracts for all of !ts ﬁre_prOteCtive _SerVice§ion,did not constitute work or overtime under sub. (7n), since fleersf were not
underthis paragraphbut not for all of its police protective ser confined at the police station and, although restricted in semses, were basically
vices undersub.(Zg), shall have a board of police and fire comfreeto spend the standby time for their own purposes. TheiBteeboygarG7 Ws.

C ! . 2d 33 226 N.W2d 396(1975).
missionersunder this section, but the board may addmﬂy Legislativelycreated agencies or boagigh as city police and fire commissions

issuesrelated to the police department. havethe capacity to sue or be sued if that authority is necessary to carry out an express

i poweror to perform an exprestuty, or if the action arises out of the performance of
(10m) RULES GOVERNING LEAVING CITY. SUbJeCt to approval atutorypowers or obligations. Racine Fire and Police CommissiStanfield,70

of thecommaon council the fire chief, police chief, or the chief Ajis, 24 395 234 N.w2d 307(1975).
the combined protectiveervices department, may establish rules rReviewof determinations of fire and police commissions may be had onlyiby

requiringsubordinate fire fighters, or each subordinigisignated of rceertri]%gfLOLbé;h(‘?;i?spga'dpfs@g‘;ﬁCF’OF&‘:’Iidsdezghef;ﬁgg;'%“ég since the proce
. ; LS . P ureu ub. i) is exclusivi usivi y faill
asprimarily a fire fighter under suli2e) (b) to obtain permission g proceeding within 6 months of a decision is guilty of laches. State ex rel. Enk

beforeleaving the city v. Mentkowski,76 Wis. 2d 565252 N.W2d 28(1977).
(11) FIRE FIGHTERS.RESTDAY. The common council of every A labor contract under s11.70 may limit the scope of the police chéefliscretion

; . , / 162.13 (4) (a). Glendale Professional Poli iation vGlendal
4th class city having a population of 5,000 or more and a Tt s o1 o006k 1 Wark Sea o oo | olcemeasociation vGlendale,

depﬁ_lrtmentor a Combir_md prOte_Ctive services depa_rtment, shalky imposing an arbitrary anehpricious penalfya board exceeded its jurisdiction.
provide for, and the chief othe fire department, police depart Stateex rel. Smits vCity of De Pere104 Wss. 2d 26 310 N.W2d 607(1981).

ment,or combined protective services department shall assign té tl)ff;batiot}?fytﬁfcer h?jd ”ﬁ“h?f a COFt‘;S“g“iQ“?' nora Stattumf%_rightlg@‘f
H H - ent of specifications and a hearmga CI ecision not to retain nim. Kaiser v
eachfull paid subordinate member of the fire department or sub‘i;!llauwatosaBoard of Police &ire Commissionerd,04 Ws. 2d 498311 N.W.2d 646

dinatedesignated as primarilyfae fighter under sul(2e) (b) a (1981).
period of 24 consecutive hoursfofluty during each 72 hours, Serviceunder sub. (5) (i) must be person@iibson v Racine Police & Fire Com
exceptin cases of positive necessity by some sudden and seriB{g§ion.123 Ws. 2d 150366 N.W2d 144(Ct. App. 1985).

! . . . . : Becauses. 62.13 protects policefimers against wrongful discipline dischage,
fire, accident or other peril, which, the judgment of the chief apolice oficer cannot state a cause of action by invoking the public policy exception

engineeror other diicer in chage demands that the day of rest nab the employment-at-will doctrine. LarsonGity of Tomah,193 Ws. 2d 225532
begiven at that time. The provisions of this section shall not apyV.2d 726 (1995).

iti i - i i A collective bagaining agreement cannot provide for the right to seek arbitration
to cities having a 2-platoon or double shift system. The pro\é)lfadiscipline decision rather than to seek a hearing before the aotidee com

S|0_n50f _th'S SUbseC“_on apply to a person de_Slgnat@lHBf"y missionunder this section. City of Janesvill&MERC,193 Ws. 2d 492535N.W.2d
a fire fighter who is employed by a police departmead, 34 (Ct. App. 1995).
describedn sub.(2e). Suppressiomf evidence is not required when a law enforceméitesfobtains
., evidenceoutside of his or her jurisdiction. Any jurisdictional transgression violates
(11a) Fire DEPARTMENTPLATOONS. (@) The common CounC[L the appropriate jurisdictios’ authority nothe defendarg'rights. State.WMieritz, 193
or other governing bodgf every city of the first, second and thirdwis. 2d 571534 N.w2d 632(Ct. App. 1995).
class whether aganized under a general or special chantring Serviceof a notice of appeal under sub. (5)gipuficient when served on the sec

sy f : retaryof thepolice and fire commission. There is no requirement that the notice must
apaid fire department, shall provide,fand the governing POWer fi; e filed with the court. Tittschel v Martin, 208 Ws. 2d 361560 N.W2d 315

of the fire department shall divide the full paid fire fighting forcect. App. 1997)96-2183
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Sub.(5) () deprives t(hse) E’§"f§£ oflappeaés.g/“”fsgiﬁf@ tolreefsiae\\;\vl orizﬂgtfggsbyga the sick or injured. The common council may determine and

circuit court under sub. i). ounglove vCity of Oak Cree s. ; ; ;

N.W.20 294 (Ct. App. 1998)97-1522 char.gea reasonable fee for ambulance service provided under this
It is unconstitutionalo condition continued public employment upon a waiver oS€ction.

the privilege against self-incriminationAn employee may be required to answer History: 1991 a. 39

questiondn a disciplinary hearing when granted immunity from criminal prosecu

tion. There is no immunity for uncoerced false statements made during a disciplingg . . . .

investigation. Therealso is no requirement fdliranda-like warnings, which in .135 Highway safety coordinator . In cities with a popu

their abgenceHwouLt\J/ rgqure ggsupcpressipn_of aIIfs’\tAatements mia:%g 3\11e d2isciplih§tion of 150,000 and more, the mayor may appoint a city highway

proceedings.Herekv. Police & Fire Commission of Menomonee . ; p

504 595 N.W2d 113 (Ct. App. 1999)98-1927 safetycoordinator who shall be a member of the city agency or
A police oficer promoted to sgeantsubject to a one-year period of probation,cCOmmissionresponsible for trét accident analysis and tfif

couldnot be demoted without a just cause hearing under sub. (5) (em). An origigalfetyrelated matters. The commission or agency shall meet at

appointments on a probationary basis under s. 165.85 (4) (b). Once that perio ; B f :
passedno promotion can be taken away without a hearing under sub. (5) (em). Al Stquarterlyto review city trefic accident data and other fiiaf

delv. City of Oak Creek Police and Fire Commiss@000 WI 35234 Ws. 2d 154 ~ Ssafetyrelated matters.
609N.W.2d 464 97-3818 ) History: 1983 a. 291
Thecourt properly determined whether salaries had been decreased under sub. (7)
by comparing the plainfifpolice oficer’s total cash receipts for each yeaisatie .
with his total cash receipts for the immediately preceding. y&uld v City of 62.14 Board of public works. (1) How CONSTITUTED; )
Adﬁ:nsaZOOZth /?pllg 452k5fl Wstd |312641t’\r‘{W2? £t14t6 Ol-J-IWLh73_t . _ TERMs. There shall be a department known as the “Board of Public
e department of workforce development has statutory authority to receive ” ; eai i
investigate a firefightés employmentliscrimination claim under s11.321 that is %rks tO.CO.nSISt of 3 commissioners. In cities of the 2nd class
tied directly to the chayes sustainednd disciplinary sanctions imposed by a policsthe commissioners shall be appointed by the mayorcanfirmed

and fire commission under this section, to which claim preclusion is n€ltgof by the council at their first regular meeting or as soon thereafter

Madisonv. DWD, 2002 WI App 199257 Ws. 2d 348651 N.W2d 29201-1910 : 3
Thereare two ways to appeal PFC decisions: 1) under sub. (5) (i) where the cGrimay be.The members of the first board shall hold thefices,

determineson the evidence in thedministrative record, if there is just cause to susl, 2 and 3 years, respectivend thereafter for 3 years or until
tain the chages against the accused, and 2) by certiorari action, by which legal defgpigir successors are qualified. In all other cities board shall
in the administrative record for which theseno statutory judicial review under sub. . f . . .

(5) (i) may be reviewed. An accused may file both and the trial court may adareg@nsistof the city attorneycity comptroller and city engineefhe
themin any order it deems prudent. State ex rel. Heireen Bay Police and Fire council, by a two-thirds vote, magletermine that the board of

Commission2002 W1 App 228256 Ws. 2d 1008652 N.W2d 118, 01-1781 ublic works shall consist of other publidfickrs or persons and
Havinga common council liaison to the PFC was not a reasonable local adaptall

N X .
of the statute. Thkaison efectively was a representative of one of the parties y ?(?V'defor the .electlon or appointment of the members .thereOfv
satwith the PFC at hearings and, although nonvoting, participated in deliberatioos,it may, by a like vote, dispense with such board, in which case

taintingthe appearance of PFC independence and rendering thed&e@ion void. ; i i i
Stateex rel. Heil v Green Bay Police arfeire Commission2002 WI App 228256 ItS_ duties and powers Shal.l bﬂerc.lsed by the council or a com
Wis. 2d 1008652 N.W2d 118, 01-1781 mitteethereof, or by suchbfficer, officers or boards as the council

Sub.(4) (a) and (c) grant police chiefs and PFCs the authority to promote subodesignates.The words “board gbublic works” wherever used in

natessubject to a reasonable probationary period. Sub. (5) (em) requires just ¢ i 1 ;
to act only in disciplinary actions. A promotedioér who does not successfully s SUbChapter shall m(.:IUde s_uch‘m;ér, officers, or boards as
completethe probationary period mde returned to a former rank without either ashallbe designated to disclgarits duties.
b (5) (em) or due process hearing as the demotion fs not discipine. K@its v (2) OrGanIZATION. The members of the board of public works
of Waukes| s. . - . - .

Fire chiefs, police chiefs, and PFCs are exclusively empowered to make, and$i@ll, on the first Tiesday in May of each yeahoose a president
responsiblefor, appointment and promotion decisionstfieir respective depart of the board from their numhend in cities of the first class a sec

ments. An arbitrator may not overrule decisions that are specifically entrusted to i i P
chiefsand the PFC. Nothing & 111.70 requires such an interpretation of s. 62.13?&ary' in other cities the city clerk shall be the secretary of the

City of Madison vWERC,2003 WI 52261 Wis. 2d 423662 N.W2d 31899-0500 board.

A PFC has authority under sub. (5) (g) to adapte@permitting a hearing examiner iaqi i in A
to conduct initial and evidentiary hearings and to make reports tBRBeon the (3) CoMPENSATION. The commissioners of pUb"C works in-cit

examiner'srecommendations when the rule ensures that the ultimate decisid@S Of the second class shall receive a salauyin all other cities

makingauthority remains with the PFC. ConwayBoard of the Police and Fire the salaries of the attornegomptroller and engineer respectively

Sommissionersf the City of Madisor2003 W1 53262 Ws. 2d 1662 N.W2d335  ghaj| e in full for their services as members of such board.

The PFC has exclusive statutory authority under s. 62.13 (5) to review disciplinary (4) RULESFOR,BY COUNCIL. The council may make such rules

actionsagainst firefighters. Any claim that a disciplinary termination is discrimin ; i ;
tory under ch. 11 must be raised before the PFC. DWD maytake jurisdiction “as the council deems propeot contravening this subchapter

overa ch. 11 complaint arising out of a decision of a PFC to terminate a firefightdine@ government of the board of public works and the manner in
City of Madisonv. DWD, 2003 WI 76262 Ws. 2d 652664 N.W2d 58401-1910 which the business of said board shall be conducted.

Sub.(4) (a), providing appointments are to be made by promotion within the ranks .
whenqualified insiders exist, neither specifies the promotion process nor restricts a(5) QUORUM; RECORD;REPORT. A majority of the board shall
chief's discretion in any wayther thammaking a chie selection subject to depart constitutea quorum for doindpusiness. They shall keep a record

mentalapproval. If promotion from within the department canp®t'done with ; ; :
advantage'the alternative appointment process involving “an eligible list” comeQ]t all their proceedlngs, which shall be open at all reasonable

into play, but those provisions are not triggered when a chieipgpsinted a subordi  tImesto the inspection of any elector of such ,citgd shall make

natewho can be promoted “with advantage.” Baurdsorth Shore Fire Department, g report to the council on or before the first day of March in each
2003WI App 103 264 Wis. 2d 815664 N.W2d 113, 02-1936 \,yagar,and oftener if required.

Sub.(5) (i) is not the exclusive remedy for a claim that the rules a subordinate

found to have violated were unconstitutionally vague and overbroad. Constitutional (6) DuTIES AND POWERS. (@) In general. It shallbe the duty
issuesnf vagueness or overbreadttay be considered under certiorari because the; ; : ; :
concernwhether the PFC boakept within its jurisdiction and proceeded on a correc@‘f the board, under the direction of the council, to superintend all

theoryof the law Gentilli v. Board of the Police and Fire Commissioners of the Cippublic works and keep the streets, alleys, sewers and putlics
of Madison,2004 W1 6Q 272 Wis. 2d 1 680 N.W2d 335 02-3208 and p|aces in repair

A citizenship requirement for peacdicérs is constitutional. 68 Attysen. 61. o
A mayor in a city with a police and fire commission does not have the authoriH (b) Unusugal usef Ste.ets' No bu.lldlng shall be moved through
to order a police chief to reinstate a disgfeat probationary police fifer. 81 Atty.  the streets without a written permit therefor granted bybiberd
Gen.l o ) of public works, except in cities where the cousbtill, by ordi
(1982;ef|ghtefs dismissal violated due process. SchuBaumgart7/38 F2d 231 nhanceauthorize some other fafer or oficers toissue a permit
Sub. (5) confers a property interest in employment protectéiteby4th Amend  therefor;said bo_ard shall de'[_ermlne the time a_nd manner _Of using
K}emg)_ trf:e U-(?-ngrlgtgtggolrzz%nog?liceﬁnbrs and fire fighters. Dixom City of  the streetdor laying or changing water or gas pipes, or placing and
ew Richmon - . [N e .
Therewas no suspension under this section when police chief carried out an ag'?‘éé“r?ta'”'”ge'e.cmc “.ght‘ teleg(aph and telephone p_oles therein;
mentthat a part-time diter, normally assigned work on an as—needed basis, woufrovided,that its decision in this regard may be reviewed by the
notbe assigned shifts pending the completion of disciplipesgeedings against the council.
officer in another jurisdiction where he was also employed as a pdiiceroDixon . . S
v. City of New Richmond334 F3d 691(2003). (c) Restoring skets. In case any corporation or individual

Police accountability in ¥consin. 1974 WLR131. shallneglect taepair or restore to its former condition any street,
alley or sidewalk excavated, altered or taken up, within the time
62.133 Ambulance service. The common council may pur andin the manner directed by the board, said board shall cause the
chaseequip, operate anghaintain ambulances and contract fosameto be done ahe expense of said corporation or individual.
ambulanceservice with one omore providers for conveyance of The expense thereof, when cheable to a lot owngshall be cer
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tified to the city clerk by the board, and if not paid shall be carrididders,and shall also prepare a foohcontract and bond with
into the tax roll as a special tax against the lot. suretiesrequired, and furnish a copy of the sareall persons

(7) RECORDSOF CITY ENGINEER. The city engineer shateep desiringto bid on the work.
on file in the engineés ofice, in the ofice of the city clerk, a (3) ADVERTISEMENTFORBIDS. After the plans, specifications
recordof all the engineés oficial acts and doings aralso a copy and form of contract have beeprepared, the board of public
of all plats of lots, blocks and sewers embraced within the city limvorks shall advertise for proposals for doing such work by pub
its, all profiles of streets, alleys and sewers and ofgitaeles lishing a class 2 notice, under &85. No bid shalbereceived
thereof,and of all drafts and plans relating to bridges lzaudbors unlessaccompanied by a certified check or a bid bond equal to at
andof any buildingselonging to the city; and shall at the samkast5% but not more than 10% of the bid payabléhocity as
placekeep a record of tHecation of all bench marks and permaa guaranty that if the bit accepted the bidder will execute and
nentcorner stakes from which subsequent surveys shall be starfiéel;the proper contract and bond within the time limited by the
which said records and documestsall be the property of the city city. If the successful bidder so filése contract and bond, upon
and open to the inspection of parties interested, andbgddliv-  the execution of the contract by the city the check shall be
eredover by said engineer to the engirieesuccessor or to the returned. In case the successful bidder fails to file such contract
boardof publicworks. Whenever requested, the engineer shathdbond the amount of the check or bid bond shafobkeited
makea reportof all doings of the engineardepartment to the to the city as liquidated damages. The notice published shall
boardof public works. inform bidders of this requirement.

History: 1977 c. 1511991 a. 316 (4) SURETIES, JUSTIFICATION. The sureties shall justify de
. their responsibility and by their severafidfvits show that they
62.15 Public works. (1) CONTRACTS;HOW LET; EXCEPTION — greworth in the aggregate at least the amount mentioned in the
FORDONATED MATERIALS AND LABOR. All public construction, the coniractin property not by law exempt from execution. A certi
estimatectost of which exceeds $25,0@hall be let by contract fie check in amount equal to 5% of the bid, and a provision in the

to the lowest responsible bidder; all other public construction shglliract for the retention by the citfj20% of the estimates made
belet as the council may direct. If the estimated cost of any pullig, time to time may be accepted in place of sureties.
constructionexceeds $5,000 but is not greater than $250@0, (4m) SUBSTANTIAL COMPLIANCE. If any certified check or bid

boardof public worksshall give a class 1 notice, under 885 bondis in substantial compliance with the minimum guaranty

of the proposed construction before the confi@cthe construc . X . IH

tion is executed. Thigrovision does not apply to public construcr?g;'é%g}?gtcsg;Sggﬁéﬁ)c?]re(éz'g?%i:jegg]r? da:rggoar\ﬁgv{/nggghltgi dder

tion if the materials fosuch a project are donated or if the Iabo% ' . v X

for such a project is provided by volunteers. The council may aggdays to furnish such additional guaranty as may be recpyred
saldauthority Substantial compliance hereunder may be found

by a vote of three—fourths of all traembers—-elect provide by 37~ : Lo b
ordinancethat any class of public construction or any part theregfa'd check or bond is inigdient by not more than one-fourth

may be done directly bshe city without submitting the same for®' ON€ Percent of the bid.
bids. (5) REJECTIONOF BIDS; PERFORMANCEOF WORK BY CITY. (@)

ofdnlessthe power has been expressly waived, the city rejgt
fany bid. The board of public works may reject any bid, if, in its

asa result of general inflation the rates and prices of the sam&@g1on: any combination has been entered into to prefrest
the contractor increase during performance of the contract. SfnPettion. o _

escalatoprovision shall be applicable to all bidders and shall not (b) If the council finds that any of the bids are fraudulent, €ollu
exceedl5 percent of the amount of the firm bid nor the amount 8iVe, excessive, or against the best interests of theitoihay by
theincrease paid by the contractdach bid on a contract that isf€solutionadopted by two-thirds of its members, reject any bids
to include an escalator provision shall be accompanied by a-scH&geivedand order the work done directly by the city unther

ule enumerating the estimated rates and pricétenfs of labor Supervisiorof the board of public works.

andmaterials used in arriving at the bid. Only as to such iemms (c) If a city performs any work under péb), it may secure all
areenumerated shall an increased ghare allowed the contrac necessarynaterials to perform the work.

tor. (d) The city shall collect the cost of all work performed under
(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The provisions of par.(b) in the samenanner as if done by any other person under

sub.(1) and s281.41arenot mandatory for the repair and reconcontractwith the city and maysubject to pafe), defray such costs

structionof public facilities when damage or threatened damagg special assessment.

thereto creates an ergency asdetermined by resolution of the  (e) If the city imposes a special assessment undefdait

boardof public works or board of public utility commissioners, ifmay not assess against any property an amount that is greater than

which the public health or welfare of the city is endangeregiould have been assessed against the property had the lowest bid

Whenevetthe city council determines by majority vote at a regieceivedunder this section been accepted. Thestiil bear any
lar or special meeting that an eency no longer exists, this sub costsin excess of that bid.

sectionno longer applies. _ (6) INCOMPETENTBIDDERS. Whenever any bidder shall b,

(1c) INCREASEDQUANTITY CLAUSES. Contracts may include the judgment of said board, incompetent or otherwiseeliable
clausesproviding for increasing the quantity of constructiofor the performance of theork on which the bidder bids, the
requiredin the original contract by an amount not to excé®d hoardshall report to the council a schedule of all the bidstich
percentof the original contract price. work, together with a recommendation to accept the bid of the

(1d) LIMITATION ON HIGHWAY WORK PERFORMEDBY A COUNTY. lowestresponsible biddewith their reasons; and thereuptbie
Notwithstandingss.66.0131 66.0301 and83.035 a city having councilmay direct said board either to let the work to such cempe
a population of 5,000 or more magt have a highway improve tentand reliable bidder or to readvertise the same; and the failure
mentproject performed by a county workforegcept as provided to let such contract to the lowest biddercmmpliance with this
unders.86.31 (2) (b) provisionshall not invalidate such contract or any spexsaess

(2) PLANS; CONTRACT; BOND. When the work is required or mentmade to pay the liability incurred thereunder
directedto be let to the lowest responsible biddée board of (7) PATENTED MATERIAL OR PROCESS. Any public work,
public works shall prepare plans and specifications for the samadhetherchageable in whole or in part the city or to any lot or
containinga description of the work, thmaterials to be used andlots or parcels of land therein, may be done by the use of a patented
such other matters as will give antelligent idea of the work article,materials or process, in whole or in part, or in combination
requiredand file the same with the city clerk for the inspectibn with articles, materials, or processes not patented, when the city

(1a) EscALATOR cLAUSES. Contracts may include escalat
clausesproviding for additional chaes for labor and materials i
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shallhaveobtained from the owner of the patented article, mate(il), and the public work shall be done in accordance with the ordi
als or process, before advertising for bids for such work, an-agmeance the board of public works shall keep an accurate account
mentto furnish to any contractodesiring to bid upon such work of the cost of the public work, including the necessary overhead
asa whole, the right to use the patented article, materials and prpense.

cessesn the constructionf said work, and also to furnish to any  (b) Upon thecompletion of the work described in p@), the
contractorthe patented article itself uptime payment of what the boardof public works shall make a complete report of the work
authoritiesof said city chaged with the duty of letting a contractto the council, stating in detail the items of cost and the total cost
for such public workshall determine to be a reasonable pricef doing the work. The city clerk shall publish the report as a part
therefor,which price shall be publicly stated and furnishigdn of the proceedings of the council.

applicationto any contractor desiring to bid on said work. (c) Any member of the board of public works who fails to eom

(8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans ply with the provision®f this subsection shall be liable to a forfei
and specifications for any public wonkay be prepared by theture of $50 to be recovered as in the case of other penalties.
properauthorities requiring the use offdifent kinds of materials, History: 1975 c. 244390, 421; 1985 a. 1831987 a. 3781991 a. 3161995 a.
whether patented or not, thereby bringing one kind of articlgZ> 227 1999 a. 91999 a. 156.672 2005 a. 2022009 a. 173177 2011 a. 32
mater,|a|0r proces§ in competition with O.I’]e or more other I,(m Swhenwork has been performed for a municipality under a contract that is void or
of articles, materials or processes designed to accomplish dheforceable, a cause of action for unjust enrichment can be maintained with dam
samegeneral purpose, and bids received for each such kanti-of ageslimited to thle actual cost to the plaifiiind not exceeding the unit cost of the

. original contract; any recovery being limited to the value of the actual benefit con

cle, material or process, and thereafter a contract let for one K{ged. Blum v Hillsboro, 49 Wis. 2d 667183 N.W2d 47(1971).
of article, material or process; provided, that beforeamyract WheTa contract esktablishgs a;gpit p'r1ice” for w%rk d%ne,l\évli}hlpn]y an e_st'mﬁaée
i i i i tal, excess work may be p without regard to the o limitation in sub.
e e e o el sk . . wanus e SE BB HOL5TS)

. By " A mayor may not veto council action or inaction on public works contracts. Sturzl
decided upon by the proper city authorities, and thereupon thst.Co., Inc. v City of Green Bayg8 Ws. 2d 403276 N.W2d 771(1979).
propercity authorities shall firstletermine which kind of article, A city catnnot \f/vai\gli_iquidatted tda_mg_ges und&er ?:L_ltb. (?)M mealrcé atchceptance,
materialor process shall be used in the work, and the contract sﬁ?@ggﬁg_'% %7’(;%7'7C,\°‘R,r\‘[2rgc759§15§%‘§39 - Clty of Meriblenzel Brothers,
belet to the lowest responsﬂiimlder for the kind of article, mate Thelow bidder has no absolute right to the contract. The statute implies the exer

rial or process so selected for use in the proposed public workiseof discretion in letting the contrachn administrative rule will not be interpreted

f . to prevent the exercise of that discretion. Envirologi€ity of Waukeshal92 Ws.
(9) GuaranTY. (a) Any contract for doingublic work may  54%77531 N.w2d 357(Ct. App. 1995).

containa provision requiring the contractor to kekp work done  Acceptancef a late bid isiot precluded by this section and is within the sitlis

underthe contract in good order or repair for not to exceed 5 yearstionarypowers. Power Systems Analysiity of Bloomer197 Ws. 2d 817541
. o . L7 N:W.2d 214(Ct. App. 1995)95-0458
(b) The inclusion in the contract of a provision described in Parmunicipal competitive bidding statutes do not apply to projects undertaken by

(a) shall not invalidate any special assessment or certificat@rgovernmentahgreement or when the municipalities that will perform the work
thereofor tax certificate based thereon have made a determination under sub. (1) to do the work themselves with their own
’ employees.OAG 5-09
(10) ESTIMATES; DEPOSIT;DEFAULT; COMPLETION. As thework Recoveryfor value of services furnished without compliance with statutory bid

progressesinder any contract for the performance of which @éngrequirements. Redmond, 55 MLR 397.

suretybond has been furnished66.0901 (9) (bshall apply All . .

contractsshall contain a provision authorizing such board, in ca8€-155 Acquisition of recycling or resource recovery
thework under any contract is defaultednmt completed within facilities without bids. A city may contract for the acquisition
the time required, to take chge of or authorize the surety to take?f any element of a recycling or resource recovery facility without
chargeof the work andinish it at the expense of the contractor angubmittingthe contract for bids as required unde8z15if the

the sureties, and to apply the amounts retained from estimate§if invites developers to submit proposals to provide a completed
the completion of the work. In nease shall the 5% depositProiectand evaluates proposals according to stet, design and
describedn sub.(4) be returned to a successful bidder until thi€ developers’ experience in other similar projects.

contractis performed; but it, together with the retained amounts,Histo"y: 1983 a. 425

shall be used in wholer in part to complete the work. Any6

amountremaining from the deposit or from retained estimat tablishment:damage. The council shall have authority to

afterthe completion of a contract shall be paid to the contractQi - ishthe grade of all streets and alleys in the, cityd to

(11) SrreeToBsTRUCTION. All contractors doing anwork  changeand reestablish the same as it deems expedient. Whenever
which shallin any manner obstruct the streets or sidewalks shglthanges or alters the permanently established grade of any street
putup and maintain barriers conforming to the standards fer trgfny person thereby sustaining damages to that pergoaperty
fic control devices in the manual adopted by the departofenton the afected street may have such damagesfbetainst any
transportatiorunders.84.02 (4) (efo prevent accidents, and bespecialassessmerevied against the perssnproperty for any
liable for all damages caused by failuretsodo. All contracts publicimprovement made in conjunction with such grade change
shallcontain a provision covering this liabilitgnd also a provi  or may maintain an action to recover such damages.
sionmaking the contractor liable for all damages caused by the ) Record. The grade of all streets shall be established and
negligentdigging up of streets, alleys or public grounds, or whicRegcriped,and the adoption of such gradesd all alterations
may result from the contracta carelessness in the prosecution Ghereofshall be recordedly the city clerk. No street shall be
suchwork. workeduntil the grade thereof is established and recorded in the

 (12) ConTRACTS; How EXECUTED. All contracts shall be manner herein set forth.

signedby the mayor and clerk, unless otherwise provided by reso (2) SERVICEPIPE. () Expense.Whenever the council, depart
lution or ordinance, and approved as to form by theatiiyrney  mentof transportation, or county board shall declare its intention
No contract shall be executed on the part of the city until thecongg improve any street in which wategas, or heat mains and sew
troller shall havecountersigned the same and made an endorges or any of them, shall have been previously laid or are to be laid
mentthereonshowing that sticient funds are in the treasury tothe council shall also by resolution require watezat, seweand
meetthe expense thereof, or that provision has been made to ga¥service pipes to be first laid in such street, at the cost of the
the liability that will accrue thereunder property fronting therein, except as herein provided, from the

(14) RePORTTO COUNCIL OF NONBID CONTRACTS. (a) Whenr sewerwater heat and gasiains in such street to the curb line on
everthe council of any city shall have provided by ordinance theitheror both sides thereof, at such intervals as the council shall
any class of public work or any part thereof may be done directlirectalong that parf said street to be improved, except at street
by the city without submitting the same for bidgpasvided in sub. and alley crossings. Such work may be done by contract or by the

.16 Street grades; service pipes. (1) GRADE. (a)
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city directly without the intervention of a contragtanderthe of buildings referredo elsewhere in this section as “building
supervisionof the board of public works, or in the case of serviceodes”,any municipality may adopt an ordinance with any of the
pipesof a municipal owned utility under the supervision of théllowing provisions:
boardor officers chaged with the management of suatility. (1) Requiringthe owner of real estate subject to any building
Theboard or dicers under whose supervision such service pipgsdeto record with the register of deeds a current listinthef
shallbelaid shall keep an accurate account of the expenses-of piiner’saddress and the name and address of any person empow
ting in the same in front of each lot or parcel of land, whether tegedto receive service of process for thener Any changes of
work be done by contract or otherwise, and report the same to #agnesor address in theecording shall be reported within 10 days
comptrollerwho shall annually prepare a statement ofetkigeR  of the change. This subsection does not appiyvizer—occupied
sesso incurred in front of each lot or parcel of land, and report tage-and 2—family dwellings.
sameto the city clerk, and the amount therein deaito each lot = (3) Egtablishingas suficient notice to an owner that a building
or parcel of land shall be bsuch clerk entered in the tax roll as gnspector or agency entrusted with the enforcement of the building
specialtax against said lot or parcel of land, and the same shalldfienas found a violation of any applicable building code, if the
collectedin all respects like other taxes upon real estate. building inspector or agengyafter making an unsuccessful
(b) Public service corporationWhenever the council, depart attemptof personalservice during daytime hours at the latest
mentof transportation or county board shall declarénitsntion  addressecorded with the register of deeds as that of the owner or
to improve any street in which water or gas mains of any privatelgentof the ownersends the notice by certified mail to the address
ownedpublic utility shall have been previously laid or are abouiotedand in addition posts a copy thie notice in a conspicuous
to be laid the council shall by resolution require, subject to revigsacein or about the building where the violation exists. If the
asprovided in s196.58 water and gas servipipes to be firstlaid ownerhas not recorded under siib) with the register of deeds
in suchstreet, at the cost of such utiliynless the franchise of a current address or name and address of a person empowered to
suchutility otherwise provides as to the cost, from the main to theceiveservice of process, then posting of a notice of violation on
curbline on each side thereof, at such intervals as the council sliaéi premisesand certified mailing of the notice to the last—known
direct, along that part of said street so to be improved, exceptagidressf the owner as well as to the address of the premises in
streetor alley crossings, and magubject to such revievix area  violation is suficient notice to the ownehat a violation has been
sonabletime within which such work shdtie done by the utility found.
Notice of such requirement shall thereupon be given to such utility (3) Thatwhen notice of a violation of the building code which
by delivering a copythereof to the superintendent, or agent i found by a building inspector or agency entrusted with the
chargethereof,requiring such utility to do such work opposite th@nforcemenbf the building code is made according to @b,
lotsindicated according to plans and specifications, to be there§gchnotice shall be éctive notice to anyonkeaving an interest
fore prepared and filed in theffe of the city clerk, showing the i the premises, whether recorded or not, at the diitiee giving
locationand size and the kind and quality of material of suater of sych noticeand shall be &ctive against any subsequent
andgas service pipes; and if such utility shall refuse or neglectd@nerof the premises as long as the violation remains uncorrected
do the same before the expiration of the time fixed e andthere exists a copyf the notice of violation in a public file

improvementof said street so ordered the board of public WOf‘fﬁaintainedoy the local agency chged with enforcement of the
may procure the same to be donewihich event said board shallilding codes.

keepaccurate account of the expense of constructing such gas o
waterservice pipes, as the case may be, and report the same ta
city clerk who shall annually enter in the tax roll as special taxgs
againstsuch utilities, the total of the amounts so certified to tr];?o
clerk for such chages, andthe same shall be collected in alaﬁE

respectdike othercity taxes against said utilities, and the city sh ceivedthe required notice the right to make any repairs Reces

havea legal and valid claim for the amount of such speaias : ; ;
againstsuch utilities. No application for suckview shall be saryto bring the property up to the requirements of the local-build

effectiveunless the same be made and notice thereof filed in {ﬁ% ggﬁ;aﬂd to recover the reasonable cost of those repairs from

office of the clerk of the city making such requirement wiBth ;0" 1975 ¢ 3541993 a. 301
daysafter service of the notice of such requirement as above pro ’
vided; and onsuch review the public service commission sha§»> 175 sewer and water extensions in 1st and 2nd
makesuch order as to ex_tt_ansion of time for the dping of such woig o5 cities: sewage from other municipalities. (1) First
andas to all other conditionsfatting such requirement as theg|ass cities may construct and extend the sewer and water system
commissionshall deem reasonable or expedient. into the adjoining towns, subject t0200.63 The extensions shalll

(c) When laid. No street shall be improved by order of théye made without expense to the cities. The rates to bgezhéor
council, department of transportation or coubtyard unless the waterto consumers beyond the corporate limits of the stitgll
water,heat and gas mains and service pipes and necessary seegfiged by the common council of the city upon the recommenda
andtheir connections shall, as required under this subsectiontio@ of the citys board of public works.

improved. establishpr has completed the planning, construction esteb
(d) Application to towns andlillages. This subsection applies lishmentof, a sewage system andsewage disposal works, any
to towns and villages and when applied to towns and villagestown, village or other city located in the same county where the
1. “City” means town or village. 1st or 2nd class city is located and whose purified or unpurified
2. “Comptroller” means clerk. sewage;lok\]/vs directly ormi;drilreitly intzo ;mly Iaquhicrk: Ilf l:t)h?

“ . sourceof the water systemf the 1st or 2nd class city shall, before
Hiiryzcg#gi"l Zglegqs(g’(ggggggrgsgg\gy29§£’°ard' constructingany sewers or sewerage systerexiensions of any
Cross-reference: See s840.11] requiring applicant for change in streets to filee),“St'ng sewers or sewerage system for the purposes of connection

notice of pendency of the application. with the sewers, sewerage system and sewage disposal works of
the 1st or 2nd class cjtgecure the written approval of the plans

62.17 Enforcement of building codes. For the purpose of by the sewerage commission, or other board or bodyfigiabf

facilitating enforcement ofmunicipal and state building, plumb havingchage and control of the planning, constructiestablish

ing, electrical and other such codes, ordinarmrestatutes estab ment,operation and maintenance of the sewage disgystm

lished for the protection of the heatihd safety of the occupantsof the 1st or 2nd class cityThe sewerage commission, or other

4) Requiringan owner to give notice to any prospective-pur

Serthat a notice has been issued concerning a building viola
n, where the condition giving rise to the notice of violation has
t been corrected; providing for a fine not exceeding $500 for
ilure to so notify; and granting the purchaser who has not
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board,body or oficial of the 1stor 2nd class citynay approve the maintained on private rights—of-wayand conduits, cables,
plansor approve them subject to recommended changes or stévices.equipment and other facilities located upon or iroger
stitutionsin orderthat if the sewers or sewerage system, or exteating real property
sionsthereof, ofany of the towns, villages or cities are connected 2. The tax under pa@) is declared to be a special tax for local
with the sewers, sewerage system and sewage disposal workfpfovementasdefined in s76.23 When any company owns
the 1st or 2nd class cityhe sewers or sewerage systengxien  operatingreal property withira sewer district described in p@),
sionsthereof, will conform with the plan of the sewers, seweragge assessor in the sewer district shall determine the value of the
systemand sewage disposal works of the 1st or 2nd classlEity operatingreal property of all companies locateithin the dis
the town, village or city constructs in accordance with thetrict. The value of the operating real propestyall be determined
approvedplans, the town, village or city may connect its sewersn the same basis as is the value of other real property subject to
sewerageystem or extensions thereof with the sewers, seweragespecial tax. The valuation of the operatiagl property shall
systemand sewage disposal works of the 1st or 2nd classasity be placed upotthe tax roll for the purposes of the special tax.only
specifiedin writing by the sewerage commission, or otheard, Thetax so assessed to the companies owning operating real prop
body or official having chage andcontrol of the sewage disposalerty within the district shall be collected as other special sewer dis
systemof the 1st or 2nd class citfExcept as otherwise providedtrict taxes of the district are collected.
by statute, a 2nd class cityay chage compensation as provided History: 1985 a. 291993 a. 4901995 a. 225
undersub.(3), for the use of its sewers, sewerage system and sew o o
age disposal works for the transmission of the sewage of tRé-185 Sewer district bonds. ~ Whenever a city is divided
towns, villages or cities. :‘ntoﬂ?ewer dIStrIC]ES, bqndsthma:jy tt)e_ |tspsu$d ag?lnst any sursch_ddlstrlct
(3) Immediately after each January 1, the sewecagemis 0 N€PUTPOSE Of paying the diStristportion of any sewersal
sion, or other board, body afficial, having chage and control bondsshallbe issued in the manner author!zed a_nd _provnded by
of the sewage disposal system of the 2nd class city furnishing & 87 Such bonds shall not be a general city obligation but shall
vice under sub(2), shall determine eeasonable compensation t _elpayabledt_)oth as to p”.gc'g%l and interest, soIeI% OUJ OLthe spe
chargethe towns, villages or cities for the service furnished for tf2 sewet:] |_str|gttta;§rqw e 4 y 562'1g (16) A’:% th‘.’” S t?Fe hal
precedingyear and report the same to the city clerk of the 2nd cl gé?éeglu v;’ﬁg%n dobir? dlisnsueto 'agcscgé]:gifem SECII’? gfsir:cc)? sha
city. On or before August 1, the city clerk shall certify taport tthg t', f authorizi 9 h bonds. had th 0 i ' th
to the clerk of the town, village or city which received the servicf! the ime of authorizing such bonds, had the power to Issue the
The clerk of the town, village or city shall extend afmiént
amountopposite each valuation on the tax roll of the town, villa
or city to realize the@mount certified in the report. The tax shal
becollected as other local taxes are colleeted paid over to the

.19 Water and heat pipe extensions. The expensef
aying water and heat mains which are extensions to mains of a

treasureiof the 2nd class city which furnished the service. private utility under written contract with a city to lay or extend

N ¥ mainson order of theouncil, shall be defrayed by the city agker
N Il-|5|%tg.r%/.721981 c. 28%53m, 14,15,1981 c. 3911993 a. 2131995 a. 3781999 . by the abutting property as the council determines.

62.22 Acquiring property; opening or changing
streets. (1) PurpPoses. The governing body of argity may by

gift, purchase or condemnation acquire propees or personal,
niithin or outside the cityfor parks, recreation, watsystems,
sewageor waste disposal, airports approaches thereto, ceme
teries,vehicle parking areas, and for any other public purpose;

62.18 Sewers. (1) CiTIEs MAY CONSTRUCT. Cities shall have
power to construct systero$ sewerage, including a sewage-dis
posalplant and all other appurtenances thereto, to rad##ions,
alterationsand repairs to such systems and plants, and when
essaryabandon any existing system and build a new systath,
to providefor the payment of the same by the clly sewerage ; e ; .
districtsor by abutting property owners or by any combination ¢f&Y acquirereal property within or contiguous to the city
thesemethods. Whenever the council shall determine to lay sefjansother than condemnatiofor industrial sites; may improve
ersor provide sewerage in any portion of the city it shall so orggfd beautify thesame; may construct, own, lease and maintain
by resolution whichshall describe with reasonable particularitytildingson such propertfor public purposes; and may sell and
the district to be sewered. Whenever the territory of anyafity COnveysuch property The power of condemnatidar any such

this state shall be adjacent to or border on the territory obtmgy  PurPoseshall be as provided by cB2. ,

state such city shalhave power to build or construct a sewage dis  (1€) CERTAIN INDUSTRIAL SITES. The governing bodgf a 2nd
posalplant in such adjacent state, either alone fosate use or classcity which is adjacent to Lake Michigan and which is located
jointly with some city or municipality in suchdjacent state for in & county with a population of less that01000, according to
their joint use on terms to kegreed upon by such municipalitiesthe most recent estimate liye department of administration, may
And if either city or municipality shall build or construct a sewag@cdquirereal property by gift outside city boundaries for indus
disposalplant, the city in this state may contract with the other citjj@l sites; may improve and beautify the same; may construct,
or municipality for its joint use on terms to be agreed upon. OWn, lease and maintain buildings sach property for public pur

(13) SEWERSWHERELAID. Any contractor or other person act P0Sesand may sell and convey such property
ing under the direction of the board of public works may lay-sew (1M) ACQUISITION OF EASEMENTS AND LIMITED PROPERTY
ersin andthrough any alleys and streets, and through any brek'ERESTS. Confirming all powers granted to it andfiurtherance
water into any lake and also in any highways of the cqunt ereof,the governing body of any city is expressly authorized to
whetherwithin the limits ofsaid city or not; such contractor shalRcquireby gift, purchase or condemnation under &hany and
repairsuch streets, alleys, breakwaters and highways and resﬁﬂg’mpe”y rights in lands or waters, including rightsaotess

the same to their former condition upon the completion of suéfd Use, negativer positive easements, restrictive covenants,
sewers. covenantsunning with the land, scenic easements and any rights

for use of property oény nature whatsoevdrowever denorni
) ; . nated which may be lawfully acquired for the benefit of the public
ilﬁ)ﬁg'zglxefroéitsrlﬁg)(tens'on or improvement of the sewer SYSteSp for any public purpose, including the exercise of powers
e grantedunder s62.23 and may sell and convey such easements
(b) 1. Inthis paragraph: or property rights when no longer needed for public use or protec
a. “Company” has the meaning given ir76.02 tion.

b. “Operatingreal property” does not include poles, towers, (2) DONATION OF PROPERTYTO NONPROFIT PRIVATE CORPORA
wires, equipment, mains, lines, tracks and other service structuresns. The governing body of any city may donate, congejt
locatedwithin the limits of public highwaysr constructed and or lease property owned by such city to aopprofit private cor

(16) SPECIAL SEWERDISTRICT TAX. (&) Any city may levy a
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porationfor public purposes and may acquire property for the pdandto beused for other authorized purposes, and report the same
poseof donating, conveying, selling or leasing 8@me to non to the council.
profit private corporations for public purposes. (e) Abandoned portiowacated. When a street or alley shall

(3) RiPARIAN RIGHTS. The city may by gift, purchase oon  bechanged byroceedings under 82.22so much of the original
demnatiortake, injure or destroy any riparian rights or privilegestreetor alley as shall be left out of it as changbdll be deemed
appurtenanto land abutting upon Lake Michigan whenever ivacatedwithout any other proceeding, and the faicsuch vaca
shallbecomenecessary for the proper construction and use of atiyn shallbe taken into account in assessing benefits and damages
highway, street, boulevard, park ather public improvement by reason of the condemnation proceedings.
without taking the lands or any portion thereof to which said History: 1971 c. 304.29 (1) 1987 a. 324399, 1995 a. 378
riparianrights are appurtenant. Cross—reference: See s840.11, requiring applicant for change in streets or alleys

. .. tofile notice of pendency of the application.
(4) PrROCEDURE. (a) Petition to open sgets. As to streets it Thepublic purpose doctrine does not require in every case where public property

shall be competent for any 10 resident freeholders in any -aldgs conveyed (o the private sector that public use be reserved for perpetdtena
e P : : ; ; ilitation of deteriorating public facilities is a legitimate public purpose. The consi
manicdistrict to petition the council fathe opening, widening, erationfor transfers of public property to private entitieay consist of benefits other

extensionor change of any street in such aldermanic district, ag@n, or in addition to, moneysuch as the public benefit from the transfer and the
if the land proposed to liaken for that purpose shall lie in 2 oqbllggggﬁhezgfgf?t% gftﬁr \;a\lszsauemsesboBlgggéﬁﬂy of Burlington,2001 WI App
morealdermanic districts, then 10 resident freeholders of each 8t S: 9 ) 600~

the aldermanic districts shall be required to join in pieition. . - .
Suchpetition shall be addressedtte council and shall designateb2-22> _Recycling or resource recovery faciliies. A city

in generalterms the location, extent of the proposed laying odpay establish and require usiefacilities for the recycling of solid

widening, extension ochange, but need not contain a particuld\?’é)az:jegrr]ég: tshzeSr7eigvery of resources from solid waste as pro
descriptionof the land proposed to be taken. For the purposes listory: 1983 a, 271089 a. 33589, 1995 a. 227

suchpetition a person in possessionlarid under a contract of
purchaseand sale or a bond for a deed shaldeemed a free 62.23 City planning. (1) Commission. (a) The council of

holder. " . _anycity may by ordinance create a “City Plan Commission,” to
_(b) Petition as to alleysAs to alleysa petition for the opening, consistof 7 members. The commission shall also include as
widening, extension or change of an alley may be madigo onyotingmembera representative from a military base or instal
council by the owner or owners of one-third or more of the langdijon, with at least 200 assigned military personnel or that con
in the block in which the alley or proposedley is situated, tainsat least 2,000 acres, that is located in the iéitie bases or
whethersuch owner or owners shall be residents of the city or nRlsia|iations commandingfficer appoints such a representative.
Landheld under a land contract or bond for a deed shall, for (R members of the commission, other than thpresentative
purposeof such petition, be deeméalbe owned by the person so,ph4intedby the commanding éiger of a military base or instal
holdingit; infants and others under guardiansimiay petition by |ation, shall be appointed by the maywho shall also choose the
their guardians. 3 presidingofficer. The mayor may appoint himself or herself to the
_(c) Action on. When the petition shall be presented to the cousommissionand may appoint other city elected or appointéie of
cil it shall be referretb the board of public works, and said boardjals, except that theommissiorshall always have at least 3 <iti
shallmake a report to the council stating whether or not such peénmembers who are not cityfiofals. Citizen members shall be
tion is suficiently signed,and if so, giving a particular descriptionpersons ofecognized experience and qualifications. The council

of each lot, parcel or subdivisiafiland proposed to be taken, andnay by ordinance provide that the membership ofcthrmission
a plat of the proposed alley or stregfidening, extension or shallbe as provided thereunder

change.Uponthe coming in of such report the council miéshe (d) The members of the commission shall be appointed to hold
petitionbe reported stitiently signed, by a vote of a majority of ygiee for a period of 3 years. Appointments shall be made by the
its members adopt a resolution declaring thas imecessary to mayorduring the month of April for terms that expire in Al

condemrthe land designated in such petition and report, referriagany other time if a vacancy occurs during the middle of a term.
to them, for the purpose named in fhetition, and direct the city (e) The city pl . hall h thorit
N y plan commission shall have power aaothority

attorneyto commence and prosecute condemnation proceedint% employ experts and a stadnd to pay for their services h

Suchpetition shall, before any resolution upon it shaladepted, R

be referred to the board of public works, who shall thereup@{1€rexpenses as mag necessary and propeot exceeding, in

makea report tdhe council stating whether or not it isfiziently 2/ the appropriation that may be made for such commission by
cltje legislative bodyor placed at its disposal through gift, and-sub

signhed,and if so, giving a particular description of each lot, par ; . -
or subdivision of land proposed to be taken, and aopldte pre  JECt 1o any ordinance or resolution enacted by the governing body

posed alley as the same will be when laid widgned extended  (f) Any city may by ordinancencrease the number of mem
or changed. Upon the coming in of such report, if it shall appdagrsof the cityplan commission so as to provide that the building
therebythat the petition is signed by the owner or owners of ongéemmissioneror building inspectorshall serve as a member
third or more of the land in the block, the council may adopsa  thereof.
lution by a vote of a majority of its members, the same as in the(2) FuncTions. It shall be the function and duty of them:
caseof a petition for the opening, widening, extension or changgissionto make and adopt master plan for the physical develop
of a street, and like proceedings shall be had thereonshélt mentof the city includingany areas outside of its boundaries that
afterwardsappear that the petition was noffiigntly signed, that in the commissiors' judgment bear relation to the development of
fact shall not, in the absence of fraud, vitiate the petitidhe sub  the city provided, howevetthat in any county where a regional
sequentproceedings thereon. planning department has been established, areas outside the
(d) Proceedings without petitioriThe council maywithout a boundariesf a city may not be included in the master plan with
petition, by resolution declare it necessary to condemn laneljt the consenbf the county board of supervisors. The master
describingit, for anyauthorized purpose, and direct the city attoplan, with the accompanying maps, plats, charts, and descriptive
neyto prosecute condemnation proceedings therdfdahe pur  andexplanatory matteshall showthe commissiors recommen
poseis the opening, widening, extension, or change of a streedationsfor such physical developmertnd shall, as described in
alley, the resolution must be adopted by a vottof-fifths of all sub.(3) (b), contain at least the elements described G001
the members. Before adopting the resolutioshiall be referred (2). The commissiomay from time to time amend, extend, or add
to the boardf public works, who shall make a particular descripgo the master plan or carry any part or subject matter into greater
tion of each lot, parcel or subdivision of land proposed to be takeetail. The commission may adopt rules for the transaction of
anda plat of the proposed street or alldgain or water pipe, or businessand shall keep eecord of its resolutions, transactions,
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findings, and determinations, whichecord shall be a public tion and detention basins, marshes and aheace water areas,
record. regardles®f whether the areas are natural or artificial.

(3) THEMASTERPLAN. (a) The master plan shall be made with (am) 1. In this paragraph:

thegeneral purpose of guiding and accomplishing a coordinated, . “Ajrport” means an airport as defined undet14.002 (7)

adjustedand harmonious development of the municipality whicyhich is owned or operated by a coyrtigy, village or town either
will, in accordance with existing and futureeds, best promote singly or jointly with one or more countiesities, villages or
public health, safetymorals, orderconvenience, prosperity or thetgwns.

generalwelfare, as well as ffiency and economy in the process b. “Airport affected area” means the arestablished by an

of development. o agreementinder s66.1009 If a county city, village or town has

(b) The commission may adopt the master plan as a whole{¥t established such an agreeméaitport afected area” in that
asingle resolution, orasthe work of making the whole mastercounty, city, village or town means the area locatethin 3 miles
planprogresses, may from time to time by resolution adopt a pgftthe houndaries of an airport.

or parts of a master plan. Beginning on January 1, 20110 tee 2. If the council of any city which isot located in whole or

city is exemplunder $66.1001 (3m)the date under §6.1001 il?1part in a county with a population of 500,000 or more has-estab
S

(3m) (b), if the city engages in any program or action descrlbedl hedan oficial map under pa(b), the map shall show the leca

$.66.1001 (3)the master plan shall containleast all of the ele tion of any part of an airport located within the area subject to zon
mentsspecified in s66.1001 (2) The adoption of the plan or any. b thg r():it and an part of an airport &oted area Jlocated
part,amendment, or addition, shall be by resolution carried by { hi yth Yy bi tyi ina b I?h it
affirmative votesof not less than a majority of all the members of ! tN€ aréa Subject to zoning by the City _
the city plan commission. The resolution shall refer expressly to (P) The council of any city may by ordinance or resolution
the elements under §6.1001and other matteristended by the €stablishan oficial map of the city or any part thereof showing the
commissionto form the whole or any part of the plan, and thétreets,highways, historic districts, parkways, parks and play
actiontaken shall be recorded on the adopted plan or part of gfeundslaid out, adopted and established by.lalihe city may
plan by the identifying signature of the secretary of the commiglsoinclude the location of railroad rights—of-wayaterways
sion,and a copy of the plan or part of the plan shall be certified@gdpublic transit facilities on its mapA city may include a water
the common council, and also to the commandirfgerf, or the Way onits map only if the waterway is included in a comprehen
officer’s designee, of any military base or installation, with at leastve surface water drainage plarThe map is conclusive with
200 assigned military personnel or that contains at least 2,0@@pecto the location and width of streets, highways, waterways
acresthat is located in or near the cityhe purpose andfett of ~and parkways, and the location and extefitrailroad rights—
the adoption and certifying of the master plan or part of the pl@f-way, public transit facilitiesparks and playgrounds shown on
shallbe solely to aid the city plan commission and the council themap. The dicial map is declared to bestablished to conserve
the performance of their duties. and promote the public health, safetynvenience or general wel
(4) MISCELLANEOUS POWERSOF THE COMMISSION. The com  fare. The ordinance or resolution shall require the city clerk at
missionmay make reports and recommendations relatirtgero Onceto record with the register of deeds of the county or counties
planand development of the city to pubtifficials and agencies, In Whichthe city is situated a certificate showing that the city has
public utility companies, civic.educational, professional andestablishean oficial map. An ordinance or resoluti@stablish
otheromanizations, and citizens. It may recommend to the mayBg @ny part of an dicial map enacted prior to June 16, 1965,
or council, programs for public improvemertsd the financing Which would be valid under this paragraph is hereby validated.
thereof. All public officials shall, upon request, furnish to the (c) The city councilmay amend the Bi€ial map of the city so
commissionwithin a reasonable time, such available informatioasto establish the exterior lines of planmeslv streets, highways,
asit may require for its work. The commission, its members amdstoric districts, parkways, railroad rights—of-wapublic transit
employeesin the performance of its functions, may enter upofacilities, waterways, parks or playgrounds, or to widsarrow
anyland, make examinations asdrveys, and place and maintairextendor close existing streets, highways, historic districts,-park
necessarynonuments and marks thereon. In general, the comays,railroad rights—of-waypublic transit facilities, waterways,
missionshall have such powers as nm@ynecessary to enable itparksor playgrounds. No such change may becoffieetefe until
to perform its functions and promote municipal planning. aftera publichearing concerning the proposed change before the

(5) MATTERSREFERREDTO CITY PLAN COMMISSION. The coun  City council or a committeappointed by the city council from its
cil, or other publidody or oficer of the city having final authority membersat which parties in interest and citizens shall have
thereon shall refer to the city plan commission, for its considepportunityto be heard. Noticef the public hearing shall be pub
ationand report before final action is taken by the coupallic ~ lished as a class 2 notice underast. Before amending the map,
body or oficer, the following matters: The location and architecthe council shall refer the matter to the city plan commission for
tural design of any public building; the location of any statue ¢eport,but if the city plan commission does not make its report
other memorial; the location, acceptance, extension, alteratio¥thin 60 days of reference, it forfeits the right to further suspend
vacation,abandonment, change of use, satguisition of land action. Wheradoptedamendments become a part of thcizf
for or lease of land for any street, alley or other public,wagk, Mmapof the city and are conclusive with respect to the location and
playground, airport, arefar parking vehicles, or other memorialwidth of the streets, highways, histodstricts, waterways and
or public grounds; théocation, extension, abandonment or auth@arkwaysand the location and extent of railroad rights—of-way
rizationfor any public utility whether publicly or privately owned;public transit facilities, parks and playgrounds shown omihg.
all plats of lands in the city or within the territory over which thd@he placing of any street, highwayaterway parkway railroad
city is given platting jurisdiction by cl236; the location, charac right—of-way, public transit facility park orplayground line or
ter and extent or acquisition, leasiagsale of lands for public or lines upon the dicial map does not constitute the opening or
semipublichousing slum clearance, relief of congestion, or vaceestablishmentf anystreet, parkwayrailroad right-of-waypub
tion camps for children; and the amendment or repeal of any ofi transit facility park or playground or alteration of any water
nanceadopted pursuant to this section. Unless such report is maedy, or the taking or acceptance of any land for these purposes.
within 30 days, or such longer period as may be stipulated by thed) The locating, widening or closing, or the approval of the
commoncouncil, the council or other public body ofioér, may  |ocating, widening orclosing of streets, highways, waterways,
takefinal action without it. parkways railroad rights—of-waypublic transit facilities, parks

(6) OrFiciaL MAP. (a) As used ithis subsection, “waterways” or playgrounds by the city under provisions of law other than this
includes rivers, streams, creeks, ditches, drainage channelsctionshall bedeemed to amend thdiofal map, and are subject
watercoursedakes, bays, ponds, impoundment reservoirs, retem this section, except that changes or additions made by a subdivi
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sionplat approvedby the city under ct236 do not require the pub Wherethe enforcement of thprovisions of this section would
lic hearing specified in pa(c) if the changes or additions do notentail practical dificulty or unnecessary hardshigmd where the
affectany land outside the platted area. circumstancesf thecase do not require the structure to be related

(e) No permit may be issued to construct or eamy build 10 existing or proposed streets, highwayparkways, the appli
ing within the limits ofany street, highwaywaterway railroad ~cantfor such a permit may appeal from the decisibthe admin
right-of-way;, public transit facility or parkwayshown or laid out istrativeofficer having chage of the issue of permits to the board
onthe map except as provided in this section. The street, highv@yappeals in any city which has established a board having power
waterway,railroad right-of-waypublic transit facility or park 0 make variances or exceptions in zoning regulations tteed
way system shown on thefizfial map may be shown on thefief Sameprovisions are applied to such appeatd to such boards as
cial map as extending beyond the boundaries of a city or villageeprovided in cases of appeals on zoning regulations b
adistance equab that within which the approval of land subdivi may in passing on such appeal mai®y reasonable exception,
sionplats by the city councir village board is required as pro @ndissue the permit subject tmnditions that will protect any
videdby s.236.10 (1) (b) 2.Any person desiring to construmt ~ futurestreet, highway or parkway layout. Any such decision shall
enlargea building within the limits of a street, highwagilroad besubject to review by certiorari issued by a court of recotiden
right—of-way, public transit facility or parkway so shown assamemanner and pursuant to the same provisions as in appeals
extendedmay apply to the authorizedfiofal of the city or village from the decision of such board upponing regulations. In any

for a building permit. Any person desiring to construct or gelarCity in which there is no such board of appeals the city council
a building within the limits of a streehighway waterwayrail- ~ shallhave the same powers andsoject to the same restrictions,

roadright-of-way public transit facilityor parkway shown on the andthe same method of court review shall be available. For such
official map within the incorporated limitsf the municipality Purposesuch council is authorized to act as a discretionary admin
shall apply to the authorized fidial of the city or village for a istrativeor quasi-judicial bodyWhen so acting it shall not si$
building permit. Unless an applicatié® made, and the building @ legislative bodybut in a separate meeting and with separate
permit granted or not denied within 30 days, the person is ndinuteskept.

entitledto compensation for damage to the building in the course (i) In those counties where the county maintains and operates
of construction of thetreet, highwayrailroad right-of-waypub  parks,parkways, playgrounds, bathing beaches and otherrecre
lic transit facility or parkway shown on thefiofal map. Unless ationalfacilities within the limits of any citysuch city shalhot

an application is made, and thmiilding permit granted or not include said facilities in the master plan without the approval of
deniedwithin 30 days, the person is not entitled to compensatitine county board of supervisors.

for damage to the building in the coursecofstruction or alter (7) Zoning. (ab) Definition. In this subsection “nen
ationof the waterway shown on thefiofal map within the incor  conforminguse” means a use of land, a dwellinga dilding that
poratedimits of the municipality If the land within the mapped existedlawfully before the current zoning ordinance was enacted
street,highway waterway railroad right-of-waypublic transit or amended, but that does not conform with the use restrictions in
facility or parkway is not yielding a fair return, the board ofhe current ordinance.

appealsn any municipality which has established such a board (am) Grant of power For the purpose of promoting health,
havingpower tomake variances or exceptions in zoning regula, ey morals or the general welfare of t@mmunity the council
tionsmay by the vote of a majority dfs members, grant a permit oy reqylate and restrict by ordinance, subject to (ban), the

for a building or addition in the path of the street, highwater | ajont humberof stories and size of buildings and other struc

way, railroad right-of-way public transit facility or parkway 1 e the percentage of lot that may be occupied, the size of yards,

whichwill as little as practicable increase the cost of opening tig;itsand other open spaces, the density of population, and the
street,highway waterway railroad right-of-waypublic transit |j.ationand use of buildings, structures and land for trade, indus

facility or parkway or tend to cause a changthefoficial map. v “mining, residence or other purposiésthere is no dis
Theboard may impose reasonable requiremengsamdition of  crimination against temporary structures. This subsection and
grantingthe permit to promote the healtfonvenience, safety or 5,y ordinance, resolution or regulation enacted or adopted under
generalwelfare of the communityThe board shall refuse a permityig section, shall be liberally construed in faedthe city and as

where the applicant will not be substantialbffected by not inimum requirements adoptddr the purposes stated. This sub

constructingthe additionor by placing the building outside thege tionmay not be deemed a limitation of any power granted else
mappedstreet, highwaywaterwayrailroad right-of-waypublic |,pare.

ransitfacility or park S . .

tra SItlaCI Ity O.t p.a V\r’?yh there i h board of Is. th (b) Districts. For any and all of said purposes the council may
_ () Inany city in which there is nsuch board of appeals, theiqe the city into disfricts of such numbehape, and area as

city council shall have the same powers and shall be subject to{ig e qeemed bestited to carry out the purposes of this-sec

saneresctjrlctloPs. For tdh's. putrp(t)_se such CQEUCAB;]&U'[\;‘V%medtion; and within such districts it may regulate and restrict the erec

actas a discretionary administrative or quasi—ju ¥ WRNeN  +ion, construction, reconstruction, alteration or uséuwifdings,

soacting it shall not sit aslagislative body but in a separate meelyctyresor land. Allsuch regulations shall be uniform for each

ing and with separate minutes kept. ~ class or kind of buildings and for the use of land throughout each
(9) Before taking any action authorized in this subsection, tigstrict, but the regulations in one district mayfeliffrom those
boardof appeals or city council shall hold a hearing at which pap other districts. No ordinance enacted or regulation adopted
tiesin interest and others shall have an opportunity to be heaiflderthis subsection may prohibit forestry operations thatrare
At least 15 days befotbe hearing notice of the time and place oiccordancevith generally acceptefbrestry management prac
the hearing shall be published as a class 1 notice, undéBEh. tices,as defined under 823.075 (1) (d)Thecouncil may estab
Any such decision shall be subject to review by certiorari ISSUﬁgh mixed-use districts that contain any combinatiorusés,
by a court of record in the same manner and pursuant to the sapih as industrial, commercial, publior residential uses, in a
provisionsas in appeals from the decisions of a board of appeglfmpacturban form. Theouncil may with the consent of the
uponzoning regulations. ownersestablishspecial districts, to be called planned develop
(h) In any city whichhas established anfiafal map as herein mentdistricts, with regulations in each, which in additiotttose
authorizedno public sewer opther municipal street utility or providedin par (c), will over a period of time tend to promote the
improvementshall be constructed in any street, highway or-parknaximumbenefit from coordinated area site planning, diversified
way until suchstreet, highway or parkway is duly placed on thiecation of structures and mixed compatible uses. Such regula
official map. No permit for the erection of any building shall bgons shall provide for a safe andfiefent system for pedestrian
issuedunless a street, highway or parkway giving accessith and vehicular trafic, attractive recreation and landscaped open
proposedstructure has been duly placed on thficiel map. spacesgconomic design and location of public and private-utili
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ties and community facilities and insure adequate standafrdsaffectedby the changes or a description of the propeffigcaéd
constructiorand planning. Such regulations may also provide fby the changes and a statement that a map may be obtained from
the development of the land in sudistricts with one or more the city council.

principal structures and related accessory uses, and in planned2. The council may adopt amendments to an existing zoning
developmentdistricts and mixed-use districts the regulationgrdinanceafterfirst submitting the proposed amendments to the
neednot be uniform. city plan commission, board of public land commissioners or plan

(c) Purposesin view Such regulations shall be made ircommittee for recommendation and report and after providing the
accordancewith a comprehensive plan and designedessen noticesas required in subd. b.of the proposed amendments and
congestion in the street®) secure safety from fire, panic anchearingsthereon. In any city which is nticated in whole or in
otherdangers; to promoteealth and the general welfare; topropartin a county with a population of 500,000 or more, if the pro
vide adequate light analir, including access to sunlight for solarposedamendments would make any change in an airpedtati
collectorsand to wind for wind engy systems; to encourage thearea,as defined in sul§) (am) 1. h.the council shall mail a copy
protectionof groundwater resources; peevent the overcrowding of such notice to the owner or operator of the airport bordsred
of land; to avoid undue concentrationpufpulation; to facilitate theairport afected area. A hearing shall be held on the proposed
the adequate provision ofransportation, watersewerage, amendmentby, at the counci$ option, the council, the plan cem
schools,parks and other public requirements; andteserve mission,the board of public land commissioners or the ptam:
burial sites, as defined in $57.70 (1) (b) Such regulations shall mittee. The entity holding théearing shall consider any cem
be made with reasonable consideration, among other thing® ofmentsmade, or submitted, by the commandinéjcef, or the
characterof the district and its peculiar suitability for particulaiofficer’s designee, of a military base or installation, with at least
uses,and with a view to conserving the value of buildings angpo assigned military personnel or that contains at least 2,000
encouragingthe most appropriate use laind throughout such acresthat is located in or near the cityf the proposed amend
city. mentshave the déct of changing thallowable use of any prep

(d) Method of pocedure. 1. a. Upon the request of the cityerty within the city the notice shall include either a map showing
council,thecity plan commission, the board of public land eonmthe property afected by the amendments or a descriptiothef
missionersopr if the city has neithethe city plan committee of the propertyaffected by the amendments amdtatement that a map
city council shall prepare and recommend a district plan and reguay be obtained from the city council. If the council does not
lationsfor the city Followingthe formulation of tentative recem receiverecommendations andeport from the plan commission,
mendationsa public hearing shall be held,lst the councif boardof public land commissioners or plan committee witin
option, the council, the plan commission, the board of puatid daysof submitting the proposed amendments, the counail
commissionersor the plan committee. The entity holding thérold hearings without first receivinthe recommendations and
hearingshall consider any commentsade, or submitted, by thereport.
commandingpfficer, orthe oficer’s designee, of a military base  om_ a. In case of a protest against an amendment proposed
or installation, with at least 200 assigned military personnel or thi{ger subd2., duly signed and acknowledged by the owners of
containsat least 2,000 acres, thatocated in or near the citAt 5094 0r more either of the areas of aed included in such pro
least10 days’ prior written notice of any such hearings shall bgsedamendment, or by the ownes20% or more of the area
given to the clerk of any municipality whose boundaries aig the Jand immediately adjacent extending 100 feet therefrom, or
within 1,000 feet of any lands included in the proposed plan agdihe owners of 20% or more of the land directly oppdsiteeto

military personnel or that contains at least 2,000 acres, thabeote of three-fourths of the members of toencil voting on
locatedin or near the citybut failure to give such notice shall notp, proposed change.

invalidate such district plan or regulations. Publication of a class b | ity which i t located in whote i ti

2 notice, under ch985, of the tentative recommendations and__ P: ' @ny City Which 1S not focated in whot (n part in a
hearingsthereon must be made once during each of the 2 we&RYNY With @ population of 500,000 or more, if roposed
prior to such hearing. If the proposed district plan and regulaticiigiendmentnder subdz. would make any change in airport
havethe efect of changing the allowable use of any propertg ectedarea, as defined under s¢6) (am) 1. band the owner
within the city the notice shall include eithemsap showing the OF OPerator of the airport bordered by the airpdetaiéd area pro
propertyaffected by the plan and regulations or a description E%stsagamst the amendment, the amendment shall not become

the property afiected by the plan and regulations arstatement effectiveexcept b_y the_ favorable vote of two-thirds of them
thata map may be obtained from the city council. bersof the council voting on the proposed change.

b. The councimay make changes in the tentative recommen. 3: The council may repeal or repeal and reenact the entire dis
dationsafter firstsubmitting the proposed changes to the pldfict Plan and alzoning regulations in accordance with subd.
commissionpoardof public land commissioners or plan commit | € council may repeal aepeal and reenact a part or parts of the
teefor recommendation and report and after publishing a clas§trict plan and regulations in accordance with subdsdZm.
notice, under ch.985, of the proposed changes and hearings 4. The city council shall maintain a list of persons who submit
thereonas well as the notide the clerk of any contiguous munici awritten request toeceive notice of any proposed zoning action
pality and to the commandingffer, or the oficer’s designee, of thatmay be taken under sulid.a.orb. or2. that afects the allow
any military base or installation, with at least 200 assigned mifble use of the persos’property If the plan commission, the
tary personnel or that contains at least 2,000 acres, that is locdtedrdof public land commissioners, or city plan committee of the
in or near the cityas required isubd.1. a. Hearings on the pro city council completes action amy tentative recommendations
posedchanges malpe held byat the counci§ option, the council, thatare noticedinder subdl. a, proposed changes to a proposed
the plan commission, the board of public land commissioners district plan and regulations that are submitted under sl
the plan committee. The entity holding the hearing shall considar proposed amendments that are submitted under 8ytzohd
any comments made, or submitted, by the commandiiigeafor  the city council is prepared to vote on the tentateeommenda
the officer’s designee, of a military base or installation, with dions, proposed changes to a proposed district plan, and regula
least 200 assignednilitary personnel or that contains at leastions or proposed amendments, thiéy council shall send a
2,000acres, that is located in or near the.citfthe proposed notice,which contains a copy of the tentative recommendations,
changesto the proposed district plan and regulations have tpeoposedchanges to a proposed district plan, and regulations or
effect of changing the allowable use of any property within theroposedcamendments, to each person onlistevhose property
city, the notice shall include either a map showing the propethe allowable use of which, may beedted by the tentative rec
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ommendation®r proposed changes or amendments. The notigeall forthwith transmit to the board all the papers constituting the
shallbe by mail or in any reasonable form tlsadgreed to by the recordupon which the action appealed from was taken.
personand the city council. The city council may aeaeach per 5. An appeal shall stay all legal proceedings in furtherance of
sonon the listvho receives a notice a fee that does not exceed thg action appealed from, unless théioef from whom theappeal
approximatecost of providing the notice the person. Anordi s taken certifies to the board of appeals after the notice of appeal
nanceor amendment that is subject to this subdivision may takRallhave been filed with thefider, that by reasonf facts stated
effect even if the city council fails to send the notice th&at n the certificate a stay would, in thdioér’s opinion, cause immi
requiredby this subdivision. nentperil to life or property In such caseroceedings shall not

(da) Interim zoning. The common council of any city which be stayed otherwise than by a restraining order which beay
hasnot adopted a zoning ordinance meythout referring the grantedby the board of appeals or by a court of record on applica
matterto the plan commission, enact an interim zoning ordinantien, on notice to the @iter from whom the appeal is taken, and
to preserve existing uses while the comprehersiveng plan is on due cause shown.

beingprepared. Such ordinance may be enacted asisianary 6. The board of appeals shall fix a reasonable time for the
ordinance but shall befettive for no longer than Pears after its hearingof the appeal or other matter refertedt, and give public
enactment. noticethereof, as well as due notice to the parties in interest, and

(e) Boardof appeals.1. The council which enacts zoningtegdecide the same within a reasonable time. Upon the hearing any
ulations pursuant to this section shall by ordinance provide for {h&rty may appear in persaor by agent or by attorneyin any
appointment of a board of appeals, and shall provide in such regettioninvolving a listed properfyas defined in $44.31 (4) the
lations that said board of appeals mayappropriate cases andboardshall consider any suggested alternatives or recommended
subjectto appropriate conditions and safeguards, make spedatisionsubmittedby the landmarks commission or the planning
exceptiongo the terms of the ordinance in harmony with its-getommission.
eralpurpose and intent and in accordance with general or specific 7. The board of appeals shall have the following powees: T
rulestherein containedNothing in this subdivision shall precludenearand decide appeals where it is alleged theggriz in any
the granting of special exceptions by the city plan commission gfger, requirement, decision or determination made by an admin
the common council in accordance with the zoning regulationgyative official in the enforcement of this section or of any erdi
adoptedpursuant to this section which were ifieef on July 7, nanceadopted pursuant thereto;tear and decide special exeep
1973o0r adopted after that date. tion to the terms of the ordinance upon which such bdgrd

2. The board of appeals shall consist of 5 memipepeinted requiredto pass under such ordinance; to authorize upon appeal
by the mayor subject to confirmation of the common council fin specific casesuch variance from the terms of the ordinance as
termsof 3 years, except that of those first appoimtied shall serve will not be contrary to the public interest, where, owing to special
for one year2 for 2 years and 2 for 3 years. The membethef conditions,a literal enforcement of the provisions of the ordi
boardshall serve at such compensation to be fixedrdjnance, nancewill result in practical dficulty or unnecessary hardship,
and shall be removable by theayor for cause upon written sothat the spirit of the ordinance shall be observed, public safety
chargesand after public hearing. The mayor shall designate oardwelfare secured, and substantial justice done. The council of
of the members as chairperson. The board may employ a secrefaiy may enact an ordinance specifying an expiration date for a
andother employees. a¢ancies shall be filled for the unexpired/ariancegranted undethis subdivision if that date relates to a-spe
termsof members whose terms become vacant. The mayor sk#lt date by which the action authorized by the variance beist
appoint,for staggered terms of 3 years, 2 alternate memberscoinmencedr completed. If no such ordinance is ifeef at the
suchboard, in addition to the 5 members above provided faime a variance is granted, or if the board of appeals does net spec
Annually, the mayoishall designate one of the alternate membeify an expiration date for the variance, a variance granted under
aslst alternate and the other as 2nd alternate. The 1st altergiitesubdivision does not expire unless, attime it is granted, the
shall act, with full power only when a member of the boardhoardof appeals specifies in the variance a specific date by which
refusesto vote because aifiterest or when a member is absenthe action authorized by the variance must be commenced er com
The 2nd alternate shall so act only when the 1st alternate so refysigged. An ordinance enacted after April 5, 2012, may not specify
oris absent or when more than one member of the board so refagasxpiration date for a variance that was granted before April 5,
oris absent. The above provisions, with regard to renameithe  2012. A variance granted under this subdivision runs with the
filling of vacancies, shall apply to such alternates. land. Theboard may permit in appropriate cases, and subject to

3. The board shalidopt rules in accordance with the proviappropriateconditions and safeguards in harmony with the gen
sionsof any ordinance adopted pursuant to this section. Meetirggal purpose and intent of the ordinance, a building or premises to
of the board shalbe held at the call of the chairperson and at suble erected or used for such public utility purposes in any location
othertimes as the board magtermine. The chairperson, or in thevhich is reasonably necessary for the public convenience and
chairperson’sabsence, the acting chairperson, may administeelfare.
oathsand compethe attendance of witnesses. All meetings of the 8. In exercising the above mentioned powers such board may
boardshall be open to the public. The board shall keep minuigsconformity with the provisions of such section, revesse
of its proceedings, showing the vote of each member upon eagfrm, wholly or partly or may modify the orderequirement,
questionor, if absent or failing to vote, indicating such faamd decisionor determination appealédom, and may make such
shallkeep records of itexaminations and otherfafial actions, order,requirement, decision or determination as ought to be made,
all of which shall be immediately filed in thefioe of the board andto thatend shall have all the powers of théasfr from whom
andshall be a public record. the appeal is taken, and may issue or direct the issue of a permit.

3m. If a quorum ispresent, the board of appeals may take 10. Any person or persons, jointly severally aggrieved by
actionunder this subsection by a majority vote of the membeggy decision of the board of appeals, or any taxpayeany ofi-
present. cer, department, board or bureau of the municipatitsty within

4. Appeals to the board of appeals may be taken by any per86mlaysafter the filing of the decision in thefick of the board of
aggrievedor by any dficer, department, board or bureau of theppeals,commence an action seeking the remedy available by
city affected by any decision of the administrativéagfr. Such certiorari. The court shall not stay proceeding®n the decision
appealshall be taken within a reasonable time, as provided by gagpealedrom, but mayon application, on notice to the board of
rulesof the boardby filing with the oficer from whom the appeal appealsand on due cause shown, grant a restraining.ofties
is taken and with the board of appeals a naifc@ppeal specifying boardof appeals shall not be required to return the original papers
the grounds thereof. Thefafer from whom the appeal is takenacteduponby it, but it shall be stitient to return certified or
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sworncopies thereof. If necessary for the proper disposition of ttien, the provisions ofuch statute or local ordinance or regulation
matter,the court may take evidence, appoint a referee to take shall govern.
evidenceand report findings of fact and conclusions of law as it (gm) Permits. Neither the city council, nor the city plan com
directs, which shall constitute a part of the proceeding®n mission,nor the city plan committee of the city council, rioe
which the determination dhe court shall be made. The court magoardof appeals magondition or withhold approval of a permit
reverseor afirm, wholly or partly or may modify the decision underthis section based upon the property owner entering into a
broughtup for review contract,or discontinuing, modifying, extending, or renewing any
14. Costs shalhot be allowed against the board unless it shalbntract,with a3rd party under which the 3rd party is engaging
appearto thecourt that the board acted with gross negligence ior a lawful use of the property
in bad faith, or with malice, imaking the decision appealed from.  (h) Nonconforming usesThe continued lawful use of a build
15. Allissues in any proceedings under this section shall hawng, premises, structure, or fixture existing at the time of the-adop
preferenceover all other civil actions and proceedings. tion or amendment of a zoning ordinance may be prohibited
(ea) Filing fees. The common council may by ordinance o@lthoughthe use does not conform with the provisions of the ordi
resolutionestablish reasonable fees for the filing of a petition fé!ance. The nonconforming use may not be extended. The total
amendmenbf the zoning ordinance orfafial map, or for filing ~ Structuralrepairs or alterationis such a nonconforming building,
an appeal to the board of appeals. premisesstructure, or fixture shall not during iite exceed 50
ercentof the assessed value of the building, premises, structure,
r fixture unless permanently changed to a conforming lisee
nconforming use is discontinued for a period of 12 months, any
ure use of the building, premisestructure, or fixture shall cen
rm to the ordinance.

(em) Historic preservation.A city, as an exercise of igning P
andpolice powers fothe purpose of promoting the health, safet
and general welfare of the community and of the state, may re q
late by ordinance, or if a city contains any property that is list
on the national register of historic places ifs@énsin or the state

registerof historic places shall, not later than 198Bact an ordi (hb) Repair and maintenance of certain nonconforming struc
nanceto regulate, any place, structure or object with a spectdfes. 1. In this paragraph: '
characterhistoric, archaeological or aesthetic interestpther a. “Development regulations” means the part of a zoning

significantvalue, for the purpose of preserving the place, structugedinanceenacted under this subsection that applies to elements
or object and its significant characteristics. A city may createfigluding setback, height, lot coverage, and side yard.
landmarkscommission to designateistoric or archaeological b. “Nonconforming structure” means a dwelling or other
landmarksand establish historic districts. The city may regulatepilding that existed lawfully before the current zoning ordinance
or if the city contains any property that is listed on the national regasenacted or amended, but that does not conform with one or
ister of historic places ifisconsin or the state register of historianore of the development regulatidnsthe current zoning ordli
placesshall regulate, all historic or archaeological landmarks andnce.
all property within each historic district to presetkie historic or 2. An ordinance enacted under this subsection mapnoet
archaeologicalandmarks and propertyithin the district and the hipit, or limit based on cost, the repainaintenance, renovation,
characterof the district. or remodeling of a nonconforming structure.

(f) Enforcement andemedies.1. The council may provide by  (hc) Restoration of certain nonconforming struetsr 1.
ordinancefor the enforcement of this section and of any ordinanggstrictionsthat are applicabl® damaged or destroyed noneon
or regulation made thereunden case of a violation of this sec forming structures and that are containedfnordinance enacted
tion or of suchordinance or regulation such council may providgnderthis subsection may not prohibit the restoration of a nencon
for the punishment by fine and by imprisonment for failure to pa§rming structure if the structure will be restoredtte size, sub
such fine. Itis also empowered to provide civil penalties for sUgdttto subd2., location, and use that it had immediately befoee
violation. damageor destruction occurred, or impose any limits on the costs

2. In case any building or structure is or is proposed to loé therepair reconstruction, or improvement if all of the follow
erected,constructed, reconstructed, altered, converted or-maing apply:
tained,or any building, structure or land ¢ is proposed to be  a. The nonconforming structure was damaged or destroyed
usedin violation of this section or of any ordinance or other regin or after March 2, 2006.
lation made under authority conferred herahg proper authori b. The damage or destruction was caused by violent wind,
tles?gtge city or ﬁm)(’j adjacegtt?r nelghhb_orllntg properté/dqz{vn?r Whandalismfire, flood, ice, snowmold, or infestation.
wouldbe specially damaged by such violation mayaditionto 2. An ordinance enacted under this subsed¢tiomhich subd.
other remedies, institute appropriate action or proceedingeto 1. applies shall allow for the size of a structure to telathan the

vent such unlawful erectiom;onstruction, reconstruction, euLterb;sz‘lﬁ?e it was immediately before the damage or destruittiwees
y

ation, conversion, maintenance or use; to restrain, correct or a h -
suchviolation; to prevent the occupancy of said building, stru _for the structure to comply with applicable state or federal
urggunrements.

tureor land; or to prevent any illegal act, conduct, business or . . )
in or about such premises. (he) Antenna facilities.The governing bodgf a city may not

. . . enactan ordinance oadopt a resolution on or after May 6, 1994,
(9) Conflict with other laws.Wherever the regulations made continue to enforce an ordinance or resolution on or kT

. . . . . . r
underauthority ofthis section require a greater width or size Og 1994, that dcts satellite antennas with a diameter of 2 deet
yards,courts or other open spaces, or require a lower he'ghtléjésunléss one of the following aoplies:
building or less number of storiesr require a greater percentage g applies.

of lot to be leftunoccupied, or impose other higher standards than,_1- The ordinance or resolution has a reasonable and clearly
arerequired in any other statute or local ordinance or regulatidtflinédaesthetic or public health or safety objective.

the provisions of theegulations made under authority of this-sec 2. The ordinance or resoluti@oes not impose an unreason
tion shall govern.Wherever the provisions of any other statute @ble limitation on, or prevent, the reception of satellite-delivered
local ordinance or regulatiorequire a greater width or size ofSignalsby a satellite antenna with a diameter of 2 feet or less.
yards,courts or other open spaces, or require a lower height of 3. The ordinance or resolution does not impose costs on a user
building or a less number of stories, or require a greater percentafja satellite antenna with a diameter of 2 feet or less that exceed
of lot to be leftunoccupied, or impose other higher standards th&6% of thepurchase price and installation fee of the antenna and
arerequired by the regulations made under authority of this sessociatecquipment.
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(hf) Amateur radio antennasThe governing body of a city ment,and such exceptions may be granted atltberetion of the
may not enact an ordinance or adopt a resolution on or after Ammitly. Two community living arrangements may be adjacent if the
17,2002, or continue to enforce an ordinance or resolution onadly authorizes that arrangement andath facilities comprise
after April 17, 2002, that &écts theplacement, screening, oressentiacomponents of a single program.
heightof antennas, cantenna support structures, that are used for 2. Community living arrangements shall be permitteeidioh
amateurradio communications unless all of the following applygity without restriction as to the number of facilities, so long as the

1. The ordinance or resolution has a reasonable and cleatal capacity of such community living arrangements does not
defined aesthetic, public health, or safety objective, and reprexceed25 or one percent of the cisypopulation, whichever is
sentsthe minimum practical regulation that is necessary to accogreater. Whenthe capacity of the community living arrangements

plish the objectives. in the city reaches that total, the city may prohibit additionalcom
2. The ordinance or resolution reasonably accommodatasnity living arrangements from locating in the cityr any city
amateurradio communications. of the 1st, 2nd, 3rd or 4th class, when the capacity of community

(hg) Amortization pohibited. 1. In this paragraph, “amortiza living arrangements in an aldermaiistrict reaches 25 or one
tion ordinance” means an ordinance that allows the continua@centof the population, whichever is greatef the district, the
of the lawful use of nonconforming building, premises, strucCity may prohibit additional communitiving arrangements from
ture, or fixture that may be lawfully used as described under pRginglocated within the district. Agents of a facility may apply
(h), but only for a specifieperiod of time, after which the lawful for an exception tthe requirements of this subdivision, and such
useof such building, premises, structure, or fixture must be digxceptionsmay be granted at the discretion of the.city
continuedwithout the payment of just compensation. 2m. A foster home that is the primary domicile of a foster par

2. Subject to path), an ordinance enacted under this subsegnt andhatis licensed under 48.62or an adult family home cer
tion may not require the removal of a nonconforming buildingdified under s50.032 (1m) (blhall be a permitted use in all resi
premisesstructure, or fixture by an amortization ordinance. ~dentialareas and is not subject to sulidsind2. except that foster

(hi) Payday lendersl. In this paragraph: homes operated by corporations, child welfare agencies,

a. “Licensee” has the meaning given in38.14 (1) (i) ggg&(;hfsé?]SdSéOC|atlons, or public agencies shall be subject to

that?ﬁalfeiyggzdlgg(?ce);n?eans a business, owned by a licensee, 2r. a. No adult family home described i56.01 (1) (bymay
B » ' . . . be established within 2,500 feet, or any lesser distance established

c. “Payday loan” has the meaning given id38.14 (1) (k) py an ordinance of the cityof any otheradult family home

2. Except as provided in sub@s.4., ands., no payday lender describedn s.50.01 (1) (bor anycommunity living arrangement.
may operate in a city unless it receives a permit to do so from thg agent of an adult family home described 6301 (1) (bynay
city council, and the city council may not issue a permit to gplyfor an exception to this requirement, and the exceptiay
paydaylender if any of the following applies: begranted at the discretion of the city

a. The payday lender would be located within 1,500 feet of . An adultfamily home described in §0.01 (1) (b)that
anotherpayday lender meetsthe criteria specified in subgt. a.and that is licensed under

b. The payday lender would be located within 150 feet ofs.50.033 (1m) (b)s permitted in the city without restriction as to
single—familyor 2—family residential zoning district. the number of adult family homes and may locatanpresiden

3. A city may regulate payday lenders by enacsimgning tial zone, without being required to obtain special zoning permis
ordinancethat contains provisions that are more strict tihese Sionexcept as provided in sulfel.
specifiedin subd.2. 3. In all cases where the community living arrangement has

4. If a city has enacted an ordinance regulating payday lendeapacityfor 8 or fewer persons being served by ftiegram,
thatis in efect on January 1, 2@1the ordinance may continue tomeetsthe criteria listed in subd&. and2., and is licensed, oper
applyand the city may continue to enforce the ordinance, but orlied,or permitted under the authority of the department of health
if theordinance is at least as restrictive as the provisions of subelvicesor the department of children and families, that facility is
2. entitledto locate in any residential zone, without being required

5. Notwithstanding the provisions sfibd.4., if a payday to obtain special zoning permission except as provided in Subd.
lenderthat isdoing business on January 1, 20ftom a location 4. In all cases where the community living arrangement has
thatdoes not comply with the provisions of suBd.the payday capacity for 9 to 15 persons being served by the program, meets
lendermay continue to operate fratfmat location notwithstanding the criteria listed in subd4.. and2., and is licensed, operated, or
the provisions of subd. permittedunder the authority of the department of health services

(hm) Migrant labor camps.The council of a city may not enactor the department Qf chi_Idren and families, that facilitgri&;itle_d
anordinance or adopt a resolution that interferes with any repfocate in any residential area except areas zoned exclugiwely
or expansion of migrant labor camps, as defined 193.90 (3)  single-familyor 2-family residences except as provided in subd.
thatare in existence on May 12, 1992, if tiepair or expansion 9. butis entitled tapply for special zoning permission to locate
is required by an administrative rule promulgalbgtthe depart in those areas. The city may grant such special zoning permission
mentof workforce development under 4€3.90t0 103.97 An  atits discretion and shall make a procedure available to enable
ordinanceor resolution of a city that is infett onMay 12, 1992, suchfacilities to request such permission.
and that interferes with any repair or expansion of existing 5. In all cases where the community living arrangement has
migrantlabor camps that iseequired by such an administrativecapacity for serving 16 or more persons, meets the criigtea
ruleis void. in subds.l. and2., and is licensed, operated, or permitted under

(i) Community and other living arrangementSor purposes the authorityof the department of health services or the depart
of this section, the location of a commuriiting arrangement for mentof children and families, that facility is entitled to apply for
adults,as defined in $46.03 (22) a community living arrange special zoning permission to locate in areas zoned for residential
ment for children, as defined in48.743 (1) a foster home, as use. The city may grant such specining permission at its dis
definedin s.48.02 (6) or an adult familjhome, as defined in s. cretionand shall make a procedure availablertable such facili
50.01(1), in any city shall be subject to the following criteria: tiesto request such permission.

1. No community living arrangement may be establisdfest 6. The departmerdf health services shall designate a single
March 28, 1978 within2,500 feet, or any lesser distance estaBubunitwithin that department to maintain appropriate records
lished by an ordinance of the cjtpf any other suclfiacility. indicating the location and number of persons served by each
Agentsof afacility may apply for an exception to this require communityliving arrangement for adults, and such information
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shallbe available to the public. The departmeithildren and (a) Extraterritorial zoning jurisdictiomeans the unincorpo
families shall designate a single subunit within that departmentratedarea within 3 miles of the corporate limits of a first, second
maintainappropriate records indicating tleeation and number or third classcity, or 1 1/2 miles of a fourth class city or a village.
of persons served by each community living arrangemeshier  Whereverextraterritorial zoning jurisdictions overlap, the provi
dren,and such information shall be available to the public.  sionsof s.66.0105shall apply and any subsequent alteration of the
7. In this paragraph, “special zoning permission” includes be@rporateimits of the city by annexation, detachment or corsoli
is not limited to the following: special exception, special permi@iation proceedings shall notfatt the dividing line as initially
conditionaluse, zoning variance, conditional permit and words @eterminedinder s66.0105 The governing body of the city shall
similar intent. specify by resolution the descriptiontb&area to be zoned within

8. The attorney general shadke all necessary action, uporitS extraterritorial zoning jurisdiction sdiciently accurate to
the request of the department of health services or the departnfi§{rmineits location and such area shall be contiguous to the city

of children and families, to enforce compliance with this pard heboundary line of such area shall follow government lot er sur
graph. vey section or fractional section lines or public roads, but need not

9. Not less thanT.months nor more than 13 months after ex_tendto the limits of the e_xtraterritorial zor!irjgrisdiction. _
first licensure of an adult family home undes®.0330r of a com Within 15 days of the adoption of the resolution the governing

munity living arrangement and every year thereafte common bodyshall declare its Intention to prepare a ComPrehe“.S"".‘*‘g
councilof a city in which a licensed adult family home or a eonfrdinancefor all or part of its extraterritorial zoning jurisdiction
munity living arrangement is located may make a determinati@¥ € Publication of the resolution a newspaper having general
asto the efect of the adult family home or communiliying circulationin the area proposed to pe zon&;;!,a class 1 notice,
arrangemenon the health, safety or welfare of the residents of tH9derch.985 The city clerk shall mail a certified copy of the-res
city. The determination shall be made accordintne procedures 0'Ution and ascalemap reasenably showing the boundaries of the
providedunder subd10. If the common council determines tha@xtraterr!tor!alj_ur!sd_lct_lon to the_ clerk of the county in which the
the existence in the city of a licensed adult family home or a cofgxtraterritorialjurisdiction area is located and to the town clefrk
munity living arrangement poses a threat to the health, safety®&chtown, any part of which is included in such area.

welfareof the residents dhe city the common council may order  (b) The governing body may enact, without referring the mat
the adult family home or community living arrangementease ter to the plan commission, an interim zoning ordinancerée
operationunless special zoning permission is obtained. The ord@rve existing zoning or usesall or part of the extraterritorial

is subject to judicial review under@8.13 except that a free copy zoningjurisdiction while the comprehensive zoning plan is being
of the transcript may not be providedthe adult family home or prepared.Such ordinance may be enacted as is an ordinary ordi
communityliving arrangement. The adult family home or eomnancebut shall be ééctive for no longer than 2 years after its
munity living arrangement must cease operatiothin 90 days enactmentunless extendeas provided in this paragraph.itifih
afterthe date of the ordeor thedate of final judicial review of the 15 days of its passage, the governing body of the city shall publish
order, or the date of the denial of special zoning permissiothe ordinance in a newspaper having general circulation in the
whicheveris later areaproposed to be zoned as a class 1 notice, und@85for as

9m. The fact thaan individual with acquired immunodefi anotice, as described unde62.11 (4) (c) 2, and the city clerk
ciency syndrome or a positive HIV test, as defined i@52.01 shall mail a certified copy of the ordinance to the clerk of the
(2m), resides in a Community ||V|ng arrangement with a Capaci untyin which the extraterritorial jurisdiction is located and to
for 8 or fewer persons may not be used under Sulid.assert or theclerk of each town &cted by the interim zoningrdinance
provethat the existence of the commurliing arrangement in andshall file a copy of the ordinaneéth the city plan commis
the city poses a threat toe health, safety or welfare of the resi sion. The governing body of the city may extethe interim zon
dents of the city ing ordinance for no longer than one yegron the recommenda

10. A determination made under suBdshall be made after fion of the joint extraterritorial zoning committee established
ahearing before the common council. The city shall provide &@derpat (c). No other interim zoning ordinanskall be enacted
least30 days’ notice to the licensed adult family home octre ~ affectingthe same arear part thereof until 2 years after the date
munity living arrangement that sualhearing will be held. At the Of the expiration of the interim zonirgdinance or the one year
hearing the licensed adult family home or the community Iivin?’Xte”S'OﬂhereOf- Whilethe interim zoning ordinance is irfest,
arrangemeninay be represented bpunsel and may present-evi the governing body of the city may amend the districts and regula
denceand call and examine witnessasd cross—examine othertionsof the ordinance according to the procedure set forth in par
witnesse<called. The common council may call witnesses anf-
may issue subpoenas. All witnesses shall be swgrthe com (c) If the governing body of theity adopts a resolution under
mon council. The common council shall take notes of the-tesfiar.(a), it shall direct the plan commission to formulate tentative
mony and shall mark and preserve all exhibits. The commeecommendationfor the district plan and regulations within all
councilmay and upon request of the licensed adult family hormer a part of the extraterritorial zoning jurisdiction as described
or the community living arrangement shall, cause the proceedinigs resolution adopted under p@). When the plan commission
to be taken by a stenographer or by a recording device, the expéneagaged in the preparation of such district plan and regulations,
thereofto be paid by the cityWithin 20 days after the hearing, theor amendments thereto, a joittraterritorial zoning committee
commoncouncil shall mail or deliver to the licensed adult familghall be established. Such joint committee shall consist of-3 citi
homeor the community living arrangement its written determinazenmembers of the plan commission, or 3 members of the plan
tion stating the reasons therefdrhe determination shall be a finalcommissiondesignated by the mayor if there are no citizen mem
determination. bersof the commission, and ®wn members from each town

(7a) EXTRATERRITORIAL ZONING. The governing body of any affectedby the proposed plan and regulations, or amendments

city which has created a city plan commission under@)land thereto. The 3 town members shall be appointethbyown
hasadopted a zoning ordinance under §@pmay exercise extra boardfor 3 year terms and shall be residents of the town and per
territorial zoning powems set forth in this subsection. Insofar asonsof recognized experience and qualificationowi board
applicablesub.(7) (am) (b), (c), (ea) (h) and(i) shall apply to membersare eligible to serve. If the town board failsafpoint
extraterritorialzoning ordinances enacteadder this subsection. the 3 members withirB0 days following receipt of the certified
This subsection shall also apply to the governing body of any viesolutionunder par(a), the board shall be subjegota mandamus
lage. proceedingvhich may be instituted by any resident of the area to
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be zoned or by the city adopting such resolution. The entire plarty owner who would be specially damaged by such violation,
commissionshall participate with the joint committee in the prepmay, in addition to otheremedies provided by lawnstitute
arationof the plan and regulations, or amendments thereto. Oijunction, mandamus, abatement or aitier appropriate action
the members of the joint committee shall vote on matters relatimgproceeding tg@revent or enjoin or abate or remove such unlaw
to the extraterritorial plan and regulations, amendments thereto.ful erection, construction or reconstruction.

A separate vote shall be taken on the plan and regulations for eacfty ByLpinG INsPECTION. (a) The city council may provide
town and the town members of the joint committee shall vote ony; the enforcement of this section and all other laws and ordi
on matters decting the particular town which they represent. Thg,cegelating to buildings by means of téthholding of build
governingbody shall not adopt the proposed plan and regulatiofls, hermits, imposition of forfeitures and injunctive action, and
or amendments thereto, unless the proposed plan and regulatigfisg, ,ch purposes may establish and fill the positiobuittiing
oramendments thereto, receive a favorable vote of a magrity;,hector. From and after the establishment of such position and

th‘i.G n?elr(nbetr)s ctnrf]the J?'”t clommlttee._ Such vote shall be deemgdfjjjing of the same, it shall be unlawful to erect, construct or
actiontaken by the entire plan commission. ) reconstructany building or other structure without obtainiag
(d) The joint committee shall formulate tentative recommeny;jiding permit from such building inspector; and such building

dationsfor thedistrict plan and regulations and shall hold a publigspectorshall not issue any permit unless the requirements of this
hearing thereon. Notice of a hearing shall be given by publlcat@%tionare complied with.
e

in a newspaper having general circulation in the area to be zon . . . o
asa class 2 notice, under @85, during the preceding 30 days, (°) The council may by ordinance designate general fire limits
andby mailing the notice to the town clerk of the town for Whicﬁlr)dregulate for safety and fl.re prevention the constructloh,-alter
the plan and regulations are proposed. The notice shall Containqﬁgrr]ll,_er]tlagerzent an dd "?Pa"t of bun_dllnfgmcil_ st_[[uctqtrﬁs mthln
layout of tentative districts either by maps or words of descriptiott/¢"'M!S, and may designate special firé fimits within the-gen

andmay contain the street names and house lot numbers for I5;.11’|alllimits, and prescribe additional regulations therein. Any such

posesof identification if thejoint committee or the governing ProPosedrdinance or amendment thereto shalidferred to the

body so determines. At a public hearing an opportunity to IS4y Plan commission, if such commissiemists, for consider
heardshall be dbrded to representatives of the town board of triionand report, before final action is taken thereon by the-coun
town and to any person in the town for which the plan and regufd: However no such ordinance or amendment thereto shall be
tions are proposed. adoptedor become ékctive until after a public hearing in relation
(€) The governing body of the cityay adopt by ordinance the Neretowhich may be held by the city plan commission or eoun
proposediistrict plan and regulations recommended by the joifif: & Which parties in interest and citizens shall have an opportu
committeeafter giving notice antolding a hearing as provided t be heard. Notice of the time and place of the hearing shall
in par (d), or the governing bodgay change the proposed-dis P€Published as a class 2 notice, underSés
tricts and regulations after first submitting the proposed changes(92) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND COM-
to the joint committee for recommendation and report. The joiMtSSIONERS. In cities of the first class, said city plan commission
committeeand the governing body may hold a hearing on the pr@ay exercise all of the powers conferred on board of public land
posedchanges after givingotice as provided in pgd). The joint commissionersinder s27.11
committeerecommendation othe proposed changes shall be (10) WipeNING STREETS. (@) When the council by resolution
submittedto the governing body in accordance with the votingeclarest necessarjor the public use to widen any street or a part
requirementset forth in par(c). thereof,it may proceed as prescribed in 88, except as herein
(f) The governing body of the city may amend the distaiots modified. The determination of necessity by the council shall not
regulationsof the extraterritorial zoning ordinanaéer first sub  be a taking, but shabe an establishment of new future boundary
mitting the proposed amendment to the joint committeedor lines.
ommendatiorand report. The procedure set forth in pans(d) (b) After such establishment no one shall erect any new struc
and(e) shall apply to amendments tiee extraterritorial zoning tyrewithin the new lines, naebuild or alter the front or add to the
ordinance. In the case of a proteagainst an amendment the applineightof any existing structure without receding the structare
cableprovisions under sul§7) (d) shall be followed. conform to the new lines. No damages shall be received for any
(9) Insofar as applicable the provisions of siBs(e) (), (8)  construction in violation hereof.
and(9) shall apply The governing body of a city which adopts an ¢y The council may at any time after ixstablishment of new
extraterritorialzoning ordinancender this subsection may spe |ines provide compensation for any of the lands to be taken,

cifically provide in the ordinance for the enforcement atchir: ;
istration of this subsection. A town which Heeen issuing build mi;f;ﬁggggjﬁlﬁgslagﬁglsgg "Cgﬁ,lcr‘ne:r?ggﬁén’ and the required fur

ing permits may continue to do dayt the city building inspector . L
gp Y say Y 9 Insp (d) If a structure on lands taken under this subsection is not

shallapprove such permits as to zoning prior to their issuance. arii - ;
removedafter 3 months’ written notice served in the manner
(8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES; PEN-

ALTY. Any building erected, constructed or reconstructedala- directedby the councilthe city may cause it to be removed, and

tion of this section or regulations adoptearsuant thereto shall may dispose of it and apply the proceeds to the expense of

PP |. Excess proceeds shall be paid to the owrtetcess
be deemed an unlawful structure, and the building mspectorr&mova : .
city attorney or other éitial designated by the council maying expenseshall be a lien on the rest of the owséand abutting on

actionto enjoin such erection, construction or reconstruction, H}e streetio be widened under this subsection. If the excess expen

causesuchstructure to be vacated or removed. It shall be unla sare not paid, they shall be assessed against the ‘svized
to erect, construct or reconstruct any buildingtoucture in viola abuttingon the street and collected as are other real estate taxes.

tion of this section or regulations adopted pursuant thereto. Afjyfh€ owner does not own the adjoining piece of land abutting on
person, firm or corporation violating such provisions shall pdenew line, the owner shall be personally liable to the city for the
deemedguilty of a misdemeanpand upon convictiothereof €XPensef removal.

shall be fined not more than $500. Each and everydiming (e) Until the city has taken all of the lands within the new lines,
which said illegal erection, construction or reconstruction centiif may lease any taken lands, to the person owning the taken lands
uesshall be deemed a separatienge. In case any building oratthe time of the taking, at an annual rental of not more than 5%
structureis or is proposed tbe erected, constructed or reconof theamount paid for the taken lands by the city or of the market
structed,or any land is or is proposed to be usedatation of this value, if the lands were donated. Improvememigy be main
section or regulations adopted pursuant thereto, the buildinginedon the leased lands until all lands within thesv lines are
inspectoror the city attorney aany adjacent or neighboring prop taken,whereupon the improvements shall be removeat@sded
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in par (d). No damages shall be had for improvements made(c) The acquisition and conveyance of lands for such purpose
undera lease entered into under this paragraph. is a public purpose and is for public health and welfare.

(11) BuibinG LINES. (@) The council may by ordinance, in  (18) LAKES AND RIVERS. The city may improve lakes and+iv
districtsconsisting of one side of a block or more, establisdithe erswithin the city and establish the shorelines theszofar as
tancefrom the street that structures may be erected. Thergiiy ~existingshores are marsh, and where a navigable stream traverses
neershall thereupon make a survey and plat, and report the saaneuns along the border of a giguch city may make improve
with description of any structurden situated contrary to suchmentstherein throughout theounty in which such city shall be
ordinanceto the council. locatedin aid of navigation, and fdhe protection and welfare of

(b) The council may by ordinance make such regulation er piepblic health and wildlife.

ihiti i History: 1973 c. 601975 c. 2811977 c. 2051979 c. 221355, 1981c. 289341,
hibition of construction on any parts of lots or parcels of land ;57 o000 0707 Gor 2 %1365 7100, 10: 1985 a. 187225 281 316 1987

on any specified part of any particular reayg shalbe for the 161 395 1989a. 2011991 a. 255316 1993 a. 27184, 301, 327, 400, 446, 471,
public health, safety or welfare. 490, 491; 1995 a. 25s.9126 (19)9130 (4) 1995 a. 2251997 a. 335, 246, 1999
. . a.9, 148 1999 a. 156.672 2001 a. 3(ss.16, 17, 108 2001 a. 502005 a. 2634,
() Whenever to carry out any ordinance under this subsecti@g1, 11, 171, 20§ 2007 a. 2Gss.1868t0 1873 9121 (6) (2)2007 a. 722009 a.
it is necessary to take property for public use, the procedure of 281209, 276, 351, 372, 405 2011 a. 32135, 170
32 shall be followed. A contract made by a zoning authority to zone, rezone, or not to zone is illegal.
. . An ordinance made pursudntthe contract is void as a municipality may not surren
(13) Funps. Funds tocarry out the purposes of this sectiomierits governmental powers and functions or thus inhibit the exercise of its police or
may be raised by taxation or by bonds issued as provided in Iggjfslativepdowers. V\/bhen a zoning authority doefs 'r:otlmzéke ag agreerrr:ent to;one Ibut
is motivated to zone by agreements as to use of the land made by others or by volun
67.05 67.06 67.07 67.08and67.10Q tary restrictions running with the land, although suggested by the autltioeityon

(14) AssessMENTS. The expense of acquiring, establishingng ordinance is valid and not considered to be contract or conditional zoning. State

> . . X . . . X rel. Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533(1970).
laymg out, Wldemng’ enl@ng’ eXtendmg’ paving, repaving and” Therezoning of one parcel in a neighborhood shopping area for local business was

improvi_ng streets, arterial highways, parkways, b0U|evard§@tavioIation of s. 62.23 (1) because there was no minimum size requirement and
memorialgrounds, squares, parks and playgrounds, and erectilagpl business” was not substantially feifent from “neighborhood shopping.”

bridgesunder any plan adopted by the common council pursugyfteex rel- Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533(1970).
Spotrezoning from residential to industrial is arbitrary and unreasonable when the

.tO this section or 527'131 '”P'Pd'”g the cost of al,l lands andresultwould be detrimental to the surrounding residential area, had no substantial
improvementghereon which it is necessary to acquire to carry otationto the public health, safetyiorals, or general welfare of the commursiyd
such plan, whether acquired by direct purchase or lease, tgpreasons advanced therefor were neither material nor substaatiggh to justify

. ; . .theamendment. Heaney @shkosh47 Wis. 2d 303177 N.Ww2d 74(1970).
throughcondemnation, and also including the cost of Cons"ucnﬁﬁk nonconforming use may be continued even though it violated an earlierregula

any bridge, viaduct or other improve_ment which is a part of théry ordinance, so long as the earlier use was not prohibited. Fran@éravacs5
planadopted by the common council, may be assessed, in whtfie 2d 51 197 N.w2d 772(1972).

orin part, to the reatstate benefited thereby the same manner The owner of a tract ofand may by leaving a 100 foot strip along one side
! unchangedeliminate theight of property owners adjacent to the strip to legally pro

in which Under_ existing law in such city benefits and damages test. Rezoninga 42 acre parcel cannot be considered spot zoning. Rodiyésay
assessabldor improvements of streets. Whenever plans an@neeralls,55 Ws. 2d 563201 N.w2d 29(1972).
adoptedwhich are supplementary to each ottiercommon coun = A Zé!gingtordinar]c% adopted gy a ngw70it)(/j tha;;hantgletti) tTedzoni,ntg of the df_ormer

: : : : : : n did not expire in 2 years under sub. a), ekengh labeled an interim ordi
cil may by ordinance combine such plans into a single plan W'ﬂf\?ﬁce. New Berlin v Stgin,SB Wis. 2d 41(7 2)(§6 lzl.WZd g207(1973).
the meaning of this section. Secti66.0713shall apply to all A jong-standing interpretation of a zoning ordinance by zonifigiait is to be
assessment®made under this subsection. givengreat weight by the court. Stae rel. B'nai B'rith Foundation.wvalworth

h f th County,59 Wis. 2d 296208 N.W2d 113 (1973).

(15) EXCESSCONDEMNATION. W enever any of t purposes A challengeto a refusal by the board of appeals to hear an appeal on the grounds
of sub.(14) are plannedb be carried out by excess condemnation an alleged constitutional lack of due process in the proceedingsilyae heard
benefitsmay be assessed in the manner provided in said subdgg statutory certiorari proceeding, not in an ackivrdeclaratory judgment. Master
tion Disposalv. Village of Menomonee Fall§0 Wis. 2d 653211 N.W.2d 477(1973).

: . . Sub.(9) (a) is not a direct grant of power to the building insped&arcine vJ-T

(16) BENEFITSFROMPUBLICBUILDINGS. Any benefits of public Enterprisesf America, Inc64 Ws. 2d 691221 N.W2d 869(1973).
buildingsand groups thereahay be assessed in the manner prg A municipal ordinance rezonimgoperty upon the occurrence of specified condi
videdin s.62.23 (14) tionsand providing that “the property shall revert back to its present zonitig if

il E conditionsare not met is valid asfetting a rezoningf the realty immediately upon

(17) ACQUIRING LAND. (a) Cities may acquire by gift, lease thefailure to satisfy the conditiorizecause the rezoning, rather than becomiieg-ef

; i :~+dive immediately and reverting to the previous classification upon noncompliance
purchase)r condemnation any lands (a) within its corporate IIm'ﬁth the conditions, never becometeefive until the conditions are met. Konkel

for establishing, layingut, widening, enl@ing, extending and Delafield Common Council68 Ws. 2d 574229 N.W2d 606(1975).
maintainingmemorial grounds, streets, squares, parkways, ©ouleThe minimum requirements of sub. (7) (a) do not include publication of a map.

i H ildi oofof a nonconforming use is discussed. City of Lake Genesmudas5 Ws.
vards,parks, playgrounds, sites for public buildings, and reser\);'-tfj 532 249 N.W2d 783(1977)

tions in and abO_Ut_ a_nd along and Ieadln_g to any or all of the SaM@jhenthe zoning board of appeals had power under sub. (7) (e) 1. and 7. to invali
(b) any lands adjoining or near to such city for use, sublease or galeconditions imposed by the plan commission andftatfelief to afected prop
for any of the following purposes: erty owners without invalidating a disputed ordinance, the owners’ failure te chal
. . . e lengethe conditions before the board precluded the owners from challenging in court
1. To relieve congested sections by providing housaiedi-  the constitutionality of the commissicgimplementation of the ordinancalodell
ties suitable to the needs of such city; InvestmentCorp. v Glendale78 Ws. 2d 416254 N.W2d 310(1977).
. . Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim
2. To prow_de garden suburbs at reasonable ttoste resi  freezingof existing uses. It does not allow a city to freeze the more restrictive-of zon
dentsof such city; ing or uses. @wn of Grand Chute.\City of Appleton91 Ws. 2d 293282 N.W2d
. . . . 9(Ct. App. 1979).
3. .TO establish City owned vacation camps for school ChlldrgﬁA zoning board acted in excess ofptawer by reopening a proceeding that had
andminors up to 20 years of age, such camps to be equippedri@been terminatedGoldbeg v. Milwaukee Zoning Appeals Boarttl5 Wis. 2d
give academic and vocational opportunities, including physical7 340 N.w2d 558(Ct. App. 1983).
training A variance runs with the land. Goldger Milwaukee Zoning Appeals Boartil5
. . . Wis. 2d 517 340 N.W2d 558(Ct. App. 1983).
(b) After the establishment, layout and completion of suchnotice undersub. (7) (d) 1. b. is required when a proposed amendment makes a
improvementssuch city may convey or lease any suchestdte substantiathange. Herdeman @ity of Muskego;116 Wis. 2d 687343 N.W2d 814

thus acquired and naecessarjor such improvements, with res (CtAPP: 1983). _ . _
zoning ordinance that denied an owner the entire use value of its property was

ervationsconceming the fUtur_e use and oc_cupation of such r%@tonstitutional.State ex rel. Nagawicka Is. CorpDelafield,117 Wis. 2d 23343

estateso as to protect sugublic works and improvements, and\N.w.2d816(Ct. App. 1983).

their environs, and tpreserve the vievappearance, light, air andN A Zonin% Ordinanci itself Canl be the(;cgmpéehttengi\ée plaq” required t:jyt_sub- (7 (%)- .
H H 0 separate comprehensive plan nee: e adopte y a City as a condition preceden

usefulnesof such DUb“C works, and to promdt@ pUbI'C health to enacting a zoning ordinance. BellGity of Elkhorn, 122 Ws. 2d 558364 N.W2d

andwelfare. 144(1985).
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A city had no authority t@lect against the notice provisions of sub. (7) (d). Constructiorin violation of zoning, even when authorized by a voluntarily issued
Gloudemarv. City of St. Francis]43Wis. 2d 780422 N.W2d 864(Ct. App. 1988). permit,is unlawful. Those who build in violation of zoning rules arestoelded

Under sub. (7) (e) 7., the board does not have authority to invalidatérggordi-  from razing under sub. (&ecause construction was completed before the lawfulness
nanceand must accept the ordinance as written. Ledg&awupaca Board of of the zoning was determined. Howewerrarecasesthere may be compelling equi

Appeals, 146 Ws. 2d 256430 N.W2d 370(Ct. App. 1988). tablereasons when a requested order of abatement should not be issued. lfake Bluf
Undersub. (7)(i) 1., “adjacent” means contiguous. BrazeaDMSS,154 Ws.  Housingv. City of South Milwaukee222 Ws. 2d 222588 N.w2d 45(Ct. App.
2d 752 454 N.W2d 32(Ct. App. 1990). 1998),97-1339

Sub.(7) (e)1. allows a municipality to provide by ordinance that the municipal . heburden is on the applicant for a variance to demonstrate through evidence that
governingbody has exclusive authority to consider special exception permit appligéthoutthe variance he or she is prevented from enjoying any reasonable use of the
tions; the board of appeals retains exclusive authority absent such ordifamge. Property. State ex rel. Spinner Kenosha County Board of Adjustme23 Ws. 2d
of Hudson vHudson ®wn Board of Adjustment,58 Ws. 2d 263461 N.W2d 827 99, 588 N.W2d 662(Ct. App. 1998)97-2094

(Ct. App. 1990). A conditional use permit did not impose a condition that the conditional use not
Impermissibleprejudice of an appeals boarember is discussed. MarrisGity be conducted outside the permitted area. It was imptopenvoke the permit based
of Cedarbuy, 176 Ws. 2d 14498 N.w2d 843(1993). onthat use. An enforcement action in relation to the parcel where the use was not

m Permittedis an appropriate remedettendorf vSt. Croix County Board of Adjust
ment,224 Wis. 2d 735591 N.W2d 916(Ct. App.1999)98-2327
Once a municipality has shown an illegal change in usentanconforming use,
Th edera a housing ac cortrls ub. (7) () Ite extent ha s spacing (eTuriebalty i et tofeminatethe entre poncopiaring ee, Th decision
requirementsnay not be used for a discriminatory purpose. “K” Care, Inbown Fallsv. Preuss225 Wis. 2d 746593 N.W2d 496(Ct. A : 1999)98-0384
of Lac du Flambeau,81 Ws. 2d 59510 N.W2d 697(Ct. App. 1993). - : : - APP.

. B . h To violate substantive due process guarantees, a zoning decision must involve
Generalrather than explicit, standards regarding the granting of special-excep, e than simple errors law 0? an impr%per exercise of disc?retion; it must shock

tionsmay be adopted and applied by the governing batie applicant has the bur j%ﬁconscience. Theity’s violation of a purported agreement regarding zoning was

Sub.(7) (i) 1. does not excusenaunicipality for failing to make reasonable aceo
modationof a group home as required by federal |@ellurian Ucan, Inc. vGood
rich, 178 Wis. 2d 205504 N.W2d 342(Ct. App. 1993).

denof formulating conditions showing that the proposed use will meet the standa PR "

Upon approval %dditional conditior?s may bg irrrjmosed by the governing. bo a(\j/_lolatlon. A.fc.?ﬂn clannt(_)t C(t)mpel a political E.Ody tgtadhei_ret}g andagt_reement
: : regradingzoning if it has legitimate reasons fmeaching. Eternalist Foundation v

(Kl’gagf)‘?r& Sons v Sauk County Adjustment BA83 Ws. 2d 1 515 N-W2d 256 <" ¢ ol aville 225 Ws. 2d 759593 N.W2d 84(Ct. App. 1999)98-1944

- — ) : Reviewof a certiorari action is limited to determining: 1) whether the board kept
Casualoccasional, accessonr incidental use after the primary nonconforming, ...~ "= = L2 2=, .
useis terminated cannot servegierpetuate a nonconforming usédiage of Meno Gwithin its jurisdiction; 2) whether thisoard proceeded on a correct theory of law; 3)

- whetherthe boards action was arbitrarpppressive, or unreasonable; and 4) whether
m?;;?g:\:\';:gig;ﬁggﬁggc\gﬁf’ﬁiiagitig;xg&g;ﬁ:gﬁhf t?\? éxten the evidencewas such that the board might reasonably make its. oka@grischke v
sionor expansiomf the use if it results in a change in the character of the usekeA/ Countyof Walworth, 226 Ws. 2d 320595 N.W2d 42(Ct. App. 1999)98-0796

: Zoningmay not be legislated or modified by initiative under s. 9.20. An ordinance
igg‘%ounty v Pewaukee Marina, In¢87 Ws. 2d 18522 N.W2d 536(Ct. App. constitutinga pervasive regulation oy prohibition on, the use of land is zoning.

Sub.(7) (f) 1. allowing “civil penalties” for zoning violations does not authoriz Hsel?las%v' City of Mauston226 Ws. 2d542, 595 N.W2d 450(Ct. App. 1999),

imposinga lien against theubject property retroactive to the date of the violation.™ s iovn with village powers hate authority to adopt ordinances authorizing its

\{\Q%Lilk)eshﬁtate Bank willage of Wales,188 Ws. 2d 374525 N.w2d 110 (Ct. App. plancommission to review and apprawelustrial site plans before issuing a building

. L . permit. An ordinance regulating development need not be created with a particular

Thougha conditional use permit wasproperly issued by a town board, rathergeqgree of specificity othéhan is necessary to give developers reasonable notice of
thana board of appeals, the permit was not void when the subject property oWpTareas of inquiry that the town will examine in approving or disapproving proposed
acquiescedo the error for many years. BrooksHartland Sportsmas'Club,192  gjies Town of GrandChute v U.S. Paper Converters, 1229 Ws. 2d 674 600
Wis. 2d 606 531 N.W2d 445(Ct. App. 1995). _ N.W.2d 33 (Ct. App. 1999)98-2797 ' '

Whena zoning ordinance is changed, a builder may have a vestecerifce Thestate, in administering the F&iousing Act, may not order a zoning board to
ableby mandamus, to build under the previously existing ordinance if the builder ha§ea variance based on characteristics unique to the landowner rather than the land.
submitted prior to the change, application for a permit in strict and complete-con Countyof Sawyer Zoning Board Department of Wwtkforce Developmeng31 Wis.
formancewith the ordinance then infett. Lake Bluf Housing Partners.\6outh 54534 605 N.W2d 627(Ct. App. 1999)99-0707
Milwaukee, 197 WS‘ 2d _157540 N'WZd 189(1995)‘94_1155 ) While the DNR has the authority to regulate the operation of game farms, its

_Unlessthe zoning ordinance providetherwise, a court should measure théi-suf 5 ihoritydoes not negate the power to enforce zoning ordinances againsagasie
ciency of a conditional use application at the time that notice of the final public heggih are applicable. Wow Creek Ranch vTown of Shelby2000 W 56 235 Ws
ing is first given. Weber v Town of Saukville 209 Wis. 2d 214562 N.W2d 412 5 409 611 N.W.2d .693 97-2075 ’ ’
(1997)*94_'_2336 . ) . . Statutorycertiorari review exists to test the validity of agency decisions by review

_A permit issued for a use prohibited by a zoning ordinance is illegal pArc&  inq the record, and the court has jurisdiction only for that limited purpdsection
ditional use permit only allows a property owner to put the property to a use thajdSnforce a variance is an entirelyfelient matter it is coercive, and personal juris
expresslypermitted, as long as conditions have been met. A use begun under an figiion must be established by servingianmons and complaint or original writ sep
gal permit cannot be a prior nonconforming use. Foresight, IBabl,211Wis. 2d  yratefrom any related certiorari actiominkelman v Town of Delafield 2000 WI

599 565 N.Wad 279(Ct. App. 1997)96-1964 o App 254 239 Wis. 2d 542620 N.W2d 438 99-3158

_A municipal attorney may not serve as both prosecutor and advisortiibtinal The consideratiorby a separate city council committee, without notice, of a-dupli
in a hearing under sub. (7) (i). Nova Services, Invillage of Saukville211 Ws.  catefile of matters themnder consideration by the cityzoning committee was not
2d 691,565 N.w2d 283(Ct. App. 1997)96-2198 void. Oliveira v City of Milwaukee 2001 WI 27 242 Ws. 2d 1, 624 N.W2d 117,

Sub. (7a) authorizes transfer of zoning administration and enforcement to citigs-2474
and villages upon enactment of an interim extraterritorial ordinance. Filing anif residents would not be living in a proposed community living arrangement
applicationfor a conditional use permit prior to adoptifithe interim ordinance did  pecauseof disabilities, although sonmaay have disabilities, a municipality is not
not prevent the transfer of decision making; the applicant had no vested right by vitisigyiredby the federal American with Disabilities Act or Fair Housing Amendments
of having refquested a\%ermltdwhose |ssuancg was discretioribage of DeForest  act 1o make reasonable accommodations in the application of the sub. (7) (i) 1. 2500
v. County of Dane211 Wis. 2d 804565 N.W2d 296(Ct. App. 1997)96-1574 foot requirement. State ex rel. Bruskewitity of Madison2001 WI App 233248
~ An area variance and a use variance each require unnecessary hardship, but\tgreq 297635 N.W2d 797 00-2563
is an “unnecessarily burdensome” test for an area variance while the test for a U3¢ change in method or quantity of production of a nonconforming use is not a new
variance is “no feasible use.” Statekenosha County Board of AdjustmeBt.2  sewhen the original character tfe use remains the same. The incorporation of
Wis. 2d 310569 N-WZd 54(Ct. App. 1997)96'1?35 . . moderntechnology into the business of the operator of a nonconformings use
A nonconforming use, regardless of its duration, may be prohibited or restricighwed. Racine County.\Cape2002 WI App 19250 Wis. 2d 44639 N.W2d 782
if it also constitutes a public nuisance drasmful to public health, safetyr welfare.  91-0740
Town of Delafield v Sharpley212 Ws. 2d 332568 N.W2d 779(Ct. App. 1997), Financialinvestment isa factor to consider when determining whether a zoning
96-2458 . . violation must be abated, bititdoes not outweigh all other equitable factors to be con
Thelegal standard of unnecessary hardship requires that the property owner dgfred. Lake Bluf Housing Partners City of South Milwaukee2001 WI App 150
onstratethat without a variance there is no reasonable usbdgroperty When the  546\wis. 2d 785632 N.W2d 485 00-1958
propertyowner has a reasonable use for the propietystatute takes precedence and™ A yariance athorizes a landowner to establish or maintain a use prohibited by zon

thevariance should be denied. Stat&enosha County Board of Adjustme2138 ing regulations. A special exception allows the landowner to put the prépartyse

msigdziiﬁyz’:‘{\gfge%s&l\?\?g&’:93673?;15;25;3:51()341%6 also State @utagamie2001 expresslypermitted but that conflicts with some requirement of the ordinance. The

i o ; Py i TR f a special exception does not require the showing of hardship required for a

A certiorari actiorexists only to test the validity of judicial or quasi—judicial deter grant o h
minations. It does not allow for answers, denials, or defenses by the respoltient. Yariance. Fabyan vwaukesha County Board of Adjustme2001 W1 App 162246
kel v. Village of Germantowr218 Ws. 2d 572581 N.W.2d 552(Ct. App. 1998), \Wis; 2d 851632 N.W2d 16, 00-3103 L -
97-3347 The public policy of promoting confidence in impartial tribunals may justify

It is within the power ofhe court to deny a municipali/fequest for injunctive expansiorof the certiorari record when evidence outside of the record demonstrates
relief when a zoning ordinance violationgigoven. The court should take evidenceProceduralinfaimess. Howevebefore a circuit court may authorize expansion, the
andweigh equitable interests including those of the statiéizens. Forest County Partyalleging bias must make a prima facie showing of wrongdoing. SMéal
v. Goode 219 Wis. 2d 654579 N.W2d 715(1998),96-3592 worth Cty Land,2002 W1 App 11, 254 Ws. 2d 538648 N.W2d 878 01-0901

Sub.(7) (e)6. does not mandate a hearing for each variance application-only thos¥/hile an increase in the volume, intensiy frequency of a nonconforming use
thatsatisfy the legalequirements for applications. A city rule that a variance requeltnot suficient to invalidate it, if the increase is coupleith some element of identi
would not be reheard unleascompanied by evidence of a substantial change-of ciiable change or extension, the eglament will invalidate a legal nonconforming
cumstanceslid not violate due process or equal protection guarantees. Denial afs€.A proposed elimination of cabins and the expansion from 21 t&/4M&s was
variancebased on the rule was not arbitrary and capricioateoka vCity of Wauke-  anidentifiable change in a campground and extension of the use for which it had been
shaBoard of Zoning Appeal®220 Ws. 2d 656583 N.W2d 871(Ct. App. 1998), licensed. Lessard vBurnett County Board of Adjustmer®002 WIApp 186 256
97-1802 Wis. 2d 821 649 N.Ww2d 728 01-2986
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To find discontinuance of a nonconforming use, proafiteit to abandon the non A municipality may not ééct a zoning chandey simply printing a new map map
conforminguse is not required. LessardBurnett County Board of Adjustment, marked“official map.” Mllage of Hobart vBrown County2007 WI App 250306
2002WI App 186 256 Wis. 2d 821649 N.W2d 728 01-2986 Wis. 2d 263 742 N.w2d 907 07-0891

A purpose of sub. (5) is thatplan commission have the opportunity to review and Zoning thatrestricts land so that the landowner has no permitted use as of right
makea recommendation on a final plat before the governing body makes a final degiistbear a substantiatlation to the health, safetyiorals, or general welfare of the
sion, but not to require that body to wait more than 30 fityke plan commissios’  publicin order to withstand constitutional scrutinfown of Rhine v Bizzell, 2008
report. KW Holdings, LLC v Town of Windsot 2003 WI App9, 259 Ws. 2d 357 W] 76, 311 Wis. 2d 1 751 N.W2d 780 06-0450
656 N.W.2d 752 02-0706 ) o ~ Ziervogeldid not state that use cannot be a factor in an area variance anklysis.

A conditional use perm{CUP) is not a contract. A CUP is issued under an orditated that use cannmeerwhelmall other considerations in the analysis, rendering
nance A municipality has discretion to issue a permit #melright to seek enforee  jrrelevantany inquiry into the uniqueness thie propertythe purpose of the ordi
mentof it. Noncompliance with the terms of a CUP is tantamount to noncomplianggnce,and the eect of a variance on the public interestere, the board properly
with the ordinance. dwn of Cedarbig v. Shewczyk2003 W1 App10, 259 Ws. 2d  consideredhe purpose of the zonimpde, the ééct on neighboring properties, and
818 656 N.w2d 491 02-0902 ) - ~thehardship alleged. DriehausWalworth County2009 WI App 63317 Ws. 2d

An ordinance requirement that special use permit will be granted unless it is734, 767 N.W2d 343 08-0947
“necessaryor the public convenience” meant that the petitioner had to presént suf  Condominiumsare not a form of land usé condominium unit set aside for cem
cientevidence that the proposed use was essential to the community as a whgégcialuse runs afoul of a zoning ordinance prohibittogimercial use. When an
Hearst-ArgyleStations vBoard of Zoning Appeals of the Citf Milwaukee,2003  intendedcommercial use did not comport with a tosimbning restrictions, approval
WI App 48 260 Ws. 2d 494659 N.W2d 424 02-0596 of the condominium by the town was de facto rezoning. A town could not seek to

Spotzoning grants privileges @single lot or area that are not granted or extendealoid the restrictions of applicable extraterritorial zoning by aiming to define its
to otherland in the same use district. Spot zoning is not per se illegal but, absentactjonas something other than a zoning changkagé of Newbug v. Town of Tren-
showingthat a refusal to rezone will infe€t confiscate the properby depriving all  ton,2009 WI App 139321 Ws. 2d 424773 N.W2d 500 08-2997
beneficialuse thereof should only be indulgedvhen it is in the public interestand  Having a vested interest in the continuance of a use is fundamental to protection
notsolely for the benefit of the property owner who requests the rezoning. Step Nafva nonconforming useThere can be no vested interest if the use is not actually and
CitizensGroup v Town of Utica, 2003 WI App 109264 Wis. 2d 662663 N.W2d  actively occurring at the time the ordinance amendment takestefHoweverit
833 02-2760 does not follow that any use that is actually occurring on tieetafe date of the

Thefailure to comply with an ordinanaehotice requirements, when all statutoryamendmenis suficient to give the owner a vested interest in its continued Tse.
noticerequirements were met, did not defeat the purpose of the ordipaitige ~ have a vested interest in the continuation of a use requires tiacibntinuance of
provision. Step Now Citizens Group Vown of Utica,2003 WI App 109264 Ws.  the use weréo be prohibited, substantial rights would be adverségctd, which
2d 662 663 N.W2d 83302-2760 will ordinarily mean that there has been a substantial investment in the use.-The lon

UnderGoodea landowner may contest whether he or she is in violation of the zogievity of a use and the degree of development of a use are subsumed in an analysis
ing ordinance and, if so, can furth@ntest on equitable grounds the enforcement gif what investmentan owner has made, rather than separate factors to be considered.
a sanction for the violation.oWn of Delafield v\Winkelman,2004 WI 17269 Ws. ~ Town of Cross Plains.\Kitt's “Field of Dreams'Korner, Inc.2009 WI App 142321
2d 109 675 N.w2d 470 02-0979 Wis. 2d 671 775 N.w2d 283 08_—0546 o ) )

Areavariance applicants need not meet the no reasonable use of the property staiheremust be reasonable reliance on the existing law in order to acquire a vested
dardthat is applicable to use variance applications. The standard for unneces#gégyestin a nonconforming use. Reasonable reliance on the existing law was not
hardshiprequired in area variance cases is whether compliance with the strict lepegsentvhen the owners knew the existing law was soon to change at the time the
of the restrictions governing area, set backs, frontage, height, bulk, or density walgéwas begun. d@wn of Cross Plains. Kitt's “Field of Dreams” Kornernc. 2009
unreasonablprevent the owner from using the property for a permitted purpose \8H App 142 321 Ws. 2d 671775 N.W2d 283 08-0546
would render conformity with those restrictions unnecessarily burdensome. Ziervo Thelanguage of this section clearly and unambiguously conveys that the-mecha
gelv. Washington County Board of AdjustmeBf04 WI 23269 Ws. 2d 549676  nismfor an appeal of a board of appeals decision is an action in certiorari for review
N.W.2d 401, 02-1618 of the boards decision. The action is against the board of appeals, not against the city

In evaluating whether to grant an area variance to a zoning ordinance, a boaiasvedov. City of Kenosha2011 WI App 1Q 331 Ws. 2d 218793 N.w2d 50Q
adjustmentshould focus on the purpose of the zoning law at issue in determinikg-0070 o ) N ) )
whetheran unnecessatyardship exists for the property owner seeking the variance. Whena village eliminated the sellirgf cars as a conditional use in general busi
Thefacts of the case should be analyzed in light of that purpose, and boards ef adj@sisdistricts a previously granted conditional use permit (CUP) was voided, the
mentmust be dbrded flexibility so that they may appropriately exercise their discrepropertyowner was left with a legal nonconforming use to sell cars, and the village
tion. State vWaushara County Board of Adjustme2®04 WI 56271 Ws. 2d547,  could not enforce the strictures of the CUP against the property owherefore,
679N.W.2d 514 02-2400 the owner could continue to sell cars in accordance with the historical use of the prop

A municipalitycannot be estopped from seeking to enforce a zoning ordinance, &y, butif the use were to go beyond the historical use of the propbetyillage
acircuit court has authority to exercige discretion in deciding whether to grant couldseek to eliminate the propesystatus as kegal nonconforming use. Hussein
enforcement.Upon the determinatioof an ordinance violation, the proper proce V. Village of Germantown Board of Zoning Apped811 WI App 96 334 Wis. 2d
durefor a circuit court is to grant an injunction enforcing the ordinance, except whé@4, 800 N.W2d 551 10-2178
it is presenteavith compelling equitable reasons to deny ilflage of Hobart v Theline distinguishing general police power regulation from zoning ordinances
Brown County 2005 WI 78 281 Wis. 2d 628698 N.W2d 83 03-1907 is far from clear The question of whether a particular enactment constitutes a zoning

A board of appeals mayot simply grant or deny an application with conclusoryordinanceis often a matter of degree. Broad statements of the purposes of zoning and
statementshat the application does or does not satisfy the statutory criteria, but shiaé purposes of an ordinance are not helfutiistinguishing a zoning ordinance
expresspn the record, its reasoning why an applicatioes or does not meet the-stat from anordinance enacted pursuant to non—zoning police potier statutorily enu
utory criteria. Even when a boasdiecisioris dictated by a minorifghese contrel ~ meratedpurposes ofoning are not the exclusive domain of zoning regulation. A
ling membersf the board ought to be able to articulate why an applicant has not satiwrespecific and analytically helpful formulation of the purpose of zoning, at least
fied its burden of proof on unnecessaardship or why the facts of record cannot ben the present case, is to separate incompatible land Msgiple factors are consid
reconciledwith some requirement of the ordinance or statute. A written decisionéigedand discussed. Zwiefelhoferfown of Cooks ¥lley, 2012 WI 7 338 Ws. 2d
notrequired as long as a boardeasoning is clear frothe transcript of its proceed 488, 809 N.W2d 362 10-2398
ings. Lamar Central Outdopinc. v Board of Zoning Appeals of the City of Milwau  Zoning ordinances may be applied to ldradd by the U.S. for an Indian tribe so
kee,2005 W1 1.7, 284 Wis. 2d 1 700 N.W2d 87 01-3105 long as they do not conflict with a federal treatgreement, or statute and so long as

Sub.(7) (h) relates to the use to which thailding was put, not to the physical theland use proscribed is not a federal governmental function. 58Gdty. 91.
structureof the building itself. It limits the repairs and improvements that can be 7oning ordinances utilizing definitions of “family” to restrict the number of unre
madeon a structure that is used in a manner that does not conform to uses permiig@ipersons who may livi a single family dwelling are of questionable constitu
by applicable zoning codes. Hillis Village of FoxPoint Board of Appeal2005  tionality. 63 Atty. Gen. 34.

Wl/-\ﬁpé)xils(t)i?] Zi})r\(g'st" 2d |147699 N.\_{\IZgJSPSQO:I—NSYt d tv right and th Countyshoreland zoning of unincorporated areas adopted under s. 59.971 [now
9 itional use permit ( )rist a vested property right an ©59.692] isnot superseded by municipal extraterritorial zoning under s. 62.23 (7a).

revocationof the permit is not an unconstitutional taking CAIP merely represents o ionssg 971 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municipal
aspecies of zoning designationBecause landowners have no property interest ig A lraning ) : : ;

zoningdesignations applicable to their properties, a CUP is not property and no lBﬁgraterritoriealzg)ning within shorelands isfettive insofar as it is consistent with,

ing occurs by virtue of a revocation. Rainbow Sﬁri@gﬂf CompanylInc. v Town more re;tnc_nve than, the county shorglan_d zoning regulatigitty. Gen. 69.

of Mukwonago 2005 W1 App 163284 Ws. 2d 519702 N.W2d 4Q 04-1771 Ext_raterrltorlalzonmg under s_ub. (_7a) |_s dlsc_ussed. 67./_myn. 238. )
Neither the desire for a difrent remedy nor a resdd alternative legal theories A City’s ban on almost all residential signs violated the right of free speech. City

wassuficient to insulate a party filing an action under sub. (8) from the imgfact of LaDue v Gilleo,512 U.S. 43129 L. Ed. 2d 231994).

claim preclusion when that party had adequate opportunity to litigate its diafore There is no property intereista position on a zoning board of appeals and none
the zoning board. Barber Weber 2006 WI App 88292 Wis. 2d 426715 N.W2d  wascreated by a common counailembets assertion that the council would not
683, 05-1196 approvea board membés successorGenerallythe 1st Amendment protects a-per

In deciding whether to grant a variance under sub. (7) () 7., a zoning board®}from being removed from public employment furrely political reasons, but a
appealgnay consider the role municipafficials played in a zoning violation when %oardlmgmber is an exempt policymak®teva v Norquist,195 F3d 905(1999).
determiningwhether a hardship was self-created and whether strict enforcement dplaintiffs were notrequired to exhaust administrative remedies under sub. (7) (e)
the ordinance would result in an unnecessary hardship. Accent Developers, LL&&forebringing a civil rights act suit challenging the definitiorffaimily” as used
City of Menomonie Board of Zoning Appea)07 WI App 48300 Wis. 2d 561  in that portion of a village zoning ordinance creating single—family residential zones
730N.W.2d 194 06-1268 since plaintifs’ claim was based on federal laiimberlake vKenkel, 369 F Supp.

The courts opinionthat a deck was optimally located in its current position wa456
not the relevant inquiry in regard to the granting of an area variance. Theoboard Thedenial ofa permit for a 2nd residential facility within a 2,500 foot radius pur
adjustmentvasjustified in determining that the property owisedesire for the vari  suantto sub. (7) (i) 1., which had thefedt of precluding handicapped individuals,
anceto retain their nonconforming deck was based on a personal inconvenieabsenevidence of adverse impact on the legislative goals of the statute or of a burden
ratherthan an unnecessahardship. Block vWaupaca County Board of Zoning uponthe village constituted a failure to make reasonable accommodations in viola
Adjustment, 2007 WI App 199305 Wis. 2d 325738 N.W2d 132 06-3067 tion of federal law U.S. v Village of Marshall;787 F Supp. 8741992).
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gghb-(i) (i) 1. anc{nir%re pgff,?mpﬁ\ecti b%/ tge(zF)e(d)e{al ngg::ousing At;}ﬁeqdmefr;tAdf final wetlandinventory maps prepared by the department of

an e Americans Isabilities ACt. Sub. 1) 1. and. permissibly classi H B

peopleon the basis of disability by imposing a 2,500 foot spacing requirement B turalresources fothe city unc,ler S23'32, or if the department

communityliving arrangementsor the disabled. Oconomowoc Residential-Pro Of natural resources, after not!ae_d hearing, determines th_at_a

Gfif:]‘sv- City Qfofee“f'e!d% F Supp. 2d 941}1998)- e . city adopted an ordinance whichils to meet reasonable mini

enece33|ty Of a zoning variance or amen ments not sconsin epan H H i o

mentof natural resources undde shoreland zoning and navigable waters protectioFum standards in accomphshmg the shoreland protedtupex:

acts. Whipple, 57 MLR 25. Ives of s.281.31 (1) the department of natural resources shall
ArchitecturalAppearances Ordinances and the 1st Amendnfeice. 76 MLR ~adoptan ordinance for the cityAs far as applicable, th@oce

439(1992). duresset forth in s87.30apply to this subsection.

. . (6m) CERTAIN AMENDMENTS TO ORDINANCES. For an amend
sli'ﬁslASZSSnéggn?Li\,lsvité%?igi. in shorelands. (1) DeFiNI- mentto an ordinance enacted under this section tfiattafan
- N . . activity that meetsll of the requirements under281.165 (2)(3)
(a) “Shorelands” has the meaning specified unde®$92 (1) (4) or(4) (a) the department of natural resources may not proceed
(b). undersub.(6), or otherwise review the amendment, to determine
(b) “Wetlands” has the meaning specified und@3s32 (1)  whetherthe ordinance, as amended, fails to meet reasonable mini
(2) FILLED WETLANDS. Any wetlands which arilled prior to mum standards.
the date on which a city receives a final wetlands map from tgegistory: 1981 c. 330391; 1995 a. 2011995 a. 2271999 a. 92005 a. 12; 2011
departme_n'o_f natural resources in a manner whicteets the.lr Cross-reference: See also chiR 117, Wis. adm. code.
characteristicas wetlands are filled wetlands and not subject tOThelegal standard of unnecessary hardship requires that the property owner dem

anordinance adopted under this section. onstratethat without a variance there is no reasonable ugadqroperty When the
property owner has a reasonable use for the propleetgtatue takes precedence and
(2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB-  thevariance should be denied. Stat&enosha County Board of Adjustme18

LISHED BULKHEAD LINE. Any wetlands on the landward side of %ﬁ §d222%7721\é.\é\112§6%3&18\?§3%%%%351 &%e also State @utagamie2001

; ; i ; , s. . =
bulkheadine, established by the city u_ndeBQ-llprlor tp May .. Theburden is on the applicant for a variance to demonstrate through evidence that
7, 1982, and between that bulkhead line and the ordinary highithoutthe variance he or she is prevented from enjoying any reasonable use of the

watermark are exempt wetlands and not subject to an ordinamgeerty. State ex rel. Spinner Kenosha County Board of Adjustme®®3 Ws. 2d

: : 99, 588 N.W2d 662(Ct. App. 1998)97-2094
adOpted under this section. Wisconsin'sShoreland Management Program: An Assessmétht Midplications

(3) ADOPTION OF ORDINANCE. To effect the purposes of. for Effective Natural Resources Management and Protection. Kuczenski. 1999
281.31and to promote the public health, safety and general wé{-R 273:
fare, each city shall zone by ordinance all unfilled wetlands of : . :
acresor more which are shown on the final wetland inventor, 'lzsgctio%egvl:/gﬁgng?ﬂgg tr?g ;Zgﬁ'i?] api;\)/ré)r:/ ?ésc;hsz ((11)) In
mapsprepared by the department of natural resources for the ! L 99 . .
unders.23.32 which are located in any shorelands and which are (2) (&) Except as provide par (b), a city that issues a build
within its incorporated area. A city may zone by ordinance aff}¢ Permit or other approval for construction activishall give

unfilled wetlands which are within its incorporatacka at any th€applicant a written notice as specified in sBand(4) atthe
time. time the building permit is issued.

(4) CrTv pLANNING. (a) Powers and mcedures. Except as , (P) 1. A city is not required to give the notice under (@t
providedunder sub(5), s.62.23applies to ordinances aathend thetime that it issues a building permit if the city issues the build

mentsenacted under this section. ing permit on a standard building permit form prescribedhigy
(b) Impact on other zoning dinances. If a city ordinance departmepbf safety an.d %rofe§5|onhal serylces.d h
enactedunder s62.23affecting wetlands in shorelandsrisore 2. Acity isnot required to give the notice under.gayat the

restrictivethanan ordinance enacted under this sectifecsihg tme that itissues a building permit or other approval if the build
the same lands, it continues to béeefive in all respects to the INY permit or other approval is for constructiactivity that does
extentof the greater restrictions, but not otherwise. notinvolve any land disturbing activity including removing pro
tectiveground cover or vegetation, excavating, filling, cover
(5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER

miITTED. Notwithstandings.62.23 (7) (h) an ordinance adoptedmg’ or grading land.

underthis section may nairohibit the repajreconstruction, ren _(3) Eachnotice shall contain the followingnguage: “YOU
ovation,remodeling or expansion of a nonconforming structure E RESPONSIBLE FOR COMPHNG WITH STATE AND

existenceonthe efective date of an ordinance adopted under th DERAL LAWS CONCERNING CONSTRUCTIONNEAR
section or any environmental control facility in existence on M I—FfA(:IJ'NAVF\e/ETNLéﬁDASS SLS\CP:(IE,&I%ESNV%?LRgPAEAI\ISV\%EELL?:IXRIS
7,1982 related to that structure. BE DIFFICULT TO IDENTIFY. FAILURE TO COMPLY MAY
(5m) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES. RESULT IN REMOVAL OR MODIFICATION OF CON
(a) Restrictions that aggplicableto damaged or destroyed Ron STRUCTIONTHAT VIOLATES THE LAV OR OTHER PEN
conforming structures and that are contained inaadinance A TIEs OR COSTS. FOR MORE INFORMAON. VISIT THE
enactedunder this section may not prohibit the restoration OflﬁEPARTMENT OF NATURAL RESOURCESWETLANDS
nonconformingstructure if the structure will beestored to the IDENTIFICATION WEB FAGE OR CONRCT A DERART-

size,subject to paib), location, and use that it had immediatel ENT OF NATURAL RESOURCES SERCE CENTER.”
beforethe damage or destruction occurred, or impose any limits . . . . '
(4) Thenotice required in sul§2) (a) shall contain thelec

onthe costs of the repaneconstruction, or improvement if all of ; . ; b .
pa ' P tronic Web site address that gives the recipient of the ndifeet

thefollowing apply: - cc()ptactwith that Wb site.
1. The nonconforming structure was damaged or destroyé L . ) . .
onor after March 2. 2006, (5) A city in issuing a notice under this section shall require

that the applicant for the building permit sign a statement
knowledginghat the person has received the notice.
History: 2009 a. 3732011 a. 32

2. The damage or destruction was caused by violent wi
vandalism fire, flood, ice, snowmold, or infestation.

(b) An ordinance enacted under teection to which pata)
appliesshall allow for the size of a structure to bgérthan the 62.234 Construction site erosion control and storm
sizeit was immediately before the damage or destruction if necegmter management zoning. (1) DeriNniTION. As used in this
saryfor the structure to comply with applicable state or federaéction,“department” meanthe department of natural resources.
requirements. (2) AUTHORITY TO ENACT ORDINANCE. To effect the purposes

(6) FalLURE TO ADOPT ORDINANCE. If any city does not adopt of s.281.33and to promote the public health, safety and general
anordinance required under siB) within 6 months after receipt welfare,a citymay enact a zoning ordinance, that is applicable to
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all of its incorporated area, for construction site erosion control@ncy by the city “Dwelling” also means any housing coopera
siteswhere the construction activities do not include the construeve incorporated under cti85or 193

tion of a building and for storm water management. This-ordi (c) “Lending institution” means any private business issuing
nancemay be enacted separately from ordinances enaotgt  homemortgages.

5.62.23 (d) “Municipality” means any city with a population greater
(4) APPLICABILITY OF CITY ZONING PROVISIONS. (&) Except as than75,000.

otherwisespecified in this section, 62.23appliesto any ordi (e) “Owner-occupied dwellingmeans a dwelling in which
nanceor amendment to an ordinance enacted under this sectigt owner occupies or will occupy any unit.

(b) Variances and appeals regarding construction site €rosiony,y |sgyygLoans. (a) The legislative body of any municipal
control or storm water management regulations under this sectjgn\av adopt a resolution, authorizing the municipality to:

areto be determined by the board of appeals for that Eitpce . .
duresunder s62.23 (7) (ejapply to these determinations. 1. Issue mortgage loans with an interest rate less than the low
i d under thi . d I estrate available at lending institutions within tmeinicipality
_(c) An ordinance enacted under this section supersedes-all REQ the purchase or construction of any owner-occupied dwelling
visionsof an ordinance enacted unde¢2.23that relate to con |,catedwithin anarea described in sufg). Financing for rehabi

> . i i Yitation or home improvements may be made available as part of
tiesdo not include the construction of a building or to storm watg{sseloans. P y P

managementegulation. 2. Issue loans to argnding institution within the municipal
(5) APPLICABILITY OF CO%’?REHENS'VEZONG'!'\‘mGdP'—A’\;‘.OR GEN- ity that agrees to loan the money at designated terms for the pur
ERAL ZONING ORDINANCE. Ordinances enactathder this section chasepurchase and rehabilitation or construction of any owner—

shall accordand be consistent with any comprehensive zoning.yieddwelling located within an area described in $Gh.
planor general zoning ordinance applicable to the enacting cities, 3. Foreclose any mortgage and sell the mortgaged property

sofar as practicable. A .
for collection purposes if the mortgagor defawoitsthe payment
(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All ¢ hincinal and interest of a loan issued under this section.
powersgranted to a city under 836.45may be exercised by it (b) The resolution shall designate each area in wihiallings
with respecto construction site erosion control at sites where the 9 9

constructionactivities do not include the construction dfuld- areeligible for loans. . .

ing or with respect to storm water management regulation, if the () No loan may be issued to purchase, purchase and rehabili

city has or provides a planning commission or agency tateor construct a dwelling that violates applicable provisions of
(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An the one— and 2—family dwelling code under 381.60t0101.66

ordinanceenacted under this section is applicable to activitif%etzs\;[e\ﬂﬁ]late; t?1ney d(\)/\r/g:Iri]r?n(i:sef'g]uen[jn?on;)celp\?ilgtlgtﬁ]dotpﬁz (rj(\e/vgeulliar?mg
conductedy a unit of local government and an agency of that un)j eor ang.ordinance aftgr issuance of the Ioang the loan sr?all
of government. An ordinance enacted under this section is ﬁ8 y ’

: .y . efault. Themunicipality may require the full loan to become due
2@2?%&% %Cj'tvg'gz ?ggﬁ;é?%d tﬁ)é %r}:ggoefngiigggnaet?o?ggi "or may increase the interest rate to the maximum allowable. The

which is subject to the stafdan promulgated or a memorandurrmunICIpaIIty may defer imposing a penalty for up to one year after

of understanding entered into unde281.33 (2) eviolation is found to exist. ) ) .
(8) INTERGOVERNMENTAL COOPERATION. (a) EXcept as pro (3) EuciBLE AREAS. Owner—occupied dwellings in any area

L\ . ; 4 f the municipality are eligible for loans under this secticamnif
videdin par (c), s.66.0301applies to this section, but for the puro ; g o
posesof this section any agreement unde66.0301shall be 2of the foIIowmg conditions exist: )
effectedby ordinance. (a)' The median as;essed property value of one- and 2jfam|Iy
(b) If a city is served by a regional planning commissioder dwellingsin the area is less tham equal to 80% of the median

$.66.0309and if the commission consents, the city may empo §seii?e£irtoperty value of one- and 2-family dwellings in the
the commission by ordinance to administer the ordinance ena reipaity. - - .

underthis section throughotthe city whether or not the area (b)o The median family income diie area is less than or equal
otherwiseserved by the commission includes all of that city 0 80% of the meqlan family income Qf the mu‘n|C|p.aI|ty .

(c) Ifacity is served by the Dane Couthskes and \Atershed (c) The proportion of owner—occupled.dwelllngs in the amea
Commission,and if the commission consents, the city mayeSSthan or equal to 80% of the proportionafner-occupied
empowerthe commission by ordinance to administer angi- dwellingsin the municipality _
nanceenacted under this section throughout the eityether or (d) The vacancy rate of dwellings in th_e areais greater_tha_n or
not the area otherwise served the commission includes all of equalto 120% of the vacancy rate of dwellings in the municipality
thatcity. Sectior66.0301does not apply to this paragraph. (4) ReVENUEBONDING. (a) The governing body of any munic
19';;5;0?’51 Oé9§;*‘>za- 4161983 a. 538.271,1989 a. 31324 1993 a. 161995 a. 227  pality may issue revenue bonds by resolution, to finance low-

This section contains no prohibition agaiimaposing municipal fees for services mtereStmortg_age loans under this SQC“OF‘- The resolution shall
in connection with erosion control projects.dites not mandate that fees be listedstatethe maximum dollar amount of authorized bonds and the pur
“within the four corners” of the ordinance. The statute does not mention fees. T],@sefor which the municipality may issuke bonds. The reselu
(4) (c) states that an ordinance adopted under s. 62.23 that relates to constructiok si
erosioncontrol at sites where the construction activities do not includeothstrue BWSha” state the terms, form and content of the bofitiese
tion of a building or to storm water management regulation is superseded by-an da@ndsmay be registered under6.09

nanceadopted under s. 62.234. A fee schedule adopted via resolutiontvessordi faa ;
nanceenacted under s. 62.23 and was not superseded by tlseecdgion control (b) Debt service is payabimlely from revenues received from

ordinance. Edgerton Contractors, Inc. @ity of Wauwatosa2010 WIApp 45 324  theloans issuednder this section. No mortgage revenue bond or

Wis. 2d 256 781 N.W2d 228 09-1042 revenuebond issued under this section is a debt of the municipal
o . . ity or achage against the citg’general credit or taxing powers.

62.237 Municipal mortgage housing assistance. The municipality shall plainly state the provisions of tpisra

(1) DeriniTIONS. In this section: graphon the face ofach mortgage revenue bond or revenue bond.

(a) “Debt service” means the amount due of principal, interest (c) The municipality shall useevenues from payment of the
and premium for mortgage revenue bonds or revenue bongigncipaland interest of loans issued under this section to pay debt
issuedunder this section. service. The municipality shall use any excessenues to pay

(b) “Dwelling” means any structure used or intendedéo othercosts accruing from the issuance of the loans. The runici
usedfor habitation with up to 2 separate units certified for eccypality shalldeposit any remaining revenues in a revolving fund of
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the municipal treasuryto use for additional loans under this-sec (d) Officers of the citywho by law have the powers @dnsta
tion. blesin the county in which the city Iscated, shall have such pow
(d) The resolution may authoriz@pointment of a receiver to €rsin either county
collectinterest and principal on loans issued under this sefation  (7) CHANGE OFCITY NAME. The name of any city of the fourth
paying debt service, if the municipality defaults on paying delsfassshall be changed if a majority of the electors shall address a

service. written petition therefoto the council designating the new name,
History: 1979 c. 2211983 a. 2427,207: 1999 a. 15@.37§ Stats. 1999 s. 62.237; andthe council shall by a two-thirds vote of all the membelapt
2005a. 441 anordinance changing to such new name. The change shall be in

effectupon publication of the ordinanaethe oficial paper and

62.25 Claims and actions. (1) Crams. Noaction may be thefiling of a copy thereof in the tiée of the secretary of state.
broughtor maintained against a city upon a claim or cause Ofyistory: 1977 ¢. 1511993 a. 184

actionunless the claimant complies witt883.80 This subsec
tion doesnot apply to actions commenced undet%37 19.97

or281.99 SUBCHAPTERII
(2) AcrTions. (a) Damages, if anyn an action against a city
officer in the oficer’s official capacity except the action directly FIRST CLASS CITIES

involve Fhe title to the difcer’s ofice, sha]l not be awarded against
suchofficer, but may be awarded against the.city 62.50 Police and fire departments in 1st class cities.

(b) In an action to restrain payment by a city for work-pegie) Derinimion. In this section, “dense” means any felony or
formedor material furnished, the plairftghall give a bond condi  ClassA or Class B misdemeanor violatiohany of the following:
tionedfor payment to thelaimant, if the action is finally deter (a) Chapter940and941
minedin the claimans favor of damages caused by the delay (b) Sectior42.08
including expense incurred in the action, and interest. The bond . ’
shall be with 2 sureties to bepproved by the court, and in an (C) Sectiorf42.09
amountfixed by the court and didient to cover all probable dam (d) Chapter943t0948
ages. (1h) OrcaNizaTiON. In all 1st class cities, however incofpo

(d) No person shall be ineligibte sit as judge, justice or juror rated,there shall be a board of fire and police commissioners, con
in an action to which the city is a pastigy reason of being an sistingof either 7 or 9 citizens, not more thanif the board has
inhabitantof the city 7 members, or 4, if the board Hasembers, of whom shall at any

History: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225 1997 a.  time belong to the same political partyhe steffand members of -
27. B ) ] _theboard shall receivthe salary or other compensation for their

Cross~reference: See s62.12 (8)as to filing claims and demands against the Citygaryicedfixed bythe common council. The salary shall be fixed

Cross—reference: Sees.66.0609for an alternative system of approving claims. . . . .

An action againsa municipality based on a filed “claim” that did not state a dollal?‘t the same time and in the same manner as the Sf?"ary_Of OFher city
amount must be dismissed. Tet that the city council denied the claim did not ba©Officials and employees. Except as otherwise provided in this sub
thedefense. By purchasing liability insurance the city did not waive the protectigeection,a majority of the members—elect, as that term is used in
of the statute. The plairtifan start a new action under s. 893.8ambs vNowak, s.59 001(2m) of the board shall constitute a quorum necessary
47Wis. 2d 158177 N.W2d 144(1970). O - ¢

Sub. (1) is applicable to a counterclaim for money damages in a lawsuit co'rfr‘Pr the transactioof bgsmess. A 3_member F?an9| of 'Fhe board
mencecby a city Milwaukee v Milwaukee Civic Development3l Ws. 2d 647 may conduct, and decide by majority vote, a trial described under
239N.W.2d 44 sub.(12) or may hear and decide, by majority vote, gearfiled

Nothingin either ch. 62 or cHL.20 precludes a school board from qualifying as i
proper“claimant” under s. 62.25. Joint School Dist. No. City of Chilton,78 Ws. Eby an aggrieved person under s(i9)). It shall be the duty of the

2d52, 253 N.W2d 879 mayor of the cityon or before the 2nd Monday in July appoint
This section does not apply to a claim for equitable refiefiser v City of Maus 7, Or 9, members of the board, designating the termfifeadf
ton, 99 Wis. 2d 345299 N.W2d 259(Ct. App. 1980). each,one to hold one yega to hold 2 years, 2 to hold 3 years, one

o to hold 4 years ithe board has 7 members, and 2 to hold 4 years

62.26 General provisions. (1) LAwsINFORCE. Thegeneral if the board ha8 members, and one to hold 5 years if the board
laws for the government of cities, villages atoivns, the assess has7 members, and 2 twld 5 years if the board has 9 members,
mentand collection of taxes, the preservation of public@mdite  anduntil their respective successors shall be appointed;aeid
property,highways, roads and bridges, the punishmentfehdt fied. Thereafter the terms offafe shall be 5 years from the 2nd
ers,the collection of penalties and the manner of conducting elégonday in Julyand until asuccessor is appointed and qualified.
tionsshall be in force in all cities ganized under this subchapterThe mayor may reduce the size of the board from 9neethbers
exceptas otherwise provided under this subchapter by failing to appoint 2 successors for individuals whose terms

(2) EquiTty IN LAND. The acquisition or retention by a city ofexpireat the same timeEvery person appointed a member of the
anequity of redemption in lands shall not create any liability dpoardshall be subject to confirmation by tbemmon council and
the part of the city to pay any bonds issuedrmrtgage or trust everyappointed member shall, before entering upon the duties of
deedupon such lands executed prior to the acquisition by the difie office take and subscribe the oath dfaef prescribed bgrti-
of such equity cle IV, section 28pf the constitutionand file the same duly certi

; ied by theofficer administering it, with the clerk of the citiNot
(3) Forwms. Theuse of any forms prescribed by the statutes £ : -
this state, as far akie same are applicable, shall be as legal afie than the first day of the 7th month beginrattgr a member
ppointed by the mayor is confirmed by the common council, the

of the same force andfe€t as the use of the forms prescribed b& ; S . e
this subchapter embershall enroll in a traininglass that is related to the mission
. . of the board and, not later théme first day of the 13th month
(4) Rewarps. When any heinous feinse or crime has beenpeginningafter a member appointed by the mayor is confirbyed
committedagainst life or property within any city the mayaith  the common council, the member shall completedlass. The
the consent of a majority of the alderpersons, mégrat reward raining class shall be conducted by the cifyppointments made
for the apprehension of the criminal or perpetrator of sdens®. prior to the time this subchapter first applies to a 1st class city shall
(6) CiTIES IN MORE THAN ONE COUNTY. In cities lying in more not be subject to confirmation by the common council.
thanone county the following shall apply: (Im) Poicy Review. The board shall conduct at least once
(b) Accused persons may be put in custody of dicesfor eachyear a policy review of all aspects of the operations of the
committedto the jail of the city or of the county where thieoe police and fire departments of the citfhe board may prescribe
wascommitted. generalpolicies and standards for the departments. The board
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may inspect any property of the departments, including but notescribedby the board. Removal of the assistemief shall be
limited to books and records, required éoreview under this sec pursuanto s.17.12 (1) (c) The chief may summarily suspend the
tion. assistanthief whose removal is sought by the chief.

(2) CoNnTROLOFAPPOINTMENTS. NO person may be appointed (b) If a vacancy exists in thefigle of inspector of police arap
to any position either on the police force or in the fire departmeain of police, the chief of police shall nominate and, with the
of the city except with the approval of the board. approvalof theboard, shall appoint a person to thiicef subject

(3) RuLEs. (@) The board may prescribe rufesthe govern t0 suspension and removal under this section.
mentof the members of each department and may delegate it§8) FIRST ASSISTANT ENGINEER, VACANCY. If a vacancyexists
rule-makingauthority to the chief of each department. The boand the ofice of the first assistant engineer of the fire department,
shall prescribe a procedure for reviemodification andsuspen the chief engineer shall nominate and with the approval of the
sionof any rulewhich is prescribed by the chief, including, but noboardshall appoint a suitable person to thiécef subject to sus

limited to, any rule which is in &ct on March 28, 1984. pensionand removal under this section.
(am) The common council may suspend any rule prescribed(9) MemBERSOFFORCE VACANCIES. All of the members of the
by the board under pag). forcein either department nameat, the time when the rules and

(b) The board shall adopt rules to govern the selection afgulationsgo into efect, shallcontinue to hold their respective
appointmenf personemployed in the police and fire depart positionsat the pleasuref their respective chiefs, subject to trial
mentsof the city The rules shall be designed to secure the besstderthis section, and all persons subsequently appointed shall so
servicefor the public in each department. The rules shall providild. All vacancies in either department shall be filled and all new
for ascertaining, as far as possible, physical qualifications,-stag@pointmentsshall be made by the respective chiefs with the
ing and experience of all applicarits positions, and may provide approvalof the board.Where vacancies in oldfafes or newly
for the competitive examination of some or all applicants in su€featedoffices can, with safety to the department, be filledrsy
subjectsasare deemed proper for the purpose of best determinipiggmotionof officers or persons already in the service amt
the applicants’ qualifications for the position sought. The ruld®veproved their fithess for the promotion, the vacancieimly
may provide for the classification of positions in the service arifeatedoffices shall be so filled by promotion by the respective
for a special course of inquiry and examination for candidates friefswith the approval of the board.

eachclass. (10) SALARIES; PENSIONS. Provision may be made by the com
(c) The rulesof each department shall be available to the publigon councilof a city by general ordinance that the salaries of the
ata cost not to exceed the actual copying costs. members of the force ie police and fire department of the city

(4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board shalllncrea_se with the length ¢drm of service. The salary and
shallcause theules and regulations prepared and adopted und&@mpensatiorof all members of the force in such departments
this section, and all changes therein, to be printeddistdbuted  Shallbe at all times subject to change by the common codutil,
asthe board deems necessanyd the expense thereof shall be cef€ salary or compensationtbemembers of the force in the ser
tified by the board to the city comptroller and shall be paid by tiise of either department may nbe decreased, except upon the
city. The rules and regulations shall specify the date when tHgi{vViousrecommendations of such change maderiting by the
take effect, andthereafter all selections of persons for employP0ardto the common councilThe common council may provide
ment,appointment or promotiomither in the police force or the for an annual pension for life for such members of either service
fire department of such cities except of the chief of police, tigé are honorably disctygd from same.
inspectorof police, the chieéngineer and the first assistant of the (10m) ResTpAys. The council of every city of the 1st class,
fire department, shall be made in accordance with such rules Aoweverorganized, mayrovide for and when such provision is
regulations. made the chief of the police department shall assign to each police

(5) ExamINATIONS. The examinationshich the rules and reg officerin t_he service of the city one ful! rest day of 24 _c_onsecutive.
ulationsprovide for shall be public and free ai U.S. citizens hours during each 192 hours, except in cases of positive necessity
with proper limitations as to residence, age, health and, stbjed®y Some sudden and serious egeeicy which, in thejudgment
ss.111.321 111.322and 111.335 arrest and conviction record. ©f the chief of police, demands that such day of rest not be given
The examinations shall be practical in thelraracter and shall atsuch time. Arrangements shall be made so thatfetheest day
relateto those matters whidfirly test the relative capacity of themMay be had at suctime as will not impair the &€iency of the
candidatego dischage the duties of the positions in which theylepartment.
seekemployment or to which they seek to be appointed and may(11) DisCHARGE OR SUSPENSION. No member of the police
include tests of manual skill and physical strength. The boafarce or fire department may be discgad orsuspended for a
shallcontrol all examinations and may designate suitable persaesm exceeding 30 days by the chief of either ofdepartments
eitherin the oficial service of the city or not, to conduct suctexceptfor cause and after trial under this section.
examinationsand may change such examinersaay time, as  (12) TRIAL To BE ORDERED. Whenever complaint against any
seemsest. memberof the force of either department is made to the chief

(6) APPOINTMENTOF CHIEFS. If a vacancy exists in thefafe thereof,the chiefshall immediately communicate the same to the
of chief of police or in the @ite of chief engineepf the fire boardof fire and police commissioners aadrial shall be ordered
departmentthe board by a majority vote shall appoint proper peby the board under this section.
sonsto fill such ofices respectivelyWhenfilling a vacancy in the (13) Thechief dischaging or suspending for a periestceed
office of chief of police or in the &Ee of chief engineer of the fire ing 5 days any member of the fosteallgive written notice of the
departmenbccurring after June 13977, the board shall appointdischargeor suspension to the member and, astirae time that
the person to a term of fe¢e the number of years and commencethe notice is given, [and] shall also give the member any exculpa
mentdate of which shalbe set by the city of the 1st class by orditory evidence in the chiaf possession related to the disgleanr
nanceand which may not exceed 10 years, or for the remainders@kpension. The chief shall alstmediately report the notice of
anunexpired term. the dischage or suspension to the secretary of the board of fire and

(7) ASSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.  police commissioners together with a complaint setting forth the
(a) If a vacancy exists in thefife of assistant chief, the chief of reasondor the dischage or suspension and the name of the-com
police shall nominate and, with the approval of the board, shalainantif other than the chief. Win 10 days after the date of
appointa person to a term offife coinciding with theerm of the serviceof the notice of a dischge or suspension order the mem
chief making the appointment, subjehereafter to reinstatementbersso dischaged or suspended may appeal from the order of dis
to a previously held position on the force in accordance with rulelsargeor suspension or discipline to the board of fire and police
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commissioners, by filing with thieoard a notice of appeal inthe 5. Whether the chief discovered substargiatience that the
following or similar form: subordinateviolated the rule or order as descritiedhe chages

To the honorable board of fire and police commissioners: filed against the subordinate.

Pleaseake notice that | appeal from the order or decision of the 6. Whether the chief is applying the rule or order fairly and
chiefof the.... department, dischging (or suspending) me from Without discrimination against the subordinate.
service which order of dischge (or suspension) was madetioa 7. Whether the proposaetiscipline reasonably relates to the
....day of ...., .... (year). seriousnessf the alleged violation and to the subordirsatetord
NOTE: An unnecessary word is shown in brackets. Coective legislationis of service with the chié$ department.

penarf)' CompLANT. The board, after receivinthe notice of (18) SaLARY DURING susPENSION. No chief oficer of either

apoealshall within-5 davs servé the appellant with a coov of tkgepartment)r member of the fire department may be deprived of
ppeashal, > days, - pp copy 0 ehysalary omwages for the period of time suspended preceding an

complaintand anotice fixing the time and place of trial, which:; estigationor trial, unless the chge is sustained. No member

time of trial may not be less than 60 days nor more than 120 d%n)(\éh . ;
: : : e police force may be suspended under(@dbor (13) with-
afterservice of the notice and a copy of the complaint. out pay or benefits until the matter that is the subject cftispen

(15) NoriceorTriAL. Notice of the time and place of the trialsion is disposed of bhe board or the time for appeal under sub.
togethewith a copy of the chges preferred shall be served upop 3 passes without an appeal being made.
theaccused in the same manner that a summons is served in Jhuég) CHARGES BY AGGRIEVED PERSON. In cases where duly

state. . he board h (gerified chages are filed by any aggrieved person with the board
(%6) ER'?L’ ADJC?.URNMENT' T feh oar Imay grant the a;:c;ljse f fire and police commissioners, setting fortHisient cause for

or the chief an adjournment of the trial iawestigation of the e removal of any member efther of the departments, including

chargesfor cause, not to exceed 15 days. In the course dfiahy q chiefs or their assistants, the board or chief may suspesfd

or investigation under this section each member of the fire mberor oficer pending disposition of such ches. The board

police commission may administeaths, secure by its subpoenag all cause notice of the filing of the clgas with a copy to be

bolth thet ?tttazld?rjcle of dvyltnes?estanddthe pro?uqttlon of retcog edupon the accused and shall set a date for the trial and inves
relevant to the trial and Investigalioand Compel WItNESSES 10 44 atinn of the chages, following the procedure under this section.
answerand may punish for contempt in the same manner provi

by law in trials bef icipal iud iz ¢ : eboard, or a 3-member panel of the board, shall decide by a

ylaw in trials betore municipal JUAges anlure 10 answer orto. 554 rity vote and subject to the just cause standard described in
produce(ecords necessary for the trial. The trial shalpbklic ub.(17) (b)whether the chges are sustainedt sustained, the
andall witnesses shall be under oath. The accused shall haveﬁg : !

: . . rdshall immediately determine whether the gobddhe ser
opportunityto be heard in defense and shall be entitled to secre, requires thathe accused be removed, suspended fréiceof
the attendance of all withesses necessary forddgfense at the ’

expenseof the city The accused may appear in person and l\i/*wthout pay for a period not exceeding 60 days or reduced in rank.

Ythe chages are not sustained, the accused shall be immediatel
attorney. The city in which the department is locatady be rep h age: > J y
resentecby the city attorney All evidence shall be taken by arelnstatedv\nthout prejudice. The secretary of the board shall

stenographiaeporter whofirst shall be sworn to perform the makethe decision public. )

dutiesof a stenographiteporter in taking evidence in the matter  (20) CIRCUIT COURTREVIEW; NOTICE. Any officer or member

fully and fairly to the best of his or her ability of either department disclyed, suspended or reduced, may
(17) DECISION, STANDARD TO APPLY. (a) Within 3 days after within 10 days after the decision and findings under this section

hearingthe matter the board, or a 3-member panel of the boa@i1€d with the secretary of the board, bring an action in the cir
shall, by a majority vote of its members and subject to (i Cult court ofthe county in which the city is located to review the
determine whether by a preponderance of the evidence th@der- Such action shall begin by the serving of a notice osahe
chargesare sustained. If the board or panel determines that ffE2rYOf the board making such order and on the city attorney of
chargesare sustainedhe board shall at once determine wheth&HCCity, which notice may be in the following or similar form:
the good of the service requires that the accbsgmrmanently n Circuit Court, ... County

dischargedr be suspendedlithout pay for a period not exceed To .... Board of Fire and Police Commissioners.

ing 60 days or reduced in rank. If the gje are not sustained theTo .... City Attorney:

accusedshall be immediately reinstated in his or her former-posi - pjeaseake notice that | hereby demand that the circuit court of

tion, without prejudice. The decision and findings of the board, ; : ;
or panel, shall be in writing and shall be filed, together with a trap’’ County review the order made by the Boar@ieé and Police

scriptof the eyidence, with the secretary of the k_)oard. aggrr]r&mg)s !?r}féﬁqntme. g:ga(?{rﬁéﬁt'.& - discigéng, (or sus
(b) No police oficer may be suspended, redudedank, sus (Signed) ...

pendedand reduced in rank, or dischad by the board undsub.

(11), (13) or (19), or under par(a), based on chges filed by the (21) .CERTIFICATION AND RETURN OF RECORD;HEARING. Upon
board, members of the board, an aggrieved person or the Cﬂﬁgserw_ce of the demand under s(20), the board upowhich
undersub.(11), (13) or (19), or underpar (a), unless the board the service is m_ade shall within 5 days thereafter_ certify to the
determinesvhether there is just cause, as describatiis para Clerk of thecircuit court of the county all chges, testimonyand
graph, to sustain the chges. In making its determination, theeverythingrelative to the trial and disclug, suspension or reduc

boardshall applythe following standards, to the extent applicabldion in rank of the memberUpon the filing of the return with the

1. Whether the subordinate could reasonably be expecte Eék of court, actions for review shall be given preference. Upon

licationof the dischaged member or the board, the court shall
havehad knowledge of the probable consequences of the alle X a date for the trial which shall be no later than 15 days after the

conduct. S
. dateof the application exceptpon agreement between the board
_ 2. Whether the rule or order that the subordirakegedly 5nthe dischaged or suspended membeFhe action shall be
violatedis reasonable. tried by the court without a jurgnd shall be tried upon the return

3. Whether the chief, before filing the caragainst theub  madeby the board. In determining the question of fact presented,
ordinate,made a reasonabld@t to discover whether the subor the court shall be limited in the review thereof to the question:

dinatedid in fact violate a rule or order “Under the evidence is there just cause, as described ifis0)b.
4. Whether the ébrt described undesubd.3. was fair and (b), to sustain the chgesagainst the accused?” The court may
objective. require additional return to be made by the board,raaglalso
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requirethe boardto take additional testimony and make return (29) OFFICERS'RIGHTS. In case of a conflict witkh. 164, the
thereof. provisionsof ch.164 supersede the provisions of this section.

. i History: 1977 c. 1920, 53, 151; 1977 c. 27%s.24t0 30, 92t0 95; 1979 c. 307
(22) C‘??]TS'RE'NSTATZMENT' lNcl)(C,C}Sts mﬁyl?gllowgg tl)n t?]e 511979 c. 36%.113 1981 ¢.213 380 1981 ¢. 39%.211 1983 a. 58179, 192
actionto either party and the clerks’ fees shall be paid by the chyg 1989 a. 311997 a. 237250, 1999 a. 92001 a. 162007 a. 14 2009 a. 28

in which the department is located. If the decision of the board igircuit court review of a decision of the Milwaukee Board of Fire and Police Com
reversed, the diSChjEd or suspended member shall forthwith bissionersby a writ of certiorari was propefEdmonds vBoard of Fire & Police
reinstatedn his or heformer pOSitiOh in the department and Shaﬁ:OAnr]:Ta]llerSitl?:tf):ffc\é\t‘ez.eidhisgjvigr'\éy\clﬁ:acstrnfgltr?;? t)r.1e grievant be transferred when
be entlt!e_d to pay the same as |f_ not disgjeat or SUSPe”ded- If the contract reserved transfer authority to the aity chief of police. Milwaukee v

the decision othe board is sustained, the order of disghasus MilwaukeePolice Associatior7 Wis. 2d 15292 N.W2d 841(1980).

pensionor reduction shall be final and conclusive in all cases. Dischargedased solely on coerced confessions were imprépausen vBoard

. . . of Fire & Police CommissionerdP8 Wis. 2d 143321 N.W2d 161(1982).
(23) Duries oF cHIEFR. The chief engineer of the fire depart A circuit court maysua spont@ddress constitutional issues not presented by the

mentgnd the c_hief of police of a 1st C|8_.SS ,Cﬁhﬂl be the head parties, but must allow the parties to develop a factual record pursuant to sub. (21).
of the|rrespect|ve departmentsl The chief of p0||Ce shall preseﬁ)@Nlnsklv. Milwaukee Fire & Police Commissio;12 Ws. 2d 777569 N.W2d

. ; : 740(Ct. App. 1997)96-1347
the pul‘._)|IC peace and enfor_ce all Iaw_s _and ordinan¢eise city Whenmultiple disciplinary chayes and suspensioasse from a single transac
The chiefs shall be responsible for thégméncy and general good tion, the length ofthe suspension for purposes of sub. (13) must be measured by
conductof the department under their control. The board maygregatinghe suspensionsParker vJones226 Ws. 2d 310595 N.w2d 92(Ct.

! © ( App. 1099),08-3218
review the eficiency and generagjood conduct of the depart ™ 700G b a0 condition continued public employment upon a waiver of

ments. A chief shall act as an adviser to the board when the boahrivilege against self-incriminationan employee may be required to answer
reviewshis or her departmeniThe board may issue written direc guestionsn a disciplinary hearing when granted immunity from criminal prosecu

; ; ; ; tion. There is no immunity for uncoerced false statements made during a disciplinary
tivesto a chief based on a review of the ctigfepartment. The investigation. There is no requirement ftMiranda-like warnings, which in their

chiefreceiving a directive shall implement the directive unless tBgsence would require the suppression of all statements made in disciplirary pro
directiveis overruled in writing by the mayoEach of the chiefs ceedings.Herek vPolice & Fire Commission of Menomonee Falg6 Ws. 2d 504

oo : - 595N.W.2d 113 (Ct. App. 1999)98-1927
shallmaintainand have custody of all property of their reSpeCtIvrégTheGO—day period in sul§17) refers to working days. BalcerzalBoard of Fire

departmentsincluding but not limited to, all books and recordsand Police Commissioners for the City of MilwaukegQ0 Wi App 50233 Wis. 2d

which shall be available and subject to inspection by the boar@44 608 N.w2d 382 98-2889 i ) ) )
Sub. (9) only designatesrho must fill vacancies and new appointments in the
(24) SGNAL seRvICE DEPARTMENT. All apparatus and all gepartmentnot when the vacancies mustftied. It does not create a positive duty

mechanicabppliances requiring the use of telegraph or telephotievacancies as they occuif the chief determines that vacancies can be filled by

i i i i ; |?§@notionwith safetyto the department, the chief must fill these positions by promo
wire or other wire for Slgnalmg purposes, with the consequent ion, but the chief is not required to ftthose positions at any certain time. Pasko v

of the public highwaystogether with such wire and all appurte city of Milwaukee 2002 Wi 33 252 Ws. 2d 1643 N.W2d 72 99-2355
nancesto such apparatus and thenstructional work therefor  The board of fire and police commissioners has express and implied authority to
may be placed under the management and control of a Sepapgzt@ulggtea rule implementing sub. (19) pertaining to complaints by aggrieved per

. sonsagainst a memberUnder sub. (3) (a), the board may prescribe rules for the
department. Such department shall be established and the coffnoritativedirection or control of its members. While sub. (186 howcom
pensatiorof the superintendent and all employeésuch depait plaintsfrom members of the general public will be processed, itdgats with the

i i i iscipline of members. Sub. (19) implicitly conveys some powers to the board
mentshall be fixed by ordinance of the common council. T causét leavesopen some of the methods by which the board should operate. Mil

superintendentf the department shall be appointed by the boamgukeeRegional Medical Center City of Wauwatosa2007 W1 101304 Wis. 2d
andall other employees of the department shalifiy@inted in the 53, 735 N.w2d 156 05-1160

H S Policeofficers who are dischged have a right to a trial before the board that-com
samemannerand shall be subject temoval upon the same son riswith due process. The legitimacy of a disgeais not “disposed of by the

. . ) 0
ditions as the_members of th_e fire and police departments, Eﬁ% rd” under sub. (18) until the board provides such a trial. Milwaukee Police Asso
whereverapplicable this section shall apply to such departmesttionv. City of Milwaukee, 2008 WIApp 119, 313 Ws. 2d 253757 N.W2d 76

i i 07-2433
the same as to the fire and pollce deDartmems' Subsectiongl1) to (19) require a just cause due process hearing only when a police

(25) CHiIEF EXAMINER. The board may appoint a chiefofficer or firefighter has been disciplined. There is nothing in the staflateguage
examiner. The board shajprescribe the chief examirierduties ©or ggg;ﬁ?\% Zuc%?g:\t/se th&ﬁlwfuiggiggnacrépggz ;g:}?or?'ﬁlcr?%}luw% gﬁlmzily
andcompensation, which shall be paid by the city on the certlﬁ'SS\MS_ 2d 495801 N.W2d 466 102254 ' '
cateof the board- Such examiner is subject to removal dtiraey . Aboard does not have original rule-making authority under sub. (23). A board can
by a majority of the boardind the board may change such dutiesispendules prescribed by the chiefs of the fire and police departments and can enact
andcompensation at any time as it deems profée board may r”'/‘ism ’ep'sc_etsusﬁ'?”ded rlu'em At“y.tﬁ";:" eor department _—

" : ; ; property interest in employment with the police department is recogniget.in
fix and alter compensation fa"Y other examln_ers appomted by(ll),but there is no property inter@sta particular job assignment. itAbut a pre
theboard, and such compensation shall be paid by the city on &itedinterest there can be mimlation of procedural due process rights in the making
tificate of the board. of a job assignment. GustafsanJenes117 FE3d 1015(1997).

. . . A city rule that provided that the chief police could dischae an appointee dur

(26) RESERVATION OF EXISTING TERMS. Nothing contained in ing a probationary period if the appointee proved unfit for the position could be har
this section may be construed tdeaf the term of dice of any morrizded%vith thiz,S,edctinn b% in;ehpreting th]g %hrhase ‘member of t?ehlm‘: force” to

; ; : fecinn i excludethose individuals who had not satisfied the requirements of au-
p_ersonvvho is & member Cﬂny pollce or fire commission in any keePolice Association.\Board offFire & Police Commissionergg7 F Supp. 2d 888
city of the 1st class nor tofatt the term of dice of any member (2011).
appointedto fill out the unexpired term of any person who is a
memberof such commissioat the time this section first applies62.51 Mayoral appointments in 1st class cities. (1) In
to such city this section:

(27) MAYOR TO APPOINTADDITIONAL MEMBERS. A mayorofa  (a) “Public ofice” means the following positions or their
city of the 1stlass, whether acting under a general or special chaguivalent: city engineer; city purchasing agent; commissiafier
ter, shall appoint a stitient number of members for the policebuilding inspection, ofity development, of health or of public
andfire commission of such city so that the commission shall cofyorks; director of administration, of budget and managenwint,
form with this section, and such additional memisgc their suc  communitydevelopment agencygf employee relations, offide
cessorsshall be appointed for a term of 5 years. of telecommunications, or ofafety; emayency management

(28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require coordinator;employee benefits administrator; executive director
mentsof ch.164, the common council of any 1st class city magpf the commission onommunity relations; municipal port direc
enactan ordinance which regulates the political activitiegof tor; commissioner of assessments; director of liaison; city person
law enforcement dicers, as defined in 465.85 (2) (c)includ  nel director; executive directaf the retirement board; executive
ing, but not limited to, providing for leaves of absence for mendirectorof the city board of election commissioners; city librarian;
bers who are candidates for or who are elected to pufiie.of city labor negotiator; executiv@ecretary of the board of fire and
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police commissioners; and supervisor of the central electroniggal sum of money required for the paymentlod salaries and

board. wagesand a tax levied téund the wages and salaries.ay¥s
(b) “Public oficial” means aperson appointed to a pub]icuﬂderthis section may be fixed by resolution. The common-coun
office under this section. cil may at any timedetermine a cost—-of-living increment or

; ; ; deduction,to be paid in addition to wages salaries under this

(2) In any 1st classity, the mayor shall appoint, subject to" -~ - ' A )

confirmation of the common council, a person to serve in thgEction,based ora proper finding of the United States bureau of
abor statistics. The common council may provide for overtime

unclassifiedservice in each publicfafe. A public oficial serves d h Jen63 025t | h
atthe pleasuref the mayor until the end of the mayoral term o2y and compensatory time undef83.025for employees who
work in excess of 40 hours per week.

office during which the public ditial is appointed unless reap o

pointedand reconfirmed or until a successor is appointed and corffistory: 1993 a. 1441999 a. 156.498 Stats. 1999 s. 62.57.

firmed, whichever is later The mayor shall makappointments g3 59 police authority to alderpersons in 1st class cit -
underthis subsection within 90 days after takinfoef or within jeg repealed. No common council in a 1st class city by erdi

90 days after a vacancy in the publidicd occurs, whichever is nancemay give alderpersons the powers of city polideefs.
later. The common council shall vote on confirmation of any yisory: 1983 a. 2101993 a. 1841999 a. 156308, Stats. 1999 s. 62.59.

appointmentunder this subsection within 45 days after that
appointment. 62.61 Health insurance; 1st class cities. The common

(3) If a 1st class city authorizes the position of deputy forc@uncilof a 1st class city mapy ordinance or resolutioprovide
public office, the public dicial in that ofice shall appoint a per for, including the payment of premiums of, general hospital, sur
sonto serve in the unclassified serviae deputy That deputy gicaland group insurance for both active and retired cftgert
shallserve at the pleasure of the publitoil, but not longer than and city employees and their respective dependents in private
the public oficial’s term of ofice unless reappointed. companiespr may by ordinance or resolution, elect tdeafto all

(4) This section does notfatt the authority of a 1st class cityOf its employees a health care coverage plan through a program

to abolish, consolidate or create a publifoef or othemosition.  0fferedby the group insurance board under4th. Municipalities
History: 1987 a. 289382 1989 a. 311991 a. 1561995 a. 2471999 a. 156,  Which elect toparticipate under $10.51 (7)are subject to the

302 Stafs. 1999 s. 62.51. applicablesections of chd0instead of this section. Contracts for
_ _ _ o _ insurancaunder this sectiomay be entered into for activeioérs
62.53 Residency required for public officials in 1st andemployees separately from contracts for retirdi¢ers and

class cities. Any public oficial, as defined in $2.51 (1) (b) employees. Appropriations may benade for the purpose of
may not serve more than 180 days after his or her confirmatifinancinginsurance under thigction. Moneys accruing to a fund
unlesshe or she resides within the boundaries oflfteclass city to finance insurance under this section, by investment or-other
by which he or she is employed. wise, may not be diverted for any other purpose than those for
History: 1987 a. 2891999 a. 15G.300 Stats. 1999 s. 62.53. which the fund was set up or to defray management expenses of

] ) thefund or to partially pay premiums to reduce costs to the city or
62.55 Requirements for surety bonds of officers and  to persons covered by the insurance, or both.

employees in 1st class cities.  If an ofice or position in the  History: 1985 a. 291999 a. 15&.307 Stats. 1999 s. 62.61.

serviceof a 1st class city involves fiduciary responsibility or the

handling of money the appointing dicer may require the 62.62 Appropriation bonds for payment of employee
appointeeo furnish a bond or other security to théiasr and the retirement system liability in 1st class cities. (1) DEeriNI-

city for the faithful performance of the appointseduty The TIONS. In this section:

amountof the bond or security shall be fixed by #ypointing (a) “Appropriation bond” means a bond issued by a city to evi
officer, with the approval of the mayorotice of the mayds denceits obligation tarepay a certain amount of borrowed money
approvalshall begiven to the city clerk by the mayoEach bond thatis payable from all of the following:

shallbe approved by the city attorneytagorm and executionand 1. Moneys annually appropriated by law for debt service due
by the common council as to fisfency of sureties Any surety ith respect to such appropriation bond in that year
company,the bonds of which are accepted by the judge of any 5 prgceeds of the sale of such appropriation bonds.

courtof record in this state, or which is approved by the comptrol 3. Paymentseceived for that purpose under agreements and
ler of the city is suficient securityon the bond. The premium Onancillaryarrangements described ir68.621

abond under this section, within the limits fixed by |alvall be ) .
paid out of the citytreasury The appointing dicer shall immedi 4. Investment earnings on amounts in sulde 3.

ately after the execution of the bond file the bond with the city (b) “Bond” means any bond, note, ather obligation of a city
clerk. The city clerkshall require compliance with the terms ofssuedunder this section.

this section requiring the filing of bonds with the city clerk bfj-of ~ (c) “City” means a 1st class city

cersand employeesBonds of city dicers and employees under  (d) “Common Council'means the common council of a city
this section, duly witnessed and acknowledged, after being (e) “Refunding bond” means an appropriation bond issued to

approvedby the commorcouncil, shall be delivered to the city i ion—
comptroller,who shallhave them recorded in thdioé of the reg I%Inadtg(;t;gﬁj;sd all or any part of one or more outstanding pension

ister of deeds. After the bonds are recorded, the bonds shall .
1m) LEGISLATIVE FINDING AND DETERMINATION. Recognizing

returnedto the city clerk, who shall keep them on file in the cit t 2 citvby or in it or all of the cisviinfunded prior ser
clerk’s office; except that after the recording of the bond of the ci@a a city by prepaying part or all of the cisyunfunded prior se
ce liability with respect to an employee retirement systéthe

clerk by the city comptrollerthat bond shall remain on file in thecity may reduce its costs and better ensure the timely anhfll
ggﬁ;:ﬁ;ﬁ%g'g’cgmgg:g E?Cah dbuopr;S;Qtlgdo?%/hzngoﬂge%/hcg g’u pntof retirement benefits to participants and their beneficiaries
A : ; : nderthe employee retirement system, the legislature finds and
caljg?o?ﬁlllgglfgegg)éggg glsglégz'tsr: attzelg;gyscgzrr;ps)troller determineghat it is in the public interest for the city to issue appro
’ ' B ' T priation bonds to obtain proceeds to pay its unfunded pgorice

62.57 Uniform salaries in 1st class cities. Thecommon liability.

council of a 1st class city may at any regular or spevieg¢ting (2) AUTHORIZATION OF APPROPRIATIONBONDS. (&) A common
adopta uniform and comprehensive salary or wage ordinance,c@uncil shall haveall powers necessary and convenient to carry
both, based on a classification ofioers, employments and pesi outits duties, and to exercise its authgritpder this section.
tionsin the city service, whether previously so classified or not, (b) Subject to pargc) and(d), a common council may issue
if provision has been made in the budgehefcurrent year for the appropriatiorbonds under this section to payallany part of the
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city’s unfunded prior service liability with respect to an employesidersnecessary or desirable, including the payment of any pre

retirementsystem of the cityor to fund or refundutstanding mium.

appropriationbonds issued under this section. A city may use pro (c) Interest shall ceage accrue on an appropriation bond on

ceedsof appropriation bonds to pay issuance or administratiyge date that the appropriation bond becomes due for payment if

expensesto make deposits to reserve funds, to pay accruedgdyment is made or duly provided.for

fundedinterest, to pay the costs of creellth_ancement, to make (d) All moneys borrowed by a city thatésidenced by appro

paymekntsijnder other agreg_rlr]ent_s en]:[ert(ajd into uglqﬁ’ﬁ.ﬁle OB priation bonds issued under this section shall be lawful mofiey

2302 2126‘ e deposits to stabilization funds established underyg, njted States, and all appropriation bonds shall be payable in
621 suchmoney

(c) Other than refunding bonds issued under @)ball bonds (e) All appropriation bonds owned or held &yund of the city
mustbe issued simultaneously o areoutstanding in altespects, and the common council or other

(d) 1. Before a city may issue appropriation bonds under pgéverningbody controlling the fund shall have the same rights
(b), its common council shall enact an ordinance that establiskggh respect to an appropriation bond as a private fautyf any
a5-year strategic and financial plan related toggment of all * sinking fund acquiresppropriation bonds that gave rise to such
or any part of the citg unfunded prior service liability with fund, the appropriation bonds are considered paid for all purposes
respecto an employee retirement system of the cTiige strategic andno longer outstanding and shall be cancelegrovided in
andfinancial plan shall provide that future annual pension Irabllgub_(7) (d).
tiesare funded on a current basiEne strategic and financial plan (f) A city shall not bagenerally liable on appropriation bonds,

shall contain quantifiable benchmarks to measure complian ot ;
with the plan. The common council shall make a determinati:ij'-ggﬁdappmpnatlon bonds shall not be a delthefcity for any pur

) ) . - sewhatsoever Appropriation bonds, including the principal
thatthe ordinance meets the requirements of this subdivision afjfl e sfand interest thereon, shall be payable only from amounts
absentmanifest errgrthe common councd’determination shall

: ) thatthe common council majrom year to yeamppropriate for
be conclusive. The common counshall submit to the governor the payment thereof.

andto the chief clerk of each house of the legislature, for distribu 4) Pr N iation bond be i d
tion to the legislature under $3.172 (2) a copy of the strategic , () PROCEDURES. (@) No appropriation bonds may be issue
by a city unless the issuance is pursuant to a written authorizing

and financial plan. resolutionadopted by amajority of a quorum of the common
e é‘oﬁgn‘éﬁ”itgig'%:'ggl Zl:t?nn;l;ttcgg%r?qqr:l'e:nggndea%ﬁtto ouncil. The resolution may be in the form of a resolution or trust
venue, p inistration, Henture,and shall set forth the aggregate principal amount of

chief clerk of each house of the legislature, for distribution to tr}% ot : .
; e ropriationbonds authorized therelthe manner of thesale,
legislatureunder s13.172 (2)a report that includes all of the fol ang thl?e form and termbereof. The rehs%?nlution or trust indenture

lowing: . . _ may establish sucfunds and accounts, including a reserve fund,
a. The citys progress in meeting the benchmarks in the stratgsthe common council determines.

gic and financial plan. L (b) Appropriation bonds may be sold at either public or private
b. Any proposed modifications to the plan. saleand may beold at any price or percentage of par value. All
c. The status of any stabilization fund that is established un@@propriationbonds sold at public sale shall beticed as pro
$.62.622 (3) vided in the authorizingesolution. Any bid received at public
d. The most current actuariatport related to the city’ salemay be rejected.
employeeretirement system. (5) Form. (a) As determined by the common couraiipre
e. The amount, if anyoy which the citys contributions to the priationbonds may be issued in book—entry form or in certificated
employee retirement system for the pyiearis less than the nor form. Notwithstandings.403.104 (1) every evidence of appro
mal cost contributiorfor that year as specified in the initial actuarpriation bond is a negotiable instrument.
ial report for the citys employee retirement system for that year (b) Every appropriation bond shall be executed in the name of
f. The amount that the actuary determines is thescityandfor the city by the president of the common council and city
requiredcontributionto the employee retirement system for thatlerk, and shall besealed with the seal of the cifyany. Facsimile
year. signatures of either fifer may be imprinted in lieu of manual sig

(2m) PENALTY FOR INADEQUATE CONTRIBUTION. If the city’s hatures,but the signature of at least one sucficef shall be
contributionsto the employee retirement system for the prior yegtanual. An appropriation bond bearing the manual or facsimile
is lessthan the lower of the required contribution for that yaar Signatureof a person in dite at the same timihe signature was
describedn sub.(2) (d) 2. f, or the normal cost for that yesine signed or imprinted §ha|| be fullyalid nthlthstandlng that
departmenbf revenueshall reduce and withhold the amount opeforeor after the delivery of such appropriation bond the person
the shared revenue payments to the city under sutmfich. 79~ ceasedo hold such dice.
in the following year by an amount equal to the fdifence (c) Every appropriation bond shall dated not later than the
betweenthe required cost contribution ftirat prior year and the dateit is issued, shall contain a reference by date to the appropriate
city’s actual contribution in that prior yeafhe department of rev authorizing resolution, shall state the limitation established in sub.
enueshall deposit the amount of the reduced and withheld sha(@&}i(f), and shalbe in accordance with the appropriate authorizing
revenuepayment into the citg’ employee retirement system. resolutionin all respects.

(3) Terwms. (&) A city mayborrow moneys and issue apprepri  (d) An appropriation bond shall be substantially in such form
ationbonds inevidence of the borrowing pursuant to one or mo@ndcontain such statements or terms as determined by the com
written authorizing resolutions under sy#). Unless otherwise moncouncil, and may not conflict with law or with the appropriate
providedin an authorizing resolution, the city may issue appropiuthorizingresolution.
ationbonds at any time, in any specific amounts, at any rates of(6) ReFunpiINGBONDS. (a) 1. A common council mawutho
interest,for any termpayable at any intervals, at any place, in anyze the issuance of refunding appropriatioonds. Refunding
mannerand having any other ternos conditions that the com appropriationbonds may be issued, subject to any contract rights
mon council considers necessary or desirableppropriation vestedin owners of the appropriation bonds being refunted,
bondsmay bear interest at variable or fixed rates, bear no interggtundall or any part of one or more issues of appropriation bonds
or bear interest payable only at maturity or upon redemption priggtwithstandingthat the appropriation bondsay have been
to maturity issuedat diferenttimes or issues of general obligation promissory

(b) The common council maguthorize appropriation bondsnotesunder s67.12 (12)were issued to pay unfunded prior-ser
havingany provisions for prepayment the common councit conice liability with respect to an employee retirement system. The
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principal amount of the refunding appropriation bonds may vision may be made for the pledging and disposition of any sur
exceedthe sum of: the principal amount of the appropriatioplus.

bondsor generalobligation promissory notes being refunded; 3, Nothing in this paragraph may be constraed limitation
applicableredemption premiumsinpaid interest on the refundedy, the duration of any deposit in trust for tieéirement of appro
appropriation bonds or general obligation promissory notes to {i}@ation bonds or general obligation promissory notes being
dateof delivery or exchange of thiefunding appropriation bonds; yefyndedthat have notnatured and that are not presently redeem
in the event the proceeds are to be deposited in trust as provigigd Nothing inthis paragraph may be constructed to prohibit

in par (c), interest to accrue on the appropriation bonds or genef@hyestmenif the income of a trust if the reinvestments will
obligation promissory notes to be refunded fromdate of deliv  a1reat such times that sidient moneys will be available to

ery to the date of maturity or to the redemption date selected interest, applicable premiums, and principal oreieropria
the common council, whichever is earlier; and the expen Y > app P ; b P P

incurredin the issuance dhe refunding appropriation bonds an Gn bonds or general obligation promissory notes being refunded.

ot (7) FiscaLREGULATIONS. (a) All appropriation bonds shall be
E)hkﬁig;%/é?\%?grg{s;g?ye;%rt]gse.d appropriation bonds or generarlegisterecby the city clerk or city treasurer of the city issuing the

2. A common council may authorize the issuance of gene?éproprlatlonbonds, or such otherfafers or agents, including

o X cal agents, as the common counmiy determine. After regis
obligation promissory notes under 67.12 (12) (a)to refund ) ' o A .
appropriationbonds, notwithstanding 67.01 (9) (intro.) tration, no transfer of an appropriation bond is valid unless made

. 4 ) by the registered owner duly authorized attornggn the records

(b) If a common council determines to exchameinding  f thecity and similarly noted on the appropriation bond. The city
appropriatiorbonds, they may be exchanged privatelydad in 4y treat the registered owner as the owner of the appropriation
paymentanddischage of, any of the outstanding appropriatiofyngfor all purposes. Payments of principal and interest shall be
bondsbeingrefunded. Refunding appropriation bonds may B8 ejectronic funds transfeheck, share draft, or othémaft to the

exchangedor such principal amount of the appropriation bondg,gisterechwner at the ownés address as it appears on the regis
being exchanged therefor as may be determined by the commgn 55 theommon council has otherwise provided. Informa

councilto be necessary desirable. The owners of the appropriaion in the register is not available for inspection and copying
tion bondsbeing refunded who elect to exchange need not PANders. 19 35 (1) The common council may make any othe pro

accruednterest on the refunding appropriation bondmil o the ;cio respecting registration as it considers necessary of desir
extentthat interest is accrued and unpaid on the appropriati

bondsbeing refunded and to be surrendered. If any of the app%}le' . .
priation bonds to be refunded are to be called for redemption, the) Theé common council may appoint one or more trustees or
commoncouncil shall determine which redemption dates are to Bécal agents for each issue of appropriation bonds. The city trea
used,if more than one date is applicable and shall, prior to tRérermay be designated as the trustee and the sole fiscal agent or
issuanceof the refunding appropriation bonds, providerfotice ~ascofiscal agent for any issue of appropriation bonds. Every other
of redemption to be given in the manner and at the times requifgal agent shall be an incorporateank or trust company autho
by the resolution authorizing the appropriation bonds to pized by the laws of the United States or of the state in which it is
refunded. locatedto conduct banking or trust company business. There may
(c) 1. The principal proceeds from the saleny refunding be deposited with a trustee, in a sp_ecial _account, moneys to be used
appropriatiorbonds shall be applied either to the immediayg NIy for the purposes expresgiyovided in the resolution autho
mentand retirement of the appropriation bonds or gerutiiga: 11219 the issuance of appropriation bonds or an agreement
tion promissory notes being refunded ibthe bonds ogeneral Petweerthe city and the trustee. The common council may make
obligation promissory notehave not matured and are not presotherprovisions respecting trustees and fiscal agents a®the
ently redeemable, to the creation of a trustdod shall bpledged Mon council considers necessarydasirable and may enter into

to the payment of, the appropriation bonds or general obligati6@ntractswith any trustee or fiscal agent containing such terms,
promissorynotes being refunded. including compensation, and conditions in regard to the trustee or

2. Ifatrustis created, a separate deposit shall be made for %%ﬁg" agent as the common council considesessary or desir

issue of appropriation bonds or general obligation promisso o )
notesbeingrefunded. Each deposit shall be with a bank or trust (¢) If any appropriation bond is destroyed, lost, or stdies,
companyauthorized by the laws of the United States or of a sty shall execute andeliver a new appropriation bond, upon fil

in which it is located to conduct banking or trust company-busig with the common council evidence satisfactory to the common
ness. If the total amount of any deposit, including monetfser  council that the appropriation bond has been destroyed, lost, or
thansale proceeds but legally available for such purpose, is I68len,upon providingoroof of ownership thereof, and upon-fur
thanthe principalamount of the appropriation bonds or generalishingthe common council with indemnity satisfactory to it and
obligationpromissory notes being refunded and for the paymegnmplyingwith suchother rules of the city and paying any expen
of which the deposit has been created and pledged, together wétbthat the city may incurThe common council shall cancel the
applicable redemption premiums and interest accrued and appropriationbond surrendered to the city

accrueto maturity or to the date of redemptidhnen the applica  (d) Unless otherwise directdsy the common council, every
tion of the sale proceeds shall be legalificient only if the mor  appropriationbond paid or otherwise retired shall be marked
eys deposited are invested in securities issued by the United Stadgsceled”and delivered to the city treasyrer to such other fis

or one ofits agencies, or securities fully guaranteed by the Unitgg| agent as applicable with respect to the appropriation b,

Statesand only if the principal amount of the securities at matdha||destroy them and deliver a certificate to thégato the city
rity and the income therefrom to maturity will befsiént and |erk.

available without theneed for any further investment or reinvest
ment,to pay at maturity or upon redemption the princgrabunt
of the appropriation bonds or general obligation promissory no 2 - ' .
being refunded together with applicable redemption premiu . dEbe(Ijon_glng té’ thﬁm ct)rr].undert_the_lr control in any apprepria
andinterest accrued and to accrue to maturity or to the date igp bonds issue un_ er this section: ) o
redemption. The income from the principal proceeds ofskeu (a) The state, the investment board, publfecefs, municipal

rities shall be applied solely to the payment of the principal of ag@rporationspolitical subdivisions, and public bodies.

interestand redemption premiums on the appropriation bonds or(b) Banks and bankers, savings and loan associations, credit
general obligation promissorynotes being refunded, but pro unions,trust companies, savings bardsd institutions, invest

(8) APPROPRIATIONBONDSAS LEGAL INVESTMENTS. Any of the
owing may legally invest any sinking fundsoneys, or other
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ment companies, insurance companies, insurassociations, or account created under an authorizing resoluidinust inden
andother persons carrying on a banking or insurance businedsirein connection with the authorization and issuance of appropri

(c) Personakepresentatives, guardians, trustees, and otiéionbonds under §2.62or general obligation promissory notes

fiduciaries. unders.67.12 (12) A city may appropriate funds for deposit to
(9) MORAL OBLIGATION PLEDGE. If the common council con & stabilization fund established under this subsection.
sidersit necessary or desirable to do so, it may expresseisciu (b) Moneys in a stabilization fund established under this sub

tion authorizing appropriation bonds its expectation and aspiggctionmay be used, subject to annual appropriation by the com
tion to make timely appropriations $iefent to pay the principal mon council, solely to pay principal or interest on appropriation
andinterest due with respect to such appropriation bonds, to m&@adsissued under $2.62and general obligation promissory
depositsnto a reserve fund created under gdp(a)with respect notesunders. 67.12 (12)issued in connection with a pension
to such appropriation bonds, to make payments under any agfegding plan, for the redemption or repurchase of such appropria
mentor ancillary arrangement enteriedo under s62.621with ~ tion bonds or general obligation promissory notes, to make pay
respecto such appropriationonds, to make deposits into any stamentsunder any agreement or ancillary arrangement entered into
bilization fund established or continued under68.622with ~unders.62.621with respect to such appropriation bonds or-gen
respecto such appropriation bonds, or to pay related issuanceef! obligation promissory notes, or to pay annual pension costs
administrativeexpenses. otherthan normal costs. Moneys daposit in a stabilization fund

(10) AppLicABILITY. This section does not apply if a city doe#n""y not be subject to any claims, demands, or actionsrltsans
not issue appropriation bonds as authorized under(&jib. ersor assignments to, any creditor of the,ctyy beneficiary of

History: 2009 a. 28 the city’s employeeaetirement system, or any other person, on
termsother than as may be established in the resolution or ordi
62.621 Agreements and ancillary arrangements for nancecreating the stabilization fund. Moneys on deposit in-a sta

certain notes and appropriation bonds. At the time of bilization fund established undéris subsection may be invested
issuanceor in anticipation of the issuano&appropriation bonds andreinvested in the manner directed by the common council or
unders. 62.62 or general obligation promissory notes under gursuanto delegatiorby the common council as provided under
67.12(12), to pay unfunded prior service liabilityith respect to S.66.0603 (5)

anemployee retirement system, or at any time thereafter so lonjistory: 2009 a. 28

asthe appropriation bonds or general obligation promissory no I .
are outsrigndri)ng, a 1st class %ity may er?ter intg agreem)énts (623 Payment ?f 1cont|r|but|_ons 'q aé‘ . e.mp'oygel
ancillary arrangements relating to the appropriation bonds or gélﬁtlzrement system OI alstclass city . (1) eg'P”'”lg 0&3‘1 y
eral obligation promissory notes, including trustdentures, — 201 in any employee retirement system of a 1st dégs
liquidity facilities, remarketing or dealer agreements, letters SfCEPtas otherwise proxldedfmha collectivedgining agreement
credit, insurance policies, guaranty agreements, reimbursemgRjerednto under subchv of ch. 111 and except as provided in
agreementsindexingagreements, and interest exchange agr .(2), employees shall pay all employee required contributions

ments. Any payments made or amounts received with respect {0 fun(zlng bengfltr? 'ﬁ”(;er the r(—i‘tlrement S);Sthem. TTe employer
anysuch agreement or ancillary arrangement dfeathade from May not pay on behalf of an employee any of the empleysteire

or deposited aprovided in the agreement or ancillary arrangé)f the required contributions.

ment. (2) (@) An employer shall payn behalfof a nonrepresented
History: 2009 a. 28 law enforcement or fire fighting managerial employee, wias
initially employedby the employer before July 1, 20the same
62.622 Employee retirement system liability financing contributionsrequired by sul{1) that are paid by the employer for
in 1st class cities; additional powers. (1) DeriNiTioNs. In  representedhw enforcement or fire fightingersonnel who were
this section: initially employed by the employer before July 1, 201
(a) “City” means a 1st class city (b) An employer shall payon behalf of a represented law

(b) “Common council” means the common council of a citghforcementor fire fighting employee, who was initially
(c) “Pension funding plan” means a strategic and finaptaal employedby the employer before July 201, and who on or after
relatedto the payment of all or part of a ciyinfunded prior ser ;]nubllqtl'rzf(.)rﬂ’fbehct%m%ernplwr.edl In a_tr)ogre;:{]etshenteg "?W enforce
vice liability with respect to an employee retirement system. MENtOr iré fighting manageral position with thé emplayera

(d) “Trust’ means a common law trusganized under the successoemployer in the event of a combined department that is

|  thi by the o | ¢ L wii createdon or afterJuly 1, 201, the same contributions required
awsof this state, by the citps settlgrpursuant to a formal, Wit 1, g (1) that are paid by the employer for represented law
ten,declaration of trust.

enforcementor fire fighting personnel who werénitially

(2) SPECIAL FINANCING ENTITIES, FUNDS, AND ACCOUNTS. () employedby the employer before July 1, 201
To facilitate a pension funding plan and in furtherance thereof, aistory: 2011 a. 1032
common council may create one or more of the following:

1. A trust. 62.63 Benefit funds for officers and employees of 1st
2. A nonstock corporation under a8 L class cities. (1) ESTABLISHMENT OF FUNDS. By a majority vote

L L of the members—elect, the common counc# dkt class city may

3. Alimited liability company under cli83 create,establish, maintain and administer annuity and benefit

4. A special fund or account of the city funds for city officers and employees, includingfioérs and

(b) An entity described under péx) has all othe powers pro  employeeof boards, agencies, departments and divisions of the
vided to it under applicable law and the documents pursuantdity government and of a housing authority established under s.
whichit is created and established. The powers shall be constr6édl201
broadlyin favor of efectuating the purposes for which the entity (2) ReTiRemenT BoARD. By a majority vote of its members,
is created. A city may appropriate fundssuch entities and to the common council of a 1st class city may create a retirement
suchfunds and accounts, under terms and conditions establishggérdto administer an annuity and benefit fund under this section.
by the common council, consistent with the purposes for whigihe retirement board may make rules and regulations under which
theyare created and established. all participants contribute to and receive benefits from the fund.

(3) SraBiLIZATION FUNDS. (@) To facilitate a pension funding Membersof the board shall serve without compensation. Three
plana common council may establish a stabilization fund. Ampemberof the board shall be city employees elected by the-mem
suchfund may be created agrast, a special fund or account ofbersof the retirement system and shall serve 4-texans and 5
the city established by a separate resolution or ordinance, or a fameinbersshall be appointed underé2.51and shall serve 3-year

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/62.62(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/62.621
https://docs.legis.wisconsin.gov/document/statutes/2011/62.622
https://docs.legis.wisconsin.gov/document/statutes/2011/62.62(2)
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2011/62.62
https://docs.legis.wisconsin.gov/document/statutes/2011/67.12(12)
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20181
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20183
https://docs.legis.wisconsin.gov/document/statutes/2011/62.622(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/62.62
https://docs.legis.wisconsin.gov/document/statutes/2011/67.12(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/62.62
https://docs.legis.wisconsin.gov/document/statutes/2011/67.12(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/62.621
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0603(5)
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2011/62.623(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/62.623(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/62.623(1)
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2011/62.51

39 Updated 11-12Wis. Stats. Database CITIES 62.69

terms. The common council may provide for contribution by theoveragerequired by this section shall have at least the limits pre
city to the annuity and benefit fund. The executive directtimef scribedfor uninsured motorist coverage unde632.32 (4) (a) 1.
retirementboard shall be appointed unde628.51 History: 1983 a. 537 Stats. 1983 s. 66.187983 a. 538.97; Stats. 1983 s.
. 66.189;1999 a. 15(.309; Stats. 1999 s. 62.62009 a. 28

(3) INVESTMENT OF RETlREM.ENTFUNDS‘ The board of a retire This section requires the city to provide uninsured motorist coveragésfor
mentsystem O_f a 1st class citwhose fL_JndS are independent Of/ehicl_esregard_less of whetheriét able to obtain coverage from an insurance carrier
control by the investment board, may invest funds from the SmeerlcanFamlly Insurance Co. Wilwaukee,148 Ws. 2d 280435N.W.2d 280(Ct.
tem, in excess of the amount of cash required for current epe p. 1988). - " . . )
. in th . thori nvestments under his section puts the city in the position of an insurer subject to the subrogation
tions, in the same manner as Is au freci rightsof its oficer’s personal insurers. Millers National Ins. Cawlwaukee, 184
s.881.01 Wis. 2d 155516 N.W2d 516(Ct. App. 1994).

(4) EXEMPTION OF FUNDS AND BENEFITSFROM TAXATION, EXE- 11 SSCtor ecites i el o be e pinany proider of unineured oot cov
CUTIONAND ASSIGNMENT. Except as provided s.49.852and sub  1995),95-0009
jectto s.767.75 all moneys and assets of a retirement system ofs self-insured city is not ainsurer writing policies subject to s. 632.32 (4m) (a)
a 1st class city and all benefits and allowances, both before %Q?;{‘Edr&ser?3%%%@?;&852%&?%;3’8295t\‘,’vgr%"i‘gé‘gffﬂ,’_‘&gg%g‘g;ﬂ'i‘sggverage'
after payment to anyeneficiary granted under the retirement
systemare exempt from any state, county or municipal tffoon g g9 First class city utilities. (1) APPLICATION. This see
attachmenor garnishment process. The benefits and allowanggs, applies to 1st class cities.
may not be seized, taken, detained or levied upon by virtue of any, 2) WATER SYSTEMS. (a) In this subsection. “commissioner of
executionspr any process or proceeding issued out of or by an&k()l.) ks” includ (@) board of publi ' K ;
courtof this state, for the payment and ratification in whole or o2'€ V\fIOI’ SI' Inc ukes an;;h Oaéb 0 ?;‘h ic -¥V°r§ S, or corrtmlls
partof any debtclaim, damage, demand or judgment against a@;)rp]ero. pg |cb\|/yor S'I?r other ter ot Ihe city having contro
memberof or beneficiary under the retirement systdda mem the city s public wc_)r S- .
berof or beneficiary under the retirement system may assign _(b) In this subsection, all acasithorized to be done by the com
benefitor allowance either by way of mortgage or otherwise. Ttissionerof public works, excepenforcement of regulations
prohibition against assigning a benefit or allowance does n@@Provedby the common council, shall be approved by the-com
apply to assignments made for the payment of insurance pfaoncouncil before the acts may takéeet.
miums. The exemptiorirom taxation under this section does not (c) Water rates shall be collected in the manner and by whom
apply with respect to any tax on income. the common council determines, and shall be accounted for and
(5) TREATMENT OF ABANDONED RETIREMENTACCOUNTS. Funds paid tO theoth(_?l’ oficials in the mann(?r and at the times thatthe
in employee retirement accounts of a retirement sysfeanlst council prescribes. Persons collecting water rates shall give a
classcity, which arepresumed abandoned undet®7.13 are not bondto cover all the duties in an amount prescribed by the council.
subjectto the custody of the state as unclairpezperty under ch. Final accounting shall be made to the comptradied final dis
177, but shall be retained by the retirement systerd used to Positionof money shall be made to the city treasurer
reduceemployer funding obligations to the retirement system. (d) When the city owns itwater system, the commissioner of
The board of a retirement system oflst class city shall devise public works may make and enforce bylaws, rules and regulations
rulesand regulations for determining thenditions under which in relation to the water systermd, before the actual introduction
employeeretirement accounts are presumed abandoned anddbwater thecommissioner shall make bylaws, rules and regula
determining the manner inwhich funds in the abandonedtions,fixing uniform water rates to be paid for the use of water fur
employeeretirement accounts may be used to reduce employéshedby the watesystem, and fixing the manner of distributing
funding obligations to the retirement system. and supplying water for use or consumption, and for withholding
History: 1999 a. 15@s.15, 569, 571, 574, 575 2005 a. 1892005 a. 443.265  or turning of water for cause. The commissioner may alter

2009a. 191 2011 a. 260s.81. ; ;
Sub.(4) bars a court frordirectly dividing the pension. Howevéhe pension is mOdIfy or repeal the bylaws, rules and regl'”atlons'

amarital asset accumulated during the course of the marriagecolitiehas discre (e) Water rates are due as the common council provides.
tionary authority to ordetheemployee spouse to make a specific payout election ini i
enterother orders in the event a selection is made that is counter to the non—emp@{%} ater rates remaining un%ald 20 days after the due .date‘ there
spouse'snterests. Sub. (4) does not usurp the watllity to efectuate an equitable Shallbe added a penalty of 5% of the amount due, and if the rates
division of the parties’ assets, including the pensioraliW. Waln, 2005 W1 App 54 remainunpaid for 10 additional days, wateay be turned 6the
280Wis. 2d 253694 N.W2d 452 04-1271 premises. If the supply of water is turnedfpfvatermay not be
turnedon to the premises until all delinquent rates and penalties,
anda sumnot exceeding $2 for turning the watef afid on, are

id. The penalty and chge may be made when payment is made

62.65 Death benefit payments to foreign beneficiaries.
The common council of a 1st class city may prowiat under the

city’s retirement system no beneficiary may be designated for ) ;
pa{lmentof any re){irement aIIowance?/ pen{zion or p%oceeds of %2 collector sent to the premisé3n or before the date on which

memberof the retirement system if the beneficiary is not a residdfiieSPecome due, a written or printed notice or bill shall be mailed
of either the United States or Canada. If a beneficiadgssg O Personally delivered to the occupantupon written request,
natedwho isneither a resident of the United States nor Canadg the owner at the location the owner states, of all premises sub
any contributions or retirement allowance whisbuld have been JS¢t 0 the payment of water rates, stating the amount due, the time
paid to the beneficiary had the beneficiary been a resident of eitW@Fnatn(; the pIaC(te where the rates capdid and the penalty for

the United States or Canada is payable to the estate of the decdigetof payment. . o

memberof the retirement system. The common council may also (f) All water rates for water furnished to any buildingooem
providethat if a death benefit would be payable because of tH&s,and the cost of repairing meters, service pipes, stops or stop
death of a member of the retirement system thediesignated boxes,are a lien on the lot, part of lot or parcel of land on which
beneficiary of the death benefit is not a resident of either tHebuilding or premises is located. If any water rates or foifls
United States or Canadthe death benefit which would have beeihe repairing of meters, service pipes, stopstap boxes remain
paid had the designated beneficiary been a resiofegither the unpaid on October 1, the unpaid rates or bills shall be certified to
United States or Canada is payable to the estate afdbeased thecity comptroller on obefore November 1, and shall be placed

member. by the comptroller upon the tax roll and collected in the Szuare

History: 1991 a. 3161999 a. 153.573 Stats. 1999 s. 62.65. ner as other taxes on real estare collected in the city The
chargefor watersupplied by the city in all premises where meters

62.67 Uninsured motorist coverage; 1st class cities. areattached and connected shall be at rates fixed lyothenis

A 1st class city shall provide uninsurewtorist motor vehicle sionerof public works and for the quantity indicated by theter
liability insurance coverage for motor vehicles owned byitlye If the commissioner of public works determines that the quantity
andoperated byity employees in the course of employment. Theadicatedby the meter is materially incorrect or ifreeter has been
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off temporarily due to repairs, the commissioner shall estimate thans prescribed by the commissiorfer the use of the water; that
quantityused, and the determination is conclusive. No water rake applicant will pay all chaes fixed by the commissioner for
or rates duly assessedjainst any property may be remitted othe use of the water as measured by a nietbe approved by the
changecdexcept by the common council. Under this paragraph,ddbmmissionerincluding the proportionate cost of fluoridatiting
anunpaid chage or bill is for utility servicdurnished and metered waterand, excepas to water furnished directly to county or other
by the waterworks directly to a mobile home unit in a licensedunicipal properties, which may not Hess than one—quarter
mobile home park, the delinquent amounaifien on the mobile morethan those chged to the inhabitants of the city for like use
homeunit rather than a lien on the parcel of real estate on whishwater; that the applicant will pay to the city a water pipe assess
the mobile home unit is located? lien on a mobile home unit may mentif the property to be supplied with water Hiamtage on any

be enforced using the procedures undét79.48 (2) thoroughfareforming the city boundary line in which a water
(9) 1. This paragraph applies only if all of the following cendimain has been or shall be laid, and at the rate prescribed by the
tionsare met: commissionerjf the property to be supplied does not front on a

ity boundary but is distant from a boundahat a main pipe of
esame size, class and standard as terminates at the city boundary
shallbe extended, and the entire cost shall be paid by the applicant
sionerof public works in writing of the name and addresthef for the extension; that the water main shall be laid according to
owner P 9 city specifications and under city inspection; that the water main
) ) ) . . andapplianceshall become the property of the cityithout any
€. The owner othe rental dwelling unit notifies the commis compensatiotior the main or appliances, if the property supplied
sionerof public works in writing of the name and addresthef \yith water by the extension or any part of the property is annexed
tenant who is responsible for payment of the utility gbar to or in any manner becomes a part of the city; and that the appli
d. If requested by the commissioner of public works, theant will payto the city all damages that it sustains, arising out of
owner of the rental dwelling unit providegse commissioner of the manner in which the connection is made or water supply is
public works with a copy of the rental or lease agreemewhioch  used. In granting a permit to a county or to a national hdone
the tenant assumes responsibility for the paynwérthe utility disabledsoldiers, the commissioner of public works may waive
charges. thegiving of a bond. Every permit shall be issued upon the under
2. If this paragraph applies, the commissioner of public worlganding that the city is not liable for any damage in case of failure
may use par(f) to collect unpaid chges and bills incurred after to supply water by reason of any condition beyond its control.
the owner of a rental dwelling unit has provided the commissioner (i) The commissioner of public works shall prescribe regd
of public works with written notice under sulidonly if the com  latethe kind of water meters to be used in the city andntwener
missionerof public works complies with at least one of thitow-  of attachingand connecting the water meters, and may make other
Ing: rulesfor the use and control of water meters as are necessary
a. In order to comply with this subd. a, the commissioner securereliable andjust measurement of the quantity of water
of public works shall send bills for water servicea customer used;and may alter and amend the rules as necessary for the pur
whois a tenant in theenants own name. Each time that a composeshamed. If the owner or occupant of any premises, where the
missionerof public works notifies a customer who is a tenant thattachingand connection of a water meter may lawfully be
chargedor water service provided by the waterworks to the cugequired,neglects or fails to attach and connect a water paeer
tomerare past due for more than one billing cycle, the commis required according to the rules established by the commissioner
sionerof public works shalblso serve a copy of the notice on thef public works, for 30 days after the expiratiortioé time within
owner of therental dwelling unit in the manner provided in swhich the owner or occupant is notified by the commissioner of
801.14(2). If a customer who is a tenardcates his or her rental public works to attactand connect a metghe commissioner of
dwelling unit, and the owner of the rental dwelling unit providepublic works may cause the water supplied by the city to be tut of
the commissioner of public works, no later than 21 days after tfilem the premises, and it shall not be restored except upon the
dateon which the tenant vacates tiemtal dwelling unit, with a termsand conditions prescribed by the commissioner of public
swornaffidavit that contains a forwarding addrdesthe tenant, works.
thedate that the tenant vacated the reshtadlling unit and a meter  (j) The commissioner of public works may prescribe and-regu
readingreflecting the service for which the tenant is responsiblgite the size of connections made with the distribution mains for
the commissioner of public works shall continue to spast-due supplyingautomatic sprinkler systems and fix an annualgdar
noticesto the customer at his or her forwarding address until thgr such service.
past-duehages are paid or until the past-due gearhavébeen (1) The commissioner of public works may make rules and
certified to the comptroller gnder pdf). . regulationsfor the proper ventilating and trapping of all drains,
~b. In order to comply with this subd. b, if a customewho  soil pipes and fixtures constructed to connect with or be used in
is a tenanhas chages for water service provided by the waterconnectionwith the sewerage awater supply of the city The
worksthat are past due, the commissioner of public works shadmmoncouncil may provide by ordinance for the enforcement
servenotice of the past-duehages on the owner of the rentalof the rules and regulationmicluding penalties. The commis
dwelling unit within 14 days of the date on which the ter@antsionermay make rules to regulate the use of \awit, drain, sewer
chargesrecame past due. The commissioner of public works sh@dhwater pipes irall buildings in the city proposed to be connected
servenotice in the manner provided in891.14 (2) with the city water supply or sewerage, specifying the dimensions,
2m. The commissioner of public works may demonstratdrength and material. The commissioner may prohibit the
compliancewith the notice requirements of suBda.orb. by pre  introductioninto any building of any style of water fixture, tap or
viding evidence of having sent the notice by U.S. mail. connectiondeterminedo be dangerous to health or unfit to be
(h) The city commissionesf public works may issue a permitused. The commissioner shall require a rigid inspection by a
to the county in which the city is located, to any national home fkilled and competent inspector undee direction of the com
disabledsoldiers, or to any other applicant to obtain water frofissionerof all plumbingand draining work and water and sewer
the city’s water system for use outside of the limitshefcity and connectionsn any building in the cityand unless the work and
for that purpose to connect any pipe that is laid outside of the ¢ignnectionsare done or made according to rusésnd approved
limits with water pipe in the cityNo permit may be issued until by the commissioneno connection of the premises with the city
the applicant files with the commissioner of public worksomd ~Sewerager water supply may be made.
in the sum and with the suretyat the commissioner approves on (L) The commissionesf public works shall make an annual
the condition: that the applicant witlbey the rules and regula reportto the council of theommissioneés doings under this sec

a. The waterworks provides water service to a rental dweIIit
unit.

b. The owner of the rental dwelling umittifies the commis
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tion, the state of the water fund and the general condition of the (g) “Community development advisory body” means any cor
watersystem. The report, after being submittedhe council, poration or unincorporated association whose shareholders or

shallbe filed in the dfce of the comptroller membersare owners or occupants of property included in a pro
(3) UTILITY DIRECTORS. (a) In this subsection, “electric plant” Posed or existing pedestrian mall district.
meansa plant for the production, transmissiokelivery and fur (h) “Council” and “common council” mean the governing

nishingof electric light, heat or power directly to the public.  body of the city

(b) If the city decides to acquire afectric plant or any other (i) “Intersecting street” means, unless the council declares
public utility in accordance with the provisions of this section, thetherwise any street which meets or intersects a pedestrian mall,
mayor, prior to the city takingpossession of the propershall butincludes only those portions of tiersecting street which
appoint,subject to theonfirmation of the council, 7 persons oflay between the mall or mall intersection ahd first intersection
recognizedbusiness experience and standing to act as the boakdhe intersecting street with a street open to general vehicular
of directors for the utility Two persons shall be appointed for draffic.
termof 2 years, 2 for a term of 4 years, 2 for a term of 6 years, and(j) “Mall intersection” means any intersection of a city street
one for a term of §ears. Successors shall be appointed for termghich is part of a pedestrian mall with any other street.
of 10 years each. A director may be removed by the mayor with(k) “Owner” includes any person holding the record title of an
the approval of the council for misconduct irfioé or for unrea  estatein possession in fee simplefor life, or a vendor of record
sonableabsence from meetings of the directors. undera land contract for the sale of an estate in possession in fee

(c) Utility directors may: employ a managetperienced in the simpleor for life.
managementf electric plants or othegublic utilities, fix his or (L) “Pedestrian mall’ means any streland or appurtenant
hercompensation and the otiterms and conditions of employ fixture designed primarily for thenovement, safefyonvenience
ment and remove him or her at pleasure, subjettietéerms and gndenjoyment of pedestrians.
conditions of his or her employment; advise andsult with the (m) “Pedestrian mall district” mearmy geographical divi

managernd other employees as to any matter pertainintat sionof the city designated by the board of assessment for the pur

tenancepperation or extension of the utility; and perform Oth%ose of undertaking, developing, financing, constructing and
dutiesas ordinarilydevolve upon a board of directors of a corpor peratinga pedestrian mall.

tion organized under cl.80notinconsistent with this section and “Pedestri i ¢ includ tructi
the laws governing 1st class cities. No money may be raised or(.n)t ”et_es “"’;n mg |;n_pr0vtﬁmen r:rf‘c udes apns rui_lon
authorizedto beraised by the board of directors other than frorﬁar installation of pedestrian thoroughtares, penmeiarking

revenuesierived from the operation of the utiligxcept byaction 'acilities, public seating, park areas, outdoor cafes, skywalks,
of the council. sewersshelters, trees, flower ghrubbery plantings, sculptures,

newsstandstelephone booths, tféf signs, sidewalks, tra¢
Alyhts, kiosks, water pipes, fire hydranssreet lighting, ornamen

h . . UPOH,| signs, ornamental lights, graphics, pictures, paintings, trash
the board of directors and the council under this subsection %@egtac’lesdisplay casgs rhgrqﬁeem}n?ngs ca;n%pies go»'ter

may appoint assistants and all other employees which the mangggtior yndeground radiant heating pipes or fixtures, walls; bol
considersnecessary and fix their compensation and NS |54 "chains and all other fixtures, equipment, facilities and
andconditions of employment, except that the board of directafg | rtenancemhich, in the councit judgment, will enhance the
may prescribeaules for determining the fitness of persons for‘po%ovementsafety convenience and enjoyment of pedestrizt

tionsand employment.. o benefitthe city and the &cted property owners.
(e) The council shaliix the compensation, if angf members %

. ; ..(0) “Skywalk” means any elevated pedestrian.way
of the board of directors and has other powers it possesses wit “ ” . .
referenceo electric plants and other public utilities. p) “Street” means any public road, street, boulevard, -high

History: 1983 a. 1921985 a. 1871991 a. 32189, 316 1995 a, 378419 1099 WY, alley; lane, court or other way used for public travel.
a.150ss.16, 17, 195t0 20, Stats. 1999 s. 62.69011 a. 260s.81 (3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT OF
PEDESTRIANMALLS. (@) Upon petition of a communitjevelop
62.71 Pedestrian malls in 1st class cities. (1) PurPOSE. mentadvisory body or upon its own motion, the council may by
The purpose of this sectida to authorize a 1st class city to urderresolutiondesignate lands to be acquired, improvedapetated
take,develop, finance, construahd operate pedestrian malls aaspedestrian malls or may by ordinance designate streets,-includ
local improvements. ing a federal, state, county or any other highway system with the
(2) DerINITIONS. In this section: approvalof the jurisdiction responsible for maintaining that high
(@) “Annual pedestrian mall improvement’ includesy way system, in or adjacent to busmes_s districts to be |mproved for
reconstructionreplacement or repair of trees, plantings, furnitur@/imarily pedestriaruses. The council may acquire by gift, pur
sheltersor other pedestrian mall facilities. chaseeminent domain, or otherwise, land, real property or rights—
of-wayfor inclusion in a pedestrian mall distrartfor use in con
ning consultant fees, public liability and property damager rthectlonwnh pedestrian mall purposes. The council may make
ancepremiums reimbursement tfe city’s reasonable and nec improvementn mall intersections, intersecting streetsipon
’ facilities acquired for parking and other related purposes, if the

essarycosts incurred in operating and maintaining a pedestrig, -, ementsare necessary or convenient to diperation of the
mall, levying and collecting special assessments and taxes; p

cationcosts, and any other costs related to annual improvemen
andthe operation and maintenance of a pedestrian mall.

(b) “Annual pedestrian mall improvement cost” includes pla

Il.

%b) In establishing or improving a pedestrian mall, the council
u » may harrow any street designated a part of a pedestrian mall,
(c) "Board of assessment” means theard created under yoq,nqiicor remove any street vaults or hollow sidewalks exist

subchll of ch. 32 for t.hﬁ ﬁJ]urpose of estimating benefits ?nd d‘zllr”i‘ng by virtueof a permit issued by the cityonstruct crosswalks
?r?:nﬂggﬁnnectlon with the creation or improvement of a pedeg 3y hoint orthe pedestrian mall, or cause the roadway to curve
- Lo o . andmeander within the limits of the street without regard to the
_(d) "Business districtmeans an existing recognized area of gniformity of width of the street or curve or absence of curve in
city principally used for commerce or trade. the center line of the street.
(e) “City” means a 1st class city (c) 1. Subject to sub@., the council may authorize the pay
(f) “Commissioner opublic works” means the board of publicmentof the entire cost ainy pedestrian mall improvement estab
works,commissioner of public works, or any other city board dishedunder this section by appropriation from the general fund,
officer vested with authority over public works. by taxation or special assessments, and by the issuance of-munici
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pal bonds, general or particular special improvement bonds, retiens, to the board of assessment for action pursuant to stibch.
nue bonds, mortgages or certificates, or by any combination @ffch. 32
thesefinancing methods. (e) Notwithstanding any other provision of this section, if a
2. If a pedestrian mall improvement is financeddpgcial petition protesting the establishment afpedestrian mall or a
assessments arspecial improvement bonds are not issued, theedestriarmall improvement, duly signed and acknowledged by
specialassessments, when collected, shall be api¢gie pay the owners of 51% or more tifefront footage of lands abutting
mentof the principal and interest on any general obligation bonel or part of a street proposed as a pedestrian mall, is filed with
issuedor to the reduction of general taxes if general obligatidhe city clerk at any timerior to the conclusion of all proceedings
bondsor the general tabevy is used to finance the improvementrequiredunder this section, the council shall terminate its pro
(d) The council may exercise the powers granted bystitis  ceedingsand no proposal for the establishment of the pedestrian
sectiononly if it makes the findings required under s(#).and mall or substantially the same pedestrian mall may be introduced
complieswith the procedures and requirementsler subs(5), OF adopted within one year after termination of proceedimgter
(6) and(8). this paragraph.
(4) PRELIMINARY FINDINGS. No pedestrian mall may be estab  (f) Proceedings governirthe establishment of a pedestrian
lished under sul{3) unless the council finds all of the following: Mall or the undertaking of a pedestrian mall improvement are gov

(a) That the proposed pedestriaall will be located primarily ernedby subchll of ch. 32 .
in or adjacent to a business district. (6) ORDINANCES; REQUIREDPROVISIONS. An ordinance estab

(b) That there exist reasonably convenient alternate routes|+8pmg a pedestrian mall shall accomplish all of the following:

privatevehicles to other parts of the city and state. (@) Contain the findings required under si.
(c) That the continued unlimited use by privaghicles of all _ (b) Designate the streets, including intersecsingets, or parts
or part of the streets in the proposed mall district endangers-pe@ésireets to be used as a pedestrian mall.
trian safety (c) Limit the use of the surface of all or part of a street used as

(d) That properties abutting the proposed mall can be reasgrPedestrian mall to pedestrian users and to geney public
ably and adequately provided with emency vehicleservices WOrks, maintenance and utility transportation vehicteging
and delivery and receiving of merchandise or materials eithdfnesthat the council determines appropriate to enhanceuthe
from other streets or alleys or by the limited use of the pedestrsesand function of the pedestrian mall.
mall for these purposes. (7) UseBy pusLICCARRIERS. If the council finds that all quart

(e) Thatitis in the public interest tese all or part of the streetOf @ street which is designated as a pedestrian mall is served by a

in the proposed mall district primarily for pedestrian |OurIC)Osesg:ommoncarrier engaged in mass transportation of persons within

(5) PrOCEDURES. () Before establishingaedestrian mall or the city and that continued use of all or part of the street by the
undertakingany pedestrian mall improverr?gr?t the council shalor Honcarmer will benefit the citythe public and adjacent prop

b luti thorize th e f oubli ksthad rty, the council may permit the carrier to use all or parthef
y resoiution autnorize the commissioner or public WOrksB80d gy eetfor these purposes to the same extent and subject to the same
local planning agency to make studies and prepare prelimin

i ligationsand restrictions that are applicabbdethe carrier in the

plansfor the proposed project. The local planning agency shglle ot other streets of the citypon like findings, the counaihay
hold a public hearing on these studies and preliminary plans. he mityse of all or part ofhe street by taxicabs or other public
(b) Upon receiving the authority under p@) and upon passengecarriers.

completionof the public hearing, the commissioner of public (@) peryirs. (a) If, at the time an ordinance establishing a
works shall prepare a report which shialtlude all of the follow pedestriarmall is enacted, any property abutting all or part of the

ing: . pedestrian mall does not have access to sshestreet or alley
1. Aplat and survey showing the characteurse and extent for the delivery oreceiving of merchandise or materials, the-ordi
of the proposed pedestrian mall. nanceshall provide for one of the following:

2. A description of any proposed alterations of any street and 1. The issuance of special accpssmits to the &cted own
of any public or private utilities running under or over any publigrsfor these purposes.

way. 2. The designation of the hours or days on which the pedes

3. A descriptiorof the methods to be used in completing thgian mall may be usetbr these purposes without unreasonable
project, including information on grading, drainagelanting, interferencewith the use of all or part of the mall by pedestrians
streetlighting, paving, curbing, sidewalks, the typesofstrue and other authorized vehicles.
tion materials and the proposed initial distribution and location of (b) The council mayssue temporary permits for closing all or
any movable furniture, sculptures, pedestr@mvehicle trefic  ,5t0f a pedestrian mall to all vehicular fiaffor the promotion
control devices, flowers and plantings and any other structuresgig conduct of sidewalk art fairs, sidewalk sales, craft shows,
facilities. entertainmenprograms, specigromotions and for other special

4. A description of the property necessary to be acquired autivities consistent with therdinary purposes and functions of
interferedwith and the identity of the owner of each parcel if thehe pedestrian mall.
ownercan be readily ascertained by the commissioner (9) EXCESSESTIMATED COST,ASSESSMENTADJUSTMENTS. (@) If,

5. An estimate of the cost of each item in the proposed projedfter the completion of any pedestrian mall improvement, the
describedseparately oin reasonable classifications detailed tgommissionenf public works certifies that the actual cost is less
the council’s satisfaction. thanthe estimated cost upaevhich any aggregate assessment is

(c) In preparing the report under p@m), the commissionesf ~ basedthe aggregate assessment shall be reduced, subject to par
public works shall consult with any communitfevelopment (C), by a percentage amount of ecess estimated cost which is
advisorybody which has beemrganized in the proposed pedesequalto the percentage of the estimated cost financed by the
trian mall district. aggregateassessment. The city comptroller shall certify to the

(d) After referring the report described par (b) to the city city treasurer the amount that is refundablg undgr this subsection.
plan commission for review and recommendations, the commis () If the aggregate assessment described in{@drasbeen
sioner of public workshallsubmit the report, with the city planfully collected, the city treasurer shall refund thg excess assess
commission’srecommendations, if anyo the council and shall mentto the afected property owners on a proportional basis.
file a copy in the dice of the city clerk. The council may refer (c) If the aggregatassessment described in.gaj) has not
the report and recommendations, wahy necessary modifica beenfully collected the amount of the refundable assessment shall
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bereduced by a sum determinieglthe council to be sfifient to  trian mall improvement undethis section may be construed as a
coveranticipated assessmertilection deficiencies and the bal vacation,abandonment or discontinuanaeany street or public
ance,if any, shall be refunded to thefefted owners on a propor way. This section may not be construed to prevent the city from
tional basis. The treasurer shall deduct the appropriate amoabandoninghe establishment or operation of a pedestrian mall,
from installments due after the recegdtthe certificate from the changingthe extent of a pedestrian mall, amending the description
city comptroller of the district to be assessed or taxed for annual improvement

(10) ANNUAL COSTSSPECIALACCOUNT. (a) Concurrently with COSts,or changing or repealing any limitations on the use of a
the submission of the plan, and annually thereaftejune 15 of Pedestriammall by private vehicles any plan, rule or regulation
eachyear the city comptroller and theommissioner of public adoptedfor the operation of a pedestrian mall.
works, with the assistance of a community developraeivisory (13) SUBSTANTIAL COMPLIANCE; VALIDITY. Substantial com
body,if any, shall furnish the council with a report estimating thpliancewith the requirements of this sectiorsigficient to give
costof improving, operating and maintainiagy pedestrian mall effectto any proceedings conductadder this section and any
district for the next fiscal yeatUnder the plan in &fct, the report error,irregularity or informality not décting substantial justice
shallinclude itemized cost estimates of gmpposed changes in doesnot afect the validity of the proceedings.

i i i i History: 1975 c. 2551979 c. 10s.60 (11); 1983 a. 1891983 a. 20%.93 (3}
the plan under consideratidoy the council and also a detailed 55 5 Sas 0. 15 1995 & 150 5oL Stats 1999 = 6o 7L

summaryof the estimated costs cgeableto all of the following  ““\o1e. Chapter 255, laws of 1975which created this section, contains a state
categories: ment of legislative findings and public policy

1. The amount ofhe annual costs clg@able to the general
fund. The amount may n@xceed that amount which the city nor
mally allocates from the general fund for maintenanceomeda

62.73 Discontinuance of public grounds. (1) The com
mon council of a 1st class city may vacate in whole or in part high
: .. d : : ways,streets, alleys, grounds, waterways, public walks and other
::ci):norfrlglﬁtreet of similar size and location not improasd pedes public grounds within the corporate limits of the city that it deter
minesthe public interest requires to be vacated ooar® public

2. The amount of the annual costs gfeable to owners of i “sypject to $66.1005 (2) Proceedings under thsgction
propertyin the district who are benefited by annual rirajprove g aiihe commenced either by a petition presented to the common
ments. The aggregate amount assessed against the owners gy, signed by the owners of all property which abuts the por
notexceed the aggregate benefits accruingltassessable prop tjon of the public facilities proposetd be vacated, or by a resolu

erty. . ) tion adoptedby the common council. The requirements of s.
3. The amount of the annual costs, if aiybe specially taxed 840. 11apply to proceedings under this section.
against taxable property in the district. The amount shall be deter(lm) Upon receiving a petition under this section wgon
minedby deducting from the estimated anncagts the amounts jnroductionof a resolution under this section, the common €oun
under subds.1. and 2. and the amount of anticipated rentalsgi| shall deliver a copy of the petition or resolution to the commis
receivedfrom vendors using pedestrian mall facilities. sionerof railroads if there is a railroad highway crossing within
(b) Moneys appropriated and collected for annual pedestrigwe public facilities proposed to be vacated.
mall improvement costs shall be credited to a special account. Thg2) All petitions or resolutions shall be referred tmenmittee
council may incur necessary annual costs, whether oth®&yt of the common council for a public hearing thie proposed dis
havebeen included in the budget for that fiscal yeacept that continuanceand at least days shall elapse between the date of the
suchnonbudgeted expenditures shall be included in the estimpitservice and the date of the hearing. A notice of hearing shall
requiredunder par(a) for the next following fiscal yearAny peserved on the owners of record of all property which abets
unexpendedalances ithe special account remaining at the enfortion of the public facilities proposed b vacated, in the man
of a fiscal yeashall be carried over to the appropriate category ﬁérprovided for service of a summons.
the estimate required under péa) for the following fiscal year 3y |f the common council initiates a discontinuance proceed
(11) NUISANCES:LIMITATION OFLIABILITY. (@) The installation ing by resolution without a petition signed by alltoé owners of
of any furniture, structure or facility dhe permitting of any use the property which abuts the public facility proposed to be discon
in a pedestrian mall district under a final plan adopted under thiisued,any owner of property abutting the public facility whose
section is not a nuisance unlawful obstruction or condition by propertyis damaged by the discontinuance may recover damages
reason of the location of the installation or use. asprovided in ch32.
(b) The city or any persoacting under permit is not liable for  (4) The common council may order that an assessment of
injury to persons or property in the absence of negligence in thenefitsbe made and when so ordered the assessment shall be
construction,maintenance, operatiar conduct of the instala madeas provided in $6.0703

tion or use under pafa). History: 1973c. 189s.20; Sup. Ct. Ordet67 Ws. 2d 585, 774 (1975)999 a.

) : 150s.344; Stats. 1999 s. 62.73003 a. 2142009 a. 107223
(12) INTERPRETATION:AMENDMENT AND REPEAL. NO action by NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

the council establishing a pedestrian mall or undertakipgd®es explanatory notes.
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