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CHAPTER 618
NONDOMESTIC INSURERS

SUBCHAPTERI 618.34 Assessment by nondomestic company
GENERAL PROVISIONS 618.36 Release from regulation.
618.01 Purposes. 618.37 Revocation of certificate of authority
618.02 Definitions. 618.39 Assisting unauthorized insurers.
SUBCHAPTER Il SUBCHAPTER I
PERMISSIBLE BUSINESS BY
61611 Ap;ﬁilé-artli-'o(z.RIZATION OF NONDOMESTIC INSURERS UNAUTHORIZED INSURERS

618.40 Definitions.

618.41 Surplus lines insurance.

618.415 Group liability insurance issued by an unauthorized insurer

618.416 Qualificationfor placement of surplus lines insurance with an unautho
rizedinsurer

Direct procurement of insurance.

618.12 Certificate of authority

618.14 Admission of nondomestic fraternals.

618.21 Corporationlaw requirements from ch$80, 610, 611and623 applicable
to nondomestic corporations.

618.22 Exclusiveagency and management contracts of nondomestjgora  g1g 42

tions. . ) 618.43 Taxation of insurance written by unauthorized insurers.
618.23 Requirement$or nondomestic reciprocals. 618.44 Effect of illegal contracts.
618.24 Requirements for incorporated alien insurers. 618.45 Servicing of contracts made out of state.
618.25 Requirements for unincorporated nondomestic insurers. 618.47 Defense of action by unauthorized person.
618.26 Requirements for nondomestic fraternals. 618.48 Attorney fees.
618.28 Exemptions from Wéconsin law 618.49 Investigation, disclosure and taxation of insurance contracts.
618.31 Changes in business plan. 618.50 Reporting of illegal insurance.
618.32 Transfer of business. 618.61 Reciprocal enforcement of foreign decrees.
gross—reierence: gee dfﬂnit:?nsﬂ 3&00.0(13 610.31and628.02 (f) Investigating, settling, adjusting or litigating claims;
ross-reference: See also chns s. adm. code. . s
NOTE: Chapter 260, laws of 1971which created this chaptey contains (g) In any_way representlng Qr aSS|St|ng any person to do an
explanatory notes. insurancebusiness or to procure Insurance; and
(h) Any other act generally regarded as doing an insurance
business.
SUBCHAPTERI Wy . : ” : .
(3) “Doing an insurance business” does not include:
GENERAL PROVISIONS (a) Acting as an attorney for a client; and

(b) Acting as a full-time salaried employee ofiasured in the

. ) capacityof an insurance buyer or manager
618.01 Purposes. The purposes of this chapter are: History: 1971 c. 2601981 c. 314

(1) To protect insureds, creditors and the public in this state by
providing adequatestandards and an orderly procedure for the
authorizationof nondomestic insurers; SUBCHAPTERII
(2) To prevent evasion by unauthorized insuidrthe regula
tory and tax laws of thistate and to protect this state and itsresi  AUTHORIZATION OF NONDOMESTIC INSURERS
dentsagainst loss from such action;

(3) To subject unauthorized insurers and other persons do@g8.11  Application.  Any person, including the United States
aninsurance business in this statette jurisdiction of the com pranchof an alien insurerauthorized to transact the business of

missioner and the courts of this state; insuranceas an insurer in another jurisdiction may apply foem
(4) To protect authorized insurers from unfair competition bijficate of authority to do an insurance businesthia state, using
unauthorizednsurers; and the forms prescribed by the commissianérhe applicant shall

(5) To provide an orderly method, under reasonable and pragclude the information and documents the commissioner
tical safeguards, for procuring insurance from unauthoiizaet  requests, including the following unless theommissioner
ers. excludesany of them:

History: 1971 c. 260 (1) A copy of the insures articles and bylaws;

(2) Financial statements fdhe most recent completed fiscal
year with an explanation of the bases of all valuations and com
) putations jn such detail as th@ommissioner reasonably requires;
means insurance procured (3) A summaryas detailed as the commissioneasonably

requires,of the insureis financial history for the preceding 10

618.02 Definitions. For the purposes ofiis chapterunless
the context indicates otherwise:

(1) “Directly procured insurance”
under s618.42

(2) “Doing an insurance business” includes: years;

(a) Soliciting, making, or proposing to make an insurance con (4) The names of its directorand principal dicers and all
tract; _ o o _ their addresses and occupations for the preceding 10 years;

(b) Taking or receiving an application for insurance; (5) In the case of an alien insurére name oits United States

(c) Collecting or receiving, in full or in part, an insurance-premanagerand for the preceding 10 years all the marager
mium; addressesind occupations; and if the manager is corporate the

(d) Issuing or delivering an insurance policy except as a mé@mesaddresses and occupations of the mansginectors and
sengemot employed by the insurer or by ssurance agent or principal officers and detailed financial statements of the -man

broker; ager; o
(e) Inspecting risks, settimgtes, disseminating information  (6) A schedule listing:
or advising on risk management in connectiath the solicita (a) All jurisdictions in which it haslone or been authorized to

tion, negotiating, procuring or fefctuation of insuranceoverage; do an insurance business during the preceding 10 years;
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(b) All jurisdictions to which it haspplied for authorization  (c) That the applicart’directors and &i€ers or in the case of
to do an insurance business during the precedinga®, and the an alien insurerits United States managexrre not sdfciently

datesand results of such applications; trustworthy, competent, experienced and free from conflict of
(c) All jurisdictions from which it has withdrawn during theinterestto engage in the proposed business in this state and to com
precedinglO years, and the reasons for its withdrawals; ply continuously with the laws of this state; or

(d) All administrative or criminal actions, orders or proceed (d) That the methods and practices to be used in dinisipess
ings to which it or any of its directors or principaficérs have arenot consistent with the interests of the applicaitsureds,
beensubjected on account of an allegaalation of any law gov ~ creditorsor the public in this state.
erning insurance operations in any jurisdiction during the preced (2) SUBSTITUTES FOR LEGAL REQUIREMENTS. If the commis
ing 10years, or not involving insurance operations if it is a felongionerfinds that the applicant does not compligh all require

(7) A description of its present business operations, includingentsof thelaw, the commissioner may after a hearing under s.
the coverages written and the territories in which it does busine638.28issue a certificate of authority if the purposes of each such
andincluding a statement thitis in compliance with $20.05 requirementind the protection of insureds, creditors and the pub
with such documentary evidence of compliaasethe commis lic in this state are otherwise achieved by:

sionerrequires; (a) A depositin trust to be establishadd maintained under
(8) A list of any significant statements, reports or other doce.601.13 or

mentsthat have been prepared during the preceding 10 years fo{p) A bond conditioned on the satisfaction of the purposes of
any insurance regulatory authority or for general distributiophe requirement and acceptable to the commissioner; or
amongcreditors,shareholders, members, subscribers or policy (c) Special limitson the applicars’ business or methods of
hol(cgrslf, it has actually transacted an insurance business for Iggerationin this state or elsewhere; or
than5 years, a detailed history of the past and projection of ﬁzgi)or?edrdg:)?g?(li :rrsaslgzgﬁ::\{grprotectlve devices that the com
a][] ticipatte_ dopgratir:jg r?]skj(lts atthe entd olfg atCh Ofdt h?hf st 5 ye (3) Limits. Thecertificate of ;/uthority shall specify the terms
of operation, based whekaown on actual data and otherwise on : . al =T
_reasonableasstqmptions of Iossdexperi_eq_ce, pre;nium and otrgé;q?g% edc?gﬂisrlrt]i(t)sr Sg::cé (;e(?nu;rheedig:u?se Ct())unsdigg)snsfrorrn gltﬁgggz;tlon,
income,operating expenses and acquisition costs; etlaliim Jes -

(10) A statement showing to what extenganizationaland operationin this state, and any other restrictive terms imposed

promotionalexpenses have been paid, and to what extganpr Undersub.(2). _ _
zationalprocedures are incomplete; (4) ALTERATION OF CERTIFICATE. An insurer may at any time

(11) A certificate from the domiciliary regulatory authority®PP!y to the commissioner for a new certificate of authority

andthe state of entry into the United States, if, ahgt so far as removing,altering or adding limits on its business or methods of

known the applicant is sound and that there are no Iegitimat%’eration' The application shall be accompanied by so much of

objectionsto its proposed operations in this state: e information under $18.11as the commissioner reasonably
: ; iy .. requires. The commissioner shall issue the new certificate as
sta(tlezi%c-:—lﬁnpgl]?n for conductingan insurance business in thISrequestedf he or she would do so if an initial application were

. . . . - beingmade.
(a) The geographical area in which business is intendbd to His?my: 1971 c. 2601979 c. 10.236 (5) (6).

done;

(b) The types of insurance intended to be written; 618.14 Admission  of nondomestic fraternals.
(c) The proposed marketing methods; (1) AppLicaTiON. A nondomestic fraternal may apply for authori
(d) The proposed method for the establishment of premidationto transact business in this state, by filing with the commis
rates;and sioner:
(e) Copiesof the policy and application forms intended to be (&) A certified copy of its articles and bylaws;
usedin this state; (b) A power of attorney to the commissioner to receive service
(13) Any other informationthe commissioner reasonablyof process and other papers;
requires;and (c) A certificate from the properfidial in its home jurisdie

(14) Authorizationto the commissioner ooffice to make tion that the fraternal is authorized to transact business therein;
inquiry of any person about the applicant, itenager under a  (d) Each of its forms of contracts;
managementontract, its attorney in fact, its general agents, and (e) A statement of its business in the form required bydne
any of the oficers, directors or shareholders of any of them des'ﬁwissionershowing that the business of the fratesstantially

natedby the commissioner orfufe, and agreemeiny the appi  complieswith all the provisions of law relating to like domestic
cantand any other persons so designated that in the absencg8&rnals:and

actualmalice, no communication made in response to any suc . . -
inquiry will subject the persons making it to an action for damagggs(gr Such other information as the commissioner may deem nec
for the communication brought by the applicanthe designated Y. o ) .
persoror a legal representative of eithédo such action shall lie ~ (2) ExamINATION.  Thecommissioner shall examine the appli
whethersuch agreement is made or not. cantfraternal.
History: 1971 c. 2601977 c. 3391989 a. 332 (3) CeRTIFICATEOFAUTHORITY. The commissioner shall grant

. gg%isggt;\é% ggggcnz lalgtze,z 1€B7iﬁgggs_eégnendment to sub. (7) and the creation o certificate of authority to do businessiiis state if the fraternal

" Cross—reference: See also dns 6.52 Wis. adm. code. conditionand practices protect the interests of potential insureds,

creditorsand the public.

618.12 Certificate of authority . (1) ISSUANCE. Thecom History: 1975 c. 373 . o ) ) y
missionershall either issue a certificate of authority to an appli ey Sy S ora hiooes. ol eaag) o = o Sdied version of s. 20825
cantunder s.618.11or issue an orderefusing the certificate

which finds: 618.21 Corporation law requirements from chs. 180,

(@) That not all requirements of the law have been met; or610, 611 and 623 applicable to nondomestic corpora -

(b) That the applicant is either not sound, not reliable, ntions. (1) StrRICT comPLIANCE. No nondomestic corporation
entitledto public confidence arannot reasonably be expected tonay be authorized to do business in this state unless it complies
performits obligations continuously in the future; or strictly with the following requirements:
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(a) Financial requirements. The financial requirements e§. (a) Nonassessable reciprocals. If it issues only nonassessable
611.19and623.1% policies,it meets all the financial requirements for a mutual corpo
(b) Other requirements. The requirements of $80.1506the rationin like circumstances includingurplus, whether unaHo
requirementsof s. 611.41 (1)as modified by s611.41 (3) s. catedor in subscribers’ accounts, that is at least as great as the
611.54(1) (a), the reporting requirement of&d1.54 (2)whenever level specified by s623.1% or
removalis made involuntarily under the law of the domicile, and (b) Assessablereciprocals. If it issuesany assessable policies,
s.611.57 and it meets all the requirementsr a mutual corporation issuing
(c) Requirements applicable to new corporations. For 5 years assessablpolicies in like circumstances and its subscribers are
afterthe initialissuance of a certificate of authority in its domicili liable to theexchangeo the limit of their assessability without
ary jurisdiction, the requirements of&1.29 (2) andif the corpe ~ regardto the validity or collectibility ofany assessment levied
ration has transacted an insurance business for less than 5 yeap§ainstother subscribers.
hasnot paidin full all organizational and promotional expenses, (2) SUBSTITUTE FOR THE LIABILITY UNDER SUB. (1) (8). Where
it must still have initial expendable surplus considered by ttibe liability of subscribers does not satigfyb.(1) (b), the com
commissioneto be adequate, subject to the limits #XL.19  missioner may nevertheless authorize an assessable reciprocal
(2) SUBSTANTIAL COMPLIANCE. (a) General. No nondomestic Neor she is satisfied that practices are actuallpwed by the
insurancecorporation may be authorized to do business in tritorneyin fact which ensure the capacity and willingness of all
stateunless it everywhere complies substantially witt6a4.12 subscribers to pagssessments if called upon to do so, or which
(2) (d), 611.24and611.25except that the approval requirement optherwiseensure the solidity of the operation.
s.611.25 (1)does not applyand s611.26 (3) CORPORATIONPROVISIONSAPPLICABLE. To the extenton
(b) Corporate reorganization or transformation. When any Sistentwith the nature of a reciprocal, the provisions ofdH that
corporatereoganization, transformatioor liquidation of a non &€ made applicable to nondomestic mutual corporations by s.
domesticinsurer is proposed by it or approved by the domicilia§18-21apply to nondomestic reciprocals ahe provisions and

commissioneior by another dicial act, notice shalbe given to 'equirementsapplicable to principal @iters of corporations
the commissioner promptly applyto the attorneys in fact of reciprocal insurers.

History: 1971 c. 2601979 c. 10%.236 (5
(3) ORDERS IMPOSING AND ELIMINATING RESTRICTIONS. The Y 0 ©

commissionemay issuerders under §11.03that are applicable g;g o4 Requirements  for incorporated alien insurers.

to nondomestic corporations. _ . (1) ConpITIONS FOR AUTHORIZATION.  No incorporated alien
(4) OTHERREQUIREMENTS. After a hearing, the commissionefinsurermay be authorized to do business in this state unless:
may by order apply any provision of dbl1to a nondomestic cor —(4) |t has operated for 5 years in its domicile or the commis

porationif the commissionefinds that it is necessary for thegjonerfings other grounds for being confident that it will be solid
protectionof the interests of its insureds, creditors or the putlic during its formative period:

this state. (b) It supplies and commits itseld maintain in the United
(5) FRATERNALS. This section does not apply to fraternals. giatess deposit or bond in an amount the commissioner deems

a ';'1%01%"9712.7719““ 2601973 c. 1841975 c. 3731983 a. 1921989 a. 3031991 g ficient to protectthe interests of insureds, creditors and the

Legislative Council Note to sub. (5), 19754 special section applies to fraternals. PUblic in this state; and
Sees. 618.26. In contrast, s. 618.22 does not apply to fraternals. [Bill 643-S] (c) It files with the commissioner such agreement agdine
. missionemrequireswith respect to records, reports and submission
618.22 Exclusive agency and management contracts to examinations, including an undertaking to keep its records,
of nondomestic corporations. (1) FILING OFCONTRACT. NO  reportsand otherdocuments constantly available in full in the
nondomestignsurer may be a party to any exclusive agency cofipg|ishlanguage so far as they are relevant to its United States
tractor management contract as defined ir644.66and611.67 businessand an undertaking to keegcords and make reports on
respectively,unless the contract is filed with the commissionqljnited States business in a form satisfactorne commissioner
andnot disapproved under this section within 30 days after filing, 2) DeposiTs. A deposit under sulfl) (b) may be made as
g; eséligqb)r/er?c')‘;t?g;zlis eix\s\ﬁ?hdiﬁc:hge’ggg aa)llss the commissioner cifiedin s.601.13or with another trustee in this or another state
o ) . approvedby the commissionerThe deposit shall be in trust for
(2) DisapprovAL. The commissioner shall disapprove a-corsychpersonsas the commissioner deems appropriate to achieve

tractunder sub(1) or s.611.67if he or she finds that: the purposes of sulfl) (b). The trustees shall supphcartificate
(a) It subjects the insurer to excessive ghar or of the deposit in whatever form and at whatever intervals the com
(b) The contract extends for an unreasonable period of tinfaissionerreasonably requires.
or (3) Bonbps. A bond satisfies sul§l) (b)if it is issued by an
(c) The contract does not contain fair and adegsiaiedards insurerauthorized to do a surety business in this state and is condi
of performance; or tioned on nonperformance of any obligation to such persahe as

Gagmissionerconsiders appropriate to achieve the purposes of
sub.(1) (b). Each such bond shall cover any claims that arise out
e01‘ occurrences prior to termination of thend, and shall not be
derminable on any ground without at leastdzgs’ notice to the
commissioner. Each such bond shall be in suiim and be
renewed at such intervals as the commissioner reasonably
requires.

History: 1971 c. 2601979 c. 10%.236 (6)

(d) The persons empowered under the contract to manage
companyare not suiciently trustworthy competentexperienced
andfree from conflict of interest tmanage the company with du
regardfor the interests of its insureds, creditors or the public;

(e) The contract containgovisions which impair the interests
of its insureds, creditors or the public in this state.

History: 1971 c. 2601979 c. 10%.236 (5) 1985 a. 29
Cross—-reference: See also dns 42.07 Wis. adm. code.

618.25 Requirements for unincorporated nondomes -

(1) CONDITIONS OF AUTHORIZATION. No nondomestic reciprocal ti¢ insurers.  No nondomestic individual underwriter or syndi
may be authorized to do business in this state unless under the G§May be authorized to do business in this state unless:

of its domicile or the provisions of its power of attorney or ether (1) It complies with such requirements stated i61s8.24as
wiseit can sue and be suedt®mown name, and the assets resultingre applicable to an unincorporated insurer;

from the exchange of insurance contracts can be reachisl by (2) It files undertakings with the commissioner to comply
creditors;and either: with legal controls and institutional practices for securing the per

618.23 Requirements for nondomestic reciprocals.
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formance of obligationthatare functionally equivalent to those618.31 Changes in business plan. (1) NOTIFICATION.
imposedon nondomestic insurance corporations, evendeiail  Within 5 years after the initial issuance of a certificate of authority
the controls and practices are dissimilar; and to a nondomestic insurer by its domiciligyrisdiction no sub

(3) Thecommissioner is satisfied thakeeps records and canstantiaichange may be made in the business plan and the insurer
supplyinformation that will enable the commissioner to protedf@y not substantially deviate from it unless notice of the proposed
fully the interests of insureds, creditors and the public in this stationis filed with the commissioner 30 days in advance of the

History: 1971 c. 2601979 c. 10%.236 (21) proposecefiective date. The commissioner at least 5 days before
the proposecefiective date may request that théeefive date be
618.26 Requirements for nondomestic fraternals. deferredfor an additional period not exceeding 30 days.

(1) SrricTcompLIANCE. No nondomestic fraternal may be autho  (2) DisapprovaL. (a) Applicability in this state. If the com
rizedto do business in this state unless it complies strictly with aflissioner finds that &fctiveness of the proposed change within

of the following requirements: this state would be contrary to the laws of this stat®e t¢ine inter
(a) Financial requirements. The financial requirements e. €stsof insureds, creditors or the public in this state, the commis
614.19and623.11 sioner may prohibit the application of the change to this state.
(b) Other requirements. The requirements of 480.1506 (b) Changes outside state. If the commissioner finds after

611.54(1) (a) as incorporated by 614.54 the reporting require hearingthat the application of the change outside of this state
ment of s.611.54 (2)as incorporated by €14.54 whenever yvoul_d endanger the interests of insureds, crec_iltors or t_he public
removalis made involuntarily under the laws of the domicile, 41 this state, the commissioner may revoke the insucertificate

611.57as incorporated by §14.57 and ss614.10614.12 (1) ()  of authority unless it agrees not to make such a change.
614.41(2) and614.82 (1) History: 1971 c. 2601979 c. 102.236 (6) 1991 a. 316

(c) Requirements applicable to new fraternals For 5 years 618.32 Transfer of business. (1) REPORT TO COMMIS-

afterthe initialissuance of a certificate of authority in its domicili SIONER. Any action by which a nondomestissurer proposes to

ﬁgll Lu;;;s?rggggatehde ;ﬁ?ﬁgﬁgﬁg@sﬂﬁggﬂggg tﬁ;ﬁe;rater transfer to another person or to reinsure any part of its insurance
> He e ; years Eaﬁessin this state, other than the normal and usual course of

not palq in fuII.a.II. oganizational and promotlpnal EXPEnses, usinessshall be reported to the commissioner not less than 30

muststill have initial expendable surplus considered byt o i ‘advance of the proposedeetive date. The commissioner

missionerto be adequate, subject to the limits 85419 10 eter the @dctive date for an additional period not exceeding
(2) SUBSTANTIAL COMPLIANCE. (a) General. No nondomestic 30 days by written notice to the insurer before expiration of the ini

fraternalmay beauthorized to do business in this state unlessif| 30-day period.

everywherecomplies substantially with s611.24to 611.26as (2) DisapPROVAL. The commissioner mayithin the 30-day

incorporateddy s.614.24 except that the approval requirement of o oy its extension, prohibit the proposed action if it would be

$.611.25 (2)does not apply _ contraryto the law or to the interests of insureds, creditors or the
(b) Corporate reorganization or transformation. When any puplicin this state.

corporatereoiganization, transformatioor liquidation of a non History: 1971 c. 260

domestic fraternal, asny levy to cover a deficiency under a law

comparablego s.614.19(3), is proposed by it or approved by the518.34 Assessment by nondomestic company . Every

domiciliary commissioner or by anotherfiofal act, notice shall nondomestienutualinsurer authorized in this state shall, immedi

be given to the commissioner promptly ately after making an assessment upon any of its members in this
(3) ORDERS IMPOSING AND ELIMINATING RESTRICTIONS. The State,notify the commissioner thereof withstatement of the con

commissionemay issue orders undei6d4.03that areapplicable dition of the insurersetting forth the facts showing the necessity

to nondomestic fraternals. for the assessment. No such insurer may make or increase any

(4) OTHERREQUIREMENTS. After a hearing, the commissionerdssessmertiecause of its inability to collect assessments from its
may by order apply any provision of dhL4to é nondomestic fra Membersn other states in which its policies were written in viola
ternalupona finding that it is necessary for the protection of té°n of I?“’i’- oo
interests of its members, creditors or the public in this state. ~ History: 1971 c. 260

History: 1975 c. 373421; 1989 a. 3031999 a. 85 .
Legislative Council Note, 1975:This sectionclosely parallels s. 618.21. [Bill 618.36 Release from regulation. (1) CONTINUANCE OF

643-9] REGULATION. A nondomestic insurer authorized under this chapter
is subject to regulation under the applicable provisions of6is.

618.28 Exemptions from Wisconsin law . (1) Exemp- to 646 until released from regulation under this section.

TIONS. Any nondomestic insurer authorized tolmsiness in this (2) APPLICATION EOR RELEASE. A nondomestic insurer may

statemay apply for and the commissioner may make an ordgsplyfor release from regulation by filing with the commissioner:
exemptingit from any requirement otherwise applicable to it, if (a) Its certificate of authority:

the commissioner finds after a hearing: . S -
- . s (b) A schedule of its outstanding liabilities from policies
(2) Thatin the absence of the statutory requirement irstéile  jss\\eqin this state, to residents of this state, or on risks located in

Ithre\;\%qmrﬁnnilre\ri]rt'\Wormrdbnotthbelir\r/]vpoftehd OIE tggeidnsrwieirl oron a Sififis state and from other business transactions in this state;
aryviscons surerbythe ‘aw ot the Ins omictie, (c) A plan for securing the disclyar of such liabilities; and

(b) That exemption from the requirement watit endanger the (d) Such other information as the commissioreasonabl
interestsof insureds, creditors or the public in this state; and requires y

et(i(t:i)\/(;rgg\t/gr:(iae);eomvpélrogovr\gltlegt(i)é ?rl]\;iﬁgresmsumunfalr com (3) ReELEASE ORDER. The commissioner shall release the
P 2) Noric 9 c. The hearin rr.la not be held untilinsurerfrom regulation if he or she finds:

TICE AND HEARING. - . L
atleast 30 days after notice has been g?ven ¥o compietingers (a) That the insurer has ceased to do any new business in this
authorizedo do business in this stdig publication in the admin state; . o . N
istrativeregister or otherwise in a manner considered adequate byt?) That the dischge of existindiabilities to creditors in this

the commissioner Any such insurer may appeiarthe hearing Stateis suficiently secured; and _ o
andstate its position on suft) (c). (c) That the release would notherwise be prejudicial to the
History: 1971 c. 2601991 a. 316 interests of insureds, creditors or the public in this state, or of all
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insuredscreditors and the publia the United States if this state  (2) “Authorizedinsurer” means an insurer that is licensed, or
is the state of entry of the insurer into the United States. authorized, to transact the business of insurance under the law of

(4) NOTIFICATION OR PUBLICATION. The commissioner may thehome state.
before deciding on the release, require the insurer to nalify  (3) “Control” means, with respect to a person having control
agentsor other classes of potentially interested persons in a mamer another person, that the person does any of the following:
nerheor she prescribes, or in a manner he or she prescribes to pulya) Directly or indirectly or acting through one or moother
lish at itsown expense its intention to withdravihe notice shall personsowns, controls, or has the power to vote 25 peroent
adviseaffected persons to communicate to the commissianmgr moreof any class of voting securities of a person.

objectionsthey may have to the withdrawal. _ (b) Controls in any manner the election of a majority of the
(5) DEPOSITSAND SUBJECTIONTO JURISDICTION. The commis  directorsor trustees of a person.

sionermay as a prerequisite for releasing the insurequire a ; : “ "
depositunder s601.13 a bond issued by a surety authorized witﬁe(s?))ecEt)ige;r: ﬁ]ssgrrg(\jlldoe:e|gfgﬁg)f0”k§,\rl?§g:state means,

this state, or other appropriate security reinsurance in an 1. The state in which the insured maintains its principal place

amountsuficient to secure the proper discheawof the insures busi in th fan dwho i individual th
liabilities in this state. The commissioner may also require QfPusiness oiin the case of an insured who is an individual, the
individual’s principal residence.

agreement to remain subject to the jurisdictiddrthe commis ; o )
sionerand the courtsf this state with respect to any matter arising 2. If 100 percent of thmsured risk is located outside of the

out of business done in this state prior to the release. Statereferred to in subd.., the state to which the greatest percent
History: 1971 c. 2601977 c. 3391979 c. 8%.543 1979 c. 10.236 (5) (7). f':lgellof the (ljnsuretﬁ taxable premium fathat insurance contract
is allocated.

618.37 Revocation of g:ertificate of authority . W.henever (b) If more than one insured froam afiliated group are named
thereare grounds for delinquency proceedings against a Rongsuredson a single surplus lines insurance contract, “home state”
mesticinsurer under ct645, the commissioner magifter aheaF  means the state, as determined unde(ajaof the member of the
ing, revoke, suspend or limit its certificate of authorilyo such affiliated group that has the est percentagef premium attrib
actionshall afect insurance already issued and the insurer shatkdto it under the insurance contract.

remainsubject to regulation until released undess3.36 (5) “Premiumtax” meanswith respect to unauthorized insur
History: 1971 c. 260 ance,any tax, fee, assessment, or other ghamposed by this
statedirectly or indirectly based on any payment made as consid
éerationfor an insurance contract for such insurance, including
Bngmiumdeposits, assessments, registration fees, and any other

618.39 Assisting unauthorized insurers. (1) ConbucT
PROHIBITED. No person may do dansurance business in this stat
if the person knows or should know that the result is or might

theillegal placement of insurance with an unauthorized insurer gfMPensatiomiven in consideratiofor a contract of insurance.

the subsequent servicing of an insurance policy illegalyced  (6) “Principal place of business” means, with respect to eeter
with an ur?authorized insgurer poliey 17ed mining the home state @in insured, the state where the insured

maintainsits headquarters and where the inswwéijh-level
latessub.(1) is personally liable to any claimamder the policy officers direct, control, and coordinate the business activities of

for any damage proximatelyaused by the persanviolation. thelnsgre_d. ) ) ) ) -
Thatdamage may include damage resulting from the necessity (7) “Principal residence” means, with respect to determining
replacingthe insurance in an authorized insurer or the faitire the home state of an insured who is an individual, the sth&ze
the unauthorized insurer to perform the insurance contract. theindividual resides for the greatest number of days duras a

(3) StanDARDSBY RULE. (&) The dice may by rule promul endary:ear . o
gatestandards for any of the following: (8) “State”includes any state of the United States, the District

1. Establishing that a person should know that the result kac‘)Ium,Ii)/:a,_the (IZ(I)mrglorawealth_ Ofl F;uegto R'%O’Aeuam’ the
insurancebusiness is or might be the illegal placement of insu orthern Mariana Islandsthe Mrgin lIslands, an merican
ancewith an unauthorized insurer the subsequent servicing of amoall‘. . ) o )
aninsurance policy illegally placed with an unauthorized insurer (9) “Surpluslines broker” means a person that is licensed in

2. Imposing requirements under6@.1.420r 628.040r sane astate to sell, solicit, or negotiate insurance on properties, risks,
tions or remedial measures under s@).ors.601.64 or any other or exposures located or to be performed in that state with urautho

applicablepenalty or remedial provisioof chs.600to 646, for a rized |ns"urers. . . ) . .
violation of this section. (10) “Surpluslines insurance” means any insurance to which

(b) Notwithstanding pafa) 1, it is not necessary for thefige &l Of the following apply: ,

to promulgate aule under pafa) 1.to establish that a personvio (&) This state is the home state of the insured.

latedsub.(1). (b) The insurance is permitted under this subchapter to be
History: 1971 c. 2601975 c. 371421; 2001 a. 65 placedthrough a surplus lines agent or broker with an unautho

Legislative Council Note, 1975:Sub. (2) is added as arfesftive sanction to sup  rized insurer eligible to accept the insurance.
pressknowing placement of insurance with unauthorized insurers. It is adapted from “ . . " .
Conn. Insurance Laws, Sec. 38-90. Insurance agentstheds should guarantee  (11) “Unauthorized insurance” means any insuranper

performanceof insurance contracts they negotiate knowingly with unlicensed insymitted in a state to be placed directly or througiueplus lines bro

ers,unlessegally negotiated under the surplus lines. lawaddition, the sanctions ; : : i ;
of 5. 601.64 apply to violators of this provision. [Bill 16-S] ke.:-mt”th azrg ]linal;';qonzed insurer eligible to accept such insurance.
istory: a.

(2) PERSONALLIABILITY FORVIOLATION. Any person who vie

SUBCHAPTERIII 618.41 Surplus lines insurance. (1) GENERAL PERMIS:
sioN. A nondomestic insurer which has not obtainegrificate
of authority to do business in this state undét8.12may negoti
PERMISSIBLE BUSINESS BY atefor andmake insurance contracts with persons in this state and
UNAUTHORIZED INSURERS on risks locatedh this state, subject to the limitations and require
mentsspecified in this section.
618.40 Definitions. In this subchapteunless the context  (2) InciDENTAL AcTs PERMITTED. With respect to contracts

requiresotherwise: madeunder this section, the insurer may in this state also inspect
(1) “Affiliated group” means all persons th@mntrol, are con risksto be insured, collect premiums and adjust losses, and do alll
trolled by, or are under common control with, an insured. otheracts reasonably incidental to the contract.
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(3) SoiciTaTioN PROHIBITED. Nothing in subg(1) and(2) per (8) SURPLUSLINES AGENTS,BROKERSAND GROUPPOLICYHOLD-
mits the solicitation of business in this state by obehalf of an Ers. (a) Responsibility. An agent or broker may not place insur
insurerwithout a certificate of authorityThe commissioner may anceunder this section with, and a person whignsf liability
by rule prescribe thenanner in which insurance agents or brokeiasurancecoverage under a group policy may not solicit the pur
may advertise the availability of their services in procuring, ochaseof coverage under a group policy issueddnyunauthorized
behalfof persons seeking insurance, contracts with inswighs  insurerif all of the following exist:

outa certificate of authority 1. The insurer is financially unsound, engaging in unfair-prac
(4) INFORMATIONTOPOLICYHOLDER. The insurer and any agentticesor otherwise substandard.

or broker are obligated promptly to furnish the policyholder a 5 The agent, broker or other person failgiie the applicant
statementn a form prescribed or approved by the commissjong{yitten notice of the insurés deficiencies.

informing the policyholder thahe insurer has not obtained a—cere(j 3. The agentbroker or other person either knows of, or fails

tificate of authority to do business in this state and is not regulatto adequately investigatéhe insure's financial condition and
in this state except as provided in this section. g Y gate,
generalreputation.

(5) TraDE PRACTICES. With respect to contracts madader (b) Retention of notice. An agent, broker or group policy

this section, nondomestic insurers are subject ®28.34and holdershall k in its dice for at least 5 i
rules promulgated thereunder oldershall keep in its dice for at least 5 years any notice pro
vided under par(a) 2.

(6) PROHIBITED AND RESTRICTEDSURPLUSLINES BUSINESS. (&) Fi iall d. To be fi iall df
Prohibited classes. The commissioner may by rule prohibit the . (¢) Financially sound. To be financially sound fopurposes
of par (a) 1, an insurer must be able to satisfy standards compara

makingof contracts under sufdl) in a specifiectlass of insurance . . - ’
if auth%rized insurers provid(:)an estgblished market falsise  O'€ to those applied under the lawstiu state to authorized insur
ers,unless this state is the insuretiome state, in which case s.

in this state which is adequate amésonably competitive with k
reputableunauthorized insurers. 618.416applies.

(b) Restricted classes. The commissioner may by rule place (9) REQUIREMENTSFORSURPLUSLINES POLICIES. (2) Required

restrictionsand limitations on and create special procedures @tqrmation. Every new or renewal insurance policy procured and
the making of contracts under sufl) for a specified class of eliveredunder this section shdilkar the name and address of the

insuranceif there have been abuses of placements in the alasdNSuranceagent or broker who procured it and shall have stamped
if the policyholders in the class, because of limited financi@f affixed upon it thefollowing: “This insurance contract is with
resourcesbusiness experience or knowledge, cannot be expec@édinsurer which has not obtainedcertificate of authority to

to protect their own interests adequately transactregular insurance business in the state ist@hsin, and

; P ; i isi d andielivered as a surplus line coverage pursuant to s.
(c) Exclusion of individual insurers. The commissioner may IS ISsue ; : - :
prohibit an individual insurer or group policyholdercludingbut 618.410f the Wisconsin Statutes. Sectiéi8.43 (1) Wisconsin

notlimited to a risk purchasing group, from making any contraciatutesrequires payment by the policyholder of 3 percent tax on
undersub.(1) or issuing evidence of coverage and may prohi# 0SSPremium. o _ _ _
all insurance agents ahdokers from dealing with the insurer or ~ (b) Additional required information. The policy shall include
group policyholder if: adescription of the subject of the insurance, and indicate the cov

1. It has willfully violated thissection, s610.11 (1),628.34 ~ €rageconditions and term of the insurance, the premiungehiar
or any rule promulgated under any of them; or andpremium taxes to be collected from the policyhqlded the

2. It hasfailed to pay the fees and taxes specified 618.43 nameand address of the policyholder and insutithe direct risk

: pay P . is assumed by more thame insurerthe policy shall state the

. ) ) namesand addresses of all insurers and the portion of the entire
3. The commissiondrasreason to believe that the inSU@r  yirectrisk each has assumed.

theinsurer which issued the policy to a group policyhglgsn
anunsound condition dhe insurer or group policyholder is oper
atedin a fraudulent, dishonest or incompetent manner ioia-

or

(10) IsSUANCE OF EVIDENCE OF INSURANCE. Upon placinga
new or renewal coverage under this section, the agent or broker

tion of the law of its domicile. shallpromptly deliver to the policyholder or his loer agent evi
denceof the insurance consisting either of the policy as issued by

(d) Evaluations. The commissioner may issue lists of Unayyeinsyrer ofif the policy is not then available, a certificateyer
thorized nondomestic insurers whose solidity he or she belieyRs. o+ other confirmation of insurance.

to be doubtful or whose practices he or she believes to be- obJec(ll) FORM REGULATION. Thecommissioner may by rule sub

tionable. The commissioner may issue lists of unauthorized non - . . - .
domesticinsurers he or she believiesbe reliable and solid. TheJ€Ctpolicies written under this section to as much of the regulation

commissionemay also issue other relevant evaluationsrafu  Providedby chs600to646and655for comparable policiesrit-
thorizedinsurers. No action mdie against the commissioner or!€Nby authorized insurers as the commissioner finds to be-neces
any employee of the @ite for anything said in the issuance ofS&ryto protect the interests of insureds and the public in this state.
suchlists and evaluations. (12) APPLICATIONWHEN THIS STATEISNOT THE INSURED'SHOME

(6m) RUSTPROOFING WARRANTIES INSURANCE. An insurer STATE. The placement of insurance under this sedsioot subject

issuinga policy of insurance under this section to cover a wdP Subs{(4), (7m), (8), (9), or (10)if this state is not the insured’
ranty, asdefined in s100.205 (1) (g)shall comply with s632.18 home state and thelacement complies with the laws of the

andthe policy shall ben a form approved by the commissionefnSured’'shome state.
under s631.20 History: 1971 c. 2601975 c. 37%s.45, 50, 1979 ¢. 891979 c. 102s.147, 236
: o (6), (13), (21).237 1981 c. 205.2202 (26) (2)1985 a. 29332, 1987 a. 2471989
(7) SURPLUSLINES AGENT'S LICENSE. (&) The commissioner a. 187s.29; 2009 a. 1772011 a. 224

may, pursuant to $28.04 (2) issue to any licensed agent or-bro Independenactual notice to a policyholdén the absence of stamping didhg
the information required under sub. (9) (a) to the ppli@s insuiicient. Combined

ker a surplus lines license granting authority to pro@sarance | esigativer. Scottsdale Ins165 Ws. 2d 262477 N.W2d 82(Ct. App. 1991).
underthis section.

(b) The fee for issuance of a surplires license is the fee 618.415 Group liability insurance issued by an unau -
requiredby s.601.31 (1) (L) 3. thorized insurer . (1) NOTICE BEFORETAKING APPLICATION. A

(7m) RISk PURCHASINGGROUPS;LICENSED AGENTS. A natural person may not take an application fiability insurance cover
person may not solicit, negotiate or obtain liability insurance fageunder a group liability insurance policy which is issued by an
arisk purchasinggroup from an unauthorized insurer unless thenauthorizednsurer and which is for a rigkat resides or is other
naturalperson is licensed as a surplings agent under suf¥). wiselocatedin this state, unless before taking the application the
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persongives the applicant clear and prominemitten notice of from any insurer not authorized to do business in this state, other
all of the following: thaninsurance procured under6d.8.41and the renewal of guar

(a) The insures deficiencies, if anyunder s618.41 (8) (a) 1. anteedrenewable insurance lawfully issued outside Hiete,

(b) That the insurer has not obtained a certificate of authortp@!l Within 60 daysafter the insurance procured or renewed
in this state and is not regulated in this state. reportto the commissioner in such form as he or she requires and

(c) That the risk is not protected by thés@bnsin insurance paythe taxes specified by 618.43
(3) PROHIBITED PLACEMENT WITH UNAUTHORIZED INSURERS.

securityfund. a) Sales of personal property. Any insurance on personal prop
ruléd) Any other information required by the commissioner b rty sold on the installment plan or under a conditional sales con

tractor equivalent security agreement undes.401 to 411 for
(2) NOTICEIN THE EVIDENCE OF INSURANCE. A Person may not \hich a chage is made to the buyer as a mdrthe consideration

provide liability insurance coverage under a group insurang the agreemerdf sale shall be placed with an insurer authorized
policy which is issued by an unauthorized insurer to a member {gfqdg business in this state.

arisk that resides or is otherwise located in this state, unless the(C) Compulsory insurance. Whenever the law of this state

$\1:dence9f insurance clearly and prominently includdsof the o jiresa person to purchase insurance on risks in this state, the

oflowing: _ _ _ personshall obtairit from an insurer authorized to do business in
(a) The information and notice required unde8®3.41 (9)  this state, or under $18.41

(b) That the risks not protected by the i8¢onsin insurance  History: 1971 c. 2601979 c. 891979 c. 10.236 (5) (8); 1981 c. 3141989
securityfund a. 187s.29; 1991 a. 148304, 315 1993 a. 213
’ . . . L. Cross—-reference: See also ss. Ins. 6.17 and 6.19s.\&ldm. code.
(c) Any other information required by the commissioner by

rule. 618.43 Taxation of insurance written by  unauthorized
History: 1987 a. 247 insurers. (1) BUSINESSSUBJECTTOTAXATION. (&) Subject to par
o . (bc), insurers,agents, brokers, and policyholders are liable, as
618.416 Qualification for placement of surplus lines providedin sub.(2), for a premium tax of 3 percent of gross-pre

insurance with an unauthorized insurer . Anintermediary mjumschaged for insurance, excluding annuities, if anythaf
may not place surplus lines insurance undei8.41with an  following is satisfied:

unauthorizednsurer if this state is the home state of the proposed | The insurance is transacted unde18.41 (1)or 618.42
insured, unlesslat th? time (_)f placement all of the following apply 2. The insurance is transacted by an unauthorized insurer
to the unauthorized insurer: which is a risk retention group.

(1) If the unauthorized insurerd®miciled in a United States : . ; .
jurisdiction, the insurer satisfies all of the following: a ris?l){ ka;gr:gz:Jnrgrécrgl:%transacted bywmauthorized insurer for
(a) In its domiciliary jurisdiction, the unauthorized insurer is b ; . o ; ; ;

. : . ; ¢) Notwithstanding any other provision of this section, with
authorizedto write the type of insurance to be placed with th?es(pegtto premiums chgged{)n poli(lzoies issued or renewed on or
Insurer. o , afterJuly 21, 201, for insurance to whicpar (a) applies, the tax
_(b) Either the unauthorized insurer has cagital surplus or ynderpar (a) is required only if the home state of the instired
its equivalent under the laws of its domiciliary jurisdiction thags state, and it shall be ieviesh the entire gross premium

equalsthe greater of either the minimum capital and surplyharged;ncluding premium attributable to those portions of the
requirementaunder the laws of this state or $15,000,008her (isk |ocated outside of this state.

commissioneaffirmatively finds that the unauthorizédsurefs () If the tax required under this subsection is not paitiin

capitaland surplus aracceptable. The commissiorefinding thetime : e ;

; - ; prescribed under su3), the commissioner shall impose
shallbe based on factors that include quality of managew®m, , Jenaity of 25%, plusne percent per month from default until
tal and surplus of any parent compasgmpany underwriting payment

rofit and investment income tren mark vailabik . . L
profit and investment income trends, market availabitityd (d) Any insurance business transacted in violatibthe law

companyrecord and reputation within the industin no event . biect iU tax of 5 t of ; ath
maythe commissioner finthat the unauthorized insurercapital :%I’Stjhéeicl:’l sSraar?égmlum ax or> percent of gross premiumgear

and surplus are acceptable if the unauthorized insureapital )
andsurplus are less than $4,500,000. (2) PavmenT oF TAx. The insurance agent or broker and the
(c) Theunauthorized insurer provides to the commissianer policyholderare jointly and severally liable for the payment of the

morethan 6 months after the close of the period reported on, a 48§ required under sulfl) on business written underéi8.41 (1)
tified copy of its current annual statement that is filed a _dfhe |nsurer|nsu”rarl1_ce Iag:cent %r broker and [f)ollcyholﬂer are
approveddy the regulatory authority in the unauthorized ingsirer/oNt!Y 3nddsever€i/ "'fll_tr"e ) or the”pell%{me{wtl Ob any_gtberthtax
domicile and certified by an accounting or auditing filioensed requiredunder sub(1). g lax shatl uttimatéely be paid by the
policyholder. Absorption of the tax by either the agenbooker

in the jurisdiction of the unauthorized insusedomicile. ; : . L
(2) JIf the unauthorizethsurer is an alien insurghe insurer ?Zr)tl(wt;e)lnsurer 's an unfamethodof competition under £28.34

is listed on the quarterly listing of alien insurers maintainethby (3) ACCOUNTINGAND REPORTING. The commissioner shall by

IIrr11tseurrna?r:?enggrrﬁr%riirssio%(aeesrg?jntn?éet?se g;éﬁgﬁ;ﬁ?ggﬁ'ﬁgg; le prescribe accounting and reporting forms and procedures for
regardingthe use of the list established by rule of the Comm'i-g%surers,agents or brokers and policyholders for the purpose of
sioner. 'etermlnlngthe amount ofhe taxes owed, and the manner and
History: 2011 a. 224 time of payment.
(4) APPLICABILITY OF TAX LAW. Section76.68is applicable to
618.42 Direct procurement of insurance. (1) PErmiTTED —anytax payable under this section.
DIRECT PROCUREMENT. Subject to the restrictions of this section, (5) ExcLusIVE NATURE. The taxunder this section is in lieu of
any person seeking insurance may obtain it iigent or broker all othertaxes on insurance business and of fire department dues.
residentor doing business in this state is involved and if negoti (6) ALLocation oF Tax. With respect to gross premiums
ationsoccur primarily outside this state. Negotiations by maghargedon policies issued or renewed before JulyZ1y, if a
occurwithin this state if a letter is sent from or to an address in thjlicy covers riskghat are only partially located in this state, the
state. premiumshall bereasonably allocated among the states on the
(2) RepoRTsAND TAXATION. Every policyholder who procures basisof risk locations in computing the tax, except that allpre
or renews insurance otherwise subject to 688.to 646and655 miums received in this state or clygwd on policies written or
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negotiated in this stathallbe taxable in full under this section,vice on the ground that he or she has not domasurance busi
with a credit for any tax actuallyaid in another state to the extenhessin this state.
of a reasonable allocation on the basis of risk locations. History: 1971 c. 2601979 c. 1025s.149, 236 (5) (8).

(7) TaxesAasTRUSTFUNDS. All premium taxes collected under

this section by an agent or broker or by an insurer are the propérhp-48 Attorney fees. In an action against amauthorized
of this state, to be held in trust for the state. personupon a contract of insurance issued in violation of this

chapter,if the unauthorized person fails to make payment in
aggordancavith the contract for 30 days after the payment is due
anddemand is made, and it appears to the court that Fhe refusal was

(8) TAxEs As PREFERREDCLAIMS. If the property of any agent
or broker is seized upon any process in any court in this state

preferredclaims and the state istioat extent a preferred creditor e ; - .
History: 1971 c. 2601975 . 37%.50; 1979 c. 1025s.148 237 1987 a. 247  d€fendany such action is prima facie evidence that the failure to

2001a. 652011 a. 224 pay was without reasonable cause. If the unauthonmrdon
Cross-reference: See also ss. Ins. 6.17 and 6.195.\&(dm. code. knew or should have known that tieentract was in violation of

. . this chapterthe court may also award punitive damages.
618.44 Effect of illegal contracts. ~ An insurance contract  nistory: 1971 c. 260

enteredinto in violation of this chapter is unenforceable Iyt

enforceableagainst, the insureThe term®f the contract are gev 618.49 Investigation, disclosure and taxation of insur -

ernedby chs.600 to 646 and655 and rules promulgated there ance contracts. (1) REPORTON INSURANCE. Whenever the
under. If the insurer does not pay a claim or loss payable under fignmissionehas reason to believe that insurance has béem ef

contractany person who assisted in the procurement ofdhe tuatedby or for any person in this state with anauthorized

.traC“S liable to the insured for the full amount of the claim Or.|Osﬁ13urer,theCommissioner may in Wrmng order the person ta pro

if the person knew or should have known the contract was illegfilcefor examination all insurance contracts and other documents

< Thgtory: 1971 ¢. 2601979 c. 891979¢. 1025.236 (8) 1979 ¢. 1771989 2. 187 evidencinginsurance contracts and other documents evidencing
o insurancewith both authorized and unauthorized insurers and to

discloseto the commissioner the amount of insurance, name and

(1) SERVICING PERMITTED. A nondomestic insurer which does nofddresf each insureigross amount of premium and the name

havea certificate of authority to do business in this state unde@ndaddress of any person who lessisted in the ffctuation of

618.12may in this state collect premiums and adjust losses andt@ginsurance.

all other acts reasonably incidental thereto, with respect to con (2) UNINSURED PROPERTY. The commissioner may order any

tractslawfully made outside this state. ownerof property situated in this state, other than property owned
(2) CONTRACT CHANGESPROHIBITED. Nothing in sub(1) shall by a unit ofgovernment that maintains a public fire department

beinterpreted to permit any renewal, extension, increasther and furnishes full fire protection for the propertp furnish in
substantialchange in the terms of any contract under ¢up. additionto the information furnished under si{b) information
unless: aboutamounts paid to arredited to any insurance fund or other

; ; y reserveagainst loss or damage by fire. If the owner of the property
(Z) I_T_r']s permltted_b)f/ 56|.1f8'4l g_r bility i ) hasnot insured itthe owner shall pay under 801.93 (2)an
(b) The contract is for life or disability insurance; or  5mguntequal to 2% of the annual premium that would have been
(c) Itis permitted by a rule promulgated by the commission&hargedfor insuring such property by authorized insurers using
undercircumstances in which the interests of the policyholder afigk rates promulgated by the ratervice oganization of which the

618.45 Servicing of contracts made out of state.

the public appear to be didiently protected. stateinsurance funds a member or subscriber undes@4.04 (5)
History: 1971 c. 260 or which is designated for that purpose by the commissioner
_ _ History: 1971 c. 2601973 c. 3361975 c. 37%.41; 1975 c. 4211979 c. 34.
618.47 Defense of action by unauthorized person. 2102 (26) (a)

(1) ConbiTionsFORFILING. No pleading, notice, order process

in any court action or in any administrative proceeding before t6&#8.50 Reporting of illegal insurance. (1) ADJUSTERS'

commissioner instituted against an unauthorized person undepssy To REPORT. Every person investigating or adjusting any loss

601.720r601.73may be filed by or on behalf of the unauthorizedr claim on a subject of insurance in this state shall promptly

personunless the person either: reportto the commissioner every insurance policy or contract con
(a) Depositswith the clerk of the court in which the action omectedwith his or her investigation or settlement, of whictohe

proceedings pending, or with the commissioner in administrativeéheknows, which has been entered into illegally by any insurer

proceedingsefore the commissionebond withsureties in an notauthorized to transact business in this state.

amountfixed by the court or the commissionauficient to (3) ExcepTions. This section doesot apply to transactions in

securethe payment of any probable final judgment or ordére  this state involving a policy lawfully solicited, written, and deliv

court,or the commissioner iadministrative proceedings beforeeredoutside of this state covering only subjects of insurance not

the commissionemay make an order dispensing witeposit residentjocated or expressly to be performed in this statheat

or bond where the person makes a satisfactory showing that tihfe of issuance.

stateof the United States he or she maintains funds or securitiesiistory: 1971 c. 2601979 c. 1021981 c. 38

in trust or otherwisesuficient and available to satisfy any prob

ablefinal judgment or order; or 618.61 Reciprocal enforcement of foreign decrees.
~ (b) Procures proper authorization to do an insurance busin€bs DEFINITIONS. In this section:
in this state. (a) “Foreign decree” means any decree or order of a court

(2) PosTPONEMENT. Thecourt in any such action or proceed locatedin a reciprocal state, including a court of the Uni¢ates
ing, or the commissioner in any administrative proceebifgre locatedtherein, against any insurer authorized to do business in
the commissionermay order any postponement necessary tbis state.
afford the unauthorized person reasonable opportunity to comply(b) “Reciprocal state” means any state the lafushich con
with sub.(1). tain procedures substantially similar to those specified in this sec
(3) ExcepTioN. Subsectior{1) does not prevent an unautho tion for the enforcement of decrees or orders issuedooyts
rized person from filing a motion to quash a writ or to set aside séwcatedin other states against any insurer authorized toudeé
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nessin the reciprocal state, and which in tuecognizes this state foreign decree tahe defendant at the address given and to the
asa reciprocal state under its law commissionerand shall note the mailing in the court record. In

(2) LISTOFRECIPROCALSTATES. The commissioner shall deter addition,the attOI‘ney genel‘al may mail a notice of the f|||ng of the

mine which states qualify as reciprocal states and shall maintf@#€ign decree to the defendant and to the commissiongteor
alist of them. commissionemay mail such a notice to the defendant, eititer

may file proof of mailing with the clerk of circuttourt. Failure

e f the clerk of circuit court to mail notice of filing shall noteat
attorneygeneral upon request of the commissioner may procegd ¢ rcement proceedings if the attorrmne?al or Commis

in the courts of this statar any other state to enforce an order ionerhas filed proof of mailing.

decisionissued in this state in any court proceeding or in any 3 N i th f f t of a forei
administrativeproceeding before the insurance commissioner - N0 execution or-other process for enforcement ot a foreign
decreeshall issue until 30 days after the decree is filed.

(4) ENFORCEMENTOF FOREIGNDECREESORORDERS. (@) Filing.
: : - : c) Say. 1. If the defendant shows the court that an appeal
A copy of any foreign decree authenticated in accordancetweith frosn)the %reign decree is pending or will taken, or that a st25

iit?ctlljitfgm?lfsorsgﬁemggu%e f_:_lﬁg :;Tetrieffboﬂfvtgﬁfﬂfrkw?frﬁge of execution has been granted, the court shall stay enforcement
e ty » upon Ve gwiine e foreign decree until the appeal is concluded, the time for
commissionerthat the decree or order qualifies as a foreng

d » ahall treat it in th d it shall have th §ealexpires, or the stay of executierpires or is vacated, upon
fe-zfcrete S 3 reat f'n e sgime rHar}ntﬁ_r ant tl S 33 : a\t/? ﬂ? Saﬁ? of that the defendant has furnished the security for the satisfac
effectas a decree of a circuit court of this state. suisiect to the 4, of the decree required by the state in wiiahas rendered.
same procedures, defenses and proceedings for reopening, vaca .

If the defendant shows the court any ground upon which

ing, or staying as decree of a circuit court of this state and m : L)k .
be enforced or satisfied in like manner @nforcementf a decree of any county or circuit coofthis state
. . . - . would be stayed, the court shall stay enforcement of the foreign
(b) Noticeof filing. 1. At the time of the filing of the foreign qecreefor an appropriate period, upon requiring the same security
decreethe filer shall deposit with the clerk of the court didafit o, satisfaction of the decree as is required in this state.
settingforth the name and last-known postig# address of the (d) Fees. Any person filing a foreign decreballpay to the
defendanin this state. B ) ) clerk of court the same fees for any enforcement proceeding as are
2. Promptly upon the filing of thioreign decree and thefiaf  providedfor decrees of the circuit courts.
davit, the clerk of circuit court shall mail notice of the filing of the History: 1971 c. 2601977 c. 4491983 a. 1891995 a. 224

(3) ENFORCEMENT OF WISCONSIN DECREESOR ORDERS. The
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