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CHAPTER 616
MISCELLANEOUS INSURERS

SUBCHAPTERI 616.54 Requirements for doing business.

SCHOOL BENEFIT PLANS 616.56 Form filing and required disclosures.
616.03 Designation of a mutual insurer as a school benefit insurer 616.58 Prohibited acts. )
616.06 Continuation of existing school benefit plans. 616.60 Record—keeping requirements.
616.07 Certificate of authority 616.62 Enforcement.
616.08 Organization of new insurers. SUBCHAPTER IV
616.09 Applicability of other statutes. MOTOR CLUB SER/ICE CONTRACTS
616.10 Exemption from taxation. 616.71 Motor club service; definitions.

616.72 License to sell motor club service.

616.74 Manner of obtaining company license; fee.
616.76 Form of service contract.

616.77 Execution of service contract.

616.78 Contents of contract.

616.14 Limitations applicable to plans under6d.6.06

616.18 Restrictions on transactions.

616.20 Conversionof plans under $£16.06to mutuals under cl611 or service
insurancecorporations under cb13

SUBCHAPTER 1lI 616.79 Only agents to solicit business.
PROPERY SER/ICE CONTRACTS 616.80 Misrepresentations forbidden.
616.50 Definitions. 616.81 Company always bound by contract.
616.52 Applicability. 616.82 Person exempted.
Cross-reference: See definitions in s600.03 610.01and628.02 (b) After issuance of the certificate of authagritycorporators

of an insurer under this sectiavho have advanced money or
incurredobligations forthe reasonable and authorized expenses
of organization may be reimbursed in cash from the proceeds of
subscriptionsfor bondsand contribution notes, on itemized
SCHOOL BENEFIT PLANS receiptsauditedby the commissionerThe total reimbursement

NOTE: Chapter 261, laws of 1979which createdthis subchapter contains  may not exceecb% of the amount received for the bonds and
explanatory notes. notes

616.03 Designation of a mutual insurer as a school (c) Upon request by the incorporatdis; commissioner may
benefit insurer . A mutual insurer engaged in no activities othei0dify any requirements in theganizational process specified
thanthose specified in §16.06may apply to the commissioner!" ch.611if the commissioner considers the modification justified
for designation as a school benefit insurdrthe commissioner PY the simplicity ofthe proposed operation or by the cireum
finds that the insurer is engaged in no othetivities, the commis  Stancessurrounding the ganizational process.

sionershall declare it to be a school benefit insufslong as the ~ istory: 1979 ¢. 261

insurer’sactivities are thusestricted and it uses the term “schoog4 g g Applicability of other statutes. (1) ExiSTING

benefit” or its equivalent in its name, it is deemed to be operatifgic anizarions UNDERS.616.06. (2) 1. Except as provided in subd.
underthis subchapterwithin the meaning of £01.31 (2)and 5 'pjans authorized under@L6.06are not subject tohs.600to
shallhave the tax exemptions unde6%6.10 646,

History: 1979 . 2611981 c. 3146.146 2. Plans authorized under616.06are subject to s. 610.21,
616.06 Continuation of existing school benefit ~plans. ~ 1977stats., s610.55 1977stats., s610.57 1977 stats., and ss.

A plan directed by schools or school authorities in this state, whgh8.34t0628.39 1977 stats., tohs.600, 601, 620, 625 627 and
Wasorganized under 485.991 1977 stats., prior to Ma)a.11980 645, to 5363272 632755 632.86and632.87and to this sub
andis operating on a nonprofit basis without capital stock, m&japterexcept s616.08
continueto operate under this subchapigits purpose is exchu (b) Plans authorized undergsl6.06are subjecto rules issued
sively to provide benefits foaccidental injury to or accidental unders.620.03 (3)which are applicable to life insurers.
deathof pupils attending the school. (c) 1. Plans authorized unde64.6.06are subject to cii.85

History: 1979 c. 261 or193 as applicable, except that $85.03 (5)and(6), 185.05 (1)

o . . (c), 185.55 185.61, 185.62 185.63 185.64 185.71to 185.76

616.07 Certificate of authority . (1) Issuance. Within 90 185.81 193.215 (2) (a) 2.193.225 193.301 (9) 193.801
daysafter May 1, 1980, each plan authorized unde35.06 193 805 193.905t0 193.971 and those provisions applicable to

shall apply to the commissioner for a certificate of authority teooperativesor unincorporateccooperative associations with
continuethe business it was doing on that date. The commissiogg{ckdo not apply

shall issue the certificate unless the commissioner finds after : :
hearing that the plan is in substantalwillful noncompliance . -2' In all actions _commencen‘ter May 1, 1980, in those pro
with the law No chage may be made for the initial issuarfe visionsof ch.185which apply under subd. to plans authorized
the certificate under this subsection unders.616.06 “department” shall be deemed to rédepart

" o . ment of financial institutionsand commissioner”, except in s.
_ (2) TerminaTION. A certificate issued under suli) remains 185 48 where “department” shall be deemed to read “commis
in force until it is revoked after a hearing #osubstantial violation gjgner”.
OfHCiQSrISOSQg%?:‘ZGG;llQSl c 314 (d) Each plan authorized under64d.6.06shall:

' ' T 1. File with the commissioner for approval its rules and+egu
616.08 Organization of new insurers. (1) GeneraL. lationsand schedules of the benefits contemplated, together with
Exceptas provided in suk2), new insurers may berganized theforms of agreement entered into with students, parents,-guard
exclusivelyfor the purposes stated if6$6.06pursuant to the pro iansor others;

SUBCHAPTERI

ceduredfor mutual insurers specified in cbill 2. File with the commissioner its constitution and bylaws; and
(2) ExcepTiONs. (a) Section$11.24t0 611.26do not apply 3. Maintain suficient reserves to disctgeits obligations and
to insurers aganized under this section. for any prepayment of dues or fees collected.
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(2) CoORPORATIONSORGANIZED UNDER S. 616.08. (a) Except as who feels aggrieved by the conversion plan may communicate
providedin pat (b), corporationrganized under $16.08are  objectionsto the commissioner who shall give theonsideration
subjectto all applicable provisions of ch800to 646. beforeapproving the plan. If voting is required by the bylaws, the

(b) Corporations aganized under $16.08may elect to be commissionemay not approve the plan until at least 60 defes
subjectto one or more of the following sectionspilace of corre  noticehas been given to atiembers and 30 days after the voting
spondingprovisions ofth.611:5.185.11185.12185.13185.14 ontheplan. In all cases the commissioner may approve the plan
185.15 185.380r 185.45 only if the conversion plan protects the legitimate interests of the

History: 1979 c. 2611981 c. 2051981 c. 314.144 1987a. 307403 1991a. Members.
70,1995 a. 272005 a. 4412007 a. 96 (3) MEMBERSHIPAND OWNERSHIPOF ASSETS. Members of the
planshall be the members of the mutual or service insuranee cor

616.10 Exemption from taxation. Every mutualdesig porationcreatedoy conversion under this section. Assets of the

nateda school benefit insurer under&l6.03 every plan autho - o
fzednder 551600 and every corpoaton ganized nder s, ST DeCaS Ssset of e new coporaton amietng
616.08is declaredo be a charitable and benevolent corporatioﬁ, S P :
and its property real, personal and mixed, and its income and (4) LiABILITY OF OFFICERS. If the commissioner approves a

propertytransferred to it, are exempt from taxation as provided ?anersiorunder this section, nofafer is liable to any member
$5.70.11, 71.26 (1) (apnd71.45 (1) (a) or losses stiéred solely as a result of the conversion.

History: 1979 c. 2611987 a. 2%.3202 (47) (a)1987 a. 313.17; 2007 a. 20 (5) Fees. A new corporation formed under this sectionas
subjectto the fees under 601.31 (1)or (2).
616.14 Limitations applicable to plans under s. 616.06. History: 1979 c. 261

(1) GoverningBoDY. The governing body of a plan shallthe
sameas the governing body of the sponsoringamization, but
musthave ateast 3 members. If the governing body of the spon
soringorganization consists of fewer tham@&mbers, the govern
ing body of the sponsoring ganization shall appoint to thyw PROPERY SERVICE CONTRACTS
erning body of the plan the number of persons necestary
complywith this subsectionAppointments under this subsectior816.50 Definitions. In this subchapter:
shallbe made under rules adoptedtbg governing body of the (1) “Administration” includes any of the following activities
sponsoringdrganization. performed on behalf of a provider:

(2) Size. No plan under £16.03616.060r616.08may oper (a) Approving or disapproving claims, paying claims, or-con
ateunless theplan covers a number of studentg&aenough to trolling the claims adjustment process.

SUBCHAPTERIII

give stability to its loss experience. (b) Arranging for or controlling the purchase iofurance
History: 1979 c. 261 associatedvith the ofering of service contracts.
616.18 Restrictions on transactions. (1) VOIDABLE (c) Maintaining records or submitting filings required under

TRANSACTIONS. Any material transaction between a plan or corpd1iS subchapter on behalf of a provider
ration authorized under this subchapter and one or more of its(d) Collecting provider fees from service contract sellers and
managemendr members oits governing board, or with any per remittingthe provider fees to the provider
sonin a position to influence the vote of any member of its gevern (2) “Administrator” means gerson appointed by a provider
ing board or the decision of any of its management or with any penders.616.54(1) to be responsible for any or all of the adminis
sonhaving power to control the plan or corporation is voidable sation of service contracts and compliance with gubchapter
the plan or corporation unless: (3) “Commissioner” means the commissioner of insurance.
(a) The transaction at the time it is entered into is reasonablg4) “Consumer’means an individual who buys other than for
andfair to the interests of the plan or corporation and its membgssirposesof resale any tangible personal propettst is distrib
(b) The transaction has, with filkhowledge of its terms and utedin commerce and that irmally used for personal, family
of the interests involved, been approved in advance by the governhousehold purposes and not for business or research purposes.

ing board or by the members; and (5) “Maintenanceagreement” means a contract afeecified
(c) The transaction has been reported to the commissioderationthat provides for scheduled maintenance only and does
immediatelyafter approval under pgb). notinclude repair or replacement.

(2) EXCEPTEDTRANSACTIONS. (a) This section does not apply  (6) “Motor vehiclemanufacturer” means a person that does or
to policies of insurance issued by the plan or corporation in thatisfiesany of the following:

normalcourse of its business. (a) Manufactures or produces motor vehicles and sells motor
(b) The commissioner may by rule exempt other classeswhiclesunder its own name or label.
transactionsrom the reportingequirement of sul{1) (c), if the (b) Is a subsidiary of the person tiaanufactures or produces

purpose®f this section can be achieved without the report. motorvehicles.
History: 1979 c. 261 (c) Is a corporation that owns 100 percent of the person that

616.20 Conversion of plans under s. 616.06 to mutuals manufacturesr produces motor vehicles. .
under ch. 611 or service insurance corporations under (d) Manufactures or produces motor vehicles and sells motor
ch. 613. (1) AuTHORIzATION. Under a proposal proposed by the/ehiclesunder the trade name or label of another person that
officers of aplan operating under 616.06and approved by the Manufacturesr produces motor vehicles. .
commissioneand by a majority of the members voting, the plan (€) Does not manufacture or produce motor vehiclespu,
may be converted to a mutual under 81 or a service insurance suantto a written contract, licenses the use of its trade name or
corporationunder ch613. label to another person that manufactures or produces motor
(2) NOTICE AND VOTING RIGHTS. Voting on the conversion is vehiclesand that sells motor vehicles under the licelssoade

requiredonly if the bylaws provide fait. Voting shall be as pro Nameor label.

videdin the bylaws." If voting is required, but there is no notice (7) “Nonoriginal manufactures parts” means replacement
provisionin the bylaws, the @iters shallgive notice of the plan partsfor property that are not made for or by the original marufac
to convert under sulfl) to all members entitled to vote on theconturer of the property

versionat least 30 days before the plarsubmitted to the mem (8) “Provider” means a person that is contractually obligated
bersfor a vote. Whether or not voting is required, any membeo a service contract holder under the terms of a service contract.
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(9) “Providerfee” means theonsideration paid for a service (c) Service contracts fefred by public utilities on their devices

contract. for the transmission of public utility service ¢castomers to the
(10) “Reimbursemeninsurance policytneans any of the fol €xtentsuch service contracts awegulated by the public service
lowing: commission.

(@) A policy of insurance issued to a provider under the terms (€M) Service contracts fafred by cooperativassociations
of the insured service contracts issued or sold by the provider t@iganizedunder ch185 for the purpose of producing or furnish
in the event of the provider or administratds nonperformance, INg heat, light, poweior water taheir members, or by subsidiaries
will pay or perform on behalf ¢fie provider or administrator all OF ffiliates of such cooperative associations.
coveredcontractual obligations or services under the terntiseof ~ (d) Service contracts sold orff@fedfor sale to persons other
insuredservice contracts issued or sold by the provider than consumers.

(b) A policy of insurancéssued to a provider that provides the (€) Service contracts for inside wire protection plans associ
coveragespecified in pafa) and additional coveragkat does not atedwith the ofering of telecommunications service, as defined
conflict with par (a). in s.182.017 (19) (cq)or video service, as defined in 66.0420 (2)

(11) “Service contract” means aontract or agreement for a): . . )
separatelystated consideration for a specific duration to perform (f) Service contracts wittespect to commercial property used
the repair replacement, or maintenance of propestyto provide N the provision of te_lecommu_nlcatloserylce,_as defined in s.
indemnificationfor the repair replacement, or maintenance oft82.017(1g) (cq) or video service, as defined in 66.0420 (2) (y).
property,for the operational or structural failure of propedye (2) Motor vehicle manufactureés service contracts on the
to a defect in materials or workmanship, accidental damage fronetor vehicle manufacturés products are exempt from this sub
handling,or normal wear and teawith or without additional pro  chapterexcept for s$616.56 (1)o(3) and(6) to(16),616.5§ and
visionsfor incidental payment of indemnity under limiteiccum-  616.62 and motor vehicle manufacturerdesing service con
stancesincluding towing, rentaland emagency road service and tractson the motor vehicle manufactureproducts are exempt
roadhazard protection. “Service contract” includes a contract B®m licensure under €16.54 (4)
agreementhat provides for any of the following: (3) A person who holdavalid certificate of authority under

(@) The repair replacementpr maintenance of property ors.Ins 15.01Wis. Adm.Code may elect to do one of the following:
indemnificationfor the repairreplacement, or maintenance of (a) Continue to operate in this state under the certificate of
propertyfor damage resulting from a powsange or interruption. authority. If the person makes such an electioms15.01 Wis.

(b) The repair or replacement or indemnification for the repydm. Code shall continue to apply iee person and this section
or replacement of eotor vehicle for the operational or structurafhallnot apply to the person.
failure of one or more parts or systems of the motor vehicle (b) Apply for a license as a provider pursuant 1©1%5.54 (4)
broughtabout by the failure of an additive product to perform dé the persoris licensed, this subchapter shall apply to the person
represented. ands.Ins 15.01 Wis. Adm. Code shall not apply to the person for

(c) The repair or replacement of tires or wheels on a mof@pY Service contracts issued subsequent to licensure.
vehicledamaged as a result of coming into contact with heeed ~ History: 201 a. 226
Slrg;:rclcclzﬂcrié)r;g groégﬂlwi)sc;sgfeczts:’re\:\pl)(;?d debris, metal pagtass, 616.54 Requirements for doing business. (1) APPOINT

. MENT OF ADMINISTRATOR. A provider maybut is not required to,

(d) The removal of dents, dings, or creases on a motor vehigig,sintan administrator to be responsible &y or all of the
thatcanbe repaired using the process of paintless dent remoxgininistratiorof service contracts and compliangith this sub
without affecting the existing paint finish and without replacmg:hapter. Except aprovided in s616.58 (2) (b)a provider shall

vehiclebody panels, sanding, bonding, or painting. ~ beliable for the acts of aadministrator appointed by the provider
(e) The repair or replacement of motor vehicle windshielg assist with the administratiari the providets service contracts
chipsor cracks. to the extent such acts relate to the providegervice contracts

(f) The repair of damage to the interior components of a mo@j‘feredjn or from this state. No persamy act as an administrator
vehiclecaused by wear and tehutdoes not include the replace Of service contracts soid this state unless the person registers

mentof any part or component of a motor vehisliziterior with the commissioner by providing the following information:
(12) “Servicecontract holderimeans a person who is thepur (@) The name,business address, and other information
chaseror holder of a service contract. requiredby the commissionéior an employee or fi€er of the

(13) “Servicecontract seller” means a person, including a regfiministratorthat is designated by the applicant as the person
estateagent, who is engaged only in the sellingoliciting of a responsibldor thg admlnlstratlorl pf service contraictshis state.
servicecontract, but who is not acting as a provider or involved (0) The location of the administratsthome dice.
in the administration of service contracts. (c) The names of the service contract providers for whom the

(14) “Warranty” means a warranty made solely by th@dministratorperforms administration.
manufacturerimporter or seller of property or services without (2) RECEIPTAND COPY OF CONTRACT. A service contract may
considerationthat is not negotiated or separated from the sale @t be issued, sold, orfefed for sale in this state unless the-pro
the product or services, that is incidental to the sale of the produister of the service contract has done all of the following:
or services, and that guarantees indemnity for defective parts(a) Provided a receipt fpor other written evidence of, the pur
mechanicabr electrical breakdowtabor, or other remedial mea chaseof the service contract to the service contract holder
sures,such as repair or replacemerfithe property or repetition  (b) Provided aopy of the service contract to the service-con
of services. tract holder within a reasonable period of time from the date of

HiStOI’yZ 2011 a. 226 purchase

R . 3) SamPLE CONTRACT. A provider shalprovide a consumer
616.52 APP“C"%b"'FV- (1) This subchapter does not apply tOWit§1 231 complete sample coBy of the sert)tin:mtract terms and
anyof the following: conditionsprior to the time of sale upon a request for the same by
(a) Warranties, as defined in00.203 (1) (9)100.205 (1) (9) the consumer A provider may comply with this subsection by
or 616.50 (14) providing the consumer with a complete sample cofhe terms
(b) Maintenance agreements. and conditions or by directing the consumerato Internet Wb
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site containinga complete sample of the terms and conditions of 2. The provider shall cease selling service contracts in this
the service contract. stateuntil the provider either files with the commissioner a new
(4) LicENSURE. (a) No person may act apeovider in this reimbursemeninsurance policy that covers its obligations under

stateunless the commissioner issues a license to the person ugggyicecontracts sold in the state and that satisfies the require
par.(c). mentsunder par(a) or provides a deposit arevocable letter of

(b) A person seeking to act aprovider in this state shall sub creditin accordance with sug7).

mit an application folicensure with the commissioner consistingg 3. If the commissioner so requests, the provider shall file with
of all of the following: he commissionercopies of its audited financial statements or

: , financial statements that are certified as accurate bygrporate
L. The applicané name. officer of theprovider if the provider does not have audited finan

2. The applicans full business address. cial statements.
3. The applicant’ telephone numher (c) An insurer issuing a reimbursement insurance policy to a
4. The name and full business address of a person in this satgvider is considered to have received the premium for that
designatedor service of process. insurancepolicy upon payment by a consumer of the fee fera
5. A copy of the service contracts proposed to be sold in thige contract issued by the insured provider
statethat comply with s616.56 (d) The termination or nonrenewal @fprovidets reimburse
6. Documentation of compliance with s(b). mentinsurancepolicy does not reduce the insuseresponsibility

7. The names of any administrator appointed by the applicég’ifh respect to service contracts issued by the provider before the
to assist witithe administration of the providerservice contract 9ateof the termination orin the case of nonrenewal, the expira
businessn this state. tion of the policy

8. An initial licensure fee in the amount specified if@1.31 __(€) Nothingin this subsection prevents, or limits the right of,
(1) (k). aninsurer that issued r@imbursement insurance policy to seek

indemnificationfrom or subrogation against a provider if the
insurerpays or is obligated to pay the service contract holder any
amountthat the provider was obligatéd pay under the service
contract.

(c) Upon receipt of an application that complies with (igr
asdetermined by the commissiongrecommissioner shall issue
alicense to the applicant.

(d) The information submitted with an applicardipplication (7 AgsyRANCE OF PERFORMANCE; DEPOSIT OR IRREVOCABLE
for licensure need only be updated by written notificatiohé0 '\ crreg o crepit. (a) A provider may satisfy sugs) by provid
commissioneif material changes occur in the license applicatiqRy security to compensate asgrvice contract holder who sus
onfile with the commissioner tainsa loss due to the failure of the provider to perform its obliga

(e) By March 31of each year after issuance of a license undgéns under a service contract as a result of insolvency or other
par.(c), a provider shall pay the commissioner an anfagain the ~ financial impairment. The commissioner shall approve the
amountspecified in s601.31 (1) (kr) amountand form of the security

(5) ASSURANCE OF PERFORMANCE;IN GENERAL. In order to (b) The security under this subsection shall be inosr@ecom
assurethe faithful performance of a providsrobligations to its binationof the following forms:

servicecontract holders, each provider shall be responsible for 1 A deposit of securities under&01.13for the benefiof
complyingwith the requirements specified in s®) or (7). Wisconsinconsumers.

(6) ASSURANCEOF PERFORMANCEINSURANCE. (@) A provider 2. Anirrevocable letter of credit that is from a bank properly
may satisfy sub(5) by insuring all service contracts under a reimcparterechy the federal government or any state, thatéeptable
bursementnsurance policy that has been filedh and approved (g the commissioneand that is issued for a term of at least 5 years
by the commissioner under&31.2Q that is issuethy an insurer with provision for renewal 2 yeatsfore termination. The letter
mum, all of the following: er’s designee for thbenefit of Wsconsin consumers upon a find

1. The policy states that, the provider covered under theing by the commissioner that a providemisolvent or financially
policy does not provide, or reimbureepay for a service that is impairedand unablgo meet its obligations under service €on
coveredunder a service contraictsured under the policy within tractsissued in isconsin. The provider shall notify the commis
60 days after a service contract holgeovides proof of loss, or sionerin writing of the nonrenewal of a letter of credit within 30
in the event of the providerinsolvency or other financial impair daysafter receiving a notice afonrenewal. No provider whose
ment,the service contract holder may fdeclaim with the insurer letter of credit has been nonrenewed mégrabr sell or renew any
issuingthe reimbursement insurance policy for reimbursemersgrvicecontract on or after the date of nonrenewal until the pro
payment,or provision of the service. vider obtains security satisfying the requirements of this subsec

2. The policy states that the insurer issuing the policy shifn or satisfies the requirements of s(8).
assumefull responsibility for administering and paying claims (c) The security under this subsection shall be not less than
and other obligations under service contracts insured under $f0,000plus one of the following:
policy if the provider or designated administrator fails to do so. 1. If the provider has not appointed an administrator under s.

3. The policy states that the insurer issuingablicy may not 616.54 (1) 15 percent of the provider fees collected from service
terminateor refuse to renew the policy unless igurer has pro contractholders forall unexpired service contracts in force in
vided a written notice of termination or nonrenewal to toer  Wisconsinon January 1 of each year
missionerat least 60 days before the date of the terminatidnor 2. If the provider has appointed an administrator under s.
the case of nonrenewal, the expiration of the policy 616.54(1), 22.5 percent of the provider fees collected from ser

(b) If a reimbursement insurance policy by which a providstice contract holdersor all unexpired service contracts ingA/
is satisfying this subsectiois terminated, cancelled, or notconsinon January 1 of each year
renewedor any reason, or if the insurer issuing the policy is not (d) The security under this subsection shall continue until
in compliance with applicable financial standards, all of the foleleasedy the commissioner pursuant to a finding that itas
lowing apply: necessaryor the reasonable protection ofdsbnsinconsumers.

1. The provider shall immediately notify the commissioner of (8) FINANCIAL STATEMENTS. A provider using a deposit or ifre
thetermination, cancellation, or nonrenewal of plodicy, if appl-  vocableletter of credit as specified in suf¥) to satisfy sub(5)
cable. shall,by the end of the 5th month following the end of efésttal
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yearof the providersubmit financial statements for the fiscal year (10) Service contracts covering motovehicles shall state
to the commissioner that are prepamm an accrual basis in whetherthe use of nonoriginal manufacturers’ parts is allowed.

accordancewith generally accepted accounting principéesd (11) Servicecontracts shall state any applicable restrictions
thatare audited by an independent certified public accountanigoverningthe transferability of the service contract.

(9) CommissIONERLIMITATION.  Except for the requirements  (12) Servicecontracts shall state the terms, restrictions, or
specifiedin sub(5), no other financial security requirements shalionditionsgoverning cancellation of the servicentract by the
berequired by the commissioner for providers. providerprior to the termination or expiration datkthe service

(10) PavmenT oF cLAIMS. A providershall be subject to and contract. A service contract may be cancelled by a provider only
shall pay claims under a service contract in accordance withfa: nonpayment of the provider fee, material misrepresentation by
628.46(1) and(2). the contract holder to the provider or administratersubstantial

(11) SERVICE CONTRACTSELLERS. A service contracselleris ~ breachof duties by the service contract holder relating tacthe
not subject to licensure or registration under this subchapter €redproduct or its use. A provider shall comply with all of the fol
History: 2011 a. 226 lowing when cancelling a service contract:

(a) The provideshall mail a written notice to the service €on
616.56 Form filing and required disclosures. (1) A ser tract holder at the last—-known address of the service contract
vice contract may not be marketed, soldeofdfor sale, issued, holdercontained in the records of the provider at |8adays prior
made proposed to be made, or administered in this state unlessttheancellation by the provider
servicecontract has been filed with and approved by the commis () Thenotice under pafa) shall state the tfctive date of the
sionerin a manner and format prescribed by the commissionggnceliationand the reason for the cancellation.
Servicecontracts shalbe filed in the final printed format or typed

facsimileexactly as they will beffered for issuance or delivery other than nonpayment of the provider fahe provider shall

in this state.. . . . refundto the service contract holder 100 percent of the unearned
(2) Servicecontracts shall be written, printed,tgped in cOm  prg rata provider fee, less any claims paid.

monly understood language, shall be legibbppropriately (d) A provider may chare a reasonable administrative fee for

divided, and captioned by their various secticarsdl their various gancellationwhich may not exceed 10 percent of the provider fee.
sectionsshall be presented in a meaningful sequence. Contract fi . o
(13) Servicecontracts shall set forth all tife obligations and

ings shall be accompanied by a certifiaafteompliance and read S h . -
ability signedby an oficer of the provider or administrator sub dutiesof the service contract holdémcluding the duty to protect
mitting the contract for review and approval. againstany further damage and any requirement to follow the

(3) Servicecontracts shall contain the followirggatement owner'smanual.
printed in bold and capitalized type: “THIS CONTRACT IS (14) Servicecontracts shall state whether or not the service

SUBJECTTO LIMITED REGULATION BY THE OFFICEOF contractprovides for or excludes consequential damages er pre
THE COMMISSIONER OF INSURANCE.” existing conditions. Service contracts méwt are notequired
(4) Servicecontracts insured under re.imbursement insur to, cover damage resulting from rust, corrosion, or damage caused

ancepolicy pursuant to $16.54 (6)shall contain a statemeint by a noncovgred part or system. . . .
substantiallythe following form: “Obligations of the provider _(15) Servicecontractsshall require the provider to permit the
underthis servicecontract are insured under a service Contraggrwcecontract holder to returthe service contract within 20
reimbursemeninsurance policy The service contract shaflate 02ySof the date the service contract was mailed to the serviee con
the name and address of tesurer; state that if a provider doedractholder or within 10 days of delivery if the service contract
not provide, or reimburse or pay f(a;rservice thas covered under 'S delivered to theservice contract holder at the time of sale, or
aservice contract within 60 dagster a contract holder provides"ithin @ longer period permitted under the service contract. Upon
proof of loss, or if the provider becomes insolvenbtiterwise '€tUrnof the serviceontract to the provider within the applicable
financially impaired, the contract holderay file a claim directly P€riod, if no claim has beenadeunder the service contract prior

with the service contract reimbursement insurer for reimburd@ itS réturn to therovidey the service contract is void and the-pro

ment, paymentor provision of the service; and state the instru/ider shall refund to the service contract holder credit the
tionson how to file a claim. accountof the service contract holdehe full purchase price of

: . . the service contract. Unless otherwise stated in a service contract,
(5) Service contracts not insuredinder a reimbursement

. X d the right to void a service contract under this paragraphots
insurancepolicy pursuant to $16.54 (6)shall contain a statement,.. . <farahleand shall apply only to theriginal service contract

in substantially the following form: “Obligations of the provider,

underthis service contract are backed by the full faith and cre@ig,csh:f?grr 'g]g Pétoalrlg %rfdgessérr\llci)(t:é) %%ggfgg;éi?ggﬁg@ 45
of the provider’

vider shall pay a 1(ercent per month penalty of the refund

(6) Servicecontracts shall state the name and address of #Hi@ountoutstanding which therovider shall add to amount of the
provider,and shall identify any administrator thetlifferent from refund.

(16) Servicecontracts shall provide that, subsequent to the
Weriodspecified in sub(15) for voiding a service contract or if a
h . ; . clajm hasbeen made under a service contract within such period,
tiesare not required to be preprinted on the service contract rvice contract holder may cancel the service contract and the
may be added to the service contract at the time of sale.  providershall refund to the service contract holder 100 percent of
(7) Servicecontracts shall state the total purchase paitg the unearned pro rata provider fee, less any claims paid. A pro
theterms under which the service contract is sold. The purchggger may chage a reasonable administrative fiee the can
price is not required to be preprinted on the service contract aggliation,which may not exceed 10 percent of the provider fee.
may be negotiated at thttme of sale with the service contract (17) A service contract shall be subject t631.85

holder. .
. . . . . 18) In the event of a total loss of property covenga service
(8) Servicecontractsshall identify any applicable dEdUCt'blecor(ltra)ctthat is not covered by a replgce%gzt of tekilngpronnnt—y
amount. suantto the terms of the contract, a service contract haial
(9) Servicecontracts shall specify the merchandise and seje entitled to cancel the service contract and receive a pro rata
v!ces to be provided and any limitations, exceptions, or excldefundof any unearned provider fee, less any claims paid.
sions. History: 2011 a. 226s. 35.17 correction in sub. (12).

(c) If a service contract is cancelledthg provider for a reason

nishedby the service contract holdeFhe identities of such par
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616.58 Prohibited acts. (1) (a) A provider shalhot use in (c) Except as provided in suf®), a provider shall retain all

its name usedn this state the words “insurance,” “casudlty recordsrequired to be maintained under this subsection ara

“surety,” or “mutual” or any othewords descriptive of the insur vice contract for at least one year after the period of coverage spec

ance,casualtyor surety business; or a name deceptigétyilar ified in the contract has expired.

to the name or description afly insurance or surety corporation, (d) The records required under this subsection beayput are

or to the name of any other providefhe word “guaranty” or a not required to be, maintained on a computer disk or other record—

similar word may be used by a provider keepingtechnology If the records are maintained in other than
(b) Paragrapla) does not apply ta provider that was using hardcopy the records shall be capable of duplication to electronic

anylanguage prohibited under p@) in its name used in this statecopy or legible hard copy at the request of the commissioner

prior to April 20, 2012. (2) A provider discontinuing business in this state shall main

(2) (a) No provideradministratarservice contract selleor tain its records until it furnishes the commissioner satisfactory
provider’'srepresentative may make or cause to be made any c@mofthat it has dischged all obligations to service contractic-
municationrelating to a serviceontract, the service contract busiersin this state.
ness,insurancebusiness, any insureginy administratoror any  History: 2011 a. 226
providerthat contains false anisleading information, including
information that is misleading due to incompleteness. Filing@16.62 Enforcement. (1) The commissioner magonduct
reportand, with intent to deceive a person examining it, makirgxaminationsof providers, administrators, servicer contreeit
afalse entry in a record or intentionally refraining fromaking ers,or other persons under §8.1.43t0601.45to enforce the pro
aproper entryare “communications” within the meaning of thisvisionsof this subchapter and protect servicaitract holders in
paragraph. No provider or administrator may use any busine#kis state. Upon request of the commissiomeprovider shall
name,slogan, emblem, or related device that is misleading makeall accounts, books, and records concerning service con
likely to cause the provider or administrator to be mistaken fisactssold by or on behalf of the provider available to the commis
anotherprovider or administrator already in business. sionerwhich are necessary to enable the commissiormeasnn

(b) If an administrator or representative of a provider distriPly determine compliance with this subchapter
utescards or documents, exhibits a sign, or publishes an advertise(2) The commissioner may take any action unde684..41
mentthat violates paia), having reference to a particular proand601.61to 601.73that is necessary or appropriate to enforce
vider that the administrator or representative represents, suishprovisions of this subchapter and the commissismates and
violation creates a rebuttabfresumption that the violation wasordersand to protect service contract holders in this state. The
alsocommitted by the provider commissionemay subject a provider to angporting and reply

(3) A person, including a bank, savingsd loan association, ing requirement under §01.42
lending institution, manufactureor seller of any product, shall History: 2011 a. 226
not require the purchas# a service contract as a condition of a
loan or a condition for the sale of any propeexcept that a person
buying or selling a home may condition tharchase or sale of the
homeon the sellés or buyets procurement of a service contract
that covers the home. MOTOR CLUB SER/ICE CONTRACTS

(4) A motor vehicle serviceontract provider or its represen
tative shall not, directly or indirectlyrepresent in any mannper 616.71 Motor club service; definitions.  As used in this
whetherby written solicitation or telemarketing, a false, decepubchapter,unless thecontext or subject matter otherwise
tive, or misleading statement with respect to any of the followingequires:

(a) The provide's afiliation with a motor vehicle manufac (1) “Agent” means one wheolicits the purchase of service
turer. contractsas herein defined, or transmits for another any such con
(b) The providels possession of information regarding &ract, or application therefoto or fromthe companyor acts or
motor vehicle ownes current motor vehicle manufactuigorig  @idsin any manner in the delivery or negotiation of any such con

SUBCHAPTERIV

inal equipment warranty tract, or in the renewal or continuance thereof.
(c) The expiratiorof a motor vehicle ownés current motor ~ (2) “Bail bond service” means any act by a compasyherein
vehicle manufactures original equipment warranty defined,the purpose of which is to furnish to, or procure, famy

(d) A requirement that a motor vehicle owner purchase a n rsonaccused of violatipn of any_law of this state a cash deposit,
motor vehicleservice contract with the provider in order to main?0nd or other undertaking required by law ender that the
tain coverage under the motor vehicle owsecurrent motor accusednight enjoy personal freedom pending trial.
vehicle service contract or manufactuseoriginal equipment  (3) “Buying and selling service” means any act lgoanpany
warranty. asherein defined, whereby the holder of a service contract with

History: 2011 a. 226 any such company is aided any way in the purchase or sale of

an automobile.

4) “Commissioner’means the commissioner of insurance, or

vider shallkeep accurate accounts, books, and records concernjfid:ommissiones assistants or deputies, or other persons autho
transactionsegulated under this subchapter rizedto act for the commissioner

of t(r?()a %I%\?VY:\de'rs accounts, books, and records shall include all (5) “Company" means any person, _firm, _partners_hip, com
Ving: i pany,association or corporati@ngaged in selling, furnishing or
1. Copies of each type of service contract sold. procuring,as principal, for a consideration, motor club service.
2. The name and addresseafch service contract holder that gy “Discountservice” means any act by a compasherein
hasfurnished such information to the provider defined, resulting inthe giving of special discounts, rebates or
3. Alist of the locations where service contracts are marketedductionsof price on gasoline, oil, repaifsarts, accessories or
sold, or offered for sale in this state. servicefor motor vehicles, to holders of servizentracts with any
4. Written claims files that shall contain at least the datesychcompany
desqriptionsand amounts paid or denitaf claims related to the  (7) “Emergencyroad service” means any act by a company
servicecontracts. asherein defined, consisting of the adjustment, repaieplace
5. The efective date, expiration date, name of the sedled mentof the equipment, tires or mechanical parts of an automobile
providerfee paid for each service contract sold in this state. soas to permit it to be operated under its own power

616.60 Record-keeping requirements. (1) (a) A pre
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(8) “Financialservice” means any act by a compas/herein formancein the sale or rendering of motor club service pad
defined,whereby loans oother advances of monayith or with  mentof any fines or penalties levied against it for failure to-com
out security are made to holders of service contracts with any suely with this chapter Upon the depositing of such security with
company. the commissionerit shall be theduty of said commissioner to

(9) “Insurance service” means any act by a compaserein issuea cgrtificate of authority to said compankhe provisions of
defined,consisting of the selling or giving with a servimntract, this section shall not &ct orapply to any company heretofore
asherein defined, or as a result of membership in filiatibn ~ Organizedwhich has been in continuooperation in this state for
with a companyas herein defined, a policy of insurance coveringperiod of more than 3 years immediately prior to May 24, 1933
liability or loss by the holder of a service contract with any suéfidhas a fully paid annual membership of more than 500-mem
companyas the result of injury to the person of such service cdpers within this state. The foregoing cash deposit or bond is not
tract holder following an accident resulting from the ownershigequiredin any instance as a penalbyt for the protection of the
maintenancegperation or use of a motor vehicle. public only.

(10) “Legal service” means any act bycampanyas herein History: 1977 c. 33%s.8, 44; Stats. 1977 s. 616.72.
defined, consisting of the hiring, retaining, engaging or
appointingof an attorney or other person to give profession o : : :
adviceto, or represent, holders of service contracts with any s ng;)urc]ﬁlrttf]'g%tgm()fa?]uﬂgg% :gﬂ!tﬁfhgi%ﬁr;gii gﬁmﬁz fol
company,in any court, as the result of liability incurred by th oWing: pany
right of action accruing to the holder of a service contract a §/INg:

resultof the ownership, operation, use or maintenance of a motor(2) A formal application irsuch form and detail as the commis
vehicle. sionermay require, executed under oath by its presideothar

“ I . rincipal officer;

(11) “Map service” means any ably a companyas herein P o . . . .
defined,by which road maps are furnished without cost to holders (P) A certified copy of its charter articles of incorporation
of service contracts with any such company andits bylaws, if any; _ S

(12) “Motor club service'means the rendering, furnishing or_(C) A certificate from the department of financial institutions,
procuringof 3 or more of the following, to any person, in conned! it iS & nonprofit corporation, that it has complied with the corpo
tion with that persors ownership, operation, Use, or maintenancg?t'on laws of this state; if it is a corporation the stock of which has
of a motor vehicle, in consideratiasf that persors being or Peenor is being sold to the general public, a certificate from the
becominga membe,r of, &fiated with or entitled tanembership division 0)‘ .securities th{;\t it has complied with the requirements of
or other motor club service from any company rendering, procti€ Securities law of this state. . .
ing or furnishing those services by virtue of any agreement or (2) No certificate ofauthority shall be issued by the comimis

6.74 Manner of obtaining company license; fee.

understandingvith any such company: siongruntil the company has paid to the commissioner the fee
(a) Towing service. requiredby s.601.31 (1) (b)
(b) Emegency road service. (3) Everycertificate of authority issued hereunder shall expire

: annuallyon July 1, of each yeaunless sooner revoked sus
Insuran rvice. = .

(©) surance service pendedas hereinafter provided.

(d) Bail bond service. History: 1971 c. 3071977 c. 33%.8; Stats. 1977 s. 616.74979 c. 10.237,
(e) Legal service. 1991a. 3161995 a. 27

(f) D'.S °°”r.“ SErvice. 616.76 Form of service contract. No service contrachall

(9) Financial service. _ be executed, issued, or delivered in this state until the form thereof
(h) Buying and selling service. hasbeen approved in writing by the commissioner

(i) Theft service. History: 1977 c. 33%.8; Stats. 1977 s. 616.76.

()) Map service. . . .
(k) Touring service. 616.77 Execution of service contract. Every service con
. ’ Y . tract, executed, issued, or delivered in this state shall be made in

(13) “Service contract’ means any written agreemendypjicate, and shabledated and signed by the company issuing
wherebyany companyas herein definedpr a consideration, the service contract and by the party purchasing the serviee con
promisesto render furnish, or procure for any other personyact and one copy shall be kept by the compamgl theother
whetherthatperson is a member of such company or otherwisgypy shall be delivered tine party purchasing the service eon
motor club service, as herein defined. tract.

(14) “Theft service” means any act bycampanyas herein  History: 1977 c. 33%.8; Stats. 1977 s. 616.77987 a. 166
defined,the purpose of which is to locate, identdy recover a
motor vehicle, owned or controlled by the holder of a service cof16.78 Contents of contract. No service contract shadle
tractwith any such companwhich has been, or may ksolen, executedjssued,or delivered in this state unless it contains the
or to detect or apprehend the person guilty of such theft. following:

(15) “Touring service” means any act by a compas/herein (1) Theexact corporate or other name of the company
defined, by whicttouring information is furnished without costto  (2) Theexact location of its homefafe and of its usugblace
holdersof service contracts with any such company of business in this state, giving street number and city

(16) “Towing service” means any act by a compas/herein  History: 1977 c. 33%.8; Stats. 1977 s. 616.78.
defined,consisting of the drafting or moving of a motor vehicle o ]
from one place to another under other than its own power ~ 616.79 Only agents to solicit business. ~ No person shall

History: 1977 c. 33%s.8, 44; Stats. 1977 s. 616.71979 c. 35%.236 1983 a.  SOlicit, or aid in the solicitation of, another person to purchase a
189,1987 a. 1661991 a. 3161993 a. 4901997 a. 254 servicecontract issued by a company not duly licensed under this

) . subchapter.
616.72 License to sell motor club service. ~ No company  pistory: 1977 c. 33%s.8, 44; 1979 ¢. 35%.236

shallsell or ofer for sale any motor club service without first hav

ing deposited with the commissioner the sun$2%$,000, in cash 616.80 Misrepresentations forbidden. No companyand

or securities approved by the commissigmerin lieu thereof, a no officer or agent thereof, shall orallyr in writing, misrepresent
bond inthe form prescribed by the commissigneayable to the theterms, benefits, or privileges of any service contract issued, or
stateof Wisconsin, in the sum of $50,000, with corporate surety be issued, by it.

approvedby the commissioneconditioned upon the faithful per  History: 1977 c. 33%.8; Stats. 1977 s. 616.80.
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616.81 MISCELLANEOUS INSURERS

616.81 Company always bound by contract.  Any ser
vice contract made, issued, or delivered conttargny provision
of this subchapter shall nevertheless be valid and binding on the
company.
History: 1977 c. 33%s.8, 44; Stats. 1977 s. 616.81979 c. 355%.236.

616.82 Person exempted. Nothing in this subchapter
appliesto an authorized attorney at law acting in the usual course
of the profession, nor to any insurance compaoyding com
pany, or surety company now or hereafguly and regularly
licensedand doing business as such under the laws of this state.

History: 1977 c. 33%s.8, 44; Stats. 1977 s. 616.82979 c. 89176, 1979 c. 355
S.236.
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