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CHAPTER 54
GUARDIANSHIPS AND CONSER VATORSHIPS

SUBCHAPTERI SUBCHAPTER VII
DEFINITIONS UNIFORM GUARDIANSHIP ACTS
54.01  Definitions. 54.850 Definitions.
SUBCHAPTER Il 54.852 United States uniform veterans guardianship act.
APPOINTMENT OF GUARDIAN 54.854 Uniform transfers to minors act; definitions.
54.10  Appointment of guardian. 54.856 Scope and jurisdiction.
54.12  Exceptions to appointment of guardian. 54.858 Nomination of custodian. )
SUBCHAPTER IlI 54.860 Transfer by gift or exercise of power of appointment.
NOMINATION OF GUARDIAN: 54.862 Transfer authorized by‘ will or trust.
POWERS AND DUTIES; LIMIBTIONS 54.864 Other transfer by fiduciary

54.866 Transfer by obligor
54.868 Receipt for custodial property
54.870 Manner of creating custodial property anfkefing transfer; designation
of initial custodian; control.
54.872 Single custodianship.
4.874 Validity and efect of transfer
4.876 Care of custodial property

54.15  Selection of guardian; nominations; preferences; other criteria.

54.18  General duties and powers of guardian; limitations; immunity

54.19  Duties of guardian of the estate.

54.20  Powers of guardian of the estate.

54.21  Petition to transfer warg’assets to another

54.22  Petitionfor authority to sell, mortgage, pledge, lease, or exchangeswar

property. /
54.25  Dutiesand powers of guardian of the person. 54.878 Powers of custodian.
SUBCHAPTER IV 54.880 Use of custodial property )
oc s 54.882 Custodians expenses, compensation and bond.
isdicti d PROCEDURE 54.884 Exemption of 3rd person from liability
54.30  Jurisdiction and venue. . ) 54.886 Liability to 3rd persons.
5434 Petitionfor guardianship or foreceipt and acceptance of a foreign guardg ggg Renunciationresignation, death aemoval of custodian; designation of
5436 E ianship. p d ward successocustodian.
2438 Nxamlnatlom proposed ward. 54.890 Accounting by and determination of liability of custodian.
: otice. L . e 54.892 Termination of custodianship.
54.40  Guardian ad litem; appointment; duties; termination. 54.894 Applicabilty.
54.42  Rights of proposed ward or ward. 54.896 Effect on existing custodianships.
2232 g_ea”n,gt-, ¢ vetit 54.898 Uniformity of application and construction.
Epp L.'Spos'd'on 0 p‘?d' |on.t ; 54.92  Uniform securities ownership by minors act.
: IS pendens, void contracts. ) ) 54.93  Securities ownership by incompetents and spendthrifts.
54.48  Protective placement and protective services. 54.950 Definitions.
54.50  Temporary guardianships. 54.952 Custodial trust; general.
54.52 gtandby guardla&r)shlp. 54.954 Custodial trustee for future payment or transfer
54.54 _LJ(_:ce_ssoLguar lian. q g 54.956 Formand efect of receipt and acceptance by custodial trustee, jurisdiction.
54.56  Visitation by a mindss grandparents and stepparents. 54.958 Transferto custodial trustee by fiduciary or obligor; facility of payment.
54.57  Prohibiting visitation or physical placement if a parent kills off@ent. 5, 950 Multiple beneficiaries; separate custodial trusts: survivorship.
SUBCHAPTER V 54.962 General duties of custodial trustee.
POST-APPOINTMENT MATERS 54.964 General powers of custodial trustee.
54.60  Inventory. 54.966 Use of custodial trust property
54.62  Accounts. _ ) ) 54.968 Determination of incapacity; fefct.
54.625 Transfer of guardianship funds of a Menominee. 54.970 Exemption of 3rd person from liability
54.63  Expansion of order of guardianship; procedure. . 54.972 Liability to 3rd person.
54.64  Review of incompetency and termination of guardianship. 54.974 Declination resignationincapacity death or removal of custodial trustee,
54.66  Final accounts. ) designatiorof successor custodial trustee.
54.68  Review of conduct of guardian. 54.976 Expenses, compensation and bond of custodial trustee.
54.72  Guardian compensation and reimbursement. 54.978 Reportingand accounting by custodial trusteefermination of liability
54.74  Compensation of guardian ad litem. of custodial trustee.
54.75  Access to court records. 54.980 Limitations of action against custodial trustee.
SUBCHAPTER VI 54.982 Distribution on termination.
VOLUNTARY PROCEEDINGS; 54.984 Methods and forms for creating custodial trusts.
CONSERVATORS 54.986 Applicable law
54.76  Conservator; appointment; duties and powers; termination. 54.988 Uniformity of application and construction.
Cross-reference: See s46.011for definitions applicable to chd6, 50, 51, 54, (4) “Court” means the circuit court or judge assigned to-exer
55 ands8. cise probate jurisdiction or the assignee of fhdge under s.
757.68(4m)or851.73 (1) (gwho is assigned relevant authority
SUBCHAPTERI (5) “Decedent’means the deceased individual whose estate is
subjectto administration.
DEFINITIONS (6) “Degenerativebrain disorder” means the loss or dysfunc
o tion of an individuak brain cells to the extent that he or she is sub
54.01 Definitions. In subchs I to VI stantiallyimpaired in his or her ability to provide adequately for

(1) “Activities of daily living” means activities relating to the his or herown care or custody or to manage adequately his or her
performanceof self carework, and leisure activities, including propertyor financial afairs.

dressingeating, grooming, mobilityand object manipulation. (7) “Depositoryaccount” has the meaning given ir8%5.18
(2) “Agency” means any public grivate board, corporation, (2) (e).
or association, including a county department undéd si2or (8) “Developmentaldisability” means a disability attributable

51.437 that is concerned with the specific needs and problemstgfintellectual disability cerebral palsyepilepsy autism, or

individualswith developmental disabilitynental illness, alcohol anotherneurological condition closely related to an intellectual

ism, or drug dependency and of aging individuals. disability or requiring treatment similar to that required for indi
(3) “Conservator’means a person who is appointed by a cowridualswith an intellectual disabilitywhich has continued or can

atan individuals request under 54.76 (2)to manage thestate beexpected to continuedefinitely, substantially impairs an indi

of the individual. vidual from adequately providing for his or her own careus
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tody, and constitutes a substantial handicafheoaflicted indi- 7. If the proposed ward is receiving moneys paid, or if moneys
vidual. The term does not include dementia that is primarirepayable, by the federal department of veterdiagsifa repre
causedby degenerative brain disorder sentativeof the f_ederal _dgpartment of veteranjﬁaias, or if the
(9) “Durable power of attorney” hathe meaning given in s. proposed ward is receiving moneys paid, or if moneys are pay
244.02(3). able,by the state department of veterarfalasf, a representative
(9g) “Foreign court” means eourtof a foreign state having ©f the state department of veterarfsias.
competenjurisdiction of a foreign ward. 8. If the proposed ward is receiving long-term suppor ser

vicesor similar public benefits, the county department of human
servicesor social services that is providing the services or-bene
fits.

9. The corporation counsel of theunty in which the petition

(9i) “Foreignguardian” means a guardian appointed figra
eigncourt for a foreign ward.

(9k) “Foreignguardianship” meansguardianship issued by

forei t.
aforeign cour is filed and, if the petition is filed in a county othiban the county

(9m) “Fore_‘lgn state” means a.sta.tej other than this state. of the proposed warslresidence, the corporation counsel of the
(9p) “Foreignward” means an individual who has been foungoynty of the proposed warsiresidence.

by a foreign court to be incompetent or a spendthrift and who is

subjectto a guardianship order or related order in a foreign state.
10) “Guardian” means a person appointed by a court und ; ; -

S. é4.]?0 to manage the incorF;]e and ggsets andyprovidméor Sﬁardlanshlpany .Of the following:

essentialrequirements for health and safety and the personal 1 The guardian.

needsof a minor an individual found incompetent, or a spend 2. The spouse or adult child of the ward or the parent of a

thrift. minor ward.
(11) “Guardianof the estate” means a guardian appointed to 3. The county of venue, through the courstycorporation

complywith the duties specified in54.19and to exercise any of counsel|f the county has an interest.

the powers specified in £4.2Q 4. Any person appointeds agent under a durable power of
(12) “Guardianof the person” means a guardian appointed ggtorneyunder ch244, unless the agencytievoked or terminated

complywith the duties specified in 54.25 (1)and to exercise any by a court.

of the powers specified in 5§4.25 (2) 5. Any other individual that the court may require, including
(13) “Heir" meansany person, including the survivinganyfiduciary that the court may designate.

spousewho is entitled under the statutes of intestate succession(18) “Leastrestrictive” means that which places the least pos

to an interest in property ofdecedent. The state is an heir of theible restriction on personal liberty and the exercise of rights

decedenand a person interested undets37 (10)and(11) when that promotes the greatest possible integratiban individual

the decedentvas a member of the ig¢onsin \éterans Home at into his or her community that is consistent with meetiisgor her

King or at the facilities operated by the department of veteragssentiarequirements for health, safehabilitation, treatment,

affairsunder s45.50at the time of the decedentleath. andrecovery and protecting hior her from abuse, exploitation,
(14) “Impairment” means a developmental disabjl#grious andneglect.

andpersistent mental illness, degenerative bdéordey or other (19) “Meet the essential requirements for physical health or

like incapacities. safety” meansperform those actions necessary to provide the
(15) “Incapacity” means thénability of an individual dec- healthcare, food, shelteclothes, personal hygiene, and other care

tively to receive and evaluate information or to make or communtithout which serious physical injuryr illness will likely occur

catea decision with respect to the exercise of a right or power (20) “Minor” means an individual who has not attained the
(16) “Individual found incompetent” means an individualageof 18 years.

who has been adjudicated by a court as meetingetéirements  (21) “Mortgage” means any agreement or arrangeniant

10. Any other person required by the court.
(b) For purposes of proceedings subsequent to an order for

of 5.54.10 (3) which property is used as security
(17) “Interested person” means any of the following: (22) “Other like incapacities” means thoseonditions
(a) For purposes of a petition for guardianship, any of the fohcurredat any age that are the result of accideramwic brain
lowing: damagemental or physical disabilitpr continued consumption

1. The proposed ward, if he or she has attained 14 years of &@bsorption of substances, and that produce a condition that sub
2. The spouse or adult child of theoposed ward, or the par stantiallyimpairs an individual from providing for his or her own

entof a proposed ward who is a minor careor custody . L

3. For a proposed ward who has no spouse, child, or paren (23) “Personalrepresentative” means any individual to whom
anheir, as defined irs.851.09 of the proposed ward that may be® tersto administer a decedesiestatéave been granted by the
reasor’lablyascertained with due diligence court or by the probate registrar under @5 but does not

4. Any individual who is nominated as guardian, any intaliviJnClude(jl special administrator
ual who is appointedo act as guardian or fiduciary for the pro  (24) “Physician” has the meaning given ir48.01 (5)
posed ward by a court of any state, any trustee for a trust estab(25) “Property” meansany interest, legal or equitable, in real
lishedby or for the proposed ward, any person appointed as agéhPersonal properfywithout distinction ago kind, including
undera power of attorney for health care, as defined 1%55.01 Money,rights of a beneficiary under a contractaaiangement,
(4), or any person appointed as agent under a durable poweff#gsesn action, and anything elsieat may be the subject of own
attorneyunder ch244, ership.

5. If the proposed ward is minor, the individual who has ~ (26) “Proposedward” means a minpanindividual alleged to
exercisedprincipal responsibility for the care andstody of the beincompetent, or an alleged spendthrift, for whom a petition for
proposedvard during the periodf 60 consecutive days immedi guardianships filed.
ately before the filing of the petition. (27) “Psychologist” means a licensed psychologist, as

6. If the proposed ward is a minor and has no living paresiefinedin s.455.01 (4)
anyindividual nominated to act as fiduciary for the minor in a will (28) “Psychotropicmedication” means a prescription drag,
or other written instrument that was execusda parent of the definedin s.450.01 (20)that is used to treat or manage a psychiat
minor. ric symptom or challenging behavior
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(29) “Sale” includes an option or agreement to transfer SUBCHAPTERII
whetherthe consideration is cash or credit. It includes exchange,
partition, and settlement of title disputes. The intent of this sub APPOINTMENT OF GUARDIAN

section is to extend and not to limit the meaning of “sale.”

_(30) “Seriousand persistent mental illiness” means a mentgh 15 Appointment of guardian. (1) A court may appoint
iliness that is severe in degree and persistent in duration, thafyardiarof the person or a guardian of the estate, or both, for an
causesa substantially diminished level of functioning in %  indjvidual if the court determines that the individual is a minor
maryaspects of dally living and an inability to cope withdinér 5y ) A court may appoint a guardian of the estate for an indi
nary demands of life, that may lead to an inability to maintaifyy, 3\ if the court findsby clear and convincing evidence that the
stable adjustment and independent functioning without long, gjyiqya|is aged at least 18 years and is a spendthrift.
termtreatment and support and that maybéfelong duration. (b) In appointing a guardian of the estateler this subsection

‘Seriousand persistent mental illness” includes schizophmiza_ﬂ determining what powers are appropriate for the guardian of the
well asa wide spectrum of psychotic and other severely disabl %tatao exercise under 54.180r54.2Q the court shall consider

psychiatricdiagnostic categories, but does not include degene of the followina:
tive brain disorder or a primary diagnosis of a developmental i g: . . "
ability or of alcohol or drug dependence. @ 1. The report of the guardian ad litem, as requinesi54.40

(1) "Spendthrift means a person who, because of theotise 2. The medical opsychological report provided under s.

alcoholor other drugs or becausé gambling or other wasteful 54.36 (1) and any additional medical, psychological, or other

courseof conduct, is unable to managéeefively his or her finan .
cial affairs o is likely to afect the health, life, or property of him €valuationordered by the court undersel.40 (4) (epr oferedby
arty and received by the court.

self, herself, or others so as to endanger his or her support andfth

supportof his or her dependents, if aryr expose the public to .  3- Whether other reliableesources are available to provide
responsibilityfor his or her support. for the individuals personal needs or property management, and

(32) “Standbyconservator” means an individual designate\é(retherapp0|ntment of a guardian of the estate is the least restric

by the court under £4.76 (2)whose appointment as conservatoy
becomeseffective immediately upon the death, resignation, 4 Th ¢ desi dval f the individual with
court'sremoval of the initially appointed conservatarif the ini - The preferences, desires, and values of the individual wit

tially appointed conservator igemporarily or permanently "€9ardto personal needs or property management.
unable,unavailable, or unwilling to fulfill his or her duties. 5. The nature and extent of the individeaare and treatment

(33) “Standbyguardian’means an individual designated b)peedsand property f”‘”‘?‘ flnanleglfafrs. ) )
the court under s54.52 (2)whose appointment as guardian 6. Whether the individuag'situation places him or her at risk
becomeseffective immediately upon the death, resignation, ©f abuse, exploitation, neglect, or violation of rights.
court'sremoval of the initially appointed guardian, or if the-ini 7. The extent of the demands placed on the individual by his
tially appointed guardian is temporarily or permanently unablfef, her personal needs and by the natureeateint of his or her
unavailable or unwilling to fulfill his or her duties. propertyand financial dirs.

(34) “Successoconservator” means an individual appointed 8. Any mental disability alcoholism, or other drug depen
unders.54.76 (9) denceof the individual and the prognosis of the medtahbility,

(35) “Successorguardian” means an individual appointecfil(:()ho'ism’0r other drug depeqdenge. ) .
unders.54.54 9. Whether the ééct on the individua$ evaluative capacity

" means an individual who was maljs likely to be temporary or long term, and whether tifieceinay

ried to the decedert the time of the decedentleath. “Surviving beameliorated by approp_rlate treatment.
10. Other relevant evidence.

spouse”does not include any of the following: ver A ]

(a) An individual who obtains or consents to a final decree or (¢) Beforeappointing a guardian of the estate under this sub
judgmentof divorce from the decedent or annulment of their Sectionor determining what powers are appropriate for the guard
marriage, if the decree or judgment is not recognaedalid in 12" oftheestate to exercise undebd.180r54.2Q the court shall

this state, unless th2subsequently participated in a marriage Ceg?fé?égﬁ;gg?g?;ﬁg?ggIiCsalﬁgggggg:o%gslt’h?g&bfnﬁfenﬂﬁ
emonypurporting tomarry each other or they subsequently he@lformeddecision respecting the indiviﬁual
themselveout as husband and wife.

S - . . . (d) In appointing a guardian of the estate under this subsection,
(b) An individual who, following an invalid decree or judg y,o 1t shall authorize the guardiartoé estate to exercise only
mentof divorce or annulment obtained by the decedent, partigh,conowers under s54.18and54.20that are necessary to pro
patesin a marriage ceremony with a 3rd individual. vide for the individual personal needs and property management
(c) An individual who was party to a valid proceeding-Conandto exercise the powers mmanner that is appropriate to the
cluded by an order purporting to terminate all property rightmdividual and that constitutes the least restrictive form of inter

e means to providéor the individuals need for a substitute
ecisionmaker

(36) “Surviving spouse

basedon the marriage with the decedent. vention.
(37) “Ward” means an individudior whom a guardian has  (3) (a) A court may appoint a guardian of the person or a
beenappointed. guardianof the estate, or both, for an individual based on a finding

(38) “Will” includes a codicil and any document incorporateitiatthe individual is incompetent only if the court finds by clear
by reference in a testamentary document und®@$332 (1)or(2). and convincing evidence that all of the following are true:
“Will” does not include a copynless the coplgas been proven 1. The individual is aged at least 17 years and 9 months.
asa will under s856.17 but “will" does include a properly exe 2. For purposes of appointment@guardian of the person,
cutedduplicate original. because of an impairment, timglividual is unable ééctively to
History: 1971 c. 415.8; 1971 c. 228.36; Stats. 1971 s. 880.01973 ¢. 2841975  raceiveand evaluate information or to make or communicate deci

c.430 1981 c. 3791985 a. 2%.3200 (56) 1985 a. 1761987 a. 3661993 a. 486 | | O 1O ;
19952, 2682005 2264 2005 a. 385s.100, 29510297, 301, 30310 305, Stats. 2005 SIONsto such arextent that the individual is unable to meet the

s.54.01;2005 a. 3882007 a. 452007 a. 9%.231; 2009 a. 3192011 a. 126 essentiatequirements for his or her physical health and safety

54ngsasn—dr§gerence18ee s46.011for definitions applicable to chd6, 48, 50, 51, 3. For purposes of appointment of a guardian of the estate,
LandmarkReforms Signed Into LawGuardianship and Adult Protective Ser bece}use)f an Impalrment, thdeVIdual is unable é(ﬁctlvgly to .

vices. Abramson & Raymond. W. Law Aug. 2006. receiveand evaluate information or to make or communicate deci
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sionsrelated to management of his or her propert§ir@ncial ciseunder s54.18 54.2Q or54.25 (2) (d) the court shall deter

affairs,to the extent that any of the following applies: mine if additional medical, psychological, social, vocational, or
a. The individual has property that will be dissipated/iole ~ €ducationalevaluation is necessary for the court to make an
orin part. informed decision respecting the individuslcompetency to

b. The individual is unable to provide for his or her supporgXerciselegal rights andnay obtain assistance in the manner pro
videdin s.55.11 (1) whether or not protective placement is made.

c. The .ind.iv.idual is unable to prevent f.inanci.a! exploitgtion. (©) In appointing a guardian under this subsection, the court

4. The individuals need for assistance in decision making Lhallauthorize the guardian &xercise only those powers under
communicationis unable to be metfettively and less restrc s.54.18 54.2q and54.25 (2) (dthat are necessary to provide for
tively t_hrough appropriate and reasona_bly avallable trainin héindividuél’s persoﬁal needs and property managementoand
educationsupport services, healtare, assistive devices, or Otheexercisahe DOWeTs in a manner that is appropriatéhe individ
meansthat the individual will accept. ual and that constitutes the least restrictive form of intervention.

(b) Unless the proposed ward is unable to communicate deci (f) 1. If the court appoints a guardian of the person under this
sionseffectively in any waythe determination under péa) may bsectionth hall d 2 A8
not be based on mere old age, eccentrigiyor judgment, or subsectionthe court shall determine if, unde USC 922g) (4),

hvsicaldisabilit ' ' ' theindividual is prohibited from possessing a firearm. If the-indi
phy . . . . .vidualis prohibitedthe court shall order the individual not to pos
_(c) Inappointing a guardian under this subsection, declariggsg, firearm, order the seizure of any firearm owned by the indi
incompetence to exercise a right undes425 (2) (c)or detef y;qyal and inform the individual of the requirements and
mining what powers are appropriate for theardian to exercise penaltiesunder s941.29

unders.54.18 54.2Q or54.25(2) (d), the court shall consider all 2. a. Ifa court orders under sulidan individual not to pes

of the following: - it - ¢
. . " sessa firearm the individual may petition that court or the court
1. The report of the guardian ad litem, as requines54.40  j, the county where the individual resides to cancel the order

). . . . b. The court considering the petition under subda.shall

2. The medical opsychological report provided under Syrantthe petition if the court determines that tiEeumstances
54.36 (1) and any additional medical, psychological, or Oth‘gegardingthe appointment of a guardian unttgs subsection and
evaluationordered by the court underSel.40 (4) (epr oferedby e individual's record and reputation indicate that itividual
aparty and received by the court. is not likely to actin a manner dangerous to public safety and that

3. Whether the proposed ward has engaged in any advafig€granting of the petitiomould not be contrary to public inter
planningfor financial and health care decision making thatild gt

avoid guardianship, including bgxecuting a durable power of

attorneyunder ch244, a power of attorney for health care, a:
definedin s.155.01 (10)a trust, or a jointly held account. %:]:zgr(r:r?gfgértgg Sogjzirdul;]r?gérs;?gdénd order the return of any

4. Whether other reliableesources are available to provide 3. In lieu of ordering the seizure under subgthe court may

for the individuals personal needs or property management, agdgjonaten person to store the fireammtil the order under subd.
whetherappointment of a guardian is the least restriatieans 1.is canceled under subl. c.

to provide for the individua$ need for a substitute decision L
provi indiviau substitu S| 4. If the court orders under suldd.an individual not to pes

maker. i L
5. The preferences, desires, and values of the individual witﬁssa firearm orcancels under subf. c.an order issued under
reqardto personal needs or broberty management bd.1., thecourt clerk shall notify the department of justice of
ega P property manag : the orderor cancellation and provide any information identifying
6. The nature and extent of the individealare and treatment ihe individual that is necessatp permit an accurate firearms

c. If the court grants the petition under subdb, the court

needsand property and financialfafrs. _ _ restrictionsrecord search underX¥75.35 (2g) (c) No other infor
7. Whether the individua'situation places him or her at riskmationfrom the individuak court records may be disclosed to the
of abuse, exploitation, neglect, or violation of rights. departmenbf justice except by order of the court. The department

8. Whether the individual can adequately understand aatijustice may disclose information provided under this subdivi
appreciateghe nature and consequences of his or her impairmesion only as part of a firearms restrictions record search under s.
9. The individuas management of the activities of daily-liv 175.35(29) (c)or under rules the department of justice promul

ing. gatesunder s175.35 (29) (d)

10. The individuaks understanding and appreciationtio ~ (4) If the court appoints both a guardian of the persoraand
natureand consequences of any inabilitydreshe may have with guardianof the estate for an individual other than an individual
regardto personal needs or property management. foundto be a spendthrift, the court may appoint separate persons

11. The extent of the demands placed on the individual by fifs2€ guardian of the person and of the estate, or may appoint one

or her personal needs and by the natureetent of his or her PErsonto act as both. _ _
propertyand financial dirs. (5) The court may appointtoguardians of the person or

12.” Any physical illness of the individual and the prognos&oguardiam)f the estate, subject to any conditions that the court

of the individual. IMposes.
. - . History: 2005 a. 3872007 a. 452009 a. 258319,
13. Any mental disabilityalcoholism, or other drug depen  underformer s. 880.03, in evaluating a petition for a permanent guardianship on
denceof the individual and the prognosis of the medtgﬁbiﬁty behalfof a minor filed by a non—parent when a parent objects, a court must first deter
; ' mine whether the party bringing thgaiardianship petition has shown that the child
alcoholism,or other drug dependence. is in need of a guardian because there exiitaordinary circumstances requiring
14. Any medication with which the individual is being treatechedicalaid or the prevention of harm. Absent a showing of such extraordinary cir

andthe medicatiors efect on the individuat behavior cogni E‘;mg‘ﬁg;ﬁ%ggg%f%g ggfr\%‘;‘f‘é&hg;g%scﬂ‘\?\,oztdagg%zt_g%‘?'dia”' Robin K. v

tion, and Judgment. In a custody dispute triggered byetition for guardianship between a birth parent
15. Whether the &ct on the individuag evaluative capacity anda non—-parent, the threshold inquiry is whether the parent is unfit, unataieeto

L for the child, or there are compelling reasons for awarding custody to the non—parent.

is likely to be temporary or long term, and whether tifiectimay  Consideratiorof a minofs nomination of a guardiasresupposes that the need for

be ameliorated by appropriate treatment. aguardian has been established. If it is determined that the birth parent isfilend
. to care for the child and no compelling reasons éxiappoint a non—parent guardian,
16. Other relevant evidence. the minor's nomination of a guardian becomes moot. Nicholas C.Julie R. L.

(d) Before appointing a guardian under this subseatieciar ~ 2006W! App 119, 293 Ws. 2d 819719 N.W2d 508 05-1754

- - g . NOTE: The above annotationselate to guardianships underch. 880, stats.,
ing incompetence to exercise a right unde5425 (2) (c) or prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.

determiningwhat powers are appropriate for the guardian to-exexct 3s7.
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iectfngglﬂh@) &dl)) and ,(%g&cr’tvi?e that ?pp%als inhv,alr0:ﬁctive platltenlﬁent 365215.15 Selection of guardian; nominations; prefer -
underch. 55 are heard by a sin of appeals judge while the general rule unde, . [ ;
s.752.31 (1) is that cases disposed of on the merits, including guardianship oré‘tﬁ&es’ . other Cm,e':'a' Th,e court ,Sha” consider ,a” of the fol
underch. 54,are heard by a 3-judge panel. When an appeal is taken from a sid@ing in determining who is appointed as guardian:
actiongranting both a guardianshgmd protective placement petition, the appeal is
to be decidedby a 3—judge panel. &kesha County. Genevieve M2009 WI App (1) OPINIOI\_JSOF P_ROPOSEDN{'\R_D AND FAMILY. The court shall
173,322 Ws. 2d 131776 N.W2d 640 09-1755 takeinto consideration the opinions of the proposed ward and of
Barstad 118 Wis. 2d 549rejected the “best interests” standard in custody disputghe members of his or her family as to what is in the best interests

betweenparents and third partie®arstadhas not been quashed by the enactment .
of ch. 54. A best interests standard that does not consider a gacenttitutional O the proposed ward. Howeyére best interests of the proposed

rightsis incomplete. @ conclude otherwise, parents would routinely have parentsvard shall control in making the determination when the opinions

rights stripped from them simply because a 3rd party might be better situated to t ; ; i ; i
to the needs of the child. Cynthia HJeshua C2009 WI App 176322 Wis. 2d 615 Btthe family are in conflict with those best interests.

777N.W.2d 664 08-2456 (1m) POTENTIAL CONFLICTSOFINTEREST. The court shall also
_ _ _ considempotentialconflicts of interest resulting from the prospec
54.12 Exceptions to appointment of guardian. tive guardians employment or other potential conflicts of interest.

(1) SwALL EsTATES. If @ minor or an individual found incompe
tent, except for his or her incapagity entitledto possess assets
valuedat the amount specified in&7.03(1g) or less, any court
in which an action or proceeding involving the assets is pend
may, without requiring the appointment of a guardian, ottt

theregister in probate do one of the following: 3 A
(@) Deposit the property in an interest-bearing account ingy0 ek o SCl PEn iR MR TR T SRR
bankor other financial institutiomsured by an agency of the fed )
%proposed warg’ powerof attorney for health care, unless the

eralgovernment or invest the property in interest—bearing cbli . . . . .
tionsg of the United States. ThF:a fge %r services of the rggistegr(iﬂurtf'nds that the appointment of the agent is not in the best inter

probatein depositing and disbursing the funds under this-parg>sCf the proposed ward. o
graphis prescribed in $14.66 (1) (n) 4) PERSONNOM!NATED BY PROPOSEDWARD. (@) A_nymdl_Vld_—
(b) Make payment to the parent of timnor or to the person Y&l Other than a minor aged 14 years or younger, fhte indk .
havingactual custody of the minor vidual does not have incapacity to such an extent that he or she is
(c) Make payment to the minor unableto form a reasonable and informed preference, execute a
(d) Make payment to the person having actual or legal cust er(;ten lgsstéutgn ent, m thtg sametrkr:antn e[)as the g):ecutlondpf a wil
of the incompetent or (0 the person providig for the Care affiyg or her person or estate o both f & guUarcian o n the fuure
maintenancef the individual found incompetent for the benefit, gintecfor the individual. The court shall appoint this nominee
of the individual found incompetent. asguardian unless the court finds that the appointment is not in the
(e) Make payment to the agent under a durable power of attBgstinterests of the proposed ward.

ney of the ward. (b) A minor who is 14 years or older may in writing in circuit
(f) Make payment to the trustee of any trust created for thgyrtnominate his or her own guardian, buthié minor is in the

benefitof the ward. armedservice, is outsidef the state, or if other good reason exists,
(2) INFORMAL ADMINISTRATION.  If an individual found incom  the court may dispense with the mir®right of nomination.

petent.except for his or her incapagig minor or a spendthrift ¢y f nejther parent of a minor who is 14 years or older is suit

is entitled to possession of assets @hhie of the amount speci 4416 and willing to be appointed guardian. the court mav appoint
fied in .867.03 (1g) (intro.pr less from an estate administere@]e nominee 0? the min?)? 9 ' Y app

throughinformal administration under cB65, the personal rep

resentati ithout th intment of rdian nv of  (5) PARENT OFA PROPOSEDNARD. If one or both of the parents
tﬁ??oltlgwgg?y without theappointment of a guardian, do any ©%f a minor or an individual with developmental disability or with

. . eriousand persistenental illness are suitable and willing, the
act(ig)n:gtgéﬂ?egqﬁrgxallof t;"at()re?'Ster in probate, take one of tﬁ'c:iurtshall appoint one or both as guardian unless the court finds
P b(1) (2)to (f). thatthe appointment is not in the proposed waliBst interest.

_ (b) With the approval of the guardian ad litem of the minor 6fhe court shall consider a proposed wardbjection to the
individual found incompetent, take one of the actions specified dbpointmenof his or her parent.

sub. (1) (a)to (f) andfile proof of the action taken and of the

approvalof the guardian ad litem with the probate registrar instead (8) TESTAMENTARY NOMINATION BY PROPOSEDWARD'S PAR-
of filing a receipt under £65.21 ENTS. Subject to the rights of a surviving parent, a parent may by

3) U it . will nominate a guardian and successor guardian of the parson
(3) UNIFORM GIFTS AND TRANSFERSTO MINORS. If @ MiNOU  ogtaetor any of his or her minarhildren who is in need of guard
ianship,unless the court finds that appointment of the guardian or

P . ; - ! L %uccessoguardian is not in the minarbest interests. For an indi
ceedinginvolving the property is pending mayithout requiring

: . : . vidual who is aged 18 or older and is found to be in need of guard
the appointment of a guardian, order payment, subject to any lin__ . it :
tatior?spthe court maygimpose, toa cFL)ls)tlodian for ghe min(;?/dj%nsmpby reason of a developmental disability or serious and per

ignatedby the court under s54.854to 54.898or under the uni tsssttzmengfanrtalljalrllir;:r?s’Tr?e p:rrg:tt mﬁa)\,/vati)\ye :,k\?e” r:Our}:Eriteent %f

form gifts to minors act ouniform transfers to minors act of any g : pare ay ay

otherstate. abond for such an estate that is derived through a will.

History: 1971 c. 411973 c. 2841977 c.50, 1981 c. 3171983 a. 3691985 a. (7) PRIVATE NONPROFITCORPORATIONOR OTHERENTITY. A pri-

29,142 1987 a. 1911989 a. 1381991 a. 2211993 a. 4862005a. 1342005 a. 387  vate nonprofit corporation granized under cH.81, 187, or 188

ss.100, 308 31010 312 Stats. 2005 s. 54.12007 a. 96 or an unincorporated association that is approved by the court may
be appointed as guardian of the person or of the estate or both, of

SUBCHAPTERIII aproposed ward, if no suitable individual is avallablgm_rdlan

andthe department, under rules promulgated under this chapter

) finds the corporation or association to be a suitable agency-to per
NOMINATION OF GUARDIAN; form such duties.

POWERS AND DUTIES; LIMIRTIONS Cross—reference: See also clDHS 85 Wis. adm. code.

(2) AGENT UNDER DURABLE POWER OF ATTORNEY. The court
shall appoint as guardian of the estate an agent under a proposed
ward’s durablepower of attorneyunless the court finds that the
'Qgpointmenbf an agent is not in the best interests of the proposed
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(8) STATEMENT OF ACTS BY PROPOSEDGUARDIAN. (a) At least (a) Exercise the degree of care, diligence, and good faith when
96 hours before thhearing under £4.44 the proposed guardian actingon behalf of a ward that an ordinarily prudent person-exer
shall submit to the court a sworn and notarized statement asctgesin his or her own &irs.

whetherany of the following is true: (b) Advocate for the ward’best interests, including, if the
1. The proposed guardian is currently dearwith or has wardis protectively placed under ¢bb and if applicable, advo
beenconvicted of a crime, as defined ire89.12 catingfor the wards$ applicable rights under $0.09and51.61

2. The proposed guardian has filed for or received protection(c) Exhibitthe utmost degree of trustworthiness, loyaityd
underthe federal bankruptcy laws. fidelity in relation to the ward.

3. Any license, certificate, permit, or registration of the-pro  (d) Notify the court of any change of address ofghardian
posedguardian that is required under ch40to 480 or by the or ward.
laws of anotheistate for the practice of a profession or occupation (3) No guardian may do any of the following:

hasbeen suspended or revoked. (@) Lend funds of the ward to himself or herself.

4. The proposed guardian is listed undelr46.40 (49) (@) 2. (b) | end funds of the ward to another individual o to an entity
(b) If par (a) 1, 2., 3., or4. applies to the proposed guardianynlessthe court first approves the terms, rate of interest, and any
he or she shall include in the sworn and notarized statemenfequirementor security
descriptionof the circumstances surrounding the applicable event (c) Purchase property of the ward, except at fair market value
underpar (a) 1, 2., 3., or4. subjectto ch.786, and with the approval of the court.

_(9) LIMITATION ON NUMBER OF WARDS OF GUARDIAN. No indi- (4) A guardian of the person or of the estate is immune from
vidual may have guardianship of the person of more than 5 aqulf ‘jiapility for his or her acts or omissions in performing the
wardswho are unrelated to the individual, except that a court Maytiesof the guardianship if he or she performs the duties in good
undercircumstances that the court determines are approprialey, iy the best interests of the ward. and withdagree of dili
waivethis limitation to authorize appointment of the individual néeand prudence that amdinarily prludent person exercises in
guardianof the person of additional adult wards who are unrela?g or her own dirs
to the individual. A corporation or association that is approved Miistory: 2005 a. 38%5.100 397 401,516
the departmentinder sub(7) is not limited in the number of adult T

wards for which the corporation omssociation may accepts4 19 Duties of guardian of the estate.  Subject to $54.18
appointmenby a court as guardian. (1) and except as specifically limited in the ordeappointment,

o HiStory: 2005 a. 38%s.100, 346 348 349, 351, 354 356,469, 470,506 2007 the guardian of the estate shall, following any applicable proce

An unfit parents nomination of a person to serve as guardian of his @hiidren dL,”eSOf s.54.22 do all of tht_a‘ollowing in order to provide a Ward_
shouldbe weighed by the court. In re Guardianship of Schiidwis. 2d 317237 with the greateshimount of independence and self-determination

N.W.2d 919(1976). with respect to property managemenlight of the wards func

A parents fundamental liberty interest in the care, custady control of a child _. . P .
is not violated if his oher nomination of a guardian is not presumed to be in thes;chilot!onaI I.ev.el, .UnderStandmgind appreciation of his or her func
bestinterests when the parent is unable to have custodgrewidie care. The prefer tional limitations and the ward’personalishes and preferences
encein sub. (2) [now sub. (5)] does not address a parenshes foanother to act yith regard to managing the activities of daily Iiving'
asguardian when the parent is not suitable to act as guardian. The circuit court iS {0 k :
only give the nomination of a surviving parent who is not suitable to be a guardian (1) Take possessionf the wards real and personal property
the weight that the circuit court considers appropriate in light of all the eviden i i i
AnnasS. v Diana M.2004 Wi App 45270 Ws. 2d411, 678 N.W2d 285 02-2640 C&; any rents, |nc(?me, and b(feneflts ﬁccrwlng from the proml ty

In a custody dispute triggered byetition for guardianship between a birth paren@f @ny proceeds arising from the sale, mortgage, lease, or
anda non—parent, the threshold inquiry is whether the parent is unfit, unatsiesto exchangeof the propertyand prepare an inventory of these. -Sub
for the child, or there are compelling reasons for awarding custody to the non—pal]@ét to thispossession, the title of all the income and assets of the
Consideratiorof a minofs nomination of a guardigmresupposes that the need for . ! .
aguardian has been established. If it is defermined that the birth parent isfitand Ward and the increment and proceeds of the incamdeassets of
to care for the child and no compelling reasons éxiappoint a non—parent guardian, the ward remains vested in the ward and is not vesttt guarel
the minor's nomination of a guardian becomes moot. Nicholas C.Jlulie R. L. ian
2006 WI App 119, 293 Ws. 2d 819719 N.W2d 508 05-1754 i

NOTE: The above annotations elate to guardianships underch. 880, stats., (2) Retain,expend, distribute, selbr invest the ward’ prop
prior to the r evision of and renumbering of that chapter to ch. 54 by2005 Ws.  erty, rents, income, benefits, and proceeds and account for all of
Act 387. ! 2 y ;

Barstad 118 Wis. 2d 549rejected the “best interests” standard in custody disputé?em’sumect to chs/86 and881

bfwegzpa/{ebmstantd thirtd p?rtizﬁadrﬁ]atihdas not l;een q}éashed by tgstetnactrrem (3) Determine|f the ward has executed a will, the vélloca

of ch. 54. A best interests standard that does not consider a pacenstitutional i ; ; iad i

rightsis incomplete. @ conclude otherwise, parents would routinely have parentclillon' determine the appropriate personbemotlf_led in the event

rights stripped from them simply because a 3rd party might be better situated to iofdhe wards death, andf the death occurs, notify those persons.

tothe Wg%sﬁogihoesfgféecymh'a HJoshua 2009 W1 App 176322 Ws. 2d 615 (4) Usethe wards income and property to maintain and-sup
“Parentas defined in s. 48.02 (13) as “either a biological parent . . . or a pareng¥9rt the ward and any dependents of the ward.

adoption,”applies to an action for guardianship of a mintne action is a proceeding ] i ;

under ch. 48 as s. 48.14 provides that the juvenile court has exclusive jurisdiction over(5) Preparefindflle .an annual accoqnt as .spec:|f.|ed 184.62

the appointment and removal of a guardian of the person for a child under ch. 54.(6) At the termination of the guardianship, deliver the vgard’

Applicationof a definition of “parent” that might include persons who are not biologggsetqo the persons entitled to them.

ical or adoptive parents also runs afouBafrstad UnderBarstad aperson who is ) .

not a biological or adoptive parent of a child is a 3rd party who cannot become the (7) With respecto claims, pay the legally enforceable debts

child’s guardian over the biological or adoptive paenbjection absent compelling i i ili i
reasonssuch as the unfitness of the biological or adoptive pareahdy\M. v Helen of the ward, including by filing tax returns and paying any taxes

K., 2010 W1 App 90327 Ws. 2d 749787 N.W2d 848 090720 owed, from the ward’ estate and income and assets.
(8) File, with the register of deeds of any county in which the
54.18 General duties and powers of guardian; limita - ward possesses real property of which the guardian has actual

tions; immunity . (1) A ward retains all his or her rights that ar&knowledge,a sworn anchotarized statement that specifies the
not assigned to the guardian or otherwise limited by statute. l&gal description of the propertihe date that the ward is deter
guardianacting on behalf of a ward may exercise only those powinedto be incompetent, and the name, addresstelaghone
ersthat the guardian is authorized to exercise by statute or cawrtnberof the wards guardian andny surety on the guardian’
order. A guardian may be granted only those powers necessarpomnd.
provide for the personal needs or property management of the(9) Fora ward who receives governmental benefits for which
wardin a manner that is appropriate to the ward and that eongtiepresentative payee is appropriate, if no representative payee is
tutesthe least restrictive form of intervention. appomtedapmy to be appointed the Wadépresentative payee,

(2) A guardian shall do all of the following: or ensure that a representative payee is appointed.
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(10) Perform any other duty required by the court arder  within which all claims shalbe presented. Notice of these times
History: 2005 a. 38%s.100, 388 413 2007 a. 45 andthe place shall be givday publication as provided in&79.05

. (4), and ch859 generally shall applyAfter the court has made
54.20 Powers of guardian of the estate. (1) STANDARD. ' tha order no action or proceedingay be commenced or main

In exercising the powersnder this section, the guardian of thgaineq in any court against the ward upon any claim over which
estateshall use the judgment and care that persons of prudengcircuit court has jurisdiction.

discretion,andintelligence exercise in the management of their
own affairs, including the permanent, rather than speculative, dj (3()j' Pov%/ltzﬁs THtATt DO NOdT REQU'?%&OURT APPRSVQL'” ?gﬁ
positionof their funds andonsideration of the probable incom a(rj "".‘trr‘? t?_e?ae may ?hanyoH’ owing lc_nn enalf of the
and safety of their capital. In addition, in exercising powers ahg o WIthout TiIrStreceving th€ cous approvar.
dutiesunder this section, the guardian of the estate shall consider(2) Provide support from the wasdincome anassets for an
consistentvith the functional limitations of the ward, alithe fol  Individual whom the ward is legally obligated to support.
lowing: (b) Enter into a contract, other than a contract under(&)b.

(8) The wards understanding of the harm that he or she R that is otherwise prohibited under this chapter
likely to sufer as the result of his or her inability to manage prop () Exercise options of the ward to purchase securities or other

erty and financial dairs. property.

(b) The wards personal preferences and desires with regard to(d) Authorize access to or release of the veaoinfidential
managinghis or her activities of daily living. financial records.

(c) The least restrictive form of intervention for the ward. (e) Apply for public and private benefits.

(2) POWERSREQUIRING COURTAPPROVAL. The guardian of the  (f) Retain any real or persorbperty that the ward possesses
estatemay do any of the following with respect to the ward'whenthe guardian is appointed or that the ward acquires by gift
incomeand assets only with the cosrprior written approval fel or inheritance during the guardiaréppointment.
lowing any petition and upon any notiaad hearing that the court (g) Subject to ch.786, sell, mortgage, pledge, lease, or
requires: exchangeany asset of the ward at fair market value.

(a) Make gifts, under the terms, including the frequency (h) Invest and reinvest the proceeds of sale ofaasgts of the
amount,and donees specified by the canrapproval of a petition wardand any of the wars'other moneys in the guardisiposses
unders.54.21 sionin accordance with ci881

(b) Transfer assets of the ward to the trustee of any existing(i) Notwithstanding ch881, after such notice as the court
revocabléiving trust that the ward has created for himself or hedirects,and subject to ci.86, invest the proceeds of saleasfy
selfand any dependents, drthe ward is a minotto the trustee assetof the ward and any of the wasdither moneys in the guard
of any trust createfbr the exclusive benefit of the ward that-disian’s possession in the real or personal property trestisrmined
tributesto him or herat age 18 or 21, pif the ward dies before by the court to be in the best interests of the estate of the ward.
agel8 or 21, to his or her estat,as the ward has appointed by~ (j) Settle all claims and accounts of the wardaakar for and
awritten instrument that is executed affee ward attains age 14.representhe ward in all actions and proceedings except those for

(c) Establish a trust as specified und2rUSC 1396f{d) (4) which another person is appointed.
and transfer assets into the trust. (k) Take any other action, except an action specified under sub.

(d) Purchase an annuity or insurance contractexwicise (2), that is reasonable or appropriate to the duties of the guardian
rightsto elect options or change beneficiaries under insur@mte of the estate.
annuitypolicies and to surrender tpelicies for their cash value. History: 2005 a. 38%s.100, 380, 383 390, 391, 393 395 396, 399, 415, 417.

H i H i H The standard for a trial coust'exercise of discretion for a guardian of a married
(e) Ascertain, establish, and exercise any I’IghtS availaite to personis whether the proposed action will benefit terd, the estate, or members

ward under a retirement plan or account. of the wards immediate family In Matter ofGuardianship of E.H.154 Ws. 2d 576
Exercise any elective rights that accrue to the ward as #&N-W.2d 882(1990).
I’eS(l?H of the deathyof the wasc%pouse or parent A guardian is not authorized make gifts from the guardianship estate teottfi-

. . ; atean estate plathat would avoid future death taxes. Michael S.Berns,196 Ws.
(g) Release or disclaim, under&54.13 any interest of the 2d920 540 N.w2d 11 (Ct. App. 1995)95-0580

wardthat is receivedby will, intestate succession, nontestame A guardian may not sue for the loss of society and companionship of a ward, nor
: ! r%)ring a separate claim for costs incurred or income lost on account of injuries to the

tary transfer at death, or other transfer . ward. Conant vPhysicians Plus Medical Group, I#29 Ws. 2d 271600 N.W2d

(h) I appomted for a married ward, exercise any manageméﬁ&ﬁti'nﬁeprzé%egtfgg)l\%?w_i:fﬁgit a direct financial stake in the action had standing to
and_contrm ”ght over the marl_tqdroperty_or PFQPe”V other than appealan order ordepermitting the termination of the wasdife lease in real estate.
marital property and any right in the businedsia$ that the mar cCarlas. v Frank B2001 W1 App97, 242 Wis. 2d 605626 N.W2d 330 99-3012
ried ward could exercisander ch.766 if the ward were not an NOTE: The above annotations elate to guardianships underch. 880, stats.,
individual found incompetent, consent to act together in or join |?r3t§7the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.
any transaction for which consent or joinder of both spoises '
required,or execute under $66.58a marital property agreements4.21  Petition to transfer ward’ s assets to another .
with the ward$ spouse oif appointed for a ward who intentts (1) In this section:

marry,with the ward$ intended spouse, but may not make, amen (a) “Disabled” has the meaning given im8.468 (1) (a) 1.

or revoke a will. S .
. } o ) (b) “Other individual” means any of the following:
(i) Provide support for an individual whom the ward is not 1. The wards spouse, if any

legally obligated to support. i . . )
. . I . 2. The wards close friend, if anyand if the close friend meets
(j) Convey or release a contingentexpectation interest in therequirements of £0.94 (3) (e) 1and2.

property,including a marital property right and any right of survi . . . I
vorshipthat is incidental to a joint tenancy or survivorship marital 3+ 1Ne guardian ad litem of the wagdtinor child, if any
property. 4. The ward disabled child, if any

(k) In all cases in which the court determines that it is advanta 5. Any of the wards siblings who has an ownersfifperest
geous to continue the business of a ward, continue the busines§ property that is co-owned with the ward.
anyterms and conditions specified in the order of the court. 6. Any of the wards children who provides care for thard

(L) Apply to the court for adjustment of aokaims against the asspecified i42 USC 1396c) (2) (A) iv
ward incurred before entry of tleeder appointing the guardian or  (c) “Will, trust, or other instrument” includes a revocable or
thefiling of a lis pendens as provided irbg.47. The court shall irrevocabletrust, a durable power aftorneyor a marital property
by order fix the time and place it will adjust claims and the timagreement.
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(2) A guardian or other individual who seeks an order autho (4) The petitioner shall serve notice upon all of the following,
rizing anddirecting the guardian of the estate to transfer any of@gether with a copy of the petition, stating ttet petitioner will
ward’'sincome or assets to or for the benefit of any pess@aii movethe court, at a time and place named in the notice, for the
submitto the court a petition that specifies all of the following:orderdescribed in the petition:

(@) Whether a proceeding by anyone seeking dhihority (a) If not the same as the petitionttre guardian of the person
with respect to the warslincomeand assets was previously comandthe guardian of the estate.
mencedand, if so, a description of the nature of the proceeding and(b) Unless the court dispenses with notice under this subsec
the disposition made of it. tion, the persons specified in s8) (i), if known to the petitioner

(b) The amount and nature of the wartihancial obligations,  (c) The county corporatiocounsel, if the county has an inter
including moneys currently and prospectively require@rimvide estin the matter
for the wards maintenance, suppostnd well-being and to pro  (5) The court shallconsider all of the following in reviewing
vide for others dependent upon the ward for support, regardlesg petition:
whetherthe ward is legally obligated to provide the supptithe
petitionerhas access to a copy of a court order or written agree

mentthat specifiesupport obligations of the ward, the petitione[)e suficiently brief so as to justify dismissal of the proceedings

shallattach the copy to the petition. ; v ) o .
() The income and assetithe ward that is the subject of tha" anticipation of the ward’recovered ability to decide whether

petition, the proposed disposition of the propeatyd the reasons andto whom, to transfer his or her asset;. )
for the disposition. (c) Whether the proposed transfer will benefit the ward, the

(d) The wishes, if ascertainable, of the ward. gﬁ:ﬁ;lncome and assets, or members of the wardmediate
(€) As specified in sul§3), whether the ward has previously 4y \whether the donees or beneficiaries under the proposed
executed a will or similar instrument. dispositionare reasonably expectebijects of the ward’generos
() A description of any significant gifts or patterns of gifts thaty and whether the proposelisposition is consistent with any
theward has made. ascertaineavishes of the ward or known estate plan or pattern of
(9) The current and likely futurefett of the proposed transferlifetime gifts that he or she has made.
of assets on the wasdeligibility for public benefits, including  (e) Whether the proposed disposition will produce tax savings
medicalassistance or a benefit unde#8.27. thatwill significantly benefit the ward, his or her dependents, or
(h) Whether the guardian of the person and the guardian of @ier persons for whom the ward would be concerned.
estatejf not the petitioneragree with or object to the transfer (f) The factors specifieid sub.(2) (a)to(i) and any statements
() The names, post-fife addresses, and relationships to ther other evidence under su@).

(@) The wishes of the ward, if known.
(b) Whether the duration of the wasdinpairment is likely to

ward of all of the following: (g) Any other factors that the court determines are relevant.
1. Any presumptive adult heicf the ward who can be ascer  (6) The court may grant the petition under s{#).andenter
tainedwith reasonable diligence. anorder authorizing and directing the guardian ofestate to take

2. If the ward has previously executed a will, trust, or oth@ctionrequested in the petition, if the court finds and records all
instrumentthenamed or described beneficiaries, if known, und@f the following:
the most recent will, trust, or other instrumestecuted by the  (a) That the ward has incapacity to perform the act for which
ward. approvalis sought and the incapacity is not likely to change-posi

(3) (a) If a ward has previously executed a will, trust, or othdively within a reasonable period of time.
instrument for nontestamentary transfer and the petitioner is able(b) Thata competent individual in the position of the ward
with reasonable diligence, to obtain a coine petitioner shall would likely perform the act under the same circumstances.

providethe copy to the court, together with a statement that-speci (c) That, before the ward had incapacity to perform the act for
fiesall of the following: which approval is sought, he she did not manifest intent that is
1. The manner in which the copy was secured. inconsistentith the act.

2. The manner in which the terrabthe will, trust, or other (7) Nothingin this section requiresguardian to file a petition
instrumentfor nontestamentary transfer became knownht underthis section and a guardian is not liable or accountable to any
petitionerfor nontestamentary transfer personfor having failed to file a petition under this section.

3. The basis for the petitiorierbelief that the copy is of the History: 2005 a. 387
ward’'s most recently executed will, trust, or other instrument. 54.22 Petition for authority to sell, mortgage, pledge,

(b) If the petitioner is unable to obtain a copy of the MORtase, or exchange ward’ s property . Notwithstanding s.

recentlyexecutedwill or other dispositive estate planning decugy >3 h). and(i). a berson interested in the estate of a ward
mentor is unable to determine if the ward has previously executgg, (3) (@) (), and(i), a pers ;

shallprovide a statement tae court that specifies thé@ts that |oying the petition and upon any notice and hearing that the court
weremade by the petitioner to obtain a copy or ascertain the 'anéquires,the court may so ordesubject to ch786, for the purpose
mation. of paying the ward debts, providing for the waedtare, mainte

(c) If a copy of the most recently executed will or other dishance,and education and the care, maintenance, and education of
positiveestate planning documeistnot otherwise available, thethe ward’s dependents, investing the proceeds, or for any other
courtmay order the person who has the original will or other dipurposethat is in the best interest of the ward.
positive estate planningocument to provide a photocopy to the History: 2005 a. 38%.400

i i i i Transferof a disabled ward'property to a newly—established “Medicaid Payback
courtfor in camera examination. The court may prowde the ph‘Pr t” was in his best interest and authorized by ss. 49.454 (4) and 880.19 (5) (b) [now

tocopyto _the parties to the proceedin_g unless the court finds tbﬁfsection]. Marjorie A. G..\Dodge County Department of Human Servie€§3
doing so is contrary to the waslbest interests. WI App 52 261 Wis. 2d 679659 N.W2d 438 02-1121

s 3 . NOTE: The above annotations elate to guardianships underch. 880, stats.,
(d) The petitioner and the court shall keep confidertlial prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis.

informationin a will or other dispositivestate planning doeu Act 387,

ment,or a copy of the will or other dispositive estate planning doc

ument, under this subsection, and may not, unleserwise 54.25 Duties and powers of guardian of the person.
authorizeddisclose that information. (1) Durties. A guardian of the person shall do all of the following:
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(a) Make an annual report on the condition of the ward to tieeurt finds that the individuais incapable of understanding the
courtthat ordered the guardianstapd to the county departmentnatureand risks of the licenseor credentialed activifyto the
designatedunder s.55.02 (2) That county department shallextentthat engaging in the activity would pose a substantial risk
developreporting requirements for the guardian of the persoof physical harm to the individual or other& failure to find that
Thereport shall include the location of the ward, the health eondin individual is incapable of applying for a licensecoedential
tion of theward, any recommendations regarding the ward, aiginot a finding that the individual qualifies for the license of cre
a statement as to whether or not the ward is living in the leastntialunder applicable laws and rules.
restrictiveenvironment consistent with the needs of the ward. e. The right to consent to sterilization, if the court fitrst

(b) Endeavor to secure any necessary care or services forthieeindividual is incapable of understanding the nature, risk, and
wardthat are in the ward’best interests, based on all of the folbenefitsof sterilization, after the nature, risk, and benefits have

lowing: beenpresented in a form that the individual is most likely to under
1. Regular inspection, in person, of the warbndition, sur stand.
roundings,and treatment. f. The right to consent to@ain, tissue, or bone marr@ena

2. Examination othe wards patient health care records andion.
treatmentrecords anduthorization for redisclosure as apprepri  g. The right to register to vote or to vote in an election, if the
ate. courtfinds that the individuais incapable of understanding the
3. Attendance and participation in $tafeetings of any facil Objectiveof the elective process. Also, in accordance withGs
ity in which the ward resides or is a patient, if the meeting includ@s, any elector of a municipality may petition the circuit court for
adiscussion of the warsltreatment and care. adetermination that an individual residing in the municipality is
4. Inquiry into the risks and benefits of, and alternatives INcapableof understanding the objective thfe elective process

treatmentfor the ward, particularly if drastior restrictive treat andthereby ineligible to register to vote or to vote in an election.
mentis proposed. This determination shall be made by the court in accordance with

e ; ; ; dures specified in this paragraph. If a petition is filed
5. Specific consultation with providers of health care anttli'e proce S -
socialservices in making all necessary treatment decisions. Underthis subd1. g, the finding of the court shaltie limited to

. ) a determination as to voting eligibility The appointment of a
(2) Powers. (a) Rights and powers of a gutian of the per o ardianis not required for an individual whose sole limitation is
son. A guardian of the person has only those rights and pow

ot = . ; 8ligibility to vote. The determination of the court shall be eom
thatthe guardian is specifically authorized to exercise by statUfgy nicatedin writing by the clerk of court to the electiorfiofal
rule, or court order Any other right or power is retained the . agency chaed under .48 6.92 6.925 6.93 or7.52 (5)with
ward, unless the ward has been declared incompetent to exergig&esponsibility for determining challenges to registration and
the right under par(c) or the power has been transferredri® \y(ing that may be directed agairisat electar The determina
guardianunder par(d). o tion may be reviewed as provided in $4.64 (2)and any sub

(b) Rights etained by individuals determinedcompetent. sequentdetermination of the court shabie likewise com
An individual determined incompetent retains the powexer municatedby the clerk of court.
ciseall of the following rights, without consent of the guardian: 5 Any finding under subd.. that anindividual lacks evalua

1. To have access to andmmunicate privately with the courttjye capacity to exercisa right must be based on clear and-con
and with governmental representatives, including the right to haygcing evidence. In the absence of such a finding, the right is
input into plans for support services, the right to initiate grieyetainedby the individual.
ancesjncluding under state and federal law regarding resident or 3 ¢ 21 individual is declared not competenekercise a right
patientrights, andhe right to participate in administrative hearunde.rsubd.l. or4., a guardian may not exercise tight or pro
ingsand court proceedings. _ _ _ vide consent foexercise of the right on behalf of the individual.

2. To have access to, communicate privately with, and retafithe court finds with respect to a right listed under siibd, d.,
legalcounsel. Fees are to be paid from the income and assets Qfrf. that the individual is competent to exercise the right under
the ward, subject to court approval. somebut not all circumstancethe court may order that the indi

3. To have acces® and communicate privately with repre vidual retains the right to exercise thght only with consent of
sentativesof the protection and advocacy agency undéfi$2 the guardian of the person.
andthe board on aging and long—term care. 4. Regardless of whether a guardian is appointed, a court may

4. To protest a residential placement made und85.955 declarethat an individual i;mot competent to exercise the right to
andto be dischayed from a residential placementless the indi registerto vote or to vote in an election if it finds by clear and-con
vidual is protectively placednder ch55 or the requirements of vincing evidence that the individual is incapableuafierstanding

5.55.135 (1)are met. the objective of the elective process.the petition for a declara
5. To petition for court review of guardianship, protecee tion of incompetence to vote is not part of a petition for guard

vices, protective placement, or commitment orders. ianship,the same procedures stetply as would apply for a peti
6. To give or withhold a consent reserved to the individudion for guardianship. The determination of ttwurt shall be

underch.51. communicatedn writing by the clerk of court to the electiorfief

o cial or agency chged under £.48 6.92 6.925 or6.93with the
responsibilityfor determining challenges to registration and vot
g that may belirected against that electofhe determination
ay be reviewed as provided in%4.64 (2) (ajand(c) and any
subsequentletermination of the court shall be likewise communi
catedby the clerk of court.

g. (d) Guardian authority to exeise certain powersl. A court
niay authorize a guardian of the perdorexercise all or part of any
of the powers specified in sukitl.only if it finds, by clear andon

7. To exercise any other rights specifically reserveth
individual by statute or the constitutions of the state otthited .
Statesjncluding therights to free speech, freedom of associatiof{!
andthe free exercise of religious expression. m

(c) Declaration of incompetence to egise certain rights.1.
The court mayas part of a proceeding undeb4.44in which an
individual is found incompetent and a guardian is appointe
declarethat the individual has incapacity to exercise oneoire

of the following rights: vincing evidence, that the individual lacks evaluative capacity to
a. The r!ght to consent to marriage. exercise the powerThe court shall authorize the guardian of the
b. The r.|ght to execute a V}””- persornto exercise only those powelst are necessary to provide
c. The right to serve on a jury for the individuals personal needs, safetyd rights and to exer
d. The right to applyor an operatds license, a license issuedcisethe powers in a manner that is appropriate tantievidual
underch. 29, or a credential, as defined in410.01 (2) (a)if the andthat constitutes the least restrictive form of intervention. The
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courtmay limit the authority of the guardian of the person witlnativeshave been exhausted; 2 examinpiysicians have rec
respectto any power to allow the individual to retain power temmended the treatment; and tlie courts judgment, the pro
makedecisions about which the individual is ablteefively to posedexperimental treatment is in the wardtbest interests.
receiveand evaluate information and communicate decisions. e. The power to give informed consent to receipt byatae
Whena court appoints a guardian for a mirtbe guardian shall of social and supported living services.

begranted care, custodgnd control of the person of the minor ¢ the power to give informed consent to release of confiden

2. All of the following are powers subject to sufhd. tial records other than coutteatment, and patient health care
ab. Except as provided under suBdb, c., andd., and except recordsand to redisclosure as appropriate.
for consent to psychiatric treatment and medicatiotter ch51, g. The power tanake decisions related to mobility and travel.

andsubjectto any limitation under £4.46 (2) (b) the power to
give an informed consent to the voluntary receipt by the guar rtedliving services.
ian’s ward of a medical examinatiomedication, including any . - . .
appropriatepsychotropic medication, and medical treatntbat i The power to make decisions regarding educational and
is in the wards besinterest, if the guardian has first made a good’°Cationalplacement and support services or employment.

faith attempt to discuss with the ward the voluntary receipt of the K. The power to make decisions regarding initiatipgttion
examination medication, or treatment arikithe ward does not for the termination of marriage.

protest. For purposes of this sub®l. ab, “protest” means, with L. The power to receive all notices on behalf of the ward.

respecto thevoluntary receipt of a medical examination, medica m. The power tact in all proceedings as an advocate of the
tion, including appropriate psychotropic medicationp@dical ward, exceptthe power to enter into a contract that binds the ward
treatment,make more than one discernible negative responggihe wards property or to represent the ward in any legal pro
otherthan mere silence, to thef@f of, recommendation foor  ceedinggertainingto the propertyunless the guardian of the per
otherproffering of voluntary receipt ahe medical examination, sonis also the guardian of the estate.
med!catlon,or _medlcal treatment. “Protest” does not mean-a dis n The power to apply for protective placement under s.
cerniblenegative response to a proposeethod of administra 55 g750r for commitment undes. 51.20or 51.45 (13)for the
tion of the medical examination, medication, or medical treaf,arg.
ment. In determining whether a medical examination, Th toh todv of th d.if dult. and th
medication,or medical treatment is in the wasdiest interesthe 0. ﬁpower 0 have cusg y O lewzr;\]r ! a(r;a ult, and the
guardianshall consider thavasiveness of the medical examinapowerto ave care, custodgnd control of t g.war ! ifa mlnor
tion, medication, ortreatment and the likely benefits and side P- Any other power the court may specifically identify
effectsof the medical examination, medication, or treatment. 3. In exercising powers and duties delegated to the guardian
ac. Except as provided under sulidb, c., andd., and except ©Of the person under this paragraph, the guardian of the person
for consent to psychiatric treatment and medicatiatier ch51, ~ shall, consistent with meeting the individumessentiatequire
andsubjectto any limitation under $4.46 (2) (b)the power to mentsfor he_althand safety and protecting the |nd|_V|duaI from
give informed consent, if in the wasdbest interests, to the invol abusegexploitation, and neglect, do all of the following:
untaryadministration of a medical examination, medicabtrer a. Place the least possible restrictiontia individuals per
than psychotropic medication, and medical treatment that is in #@nalliberty and exercise of constitutional and statutagits,
ward’s best interestA guardian may consent to the involuntaryndpromote the greatest possible integration of the individual into
administrationof psychotropic medication only under a courhis or her community
orderunder s55.14 In determining whether involuntary admin b. Make diligent ébrts to identify and honor the individusl’
istrationof a medicabxamination, medication other than psychopreferencesvith respect to choice of place of living, personal lib
tropic medication, or medicateatment is in the warsibest inter  erty and mobility choice of associates, communication with- oth
est, the guardian shall consider the invasiveness of the mediggd, personal privagyand choices related to sexual expresaimh
examinationmedication, or treatmeaind the likely benefits and procreation. In making a decision tact contrary to the individu
sideeffects of the medical examination, medication, or treatme's expressed wishes, the guardian shall take into account the
b. Unless it can be shown by clear and convincing evidenigglividual’s understandingf the nature and consequences of the
thatthe ward would nevenave consented to research participalecision,the level of risk involvedthe value of the opportunity
tion, the power to authorize the wasarticipatiorin an accred for the individual to develop decision-making skills, and the need
ited or certified research project if the research might help ti#é the individual for wider experience.
ward; or if the research might not help the ward but might help oth  ¢. Consider whether the wasdéstatés suficient to pay for
ers,and theresearch involves no more than minimal risk of harime needed services.
to the ward. History: 2005 a. 264.221; 2005 a. 38%s.100, 476, 511, 513 514 2005 a. 451

c. The power to authorizhe wards participation in research $.177, 2007 8. 4596. . ' .
Theguardian of an incompetent person in a persistent vegetative state may consent

that might not help the ward bu_t might_help others even if thehe withdrawal or withholding of life—sustaining medical treatment without prior
researchinvolves greater than minimal risk of harm to th@rd  courtapproval if the guardian determines that the withdrawal or withholding is in the

if the guardian can establish by clear and convincing evidence Qﬁgg’gﬁ interests. In Matter of Guardianship of L187 Ws. 2d 53482N.W.2d
theward would have elected t(_) participate in such research; a e guardian of a person who became incompetent after voluntarily entering a
the proposed research was revieveed approved by the researchursinghome with 16 or more beds may not consent to the persontinued resi

and human rights committee of thastitution conducting the dencein the home. Upon the appointment of a guardian, the court must hold a protec
research.The committee shall have determined that the reseafégb'gicg'g:gfshoegr'gg:32?2{%'?”Sh'p of Agness Ws. 2d 520525 N.W2d 268

complieswith the principles of the statement on the use of humam guardian may not sue for the loss of society and companionship of a ward, nor
subjectsfor research adopted by the American Association ®ringa separate claim for costs incurred or income lost on account of injuries to the

Mental Deficiency and with the federal regulations for researcgflazdc't C:g‘;”{gggh)gfigggsp'us Medical Group, @29 Ws. 2d 271600 N.w2d

involving human subjects for federally supported projects. Theholding inGuardianship of L.Wdoes not extend to persons who are net in

d. Unless it can be shown by clear and convincing evidenkassistenvegetativestate. Howeveif the guardian of the person not in a persistent
etativestate demonstrates by a clear statement of the ward madeahpetent

thatthe ward would never have consented to any experimentlwithdrawal of medicaireatment is desired. it is in the patietiest interest to
treatmentthe power to consent to experimental treatment if thenor those wishes. SpahnBisebeg, 210 Ws. 2d 557563 N.W2d 485(1997),
court finds that the ward’ mentalor physical status presents &?5-2719

e . P . NOTE: The above annotationselate to guardianships underch. 880, stats.,
life threatenlng:ondltlon, the proposed eXpe”mental tl’eatmerm:ior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.

may be a life saving remedy; all other reasonable traditiaited  Act 387.

i. Thepower to choose providers of medical, social, and sup
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SUBCHAPTER IV areset out. Grant County Department of Social Serwicesified Board of Grant
andlowa Counties2005 WI 106283 Wis. 2d 258700 N.W2d 863 03-0634
NOTE: The above annotations elate to guardianships underch. 880, stats.,
PROCEDURES prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis.
Act 387.

54.30 Jurisdiction and venue. (1) JURISDICTION. EXcept 5434 Ppetition for guardianship or for receipt  and
asprovided in s54.38 (1) the circuit court has subject mattelcceptance of a foreign guardianship. (1) Any person
jurisdiction over allpetitions for guardianship. A guardianship Ofnay petition for the appointment of a guardian for an individual.

the estate of anpdividual, once granted, shall extend to all of thgne petition shall state all of the following, if known to the peti
ward’'sincome and assets in this state and shall excludaribe {joner:

diction of every other circuit court, except as provided in7&& : : .
Jurisdictionunder this subsection also extendshi petition by ft(ﬁé Trhoe gggzje\,,vda?ée of birth, residence and pofiteodddress
a foreign guardian fothe receipt and acceptance of a foreigﬂ prop e .
guardianshipexcept as provided in$4.38 (Im)and, if the peti (b) The specific nature of the proposed waralleged inca
tion is granted, to the accepted guardianship. pacity or spendthrift habits.

(2) VENUE. All petitions for guardianship of residents of the (€) The approximate value of the proposeatds property and
stateshall be directed to the circuit court of the county of resideng@eneral description of its nature. _
of the proposed ward or tfe county in which the proposed ward (d) Any assets of the proposed ward previously derine
is physically presentA petition for guardianship of the person opr benefits of the proposed ward now due and payable from the
estateof a nonresident may be directedte circuit court of any U.S.department of veteransfaifs.
countyin which the nonresident or any assets of the nonresident(e) Any other claim, income, compensation, pension, insur
may be found or of the county in which the petitioner proposes thaiceor allowance to which the proposed ward may be entitled.
the proposed ward resides. A petition for receipt and acceptancqf) \Whether the proposed ward has any guardian presently

of a foreign guardianship shall be directed to the circuit court of( - ;
. . . X . h g) The name and postfick address of any persapminated
the county in which the foreign ward resides or intends to res'da%guardian by the petitioner

(3) CHANGE OF VENUE. (@) Original proceeding.The court in : ;
which a petition is first filed shall determine venue. Tdoairt ties(,.h) The names and postfiot addresses of all interestpar

shalldirect that proper notice be given to any potentially responsi™; . I

ble or afected county Proper notice is given to a potentially . (').fThe nﬁmi and post—fra:’e add:jessfofhthe persondor |n§tltu A
responsibleor afected county if written notice of the proceeding'©n: If any, that has care and custody of the proposed ward or the
is sent by certified mail to the courgyelerk and corporatiocouns  12cility, if any, that is providing care to the proposed ward.

sel. After all potentially responsible orfatted counties and par ~ (j) The interest of the petitioneand, if a public dicial is the

ties have been given an opportunity to be heard, the court shgfitioner,the authority of the petitioner to act.

determinethat venue lies in the county in which the petition is (k) Whether the proposed warda recipient of a public bene
filed under sub(2) or in another countyas appropriate. If the fit, including medical assistance or a benefit undé6 7.
courtdetermines that venue liesanother countythe court shall (L) The agent under any current, valid power of attorney for

orderthe entire record certified to the proper court. A court iRealthcare or durable power attorney that the proposed ward
which a subsequent petition is filed shall, if itsistisfied that an hasexecuted.

earlierfiling took place in another court, summarily dismiss the ) \whethetthe petitioner is requesting a full o limited guard
petition. If any potentially responsible orfatted county or party ianshipand, if limited, the specific authority sought by et

objectsto the cours finding of venue, the court may refer thgiqnerfor the guardian or the specific rights of the individual that

issueto the department for a determination of the county of regj, petitioner seeks to have removed or transferred.

denceunder s51.40(2) (g)and may suspend ruling on the motion . . .
for change of venue until the determination und&ist0 (2) (g) (M Whether the proposed ward, if married, has childvka
arenot children of the current marriage.

is final. v X ) )

(b) Change ofesidence of wak If a ward changesesidence __(P) Whether the petitioner is aware of any guardianshgoir
from one county to another county within the state, venue may 35 vatorshiror related pending or ordered proceeding involving
transferredo the wards new county of residenamder the fol ~ t1eProposed ward in another state or county and, if so, the details

of the guardianship, conservationship, or related processings.

lowing procedure: " . . ; o
(2) A petition for guardianship may include application for

1. An interested person shall file a petition for change of tectiven| t tecti icesboth under ctBs.
venuein the county in which venue for the guardianship currentl/ ©t€ctivepiacement or proteclive Servicesboth under crbo.

lies. (2m) Whenevera petition for guardianship on the grousfd
2. Theperson filing the petition under subt. shall give incompetencys filed withrespect to an individual who resides in

noticeto the corporation counsel of the county in which venue f@cility licensed for 16 or more beds, a petition for protective
the guardianship currently lies and to the register in probate acemenbf_the individual shall also be filed. .
corporationcounsel for the county to which change of venue is (3) A petition for the receipt and acceptance by this state of a
sought. foreign guardianship of a foreign ward who resides in or intends
3. If no objection to the change of venue is made within {g move to this state may include other petitions related to the for
daysafter the date on which notice is given under sbdhe cie  €ignguardianship, such as a petition to modify the tesftise for

cuit court of the county in which venue for the guardianship Cuc?lgnguardlan_shlp, and shall |nclud§ all of the_ folloyvmg.

rently lies may enter an order changing venue. If objection to the (&) A certified copy of the foreign guardianship order that
changeof venue is made within 15 days after the date on whi#cludesall of the following:

noticeis given under sub@., the circuit court of the county in 1. All attachments that describe tteties and powers of the
which venue for the guardianship currently lies shall set a date foreign guardian.

ahearing within 7 days after the objectismade and shall give 2. All amendments or modifications toe foreign guardian
noticeof the hearing to the corporation counsel of that county aghlip order that were entered after issuance of the orifpneign

to the corporation counsel and register in probate of the countygi@ardianshiporder including any order to transfer the foreign
which change of venue is sought. guardianship.

History: 2005 a. 38%s.100, 306, 313t0 316. . . .
Standarddor courts to follow when confronted with the transfer of interstate (b) The address of the forelgn court that issued the fore'Qn

guardianship®ased omprinciples of comity and the orderly administration of justiceguardianship)rder
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(c) Alisting of any other guardianship petitions for the foreign (2) A petitioner or guardian ad litemay petition the court for
wardthat are pendingr that have been filed in any jurisdiction atn order requiring the proposed ward to submit to an examination
anytime within 24 months before the filing of the petition undéby a licensed physician or psychologist pursuant 894.10 (1)
this subsection and the names and addresses of the courts in whigi3) A physician or psychologist whexamines a proposed
the petitions have been filed. wardunder a court order requiring the examination maghout

(d) The petition€ls name, residence, current address, and atine informed consent of the proposed ward, obtain access to the
relationshipof the petitioner to the foreign ward other than as fopatienthealth care records and treatment recofdke proposed

eignguardian. ward.
(e) The name, age, principal residence, and current address gfstory: 2005 a. 264.202 2005 a. 385s.100, 459, 2007 a. 45
theforeign ward. Thewritten report of a physician or psychologist under sub. (1) is hearsay and not

. admissiblein a contested hearingthout in—court testimony of the preparing expert.
(f) The name andddress of any spouse of the foreign ward amd/llllatter of Ca-uardéansmfp Iof $'$6|2t Ws.nzd_ 15:7470 N.Wt2d 2(160(1(;391)-I i
; ihli ; proposed ward'rightful refusal to participate in a court-ordered evaluatitin
anyadU|t phlldren, parents, or adult S|bI|ng_s of the formd' not obstruct a guardianship and protective placement proceeding. Due process
If the foreign ward has no spouse, adult child, parent, or adult s#auiresthat the examining professional, when confrontéith an uncooperative
ling, the name and address of at least one adult who is next clohaéstdual,etngﬁge inan _in_derJendfent revielﬁﬂfslll recorgstt_hat t%re available. l?u?;]pro
; ; ; [TISE cessprevents the examining professional froegugitating the opinions of other
'p deg:’egl of kmShlp' as SpeCIerd ire80.001 (lG,)tO theward, physiciansand psychologists, without independently confirming the facts thmee
IT avallable. ionsarebased upon. Wworth County vTherese B2003 WI App 223267 Wis. 2d
i1 310 671 N.W2d 377 03-0967
(g) .The na.me and ad_dress of qoeyson other than the forelgn NOTE: The above annotations elate to guardianships underch. 880, stats.,
guardianwho is responsible for the care or custody of the foreigflor to the revisionof and renumbering of that chapter to ch. 54 bR005 Wis.

ward. Act 387.

(h) The name and address of any legal counsel dbte@n

ward, including any guardian ad litem appointed by the foreigef+-38 Notice. (1) FORM AND DELIVERY OF NOTICE. A nhotice
court. gany g PP y ggﬁall be in writing. A copy ofthe petition, motion, or other

(i) The reason for the transfer of the foreign guardianship.reqmmddocumem shall be attached to the notice. Urdésesr

() A general statement of the foreign wargfopertyits loca wise provided, notice may be delivered in person, by certified

. . d val dth d f tﬁa” with return receipt requested, or by facsintiEnsmission.
tion, its estimated value, and the source and amount of any offygtice is considered to be given by proof of personal delivery or
anticipatedincome or receipts.

History: 1971 c. 41s.8; Stats. 1971 s. 880.07973 c. 2841977 c. 3941979 ¢ by proof that the notice was mailedttw|ast-known address of
32,110, 355 1981 c. 3171987 a. 3661989 a. 561993 a. 316486 2005 a. 264 LHE recipient or was sent by facsimile transmissiorthe last-
2005a. 387ss.100, 317t0 328 330, 2007 a. 9%.232 known facsimile transmission number thie recipient. Failure of
) tFailut[je ofa ptetitionelrtaor'a gudar?ians?itﬂmeptersogs vt;fho t?PV,iotusly Fead an the petitioner toprovide notice to all interested persons shall
Interestaoes not cancel € jurisdiction O € court, and wnen the Interested per = i e H 5 P H
hadactual knowledge of the hearing and contested it, the court could appoint-a gu ,%i)rlvethecourt of jurisdiction unless receipt of notice is waived
ian. Guardianship of Maralg9 Ws. 2d 139207 N.W2d 648(1973). y the interested person or under si@).(b) 4.

Sub.(1) (e) is broad enough to include a claim for support. By providingathat
guardianshigpetition include such a potential claim, it follows that the legislature (1m) NOTICE OF PETITION FOR.RECEIPTANP.ACCEPTANCE.OFA
envisionedhat the circuit court has the authority to adjudicate such a claim. As G)REIGN GUARDIANSHIP. (&) Notice ofa petition for receipt and
880d0f§s not ot_?erwir?e adgref_s SUP&QEEB n[or prO\r/]id&@]JuidelinedS_ as to h0|W tlgtdetﬁra'meptancaf a foreign guardianship, unless otherwise provided,
support,a circuit court conducting a now ch. proceeding may look to ch. f ¢ e T oni ¢
767for guidance. Amy Z..Adon T2004 Wi App 73272 Ws. 2d 662670 N.W2d shallbe delivered in person, by c.ertllfled malll Wllth return receipt
903, 03-0606 requestedor by facsimile transmission. Notice is consideied

NOTE: The above annotationselate to guardianships underch. 880, stats., be given by prooff personal delivery or by proof that the notice
prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Ws. wasmailed to the last-knowaddress of the recipient or was sent

Aot 387 by facsimile transmission to the last-known facsimile transmis
54.36 Examination of proposed ward. (1) Whenever itis Sionnumber of the recipient. Notice shall be serbigdhe peti
proposedo appoint a guardian on the ground that a proposed wigfer on all of the following:

allegedly has incompetency or is a spendthrift, a physigan 1. The foreign ward. The notice under this subdivision shall
psychologistor both,shall examine the proposed ward and fube deliveredpersonallyshall be in plain language anddartype,
nisha written report stating the physiciamr psychologiss pre  andshall include all of the following:

fessionalopinion regarding the presence and likely duration of a. A statement thahe foreign ward has the right to a hearing
any medicalor other condition causing the proposed ward to hawa the petition under £4.44and that any request for a hearing
incapacityor to be a spendthrift. The privilege unde985.04 mustbe made within 30 days after the date that the petition is
doesnot apply to the report. Theetitioner shall provide a copy deliveredin person.

of the report to the proposed ward or his or her counsel, the-guard p, - A description of the procedures by which the foreign ward
ian ad litem, and the petitioner attorneyif any. Prior to the mayexercise his or her right to a hearing.

eﬁa".“r.‘at'om” Whtlfn‘ the reﬁolrlt !sfbasedﬁ the guardlc?n addl'tﬁm' c. A description of the consequences tofthreign ward of
physician,or psychologist shall inform the proposed ward thatyonsfer of the foreign guardianship from the foreign jurisdiction
statementsnade by the proposed warthy be used as a basis foE this state
afinding of incompetency or a finding that he or she is a spen8 L . . . .
thrift, that he or she has a right tefuse to participate in the _ 2; The foreign court from which the foreign guardianship is
examination,absent a court ordeor speak to the physician orSoughtto be transferred. Notice under this subdivisarall
psychologistand that the physician or psychologist is required {Bcl_udea request that the foreign court provide all of the follow
report to the court even if the proposed ward does not speak to'te o )

physicianor psychologist. The issuance of such a warning to the a. Certification that the foreign court has no knowledge that
proposedvard prior to each examination establishes a presunipe foreign guardian has engaged in any acts specifiebh &3

tion that the proposed ward understands that he or she need(®bf2) to (i), failed to perform any duties af guardian required
speakto the physician or psychologist. Nothing in this sectioRY the foreign jurisdiction or the foreign court, or performed any
prohibitsthe use of a report by a physician or psychologist thatastsprohibited to a guardian by the foreign jurisdiction or the for
basedon an examination of the proposed ward by the physici&tgn court.

or psychologist befordiling the petition for appointment of a b. Copies of all documents filed with the foreign court that are
guardian,but the court will consider the recencytbé report in relevantto the foreign guardianship, including the initial petition
determiningwhether the report diifiently describes the pro for the foreign guardianship and other filed documents reléwant
posedward’s current state and isletermining the weight to be the appointment of the guardian; any reports and recom
givento the report. mendationf any guardian ad litem or other individagdpointed
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by the foreign court to evaluate the appropriateness of the foreign(c) The proposed ward, if the proposed wardvier 14 years
guardianship;any reports of health care or mental health caoé age.

practitionersthat describe theapacity of the foreign ward to care  (d) Any other person that has tlegal or physical custody of

for himself or herself or to manage his or héaie; any periodic the minor.

statusreports on the condition of the foreign ward and his or her 4y peearinGs. Notice ofa rehearing to determine if a ward
assets; and any order to transfer the foreign guardianship. s 5 sroper subject to continue under guardianship shall be given
3. Allinterested persons other than the foreign ward, icluflsrequired under subél), (2), and(3).

ing any foreign Iegatounsel 'appOInt.ed or reta[ned for the fprelgn (5) NOTICE OF APPOINTMENT OF GUARDIAN OF A MINOR WARD.
wardand any foreign guardian ad litem appoirfiecthe foreign If for any reason the court fails to appoingaardian the nominee

ward. Notice under this subdivision shall include a statement ﬂ@ftthe minor the guardian who qualifies shall give notice of the

i”fOf.mS persons receiving notice .Of the rig.ht to .objectthe ardian’sappointmento the minor by certified mail addressed
receiptand acceptance of the foreign guardianship and that qg@ﬁ

requesfor a hearing must be made within 30 days after the d %he minots last-known post-&ite address and shall file an

thatthe petition is delivered in person, mailed, or sent by facsim %It(ijcaevig Orvt:ﬁ mailing with the court within 10 days after the
transmission. 9 )

(b) Any of thefollowing shall deprive the court of jurisdiction (6) NOTICE OF PETITION AND HEARING FOR TEMPORARY GUARD-

" : - IANSHIP. The petitioner for appointment of a temporary guardian
to heha}r the petition fareceipt and acceptance of the foreign guardy, | give notiF():e of the petitigt% the proposed Wa[r)d. T)rllg notice
ianship:

. . . ... shallbe served before or at the time the petition is filed or as soon
1. Failure by the petitioner to serve notice as specified in pf{ereafteras possible and shall include notice of the right tocoun

(@)1.,2,0r3. seland of the right to petition for reconsideration or modification
2. Failure by theéforeign court to provide the certifications ancbf the temporary guardianship at any time undé#ss0 (3) (d)

copieswithin 30 days after receipt of the notice specified in parhe petitioner shall serve notice of the order for hearinghen

(@) 2. or to give indication of compliance within a reasonablgroposedvard beforghe hearing or not later than 3 calendar days

periodof time. afterthe hearing. If the petitionserves notice after the hearing
(2) NOTICE OF HEARING, SERVICE,AND DELIVERY. Upon the fit  is conducted anthe court has entered an ordbe petitioner shall

ing of a petition for guardianship of the person or ofektate, includethe courts order withthe notice of the order for hearing.

including appointment or change of a guardian, if the court is satHistory: 2005 a. 264.199 2005 a. 38%s.100, 334, 336, 33910 343 345,357,

isfied as to compliance with §4.34 the court shall, except pso>- 870,2007 a. 45

videdin sub.(3), order the petitioner to serve notice on the pr

posedward and guardian, if angind to deliver notice to intereste

personsof the time and place of the hearing, as follows:

(a) On the proposed ward or ward by personal service and
existingguardian, if anyby personal service or by registeiad
certified mail at least 10 days before the time set for hearing.
the proposed ward or ward is in custody or confinementpétie

4.40 Guardian ad litem; appointment; duties; ter -
mination. (1) APPOINTMENT. The court shall appoint a guardian
ad litem when a petition for appointment of a guardian is brought

ers.54.34 (1) whena petition for receipt and acceptance of
aforeign guardianship is brought undeb4.34 (3) to review the
scopeof a guardianship, to provide protective placemerdrto

individual or order protectivaervices under cbb5, to review any

tioner shall have notice served by registered or certified mail Qe ctive placement under §5.18 to terminate a protective
the proposed warg' or wards$ custodianwho shall immediately acementunder s55.17 to expand an order of guardianship

; |
serveit on the proposed ward or ward. The process Serveror Cligiers 54 63 to review incompetency and terminate a guardian
todian shall inform the proposed ward or ward of the comple ipunder s54.64 to review the conduct of a guardian unger

contentsof the notice and pefition, motion, or other required doCl 4 ga' o ot any other time that the court determines it is necessary
ment; certify on the notice thahe process server or custodian

servedand informed the proposed ward or ward; and return the (2) QUALIFICATIONS. The guardian ad litem shall be an attor
certificateand notice to the court. neyadmitted to practice in this state ancampliance witt5CR

: . chapter36. No one who is an interested person in a proceeding,
(b) Personally or by mail at least 10 days before the time %%tpgarsas counsel in a proceeding on be%alf of any r?art';s a 9

for hearing, to all of the following: relativeor representative of an interested person may be appointed

1. The proposed wasitounsel, if any guardianad litem in that proceeding or in any other proceeding
2. The proposed walguardian ad litem. thatinvolves the same proposed ward or ward.

3. Any presumptive adult heirs, as specified i85L.09 of (3) ResponsiBILITIES. The guardian ad litem shall be an advo
the proposed ward. catefor the best interests of the proposed ward or ward as to-guard
4. Any other interested persons, unless specifically waived tnship, protective placement, and protectigervices. The
the court. guardianad litem shall function independentiy the same man

5. The agent under any duralgdewer of attorney or power N€ras an attorney for a party to the action, and shall copsiaer
of attorney for health care of the ward. is not bound bythe wishes of the proposed wardnard or the

; ositionsof others as to the best interests ofgheposed ward or
posgd C\Vrgdperson who has legal or physical custody of the prﬁE}vard. The guardian ad litem has none of the rights or duties of a

. . . . guardian.
7. Any public or private agenggharity or foundation from . .
which the proposed ward is receiving aid or assistance. follg{v%ir%?NERAL buTiEs. A guardian ad litem shall do all of the
8. The proposed guardian for the propqsed ward. (a) Interview the proposed ward or ward and explain the con
9. Any other person that the court requires. tentsof the petition, the applicable hearing procedure, the right to

(3) NOTICE OF HEARING FORAPPOINTMENTOF GUARDIAN FORA  counsel,and the right to requestr continue a limited guard
MINOR. If the proposed ward is a mintine court shall ordefeliv-  janship.

ery of notice by the petitioner of the time and place of the hearing (b) Advise the proposed ward or ward, both orafigl in writ
to all of the following: ing, of that persors rights to be present at the hearing, jorg

(@) The proposed wasdspouse, if any trial, to an appeal, to counsel, and to an independent mextical
(b) The proposed warsiparent, unless the parenparental psychologicakexamination on the issue of competeratycounty
rights have been judicially terminated. expensef the person is indigent.
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(c) Interview the proposed guardiaihe proposed standby 54.42 Rights of proposed ward or ward. (1) RIGHT TO
guardian,if any, and any other person seeking appointment asunseL. (a) Theproposed ward or ward has the right to counsel,
guardianand report to the court concerning the suitability of ead¢hany of the following occurs:
individual interviewed to serve as guardian and concerning the 1. The proposed ward or ward requests counsel.

statementnder s54.15 (8) 2. The guardian ad litem or another person states to the court
(d) 1. Review any power of attorney for health care under hat the proposed ward or ward is opposed to the guardianship
155, any durablepower of attorney under cB44 executed by the petition.

proposedvard, and any other advance planning for financial and 3 The court determines that the interests of justice require
health care decision making in which the proposed ward hagnselfor the proposed ward or ward.

engaged. . . (b) Any attorney obtained under pé&i) or appointed under

2. Interview any agent appointed by the proposed ward ungi@fy, (c) shall be an advocate for tepressed wishes of the pro
any document specified in subdl. posed ward or ward.

3. Report to the court concerning whether or not the proposed(c) |f par (a) 1, 2., or3. applies buthe proposed ward or ward
ward's advance planning is adequate to preclude the need ifo{jnaple to obtain legal counsel, the court shall appoint legal
guardianship. counsel. If the proposed ward or ward is represented by counsel

(ds) Notify the guardian of the right to be present at and partigippointecinder s977.08in a proceeding underneetition for pre
patein the hearing, to present and cross—examine witnessestdotive placement brought unders5.075 the court shall order
receivea copy ofany evaluation under 85.11 (1) (intro.)or (2), the counsel appointed under37.08to represent the proposed
andto secure and present a report on an independent evaluati@nd or ward.

unders.54.42 (3) (2) RIGHT TOJURY TRIAL. The proposedvard or ward has the
(e) Request that theourt order additional medical, psyeho right to a trial by a jury if demanded by the proposed ward or ward,
logical, or other evaluation, if necessary his or her attorneyor the guardian ad litem, excepat the right

(f) If applicable jinform the court and petitionerattorney qr  is waived unless demanded at least 48 hours before the time set for

if none, the petitioner that the proposed ward or ward objectdfig hearing. The number of jurors for suctrial is determined
afinding of incompetencythe present goroposed placement, or unders.756.06 (2) (b) The proposed ward or ward, his or her
the recommendation of the guardian ad litentathe proposed attorney,or the guardian ad litem each has the right to present and
ward's or wards best interests dhat the proposed wamdor ~Cross—examinavitnesses, including any physician or licensed
ward’s position on these matters is ambiguous. If the guardianRgychologistwho reports to the court concerning the proposed
litem recommends that the hearing be held in a place other thaaad-
courtroom,the guardian ad litem shall provide the information (3) RIGHT TO INDEPENDENTEXAMINATION. If requested by the
underthis paragraph as soon as possible. proposedvard, ward, oanyone on the proposed wardr wards

(g) If the proposed wardr ward requests representation by?ehalf,the proposed ward or ward has the right at his or her own

counsel,inform the court and the petitioner or the petiticmer €xpenseor if indigent at the expense of the county where the peti
counseljf any. tion is heard on the merits, to secure an independent medical or

. . .psychological examination relevantttte issue involved in an
(_h) Attend all gourt proceedlngs related to_the guard'anSh'ﬁ'egringur?der this chapteand to present a report of this indepgn
(i) Present evidence concerning the best interests of the Rf@ntevaluation or the evaluatsrpersonatestimony as evidence
posedward or ward, if necessary atthe hearing.
(i) Report to the court on any matter that the court reqUests. (4) RiGHT To PAYMENT OF EXPENSESIN CONTESTINGPROCEED
(5) CoMMUNICATION TOA JURY. In jury trials under this chapter ings. If a guardian is appointed, the court shall, if the court deter
or ch.55, the court or guardian ad litem may tell the jury that th@inesit reasonable, allow payment from the wariticome or
guardianad litemrepresents the best interests of the proposedsetsf expenses incurred by the ward in contesting the appoint
ward or ward. ment. These expenses are payable before other attorney or guard
(6) TERMINATION AND EXTENSION OF APPOINTMENT. The ianad litem fees.
appointmenof a guardian ad litem under sb) terminates upon  (5) RIGHT TO BE PRESENTAT HEARING. The proposed ward or
the entryof the court final order or upon the termination of anyward has the right to be present at any heaygrding the guard
appealin which the guardian ad litem participates, even if counsahship.

has been appointed for the proposed ward or ward. The court mayg) RiGHT To HEARING IN ACCESSIBLELOCATION. The proposed
extendthat appointment, or reappoint a guardian ad litem whoggrd or ward has the right to have any hearing regarding the
appointmentnder this section has terminated, by an order spegijardianshigonducted in a location and manner thaicisessible
fying the scope of responsibilities of the guardian ad litééany  to the proposed ward or ward.

time, the guardian ad litem, any party the individual for whom  History: 2005 a. 264.204 2005 a. 38%s.100, 420, 460, 461, 463 2007 a. 45

the appointment is made may request that the court terminate an erilght to Ctognsel guarar;teegi und{etrh sttab- (1) (lz‘), inclugeﬁ th&?ﬂgtfg‘to have .
H H H B selpresent during an interview wi € guardian aad litem Tor the purpose o
extensionor reappointment. The guardlan ad litem may appeal Fﬁ;kinga report to the court. Jennifer M.Mauer 2010 WI App 8323 Wis. 2d126

may participaten an appeal. If an appeal is taken by any party amgbN.w.2d 436 08-1985

the guardian ad litem chooses not to participate in that appeal, he

or sheshall file with the appellate court a statement of reasons f#.44 Hearing. (1) TIME OF HEARING; PROVISIONOF REPORTS.
not participating. Irrespective of the guardian ad litendecision (&) Time of hearing for petitionA petitionfor guardianship, other
not to participate in an appeal, the appellate cmay order the thana petition under pagb) or (c) or s.54.50 (1) shall be heard

guardianad litem to participate in the appeal. within 90 days after it is filed. The guardian ad litem and attorney
History: 2005 a. 264s.213t0 215 2005 a. 38%s.100, 477t0 487, 496,497, for the proposed ward or ward shall be providéti a copy of the
Stats.2005 s. 54.4(2007 a. 452007 a. 96s.155t0 159 2009 a. 319 reportof theexamining physician or psychologist unde54.36

A substantial relationship test applies for determining the need for atidisrey : i
qualification. Adversary counsel for the subject of an involuntary commitment mfg;l') at least 96 hour.s before the .tlme of .the hearmg' .
not be named guardian ad litem wttéke procedure is converted to a guardianship.  (b) Time of hearing for certain appointmenté. petition for

Guardianshipf Tamara L.P177 Ws. 2d 770503 N.W2d 333(Ct. App. 1993). guardianshipf an individual who has been admitted to a nursing

NOTE: The above annotationselate to guardianships underch. 880, stats., . . h i
prior to the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis. homeor a community-based residential facility unde68.06

Act 387. shallbe heard within 60 days afteistfiled. If an individual under
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s.50.06 (3)alleges that an individual is making a health care dedittorneyacting with the proposed wasddr wards consent or the
sionunder s50.06 (5) (athat is noin the best interests of the inca attorneyfor a foreign ward moves that it be open. If the hearing
pacitatedindividual or if theincapacitated individual verbally is closed, only interested persons, their attorneys, and witnesses
objectsto or otherwise actively protests th@mission, the petition may be present.
shallbe heard as soon as possible within the 60-day period.  (5m) PaRTICIPATION BY INTERESTED PERSONS. An interested

(c) Time of hearing for petition foreceipt and acceptance of personmay participate in the hearing on the petition at the court’
a foreign guadianship. 1. If a motion for a hearing orpetition  discretion.
for receipt and acceptance of a foreggrardianship is made by the  (6) ProPOSEDGUARDIAN UNSUITABLE. If the court finds that
foreignward, by a person who has received notice undet.38  the proposed guardian is unsuitable, the court shall request that a
(1m)(a) 3, or on the cours own motion, a hearing on the petitiorpetition proposing a suitable guardian be filed, shall set a date for
shallbe heard within 90 days after the petition is filed. ahearing to be held within 30 days, and shall require the guardian

2. If apetition for receipt and acceptance of a foreign guardd litem to investigate the suitability of a new propogedrdian.

ianshipincludes a request to modify the provisions of the foreignHistory: 2005 a. 38%s.100, 333 2007 a. 452007 a. 9%s.78, 233

; . L P :+ 3 The statutory provisions for an interested perséormal participation in guard
guardianshipthe petition shall be heard within 90 days after it ignship and protective placement hearings are specifitiaited. No statute pro

filed. videsfor interested persons to demanttial, present evidence, or raise evidentiary

s ; i : jections. A court could consider such participation helpful and in its discretion
3. If a person receiving notice of the petition for receipt ar&ﬁ’ow an interested person to participate to the extent it considers appropriate. Coston
acceptancef the foreign guardianship challenges the validfty v. Joseph 222 Ws. 2d 1586 N.W2d 52(Ct. APP 1998),97-1210

the foreign guardianship or the authority of the foreign court to Section907.03 does not allow the proponent of an expert to use the expert solely
f . . .as a conduit for the hearsay opini@i®thers. While in a civil proceeding there is
appointthe foreign guardian, the court may stay the proceemﬁbmdependent right to confront and cross—examine expert witnesses under the state

underthis subsection to fafrd the opportunity to the interestedandfederal constitutions, procedures used to appoint a guardian and protectively

i ean individual must conform to the essentials of due proasalvorth County
personto have the foreign court hear the challenge and determv_ arese B2003 Wi App 223267 W, 20 310671 NW2d 377 030067

Its merits. NOTE: The above annotationselate to guardianships underch. 880, stats.,

(2) StanDARD OF PROOF. Any determination by the court as toprior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.

: [ ct 387.
Whethenhe proposed ward or ward is a mlner]ncompetenttpr It would be unreasonable to not permit a forfeiture of the right to attend the hearing
is a spendthrift shall be by clear and convincing evidence. regardlesof the responderst’conduct. The right maye forfeited if after having
beenwarned by the judge that loe she will be removed if he or she continues the

@) PRESENC.EOF PROPOSEIGUARDIAN OR PETITIONER' (@) The disruptivebehavior the respondent nevertheless insistgonducting himself or her
proposedguardian and any proposed standjoyardian shall be seifin a manner so disordertfisruptive, andlisrespectful of the court that the hear
physically present at the hearing unless the court excuses ifgeeannot be carried on with him or her in the courtroonferdein County vJoseph
attendancef either oy for good cause shown, permits attendancg 2010 W! App 160330 Wis. 2d 737795 N.W2d 450 09-804.

by telephone. N 3 ) 54.46 Disposition of petition. After the hearing under s.
(b) The petitionerfor a petition for receipt and acceptance 0§4.44 the court shall dispose of the case in ohthe following

aforeign guardianship, shall be physically present at the heariggys:

specified under sulfl) (c) unless the court excuses the petition (1) DISMISSAL OF THE PETITION FOR GUARDIANSHIP. (a) If the

g;g;ﬁfggame ofor good cause shown, permits attendance Ry rtfinds any of the following, the court shall dismiss the-peti
: tion:

(4) PRESENCEOFPROPOSEIWARD ORWARD. (&) Adult poposed 1. Contrary to the allegations of the petition, the proposed
ward or ward. The petitioner shall ensure that the proposed Wé\kﬂﬁrd is not anyyof the foIIovging: P ' prop

or ward attends the hearing unless the attendance is waived by tl €, Incompetent
guardianad litem. In determining whether to waive attendance by petent.

the proposed ward or ward, the guardian ad litem shall consider P- A spendthrift.

the ability of the proposed ward evard to understand and mea €. A minor

ningfully participate, the &ct ofthe attendance of the proposed 2. Advance planningpy the ward, as specified ins.10 (3)
wardor ward on his or her physical or psychological healtele (c) 3., renders guardianship unnecessary

tion to the importance of the proceeding, and the expresseq desire. The elements of the petition are unproven.

of the proposed ward or ward. If the proposed ward or ¥ard () The court may also considen application by the proposed
unableto attend the hearing because of residency in a nursipgrqfor the appointment of a conservator undeés76

homeor other facility physical inaccessibilityor a lack of trans (1m) DISMISSAL OF THE PETITION FOR RECEIPT AND ACCEPT-

portationand if theproposed ward or ward, guardian ad IitemANCE OF A FOREIGNGUARDIANSHIP. If the court finds an
; ] y of the fol
advocatecounsel, or other interested persomesquests, the court IoHving, the court shall dismiss the petition:

shallholdthe hearing in a place where the proposed ward or war (a) The foreign guardian is not presently in good standing with

may attend. .
y theforeign court.

(b) Minor proposed wat or wad. A minor proposed ward or . L . .
wardis not required to attend the hearing (b) The foreign guardian is moving or has moved the foreign
) ward or the property of the foreign ward frafre foreign jurisdie

(c) Foreign wad. The petitioner for a petition for rece@d  ion in order to avoid or circumvent the provisions of the foreign
acceptance of a foreign guardianship shall enthatethe foreign ﬂuardianship)rder
e

ward attendsthe hearing unless the attendance is waived by t The t fenf the forei dianshio f the forei
guardianad litem. In determining whether to waive attendance by '(Cc)i' e transten h eb oreign guar '?”ﬁ pr rom the Ocl)re|gn
the foreign ward, the guardian ad litem shadhsider the ability risdictionis not in the best interests of the foreign ward.
of the foreign ward to understand and meaningfully participate, (1) RECEIPT AND ACCEPTANCE OF A FOREIGN GUARDIANSHIP.

the effect of the foreign ward'attendance on his or her physicaf®) The court shall grant a petition for receipt and acceptance of
or psychological health in relation tbe importance of the pro & foreign guardianship if the court finds all of the following:
ceedingandthe foreign wardi expressed desires. If the foreign 1. Thatthe foreign guardian is presently in good standing with
wardis unable to attend the hearing because of residemcyurs  the foreign court.

ing home or other facilityphysical inaccessibilityor a lack of 2. That the foreign guardian is not moving or has not moved
transportatiorand if the foreign ward, guardian ad litem, advocathe foreign ward othe property of the foreign ward from the-for
counsel, or other interested person so requests, the court shall éigjdjurisdiction in order to avoid or circumvent the provisions of
the hearing in a place where the foreign ward may attend.  theforeign guardianship order

(5) Privacy oF HEARING. Every hearing under this chapter 3. That the transfer of thereign guardianship from the for
shall be closed, unless the proposed ward or ward or his or keanjurisdiction is in the best interests of the foreign ward.
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(b) In granting a petition under péa), the court shall givéull 1. The petitiones interest in the matteincluding any con
faith and credit to the provisions of the foreign guardianship ordéct of interest that the petitioner may have had in pursuing the
concerningthe determination of the foreign wasdncapacity guardianship.

However,the courtmay modify the provisions of the foreign 2. The ability of the ward’ estate to pay the petitioterea

guardianshiprder with respect to all of the following: sonableattorney fees and costs.
1. Surety bond requirements. 3. Whether the guardianship was contested and, if so, the
2. The appointment of a guardian ad litem. natureof the contest.
3. Periodic reporting requirements. 4. Whether the ward had executed a durable power of attorney

4. Any other provisions necessary to conform the foreigtﬁ"lder ch244or a power of attorney for health careder s155.05
guardianshiporder to the requirements this chapter and other OF had engaged in other advance planning for financial and health
requirementsf this state. caredecision making.

(c) The court may require the foreign guardian to file an inven - Any other factors that the court considers to be relevant.
tory of the foreign ward property at théme of the transfer from  (b) Guardian ad litem and defense fees for indigents; liability
the foreign jurisdiction. If the proposed ward is indigent, the county in which venue lies

(d) If grantingthe petition for receipt and acceptance of the fofOr the guardianship proceeding is the county liable forfaey
eign guardianship, the court shall coordinate with the forei ethe guardian ad litem and, if counsel was not appointed under
courttheorderly transfer of the foreign guardianship and, in doirgy®7 7-08 for any legal fees due the proposed veakejal counsel.
so,the court may do all of the following: (c) Fees if guadian is not appointed.If a guardian isot

; ; pointedunder sub(2), the petitioner is liable for any fees due
foreilangedzﬁgengﬁ%!VS date of the receipt and acceptance of tl?ﬁe guardian ad litem and the proposed vegletjal counsel.

2. Make the receipt and acceptance of the foreign guardian 34) BgNZD' (r‘?)"AmOL.mttﬁnd suffictier]lcy ofbbogdlfhe _or(éetr b
ship contingent upon the release or termination of the forei%iln1 ersub.(2) shall specify the amount of any bond required to be

; ; ; ; : ven by the guardian of the estate, conditioned upon the faithful
g%ir?dﬁgsmgggld dischage of the foreign guardian under thELforperformance:)f the duties of the guardian of the estate. No bond

may be required for the guardian of the person.

3. Recognize concurrent jurisdiction over the guardianship . .
for a reasonable period of time to permit the foreign court to (P) VMaiver of bond.Unless required under $4.852 (9) the

releaseor terminate thdoreign guardianship and discharthe ﬁ)%b’iﬁggxcﬁﬁ;\é?ar:e?qu'rement of a bond under any of the fol
foreign guardian. :

4. Make other arrangements that the court determines are nec 1. Atany time. i - . o
essaryto efectuate the receipand acceptance of the foreign 2 If S0 requested in a will in which a nomination appears.
guardianship. 3. If a guardian has or will hayaossession of funds of the
(2) APPOINTMENTOF GUARDIAN; ORDER. If the proposed ward ward with a total value of $100,000 &ss and the court directs
is found to be incompetent, a mihora spendithrift, the court may dep_ositof the fundsin_ an insured account _of a bank, credit union,
entera determination and order appointinguardian that speci  Savingsbank, or savings and loan association inrtame of the
fies any powers of the guardian that require capyiroval, as pro guardianand the ward and payable only upon further order of the
videdin ss.54.20 (2)and54.25 (2) and may provide for any of ¢ourt. _
the following: _ 5) LETTERSOF GUARDIANSHIP. If a guardian of the estate has
(a) Coguardians. If the court appoints coguardians of the-pedivenbond, if required, and the bond has bapproved by the
sonor coguardians of the estate undes4.10 (5) and unless court, letters under the seal of the court shall be issued to the
otherwiseordered by the court, each decision made coguar guardian of the estate. If a court determination and order

dianwith respect to the ward must be concurred in by any ottfPointinga guardian of the person is enteriedters under the
coguardianpr the decision is void. sealof the court shall be issued to the guardian of the person.

(b) Powerof attorney for health car If the ward executed a , (8) EMANCIPATION OF MARRIED MINORS. Except for a minor
powerof attorney for health care under dfs5 before a finding foundto be incompetent, upon marriage, a minor is no longer a
of incompetencyand appointment of a guardian is made for tHOPersubject forguardianship of the person and a guardianship
ward under this chaptethe power of attorney for health care®f the person is revoked by thearriage of a minor ward. Upon
remainsin eflect, except that the court maynly for good cause application, the court may release in whole or in part the income
shown,revoke the power of attorney for health care or limit th@anass_etzsogsf a ggggggSW&;gEtolgh%gvzg”ggg‘ ;ge lg“‘%”ige'
authorityof the agentinder the terms of the power of attormney fok7a 3007 o 452006 2 18010, 0 0% 36010364, 366,42110425 462
healthcare instrument. Unless the court makes this revocation
limitation, the ward$ guardian may not make health care decb4.47 Lis pendens, void contracts. A certified copy othe
sionsfor the ward that may be made by the health care aggmdtitionand order for hearing provided for in 54.34and54.38
unlessthe guardian is the health care agent. may be filed in the dfce of the register of deedsr the county

(c) Durable power of attorneyif the ward has executed a duralf a guardian is appointed after a hearing on the petition and if the
ble power of attorney before a finding of incompetency argpburt'sorder includes finding that the ward may not make €on
appointmenbf a guardian is made for the ward under this chapt#fiacts,all contracts, except for necessaries at reasomaises,
the durable power of attorney remains irieef, except that the andall gifts, sales, and transfers of property made by the ward
courtmay only forgood cause shown, revoke the durable powafterthe filing of a certified copy of the order are void, unlest
of attorney or limit the authority of the agent under the terms @Hd by thegguardiar;inzvgriting.g 630.215075 . 2641667 a. 30
the durable power of attorneyJnless the court makes this revoca_ History: 1971 c. 41ss.8, 12, Stats. 1971 s. 880.215973 c. 2841997 a. 304
tion or limitation, the wards guardian may not make decisions fof 0> 3875-410 Stats. 2005 s. 54.47.
theward that may be made by the agent, unless the guardian isstheg  protective placement and protective services. A
agent. N finding of incompetency and appointment afiardian under this

(3) FEESAND cosTs. (@) Petitioners attorney fees and costs.chapteris not grounds for involuntary protective placemerther
If a guardian is appointed, the court shall award from the svargrovisionof protective services. A protective placement and the

incomeand assets payment of the petitidseeasonable attorney provisionof protective services maye made only in accordance
feesand costs unless the court finds, after considering all of th&h ch.55.

following, that it would be inequitable to do so: History: 2005 a. 264.212 2005 a. 38%.472 2007 a. 45
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54.50 Temporary guardianships. (1) StanDARD. Ifitis 54.52 Standby guardianship. (1) A person may at any
demonstratedo the court that a proposed wargarticular situa time bring a petition for the appointmeotta standby guardian of
tion, including the needs of the proposed wardépendents, the person or estate of an individual who is determined under s.
requiresthe immediate appointment of a temporary guardfan 54.10to be incompetent, a minarr a spendthrift, except that, as
the person or estate, the court may appoint a tempgraaydian specifiedin s.48.97 a petition for the appointment of a standby
underthis section. guardianof the person or property or both of a minor to assume
(2) DURATION AND EXTENT OF AUTHORITY. The courtmay thedutyand authority of guardianship on the incapadgath, or
appointa temporary guardian for a ward #operiod not to exceed debilitation and consent, of the mirisrparent may be brought
60 days, except that the court may extend this periogjdod Unders.48.978
causeshown for one additional 60—day period. The court may (2) At any hearing conducted under this section the court may
imposeno further temporarguardianship on the ward for at leastlesignateone or morestandby guardians of the person or estate
90 days after the expiration of the temporary guardianship and avyoseappointment shalbecome déctive immediately upon the
extension. The courts determination and order appointing theleath,unwillingness, or inability to act, or resignation or caurt’
temporaryguardian shall specify the authority of t#eenporary removalof the initially appointed guardian or during a period, as
guardianand shall be limited to those acts that are reasonablgterminedby the initially appointed guardian, when the initially
relatedto the reasons for appointment that are spediiitite peti  appointedguardian is temporarily unable to fulfill his or her
tion for temporary guardianship. The authority of the temporaduties,including during an extended vacation or illness. The pow
guardianis limited to the performance tfose acts stated in theersand duties of the standby guardian shall be the same as those
orderof appointment.Unless the court first specifically approvesf the initially appointed guardian. The standby guardian shall
andorders bond, the temporary guardiaay not sell real estate receivea copy of the court order establishing or modifying the ini
or expend an amount in excess of $2,000. tial guardianship, and the order designating the standby guardian.
(3) PROCEDURESFORAPPOINTMENT. Al of the following pre  Upon assuming dice, the standby guardian shall so notify the
cedures apply to the appointment of a temporary guardian: .COUrt.. Upon notlflcatlon, the court shall |ssqe nevy Igtters of guard
() Any person may petition for the appointment of a temp nshipthat specify that the standby guardianship is permament

rary guardian for an individual. The petitiehall contain the hatspecify the time period for a limited standby guardianship.

i ; - : History: 1973 c. 2841993 a. 4861997 a. 3342005 a. 388550710509, Stats.
informationrequired under £4.34 (1) shall specify reasons for 55454 24522007 a. 45

the appointment of a temporary guardian and the powers

requestedor the temporary guardian, including the power speds4 54  Successor guardian. (1) APPOINTMENT. If a guard

fiedins.51.30 (5) (e)and shall include a petition for appointmentan dies, is removed by order of the court, or resamsthe resig

of a guardiarof the person or estate or state why such a guaghtionis accepted by the court, the court, on its own motion or

ianshipis not sought. uponpetition of any interested person, may appoint a competent
(b) The court shall appoint a guardian ad litem, who shalhd suitable person as successor guardian. Theroayrtipon

attemptto meet with the proposed ward before the hearing or @gjuesiof any interested person or on its omntion, direct that

soonas is practicable after tihearing, but not later than 7 calen a petition for appointment of a successor guardian be heard in the

dardays after the hearing. The guardian ad litem shall reportsmmemanner andubject to the same requirements as provided

the court on the advisability of the temporayyardianship at the underthis chapter for an original appointment of a guardian.

hearingor not later than 10 calendar days after the hearing. (2) NoTice. If theappointment under sufl) is made without

(c) The court shall hold a hearing on the temporary guardiamearing,the successor guardian shall provide notice to the ward
ship. The hearing may be held no earlier than 48 hours after dredall interested persons of tappointment, the right to counsel,
filing of the petition unless good causelimwn. At the hearing, andthe right to petition for reconsideration of the successor guard
the petitioner shall provide a repast testimony from a physician ian. The notice shall be served personally or by mail not later than
or psychologist that indicates that there is a reasonable likelihat@ldays after the appointment.
that the proposed ward is incompetent. The guardian ad litentistory: 1971 c. 41s.8; Stats. 1971 s. 880.17993 a. 4861995 a. 732005 a.
shallattend the hearing in person or by telephonstead, shall 387s.378 Stats. 2005 s. 54.54.

provideto the court a written report concerning the proposed ward L ) ,
for review at the hearing. 54.56 Visitation by a minor 's grandparents and step -

Igguents. (1) In this section, “stepparent” means the surviving

. ) . - ouseof a deceaseplarent of a mingmhether or not the surviv
his or her counsel, the guardian ad litem, or an interested peH:]é spouse has remarried
requesftsliq;he court shall ord%( a rehehgriri% onlth%iss(;m)pb‘i;;e (2) If one or both parénts of a minor ateceased and the
mentof the temporary guardian within 10 calendar days ro\e) =

request. If a rehearing is requested, the temporary guardian mynor is in the custody ahe surviving parent or any other person,

takeno action toexpend the ward'assets, pending a rehearing® grandparent or stepparent of the minor may petition for visita
without approval by the court. tion privileges withrespect to the minpwhether or not the person

with custody is married. The grandparent or stepparent may file

the petition in a guardianship or temporary guardianship preceed
under this chapter thatfafts the minor or may file the petition

t aﬁg,ommence an independent action under this chapieept as

(d) If the court appoints a temporary guardian and if the wa

(4) CessatioNOFPOWERS. The duties and powedd the tem
porary guardian cease upon the issuing of letters of perman
guardianshipthe expiration of théime period specified in sub.
(2), or if the court sooner determines that any situation of the w
thatwas the cause of the temporary guardianship has termina
Upon the termination, a temporary guardian of the person sh
file with the court any report that the court requirAsemporary
guardianof the estate shall, upon the termination, account to t
court and deliver to the persaentitled the ward' estate over . . . o
which the temporary guardian of the estate has had control. Apy(3) Whenevempossible, in making determination under sub.
actionthat habeen commenced by the temporary guardian még) the court shall consider the wishes of the minor
be prosecuted to final judgment by the successor or succéssors (3m) (a) Except as provided in pab), the court may not
interest,if any. grantvisitation privileges to a grandparent or stepparent under this

History: 2005 a. 38%s.100, 368 372 sectionif the grandparent atepparent has been convicted under

videdin sub.(3m), thecourt may grant reasonable visitation
ilegesto the grandparent or stepparent if the surviyiagent
other person who has custody of the minor has notiteeof
earingand if the court determines that visitation is in the best
Nerestof the minor
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s. 940.01 of the first-degree intentional homicide, or under @f the 2nd-degree intentional homicidé the minots other par
940.050f the 2nd-degree intentional homicide, gfaaent of the ent,and the conviction has not been reversed, set aside or vacated.
minor, and the convictiorhas not been reversed, set aside or (2) Subsectior(1) does not apply if the court determines by
vacated. clearand convincing evidence that visitationpariods of physi

(b) Paragrapl{a) does not apply if the court determines bgal placement would be in the best interests of the miffdre
clearand convincing evidence that the visitation would be in tre@urtshall consider the wishes of the minor in making the deter
bestinterests of theninor. The court shall consider the wishes ofmination.

the minor in making the determination. History: 1999 a. 92005 a. 38%s.374t0 376; Stats. 2005 s. 54.57.
(4) Thecourt may issue any necessary ordesrtforce a visi
tationorder that is granted under this section, and may from time SUBCHAPTERV

to time modify the visitation privileges or enforcement order for
good cause shown.

(4m) (a) If a grandparent or steppargnanted visitation priv
ilegeswith respect to a minor under this section is convicted under .
s. 940.01 of the first-degree intentional homicide, or under £4-60 Inventory. (1) INVENTORY REQUIRED. The guardian of
940.050f the 2nd—degree intentional homicide, qizaent of the the estate shall prepare an inventory thsts all of the wards
minor, and the convictiorhas not been reversed, set aside gicomeand assets, including interests in property and any marital
vacatedthe court shall modify theisitation order by denying vis Propertyinterest, regardless of how the asset is titled.
itation with the minor upon petition, motion or order to show (2) CONTENTSOFINVENTORY. The inventory shall provide all
causeby a person having custody of the minmrupon the coug’ Of the following information with respect to each asset:
own motion, and upon notice to thgrandparent or stepparent (a) How the asset is held or titled.
grantedvisitation privileges. (b) The name and relationship to the ward of any co—awner

(b) Paragraptfa) does not apply if the court determines by (c) The marital property classification of the property and, for
clearand convincing evidence that the visitation would be in thy property that is marital properthe spouse who has manage
bestinterests of theninor. The court shall consider the wishes ofnentand control rights with respect to the property

the minor in making the determination. (3) TivME FORFILING. The guardian of thestateshall file the
(5) Thissection applies tevery minor in this state whose par initial inventory within 60 days after appointment, unless the
entor parents are deceased, regardless of the date of death otthetextends or reduces the time.

parentor parents. (4) NoTicEOFINVENTORY. The court shall specify the persons
History: 1975 c. 1221995a. 38 1999 a. 92005 a. 38%.373 Stats. 2005s. {9 whom the guardian of the estate shall provide copies of the

54.56 h
Theadoption of a child of a deceased parent does not terminate the d nt’ inventory.

ents’grandparental visitation rights under s. 880.155 [nowstiition]. Grandparen (5) Fee. The guardian of the estate shall pay from the ward’

tal Visitation of C.G.F168 Ws. 2d 62 N.W.2d 803 (1992). ; igind i
Section767.245 (5) [now s. 767.43 (5)] sets an appropriate standard for deter Imcomeand assetthe fee specified in 814.66 (1) (b) 2at the

ing the best interests of a child under this section. The court déskoeed its auther  UMe the inventory or other documeraisncerning the value of the
ity under this section afiolate a parers constitutional rights to raise a child by order incomeand assets are filed.

ing grandparent visitation, nor did it violate this section by ordering a guardian ad .

litem, mediation, and psychological evaluations. The court was not authorized by(6) APPRNSAL- The court may order théte guardian of the
this section to order psychotherapeutic treatment that wgaslaly in the child best ~ eStateappraise all or any part of the wardissets.

interestsput outside the scope of visitationRFv T.B. 225 Wis. 2d628 593 N.w2d

POST-APPOINTMENT MATERS

840(Ct. App. 1999)98-0819 (7) VERIFICATION, EXAMINATION IN COURT. Every guardian of
Grandparent Iitation Rights. Rothstein. ¥/ Law Nov. 1992. the estate shall verify by oath to tbest of the guardiagminforma
The Effect of C.G.Fand Section 48.925 oBrandparental iitation Petitions. tion and belief that everjnventory required of the guardian of the
Hul\gng?l'?E. _V\ﬂ% La\g Nov. 199t2-t_ et dianshi derch. 880, stat estate includes all income and assets of the ward. The court, at the
prior to the re?/igioc:wvgfgrr:gor:nlggsbirei‘neg gf?ﬁ:{ cII?QStezlP fough.esﬁ 5)200'5SV355:” .requeSDf any party or on its own ”_‘0“0” may examine the g{.Jard
Act 387, ian of the estate on oath as to the inventwigny supposed omis

UnderTroxel v Granville, 530 U.S. 57the dueprocess clause prevents a courtsion from the inventory
from starting with a clean slate when assessing whether grandparent visitation is in,
the best interests of the child. itMn the best interests framework, the court must (8)_C'TAT|ON TO F”—_E 'NV_ENTORY AND TO ACCOUNT. If any
afford a parent decision special weight by applying a rebuttable presumption thgtiardianneglects to file thénventory or account when required
thefit parents decision regarding grandparent visitation is in the best interest of tb? law, the court shall call the attentiai the guardian of the

child. Itis up to the party advocatifigr nonparental visitation to rebut the presump . .
tion by presenting evidence that théeofis not in thechild's best interests. Martin €Stateto the neglect. If the guardian of the estate continues to

L. v. Julie R. L2007 WI App 37299 Ws. 2d 768731 N.W2d 288 06-0199 neglecthis or her dutythe court shall order the guardian of the
This section is constitutional and does not violate the equal protection clause. Ri i i i i

v, OpiehKa2010 WI App 235050 W1 App 167780 N W24 154 00-0040 Ridtateto g]e thef |trr1]ventct)r;t/and the costs may be adjudged against
Theaward of overnights and a week during the summer in a grandparent visitaﬁbﬁguar lan o € estate.

orderwas not contrary to law for being akin to a physical placement award found inHistory: 2005 a. 383s.100, 384, 385 405, 406.

divorcecases.There is no dference between the quantity of “physical placement”

asthat term is used in s. 767.001 (5) andghantity of “visitation” as that word is
usedin this section. The proper amount of that time is a decision made by the farr£1-)|4'62 Accounts. (1) ANNUAL ACCOUNTS. Except aspro-

Med in sub.(3 | ived b di
courtin the best interests of the children. The quantity of time ordered does ¥#€d in sub.(3) or unless waived by a court, evegyardian,

depend on whether it is a visitation order or a physical placement dRigk v including a corporate guardiashall, prior to April 15 of each
Opichka,2010 WI App 23323 Ws. 2d 510780 N.W2d 159 09-0040 %grar,file an account under oath thepiecifies the amount of the

Whenchildren visit their grandparents and stay with them as a guest, the grand , . . .
ents have the responsibility to make routine daily decisions regarding the caie Ward's assets or income received and held or invested by the

but may not make any decisions inconsistent with the major decisions magderby guardianthenature and manner of the investment, and the guard

sonhaving legal custodyThe same is true of a parent who doeshaee joint legal 5’ i i i i
custody,but does have a right to physical placement. In both instances, the same #S}st receipts and eXpendltureS durmg the precedlng calendar

apply: routine daily decisions may be made, but nothing gre&iek v Opichka, Y€ar. The court may order the guardi@nrender and file, within

2010 WI App 23323 Ws. 2d 510780 N.W2d 159 09-0040 30days, a like account for less than a ydarlieu of the filing of
- o ) _ theseaccounts before April 15 of each yetre court mayby
54.57 Prohibiting visitation or physical placement if a appropriateorder upon motion of the guardian, direct the guardian

parent kills other parent. (1) Except as provided in suf2), of an estate to render and file the anra@lountings within 60

in an actiorunder this chapter thatfafts a mingra court may not daysafter the anniversary date of theardians qualification as
grantto a parent of the minor visitation or physical placemeguardianwith the accounting period from the anniversary date of
rights with the minor if the parent has been convicted under cualificationto the ensuing annual anniversary date. The guard
940.010f the first-degree intentional homicide,umder s940.05 ian shall also report any change in the status of the surety upon the
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guardian’sbond. If the court determines it to be in the walmst beserved on the guardian at least 20 days before the dateethat
intereststhe court may specify the persons to whomgih@rdian court has ordered the guardian to appear in colfirh guardian
shall distribute copies of the account. fails, neglects or refuses to make and file any report or account
(2) DispLAY OFASSETS. Upon rendering the account the guardafterhaving been cited by the court to do so, or if the guardian fails
ian shall produce for examination by the court, omlyyerson sat 0 appear in court adirected by a citation issued by the court, the
isfactory to the court, evidence of all of the wardlecurities, Courtmay on its own motion or on the petition of any interested
depository accounts, and other investments, which shall IRarty, issue a warrant directed to the sifeoifdering that the
describedn theaccount in sticient detail so that they may be guardianbe brought before the court to show cause why the guard
readily identified. The court or person satisfacttoythe court |an should not be pUnlShed. for pontempt. If the court finds that the
shall ascertain whether the evidence of securities, depositd@jlure, refusal, or neglect is willful or inexcusable, the guardian
accountsand other investments correspond with the account.May be fined not to exceed $250 or imprisoned not to exceed 10

(3) SwALL ESTATES. (@) If a wards income and assets do noplays or both.
exceecthe amount specified in867.03 (1g) (intro,)the guardian ~ (9) ACCOUNTING BY GUARDIANS AT ANY TIME. The court may
neednot file an account under sufi) unless otherwise orderedat any time require an accounting by any guardian at a hearing,
to do so by the court. For the purposes of this paragraph, the vatigr providing notice to all interested persons, including sureties
of the wards incomeand assets does not include the weardon the bond of a guardian.
income, any burial trust possessed by the wardamy term or ~ History: 2005 a. 38%5.100,426, 428 429 431, 432 434 435 2007 . 45
otherlife insurance policy that is irrevocably assigned to pay f
the disposition of the ward’remains at death.

(b) If the wards income and assets, as calculated undgfapar
increaseabove the amount specified iB67.03 (1g) (intro,)the
guardianshall so notifythe court, which shall determine if an

annualaccount under subl) or a final account under $4.66is )5y direct theguardian to transfer the assets in the guarijzos
required. . sessiorof the minor or individual found incompetent to the trust
(4) ANNUAL ACCOUNTSOF MARRIED WARDS. (a) For a married eesof the trustreated by the secretary of interior or his or her del
ward, the court may waive filing of an annusdcount under sub. egatethat receivesroperty of the minors or individuals found
(1) or permitthe filing of a modified annual account, which shalincompetentthat is transferred fronthe United States or any
besigned by the ward’'guardian and spouse and shall consist gfencythereof as provided bylP 83-399 as amended, and the

%r4.625 Transfer of guardianship funds of a Menomi -
nee. The court that has appointed a guardifithe estate of any
minor or individual found incompetent who @slegally enrolled
memberof the Menominee Indian tribe, as defiriads.49.385
or a lawful distributee, as defined in&=1.850 (3) of the member

all of the following: assetsshall thereafter be held, administered, and distributed in
1. Total assets of the wardsdetermined under cfi66, on accordancavith the terms and conditions of the trust.
Januaryl of the year in question. History: 1971 c. 41s.8; Stats. 1971 s. 880.195977 c. 4491995 a. 272005 a.

2. Income in the name of the ward, without regard t@'6h, 3875.408 Stats. 2005 5. 54.625.
andthe wards joint income. , , 54.63 Expansion of order of guardianship; procedure.

3. Expenses incurredn behalf of the ward, including the (1) If the guardian or anothémterested person submits to the
ward's proportionate share of household expenstiifvard and court a written statement with relevant accompanying support
the wards$ spouse reside in the same household, without regargdguestinghe removal of righterom the ward and transfer to the

ch.766. guardianof powers in addition to those specified in the order of
4. Total marital propertyf the ward, as determined under chappointmenof the guardian, based on an expansitihe wards
766, on December 31 of the year in question. incapacity,the court shall do all of the following:
(b) The court shall provide notice tife waiver under pafa) (a) Appoint a guardian ad litem for the ward.
to any adult child of the ward. (b) Order that notice, including notice concerning potential

(5) EXAMINATION OF ACCOUNTS. The account shall be courtaction if circumstances are extraordindog given to all of
examinedas the court directs. If the account is not satisfadtoey the following:
court shall order actioras justice requires and shall direct that 1. The county department of social serviceshuman ser
noticebe provided to the guardian personally or by certified maglicesif the ward is protectively placed meceives long—term sup
If notice is provided to the guardian undieis subsection, the port services as a public benefit.
courtmay appoint a guardian ad litem for the ward. 2 The ward.

(6) ACCOUNTING BY 3RD PARTIESTO GUARDIAN. If a guardian
appointedby acourt so requests, the court may order any person
entrustecby the guardian with part of the estate of a ward to appear +- The agent under the wasdbower of attorney fonealth
before the court and to render a full account, on oath, of the incofigeunder ch155 if any and theagent under the wasddurable
or assets and of his or her action regarding the income or ass%?g\(emf attorney under cle44, if qny
If the person refuses to appear and render an account, the cour®- Any other persons determined by the court.
may proceed against him or her as for contempt. (2) (a) If, after 10 days after notice is provided under §Lp.

(7) NOTICEOFFINAL ACTION ON AN ACCOUNT. No action by the (D), or earlier if the court determines that the circumstances are
court on an accounis final unless the guardian first providegx{raordinaryno person submit® the court an objection to the
noticeto all of the following, as applicable: requestunder sub(1), the court may amend the order entered

(a) The ward unders. 54.46 (2)and entera determination and the amended

" . . orderthat specifies any change in the powers of the guardian.
(b) Any guardian ad litem appointed by the court. o S
. L (b) If, within 10 days after notice jgovided under sulfl) (b),

(c) Any personal representative or specaiministrator 4 person submits to the cown objection to the request under sub.
appointedby the court. (1), the court shall hold a hearing, unless the objector declines a

(8) ACCOUNTS;FAILURE OF A GUARDIAN TOFILE. If a guardian hearing,under the procedure specified ir54.64 (2)
fails to file the guardiars’ account as required by law or ordered History: 2005 a. 3872009 a. 319
by the court, the cournay upon its own motion or upon the peti
tion of any interested partgrder theguardian to show cause why54.64 Review of incompetency and termination of
the guardian should not immediately make and file the guasdiaguardianship. (1) DuraTioN. Any guardianship of amdivid-
reportsor accounts. Theourt shall direct that a copy of the ordeuval found to bencompetent under this chapter shall continue dur

3. The guardian.
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ing the life of the ward, until terminated by the court, or as prof the disposition, may order the guardian to make appropriate

vided under sub(3) or (4). financial arrangements for the burial or ottéisposition of the
(2) REVIEW AND MODIFICATION. (a) A ward who is 18 years of remainsof the ward.
age or olderany person acting on the wardehalf, or the wars’ (b) Continue the guardianshiput waive requirements for a

guardianmay petition for a reviewf incompetencyto have the bondfor theguardian and waive or require an accounting by the

guardiandischaged and a new guardian appointed, or to have tgaardian.

guardianshiplimited and specific rights restored. The petition (6) DeLIVERY OF PROPERTYTO GUARDIAN IN ANOTHER STATE.

may be filed at any time after 180 days after any previous hearipghenproperty of a nonresident ward is in the possession of or due

unders.54.44 or at any time if the couttetermines that exigent from a guardian or personal representative appointed in this state,

CIrqumstanceslnlcluc.ilng presentationf new evidence, require athe appointing court may order the property delivered to the

review. If a petition is filed, the court shall do all of the followingguardianappointed in the state of the nonresident ward after-a ver
1. Appoint a guardian ad litem. ified petition, accompanied by a copy of the nonresident guard
2. Fix a time and place for hearing. ian’s appointment and bond, authenticated so as to be admissible

3. Designate the persons who are entitled to nofitee hear N €vidence, is filed witithe court and after 10 days’ notice is-pro
ing and designate the manner in which the notice shall be giv¥ifled o the resident guardian or personal representative. The

. . . tition shall be denied if granting it appears to be against the
. 4. Conduct a hearing at which the ward is present and hasi?ﬁ@restsnf the ward. Any receipt obtained from the nonresident
right to a jury trial, if demanded.

) guardianfor the property so delivered shall be taken and filed with
(b) The ward hathe right to counsel for purposes of the heathe other papers in the proceeding, and a certified copy of the

ing under par(a). Notwithstanding anfinding of incompetence receiptshall be sent to the court that appointed the nonresident
for the ward, the ward may retain and contract for the paymenigpfardian.

reasonabldees to an attornethe selection of whom is subject t0™ History: 2005 a. 38%s.100, 43710 446, 449, 499, 500, 501, 503, 504 2007 a.

courtapproval, in connection with proceedings involving reviews.

of the terms and conditions of the guardianship, includiey .

questionof incompetence. The court shall appoint counsel if tfj#.66  Final accounts. (1) RENDER FINAL ACCOUNT. If a

ward is unable to obtain counsel. If the ward is indigent, tH@urtterminates a guardianship, or a guardian resigns, is removed,

countyof jurisdiction for the guardianship shall provide counsdr dies, the guardian or the guardipersonal representative or

at the countys expense. specialadministrator shall promptly render a final account to the
(c) After a hearing under p4g) or on its owrmotion, a court courtand to the ward or formevard, the successor guardian, or

; ; ; P : ; thedeceased warslpersonal representative or special administra
may terminate or modify the guardianship, includirggtoring h X ’
certainof the wards rights. tor, as appropriate. If the ward dies and the guardian and the

deceasedvard’s personal representative or special administrator

(d) The court shall review and may terminate the guardiansijp,ihe same person, the deceased wapefsonal representative
of the persorof an individual found incompetent upon marriagg special administrator shall give notice of the terminasiod

to any person who is not subject to a guardianship. renderingof the final account to all interested persons of the
(3) TERMINATION OF GUARDIANSHIP OF THE PERSON. A guard  ward's estate.
ianship of the person shall terminate if any of the following (2) SwaLL ESTATES. The guardian of a ward with a small estate,
occurs: o asspecified ins.54.62 (3) (a)need not file a final account, unless
(@) The court adjudicatess ward who was formerly found to otherwiseordered by the court. The guardian shall instead pro
be incompetent to be no longer incompetent or terminates thige the court with a list of the wasiassets that remain at the time
guardianshipunder sub(2) (d). the guardianship terminates, including at the death of the ward.
(b) The ward changes residence from this state to another state3) DiscHaRGE. After approvingthe final account and after
anda guardian is appointed in the new state of residence.  theguardian has filed proper receipts, the court shall digetiae
(c) A formerly minor ward attains age 18, unless the guardiaguardianand release the guardiariond.

shipwas ordered on the grounds of incompetency (4) SUMMARY SETTLEMENT OF SMALL ESTATES. If a ward dies
(d) A minor ward whose guardianship was not ordered on tleavingan estate that can be settled summarily un@&7s01, the

groundsof incompetency matrries. courtmay approve the settlement and distribution bygtrerdian
(e) The ward dies. underthe procedures of 867.01without appointing a personal

representative.

4) TERMINATION OF GUARDIANSHIP OF THE ESTATE. A guard
( ) g History: 2005 a. 38%s.100, 430, 447, 448

ianshipof the estate shall terminate if any of the followaagurs:

(a) The court adjudicates ward who was formerly found t054 68 Review of conduct of guardian. (1) CONTINUING
be incompetent to be no longer incompetenta ward who was jyrispicTioNoF COURT. The courthat appointed the guardian or
formerly found to be a spendthrift to bapable of handling his or that granted a petitiorior acceptance and receipt of a foreign
herincome and assets. guardianshiphas continuing jurisdictionover the guardian.
(b) The ward changes residence from this state to another stélithin a reasonable period of tinadter granting a petition for
anda guardian is appointed in the new state of residence.  receiptand acceptance of a foreign guardianship unde4.46
(c) A formerly minor ward attains age 18. (1r), the court shall review the provisionstbé guardianship and,

(d) A minor ward whose guardianship was not ordered on ta\gpart of its reviewshall inform theguardian and ward of services
groundsof incompetency marries aide court approves the ter thatmay be available to the ward.

mination. (2) CAUSEFORCOURTACTION AGAINST A GUARDIAN. Any of the
(e) A ward dies, except when the estaé® be settled as pro following, if committedby a guardian with respect to a ward or the
vided by 5.54.66 (4’) ward’s income or assets, constitutes cause fograedy of the

(5) DEPLETED GUARDIANSHIP. If a court determines that theCourtunder sub(4):

incomeand assets of a ward do not exceed the amount specified® Failing to file timely an inventory or account,reguired

in 5.867.03 (1g)and are reduced to a point where it is toathean  UNder this chaptethat is accurate and complete.

tageof the ward to dispense withe guardianship, the court may (b) Committing fraud, waste, or mismanagement.

do one of the following: (c) Abusing or neglecting the ward or knowingly permitting
(a) Terminate the guardianship and order disposition of tigéhersto do so.

remainingassets as provided by54.12 (1) The court,as a part (d) Engaging in self-dealing.
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(e) Failing to provide adequately for the personal neetiseof 6. Whether the ward’basic needs are being met.
ward from the wards available assets and income, including any 7. The hourly or other rate proposed by the guardiathéor
availablepublic benefits. services.

(f) Failing to exercise due diligence and reasonable care in(c) The amount of the compensation may be determined on an

assuringthat the wards personaheeds are being met in the leashourly basis, as a monthly stipend, or on any other basis that the
restrictiveenvironment consistent with the wardieeds and inea court determines is reasonable under the circumstances. The

pacities. courtmay establish the amount or basis for computing the guard

(g) Failing to act in the best interests of the ward. ian’s compensation at the time of the guardianitial appoint

(h) Failing to disclose conviction for a crime that would haveent. _ .
preventedappointment of the person as guardian. (2) REIMBURSEMENTOFEXPENSES. The guardian shall beim

(i) Failing todisclose that the guardian is listed unddus.40 bursedfor the amount of the guardianteasonable expenses
(49) (a) 2. incurredin the execution of the guardiarduties, including nec

(i) Other than as provided in paga)to (i), failing to perform essarycompensation paid to an attornag accountant, laroker

any duties of a guardian or performing acts prohibited to a guaﬁfdmher agents or service providers.
ian as specified in s54.18 54.1954.20 54.22 54.25 and54.62 (3) WHEN COURT APPROVAL REQUIRED. A court must approve
(3) ProcenurE. Upon the filing of a petition for review of the compensatiorand reimbursement of expenses before payment to

conductof a guardian, the court shall hold a hearing in not leg}% guardianis made, but court approval need not be obtained

than10, nor more than 60, days and shall order that the petitio g{g;hg(%isaag;mcurred.

provide notice of the hearintp the ward, the guardian, and any whena temporarguardian committed a clear breach of trust, the trial court had
otherpersons as determined by the court. The court may authosiziécientbasis to award the temporagyardian no compensationandat v Verma
useby the petitioner of any of the methods of discovery specifiéd®. 214 Ws. 2d 207571 Nw2d 860(Ct App. 1997)96 2313

in ch.804in support of the petition to review conduct of the guard. . OTE: The above annotationselate to guardianships underch. 880, stats.,
Inch. pp p g C;l)rlor to the revision of and renumbering of that chapter to ch. 54 by2005 Wis.

ian. Act 387.

(4) ReMEDIESOF THE COURT. If petitioned by any party or on

the courts own motion and after finding cause as specified in sutf-74 Compensation of guardian ad litem. Unless the
(2), a court may do any of the following: courtotherwise directs or unless a petition to the court uthier

. . . apteris dismissed, the court shallder reasonable compensa
(a) Order the guardian to file an inventory or other report ﬁ'gneo be paid to a guardian ad litem appointed usdi!t.4(§)(1)
accountrequired of the guardian. , from the wards income or assets, if $igfent, or, if insufficient,

(b) Require the guardian to reimburse the vaardf deceased, py the county of venue. If a petition to the court under this chapter
theward’s estate for losses incurred as the result of the guad'quismissed, theourt shall order the petitioner to pay the eom

breachof a duty to the ward. pensatiorof the guardian alitem. If the court orders a county to
(c) Impose a forfeiture of up to $10,000 on the guardian, pay the compensatiof the guardian ad litem, the amount

denycompensation for the guardian or both. orderedmay not exceed the compensation paid fivate atter
(d) Remove the guardian. neyunder s977.08(4m) (b) The guardian ad litem shall receive

(e) Enter any other order that may be necessary or approprz@gpensatiotior performing all duties required undebg.40(4)

to compel the guardian act in the best interests of the ward ofndfor any other actéhat are approved by the court and are rea
to otherwise carry out the guardiarduties. sonablynecessary to promote the wartiest interests.

5) R Th " jg History: 2005 a. 38%.498
( ) E_MOVAL OFPAID _GUARDlAN' e_COL’_' may remov_e apa The court’s power to appropriate compensation dourt-appointed counsel is
guardianif changed circumstances indicate thapraviously necessaryor the efective operation of the judicial system. In ordering compensation

unavailablevolunteer guardian is availabie serve and that the for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it
canretainqualified and déctive counsel at that rate, but should order compensation

changeNouId be in the best interests of the ward. at the rate unde3CR 81.01or 81.02 or a higher rate when necessary to sedere ef
(6) FEESAND COSTSIN PROCEEDINGS. In any proceeding under tive counsel. Friedrich.\Dane County Circuit Ct192 Ws. 2d 1 531 N.w2d 32
sub.(2) or (5), all of the following apply: (1995).

) . NOTE: The above annotations elate to guardianships underch. 880, stats.,
(a) The court may require the guardian to pay personally aprier to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.

costsof the proceeding, including costs of service and attorné§t 387

fees. . L . . 54.75 Access to courtrecords. All court recordgertinent
(b) Notwithstanding dinding of incompetence, a ward who isyq the finding of incompetency are closed but subject to access as
petitioningthe court under sulg2) may retain legal counsel, the ,idedin s.51.300r55.220r under an order of a court under this
selectionof whom is subject to court approval, and contract for apter. The fact that aindividual has been found incompetent
paymentof fees, regardless of whether or not the guardian cofhjthe name of andontact information for the guardian is acces
sentsor whether or not the court finds cause under &2)b. sible to any person who demonstrates to the custodian of the
History: 2005 a. 387 recordsa need for that information.

. . . History: 2005 a. 264.211; 2005 a. 38%.471; 2007 a. 45
54.72  Guardian compensation and reimbursement. A Sub.(6) [now this section] requires tladosing only of documents filed with the

guardianof the person or a guardian of #sate is entitled to com registerin probate with respect to ch. 880 [now ch. 54] proceedings. 67G¥ty.

ensatiorand to reimbursement for expenses as follows: 130.
P P NOTE: The above annotationselate to guardianships underch. 880, stats.,

(1) COMPENSATlON- (@) SUbjeCF to the COUE’?DPVOV&“, as prior to the revisionof and renumbering of that chapter to ch. 54 by2005 Wis.
determinedunder par(b), a guardian shall receive reasonabléct 387.
compensatiotior the guardiars services.

(b) The court shall use all dfie following factors in deciding SUBCHAPTERVI
whethercompensation for a guardian is just and reasonable:

1. The reasonableness of the services rendered. VOLUNTARY PROCEEDINGS:

2. The fair market value of the services rendered. CONSERVATORS

3. Any conflict of interest of the guardian.

4. The availability of another to provide the services. 54.76 Conservator; appointment; duties and powers;

5. The value and nature tffie ward$ assets and income,termination. (1) Any adult resident who is unwilling or
including the sources of the wasdincome. believesthat he or she is unable properly to manage htseor

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/146.40(4g)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.40(4g)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/54.68(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/54.68(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/2011/54.18
https://docs.legis.wisconsin.gov/document/statutes/2011/54.19
https://docs.legis.wisconsin.gov/document/statutes/2011/54.20
https://docs.legis.wisconsin.gov/document/statutes/2011/54.22
https://docs.legis.wisconsin.gov/document/statutes/2011/54.25
https://docs.legis.wisconsin.gov/document/statutes/2011/54.62
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20804
https://docs.legis.wisconsin.gov/document/statutes/2011/54.68(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/54.68(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/54.68(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/54.68(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/54.68(2)
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/2011/54.72(1)(b)
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/courts/214%20Wis.%202d%20207
https://docs.legis.wisconsin.gov/document/courts/571%20N.W.2d%20860
https://docs.legis.wisconsin.gov/document/wicourtofappeals/96-2313
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/2011/54.40(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/977.08(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/54.40(4)
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20498
https://docs.legis.wisconsin.gov/document/scr/81.01
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%2032
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/2011/51.30
https://docs.legis.wisconsin.gov/document/statutes/2011/55.22
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/264,%20s.%20211
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20471
https://docs.legis.wisconsin.gov/document/acts/2007/45
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387

54.76 GUARDIANSHIPS AND CONSER VATORSHIPS Updated 11-12Wis. Stats. Database 22

assetr income may voluntarily apply to the circuit court of th@ble, appoint a successor conservatér conservatorship may
countyof his or her resi.dence for apppintmenaafonservator of. only be terminated under a hearing under this subsection.

the estate. Upon receipt of the application, the court shall fix (5) Appointmentof a conservator does not constitute- evi
time and place forhearing the application and may direct t@lenceof the competency or incompetencytiug individual whose
whom, including presumptive heirs, and in what manner natice incomeand assets are being administered.

the hearing shall be given to a potential recipient ofrtbéce, (6) Thecourt that appointed the conservator shall have contin
unlessthe potential recipient has waived receipt. The fee priging jurisdiction over the conservatoAny of the following, if
scribedin 5.814.66 (1)(b) shall be paid at the time of the filing of committedby a conservator with respect to a conservatekeor
the inventory or other documents setting forth the value of thgynhservates income or assets, constitutes causeeomovalof
assetsand income. . _ theconservator under suff) (a)5:

(2) At the hearing for appointmeat a conservatothe app  (a) Failing to file timely an inventory or account,reguired
cantshall be personally examined by the court and if the @urtnqer this chaptethat is accurate and complete.
satisfiedthatthe applicant desires a conservator and that the fidu (b) Committing fraud, waste, or mismanagement.
ciary nominated and any proposed standby conservator are suit Abusi lecting th i K inal
able, the court may appoint the nominee as conservator and, if (t(':) tflljsmgt o(rj negiecting the conservatee or knowingly per
applicable, designate the proposed standby conservator 'H4UNg others to do so. _
standbyconservator and issue letters of conservatorshipeo ~ (d) Engaging in self-dealing.
nomineeafter he or she files a bond in the amount fixed by the (e) Failing to provide adequately for the personal needseof
court. conservatedrom the available incomand assets and any avail

(3) Exceptasprovided in sub(3g), a conservator has all the@ble public benefits.
powersandduties of a guardian of the estate. An individual whose (f) Failing to act in the best interests of the conservatee.
income and assets are under conservatorship may make gifts of hig) Failing to disclose conviction for a crime that would have
or her income and assets, subject to approval of the conservaiogventedappointment of the person as conservator

(3g) If the individual has executed a durable power of attor (h) Failing to disclose that the conservatolisted under s.
ney before the proceedings under this section, the durable pod46.40(49) (a) 2.
of attorney remains in fefct, except that the coumtay only for ~ (7) (a) The powers of @onservator may not be terminated

goodcause shown, revoke the durable power of attorney or limjfthout a hearing anthay not be terminated unless any of the fol
the authorityof the agent under the terms of the durable power efving occurs:

attorney. Unless the court makes this revocation or limitation, the 1~ The court removes the conservator on the coawn
individual's conservator may not make decisions for the indivignotion or under sub4).

galetr?tat may be made e agent, unless the conservator is the 2. The court appoints a guardian for the individual whose
gent. incomeand assets are conserved.

(3m) A person may at any time bring a petition for the = 5 = 16 ingividual whose income and assets are conserved
appointmenbf a standby conservator for elividual for whom o

aconservator has been appointed under @)b.

(3n) At any hearing conducted under this section the co
may designate one or more standby conservédtoran individual ) .
for whom a conservator has been appointed unde(2ubhose r? The court finds cause, as specifiesub.(6), for removal
appointmenshall become &ctive immediatelyipon the death, ©' the conservator. L ,
unwillingness,unavailability or inability to act, resignatioror (b) If anyone objects to termination of the conservatorship and
court'sremoval of the initially appointed conservator or dugng alleges that the individual whose income and assets are conserved
period,as determined by the initially appointed conservator or the@Ppropriate for appointment of a guardian, the court may stay
court, when the initially appointed conservator is temporaril{’€ hearing under pafa) for 14 days to permit any interested-per
unableto fulfill his or her duties, including during an extendedonto file a petition for guardianship. 1f no petition is filed, the
vacationor illness. The powers and duties of the staradimgey  COurtmay terminate the conservatorship and may appgoéed
vatorshall be the same as those of the initially appoioteserva  1an ad litem for the individual.
tor. The standby conservatshall receive a copy of the court (8) If a court terminates a conservatorship or a conservator
orderestablishing or modifying the initial conservatorship toed resignsjis removedor dies, the conservator or the conservsitor
order designating the standby conservatdpon assumingffice, ~personalrepresentativer special administrator shall promptly
the standby conservator shall so notify the court. Upon notificeendera final account of the former conservasegicome and
tion, the court shall designate this conservator as permanengggetgo the court and to the former conservatee, any guardian of
shall specify the time period for imited standby conservator the former conservatee, or ameceased conservategersonal
ship. representativer special administratoas appropriatelf the con

(4) Any person, including an individuathose income and servatordies and the conservator alfmq§ceased conservagee’
assetsre under conservatorship, may apply to the court at sonafrepresentative or sp’emal administratortheesame per
time for termination of the conservatorship. Upon receipihef SON.the deceasecbnservatee’personal representative or special
application,the court shall fix a time and place for hearing angdministrator shall give notice of the termination and rendering pf
may direct that 10 days’ notice by mail be given to the indivigualthe final accountto all interested persons of the conservatee
guardianof the person or agent under a power of attorney f8ftate. o _
healthcare, theconservatgrany standby conservatand the pre ~ (9) () If a conservator resigns, is removed, or dies, the court,
sumptiveadult heirs of the individual whose income and assets &@its own motion or upon petition of any interested person, may
underconservatorship. A potential recipient of the notice me%PpOlma competent and suitable person as successor conservator
waiveits receipt. At the hearing, the court shall, unless it is clearlj?e court mayupon request of any interesteetson or on its own
shownthat the individual whose inconaad assets are under eonmotion, direct that a petition for appointment of a successor con
servatorships incompetent, remove the conservator and order th@rvatorbe heard in theame manner and subject to the same
incomeand assets restored to the individual. If, howefercourt requirementsas provided under this sectidor an original
determinesat the hearing thahe individual whose income andappointmenbf a conservator
assetare administered by a conservatanisapable of handling  (b) If the appointment under péa) is made without hearing,
his or her income and assets, the court shall order the conservata successor conservator shall provide notice to the individual for
ship continued, arif the applicant so desires and a nominee is suithoma conservator has been appointedalhihterested persons

4. The conservatasr individual whose income and assets are
l(':rénservect:hanges residence to another state.
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of the appointment, the righd counsel, and the right to petition (4) LIMITATION ONNUMBER OFWARDS. NO person or corporate
for reconsideration of the successor conservathe notice shall entity other than a county having a population of 100,000 or more
be served personally or by mail not later than 10 days after thea bank or trust company shall be guardimore than 5 wards
appointment. at one time, unless all the wards are members of one farily
History: 2005 a. 38%s.100, 452t0 456, Stats. 2005 s. 54.76. countyshall act only for patients in its county hospital or mental

A gift by a competent conservatee without the approvéieftonservator was i i i infi
void. Zobel v Fenendaell27 Wis. 2d 382379 N.W2d 887(Ct. App. 1985). hospitaland for residents of its county home or infirmzagpd

A circuit court must hold some form of hearing on the record, either a full due pR@!l serve without fee. Upon presentatior_l of a Petitipn by an
cesshearing Ior a sul?mfwa:j}earinbg, todcontir%uefa protective place(;nent. The czrc)u'attorneyof the U.S. department of veteranfaaé or other inter
court must also make findings based on the factors enumerated in s. 55.06 (2 i i i i i 1 i
s.55.08 (1)] in support of the need for continuation. Cowftpunn v Goldie H. [é%d person‘aHEQmQ that a guardlan 1S "’?Ct'”g In-a fI(;iL.IC’IaI’y
2001WI 102, 245 Ws. 2d 538629 N.W2d 189 00-1137 capacityfor more than 5 wards and requesting the guasigis
NOTE: The above annotationselate to guardianships underch. 880, stats., chargefor that reason, the court, uppnoof substantiating the
ertt)rstg_/the r evisionof and renumbering of that chapter to ch. 54 by2005 Wis. petition, shall require a final accounting from the guardian and
ct st shalldischage the guardian from guardianship in excess of 5 and

appointa successor
SUBCHAPTERVII (5) APPOINTMENT OF GUARDIANS. (@) A petition for the
appointmenbf a guardian may be fildgy any relative or friend
of the ward olby any person who is authorized by law to file such
apetition. If there is no person so authorized or if the person so
authorizedrefuses or fails to file such a petition within 30 days

UNIFORM GUARDIANSHIP ACTS

54.850 Definitions. In this subchapter: aftermailing of notice by the U.S. department of veterafuiraf
(1) “Administration” means any proceedinglating to a to the last-known address of the person, if, anglicating the
decedent'estate whether testate or intestate. necessityfor the same, a petition for appointment may be filed by

(2) “Beneficiary” means any person nominated in a will t&ny resident of the state.
receivean interest in property other than in a fiduciary capacity (b) The petition for appointment shall set fottle name, age,

(3) “Distributee” means any person to whom property of Rlaceof residence of the ward, the name and place of residence of
decedents distributed other than in payment oflaim, or who the nearest relative, if known, and the fact that the ward is entitled
is entitled to property of decedentinder the decedestwvill or  to receive benefits payable by or through the U.S. department of
underthe statutes of intestate succession. veteransaffairs and shall set forth the amount of moneys then due

(4) “Person interested” has the meaning given Bsa.21 ~ andthe amount of probable future payments.
History: 2005 a. 387 (c) The petition shathlso set forth the name and address of the
person or institution, if anyaving actuatustody of the ward and
54.852 United States uniform veterans guardianship ~ thename, age, relationshiif,any, occupation and address of the

act. (1) DeriNiTions. As used in this section: proposedyuardian and if the nominee is a natural persomuhe
(a) “Administrator” means the secretary of the U.S. depar@er of wards for whom the nominee is presently acting as guard
mentof veterans &irs or his or her successor ian. Notwithstanding any law as fwiority of persons entitled to

« e ; < appointment,or the nomination in the petition, the court may
(b) 'Benefits” means all moneys paid or payable by the Umt@é%point some other individual or a bank tust company as

Statestr rough“t he U.S._departmen:}of \éetegarim&f. ired uardian,if the court determines it is for the best interesthef
(c) “Estate” means income on hand and assets acquire rd.

tially or wholly with “income. (d) Inthe case of a mentally incompetent ward the petition

_(d) Notwithstanding s54.01 (10) "guardian"’means any fidu  gp5)/show that such ward has beated incompetent by the U.S.
ciary for the person or estate of a ward. departmenbf veterans dirs on examination in accordance with

(e) “Income” means moneys received from the U.S. depathe laws and regulations governing the U.S. departmenttef
mentof veterans dhirs and revenue or profit from any propertygnsaffairs.
wholly or partially acquired therewith. . (6) EVIDENCE OF NECESSITYFOR GUARDIAN OF INFANT. Where

(f) "U.S. department of veteransfaifs” means the U.S. 3 petition is filed for the appointment of a guardian for a miaor
departmenbf veterans déirs, its predecessors or sUCCessors. certificateof the administrator othe administratds authorized

(9) Notwithstanding $54.01 (37) “ward” means amdividual —representativesetting forth the age of such minor as shown by the
who receives benefits from the U.S. department of veterarecordsof the U.S. department of veterafiirs and the fact that
affairs. theappointment of a guardian is a condition precettetite pay

(2) ADMINISTRATORAS PARTY IN INTEREST. () The administra ment of any moneys due the miriyrthe U.S. department of vet
tor shall be a party iinterest in any proceeding for the appeinteransaffairs shall be prima facie evidence of the necessity for such
mentor removal ofa guardian or for the removal of the disabilitygppointment.
of minority or mental incapacity of a ward, and in any suit or other (7) EvIDENCE OF NECESSITYFOR GUARDIAN FORINCOMPETENT.
proceedingaffecting in any manner the administration by th&herea petition is filed for the appointment of a guardian for a
guardianof the estate of any present or former ward whose estaientally incompetent ward, a certificate tife administrator or
includesassets derived in whole or in part from benefits heretthe administratots duly authorized representative, that such per
fore or hereafter paid by the U.S. department of veterdasaf sonhas been rated incompetent by the U.S. department of veterans

(b) Not less than 15 daysior to a hearing in a suit or proceed affairs on examination in accordance with the laws and regula
ing described in pata), notice in writing of the time and place oftionsgoverning such U.S. department of veterafeirafand that
the hearing shall be given by mail, unless notioeasved in writ ~ theappointment of a guardian is a condition precettetite pay
ing, to the ofice of the U.S. department of veteranfia$ having mentof any moneys due such ward by the U.S. department-of vet
jurisdiction over the area in which the suit or proceeding is penedransaffairs, shall be prima facievidence of the necessity for
ing. suchappointment.

(3) AppLicaTiON. Wheneverpursuant to any lawef the United (8) NorTice. Upon the filing of a petition for the appointment
Statesor regulation of the U.S. department of veterafaraf it of a guardian under this section, notice shall be given to the ward,
is necessaryprior to payment of benefits, that a guardian b® such other persons, and in such manner as is provided by statute,
appointedthe appointment may be made in the manner hereinahdalso to the U.S. department of veterafaiefas provided by
ter provided. this section.
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(9) Bonb. (a) Upon the appointment of a guardian, the guardropertymay becombined with the account filed in accordance
ian shall execute and file a bond to be approved by the court inveith this section.
amountnot less than the estimated value of the personal estate angl 1) PenALTY FORFAILURE TO ACCOUNT. If any guardian shall
anticipated income of the ward during the ensyiegr The bond fajl to file with the court any account as required by this section,
shallbe in the form and be conditioned as required of guardiagspy an order of the court, when any account is due or within 30
appointedunder the general guardianship laWhe court may daysafter citation issues as provided by lawshall fail to furnish
from time to time require the guardian to file an additional bonghe y.S. departmeruf veterans 4irs a true copy of any account,
(b) Where a bond is tendered by a guardian with personal sysetition or pleading as required by this sectisach failure may
ties,there shall be at least 2 such sureties and they shall file wittthe discretion of the court be ground for removal.
thecourt a certificate under oath which shall describe the property(12) CompensaTionoF GuARDIANS. Guardians shall be com
owned,both real and personal, and shall state that each is wqsBhsateds provided in $4.72
thesumnamed in the bond_as _th_e penalty thereof over and above(13) INVESTMENTS. Every guardian shall invest tiseirplus
all the suretys debts and liabilities and the aggregate of oth ndsof the wards estate in such securitiespoperty as autho

bondson which the surety is principal or surety and exc_lusweaPl edunder the laws of this state but oniyon prior order of the
property exempt from execution. The court may require ad

onalsecuriyor may require a corporate surety bond, the précart exceht Mt he unds mey be ivestatioutpriorcout

mium thereon to be paid from the wasdistate. of the United States and in obligations the interest and principal
(10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (8)  of which are unconditionally guaranteed by the United States. A

Every guardian shall file his or her accounts as required by thiginedduplicate or certified copy of the petition for authority to

chapterand shalbe excused from filing accounts in the case 3gyestshall be furnished the propefioé of the U.S. department

providedby s.54.66 (2) of veterans dirs, and notice of hearing thereon shall be given
(b) The guardian, at the time of filing any account, shall exhilihid office as provided in the case of hearing oguardians

all securities oinvestments held by the guardian to dficef of account.

the bank orother depository wherein said securities or invest 14) MAINTENANCE AND SUPPORT. A guardiarshall not apply

mentsare held for safekeeping oraa authorized representative;ny hortion of the income or the estate for the support or mainte

of the corporation which is surety on the guardiditind, or to the hancenf any person other than the ward, the spouse and the minor

judge or clerk of a court of record, apon request of the guardiancyjgren of the ward, except upon petition to and prior ordéeof

or other interested partjo any other reputable person deS'g”ateéEurtafter a hearing. A signed duplicate or certified copyaid

by the court, who shall certify in writing that he or shas  ,eition shall be furnished the propeffice of the U.S. department

examinedthe securities or investments adentified them with - ¢\ eterans 4airs and notice of hearing thereon shall be given said

thosedescribedn the account, and shall note any omissions Qkfica as provided in the case of hearing on a guarsliaccount

discrepancies|f the depository is the guardian, the certifyofr  ; oiher pleading

cershall not be the fiter verifying the account. The guardian (15) PURCHASE.OF HOME FORWARD. (a) The court may autho

may exhibit the securities or investments to the judge of the coutt the purchase of the entire fee éim le title to real e)étate in this

who shall endorse on the account and copy thereof a certificd o ph' i ot o pt butonl gl

that the securities or investments shown therein as held by Hi&'€!n Which the guardiahas no interest, but only as a home for

guardianwere each in fact exhibited to the judge and that tho \g?;g’:Lé?n%r?é?%éh;g‘cﬁ?éﬁ:je;} ?g%ﬂgﬁ"ﬂ%ﬁcnhogsae

exhibited to the judge were the same as those shown in | hall b d h ¢ d
accountand noting any omission or discrepand@ynat certificate ©! '€al estate shall not be made except upon the entry of an order
of the court after hearing upon verified petition. A copyhef

andthe certificate of an @€ial of the bank in which ardeposited " - X
any funds for which the guardian Bccountable, shO\E)ving the Petitionshall be furnished the propeffice of the U.S. department

amounton deposit, shall be prepared and signed in duplicate éﬁ?[eterans dhirs and notice of hearing thereon shall be given said
one of each be filed by the guardian with the guarsiaocount. ©Mice as provided in the case of hearing on a guarslaccount.
(c) At the time of filing in the court any account, a certified (P) Before authorizing such investment the court shall require
copy thereof shall be sent by the guardian to thie@bf the U.S. written evidence of value_and of title and c_)f the advisability of
department of veteransfaifs having jurisdiction over the area in2cquiringsuch real estate.itle shall be taken in the wasdhame.
which the court is locatedA signed duplicate or a certified copy | NiS Subsection does not lintte right of the guardian on behalf
of any petition, motioror other pleading pertaining to an accoun®f the guardiars ward to bid and to become the purchaseealf
or to any matter other than an account, and which is filed in thétateat a sale thereof pursuantdecree of foreclosure of lien
guardianshipproceedings ain any proceeding for the purpose of'€/dby the ward, or at a trustsesale, to protect the wasdight
removingthe disability of minorityor mental incapacifyshall be N the property so foreclosed or sold; nor does it lthmtright of
furnished by the person filing the same to the progfaeotf the ~theguardian, if such be necessary to protect the wartérest and
U.S. department of veteransfaifs. Unless waived in writing, UPonprior orderof the court in which the guardianship is pending,
written notice of the time and place afiy hearing shall be given to agree with cotenants of the_ ward fpr_ a partition in kind, or to pur
to the ofice of U.S. department of veteranairs concerned and chasefrom cotenants the entire undivided interests helc_i .by them,
to the guardian andny others entitled to notice not less than 18" to bid and purchase the same at a sale under a partition decree,
daysprior to the datdixed for the hearing. The notice may bedr to compromise adverse claims of title to the warealty
givenby mail in which event it shall be deposited in the mails not (16) COPIES OF PUBLIC RECORDSTO BE FURNISHED. Whena
lessthan 15 days prior to said date. The court, or clerk thereofpy of anypublic record is required by the U.S. department of
shallmail to said dice of the U.S. department of veteranfaimé veteransaffairs to be used in determining the eligibility of any-per
a copy of each order entered in any guardianship proceedsanto participate in benefits made available by the depart
whereinthe administrator is an interested party ment of veterans &irs, theofficial custodian of such public
(d) If the guardian isiccountable for property derived fromrecordshall W|thou_t chage provide Fhe applicant for such be_neflts
sourcesother than the U.S. department of veterafisiraf the OF any person acting on the applicarttehalf or the authorized
guardianshall be accountable as required under the applitzable representativef the U.S. department of veterantaaé with a
of this state pertaining to the property of minors or persons @tified copy of such record.
unsoundmind who are not beneficiaries of theS. department of ~ (17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In
veteransaffairs, and as to such other property shall be entitled @&dditionto any other provisions of law relating to judidiestora
the compensation provided by such laWhe account for other tion and dischage of guardian, a certificate by the U.S. depart
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mentof veterans dirs showing that a minor ward has attained (12) “State” includes any state of the United States, the Dis
majority, or that an incompetent ward has been rated compettitt of Columbia, the Commonwealth of Puerto Rico and any ter
by the U.S. department of veteranfaab upon examination in ritory or possessiosubject to the legislative authority of the
accordancevith law shall be prima facie evidence that the wardnited States.

hasattained majorityor has recovered competendyponhear (13) “Transfer” means a transaction that creates custodial
ing after notice as provided by thls.sectrmd. th_e determination propertyunder s54.870

by the court that the ward has attained majority or has recovered14) “Transferor’means a person who makes a transfer under
competencyan ordeishall be entered to thafett, and the guard 5 54.854t054.898

ian shall file a final account. Upon hearing after notice to the for (15) “Trust company” means a financial institution, corpora

mer ward and to the U.8epartment of veterand(aifs as in case yjon'or gther legal entityauthorized to exercise general trust pow
of other accounts, upon approval of the final account, and up

deliveryto the ward of the assets due from the guardian, the-guar istory: 1987 a. 1911991 a. 2212005 a. 2162005 a. 38%.527, Stats. 2005
ian shall be dischged and the sureties released. s. 54.854.

(18) LIBERAL cONsSTRUCTION. This section shall be so S .

construedo make uniform the law of those states which enact 4-856 Scope and jurisdiction. (1) Sections54.854to
. . . o 4.898apply to a transfer that refers to $4.854t0 54.898in the

(19) SvorTTITLE. This section may be cited as the “Unifornyyegignation under §4.870 (1)by which the transfer is made if at

VeteransGuardianship Act. ) thetime of the transfer the transfertite minor or the custodian

_ (20) MODIFICATION OF OTHERSTATUTES. EXcept where incen s g resident of this state or the custodial property is located in this
sistentwith this section, the statutes relating to guardian and wajighte. The custodianship so created remains subject &t 254
andthe judicial practice relating thereto, including the right to triah 54.898despite a subsequent change in residence of a transferor
by jury and the right of appeal, shall be applicableeneficiaries the minor or the custodian, or the removal of custodial property
andtheir estates. from this state.

(21) APPLICATION OF SECTION. The provisions of this section  (2) A person designated as custodian undeb4s870 to
relatingto surety bonds and tlelministration of estates of wardss4.888is subject to personal jurisdiction in this state wétbpect
shall apply to all _“mcome" and “estate” as dEfII’IEd_ In S(@. to any matter relating to the custodianship.
whetherthe guardian shall have been appointeder this section 3y A transfer that purports to be made and which is valid
or under any other law of this state, special or general, prior or syRderthe uniform transfers to minors act, theiform gifts to
sequento June 5, 1947. minorsact or a substantially similar act of another state is gov

History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.60973 c. 2841973 c. 33%. f
201m 1979 ¢. 891983 a. 1891989 a. 561093 a. 4351999 4, 6385, 2005 a. 29 ernedby the law of the designated state and may be executed and

2005a. 387ss.518t0 525, Stats. 2005 s. 54.852. is enforceable in this state if at the time of the transfer the-trans
_ ) o feror, the minor or thecustodian is a resident of the designated
54.854 Uniform transfers to minors act; definitions. In  stateor the custodial property is located in the designated state.
ss.54.854t0 54.898 History: 1987 a. 1912005 a. 38%.528 Stats. 2005 s. 54.856.
(1) “Adult® means an individual who has attained the age §£.858 Nomination of custodian. (1) A person having the

21years. right to designate the recipient of pro nsferable upon the
(2) "Broker” meansa person lawfully engaged in the bus'”eségcurrence)?a future evenrl)nay revgca%?;“ﬁominate a CFlJJS'[Odian

of effecting transactionin securities or commodities for that per 5 receive the property for a minor beneficiary upondbeur

son'saccount or for the account of others. renceof the event by naming the custodian, followed in substance
(3) Notwithstandings.54.01 (3) “conservator” means a per by the words: “as custodian far. (name of minor) under theis¥

son appointed or qualified by a court to act as general, limitedg@nsinUniform Transfers to Minors Act”. The nomination may

temporaryguardian of a mind property or a person legally nameone or more persons asbstitute custodians to whom the

authorizedio perform substantially the same functions. propertymust be transferred, the order named, if the first nomi
(4) Notwithstandings. 54.01 (4), “court” means the circuit natedcustodian dies before the transfer or is unable, declines or
court. is ineligible to serve. The nomination may be made in a will, a

(5) “Custodialproperty” means any interest in property trandrust,a deed, an instrument exercising a power of appointment or
ferredto a custodian under s$4.854t0 54.898and theincome aWwriting designating a beneficiary of contractual rights which is

from and proceeds of that interest in property registeredvith or delivered to the paydssuer or other obligor of
(6) “Custodian”means a person so designated undst.g70 thecontractual rights. _ _
or a successor or substitute custodian designated urfiteB88 (2) A custodian nominated under this section must be a person

(7) “Financialinstitution” means a bank, trust compasg to whom a transfer groperty of that kind may be made under s.

ings bank, savings and loan association or other savings instﬁé'sm(l)'

tion, or credit union, chartered asdpervised under state orfed  (3) Thenomination of a custodian under this section does not
erallaw. create custodial property until the nominating instrument

“ - P becomesdrrevocable or a transféo the nominated custodian is
(8) Legal representatlve means an individsapersonal completedunder s54.870 Unless the nomination of a custodian
representativer conservator
N f th . family” h . hasbeen revoked, upon the occurrence of the future event the cus
(9) "Member of the minofs family” means the minds par  y,gianshipbecomes ééctive and the custodian shall enfore
ent, stepparent, spouse, grandparent, broligtey uncle oraunt, .5 nsferof the custodial property underst.870

whetherof the whole or half blood or by adoption. History: 1987 a. 1912005 a. 38%.529 Stats. 2005 s. 54.858.
(10) Notwithstandings.54.01 (20) “minor” means an indi ) ) )
vidual who has not attained the age of 21 years. 54.860 Transfer by gift or exercise of power of appoint -

» ment. A person may make a transfer by irrevocable gift to, or the
jrrevocableexercise of a power of appointment in favor of, a cus
odianfor the benefit of a minor under$4.870

History: 1987 a. 1912005 a. 38'4.53(; Stats. 2005 s. 54.860.

(11) Notwithstandings.54.01 (23) “personal representative
meansan executqgradministratgrsuccessor personal represent
tive or special administrator of a decedsrdstate or a person
legally authorized to perform substantially the same functions.

(11m) “Qualified minor's trust” means any trust, includiag 54.862 Transfer authorized by will or trust. (1) A per
trust created by the custodian, that satisfies the requirementsohalrepresentativer trustee may make an irrevocable transfer
section2503(c) of the Internal Revenue Code and the regulationsders.54.870to a custodian for the benefit of a minor as autho
implementingthat section. rizedin the governing will or trust.
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(2) If the testator or settlor has nominated a custodian ungany, followed in substance by the words: “as custodian for ....
s. 54.858to receive the custodiproperty the transfer must be (name of minor) under the \Wgconsin Uniform Transfers to
madeto that person. Minors Act”;

(3) If the testator or settlor has not nominated a custodian(c) Theownership of a life or endowment insurance policy or
under s.54.858 or all personso nominated as custodian dieannuity contract is either:
beforethe transfer or are unable, decline or are ineligible to serve, 1. Registered with the issuer in the name of the transtamor
the personal representative or the truste¢hasase may be, shall 5yt other than the transferor a trust companyoliowed in sub
designate the custodian from among those eligible to sent&sas g4 cehy the words: “as custodian for ... (name of minor) under
todianfor property of that kind under $4.870 (1) the Wisconsin Uniform Tansfers to Minors Act”; or

History: 1987 a. 1912005 a. 38.531; Stats. 2005 s. 54.862. . . . .
2. Assigned in a writing delivered to an adult other than the

54.864 Other transfer by fiduciary . (1) Subject to suk(3), transfero_ror to a trust company whose name _in the assignment is
a personal representative or trustee may make an irrevocdlowed in substance by the word$s custodian for .... (name
transferto another adult or trust company as custodian for thé&minor) under the consin Uniform Tansferso Minors Act”,
benefitof a minor under $£4.870in the absence of a will or under  (d) Anirrevocable exercise of a power of appointment or an
awill or trust that does not contain an authorization to do so. irrevocablepresent right to future payment under a contract is the

(2) Subjectto sub(3), a conservator may make an irrevocableubjectof a written notification delivered to the payi@suer or
transferto another adult or trust company as custodian for tle¢herobligor that the right is transferred to the transfeanradult

benefitof the minor under £4.870 otherthan the transferor or a trust compamwhose name ithe
(3) A transfer under sulgl) or (2) may be made only if: notificationis foIIo_vved in substance by_the vyords: ‘@stodian
(a) The personal representative, trustee or conservator eon{i - (narr’]fe of minor) under theisttonsin Uniform Tansfers to
ersthe transfer to be in the best interest of the minor; Minors Act”;

(b) The transfer isot prohibited by or inconsistent with previ  (€) An interest in real property is recorded in tizene of the
sionsof the applicable will, trust agreement or other governirf§gnsferoran adult other than the transferor or a trust company

instrument;and ollowed in substance by the wordsts custodian for .... (name
(c) The transfer is authorized by the couit éixceeds $10,000 of minor) under the consin Uniform Tansfersto Minors Act”;
in value. (f) A certificate of title issued by a departmentgency of a
History: 1987 a. 1912005 a. 38%.532 Stats. 2005 s. 54.864. stateor of the UnitedStates which evidences title to tangible-per
sonalproperty is either:
54.866 Transfer by obligor . (1) Subject to subg2) and(3), 1. Issued in the name of the transfeeor adult other thaihe

aperson not subject tos4.8620r 54.864who holds property of ransferoror a trust companyollowed in substance by the words:

or owes a liquidated debt to a minor not having a conservator mg¥ \;stodian for ... (name of minor) under théstdnsin Uni
makean irrevocable transfer to a custodian forlteeefit of the o Transfers to Minors Act” or

minor under s54.870

(2) If a person having the right to do so unde&s4858has
nominateda custodian under that sectiorrézeive the custodial
property,the transfer must be made to that person.

(3) If no custodian has been nominated und&4 85§ or all

personsso nominated as custodian thefore the transfer or are.
unable,decline or are ineligible to serve, a transfer under this Sé%transferred to an adult other than the transferor or to a trust com

tion may be made to an adult member of the mafamily or to panyby a written instrument in substantially the form set forth in
atrust company unless the property exceeds $10,000 in valugub-(2).

2. Delivered to an adult other than the transferor or to a trust
company,endorsed to that person followed in substance by the
words:“as custodian for .... (name of minor) under theddnsin
Uniform Transfers to Minors Act”; or

(9) Aninterestin any property not described in p@sto (f)

History: 1987 a. 1912005 a. 38%.533 Stats. 2005 s. 54.866. (2) An instrument in the following form satisfies thequire
mentsof sub.(1) (a) 2.and(g):
54.868 Receipt for custodial property . A written TRANSFERUNDER THE WISCONSIN UNIFORM
acknowledgmenbf delivery by a custodiaoonstitutes a sfif TRANSFERSTO MINORS ACT
cientreceipt and dischge for custodial property transferred to . .
the custodian under s54.854t0 54.898 |, .... (name of transferor or name and representative capacity
History: 1987 a. 1912005 a. 38%.534 Stats. 2005 s. 54.868. if a fiduciary)hereby transfer to .... (name of custodian), as €usto
dianfor .... (name of minowinder the Wéconsin Uniform Tans-
54.870 Manner of creating custodial property and fersto Minors Act, the following: .... (insert a descriptiontbé
effecting transfer; designation of initial custodian; =~ con-  custodialproperty suficient to identify it).
trol. (1) Custodial property is created and a transfer is made Dated: ....
whenever:

(a) An uncertificated security or a certificated security in regis
teredform is either:

1. Registered in the name of the transfemaradult othethan de
the transferor or a trust comparfpllowed in substance by the
words:“as custodian for .... (name of minor) under theddnsin

(Signature)
.... (name of custodian) acknowledges receipt ofptoperty
scribed above, as custodian for the minor named above under
the Wisconsin Uniform Tansfers to Minors Act.

Uniform Transfers to Minors Act”; or Dated: ....
2. Delivered if in certificated form, or any document neces _
sary for the transfer of an uncertificated security is delivered, (Signature of Custodian)

togethemwith any necessary endorsement to an adult other than the3) A transferor shall place the custodian in control of the cus
transferoror to a trust company as custodian, accompanied bytagial property as soon as practicable.
instrumentin substantially the form set forth in sB); History: 1987 a. 1912005 a. 38%.535 Stats. 2005 s. 54.870.

(b) Money is paid or delivered, or a security held in the name
of a brokerfinancial institution or its nominee is transferred, to 84.872 Single custodianship. A transfer may be made only
brokeror financial institution forcredit to an account in the namefor one minorand only one person may be the custodian. All cus
of thetransferoran adult other than the transferor or a trust-cortodial property held under s$54.854t054.898by the same custo
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dian for the benefit of the same minor constitutes a single-custepresentativeof the minor or by the minor if the minor has
dianship. attainedthe age of 14 years.
History: 1987 a. 1912005 a. 38'4.536; Stats. 2005 s. 54.872. History: 1987 a. 1912005 a. 38'4.538; Stats. 2005 s. 54.876.

54.874 Validity and effect of transfer . (1) The validity of 94.878 Powers of custodian. (1) A custodian, acting in a
atransfer made in a manner prescribed ib4854to 54.898is ~ custodialcapacity has all the rights, poweed authority over
not affected by: custodialproperty that unmarrieedult owners have over their

a) Failure of the transferor to comply with5et.870 (3)con OV Property but a custodian may exerciwse rights, powers
cer(ni)ngpossession and control: ply By and authority in that capacity only

(b) Designation of an ineligible custodian, except designatiwégghgplssgzcst?g does not relieecustodian from liability for

of the transferor in the case of property for which the transferor $iistory: 1987 a. 1912005 a. 383,539, Stats. 2005 s. 54.878.
ineligible to serve as custodian undeb4.870 (1) or
(c) Death or incapacity of a person nominated undet¢.858 54.880 Use of custodial property . (1) A custodian may
or designated under54.870as custodian or the disclaimer of thefdeliver or pay to the minor or expend for thenor's benefit so
office by that person. muchof the custodial property as thestodian considers advisa
(2) A transfer made under 54.870is irrevocable, and the ble for the use and benefit of the minarithout court order and

custodialproperty is indefeasibly vested in the mirtmrt thecus ~ Withoutregard to: )
todianhas all the rights, powers, duties and authority provied () The duty or ability of the custodian personally or of any
ss.54.854t0 54.898 and neither the minor nor the mitotegal Otherperson to support the minor; or
representativéas any right, poweduty or authority with respect  (b) Any other income or property of the minor which may be
to the custodial property except as provided in5k854to applicableor available for that purpose.
54.898 (Im) At any time a custodian may transfer part or all of the
(3) By making a transfethe transferor incorporates in i~ custodialproperty to a qualified mints trust without a court
positionall of the provisions of s&§4.854to54.898and grants to order. Such a transfer terminates the custodianghthe extent
the custodian, and to any 3rd person dealing with a person-desifjthe transfer
natedas custodian, the respective powers, rights and immunities(2) On petition of an interested person or the minor if the
provided in ss54.854t0 54.898 minor has attained the age of 14 years, the court may order the cus
History: 1987 a. 1912005 a. 38%.537 Stats. 2005 s. 54.874. todianto deliver or pay to the minor or expend for the mmor
benefitsomuch of the custodial property as the court considers
54.876 Care of custodial property . (1) A custodian shall: advisablefor the use and benefit of the minor
(a) Take control of custodial property; (3) A delivery payment or expenditure under this section is in

(b) Register or record title to custodial property if appropriat@dditionto, not in substitution foenddoes not déct any obliga
and tion of a person to support the minor

: : History: 1987 a. 1912005 a. 2162005 a. 38.540; Stats. 2005 s. 54.880.
(c) Collect, hold, manage, invest arginvest custodial prep " a. 1912005 a. 2162005 a 0 Stats. 20055

erty. 54.882 Custodian's expenses, compensation and

(2) In dealing with custodial propertya custodian shall bond. (1) A custodian is entitled to reimbursement from custo
observethe standard of care that woudd observed by a prudentdial property for reasonable expenses incurred ipémormance
person dealing with property of another and is not limited by any the custodiais duties.
otherstatute restricting investments figuciaries. If a custodian  (2) Exceptfor a person who is a transferor unde5486Q a
hasaspecial skill or expertise or is named custodian on the basigtodiarhas a noncumulative election during each caleyekar
of representations of a special skill or expertise, the custodi@ithage reasonableompensation for services performed during
shalluse that skill or expertisdlowevey a custodian, in the custo thatyear

dian’sdiscretionand without liability to the minor or the mirisr (3) Except as provided in 54.888 (6) a custodian need not
estatemay retain any custodial property received from a trangjye a bond.

feror. History: 1987 a. 1912005 a. 38%.541; Stats. 2005 s. 54.882.
(3) A custodian may invest in or pay premiums on life insur . o
anceor endowment policies on: 54.884 Exemption of 3rd person from liability . A 3rd

) ; . . . person,in good faith and without court ordemay act on the
is tﬁg s-l;)rl]g Itl)f:noefﬁtggrm_lréorr only if the minor or the mifestate instructionsof or otherwise dealith any person purporting to
. Ys ) ) ) makea transfer or purporting to act in the capacity of a custodian
bl(b') The life Olf anott?er personhln Wr?om 'tr?;;emm'or hamsuor and,in the absencef knowledge, is not responsible for determin
ableinterest only to the extent that the mi minofs estate ing any of the following:

or the custodian in the capacity of custodian, is the irrevocable(l) The validity of the purported custodiardesignation.

beneficiary. ; >
. . . (2) The propriety of, or the authority under $$4.854to
t(4) Q(;:_u?_todtl?n at au)ilrr]neshall ketep_ custodial pr%p?rtyt?epa54.898for’ any act of the purported custodian.
rateand distinct from albiner property in a manner gafent to (3) Thevalidity or propriety under s&4.854t054.8980f any
identify it clearly as custodial property of the minctustodial instrumentor instructions executed or given eitwrthe person

ropertyconsisting of an undivided interest isidentified if the : :
Pnin%r’s)i/nterest isgl,neld as a tenant in common affideésl. Custe purportingto make a transfer or by the purported custodian.

dial property subject to recordation is so identified if it is recorded, (4) Jn‘.e prOé)riet)I/q of the ap%lication d.Of any property of the
andcustodialproperty subject to registration is so identified if i Lr_lc:r _ell\gge 1t§ 2toc?5 pu;ggrgf S‘i”ftgo(')gn' o4 884

is either registered, or held in ascount designated, in the name """ a. 1912005 a. 38%.542 Stats. 2005 s. 54.884.

of the custodian, followed in substance by the words: “as a-cust@ 886 Liability to 3rd persons. (1) A claim based on a

dian for .... (name of minor) under thésgbnsin Uniform Tans-  contractentered into by a custodian acting in a custodial capacity
fersto Minors Act”. an obligation arising from the ownership control of custodial

(5) A custodian shall keep records of all transactions witlroperty or a tort committed during the custodianship may be
respecto custodial properfyncluding information necessary forassertedggainst the custodial property by proceeding against the
the preparation of the mints tax returns, and shall make thentustodianin the custodial capacitywhether or not the custodian
availablefor inspection at reasonable intervals by a parent or legalthe minor is personally liable therefor
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(2) A custodian is not personally liable: 54.890 Accounting by and determination of liability — of
(a) On a contract properly entered into in the custodial capaciystodian. (1) A minor who has attained the age of 14 years,

unlessthe custodian fails to reveal that capacity and to identify tiee minor's guardian of the person or legal representative, an adult
custodianshipn the contract; or memberof the minots family, a transferor or a transfetseiegal

(b) For an obligation arisinflom control of custodial property 'éPresentativenay petition the court:
or for a tort committed during the custodianship unless the-custo (a) For an accounting by the custodian or the custailagal
dianis personally at fault. representativeor

(3) A minor is not personally liable for an obligation arising (b) For a determination of responsibiligs between the custo
from ownershipof custodial property or for a tort committed durdial property and the custodian persondiy claims against the
ing the custodianship unless the minor is personally at fault. custodial propertyinlessthe responsibility has been adjudicated

History: 1987 a. 1912005 a. 38%.543 Stats. 2005 s. 54.886. in an action under §4.886to which the minor or the minarlegal
representativevas a party

54.888 Renunciation, resignation, death or removal of (2) A successor custodian may petition the court for an

custodian; designation of successor custodian. @ A ; ;
personnominated under §4.858or designated under 54.870 accountingoy the.predecesso.r custodian. .
ascustodian may declinte serve by delivering a valid disclaimer _(3) Thecourt, in a proceeding under S¢.854t054.8980r in
unders.854.13to the person who madiee nomination or to the a1y Other proceeding, may require or permit the custodiaheor
transferoror the transferds legal representative. If the event-givCustodian'segal representative to account.

ing rise to a transfer has natcurred and no substitute custodian (4) If a custodian is removed undert.888 (6) the court
able,willing and eligible to serve was nominated undé4sg5g  shall require an accounting and order delivery of the custodial
the person who made theomination may nominate a substitutgpropertyand records to theuccessor custodian and the execution
custodiarunder s54.858 otherwise the transferor or the transferof all instruments required for transfer of the custodial property
or’s legal representative shall designate a substitute custodian Htstory: 1987 a. 1912005 a. 38%.545 Stats. 2005 s. 54.890.

thetime of the transfein either case from amortige persons eli o _ _ _
gible to serve as custodian for that kiicoroperty under §4.870 54.892 Termination of custodianship.  The custodian
(1). The custodian so designated has the rights of a succassorshalltransfer in an appropriate manner tustodial property to
todian. the minor or to the minds estate upon the earlier of:

(2) A custodian at any time malgsignate a trust company or (1) Theminor's attainment o021 years of age with respect to
anadult other than a transferor undés4.860as successor custo custodialproperty transferred under4.8600r 54.862
dianby executing and datinan instrument of designation before (2) Theminor's attainment o018 years of age with respect to
asubscribing witness other than the succesdhe instrument custodialproperty transferred unders%#.864o0r 54.866 or
of designation doeasot contain or is not accompanied by the resig 3) The minots death.
nationof the custodian, the designation of the successor does ng‘story: 1987 a. 1912005 a. 38%.546 Stats. 2005 s. 54.892.
takeeffect until the custodian resigns, dies, becomes incapacitated

or is removed. 54.894 Applicability. Sections4.854to 54.898apply to a
(3) A custodian may resign at any time by delivering writtetransferwithin the scope of £4.856made after April 8, 1988, if:

noticeto the minor if the minor has attained the age of 14 years and(1) Thetransfer purports to have been made unde38gs61
to the successor custodian and by delivering the cusfudipérty 1 8g0.71 1985 stats.: or

to the successor <_:ust.oo!|an.. . . ) ) (2) Theinstrument bywhich the transfer purports to have been
_(4) If a custodian is ineligible, dies or becomes incapacitatgfjeyses in substance the designation “as custodian under the
without having efectively designated successor and the minoryitorm Gifts to Minors Act” or “as custodian under the Uniform

hasattained the age of 14 years, thior may designate as sUC Tyangfers to Minors Act” of any other state, and the application of
cessorcustodian, in the manner prescribed in §@.an adult o5 54 85410 54.898is necessary to validate the transfer
memberof the minofs family a conservator dhe minor or a trust — iioy: 1987 a. 1912005 a. 385.547 Stats. 2005 s. 54.894.

company. If the minor has not attained the age of 14 years or fails

to act within 60 days after the ineligibiljtgleath or incapacityhe 54 896 Effect on existing custodianships. (1) Any
conservatorof the minor becomes successor custodianthef ansferof custodial property as defined in 5¢.854to 54.898
minor has no conservator or the conservator declines tdhact, 1,5 qebefore April 8, 1988, is validated notwithstanding that there
transferorthe legal representativé the transferor or of the custo ;4510 specific authority in s880.61to 880.71 1985 stats., for

dian, an adult member of the mirierfamily or any other inter s coverage of custodial property of that kind or for a transfer
estedperson may petition the court to designate a successor CUg{y, that source at the time the transfer was made.

dian. .
. . . (2) Sections54.854to 54.898 apply to all transfers made
(5) A custodian who declines to serve under gLjpor resigns  pefore April 8, 1988, in a manner and form prescribed in ss.
undersub.(3), or the legal representative of a deceased or incap 80.61t0 880.71 1985 stats., except insofas the application

itated custodian, asoon as pract|c_able, shall put the custodi airs constitutionally vested rights or extends the duration of
propertyand records in the possession and control of the successar,

custodian. The successor custodian, by action, may enforce thée todianshipsn existence on April 8, 1988.

obligationto deliver custodiaproperty and records and becomes _(3) Sections54.854to 54.892with respect to the age of a
responsibleior each item as received. minor for whom custodial property is held under $4.854to

54.898dc_) not apply to custodial property held in a custodianship
adultmember of the mincs family, a guardian of the person Ofthattermlnated because of the miteattainment of the age of 18

the minor, the conservator of the minor or the minor if the mindfte” March 23, 1972 and before April 8, 1988.

hasattained the age of 14 years may petition the court to remove(4) To the extent thads.54.854t054.898 by virtue of sub(2),

the custodian for cause and to designate a successor custofifaRotapply to transfers made in a manner prescribed 888551
otherthan a transferor under%#.8600r torequire the custodian t0 880.71, 1985 stats., or to the powers, duties and immunities
to give appropriate bond. conferredby transfers in that manner upcustodians and persons

History: 1987 a. 1911997 a. 1882005 a. 38%.544 Stats. 2005 s. 54.888.  dealingwith custodians, theepeal of ss8380.61to 880.71, 1985

(6) A transferorthe legal representative of a transfean
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stats.,does not déct those transfers, powers, duties and immurémpoweredothers to receive dividends, interest, principal, or

ties. otherpayments or distributions, voted or given consent in person
History: 1987 a. 1912005 a. 38%.548 Stats. 2005 s. 54.896. or by proxy or made an election or exercised rights relating to the
) . o ) security,has no right thereafteas against a bank, brokesuer
54.898 Uniformity of application and construction. 3rd party, or transfer agent to digam or avoid the transaction,

Section$4.854t054.898shall be applied ancbnstrued to éc-  nlessprior to acting in the transaction the bank, brolssuer
tuatetheir general purpose to maieiform the law with respect 3rq party or transfer agent against whom the transaction is sought
to the subject of s§4.854to 54.898among states enacting it. g pe disafirmed or avoided had received notice in thiicefact

History: 1987 a. 1912005 a. 38%.549 Stats. 2005 s. 54.898. ing in the transaction that the specific security is held by a minor
or unless an individual conducting the transaction for the bank,
proker,issuey 3rd party or transfer agent had actual knowledge
of the minority of the holder

(a) “Bank’ is a bank, trust companyational banking assoeia (4) ConsTRuUCTION. This section shall be so construed as to
tion, industrial bank or any banking institution incorporated und& ictuatﬁtshgenerta_ltpurpow make uniform the laws of those
the laws of this state. states which enact it

(b) “Broker” means a person lawfully engagadhe business (5) INTERPRETATION. This section shall supersede ggvi-
of effecting transactionin securities for the account of othersSionof law in conflict therewith. o ,
The term includes a bank whichfetts such transactions. The (6) TITLE. This section may be cited as the “Unifo8ecuri
termalso includes a person lawfully engaged in buying and sellitigs Ownership by Minors Act”.

iti i History: 1971 c. 41ss.8,12; Stats. 1971 s. 880.75987 a. 1911991 a. 2211993
se_curltlesfor his or her own account, through a broker or Gtheg. 266 1300 5. 1652000 5. 3533005 & 365 E51: Stats. 2005 . 5402,
wise, as a part of a regular business.

~ (c) “Issuer” means person who places or authorizes theplag 93  securities ownership by incompetents and
ing of his or her name on a securityher than as a transtgent, gpendthrifts. (1) Derinmions. (a) All definitions in $54.92

to evidence that it represents a share, participation orioteeest (1 q)to (e) and(g) shall apply irthis section, unless the context
in his or herproperty or in an enterprise or to evidence his or hgferwiserequires.

duty or undertaking to perform an obligation evidenced by the (b) In this section, “3rd party” means a person other than a

security,or who becomes responsible for or in place of any S”Ban broker transfer agent or issuer who with respect se@
person. y

dq) “p » includ " t rity held by an incompetent or spendthrifteefs a transaction
(d) “Person” includes a corporatiogovernment or govefn oihanyisethan directly with the incompetent or spendthrift.
mentalsubdivision or agen¢yusiness trust, estate, trust, partner (2) SECURITY TRANSACTIONS INVOLVING INGOMPETENT OR

shipor association, 2 or more persons having a joint or common -
interest, or any other legal or commercial entity SPENDTHRIFTLIABILITY. A bank, brokerissuer 3rd party or trans

() “Security” includes any note, stock, treasury stock, bo fﬁr agent incurs no liability by reason of his or her treating an
urity” includes any » SIOCK, treasury SLoCk, bONfi mnetenpr spendthrift as having capacityttansfer a secu
debenturegvidence of indebtedness, certificate of interest or Pty to receive or to empowethers to receive dividends, interest
"?'pat('jo”'n an og, gas Or: ml_nllng t'tlle or Ieas”e or IT payment_? 0 ﬁirllcipal or other payments or distributions, to votegive coR
of production under such a title or lease, collateral trust certificafe, " 0 . o
: o - ; ntin person or by proxyr to make elections or exercisghts
g:t%?fﬁ]rg?llfnhe?{tec’(;’r?]té:'gntlruE:]gs;gfg:sa;e’scgncggne;]alé:r%égtt%r relatingto the securityunless prior to acting in the transaction the
: commonly yotyanyc i ank,broker issuer3rd party or transfer agent had received writ
of interest or participation in, any temporary of interim certificat en notice in the dfce acting in the transaction that the specific
receiptor certlflcz;te of deposit fofor any warrarrllt or right to sub ecurityis held by a person who has been adjudicated an ineompe
isnccr;ggé%‘;;ggrrﬁ %??/\’”32% g]m: dco)L%grci)'lsntgH e iTss?J gra ;r:cﬁﬁglssno entor a spendthrift or unless individual conducting the trans
P f YO hen i i it ; t%ctionfor the bank, brokeissuer 3rd party or transfer agent had
in “registered form” when it specifies a person entitled to it Or[%gualknowledge that the holder of the security is a person who

54.92 Uniform securities ownership by minors act.
(1) Derinimions.  In this section, unless the context otherwis
requires:

the rights it evidences and its transfer may be registered u - . ;
AV : sbeen adjudicated an incompetent or a spendthrift, or actual

booksmallntalned fgr that purpose by or on behalf of the I‘Q'sueknowledgeofj filing of lis pendenspas provided ifﬁ&.ﬂ Except

(f) “Third partyh Isa p;]erson other than a bankr,] blr(;j)kbansfer_ asotherwise provided in this section, such a bank, briksuer
agentor issuer who with respect to a security held by a minggqy party or transfer agent may assume without inquiry that the
effectsa transaction otherwise than directly with the minor | Jiderof a security is not an incompetent or spendthrift.

(g) “Transfer agent” means a person who acts as a_uthenti_catin%) ACTSNOT SUBJECTTO DISAFFIRMANCE OR AVOIDANCE. An
trustee transfer agent, registrar or other agent for an issubein incompetentor spendthrift, who has transferred a secyrity

registrationof transfers of its securities or in the issue of seat o ivedor empowered others to receive dividends, interest, prin

rities or in the cancellation of surrendered securities. cipal, or other payments afistributions, voted or given consent
(2) SECURITY TRANSACTIONSINVOLVING MINORS;LIABILITY. A jn person or byroxy, or made an election or exercised rights relat

bank,broker issuey 3rd party or transfer agent incurs ffiability  ing to the securityhas no right thereafteas against a bank, bro

by reason of his or her treating a minor as having capacity te trager, issuer 3rd party or transfer agent to digafm or avoid the

fer a security to receive or to empower others to recalVd-  transactionpnlessprior to acting in the transaction the bank-bro

dends,interest, principal, or other payments or distributions, g issuer 3rd party or transfermgent against whom the transac

vote or give consent in persar by proxy or to make elections tjon is sought to be diséfmed or avoided had received notice in

or exercise rights relating the securityunless prior to acting in he office acting in the transaction that the specific security is held

thetransaction the bank, brokessuey 3rd party or transfer agent ,y 5 person who has been adjudicated an incompetent or a spend

hadreceived written notice in thefafe acting in theransaction nift or unless an individuatonducting the transaction for the

thatthe §pecmc security is held by a minor or_unless an individ nk, broker issuey 3rd party or transfer agent had actual knewl

conductingthe transaction for the bank, brokissuey 3rd party eqgethat the holder is a person who has been adjudicated an

or transferagent had actual knowledge of the minority of thg,competenor a spendthrift, or actual knowledge of filinglisf

holderof the security Except as otherwise provided in thls-secpendenS as provided in%#.47

tion, such a bank, brokeissuer 3rd party or transfer agent may

assumavithout inquiry that the holder of a security is not a minor . (4) INTERPRETATION. This section shall supersede gmpvi-
3) A sion of law in conflict therewith.
(3) ACTSOFMINORSNOT SUBJECTTO DISAFFIRMANCE ORAVOID- History: 1971 c. 41ss8, 12 Stats. 1971 s. 880.76993 a. 4861999 a. 1852005

ANCE. A minor, who has transferred a securitgceived or a.253 2005 a. 38%.552, Stats. 2005 s. 54.93007 a. 45
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54.950 Definitions. In this subchapter: (3) Title to custodial trust property is in the custodial trustee
(1) “Adult’” meansan individual who is at least 18 years ofndthe beneficial interest is in the beneficiary
age. (4) Exceptas provided in subsection (5), a transferor maty

(2) “Beneficiary” means an individual for whom property haderminatea custodial trust.
beentransferred to or held under a declaratbtrust by a custo (5) Thebeneficiaryif not incapacitated, or the conservator or
dial trusteefor the individuals use and benefit under this subguardianof theestate of an incapacitated beneficianay termi
chapter. natea custodial trust by delivering to the custodial trustee a writ
(3) Notwithstandings.54.01 (3) “conservator” means a per N signed by the beneficiargonservatoor guardian of the estate
sonappointed or qualified by a court by voluntary proceedings geclaringthe termination. If not previously terminated, the custo
managetheestate of an individual, or a person legally authorize§ia! trust terminates on the death of the beneficiary

to perform substantially the same functions. (6) Any person may augment existing custodial trust property
(4) Notwithstandings. 54.01 (4), “court’” means the circuit by the addition of other property pursuant to this subchapter
courtof this state. (7) Thetransferor may designate, or authorize the designation

(5) “Custodial trustee” means a person designated as trus@e successor custodial trustee in the trust instrument.
of a custodial trust under this subchapter or a substitute or succeg8) Sections54.950to 54.988do not displace or restrict other
sorto the person designated. meansof creating trusts. A trust whose terms do not conform to
(6) “Custodialtrustee property” means aterest in property this subchapter may be enforceabfzording to its terms under

transferredto or held under a declaration of trust by a custodigineriaw: _
trusteeunder thissubchapter and the income from and proceedd'Sto: 1991 a 2462005 a. 388.555 Stats. 2005 s. 54.952.

of that interest. 54.954 Custodial trustee for future payment or trans -

(7) Notwithstandings.54.01 (10) “guardian” means a personfer. (1) A person havinghe right to designate the recipient of
appointedor qualified by a couras a guardian of the person oiproperty payable aransferable upon a future event may create
estateor both, of an individual, including a guardian with limitech custodial trust upon thaccurrence of the future event by desig
powers,but not a person who is only a guardian ad litem. nating in writing the recipienfpllowed in substance by: “as eus

(8) “Incapacitated’means lacking the ability manage prop todial trustee far.. (nameof beneficiary) under the Mtonsin
erty and business firs efectively by reason of mental illness,Uniform Custodial Tust Act”.
mental deficiency physical illness or disabilitychronic use of (2) Personsnay be designated as substitute or successor cus
drugs,chronic intoxication, confinement, detentiby a foreign todial trustees to whom the property must be paid or transferred

power,disappearance, minority or other disabling cause. in the order named if the first designated custodial trustee is unable
(9) “Legal representative” means a persorgresentative, Or unwilling to serve.
conservatoor guardian of the estate. (3) A designation under this section may be made in a will, a

(10) “Member of thebeneficiarys family” means a beneficia trust,a deeda multiple-party account, an insurance polay
ry’s spouse, descendant, Stepch”d’ parent’ Steppgmﬂd |nSt.rUmenteXe.rC'|S|ng a power of ap'pOIntment C.)r a ertlng deS|g
parent,brother sister uncle or aunt, whether of the whole or halfatinga beneficiary of contractual right©therwise, to be ffc-
blood or by adoption. tive, the designation must be registered with or delivered to the

“ ” L ; ; iduciary, payor issuer or obligor of the future right.

(11) “Person” means an individual, corporation, businesfidl I

trust, estate, trust, partnership, joint venture, association or any/'Sto: 1991 a. 2462005 a. 38%.556 Stats. 2005 s. 54.954.

otherlegal or commercial entity 54.956 Form and effect of receipt and acceptance by
(12) Notwithstandings.54.01 (23) “personal representative” custodial trustee, jurisdiction. (1) Obligations of a custo
meansan executoy administrator or special administrator of alial trustee, including the obligation to follow directions of the
decedent'sstate, a person legally authorized to perfsulmstan  beneficiary,arise under this subchapter upon the custodiak trust
tially the same functions or a successor to any of them. ee’sacceptance, express or impliefithe custodial trust property
(13) “State” means a state, territory or possession of the (2) Thecustodial trustee’acceptance may be evidenced by a
United States, the District of Columbia tire Commonwealth of writing stating in substantially the following form:

PuertoRico. CUSTODIAL TRUSTEE'SRECEIPTAND ACCEPTANCE
(14) “Transferor’means a person who creates a custodial trust|,.... (name of custodial trustee), acknowledge receipt of the
by transfer or declaration. custodialtrust property described below or in the attached instru

(15) “Trust company” means a financial institution, corporament and accept the custodial trust as custodial trustee. for
tion or other legal entityauthorized to exercise general trust pow(nameof beneficiary)under the Wéconsin Uniform Custodial
ers. TrustAct. | undertake to administer and distribute the custodial

History: 1991 a. 2462005 a. 38%.554; Stats. 2005 s. 54.950. trustproperty pursuant to theig¢onsin Uniform Custodialrtist

Act. My obligations as custodial trustee are sulijethe diree

54.952 Custodial trust; general. (1) A person may create tionsof the beneficiary unless the beneficiary is designated as, is
a custodial trusbf property by a written transfer of the propertyor becomesincapacitated. The custodial trust property consists
to another person, evidenced by registration or by other instoi.....
mentof transfer executed in any lawful manmeaming as benefi Dated:....
ciary an individual who may be thieansferorin which the trans
fereeis designatedin substance, as custodial trustee under the (Signature of Custodialrmstéé)

Wisconsinuniform custodial trust ‘?Ct' . (3) Upon accepting custodial trust property person desig

(2) A person may createcaistodial trust of property by a writ natedas custodial trustee under this subchapter is subject-to per
ten declaration, evidenced by registration of the property or Ryna| jurisdiction of the court with respect to any matter relating
other instrumenbf declaration executed_ln any_lav_vf_ul mannekq the custodial trust.
describingthe property naming as beneficiary an individual other isiory: 1991 a, 2461993 a. 2132005 a. 38%.557: Stats. 2005 s. 54.956.
thanthe declarant, imvhich the declarant as titleholder is desig
nated,in substancegs custodial trustee under thés@dnsin uni  54.958 Transfer to custodial trustee by fiduciary or
form custodial trust act. A registration or other declaration of trusbligor; facility of payment. (1) Unless otherwise directed
for the sole benefit of the declarantist a custodial trust under by an instrument designating a custodial trustee pursuant to s.
this subchapter 54.954 a person, including &duciary other than a custodial
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trustee who holds property of or owesdebt to an incapacitated54.964 General powers of custodial trustee. (1) A cus

individual not having a conservator or guardian of the estag todial trustee, acting in a fiduciary capacityas all the rights and

make a transfer to an adufiemberof the beneficiang family or powersover custodial trust property whia@n unmarried adult

to a trust company as custodiaistee for the use and benefit ofowner has over individually owned propertput a custodial

the incapacitated individual. If the value of the property or thgusteemay exercise thoséghts and powers in a fiduciary capac

debtexceeds $10,000, the transfer is néeaive unlessauthe ity only.

rized by the court. (2) This section does not relieve a custodial trustee fiakil-
(2) A written acknowledgment afelivery signed by a custo ity for a violation of s54.962

dial trusteejs a suficient receipt and dischge for property trans ~ History: 1991 a. 2462005 a. 38%.561; Stats. 2005 s. 54.964.

ferredto the custodial trustee pursuant to this section.

History: 1991 a. 2462005 a. 38%.558 Stats. 2005 s. 54.958. 54.966 Use of custodial trust property . (1) A custodial
trusteeshallpay to the beneficiary or expend for the beneficgary’
54.960 Multiple beneficiaries; separate custodial useand benefit so much or all of the custodial trust property as the

trusts; survivorship. (1) Beneficial interests in a custodial beneficiarywhile not incapacitated mairect from time to time.
trustcreated for multiple beneficiaries are deemed to be separat€2) If the beneficiaryis incapacitated, the custodial trustee
custodial trusts of equal undivided interests for each beneficiasall expend so much or all of the custodial trust properthas
Exceptin a transfer or declaration fase and benefit of hushandcustodialtrustee considers advisalite the use and benefit of the
andwife, for whom survivorship is presumed, a right of survivorbeneficiaryand individuals who were supported by the benefi
ship does not exist unleghe instrument creating the custodiatiary when the beneficiary became incapacitated or who are
trust specifically provides for survivorship or survivorship legally entitled to support by the beneficiariExpenditures may
requiredas to marital property be madédn the mannemwhen and to the extent that the custodial

(2) Custodialtrust property held under this subchapter by tHEuSteedetermines suitable amqtoper without court order and
same custodial trustee for the use and benefit of the same-beMéthout regard to other support, income or property oftteeft
ciary may be administered as a single custodial trust. clary. ' . . '

(3) A custodialtrustee of custodial trust property held for (3) A custodial trustee may establish checking, savings or
morethan one beneficiary shall separately account to leaicafi other similar accounts of reasonable amodrds or against

ciary pursuant to s&4.962and54.978for the administration of which either the custodial trustee or the beneficiary may withdraw
the custodial trust. fundsor write checks. Funds withdrawn froor,checks written

History: 1991 a. 2462005 a. 383.559, Stats. 2005 s. 54.960. against, the account by the beneficiary are distributions of-custo
dial trust property by the custodial trustee to the beneficiary

54.962 General duties of custodial trustee. (1) If appro History: 1991 a. 2462005 a. 38%.562 Stats. 2005 s. 54.966.

priate,a custodial trustee shall register or record the instrum%} 968 Determination of incapacity: effect. (1) The cus

vestingtitle to custg@al ‘T“St pr_operty . . todial trustee shall administer the custodial trust as for an inca
(2) If the beneficiary is not incapacitated, a custotlisstee 4 citatecheneficiary if any of the following applies:
shallfollow the directions of the beneficiary in the managemen[%, (2) The custodial trust was created und&®so58

control,investment or retentioof the custodial trust propertyn - i ) .
the absence of @ctive contrary direction by the beneficiary (b) The transferor has so directed in the instrument creating the
while not incapacitated, the custodial trust#ell observe the custodialtrust period.

standardf care that would be observed by a prudent peteah (c) The custodial trustee has determined that the beneficiary
ing with property of another and is not limited by any other laig incapacitated.

restricting investments by fiduciaries. Howeyea custodial (2) A custodial trustee may determine that the beneficiary is

trustee,n the custodial trustegdiscretion, may retain any custo incapacitatedn reliance upon any of the following:

dial trust property receivetrom the transferor If a custodial () Previous direction or authority given by the beneficiary

trusteehas a special skill or expertise or is named custodial trus{gile not incapacitated, including direction or authofityrsuant
on the basiof representation of a special skill or expertise, thg a durable power of attorney

custodialtrgstee shall use that sk.iII or expertise. (b) The certificate of the beneficiasyphysician.
(3) Subjectto sub(2), a custodial trustee shall take control of (c) Other persuasive evidence.

andcollect, hold, manage, invest and reinvest custodial trust prop (3) If a custodial trustee for an incapacitated benefici

ery. . . . sonablyconcludes that thieeneficiary incapacity has ceased, or
(4) A custodial trusteat all times shall keep custodial trustha circumstances concerning the beneficapility to manage

propertyof which the custodial trustee has control sepdrate  ropertyand business fairs have changed since the creatén

all other propertyn a manner siitient to identify it clearly as 3 cystodial trust directing administration as for an incapacitated

custodialtrust propertyof the beneficiary Custodial trust prop peneficiarythe custodial trustee may administer the trust aa for

erty, the title to which is subject to recordation, is so identified §eneficiarywho is not incapacitated.

anappropriate instrument so identifying the property is recorded, (4) On petition of the beneficiaryhe custodial trustee or other

andcustodial trust property subject to registration is so 'dent'fﬁrsoninterestedn the custodial trust property or the welfare of
h

if it is registered or held in a@ccount in the name of the custodiay e heneficiary the court shall determine whether the beneficiary
trusteedesignated in substance: “as custodial trustee for .... (”E\E‘ﬁwcapacitated

chtt’?.enefluary) under the 1atonsin Uniform Custodial riist (5) Absent determination of incapacity of theeneficiary

. . undersub.(2) or (4), a custodial trustee who has reason to believe
(5) A custodial trustee shall keep records oft@hsactions atthe beneficiary is incapacitated shediminister the custodial

with respect to custodial trust propertgcluding information ,stin accordance with the provisions of this subchapter applica
necessaryor the preparationf tax returns, and shall make they|q i an incapacitated beneficiary

recordsand information available at reasonable times to the-bene (6) Incapacityof a beneficiary does not terminate any of the
ficiary or legal representative of the beneficiary following: pacity Y y

(6) Theexercise of a durable powefrattorney for an incapac (a) The custodial trust,

itatedbeneficiary is not ééctive to terminate or direct the admin . . .
istrationor distribution of a custodial trust. (b) Any designation of a successor custodial trustee.

History: 1991 a. 2462005 a. 38%.56Q, Stats. 2005 s. 54.962. (c) Rights or powers of the custodial trustee.
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(d) Any immunities of 3rd persons acting on instructionthef (b) Transferring ormregistering, or recording an appropriate

custodialtrustee. instrumentrelating to, the custodial trust propelitythe name of,
History: 1991 a. 2462005 a. 38%.563 Stats. 2005 s. 54.968. anddelivering the records to, the successor custodial trustee iden
_ o tified under sub(3).
54.970 Exemption of 3rd person from liability . A 3rd (3) If a custodial trustee or successor custddiatee is ineli

personin good faith and without a court order may act on instrugip|e, resignsgdies or becomes incapacitated, the successor desig

tions of, or otherwise deal with, a person purporting to makemtedunder s54.952 (7)or 54.954becomes custodial trustee. If

transferas, or purporting to act in the capacity of, a custodigjereis no efective provision for a successthe beneficiaryif

trustee. In the absence of knowledge to the contréig 3rd per  potincapacitated, may designate a successor custodial trifstee.

sonis not responsible for determining any of the following:  the peneficiary is incapacitated or fails to act within 90 days after
(1) Thevalidity of the purported custodial truste@lesigna the ineligibility, resignation, death or incapacity of tgstodial

tion. trustee,the beneficiang conservator or guardian of testate
(2) Thepropriety of, or the authority under this subchapter fopecomessuccessor custodial trustee. If the beneficiary does not
any action of the purported custodial trustee. havea conservator or guardian of the estate, or the conservator

(3) The validity or propriety of an instrument executed oP" guardian of the estate fails to act, the resigning custodial trustee
instructiongiven pursuant to this subchapter eithgthe person May designate a successor custodial trustee.
purportingto make aransfer or declaration or by the purported (4) If a successor custodialistee is not designated pursuant
custodialtrustee. to sub.(3), the tra_lnsferolthe legal representative of the transf_eror
4) The propriety of the application of property vested in th@" Of the custodial trustee, an adult member of the benefisiary’
pur(p())rted c%stgdial)ltrustee. PP property %mlly, the guardian of the person of the beneficiaryerson
History: 1991 a. 2462005 a. 2532005 a. 38%.564; Stats. 2005 s. 54.970. interestedn the custodiafrust property or a person interested in
thewelfare of the beneficiary may petition tbeurt to designate

54.972 Liability to 3rd person. (1) A claim based oneon @&successor custodial trustee.

tract entered into by a custodial trustee adtirgyfiduciary capac (5) A custodial trustee whaeclines to serve or resigns, or the
ity, an obligation arising from the ownership or control of custdegal representative of a deceased or incapacitated custodial
dial trust property or a tort committed in the course dfusteeas soon as practicable, shall put the custodial trust prop
administeringthe custodial trust may be assertecal8rd person erty and record the possession and control of the successer cus
againstthe custodial trust property by proceeding againsttise todial trustee. The successor custodial trustee may enforce the
todial trustee in diduciary capacitywhether or not the custodial obligation to deliver custodial trust property and records and

trusteeor the beneficiary is personally liable. becomesesponsible for each item as received.
(2) A custodiattrustee is not personally liable to a 3rd person (6) A beneficiary the beneficiarg conservatoran adult
in any of the following situations: memberof the beneficiarg family, the beneficiang guardian, a

(a) On a contract properly entered into in a fiduciary capaciBgrson interested in the custodial trust property or a pérsem
unlessthe custodial trustee fails to revéiat capacity or to iden €Stedin the welfare of the beneficiary may petition the court to
tify the custodial trust in the contract. removethe custodial trustee faause and designate a successor

(b) For an obligation arising from control of custodial truﬁg;xstodialtrustee, to require the custodial trustee to furnisbral

propertyor for a tort committed in the course of the administratio [ other secunity for the faithiul performance of fiducityies

. - N or other appropriate relief.
]9; utlrtle custodial trust unless the custodial trustee is personally’ @l . 1991 s 2462005 a. 38.566 Stats. 2005 s. 54.974.

(3) A beneficiary is not personally liable to a 3rd person for 8%.976 Expenses, compensation and bond of custo -
obligation arising from beneficial ownership of custodial trustiial trustee. Except astherwise provided in the instrument
propertyor for a tort committed in the course of administration afreatingthe custodial trust, in an agreement with the beneficiary
the custodial trust unless the beneficiary is personallyosses  or by court orderall of the followingapply to a custodial trustee:
sionof the custodial trust property giving rise to the liability or is (1) A custodial trustee ientitled to reimbursement from eus
personallyat fault. todial trust property for reasonable expenses inclirréde per

(4) Subsection§2) and(3) do not preclude actions or proceedformance of fiduciary services.
ingsto establish liability of the custodial trustee or beneficiary to (2) A custodial trustee has a noncumulative election, to be
the extent the person suélprotected as the insured by liability,3geno later than 6 months after the end of each Calqrﬂi’ﬂr
Insurance. to chage a reasonable compensation for fiduciary services per

History: 1991 a. 2462005 a. 2532005 a. 38%.565 Stats. 2005 5. 54.972.  formedduring that year

(3) A custodial trustee need not furnish a bond or other secu
rity for the faithful performance of fiduciary duties.
History: 1991 a. 2462005 a. 38'6.567, Stats. 2005 s. 54.976.

54.974 Declination, resignation, incapacity , death or
removal of custodial trustee, designation of successor
custodial trustee. (1) Before accepting the custodial trust
property,a person designated as custodial trustee may declin 978 Reportin and accounting bv custodial
fserveby r;}onfymg fthegerlsonlwho made th_e desllfgnatlon, the_trgn uétee' detgrmingation of liability of cgstod%/al trustee
eror or the transferos legal representative. If an event givin ' ; .
riseto a transfer has not occurred, the substitute custodial tru k), () Upon the acceptance of custodial trust propéy cus

. : ; altrustee shall provide a written statement describing the cus
designatedinder s54.954becomes the custodial trustee,iba i) tryst property and shall thereafter provide a written state
substitutecustodial trustee has not been designated, the per

. ; ) . tof the administration of the custodial trust property at all of
who made the designation may designate a substitute custo @following times:
trusteepursuant to $4.954 In other cases, the transferor or the 1 h ’
transferor'degal representative may designate a substitute-custo - Once each year

dial trustee. 2._ L_Jpon request at reasor)able times by the beneficiary or the
(2) A custodial trustee who has accepted the custodial tr@§neficiary’slegal representative. _
propertymay resign by doing all of the following: 3. Upon resignation or removal of the custodial trustee.

(a) Delivering written notice to a successor custodial trustee, 4. Upon termination of the custodial trust.
if any the beneficiary and, if the beneficiary is incapacitated, to (b) The statements under @) must be providetb the bene
the beneficiarys conservator or guardian of the estate, if any ficiary or to the beneficiarg' legal representative, if any
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(c) Upon termination of the beneficiasyihterest, the custodial  (2) Upontermination of a custodial truby the beneficiarg
trusteeshall furnish a current statement to the person to whom theath the custodial trustee shall distribute the unexpended-custo
custodialtrust property is to be delivered. dial trust property in the following order:

(2) A beneficiary the beneficiang legal representative, an (a) As last directed in a writing signed by the deceased benefi
adultmember of the beneficia/family, a person interested in ciary while not incapacitated and received by the custodial trustee
the custodial trust property or a person interested in the welfaredofring the life of the deceased beneficiary
the beneficiary may petition the court for accounting by the  (b) To the survivor of multiple beneficiaries if survivorstigp
custodialtrustee or the custodial trusteéegal representative. providedfor pursuant to $4.960

(3) A successor custodialistee may petition the court foran  (c) As designated in the instrument creating the custodial trust.
accountingby a predecessor custodial trustee. (d) To the estate of the deceased beneficiary

(4) Inan action or proceeding under this subchapter or in any(3) |f, when the custodial trust would otherwise terminate, the
other proceeding, the court may require or permit the custodigiktributeeis incapacitated, the custodial trust continuesttier
trusteeor the custodiafrustees legal representative to accountyseand benefit of the distributee as beneficiary until the incapac
Thecustodial trustee or the custodial trustdegal representative ity is removed or the custodial trust is otherwise terminated.
may petition the court for approval of final accounts. ~ (4) Deathof a beneficiary does not terminate the power of the

(5) If acustodial trustee is removed, the court shall require @stodialtrustee to dischge obligations of the custodialistee
accountingand order delivery ahe custodial trust property andor beneficiary incurred before the termination of the custodial
recordsto the successor custodial trustee andeiteution of all trust.
instrumentgequired for transfer of the custodial trust property History: 1991 a. 2462005 a. 38%.57, Stats. 2005 s. 54.982.

(6) On petition of the custodial trustee or any person who . .
could petition for an accounting, the court, after notice to inte©4.984 Methods and forms for creating custodial
estedpersons, may issue instructions to the custodial trusteeli@sts. (1) If a transaction, including a declaration witspect
reviewthepropriety of the acts of a custodial trustee or the reasdf OF a transfer of specific propergtherwise satisfies applicable
ablenes®f compensation determined by thestodial trustee for 1w, the criteria of s54.952are satisfied by any of the following:

the services of the custodial trustee or others. (a) The execution and either delivery to the custodial trustee
History: 1991 a. 2462005 a. 38%.568 Stats. 2005 s. 54.978. or recording of an instrument in substantially the following form:
TRANSFERUNDER THE WISCONSIN
54.980 Limitations of action against custodial trustee. UNIFORM CUSTODIAL TRUST ACT

(1). EXCGP‘aS providedq S.Ub'.(s)’ unless previqusly bgrred by | (name of transferor or name and representative capacity
adjudicationconsent or limitation, a claim for relief against arcui%g ey

todial trusteefor accounting or breach of duty is barred as to %rf)ld:glgl?sq’octiriglntsrfsrté% 'fo(rnam(en :&;ﬁgﬁc?at?ye)r;:%g r:re{?ins
benefl.uary,a person (o whom CUStOdIaI- trust property is to be g ry énd as distributemn te'r'r.ﬁination of the trust in absence
or delivered or the legal representative of an incapacitated Q

d benefici h ¢ f the followi direction by the beneficiary under tésconsin Uniform Cus
eceasedeneliciary or payee who meets one ot the 10llowIng, i Trust Act, the following: (insert a description of the custo

conditions: ) ) ) _dial trust property legally sfi€ient to identify and transfer each
(a) Has received a final account or statement fully disclosifgm of property).

the matter unless an action or proceeding to assert the claim iy aq:
commenced within 2 years after receipt of the final account or
statement. .
(b) Who has not received a final accounstatement fully dis . . . (Sllgnatu.re)
closing the matter unless an action or proceeding to assert thelP) The execution and the recording or giving notice of its exe
claim is commenced within 3 years after the termination of tffgitionto the beneficiary of an instrument in substantially the fol
custodialtrust. lowing form:
(2) Exceptas provided in sul§3), a claim forrelief to recover DECLARATION OF TRUST UNDER
from a custodial trustee féraud, misrepresentation, concealment THE WISCONSIN UNIFORM CUSTODIAL
relatedto the final settlement of the custodial trust or concealment TRUSTACT
of the existence dhe custodial trust is barred unless an action or | .. (name of owner of property), declare that henceforth |
proceedingo assert the claim is commenced within 5 yefler  hold as custodial trustee for .... (name of beneficiary other than
the termination of the custodial trust. transferor)as beneficiary and ... as distributee on terminaifon
(3) A claim for relief by the following claimants is nioarred thetrust in absence of direction by the beneficiary under tise W
by this section except as follows: consin Uniform Custodial Tust Act, the following: (insert a

() For a minoruntil the earlier of 2 yeamfter the claimant descriptionof the custodial trust property legally Soient to
becomesan adult or dies. identify and transfer each item of property).

(b) For an incapacitated adult, until the earliest of 2 years afterDated: ...
the appointment of a conservattiie removal othe incapacity or

the death of the claimant. (Signature)
(c) For an adult, now deceased, who wasincapacitated, (2) Customarymethods of transferring or evidencing owner
until 2 years after the claimasttleath. ship of property may be used to create a custodial trust, including,
History: 1991 a. 2462005 a. 38%.569, Stats. 2005 s. 54.980. but not limited to, any of the following:

o L . (a) Registration o security in the name of a trust company
54.982 Distribution on termination. (1) Upontermina  anadult other than the transferor or the transferor if the beneficiary
tion of a custodial trust by the beneficiary or the benefidatgh s other than the transferatesignated in substance “as custodial
servatoror guardian of the estate, the custodial trustee shalt trafigsteefor ... (name of beneficiary) undese Wsconsin Uniform

fer the unexpended custodial trust property as follows: CustodialTrust Act”.
(a) To the beneficiaryif not incapacitated or deceased. (b) Delivery of a certificated security or a document necessary
(b) To the conservatpguardian of the estate or other recipierfor the transfer of an uncertificated secyritygether with any
designatedy the court for an incapacitated beneficiary necessargndorsement, to an adult other than the transferor or to
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atrust company as custodial trustee, accompanied by an-insfar .... (name of beneficiary) under tiddsconsin Uniform Custo
mentin substantially the form prescribed in s(b). (a) dial Trust Act”.

(c) Payment of money or transfer of a security hreltie name (i) Issuance of a certificate of title by an agency of a state or
of a broker or a financial institution or its nomineeatbroker or of the United States which evidences titetangible personal
financialinstitution for credit to an account in the name of a trugropertywhich meets any of the following conditions:
companyan adult other than the transferor or the transferor if the 1. Is issued in the name of a trust compamyadult other than
beneficiaryis other than the transferatesignated irsubstance: thetransferor or the transferor if the beneficiary is other than the
“as custodial trustee for .... (name of beneficiary) under tiee Wtransferor,designated in substance: “as custodial trustee.for
consinUniform Custodial Tust Act”. (nameof beneficiary)under the Wsconsin Uniform Custodial

(d) Registration of ownership of a life or endowmiassurance TTUStAct”.
policy or annuity contract with thissuer in the name of a trust 2. Is delivered to a trust company or an adult other than the
companyan adult other than the transferor or the transferor if thi@nsferoror endorsed by the transferor to that person, designated
beneficiaryis other than the transferatesignated isubstance: in substance: “asustodial trustee for .... (name of beneficiary)
“as custodial trustee for .... (name of beneficiary) under tiee Wunderthe Wsconsin Uniform Custodialriist Act”.
consinUniform Custodial Tust Act”. () Execution andielivery of an instrument of gift to a trust
(e) Delivery of a written assignment to an adult other than t§@mpanyor an adulbther than the transferatesignated in sub
transferor or to a trust company whose name in the assignmef{@ce: “as custodial trustee for .... (narakbeneficiary) under
designatedn substance by the words: “as custodial trustee for th€Wisconsin Uniform Custodialrtist Act”.
(nameof beneficiary)under the Wsconsin Uniform Custodial ~ History: 1991 a. 2462005 a. 38%.571; Stats. 2005 s. 54.984.

TrustAct”. 54.986 Applicable law. (1) Sections54.950to54.988apply
(f) Irrevocable exercise @ power of appointment, pursuanto a transfer or declaration creating a custodial thetrefers to
to its terms, in favor of a trust comparmn adult other than the this subchapter if, at the time of the transfer or declaration, the
doneeof the power or the don@éeho holds the power if the benefi transferorbeneficiary or custodial trustee is a resident of or has
ciary is other than the donee, whose name in the appointmenitsgrincipal place of business in this state or custodial trust prop
designatedn substance: “as custodial trustee for .... (name efty is located in this state. The custodial trust remains subject to
beneficiary)under the Wsconsin UniformCustodial Tust Act”.  this subchapter despite later change in residence or principal
(g) Delivery of a written notification or assignment of a righplaceof business of the transferteneficiaryor custodial trustee,
to future payment under a contract to an obligor which transfétsremoval of the custodial trust property from this state.
theright under the contract to a trust compamyadult other than ~ (2) A transfermade pursuant to a law of another state substan
thetransferor or the transferor if the beneficiary is other than tHally similar to this subchapter is governed by the law of that state
transferoryhose name in the notification or assignment is designdmay be enforced in this state.
natedin substance: “as custodial trustee for .... (name of benefiHistory: 1991 a. 2462005 a. 38%.572 Stats. 2005 s. 54.986.
ciary) under the Wco_nsm Uniform Cus.todlalmst ACt’. 54.988 Uniformity of application and construction.
~ (h) Execution, delivery and recordation of a conveyance of &action4.950to 54.988shall be applied ancbnstrued to ééc-
interestin real property in theame of a trust compangn adult tuateits general purpose to make uniform the law with respect

otherthan the transferor or the transferor if the beneficiary is oth@e subject of this subchapter among states enacting it.
thanthe transfergrdesignated in substance: “as custodial trusteeHistory: 1991 a. 2462005 a. 38%.573 Stats. 2005 s. 54.988.
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