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the results of which are expected to continue indefinitelyich
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constitutesa substantial handicap to the individual, and which
directly results in any 2 or more of the following:

Attention impairment.

. Cognition impairment.

Language impairment.

Memory impairment.

. Conduct disorder

Motor disorder

Any other neurological dysfunction.

51.001 Legislative policy. (1) Itis the policy of the stat®
assurehe provision of full range of treatment and rehabilitation
servicesin the state for all mentalisorders and developmental 2
disabilities and for mental illness, alcoholism and otlusug 3.
abuse. There shalbe a unified system of prevention of such-con ~ ,

5

6

=

ditions and provision of services which will assure all pedple
needof care access to the least restrictive treatraftatnative
appropriateto their needsand movement through all treatment .
componentgo assure continuity of care, within thimits of avait 7.
able state and federal funds and of county funds required to be(am) “Brain injury” includes any injury to the brain undgar
appropriatedo match state funds. (a) that is vascular in origin if received by a person prior to his or
(2) To protect personal liberties, no person who can be trealgg} attaining the age of 22 years.
adequatelyoutside of a hospital, institution or other inpatient (b) “Brain injury” does not include alcoholism, Alzheiriger

faﬁ:igffég f Lg‘é%g? taag!,}/ treated in such a facility diseasaas specified under 46.87 (1) (a)or degenerative brain
' ' ' disorder,as defined in $5.01 (1v)

(3) “Center for the developmentally disabled” means any
facility which is operated by the departmantd which provides
(1) “Alcoholic” means a person who is faring fromalco SerViC.eSindl:ld.ing, but not ||m|ted to, 24—hour treatment-, eon
holism. sultation, training and education for developmentally disabled
(1m) “Alcoholism” is a disease which is characterized by tHe€rSONs.
dependency of a person on the drug alcohol, to the extent that thé3n) “Community mental health program” means a program
person’shealth is substantially impaired or endangesetlis or to provide community—based outpatienental health services
hersocial or economic functioning is substantially disrupted. thatis operated by or under contradth a county department of
(2) “Approved treatment facility” means any publicly or pri community programs or thatequests payment for the services
vately operated treatment facility or unit thereof approvedhiay underthe medical assistance program or under benefits required
departmentor treatment of alcoholic, drug dependent, mentallynder s632.89 (2)
ill or developmentally disabled persons. (3s) “Community support program” means @oordinated
(2g) (a) “Brain injury” means any injury to the brain, regard care and treatmensystem that provides a network of services
lessof age at onset, whether mechanical or infectious in origitiiroughan identified treatment program and Stafensure ongo
including brain trauma, brain damage and traumatic head injumg therapeutic involvement and individualized treatment in the

51.01 Definitions. As used in this chapteexcept where
otherwiseexpressly provided:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/51.001
https://docs.legis.wisconsin.gov/document/statutes/2011/51.01
https://docs.legis.wisconsin.gov/document/statutes/2011/51.02
https://docs.legis.wisconsin.gov/document/statutes/2011/51.03
https://docs.legis.wisconsin.gov/document/statutes/2011/51.032
https://docs.legis.wisconsin.gov/document/statutes/2011/51.038
https://docs.legis.wisconsin.gov/document/statutes/2011/51.04
https://docs.legis.wisconsin.gov/document/statutes/2011/51.05
https://docs.legis.wisconsin.gov/document/statutes/2011/51.06
https://docs.legis.wisconsin.gov/document/statutes/2011/51.07
https://docs.legis.wisconsin.gov/document/statutes/2011/51.08
https://docs.legis.wisconsin.gov/document/statutes/2011/51.09
https://docs.legis.wisconsin.gov/document/statutes/2011/51.10
https://docs.legis.wisconsin.gov/document/statutes/2011/51.13
https://docs.legis.wisconsin.gov/document/statutes/2011/51.14
https://docs.legis.wisconsin.gov/document/statutes/2011/51.15
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20
https://docs.legis.wisconsin.gov/document/statutes/2011/51.22
https://docs.legis.wisconsin.gov/document/statutes/2011/51.30
https://docs.legis.wisconsin.gov/document/statutes/2011/51.35
https://docs.legis.wisconsin.gov/document/statutes/2011/51.37
https://docs.legis.wisconsin.gov/document/statutes/2011/51.375
https://docs.legis.wisconsin.gov/document/statutes/2011/51.38
https://docs.legis.wisconsin.gov/document/statutes/2011/51.39
https://docs.legis.wisconsin.gov/document/statutes/2011/51.40
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.421
https://docs.legis.wisconsin.gov/document/statutes/2011/51.423
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.44
https://docs.legis.wisconsin.gov/document/statutes/2011/51.45
https://docs.legis.wisconsin.gov/document/statutes/2011/51.46
https://docs.legis.wisconsin.gov/document/statutes/2011/51.47
https://docs.legis.wisconsin.gov/document/statutes/2011/51.48
https://docs.legis.wisconsin.gov/document/statutes/2011/51.59
https://docs.legis.wisconsin.gov/document/statutes/2011/51.60
https://docs.legis.wisconsin.gov/document/statutes/2011/51.605
https://docs.legis.wisconsin.gov/document/statutes/2011/51.61
https://docs.legis.wisconsin.gov/document/statutes/2011/51.62
https://docs.legis.wisconsin.gov/document/statutes/2011/51.63
https://docs.legis.wisconsin.gov/document/statutes/2011/51.64
https://docs.legis.wisconsin.gov/document/statutes/2011/51.65
https://docs.legis.wisconsin.gov/document/statutes/2011/51.67
https://docs.legis.wisconsin.gov/document/statutes/2011/51.75
https://docs.legis.wisconsin.gov/document/statutes/2011/51.76
https://docs.legis.wisconsin.gov/document/statutes/2011/51.77
https://docs.legis.wisconsin.gov/document/statutes/2011/51.78
https://docs.legis.wisconsin.gov/document/statutes/2011/51.79
https://docs.legis.wisconsin.gov/document/statutes/2011/51.80
https://docs.legis.wisconsin.gov/document/statutes/2011/51.81
https://docs.legis.wisconsin.gov/document/statutes/2011/51.82
https://docs.legis.wisconsin.gov/document/statutes/2011/51.83
https://docs.legis.wisconsin.gov/document/statutes/2011/51.84
https://docs.legis.wisconsin.gov/document/statutes/2011/51.85
https://docs.legis.wisconsin.gov/document/statutes/2011/51.87
https://docs.legis.wisconsin.gov/document/statutes/2011/51.90
https://docs.legis.wisconsin.gov/document/statutes/2011/51.91
https://docs.legis.wisconsin.gov/document/statutes/2011/51.95
https://docs.legis.wisconsin.gov/document/statutes/46.011
https://docs.legis.wisconsin.gov/document/statutes/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/ch.%2050
https://docs.legis.wisconsin.gov/document/statutes/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/ch.%2054
https://docs.legis.wisconsin.gov/document/statutes/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/ch.%2058
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1995/92
https://docs.legis.wisconsin.gov/document/statutes/2011/51.01(2g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.87(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/55.01(1v)
https://docs.legis.wisconsin.gov/document/statutes/2011/632.89(2)

51.01 MENTAL HEALTH ACT Updated 11-12Wis. Stats. Database 2

communityfor individuals with serious and persistent mental ill  (14t) “Serious and persistentental illness” means a mental

ness. illness that is severe in degree and persistent in duration, that
(4) “Conditionaltransfer’ means a transfer opatient or resi causesa substantially diminished level of functioning in e

dentto a lesgestrictive environment for treatment which is mad@ary aspects of daily living and an inability to cope with ¢ie-

subjectto conditions imposed fahe benefit of the patient or resi nary demands of life, that may lead to an inability to maintain
dent. stable adjustment and independent functioning without long-

(4g) “County of residence” means the county that is detefermtreatment and support, and that maybkfelong duration.
minedunder s51.40to be the county of residence ‘Serious and persistent mental illness” includes schizophasnia

(4r) “Degener.ativ cbrain disorder” means the Ioés or dysfun well asa wide spectrum of psychotic and other severely disabling
. ; ; X hiatricdiagnosti ries, not incl ner
fonof bran Cels o n cxent nat tho MGl 3 SUDSa il s o &y Sonens o v o
impairedin his or her ability to providadequately for his or her at%ility or of alcohol or drug dependence.

own care or custody or to manage adequately his or her proper )(15) “State treatment facility” means any of the institutions

or f|nanC|a‘Il afairs. i - . _operatedby thedepartment for the purpose of providing diagno
(5) (&) "Developmental disability” means a disability attribut gjg care or treatment for mental or emotional disturbance, devel

ableto brain injury cerebral palsyepilepsy autism, Prader-Wl o entaidisability, alcoholism or druglependency and includes

syndromeintellectual disabilityor another neurological condi | tis not limited to mental health institutes.

tion closely related to an intellectual disability or requiring treat (16) “Transfer’ means the movemenfta patient or resident

mentsimilar to that required for individuals with an intellectua A d treat t faciliti 0 o0 d
disability, which has continued or can be expected to contin glweenapproved treatment faciiities or tojoom an approve
reatmenftacility and the community

indefinitely and constitutes a substantial handicap to tietefi . N ) )

individual. “Developmentatiisability” does not include demen ~ (17) “Treatment” means those psychologicaducational,

tia that is primarily caused by degenerative brain disorder ~ Social,chemical, medical or somatic techniques designed to bring
(b) “Developmental disability”, for purposes mfvoluntary about rehabilitation of a mentally ill, alcoholic, drug dependent or

commitment,does not include cerebral palsy or epilepsy developInentaII)dlsapled p?rson. )
(6) “Director” means the person in charof a statéreatment (18) “Treatmentdirector” means the person who Ipaisnary

facility, state or local treatment centerapproved private facility responsibilityfor the treatment provided ky treatment facility

s R . . . " Theterm includes the medical director of a facility
(7) “Discharge”of a patientvho is under involuntary commit (19) “Treatment facility” means anypublicly or privatel
mentorders means a termination of custody and treatment obliga Iy ypublicly privately

tions of the patient to the authority to which the patient was-corjPeratedacility or unit thereof providing treatment of alcoholic,
mitted by court action. The “dischge” of a patient who is rug dependent, mentally ill or developmentally disabled persons,

voluntarily admitted to a treatment program or facility meansindUding but not limited to inpatiemindoutpatient treatment pro

terminationof treatment obligationetween the patient and thedrams, community support programs and rehabilitation pro

o grams.
treatmeniprogram or facility History: 1975 c. 43Gss.11,81; 1977 c. 261977 c. 203.106, 1977 c. 4281981

(8) “Drug dependent” means a person who uses one or mereds.17;1983 a. 18%.329(19); 1983 a. 4411985 a. 2%.3202 (23)1985 a. 265
drugs to the extent that the persenhealth is substantially 3071553 a. 4‘%212%95 3. 274997 2. 471999 2. 92005 a. 264344, 387, 388 2007
. X . . . L A a. 45 a. Na1l
impairedor his orher social or economic functioning is SUbStan™ ¢ oss-reference: See s46.011for definitions applicable to chd6, 48, 50, 51,

tially disrupted. 54, 55 and58.

“ Al i i “Treatment”does not include habilitation. In Matter of Athah87 Ws. 2d 331
(9) “Hospital” has the meaning given undeb6.33 320N.W.2d 30(Ct. App. 1982).

(10) “Inpatientfacility” means a public oprivate hospital or  Alzheimer's disease is one type of a degenerativain disorder Chapter 51
unit of a hospital which has as its primary purpose the diagnogtﬂgludesthe definition of degenerative brain disorder only to specifically exclude it
d rehabilitati f Lill d | dis| rorh the chaptés authoritywhereas the ch. 55 definition is used to include it in the
treatmentand rehabilitation of mental iliness, developme scopeof authoritygranted under ch. 55. Rehabilitation is a necessary element of

ability, alcoholismor drug abuse and which provides 24—houreatmenunder ch. 51. Because there arésubiniques that can be employed to bring
care aboutrehabilitationfrom Alzheimets disease, an individual with the disease cannot
! i . . . i berehabilitated. AccordinglyanAlzheimers patient is not a proper subject for ch.
(10m) “Juvenilecorrectional facility” has the meaning givensi treatment. Fond du Lac CountyHelen E. F2011 WI App 72 333 Ws. 2d 740
in s.938.02 (10p) 788[2\1(.)\év2d 70710-2061 Affirmed. 2012 W1 50340 Wis. 2d 500814 N.W2d 179
10-2061
(11) “Law enforcement diicer” means any person who by

virtue of the persois’ ofice or public employment is vested by laws1.02  Council on mental health. (1) The council on men
with the duty to maintain public order or to make arrests for crimgg health shall have the following duties:

while actlng_wnhln the scope of the persm_aUthonty (a) Advise the department, the legislature and the governor on
~ (11m) “Licensedmentalhealth professional” has the meanthe yse of state and federal resourees on the provision and
ing given in $.632.89 (1) (dm) administrationof programs for persons who areentally ill or

(12) “Mental health institute” means any institutioperated who have other mental health problems, for groups who are not
by the departmenrfor specialized psychiatric services, researcladequatelyserved by the mental health system, for the prevention
educationand which is responsible for consultation with commuof mental health problems and for other mental health repated
nity programs for education and quality of care. poses.

(13) (a) “Mental illness” means mental disedsesuch extent  (b) Provide recommendations to the department on the expen
thata person so #iicted requires care and treatment for hisier diture of federal funds received under the commumitgntal
own welfare, or the welfare of others, or of the community  healthblock grant unded2 USC 300x0 300x-9and participate

(b) “Mental illness”,for purposes of involuntary commitment,in the development of and monitor aenhluate the implementa
meansa substantial disorder of thought, mood, perceptigen  tion of, the community mental health block grant plan.
tation, or memorywhich grossly impairs judgment, behayior (c) Review all departmental plans feervices décting per
capacity to recognize realityor ability to meet the ordinary sonswith mental illness and monitor the implementatiorthef

demandf life, but does not include alcoholism. plans.
(14) “Residence’has the meaning given under9.001(6). (d) Serve as an advocate for persons with mental illness.
(14k) “Securedresidential care center for children and youth” (f) Consult with the department in the development of a model
hasthe meaning given in 838.02 (15g) communitymental healtlplan under $1.42 (7) (a) 9.and review
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andadvise the department on community mental health plams (8) or for whom guardians were appointed urgl&80.33 (4m)
mitted by counties under §1.42 (3) (ar) 5. 2003 stats.

(g) Promote the development and administration of a delivery (b) By April 1, 1997, and annually by that date for 3 years
systemfor community mental health services that is sensitive tbereafterthe department shall submit a report to the legislature
the needs of consumers of the services. unders.13.172 (2)on the information collected under p@).

(h) Review and comment on the human services and cemmu (4) Within the limits of available state arfielderal funds, the
nity programs board member trainiegrriculum developed by departmentnay do all of the following:
the department under §1.42 (7) (a) 3m. (a) Promote the creation of coalitions among the state; coun
(2) Thesecretary shall submit all departmental plafecéihg  ties, providers of mental health and alcohol and other drug abuse
personswith mental illness to the council for its revieithe coun  servicesconsumers of the services and their families and-advo
cil shall provide its recommendations to the secretary within suetesfor persons withmental iliness and for alcoholic and drug
time as the secretary may require. dependenpersons to develop, coordinate and provide a full range
History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16 of resources to advance preventiearly intervention; treatment;
recovery;safe and &brdable housing; opportunities for educa
51.03 Department; powers and duties. (1g) Inthissee tion, employment and recreation; family and peer support; self-
tion: help; and the safety and well-being of communities.
(a) “Early intervention” means action to hinder or alter a per (b) In cooperation witlcounties, providers of mental health
son’smental disorder or abuse of alcololother drugs in order andalcohol and other drug abuse services, consuofi¢he ser
to reduce the duration efarly symptoms or to reduce the durationices, interested community members and advocates for persons
or severity of mental illness or alcohol or other drug allbae with mental illness and for alcoholic and drug dependent persons,
may result. develop and implement a comprehensive strategyreéduce
(b) “Individualized service planning” means a process undeigmaof and discriminatiomgainst persons with mental iliness,
which a person with mental illness or who abuses alcohol or ott@é¢oholicsand drug dependent persons.
drugs and, if a child, his or her familyeceives information, (c) Develop and implement a comprehensive strategy to
educationand skills to enable the perstmparticipate mutually involve counties, providers of mental health and alcohol and other
and creatively withhis or her mental health or alcohol or otheflrugabuse services, consumers of the services andahslies,
drug abuse service provider in identifying his or her persontiterestedcommunity members and advocates for persuitts
goalsand developing his or her assessment, crisis protoeat, mental illnessandfor alcoholic and drug dependent persons as
mentand treatmenplan. “Individualized service planning” istai equalparticipants in service system planning and delivery
loredto the person and is based on his or her strengths, abilitiegd) Promote responsiblstewardship of human and fiscal
andneeds. resourcesn the provision of mentdiealth and alcohol and other
(c) “Prevention” means action to reduce the instance, delay €iglg abuse services.
onsetor lessen the severity nfental disordetbefore the disorders  (e) Develop and implement methods to identify and measure
may progress to mental iliness, by reducing risk factors fasutcomesfor consumersf mental health and alcohol and other
enhancingorotections against and promptly treating early warmirug abuse services.

ing signs of mental disorder (f) Promote access to appropriate mental health and alcohol

(d) “Recovery” means the procesta persors growth and andother drug abuse servicegjardless of a persergeographic
improvement,despite a history of mental illness or alcohol diocation, age, degree ofentalillness, alcoholism or drug depen
otherdrug abuse, in attitudes, feelings, values, goals, skills askehcyor availability of personal financial resources.
behaviorand is measured by a decrease in dysfunctional-symp (g) Promote consumer decision making to enable persons with
tomsand an increase in maintainitige persors highest level of mentaliliness and alcohol or drug dependency to be more self—
health, wellness, stability self-determination and self- gyfficient.
sufficiency. _ o _ (h) Promote use by providers of mental healttl alcohol and

(e) “Stigma” means disqualification from social acceptancether drug abuse services of individualized serviianning,
derogation,maginalization and ostracism encountered by- peunderwhich the providers develop written individualized service
sonswith mental illness or persons who abuse alcohol or othginsthat promote treatment and recoyéogether withservice
drugsas the result of societal negative attitudes, feelings, percepnsumersfamilies of service consumers who are children and
tions, representations and acts of discrimination. advocateshosen by consumers.

(1r) Thedepartment through its authorized agents may visit or (5) The department shall ensure that providers of mental
investigateany treatment facility to which persons are admitted @wealthandalcohol and other drug abuse services who use individ
committedunder this chapter ualizedservice plans, as specified in s@#.(h), do all of the fol

(2) No later than 14 days after the date of a deafforted lowing in using a plan:
unders.51.64 (2) (a)the department shall investigate the death. (a) Establish meaningful and measurable goals for the con

(3) (a) Beginning on September 1, 1996, the department sHimer.

collect and analyze information in this state on esche follow (b) Base the plan on a comprehensive assessment of the con
ing: sumer’sstrengths, abilities, needs and preferences.

1. The number of commitmenisitiated under s51.15or (c) Keep the plan current.
51.20(2). (d) Modify the plan as necessary

2. The number of commitments ordered unslél.20 (13) History: 1975 c. 4301989 a. 3361995 a. 2921999 a. 92005 a. 264387; 2007
3. The number of, cost of and paying sources for days of in|5‘<*:12(l 45,2011 2. 32

tient mental health treatment that result from the commitmergi 032 Denial and revocations of certification or

initiated under subdl. or ordered under subﬁ.. . approval based on tax delinquency . (1) Except aspro-

5. The number of persons who are receivdage and treat yidedin sub.(1m), the department shall require each applicant to
ment under communitysupport programs voluntarily or underprovidethe department withis or her social security numbér
commitmentsordered under §1.20 (13) theapplicant is an individual, or the applicanfederal employer

6. The numbenpf individuals authorized to consent to invol identification numbery if the applicant is not amdividual, as a
untaryadministration opsychotropic medication unders5.14 conditionof issuing any of the following:
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() A certification issued unders1.038 (2) ADMISSIONS AUTHORIZED BY COUNTIES. The department
(b) A certification issued under51.04 may not accept for ao!mission to a mental health institute any resi

(c) A certification issued under rules required undéxis42 dentperson, except in an ergency unlessthe county depait

7) (b) 1L mentunder s51.42in the county where the person hasidence

P . authorizeghe care under §1.42 (3) (as) Patients who are cem

(3)(&)) A certificationissued under rules required undesk421 mittedto the department undera¥5.01 1977 stats., or 875.02
) i 1977stats., or $971.14 971.17 975.06 or 980.06 admitted by
(e) An approval issued unders..45 (8) thedepartment under 875.17 1977 stats., are transferred from

(Im) If an individual who applies fom certification or ajuvenile correctional facility or a secured residential care center
approvalunder sul1) does not have a social security numtie for children and youth to a state treatment facility undsi. 85

individual, as a condition of obtaining the certification or3) or from a jailor prison to a state treatment facility under s.
approval,shall submit a statement made or subscribed under 08§h37(5) are not subject to this section.

or affirmation to the department thtite applicant does not have (3) ADMISSIONS AUTHORIZED BY DEPARTMENT. Any person

asocialsecurity numberThe form of the statement shall be-pre, 4 i without a county responsible for his or her care and any per

scribedby the department of children and families. A certificatio, , oytering this state through the compact established under s.

or approval issued in relianagpon a false statement submitted; 75 3y he accepted by the department and temporarily

underthis subsection is invalid. . ) . admittedto an institute. Such person shall be transferred to the
(2) The department may not disclose any informatiogounty departmentnders.51.42for the community where the

receivedunder sub(1) to any person except to the department @festinterests of the person chast be served, as soon as practica
revenuefor the sole purpose of requesting certifications underi§e.

73.0301 . . (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
(3) Exceptas provided in sulflm), the department shall deny 3y nerson who is placed in a mental health institute shall be made
anapplication for the issuance of a certification or approval speg|pjectio s.51.35

fied in sub.(1) if the applicant does not provide the information
specifiedin sub.(1).

(4) Thedepartment shall deny an application for the issuan
of a certification or approval specified in sib) or shall revoke
a certification or approval specified in suf) if the department

(5) ScHooLAcTiviTIES. If an individual ovethe age of 2 and

under theageof 22 and eligible for special education and related

SErvicesunder subchV of ch. L5 is committed, admitted or trans

ferredto or is a resident of the Mendota Mental Health Institute or

" - WinnebagoMental Health Institute, the individual shall attesnd

ﬁf lreverflue ce_rF_lfles_, under §3'030}.th"’|‘t :che a;l)_pllcant for or shoolprogram operated by the applicable mental health institute
olderof a certification or approvas liable for delinquent taxes. -5 school outside the applicable mental health institute which is

(5) An action taken under sufB) or (4) is subject to review approvedby the department of public instruction. A schpah

only as provided under §3.0301 (2) (band(5). gramoperated by the Mendota Mental Health Instituté/ome-
History: 1997 a. 2371999 a. 92007 a. 20 bago MentaHealth Institute shall be under the supervision of the

departmentof public instruction and shall meet standards pre

51.038 Outpatient mental health clinic certification. scribedby that agency

Exceptas provided in $1.032 if a facility that provides mental
health services on an outpatient basis holdsentaccreditation  (6) HEARING-IMPAIRED INDIVIDUALS.  The department shall

from the council on accreditation of services for families and chfrovidemental health services appropriate for hearing-impaired
dren,the department may accept evidence of this accreditatiorf 3dviduals who are residents of or are committed, admitted or

equivalentto the standards established by the department, for E@‘Sfifrrelg%a Eg;;\;f;\i hiazléTQLr;stitf;(i.ggg yo31085 8. 265700
Oy AR H I N C. C. C. N a. a. .
purposeof certifying the facility for the receipt of funds for ser .5 0er 1781087 2. 271989 2. 31359 1991 2. 3151993 a. 43 69,103 and

vicesprovided as denefit to a medical assistance recipient undese 1993 a. 4791995 a. 2&s.9126 (19)9145 (1) 1995 a. 77216, 1997 a. 27164
S.49.46 (2) (b) 6. for49.471 (1) (k), a community aidfunding 1999a. 9 83, 2005 a. 25344, 387, 2007 a. 97

recipientunder s51.423 (2)or as mandated coverage under )
632.89 51.06 Centers for the developmentally disabled.

History: 1987 a. 271997 a. 2372007 a. 20 (1) PurPosk. The purpose dhe northern center for developmen
tally disabled, central center for developmentally disabled and

51.04 Treatment facility certification. = Except aprovided southerncenterfor developmentally disabled is to provide-ser
in 5.51.032 any treatment facility may apply to the department fafices needed by developmentally disabled citizens of this state
certificationof thefacility for the receipt of funds for services pro thatareotherwise unavailable to them, and to return those persons
vided as a benefit to a medical assistance recipient under4s to the community when their needs can be met at the local level.
(2) (b) 6. f.or49.471 (1) (k) or to a community aids funding  (1m) Services.Services to be provided by the department at
recipientunder s51.423 (2)or provided as mandated coverag@enters for the developmentally disabled shall include:
unders.632.89 The department shall annually apr feeor (a) Education within theequirements of sulf2), training,

eachcertification. = e . )
History: 1975 c. 224Stats. 1975 s. 51.48975 c. 43,53 Stats. 1975 s. 51.04; habllltatlveand rehabilitative services to those persons placed in
1983a. 27 1985 a. 29176, 1995 a. 271997 a. 2372007 a. 20 its custody
Cross-reference: See also CIDHS 35 Wis. adm. code. (b) Development-evaluation services to citizens through

5105 Mental health institut 1D h countydepartments under $s1.42and51.437
me'ntalhezflph?nsti?u?e Ioltlzqeft(l,(l:ij aetSMen((jo)ta isE ?(Ir?g\fvTrlloa:\‘s. the ‘?Me (€) Assistance to S.UCh community boards in meeting the needs
dota Mental Health Institute” and the mental health institut@f developmentally d|§§b|ed cm.zens. o
locatedat Winnebago is known as the ‘iiebago Mental Health (d) Serv_lces for individuals with _developmental _dl_sablllty who
Institute”. Goodland Hall Wst, a facility located at Mendota@re also diagnosed as mentally ill or who exhibit extremely
Mental Health Institute, is designatedthg “Maximum Security aggressiveand challenging behaviors.

Facility at Mendota Mental Health Institute”. The department (1r) ALTERNATIVE SERVICES. (&) In addition to services pro
shalldivide the state by counties into 2 districts, and may changded under sub(1m), the department mawhen the department

the boundaries ofhese districts, arranging them with reference weterminesthat community services need to be supplemented,
the number of patients residing in them at a given time, the-capaathorizea center for the developmentally disabled feragfhort—

ity of the institutes and the convenience of access to them. termresidential services, dental and mental health services, ther
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apy services, psychiatric angdsychological services, generalincreasedy 10% of the amount paid for the individsadervices
medicalservices, pharmacy services, and orthotics. under s49.45during any part of each 6-month period thereafter
(b) Services under this subsection may be provided only undéty revenues received under tisbsection shall be credited to
contractbetween the department and a county department unti& appropriation account unde26.435 (2) (gL)
S.46.215 46.22 46.23 51.42 or 51.437 a school district, or ~ (6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERN CENTER
anotherpublic or private entity within the state to persons referre@r THE DEVELOPMENTALLY DISABLED. The department may
from those entities, at the discretion of the departmeftte maintainthe NortherrCenter for the Developmentally Disabled
departmenshall chage the referring entity all costssociated for the purpose specified in suld), but may sell assets or real
with providing the services. Unless a referral is made, the dep@roperty of the Northern Center for the Developmentally-Dis
mentmay not ofer services undethis subsection to the personabled. If there is any outstanding public debt used to finance the
whois to receivehe services or to his or her familyhe depart acquisition, construction, or improvement of any property that is
mentmay not impose a chge for servicesinder this subsection sold under thissubsection, the department shall deposit &-suf
uponthe person receiving the services or upon his or her famifyentamount of the net proceeds from the sale of the property in
Any revenues received under this subsection shall be crediteghi®bond security and redemption fund undei&09to repay the
the appropriation account unde26.435 (2) () principal and pay the interest on the debt, and any premium due
(c) 1. Services under this subsection are governed by swiponrefunding any of thelebt. If the property was purchased
chapterXVI of ch. 48 and ss50.03 50.032 50.033 50.034 (1) with federal financial assistance, the department shall pay to the
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b)and51.61, for federalgovernment any of the net proceeds required by federal
the application of which the services shall be considered to be pl@w. If there is no such debt outstanding and there are no moneys
vided by a private entityby rules promulgated under those stafpayableto the federal government, or if the net proceeds exceed
utes,andby the terms of the contract between the departmetite amount required to be deposited or paid under this subsection,
exceptthat, in the event of a conflict between the contractual tertige department shall credit the net proceeds or remaining net pro
andthe statutes or rules, the services shall comply witltdne ceedsto the appropriation account unde8.435 (2) (gk)
tractual,statutory or rulesprovision that is most protective of the (8) RELOCATIONS; REPORT. (a) In this subsection:

servicerecipients health, safefywelfare, or rights. 1. “Intermediate care facility for persons with an intellectual
2. Sectiongl6.03 (18)46.1051.15 (2)51.20 (13) (c) 1.and  djsapility” has the meaning given for “intermediate daility
51.42(3) (as)and zoning or other ordinances or regulations of thgy the mentally retarded” undég USC 1396dd).

county city, town, or village in which the services are provided or P : : " . iven ios4
thefacility is located do not apply tie services under this sub 2. "Medical Assistance” has the meaning given #%43 (8)

section. 3. “Nursing home” has the meaning given i58.01 (3)
3. The department may not be required, by court order or (b) Annually by October 1, the department shall submit to the
otherwise to offer services under this subsection. joint committee on finance and to thppropriate standing com

mitteesof the legislature under $3.172 (3)a report that includes

informationcollected from the previous fiscal year on the reloca

dtii?.n or diversion of individuals who are Medical Assistance eligi
blesor recipients from nursing homes, intermediate care facilities

(d) A residential facilityoperated by a center for the develop
mentallydisabled that is authorized by the department utiniter
subsectiormay not be considered to be a hospital, as define

tsrésa?r-r?gngf?cﬁirtl inpatient facilitya state treatment facilitgr a for persons with an intellectual disabilitgnd centers for the
s developmentallydisabled. Theeport shall include all of the fol
(2) ScHooLAcTiviTIES. If an individual over the age of 2 year%owing information:
andunder the age of 22 years and eligible for special education . ’ . . .
and related services under sub¢hof ch. 115 is admitted to, is 1. The impact of the relocations and diversionghe health
placedin or is a resident of a centéne individual shall attend a @ndsafety of the individuals relocated or diverted.
schoolprogram operated by the centeaaschool outside the cen 2. The extent of involvement of guardiamisfamily members
ter which is approved by the department of public instruction. @f the individuals in dbrts to relocate or divert the individuals.
schoolprogram operated by the center shall be under the supervi 3. The nature and duration of relocations or diversions that
sion of the department of public instruction and shall meet stagpecifiesthe locations of relocated or diverted individuals every
dardsprescribed by that agency year after home or community placement occurs, so as to keep
(3) Apmission. (a) Subject to patb), individuals undethe trackof the individuals on an ongoing basis.
ageof 22years shall be placed only at the central center for the 4. An accounting of the costs and savings under the Medical
developmentallydisabled unless theepartment authorizes theAssistanceprogram of relocations and diversions and the result
placemenbf the individual at the northern southern center for ing reduction in capacity for services of nursing homes, -inter
the developmentally disabled. mediatecare facilities fopersons with an intellectual disability
(b) An individual may be placed at transferred to a centerand centers for the developmentally disabled. The accounting
for the developmentally disabled for services under@ub) (d) shallinclude the per individual savings as wedl the collective
only after all of the following conditions are met: savingsof relocations and diversions.
1. The departmerdetermines that a licensed bed and other 5. The costs under the Medical Assistance prograadifirt
necessaryesources are available to provide servioghe indi istration,housing, and other servicésgluding nursing, personal

vidual. care,and physical therapy servicebat are associated with the
2. The department and the county of residence dhtlieid-  relocationsand diversions.
ual agree on a maximum dischardate for the individual. 6. The extent of Medical Assistance provided to relocated or

(4) TRANSFERORDISCHARGE. The transfer or dischge of any divertedindividuals that is in addition to Medical Assistance-pro
person who is placed icenter for the developmentally disabledvided to the individuals under 46.27 (1), 46.275 46.277 or
shallbe made subject to 51.35 46.278 as a family caréenefit under sg16.2805to 46.2895 or

(5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The underany other home-based or community-based program for
departmentnay impose on a county a progressive sugghar which the department has received a waiver ud@8dSC 1396n
servicesunder sub(1m) (d) that an individual receives after the(C).
maximumdischage date for the individual that was agreed upon 7. Staf turnover rates for nursing homes, intermediate care
undersub.(3) (b) 2. The surchaye is 10% of the amount paid forfacilities for persons with an intellectual disabilignd centers for
theindividual's services under 49.45during any part of the first the developmentally disabled in communitiesnhich an individ
6—-month period following the maximum dischge date, and ualrelocated or diverted from a nursing home, intermediate care
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facility for persons with an intellectual disabilityr center for the including standards for alcoholic treatment facilities under s.
developmentallydisabled currently resides. 51.45(8).

(10) RELOCATIONS FROM SOUTHERNCENTER. (a) The depaft I;issztor%/:SllS)fl c.21; 1973 c¢. 1981975 c. 43(.16; Stats. 1975 s. 51.09985
mentshall create a form on which a resident of the souttemter & >~ @

for the developmentally disableak, the resident’ guardian, may 51.10 Voluntary admission of adults. (1) With the

approvalof the treatment director of the treatment facility or the

. . ﬁirector’sdesignee, or in the case of a center for the developmen
southerncenter for the developmentally disabled andheir 5 gisabled, the director of the center or the diréstdesignee,

guardians. The department shall maintain the completed forit},jihe approval of the director of tgpropriate county depart

with the residens treatment records. S mentunder s51.420r 51.437 an adult desiring admission to an
(b) The department shall ensure that, if a resident is to be red@proved inpatient treatment facility may be admitted upon

catedfrom the southern center for the developmentally disableglpplication. This subsection applies ontg admissions made

membersof the center stafvho provide direct caréor the resi  througha county department unders4..420r 51.437or through
dentare consulted in developing a residerpiacement plan for the department.

theresident. - (2) With the approval of the director of the treatment facility
(c) If a resident of the southern center for the developmentadly the directois designee anthe director of the appropriate

disabledis relocated from the center after July 1, 2009a#art  countydepartment under §1.420r51.437 an adult may be veol

mentshall provide the residestguardian orif the resident is a untarily admitted to a state inpatient treatment facility

minor anddoes not have a guardian, the resideparent informa (3 \pluntary admission of adult alcoholics shall besiccord

tion regarding the process fappealing the decision to relocatencewith s.51.45 (10)

:jheeCirgiilgent and the process for filing a grievance regarding t e(4) The criteria for voluntary admission to an inpatient treat

History: 1975 c. 4301981 c. 201985 a. 2%s.1061t0 1064 3200 (561085 mentfacility shall be based on an evaluation that the applicant is
a.176 1991 a. 391993 a. 161995 a. 25.9145 (1)1997 a. 27164 1999 a. 92001 mentallyill or developmentally disabled, or is an alcoholicinrg
a. 16, 2003 a. 332005 a. 3862007 a. 1532009 a. 282011 a. 126260, dependentind that the person has the poterttiabenefit from
inpatientcare, treatment or therappn applicant is notequired
51.07 Outpatient services. (1) The department magstab  to meet a standard of dangerousness undr.20 (1) (a) 2to be
lish a system of outpatient clinic servicesainy institution oper eligible for the benefits of voluntary treatment programs. An

atedby the department. applicantmay be admitted for the purpose of making a diagnostic
(2) Itis the purpose of this section to: evaluation.
(a) Provide outpatient diagnostic and treatment services for(4m) (a) An adult who has an identified funding soutiat
patientsand their families. is.not. obtained through the county department and who meets the
(b) Offer precommitment and preadmission evaluations a§teriafor voluntary admission under su) or an adult whose
studies. admissions approved under sufd) or (2) and who meets the eri

(3) The department may provide outpatient services only {ﬁl’la for voluntary admission under s may be admitted to an

patientscontracted for with county departmentsder ss51.42 mg‘?tlent treatmerfacility if all of the following requirements are
and 51.437in accordance with €16.03 (18) except for those : - . . .
patientsvhomthe department finds to be nonresidents of this stae 1 A Physicianof the facility submits a signed request and cer
and persons receiving services under contracts undés.843 tifies in writing, before not less than 2 witnesses, that the physician
Thefull and actual cost less applicable collections of services cdipSadvised the patient in the presence of the witnessestaith
tractedfor with county departments undef4.420r51.437shall ~ and in writing of the persomitights under sul) and of the bere
be chaged to the respective courdgpartment under §1.420r fits and risks of treatment, the patientght to the least restrictive
51.437 The state shall provide the services requireg&ient form of treatment appropriate to the patientieeds and the
care only if no outpatient services are funded by the departm@ﬁpo_ns'b'“ty()f the facility to provide the patient with this treat
in the county or group of counties served by the respective coulitg"t:O" _ o
departmentinder s51.420r51.437 2. The person applies for admission in writing.
History: 1973 c. 90333 1975 c. 43G.19; 1985 a. 1761997 a. 271999 a. 9 (b) Any person admitted under pg) 1.who fails to indicate
adesire to leave thiacility but who refuses or is unable to sign
51.08 Milwaukee County Mental Health Complex. ~Any anapplication for admission is presumed to conseatifoission
countyhaving a population of 500,000 or more mayrsuant to andmay be held for up to 7 days as a voluntary patient.
s.46.17 establish and maintaacounty mental health complex. (c) On the first court day following admission under. (&1,
The county mental health complex shall be a hospital devotedif facility shall notifythe court assigned to exercise probate-juris
the detention and care of drug addicts, alcoholics, chiuatients gjiction for the county in which the facility is located of the admis
andmentally ill persons whose mental iliness is acute. Such h@gn. Within 24 hours aftereceiving this notice, excluding Satur
ics at thecounty mental health complex is subject to approval lifem to visit the facility ando determine if there has been com
thedepartment under §1.45 (8) The county mental health com pjiancewith this subsection. The guardian ad litem shall visit the
plex established pursuant to this section is subject to rules prompdtientwithin 48 hours, excluding Saturdays, Sundays and holi
gatedby the department concerning hospital standards. days,to ascertain whether the patient wishes a less restrictive form
o S BT, 1085 50T 0 SO 28 1OTLE ZLSTS o reament and, f so, shall assit the patient n obiaining the
1987a. 307 properassistance from the facilityThe guardian ad litem shall
inform the patient of all rights to which the patient is entitled under
51.09 County hospitals. Any county having population of this chapter
lessthan 500,000 may establish a hospital or facilities for the (d) If a patient admitted under p@) 1.has not signedeolun
detentionand care of mentally ill persons, alcoholics and drugry admission application withil days after admission, the
addicts;and in connection therewith a hospital or facility for thgatient,the guardian ad litem and the physici@ino signed the
careof cases dlicted with pulmonary tuberculosisCounty hos admissiorrequest shall appear before jhdge or a circuit court
pitals established pursuant to this sectionsalgectto rules pre commissionerassigned to exercise probate jurisdiction for the
mulgated by the departmentoncerning hospital standards.countyin which thefacility is located to determine whether the
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patientshall remain in the facilitgs a voluntary patient. If the facility shall notify the person specified in tloeem as soon as pos
judge or circuit courtcommissioner determines that the patierdible after the patient requests release.

desiredo leave the facilitythe facility shall dischge the patient.  History: 1975 c. 4301977 c. 354428 447, 1979 c. 3361985 a. 2%.3200 (56)

If the facility has reason to believe fhetient is eligible for com 1985139176 332 1987 a. 3661995 a. 2922001 a. 612005 a. 264387, 2007
mitmentunder s51.2Q the facility may initiate procedures for " sup.(s) (c) plainlyand unambiguously sets out the procedure for detaining-volun

involuntarycommitment_ tarily admittedpatients who seek release and who the treatment director deems dan

. L . . - erous. Dane County vStevenson L. 2009 WI App 84320 Ws. 2d 194768
(5) (a) At the time of admission to an inpatient facility th&l.w_%dzza og,ﬁgly Vol PP

individual being admitted shall be informed orally and in writing
of his or her right to leave upon submission of a written reques9.13  Admission of minors. (1) Abmission. (a) Except as
thestaf of the facility except when the direct_or or such personprovidedin par (c) and ss51.45 (2m)and51.47, theapplication
designediles a statement of engancy detention under51.15  for admission of a minor who is 14 years of agelder to an
with the court by the end of the next daywhich the court trars  approvedinpatient treatment facility for the primary purpose of
actsbusiness. treatmentfor alcoholismor drug abuse and the application for
(b) Writing materials for use in requesting disafeshall be admissionof a minor who is under 14 yeassage to an approved
available atll times to any voluntarily admitted individual, andnpatienttreatment facility for the primary purpose of treatment
shall be given tothe individual upon request. A copy of thefor mental illness, developmental disabiligfcoholism, or drug
patient'sand residers rights shalbe given to the individual at the abuseshallbe executed by a parent who has legal custody of the
time of admission. minor or the minots guardian. Any statement or conduct by a

(c) Any patient or resident voluntarily admitted to an inpatieffinor who isthe subject of an application for admission under this
treatmenfacility shall be dischaed on request, unless theat ~Paragraphindicating that the minodoes not agree to admission
mentdirector or the treatment directsrdesignee has reason td the facilityshall be noted on the face of the application and shall
believethat the patient or resident is dangerous in accordance ifhnoted in the petition required by si#).
astandard under §1.20 (1) (a) 2or (am) andfiles a statement  (b) The application for admission of a minor who is 14 years
of emegency detention under 51.15with the court by the end of age or older to an approved inpatient treatment facility for the
of the next day in which the court transacts business.patient primary purpose of treatmeffibtr mental illness or developmental
or resident shall be notified immediately when suctasement disability shall be executed by the minor and a parent who has
is to be filed. Prior to the filing of a statement, the patient or-reslegal custody ofthe minor or the minds guardian, except as pro
dentmaybe detained only long enough for the fstdthe facility vided in par(c) 1, excepthat,if the minor refuses to execute the
to evaluate the individua’condition and to file the statement ofapplication,a parent who has legal custody of thaor or the
emergencyetention. This time period may not exceed the endmiinor’'s guardianmay execute the application on the misor
the next day in which the court transacts business. Once a sthghalf.
mentis filed, a patient or resident may be detained as proiided (c) 1. If a minor 14 years of age or older wishes to be admitted
s.51.15 (1) The probable cause hearing required undet.20 to an approved inpatient treatment facility but a parent with legal
(7) shall be held within 72 houefter the request for discly@, custodyor the guardian refuses to execute the application for
excludingSaturdays, Sundays and legal holidays. admissionor cannot be found, or if there is no parent with legal

(6) A person against whom a petitifor involuntary commit  custody,the minor or a person acting on the misdsehalf may
ment has been filed under 5§1.15or 51.20 may agree to be petitionthe court assigned to exercise jurisdiction under 48:s.
admittedto an inpatient treatment facility under this section. Thend938in the county of residence of the parent or guardian for
courtmay permit the person to becomeoluntary patient or resi approvalof the admission. A copy of the petition and a notice of
dentpursuanto this section upon signing an application forvolhearingshall be served upon the parent or guardian at his or her
untaryadmission, if the director of the appropriate county depatast—-knownaddress. If, after a hearing, the court determines that
mentunder s51.420r 51.437and the director of the facility to the consent of the parent or guardiabéig unreasonably with
which the person will be admitted approve of the voluntary admiseld, that the parent or guardian cannot be found, or that there is
sion within 30 days of the admission. Except as provided in o parentwith legal custodyand that the admission is proper
51.20(8) (bg) or (bm), the court shall dismiss the proceedingsnderthe standards prescribed in s@) (d), the court shall
unders.51.2030 daysafter the persor’admission if the person approvethe minots admission without the consent of the parent
is still a voluntarypatient or resident or upon the disgeof the or guardian.
personby the treatment director of the facility or his or Hesig 2. If a minor under 14 years of age wishes to be admitted to
nee, if that occurs first. Fany person who is a voluntary patientin approved inpatient treatment facility buparent with legal
or resident under this subsection, actions required un8&r35 custodyor the guardiamannot be found, or if there is no parent
(5) shall be initiated within 14 days of admission. with legal custodythe minoror a person acting on the mitsor

(7) Thetreatment director of a facility may temporarily admibehalf may petition the court assigned to exercise jurisdiction
anindividual to an inpatierfiacility when there is reason to quesunderchs.48 and938in the county of residence of the parent or
tion the competency of such individual. The treatment directguardianfor approval of the admissio copy of the petition and
shallthen apply to the court for appointment of a guardian withanotice of hearing shall be served upon the parent or guardian at
48 hours of the time oddmission, exclusive of Saturdays, Sunhisor her last—-known address. [f, after a hearing, the court deter
daysand legal holidays. The individual may remain at the facilityinesthat the parent or guardian cannot be found or that there is
pendingappointment of a guardian. no parentwith legal custodyand that the admission is proper

(8) An adultfor whom, because of incompetenayguardian underthe standards prescribed in s@) (d), the court shall
of the person has been appointed in this state mayplbatarily ~approvethe minofs admission without the consent of the parent
admittedto an inpatient treatment facility if the guardian consen@$ guardian.
after the requirements of sutdm) (a) 1.are satisfied or if the 3. The court mayat the mindts request, temporarily approve
guardianandthe ward consent to the admission under this sectidghe admission under subtl. or2. pending hearing on the petition.

(9) Upon admission to an inpatient facilitthe facility shall If & hearing is held undsubd.1. or2., no review or hearing under
offer the patient orally and in writing the opportunity to executgub.(4) is required.
aninformed consent form underl.30 (2) requiring the facility (d) A minor against whom petition or statement has been
to notify the patiens parent, child or spouse or any other adult diled under s51.15 51.2Q or51.45 (12)or (13) may be admitted
the patients release. Ithe patient signs the consent form, thenderthis section. The court may permit the mitmbecome a
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patientunder thissection upon approval by the court of an applicais or her designee oin the case of a center for the developmen

tion executed under pgr), (b), or(c). The court shall then dis tally disabled, the director of the center or his or her designee, shall

missthe proceedings underl.1551.2Q or51.45 (12)or (13).  file a verified petition for review ofthe admission in the court

If a hearing is held under this subsection, no hearing und€dyubassignedto exercise jurisdiction under ch48 and 938 in the

is required. countyin which the facility is located. A copy of the application
(e) A minor may be admitted immediately upon the approvésr admission and adny relevant professional evaluations shall

of the application executed under.gaj) or (b) by the treatment beattached to the petition. Tipetition shall contain all of the fol

directorof the facility orhis or her designee,an the case of a cen lowing:

ter for the developmentally disabled, the director of the center or 1, The name, address and date of birth of the minor

his or her designe@nd, if the county department is to be responsi :

ble for thecost of the minds therapy and treatment, the directO(an 2. The names and addresses of the mrmrents or guard

of the appropriate county department undesis42or 51.437 ' L e, e

Admissionunder par(c) or (d) shall also be approved, within 14 __3: The facts substantiatinthe petitione's belief in the

daysof the minofs admission, byhe treatment director of the Minor's need for psychiatriservices, or services for developmen

facility or his or her designee, or in the case of a center for fgkdisability, alcoholism or drug abuse.

developmentallydisabled, the director of the centerhis or her 4. The facts substantiating the appropriateness of inpatient

designeeand, if the county department is to be responsible for ttreatmentn the inpatient treatment facility

cost of the minofs therapy and treatment, the director of the 5, The basis for the petitiorigropinion that inpatient care in

appropriatecounty department underl.42or 51.437 the facility is the least restrictive treatment consistent with the
(em) Approval under pafe) shall be based upon an informecheedsof the minor

professionabpinion that the minor is in need of psychiatric-ser g, Notationof any statement made or conduct demonstrated

vicesor services for developmental disabjligcoholism, or drug py the minor in the presence of the director orfsththe facility

abusethat the treatment facility f#frs inpatient therapy or treat ngjcating that inpatient treatment is against thishes of the
mentthat is appropriate for the miriemeeds, and that inpatientynor.

carein the facility is the least restrictive therapy or treatment con . . . .
sistentwith the minofs needs. In the case of a minor who is being. (b) If hardship wouldbtherwise occur and if the best interests
the minor would be served therellyecourt may on its own

admittedfor the primary purpose of treatment for alcoholism ; : . :
drugabuse, approval shall also be based on the results of an ﬁ&%ﬂon or on the motion of any interested pargmove the peti

hol or other drugabuse assessment that conforms to the crite %n to the court a55|gne_d to exercise jurisdiction undsy_48 and
specifiedin s.938.547 (4) 8 of the county of reS|.d.ence of the pare.nt or guardlan.. .

(3) NOTICEOFRIGHTS. (am) Prior to admission if possible, or_ (€) A copy of the petition shall be provided by the petitioner
assoon thereafter as possible, the minor vehadmitted under to the minor and, _|f avallabld,'us or her parents or guardian within
sub. (1) (a) or (b) and the minds parent or guardian shall be® days after admission.
informedby the director of the facility dis or her designee, both  (d) Within 5 days after the filing of the petition, the court
orally and inwriting, in easily understandable language, of thassignedo exercise jurisdiction under ch3 and938 shall deter
review procedure in sul§4), including the standarde be applied mine,based on the allegations of the petition and accompanying
by the court and the possible dispositions; the minoght to an documentswhether there is a prima facie showing thatrttieor
independengvaluation, if ordered bthe court; the minos right is in need of psychiatric services, or services for developmental
to be informed about how to contact the sgatgection and advo disability, alcoholism, or drug abuse, whether the treatment facil
cacyagency designated undeb$.62 (2) (a)the right under sub. ity offers inpatient therapy or treatment that is appropriateeto
(4) (d) to ahearing upon request under s@#; the minots right minor’s needs; whether inpatient care in the treatment facility is
to appointed counsel as provided in S4b.(d)if a hearing is held; theleast restrictive therapy or treatment consistent with the needs
for a minor other than a minor specified under. (i@ the right of the minor; and, if the minor is 14 years of age or olderhasd
of the minor or parent or guardian to requiastminots dischage beenadmitted to the treatment facility for the primary purpose of
asprovided in or limited by sul{7) (b);, and the minds right to  treatmentfor mental iliness or developmental disabjlighether
a hearing to determine continued appropriateness of the adngifs admission was made under an application executed by the
sionas provided in sulf7) (c). minor and the minds parent or guardian. If such a showisg

(b) Prior to or at admission, a minavho is voluntarily made,the court shall permit admission. tife court is unable to
admittedunder sub(1) (c) 1.or 2., and the minds parent or makethose determinations based on the petition and accompany
guardian,if available, shall bénformed by the director or his or ing documents, the court may dismiss the petition as provided in
herdesignee, both orally and in writinig, easily understandable par. (h); order additional information, including an independent
languagepf the minots right to request disclger and to be dis evaluationo be produced as necessary for the court to make those
chargedwithin 48 hours of the request, as provided under(§)b. determinationswithin 7 days, exclusive of weekends and legal
(b), if no statement is filed for emgency detention or if no peti holidays,after admission or application for admission, whichever
tion is filed for emegency commitment, involuntargommit  is sooner; or hold earing within 7 days, exclusive of weekends
ment,or protective placement, and tenor's right to consent to andlegal holidays, after admission or application for admission,
or refuse treatment as provided irb3.61 (6) whicheveris sooner If a notation of the minés unwillingness

(d) A copy of the patierg’rights established in51.61shall appearson the face of the petitionf, the admission was made
be given and explained tthe minor and the mint parent or underan application executed by the mirgoparent oguardian
guardianat the time of admissidoy the director of the facility or despitethe minots refusal, or if a hearing has been requested by
suchpersons designee. the minor or by the minds counsel, parent, or guardian, the court

(e) Writing materials for use in requestinghearing or dis shall order an independent evaluation of the minor and hold
chargeunder this section shall be maaleilable to minors at all hearingto review the admission, within 7 days, exclusive of week
timesby every inpatient treatment facility'he stefof eachsuch endsand legal holidays, after admission or application for admis
facility shall assist minors in preparing and submitting requesiion, whichever is sooneand shall appoint counsel to represent
for dischage or hearing. the minor if the minor isunrepresented. If the court considers it

(4) Review PROCEDURE. (&) Wthin 3 daysafter the admission necessarythe court shall also appoint a guardian ad litem to repre
of a minor under sulfl), or within 3days after an application is senttheminor. The minor shall be informed about how to contact
executedor admission of the minpwhichever occurs first, the the state protection and advocacy agency designated under s.
treatmendirector of the facility to which the minor is admitted 051.62(2) (a)
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(e) Notice of thehearing under this subsection shall be-pro (5) ArrPeEAL. Any person who is aggrieved by a determination
vided by the court by certified mail to the mingéine minots par  or order under this section and who is directlfieeted thereby
entsor guardian, the mint® counsel and guardian ad litem if anymay appeal to the court of appeals unde309.30
the petitioner and anytherinterested party at least 96 hours prior (6) SHorT-TERMADMISSIONS. (2) 1. Subject to subd. or 3.,
to the time of hearing. asapplicable, a minor may be admitted to an inpatierstment

(f) The rules of evidenci civil actions shall apply to any facility without review under sul§4) of the application, for diag
hearingunder this section. A record shall be maintained of tm®sisand evaluatioror for dental, medical, or psychiatric ser
entireproceedings. The record shall include findings of fact amites, for a period not to exceed 12 day$he application for
conclusionsof law. Findings shall be based on a clear and coshort-termadmission of a minor shall be execubscthe minois
vincing standard of proof. parentwith legal custody of the minor or the mir@iguardian,

(0) If the court finds, under a hearing under. gay, that the unlesssub.(1) (c) applies.

minor is in need of psychiatriservices or services for develop 2. If the minor is 14 years of age or older and is bamgitted
mentaldisability, alcoholism, or drug abuse in an inpatient facilfor the primary purpose afiagnosis, evaluation, or services for
ity, that the inpatient facility to which the minor is admitteféf mentaliliness or developmental disabilitheapplication shall be
therapyor treatment that is appropriate for the mingreeds and executeddy the minots parent or guardian and the minexcept
thatis the least restrictive therapy or treatment consistent with tiht, if the minor refuses to execute the application, the parent or
minor’s needs, the court shall permit admissitirihe court finds the guardian may execute the application. Admission under this
thatthe therapy or treatmeint the inpatient facility to which the subdivisionof a minor who refuses to execute the applicaion
minor is admitted is not appropriate or is not the leastrictive reviewableunder sub(4) (d). If a review is requested or required,
therapyor treatment consistent with the miisoneeds, the court thetreatment director of the facility to which thenor is admitted
may order placement ior transfer to another more appropriate oor his or her designee,dn the case of a center for the develop
lessrestrictive inpatient facilityif the placement or transfer is firstmentallydisabled, the director of the center or his or her designee
approvedy all of the following, except that placement in or transhallfile a verified petition for review of the admission on behalf
fer to a center for the developmentally disabled shall first lné the minor
approvedby all of the following and the department: 3. A minor may not be readmitted &m inpatient treatment

1. For the primanypurpose of treatment for mental iliness ofacility for psychiatric services under this paragraph within 120
developmentatlisability, any of the following, as applicable:  daysof a previous admission under this paragraph.

a. For a minor who is under 14 years of age, a parent who hagb) The application shall be reviewed by the treatment director
legal custody of the minor or the mirisrguardian. of the facility or in the case of a center for the developmentally
b. For a minor who is 14 years of age or oldlee minor and disabledby the directgrand shall be accepted orifihe director
aparent who has legal custody of the minor or the nrgward ~ determinesthat the admission constitutes the least restrictive
ian, except that, if the minor refuses approval, a parent who HB§ansof obtaining adequate diagnosis and evaluation of the
legal custody of the minor or the mir®iguardian may provide Minor or adequate provision of medical, dental or psychiatric ser

approvalon the mino's behalf. vices.
c. For a minor admitted under suy) (c) 1.or 2., the minor (c) Atthe end of the 12-day peridtie minor shall be released
2. The treatment director of the facility his or her designee. unlessan application has been filed for admission under(4pb.
. . a statement has been filed famegency detention; or a petition
3. The director of th@ppropriate county department under

. . . $ n filed for emeren mmitment, involuntagommi
51.420r51.437if the county department is te responsible for asbeen filed ore ¢y commitment, involuntagommit
. ment, or protective placement.
the cost of the minds therapy or treatment.

. - . (7) DISCHARGE OR CONTINUED APPROPRIATENESSOF ADMIS-
do(ohrzelfotp'ﬁ\g(i‘léqlto(ﬁisg not permit admission under(ggrit shall g\ * 3) If a minoris admitted to an inpatient treatment facility

S . o ~ while under 14 years of age, and if upon reaching age 1sesih
1. Dismiss the petition and order thpplication for admis  of further inpatient care and treatment primarily for mental iliness
siondenied and the minor released. or developmental disabilitythe director of the facility shall

2. Order the petition to be treated as a petition for involuntargquesthe minor and the mints parent or guardian to execute
commitmentand refeiit to the court where the review under thisan application for admission. If the minor refuses, the ménor
sectionwas held, or if it was not held in the county of lege  parentor guardian may execute the applicatmnthe minos
denceof the subject individuad'parent or guardian and hardshigbehalf. Such an application may be executed wigrdays prior
would otherwise occur and if the best interests of the subjeet inth a minots 14thbirthday If the application is executed, a petition
vidual would be served therepip the court assigned to exercisdor review shall be filed in the manner prescribed in gdh.
jurisdiction under chs48 and938in such countyfor a hearing unlesssuch a review has bebeld within the last 120 days. If the
unders.51.200r51.45 (13) applicationis not executed by the tinoé the minots 14th birth

3. If the minor is 14 years of age or older and appears to @@y, the minor shall be dischged unless a petition or statement
developmentallydisabled, proceed ithe manner provided in s. is filed for emegency detention, emgency commitmeninvol-
51.67to determine whether the minor should receive protectivdtarycommitment, or protective placement by the end ohéhe
placementor protective services, except that a minor shall nggyin which the court transacts business.
havea temporary guardian appointed if he or she has a parent oftb) 1. Any minor whas voluntarily admitted under sufi)
guardian. (c) 1. or 2., may request dischge in writing.

4. If there is a reason to believe the minor is in need of protec 2. For a minor 14 years of age or older who is admitted under
tion or services under 48.130r 938.13or the minor is an expec sub.(1) (a)or(b) for the primary purpose of treatment for alcehol
tantmother of an unborn child in need of protection or servicésm or drug abuse or a minor under 14 years of age who is admitted
unders.48.133 dismiss the petition and authorize the filing of aindersub.(1) (a)or (b) for the primary purposef treatment for
petition under s48.25 (3)or 938.25 (3) The court may release mental illness, developmental disabilifyalcoholism, or drug
the minor or may order that the minor be taken and held in custaalyusethe parent or guardian of the minor may request digghar
unders.48.19 (1) (c)or (cm)or938.19 (1) (c) in writing.

(i) Approval of an admission under this subsection daés 3. For a minor 14 years of age or older who is admitted under
constitutea finding of mental iliness, developmenthsability  sub.(1) (a)or (b) for the primary purpose of treatment for mental
alcoholismor drug dependency illnessor developmental disabilitghe minor and the min@ par
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entor guardian may request disap@in writing. If the parent or 1. The name, address and birth date of the minor
guardianof the minor refuses to request disgigsand if the direc 2. The name and address of the parent or guardian of the
tor of the facility to which the minor is admitted or his or her designinor.

neeavers, in writing, that the minor is in need of psychiatrie ser 3 The facts substantiating the petitiosebelief thatthe

vicesor services for developmental disabilitiat the facilitys inor needs, or does not need, outpatient mental health treatment.
therapyor treatment isppropriate to the mintr needs, and that 4. Any available information which substantiates the appro

inpatient care in the treatment facilitytie least restrictive ther priatenes®f the particular treatment sought for the minor and that

apy or treatment consistent with the needs of the mtherminor ; - i
: : the particular treatment sought is the least restrictive treatment
may not be dischged under this paragraph. consistenwith the needs of the minor

4. Upon receipt of any form of written request for disglear () Any professional evaluations relevamder par(b) 3.or

from a minor specified under subd. or 3., the director othe o / ;
facility in which the minor is admitted shall immediately notify4' shall be attached to the petition filed under this subsection.

the minor's parent or guardian, if available. (d) The court which appointed the mental health revidiveasf
5. A minor specified in sub,d. aminor specified in sub@ shallensure that necessary assistance is provided to the petitioner

whoseparent or guardian requests disgeam writing, and a in the preparation of the petiti_on u_nder this supsection.
minor specified in subd3. who requests and whose parent or, (&) The mental health reviewfafer shall notify the county
guardianrequestslischage in writing shall be dischged within departmentnder s51.420r51.4370f the contents of any petition
48 hours after submission of the requesilusive of Saturdays, received by the mental health revieviiagr under thisubsection.
Sundaysand legal holidays, unlessatition or statement is filed | "€ county departmeninder s51.42or 51.437may; following

for emegency detention, emgency commitment, involuntary review of the petition contents, makecommendations to the
commitment.or protectivé placement. ' mentalhealth review dicer as to the need for and appropriateness

(c) Any minor who is admitted under this section, other thaaﬂndavaﬂapﬂny of treatment. .

aminorto which par(b) 1.applies, who is not dischged under () If prior to a hearing under pdg) the minor requests and

par.(b) may submit a written request to the courtddrearing to the mental healtlieview oficer determines that the best interests
) Hgthe minor would be served, a petition may be filed for court

determinethe continued appropriateness of the admission. If the* . . ;
directoror staf of the inpatient treatment facility to whichvnor rtr‘iZ)\;:ewunder sub(4) without further review under this subsec

describedn this paragraph is admitted observes conduct by t . . » )
minor that demonstrates an unwillingness to remain diitity, (9) Within 21 days after the filing of a petition under thig
including a written expression of opinion or unauthorizegection,the mental health reviewfafer shall hold a hearing on
absencethe director shall fila written request with the court totherefusal or inability othe minofs parent or guardian to provide
determinethe continued appropriateness of the admission. iaformedconsent for outpatient treatment ortbe provision of
requesthat is made personally yminor under this paragraphinformed consent by the parent or guardian despitentireors
shallbe signed by the minor but need not be written or compod&dusal. The mental health reviewfafer shall provide notice of
by the minor A request for a hearing under this paragraph thattiie date, time and place of the hearing tortireor and, if avai
receivedby staf or the director of the facility in which the minor able, the minds parenbr guardian at least 96 hours prior to the
is admitted shall be filed with the court by the directBhe court hearing.
shall order a hearing as provided in Si4b.(d) uponrequest if no (h) If following the hearing under pdg) and after taking into
hearingconcerning the minés admission has been held withinconsideratiorthe recommendations, if argf the county depart
120days before court receipt of thequest. If a hearing is held,mentunder s51.42 or 51.437made under pafe), the mental
the court shall holdhe hearing within 14 days after receipt of théealth review dfcer finds all of the following, he or she shall
requestunless the parties agree to a longer period. Aftéreéhe issuea written order that, notwithstanding the writterfpormed
ing, the court shall dispose of the matter in the manner provideghsentequirement of £1.61 (6) the written, informedonsent
in sub.(4) (h). of the minots parent or guardian, if the parengoiardian is refus
History: 1977 c. 4281979 c. 3%.91; 1979 c. 300331 1981 c. 741985 a. 29  ing or unable to provide consent, is not required for outpatient
%&1534743-2%%57129? 2 772251997 a. 2735, 202, 2001 2. 16104 2003 2. 326 mentalhealth treatment for the minor, dfrthe parent or guardian
Due process rights of a minor child whose parents or guardians seek admissioﬂrowdedmformed consent despite the mlhD.rEfusal' th? outpa
thechild are discussed. ParhamivR.442 U.S. 5841979). See also Secretary of tient mental health treatment for the minor is appropriate:
Public Welfare v Institutionalized Juvenileg42 U.S. 6401979). 1. The informed consent of the parenmlardian is unrea

51.14 Review of outpatient mental health treatment of sonablywithheld or theefusal of the minor to provide informed

- ) . consentis unreasonable.
minors aged 14 or older. (1) DeriNniTIONS. In this section, > The minor is in need of treatment
“outpatientmental health treatment” means treatment and social < . o . .
servicesfor mental illnessexcept 24-hour care, treatment, and 3- The particular treatment sought is appropriate for the minor
custodythat is provided by a treatment facility andis the least restrictive treatment avallabl_e. _

(2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to 4. The proposed treatment is in the best interests of the.minor
exercisgurisdiction under chsi8 and938 shall designate men (i) The findings under pafh) andthereasons supporting each
tal health review dfcer to review petitions filed under sut8).  finding shall be in writing.

(3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (a) A minor ()) The mental health reviewffer shall notify the minor and
14 years of age or older or a person acting on behalf of the miiftg minofs parenor guardian, if available, of the right to judicial
may petition the mental health reviewfioer in the county in reviewunder sub(4).
which the minots parent or guardian has residence for a review (k) No person mape a mental health reviewfiokr in a pre
of a refusal or inability of the mingrparent or guardian to provide ceedingunder thissection if he or she has provided treatment or
the informed consent for outpatient mental health treatmesgrvices to the minor who is the subject of the proceeding.
requiredunder s51.61 (6) For a minor on whose behalf consent (4) JupiciaL Review. (a) Within 21 days after the issuance of
for outpatient treatment was provided by the misigarent or the order by the mental health reviewficér under sub(3) or if
guardiandespite the minds refusal, the treatment directortbé  syp.(3) (f) applies, the minor or a persanting on behalf of the
outpatientfacility shall file a petition for review of the informed minor may petition a court assigned to exercise jurisdiction under

consent on behalf of the minor chs.48 and938in the county of residence of the mitparent
(b) A petition filed under this subsection shall contain all of ther guardian for a review of the refusal or inability of the mor
following: parentor guardian to provide the informednsent for outpatient
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mentalhealth treatment required undeb$.61(6) or for a review 2. A substantial probability of physical harm to other persons
of the provision ofinformed consent by the parent or guardiaas manifested byevidence of recent homicidal or other violent
despitethe minots refusal. behavioron his or her part, or by evidence that othergpéreed

(b) Thepetition in par(a) shall conform to the requirementsin reasonable fear of violebehavior and serious physical harm
set forth in sub.(3) (b). If the minor has refused to provideto them, as evidenced by a recent overt act, attempt or thidmt to
informedconsent, a notation of this fact shall be made ofettes  seriousphysical harm on his or her part.
of the petition. 3. A substantial probability of physical impairmentimjury

(c) If a notation of a minds refusal to provide informezbn  to himself or herself due to impaired judgment, as manifested by
sentto outpatienmental health treatment appears on the petitioayidenceof a recent act or omission. The probability of physical
the court shall, at least 7 days prior to the time scheduled for fingpairmentor injury is not substantial under this subdivisibn
hearing,appoint counsel to represent the minor if the misor reasonablg@rovision for the individua protection is available in
unrepresentedlf the minofs parent or guardian has refused tthe community and there is a reasonable probability that the indi
provide informed consent and the minix unrepresented, the vidual will avail himself or herself of these servicesiorthe case
courtshallappoint counsel to represent the mjiiforequested by of a minor if the individual is appropriate for services or place
the minor or determined by the court to be in the best interestsmaéntunder s48.13 (4)or(11) or938.13 (4) Food, shelter or other

the minor. careprovided to an individualvho is substantially incapable of
(d) The court shall hold a hearing thre petition within 21 days obtainingthe care for himself or herself, by any person other than
afterfiling of the petition. a treatmenftfacility, does not constitute reasonable provision for

vided by the court by certified mail, at least 96 hours prior to tHgibdivision.

hearing,to the minorthe minots parent or guardian, timeinor's 4. Behavior manifested by recent act or omission that, due
counselandguardian ad litem, if anyand any other interestedto mental illness or drug dependeniog orshe is unable to satisfy
party known to the court. basic needs for nourishment, medical cahelter or safety with

(f) The rules of evidencim civil actions shall apply to any outprompt and adequate treatment so that a substarulzbit
hearingunder this section. A recorihcluding written findings ity existsthat death, serious physical injurserious physical
of fact and conclusions of lawhall be maintained of the entiredebilitation, or serious physical disease will imminently ensue
proceedings.Findings shall be based on evidence that is,clafr unlessthe individual receives prompt and adequate treatfoent
isfactoryand convincing. this mental illness or drugependencyNo substantial probability

(g) After the hearing under thisibsection, the court shall issue?f harm under this subdivision existsréasonable provision for
awritten order statinghat, notwithstanding the written, informedtheindividual’s treatment and protection is available in the-com
consent requirement of 51.61 (6) the written, informeatonsent Munity and there is aeasonable probability that the individual
of the parent or guardian, if the parent or guardian refuses owid ava}ll himself or_herself of these services, if the individual may
unable to provide consent, is not requireddatpatientmental e provided protective placement or protectsesvices under ch.
healthtreatment for the minor dhat, if the parent or guardian pro 55, or, in the case of a mingif the individual is appropriate for
videdinformed consent despite the mitsorefusal, the outpatient Servicesor placement under 48.13 (4)or(11) or938.13 (4) The

mentalhealth treatment for the minor is appropridt¢he court individual’s status as a minor does not automatically establish
finds all of the following: substantialprobability of death, serious physical injuserious

1. The informed consent is unreasonably withheld. physical debilitation or serious diseasmder this subdivision.

2. The minor is in need of treatment. Food,shelter or other care provided to an individual who is sub
. . . . stantiallyincapable of providing the cafer himself or herself, by

3. The particular treatment sought is appropriate for the mingfy herson other than a treatment fagjlitpes not constitute rea

andis the least restrictive treatment available. . sonableprovision for the individua$ treatment or protection
4, The treatment is in the best interests of the minor availablein the Community under this subdivision.

(5) ApPEAL. Any person who is aggrieved by a determination (p) The oficer’s or other persos’belief shall be based on any
or order under sulf4) and who is directly &cted by the deter of the following:
mination or order may appedb the court of appeals under s. 1. A specific recent overt act or attemptthreat to act or
809.30 omissionby theindividual which is observed by thefioér or per
(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A ¢
finding or order under this section does not constitute a finafing 2. A specific recent overt act or attemmtthreat to act or

mentalillness. omissionby the individual which is reliably reported to théicdér

(7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. The depaft o1 harson by any other person, including any probation, extended
¥ pervisionand parole agent authorized by the department of
correctiongto exercise control and supervision ov@rabationer
paroleeor person on extended supervision.

(2) FaciLiTiES FORDETENTION. The law enforcementfider or

NOTE: 1987 Wis. Act 367, thé_lt created th_is section, contains a fatory note otherperson authorized to take a child into Custody undet&h.
andan explanaory note following the section. or to take a juvenile into custody under 888 shall transport the
individual, or cause him or her to be transported, for detention, if
the county departmerntf community programs in the county in
Which the individual was taken into custody approtiesneed for

B - : : detention,and for evaluation, diagnosis, and treatment if per
underch.938 may take an individual into custody if thdioér or : : it
personhas cause to believe that the individual is mentally ill, @'tted under §Ub(8) .to gny of the following facilities:
drugdependent, or is developmentally disabled, thatithe indi (&) A hospital which isapproved by the department as a deten
vidual evidences any of the following: tion facility or undercontract with a county department under s.

1. A substantial probability of physical harm to himself oP+-420r 51.437 or an approved public treatment facility;
herselfas manifested by evidence of recent threats of or attemptgl) A center for the developmentally disabled;
at suicide or serious bodily harm. (c) A state treatment facility; or

officersin each countypost the list on thdepartmensg Web site,
andupdate the list as necessary
History: 1987 a. 3671995 a. 771997 a.27. 2003 a. 3262005 a. 4442009 a.
76.

51.15 Emergency detention. (1) BASISFORDETENTION. (&)
A law enforcement fiter or other person authorized to take
child into custody under c48 or to take a juvenile intoustody
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(d) An approved private treatment facilitithe facility agrees (6) RELEASE. If the individual is released, the treatment direc

to detain the individual. tor or his or her designeepon the individua$ request, shall
(3) Custopy. Upon arrival at the facilitythe individual is arrangefor the individuals transportation to the locality where he
deemedo be in the custody of the facility or she was taken into custody
(4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (@) In coun (7) INTERCOUNTYAGREEMENTS. Counties may enter intmn

tieshaving a population of 500,000 or more, the law enforcemdractswhereby one county agreesdonduct commitment hear
officer or other person authorized to take a child into custodygs for individuals who are detained in that county but who are
underch.48 or to take a juvenile into custody under @88shall takeninto custody under this section in another cauftych con
sign a statement of emggncy detention which shall providetractsshall include provisions for reimbursement to the county of
detailed specific information concerning the recent ovact, detentionfor all reasonable direct and auxiliary costs of commit
attempt,or threat to act asmission on which the belief under submentproceedings conducted under this sectioths51.20by the
(1) is based and the names of the persons observing or reportisgnty of detention concerning individuals taken into custody
therecent overt act, attempt, or threat to act or omission. The lgw other county and shall include provisions to cover the cost of
enforcemenbfficer or other person is not required to desiginate any voluntary or involuntary services provided under this chapter
the statement whether the subject individuahisntally ill, devel  to the subject individual asrasult of proceedings or conditional
opmentally disabled, or drug dependent, but shall allege that hg@spensionof proceedings resulting from the notification of
shehas cause to believe that the individual evidences one or m@égention. Where there is such a contract binding toenty
of these_condmons. The law e_nforcemerﬁlk:e’r or other person wherethe individual is taken into custody and the coumhere
shalldeliver, or cause to be delivered, the statement to the det@fe individual isdetained, the statements of detention specified in
tion facility upon the delivery of the individual to it. subs(4) and(5) and the notification specified in su#) shall be

(b) Upon delivery of the individual, the treatment director dfled with the court having probate jurisdiction in the county of
thefacility, or his or her designee, shall determine withim@drs detentionunless the subject individual requests that the preceed
whetherthe individual shall be detained, or shall be detaineghgsbe held in the county in which the individual is taken inte cus
evaluated,diagnosed and treated, if evaluation, diagnosis augg g
treatmentare permitted undesub.(8), and shall either release the
individual or detain him or her for a period not to exceed 72 houyys,
afterdelivery of the individual, exclusive of Saturdays, Sundax
andlegal holidays. If the treatment diregtor his or her designee,
determinesthat the individual is not eligible for commitment
unders.51.20 (1) (a)the treatment director shall release the-ind
vidual immediately unless otherwise authorized by laW the
individual is detained, the treatment directoris or her designee

(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi

ual is detained under this section, tfieector and st&bf the
F’eatmenifacility may evaluate, diagnose and treat the individual
during detention, if the individual consents. The individual has a
right to refuse medication and treatment as providedsmh.61 (1)

kg) and(h). Theindividual shall be advised of that right by the
directorof the facility or his or her designee, and a report of any

may supplement in writing the statement filed by the &orce e_valuationand diagno_siand of all treatment provided shall be
mentofficer or other person, and shall designate whether the silId PY that person with the court. _ o
jectindividual is believed tde mentally ill, developmentally dis ~ (9) NOTICEOFRIGHTS. At the time of detention the individual
abledor drug dependent, ifo designation was made by the lavghallbe informed by the director of the facility or such person’
enforcemenbfficer or other person. The director or designee maglgsigneeboth orally and in writing, of his or her right to contact
also include other specific information concerning his or hegnattorney and a member of his or her immediate fathityright
belief that the individual meets tistandard for commitment. Theto have an attorney provided@iblic expense, as provided under
treatment director or designee shall theomptlyfile the original s.51.6Q and the right to remain silent and that the individual’
statementogether with any supplemental statement and netificatatementsnay be used as a basis for commitment. The individual
tion of detention with the court having probate jurisdictiothia shallalso be provided with a copy of the statement of gerery
countyin which the individual was taken into custodihe filing detention.

of the statement and notification has the sarfezteés a petition  (10) VoLunTaRY PaTIENTS. If an individual has been admitted

for commitment under $1.2Q to an approved treatment facility unde4.100r51.13 or has

(5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hav  beenotherwise admitted to such facilithetreatment director or
ing a population of less than 500,000, the law enforceoflicgr  his or her designee, if conditiorexist for taking the individual
or other person authorized take a child into custody under ch.into custody under sulfl), may sign astatement of emgency
48 or to take a juvenile into custody under 888 shall sign a detentionand may detain, or detain, evaluate, diagnose and treat
statemenbf emegency detention that shall provide detailed-spehe individual as provided in this section. In such case, the-treat
cific information concerning the recent overt act, attempt, @fentdirector shall undertake all responsibilities thatramired
threatto act or omission on which the belief under glipis based of g law enforcement fi€er under this section. Theeatment
andthe names of persons observing or reporting the recent o\gféctor shall promptly file the statement with the court having

act, attempt, or threat tact or omission. The law enforcementyropatejurisdiction in the county of detention peovided in this
officer or other person is not required to designate in the statemggttion.

‘é".heg;eéthe ;ubje(;:t |nd|a/|dualbls mﬁr}lta"ﬁ’ |Itjevk?IopmehntakI]Iy (11) LiaBiLTY. Any individual who acts in accordance with
c;sl?sa% B%rlie\sg%ha(ta?k?:in%ri]\t/’idul{atl zv%egcgg%; € Cg;‘tﬁeszs this section, including making determination that an individual
conditions. The statement &fmegency detention shall be filed hasor does not have mental illness or evidences or does Rot evi

by the oficer or other person with the detention facility at the tim&d€ncea substantial probability of harm under si).() 1, 2., 3.
of admission, and with the court immediately thereaffre fi- or 4., is not liable forany actions taken in good faith. The good

ing of the statement has the sanfeafas a petition for commit fith Of the actor shall be presumed in any civil action. Whoever
mentunder s51.2Q When, upon the advice of the treatmsaf, assertghat the individual who acts in accordance with this section
the director of a facility specified in suk2) determines that the has not acted in good faith has the burden of proving that assertion
groundsfor detention no longeexist, he or she shall discharthe PY evidence that is cleasatisfactory and convincing.

individual detained under this section. Unless a hearing is held(11g) OTHER LIABILITY. Subsectiorf11) applies to alirector
unders. 51.20 (7)or 55.135 the subject individual may not beof a facility, as specified in sul§2), or his or her designee, who
detainedby the law enforcementfider or other person and theundera court order evaluates, diagnoses or treats an individual
facility for more than a total of 72 hours, exclusive of Saturdayshois confined in a jail, if the individual consents to thalua
Sundaysand legal holidays. tion, diagnosis or treatment.
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(11m) TraINING. Law enforcemenagencies shall designateexhibitedrecent homicidal or other violent behaviocommitted

atleast one dicer authorized to take an individual into custody recent overt act, attempt or threat to do serious physical harm.
under this section who shall attend the in—service training on ¢. Evidences such impaired judgment, manifested b.y evi
emergencydetention and emgency protective placement prece denceof a pattern of recent acts or omissions, that there is-a sub
duresoffered by a county department of community programgantialprobability of physical impairment or injury to himself or
unders.51.42 (3) (ar) 4d, if the county department of communityherself. The probability of physical impairment or injury is not
programs serving the law enforcement agerscyurisdiction  sypstantialunder this subd?. c. if reasonable provision for the
offersan in—service training program. subjectindividual’'s protection is available in the community and
(12) PenaLTY. Whoever signs a statement under €djp.(5) thereis a reasonable probability that the individual will avail-him
or (10) knowing the information containdtierein to be false is self or herself of these services, if the individual may be provided
guilty of a Class H felony protectiveplacement or protective services underséhor, in the
19|;i7$t0r3¥(:36139§;151cé ;gsolzg 553%29% 197495 ;.13323007 %%323213337& lgg caseof a minoy, if the individual is appropriate for services or
a. : a. 56s.259 a. a. a. ;

283 2001 a. 16:5.196600 1966 4034zbto 403420 4041di04041g 2001 a 109; Placementnder s48.13 (4)or (11) or 938.13 (4) Thesubject
2005a. 264 2007 a. 202009 a. 28 individual's status as a minor does not automatically establish a
A mental healtiworker did not have immunity under subilfor actions regard ~ Substantiaprobability of physical impairment or injury under this

ing a person already in custody and not taken into custody under ayeanyedeten i indivi
tion. Kell v. Raemisch190 Wis. 2d 754528 N.W2d 13(Ct. App. 1994). SL;]bd.'z' C'b Food, l.lc,helter orb%t(hebr care prrc])wded to ar:‘. |nd|\|/|dual
Thetime limits established by this section are triggemben a person taken into WNO IS substantially incapablef obtaining the care for himself or
custodyunder this section is transported to any of the facilities designated by sub. k@rself,by a person other than a treatment facitityes not consti
irrespectiveof whether the facility is one specifically chosen by the countyhier e H indivi i
receiptof persons taken into custody under this section. Milwaukee Countyt\lilte.reasgnable pI’OVISIO_n for tmjb]?Ct individuab protection
DeloresM. 217 Wis. 2d 69577 N.W2d 371(Ct. App. 1998)96-2508 availablein the community under this suldl.c.
Thecommunity caretaker exception that allows polideefs to make a warrant d. Evidences behavior manifested by reGais or omissions
lessentry into a home when engaging in an activity that is unrelated to criminal actj ¥ . X . .
ity and is for the public good applies to police activity undertaken pursuant to this t, dUQ to mental |"ne.551 he or she is unableatisfy b§SIC needs
tion. State v Horngren,2000 W1 App 177238 Ws. 2d 347617 N.w2d 508  for nourishment, medical care, shelter or safety without prompt
9972065 . __andadequate treatment so that a substantial probability exists that
Sub.(10) is not ambiguous and cannot reasonably be construed to authorize the . . T . . et
continueddetention of an involuntarily admitted individual based on a treatme a}th,serlogs physwal Injuryserious physical deblhtatIO!’l, or
?Arector’sstgtemeﬁt g)lf emgency de_:tentloAr\wI tvr\‘/hen r}he lgdlzli%tial hfad ngt bwﬁlemt seriousphysical disease will imminently ensue unless the individ
e required probableause hearing. ough sub. refers to “voluntar ; ; ;
patients”in its title, “otherwise admitted” in sub. (10) is not restricted to the admissi%ﬁal receives _prompt an.c! adeqUHEﬁtment for this memal. |Ilne_ss.
of voluntary patients and encompasses involuntary admissions. Alttaihghwise o substantial probability of haremder this subd. d.exists if
admitted”applies to involuntarypatients, it does not necessarily follow that the ternreasonablgrovision for the individua$ treatment and protection
includesinvoluntary patients who have been detaibegiond 72 hours without a ; : : ; ; o
probablecause hearing under s. 51.20 (7) (a). Dane Cautevenson L. 2009 IS ava"a_ble_m the co_mmun_lty_and there is a reasonable probablllty
WI App 84 320 Wis. 2d 194768 N.W2d 223 08-1281 thatthe individual will avail himself or herself of these services,
By granting immunity to any individual acting in accordance with this section, thf the individual may be provided protective placemergrotee
legislatureplainly intended to expand immunity beyond those authorized to take ingl . . g T
vidualsinto physical custodySubsection (1) presumes that a person participatin(:]i?fve_ServICeS L’!nder cb5, Orz in the case of a mingf the individ
in emegency detention decisions has acted in good faith. This presumption carligd IS appropriate for services or placementer s48.13 (4)or
defeatecbnly by cleay satisfactoryand convincing evidence to the contraBstate  (11) or 938.13 (4) The individuaks status as a minor does not
Zﬁlf'gi%’”ﬁs’?'fg %Zﬁg”ﬁf&%g“g% Mutuahsurance Corporatiog12 Wi App automaticallyestablish @ubstantial probability of death, serious
It is inadvisable to treat individuals transported across kate for emegency physicalinjury, serious physical debilitation or serious disease
medicalcare diferently than other individuals when determining whether gemy  underthis subd2. d. Food, shelter or other care provided to an

detentionproceedings should be initiated pursuant to this sec@iBritty. Gen. 59 ;i ; : : i
While sub. (7) does not authorize contractual agreements with counties outsidm(glvIdual who is SUbStantla”y |ncapable of Obtamlng the care for

Wisconsin, ss. 51.751), 51.87 (3), and 66.30 (5) [now 66.0303] each contain leghllMselfor herself, by any person other than a treatment facility
mechanismshrough which financial or other responsibility for care and treatment gfloesnot constitute reasonable provision for the individutBat

individuals from such counties may be shared under certain specified circumstanggentor protection available in the community under this s@bd
78 Atty. Gen. 59 '
d.

A law enforcement diter who places an individual under egency detention

is obligated to transport the individual to one of the four categories of facilities listed e, For an individual, other than an individual who is alleged

undersub. (2) until custody of the individual is transferred to the facisty Atty. :

Gen 110, to be drug dependent or developmentally disabled, after the
advantagesnddisadvantages of and alternatives to accepting a

51.20 Involuntary commitment for treatment. (1) Per- Particularmedication or treatment have been explained todnim

TION FOREXAMINATION. (a) Except as provided in pagab), (am) herand because of mental illness, evidences either incapability of

and(ar), every written petition for examination shall allege that afXPressingan understanding of the advantagesdisddvantages

of the following apply to the subject individual to be examined®f accepting medication or treatment and the alternatives, or sub
1. The individual is mentally ill grexcept as provided understantlal|ncapab|I|ty of applying an understanding of duvan

i ; disadvantages, and alternatives to his or her miineds
subd.2. e, drug dependent or developmentally disabled aad idages; ] _
proper subject for treatment. in order to make an informed choice as to whether to accept or

A . refusemedication or treatment; and evidenaesibstantial proba
2. The individual is dangerous because he or she doesf anjjjjity as demonstrated by both the individsateatmenhistory
the following: . B . andhis or her recent acts or omissions, that the individual needs
~a. Evidences a substantial probability of physical harm tareor treatment to prevent further disability or deterioration and
himselfor herself as manifested by evidence of recent threatsafubstantial probability that e she will, if ieft untreated, lack
or attempts at suicide or serious bodily harm. servicesnecessary for his or her health or safety anfigissévere
b. Evidences a substantial probability of physical harm toental,emotional, or physical harthat will result in the loss of
otherindividualsas manifested by evidence of recent homicid#ihe individual’s ability to function independently in the com
or other violent behavipor by evidence that others are placed imunity or the loss of cognitive or volitional control over his or her
reasonabléear of violent behavioand serious physical harm tothoughtsor actions. The probability of gafing severe mental,
them,as evidenced by a recent overt act, attemgtreat to do emotional,or physical harm is not substantial under this s@bd.
seriousphysical harm. In this subd. b, if the petition is filed e.if reasonable provision for the individuatare or treatment is
undera court order under 838.30 (5) (c) lor(d) 1, a finding availablein the community and there @reasonable probability
by the court exercising jurisdiction under chi8.and938that the thatthe individual will avail himself or herself of these services
juvenile committed the act or acts alleged in the petition undera.if the individual may be provided protective placement of pro
938.120r 938.13 (12)may be used to prove that the juveniléectiveservices under cb5. Food, shelteror other care that is
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providedto an individual who is substantially incapable of obtairor a licensed psychologist of a state treatment fadiitgsting
ing food, shelteror other care for himself or herself by any persogitherof the following:

otherthan a treatment facility does not constitute reasonable pro 1. That the inmate needs inpatient treatment at a state treat
vision for the individual$ careor treatment in the community mentfacility because appropriate treatment is not available in the
underthis subd2. e. The individuals status as a minor does nopyison.

automatically establish a substantigrobability of §u|feing 2. Thattheinmates treatment needs can be met on an eutpa
severemental, emotional, or physical harm under this s@bd. tient basis in the prison.

(ab) If the individual is an inmatef a prison, jail or other crim i o ;
nal Getenton aciy th fact that he il ecenves food ), CA1 Petin foexamination shal ke sianed by 3 adut
shelterand other care in that facility may not limit the appllca\blllt)(juct of the subject individual, except that this requirement does

of par (a) to theindividual. The food, shelter and other care do : PP
not constitute reasonable provision foe individuals protection eg?ggagg(lg;f(g)]el %ert('gg)q Is filed pursuant to a court order under s.

availablein the community " . .
(ad) 1. If a petition under pa@)is based on paa) 2. e, the (c) The petition shall contain the names and mailing addresses

o - the petitioners and their relation to the subject individaradi
petition shall bereviewed and approved by the attorney gene:g\il . " S
or by his or hedesignee prior to the time that it is filed. If the atto allalsocontain the names and mailing addresses of the individ

neygeneral or hi_s_or her designee disapproves_ or fails to act V\}eﬁ?i SSiSSpthEJSse[l);gl(JJlli[] (i:rr]]I{ﬂfreegfa%aeri??g:rrgrﬁrgn%uggggr?,\/\Ei)trl(wat\?vhom
respecto the petition, the petition may not be filed. theindividual resides or lives. this information is unknown to

2. SubdivisionL. does not apply if the attorney general makege petitioners oinapplicable, the petition shall so state. The- peti
afinding that a court ofompetent jurisdiction in this state, in &jon may e filed in the court assigned to exercise probate jurisdic
casein which the constitutionality of pafa) 2. ehas been chal ion, for the county where the subject individual is present or the
lenged, has upheld the constitutionality of. gay 2. e. countyof the individuals legal residence. If the judge of the court

(am) If the individual has beethe subject of inpatient treat or g circuit court commissioner who handles probate matters is not
mentfor mental illness, developmental disability drug depen  available the petition may be filed and the hearing under §)b.
dencyimmediately prior to commencement of the proceedings gfay be held before a judge oircuit court commissioner of any
a result of a voluntary admission, a commitment or protectiVgrcuit court for the countyFor the purposes tis chapterduties
placemenbrdered by a court under this section &%06 2003  to be performed by a court shall be carried out by the judge of the
stats.s.971.17 or ch.975, or a protective placement or protective;ourt or a circuit court commissioner of the court who is desig
subjectof outpatient treatment for mental illness, developmentgly under this section. The petition shall contain a cleacand
disability, or drug dependency immediately prior to commencgise statement othe facts which constitute probable cause to
mentof the proceedings as a result of a commitment ordered gyfievethe allegations of the petition. The petition shall be sworn
acourt under this section, $71.17 or ch.975, the requirements tq he true. If a petitioner is not a petitioner having personal know
of a recent overt act, attempt or threat to act unde(@)a. aor  eqgeas provided in pab), the petition shall contain a statement
b, pattgarﬂ of rece%t actz(rg)r grryssmng Und?rf@%% C-Orﬁ" Or  providing the basis for his or her belief.
recentbehavior under p . d.maybe satisfied by a showing
thatthere is a substantial likelihood, based on the suipjgistidu- (1m) ALTERNATE GROUNDSFORCOMMITMENT. FOr purposes of
al’s treatment record, that the individweduld be a proper subjectsubs'(z) to (9). the requirement of finding probable cause to

' believethe allegations in sulfl) (a) or (am) may be satisfied by

for commitment iftreatment were withdrawn. If the individual; dina brobable cause to believe that the individual satisfies sub
hasbeen admitted voluntarily to an inpatient treatment facility f gp . : O . .
(a) 1.and evidences such impaired judgment, manifested by

nat more than 30 days prior to the commencement of the prac ﬁ]wdenceof a recent act or omission, that there is a substantial

e ementine ememonta bl o Theai ccent peen obaDINof physical mpairmert anry o himsel or herset
' he probability of physical impairment or injury may not be

attemptor threat to act, or pattern of recent amtsmissions may deemedsubstantial under this subsection if reasonable provision
be satisfied by a showing of an agitempt or threat to act, or pat for the individuals protection is available in the commurétyd

ternof acts or omissions which took place immediafigvious thereis a reasonable probability that the individual will avail-him

to the voluntary admission. If the individualdsmmittedunder - h So .

5.971.14 (2)or(5) at the time proceedings aremmenced, or has self or herself of the services or if the individuady be provided

beendischaged from the commitment immediately prior to throtectiveplacement or protective services under sh. The
Individual's status as a minor does not automatically estahblish

commencementf proceedings, acts, attempts, threats, omi . . L - - >
sions,or behavior of the subject individual during or subsequepitPstantiaprobability of physical impairment or injury under this
bsection.Food, shelter or other care provided to an individual

to the time of the éénse shall be deemed recent for purposes . ; . o .
par (a) 2. who is substantially incapablef obtaining the care for himself or
. herself,by any person other than a treatment fagililyes not

(an) If the individual is an inmate of a state prison, the petitign, .\ iv'te reasonable provision fahe individuals protection
may allege that the inmate is mentally ill, is a proper subject fi

treatment@and is in need of treatment. The petition shall allege th%({allablem the community under this subsection.

appropriate less restrictive forms of treatment have been (2) NOTICE OF HEARING AND DETENTION. (a) Upon the filing
attemptedwith the individual anchave been unsuccessful and iPf @ petition for examination, the court shall review the petition
shallinclude a description of tHess restrictive forms of treatmentd€teérminewhether an order of detention shouldiggued. The
that were attemptedThe petition shall also allege that the individ Subjectindividual shall be detained onlytHere is cause to believe
ual has beeffully informed about his or her treatment needs, tHatthe individual is mentally ill, drug dependent or developmen
mentalhealth services available to him or her and his origets ~ tally disabled and the individual is eligible foommitmentunder
underthis chapter and that the individual has had an opportunfi§0-(1) (&)or (am)based upon specific recent overt acts, attempts
to discuss h|s or her needsy the Services avai|ab|e torﬁm and or thl’eatS toactoron a pattern Of recent acts or omissions made
his or her rights with a licensed physician or a licensed psychol®y the individual.

gist. The petition shall includhe inmates sentence and his or her (b) If the subject individual is to be detained, a kemforce
expecteddate of release as determined und802.110r302.113 ment oficer shall present the subject individual with a notice of
whicheveris applicable. The petition shall have attached to it dearing, a copy of the petition and detention order and a written
signedstatement by a licensgdhysician or a licensed psychelo statemenbf the individuals right to an attorneya jury trial if
gistof a state prison and a signed statement by a licensed physicguestednore thar8 hours prior to the final hearing, the stan
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dardupon which he or she may be committed under this section(7) PROBABLE-CAUSEHEARING. (@) After the filingof the peti
andthe right to a hearing to determine probable causeofomit  tion under sub(l), if the subject individual is detained under s.
mentwithin 72 hours after the individual arrives at fiaeility, 51.150r this section the court shall hold a hearing to determine
excluding Saturdays, Sundays and legal holidays. Tlieesf whetherthere is probable cause believe the allegations made
shallorally inform the individual that he or she is being takeo undersub.(1) (a)within 72 hours after the individualrives at the
custodyas the result dd petition and detention order issued unde#cility, excluding Saturday§undays and legal holidays. At the
this chapter If the individual is not to be detaindtle law enforce  requesif the subject individual or hisr her counsel the hearing
mentofficer shall serve these documents on the subject individuahy be postponed, but in no case may the postponement exceed
andshall also orally inform the individual of these rights. The days from the date of detention.

individual who is the subject of the petition, his or her couasel| (am) A subject individual mayot be examined, evaluated or
if the individual is a minoihis or her parent or guardian, if knownyeatedfor anervous or mental disorder pursuant to a court order

shall receive notice of all proceedings under this sectidhe ,nqerthis subsection unless the court first attempts to determine
courtmay also designate other persons to receive notices ef healoharthe person is an enrollee ohaalth maintenance ga-

ingsand rights under this chaptekny such notice may be given n; a4ion, limited service health ganization or preferred provider
by telephone. The person giving telephone notice shall plac ,as defined in $09.01 and,if so, notifies the gyanization
the case file a signed statement of the time notice was given @jidha that the subject individual is in need of examination, evalu
the person to whom he or she spoke. The notice of time and plaﬁ nor treatment for a nervous or mental disarder
of a hearing shall be served personally on the subject pietihe S ) . . .

g b y J (b) If the subject individual is not detained or is an inmate of

tion, and his or her attornewithin a reasonable time prior tioe . - .
hearingto determine probable cause for commitment. a state prison, county jail or house of correction, the court shall

(©) If the law enforcement figer has a detention order issuec{mld a hearing within a reasonable time of the filing of the petition,
by a court, or if the law enforcemenficér has cause to believe o determine whether there is probable cause to believe the-allega

thatthe subject individual is mentally ill, drutgpendent or devel tions made under sull) . .
opmentallydisabled ands eligible for commitment under suf) (c) If the courtdetermines that there is probable cause to
(a) or (am), based upon specific recent overt acts, atterpts Pelievethe allegations made under s(b), it shall schedule the
threatsto act or on a pattern of omissions made by the individuglatterfor a hearing within 14 days from the time of detention of
thelaw enforcement diter shall take the subject individual intothe subject individual, except as provided in s@.(bg)or (bm)
custody. If the individual is detained bylaw enforcement éiter, 0r(11) (a) If a postponement has been granted unde(g)athe
theindividual shall be orally informed of his or her rights undemattershall be scheduled for hearing within 21 days from the time
this section on arrival at the detentitazility by the facility staf of detention of the subject individual. If the subject individual is
who shall also serve all documents requivgdhis section on the not detained under §1.15or this section or is an inmate of a state
individual. prison, county jail or house of correction, the hearing shall be

(d) Placement shall be made in a hospital that is approved heduledwithin 30 days of the hearing to determine probable
the department as a detention facility or under contract withCgUSefor commitment. In the event that the subject individual
county department under £1.42 or 51.437 approved public fails to appear for the hea_rlng to determine probaple cause for
treatmentacility, mental healtfinstitute, center for the develop commitmentthe court may issue an order for the subject individu
mentally disabled under the requirements 06%.06 (3) state al’'s detention a_nd;hall h_olq the hearing to det_ermlne probable
treatmentfacility, or in anapproved private treatment facility if Causefor commitment within 48 hours, exclusive of Saturdays,
the facility agrees taletain the subject individual. Upon arrivalSundaysand legal holidays, from the time that the individual is
atthe facility the individual is considered to be in the custody éfetained.
the facility. (d) 1. If the court determines after hearing tihete is prob

(3) LEGAL COUNSEL. At the time of the filing of the petition the ablecause to believe that tisebject individual is a fit subject for
court shall assurghat the subject individual is represented bguardianshipand protective placement or services, the court may
adversarycounsel by referring thimdividual to the state public Without further notice, appoint a temporary guardian for the sub
defenderwho shall appoint counsel for the individual witheut jectindividual and order temporary protective placement or ser
determinatiorof indigency as provided in $1.6Q vicesunder ch55 for a period not to exceed 30 days, and shall pro

(4) PUBLIC REPRESENTATION. Except as provided in $51.42 ceedas if petition had been made for guardianship and protective
(3) (ar) 1.and51.437(4m) (f), the corporation counsel shall repre Placement or services. If the court orders only temporary protec
sentthe interests of the public in the conduct of all proceedin§f¥€ Services for a subject individual under this paragraph, the

underthis chapterincluding the drafting of all necessaugipers ndividual shall be provided canly on an outpatient basis. The
related to the action. courtmay order the involuntary administration gsgychotropic

: . : dicationas a temporary protective service underphisgraph
(5) HeaRING REQUIREMENTS. The hearings which arequired med . . .

: : if it finds that there is probable cause to believe that the allegations
to be held under this chapter shall conform to the esseuitidie @;ders.sam (3) (elpply that the individual is not competent

processand fair treatment including the right to an open hearin f h i dicatiand that th dicati dered
theright to request a closed hearing, the right to counsel, the ri qe use psychotropic medicatiand that the medication ordere
Il have therapeutic value and will not unreasonably inthair

to present andross—examine witnesses, the right to remain silef{t" AL oy .
andthe right to a jury trial if requested under stii). The parent 2Pility of the individual to prepare for and participate in subse
or guardian of a minor who is the subject of a hearing shall hadentlegal proceedings. An individual is not competent to refuse

the right to participate in the hearing and to be represented Bgychotropicmedication if, because ferious and persistent
counsel. All proceedings under this chapter shall be reported F&ntalillness, and after the advantages and disadvantages of and

providedin SCR 71.01 The court may determine to hold a heard/ternativesto accepting the particular psychotropic medication
ing under this section at the institution at which the individual Ravebeen explained to the individual, one of the following is true:
detainedwhether omot located in the same county as the court a. The individual igncapable of expressing an understanding
with which the petition was filed, unless the individual or his ®@f the advantages and disadvantages of accepting treatment and
her attorney objects. the alternatives.

(6) JuveniLEs. For minors, the hearings held under this sec b. The individual is substantially incapable of applying an
tion shall bebefore the court assigned to exercise jurisdictiamnderstandingf the advantages, disadvantages and alternatives
underchs.48 and938 to his or her serious and persistent mental illness in order to make

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.06(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.60
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42(3)(ar)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42(3)(ar)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437(4m)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(11)
https://docs.legis.wisconsin.gov/document/scr/71.01
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.15
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/609.01
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(8)(bg)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(8)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.15
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2011/55.14(3)(e)

51.20 MENTAL HEALTH ACT Updated 11-12Wis. Stats. Database 16

aninformedchoice as to whether to accept or refuse psychotropic (bm) If, within 90 days from the date of the waiver under par
medication. (bg), the subject individual fails to comply with the settlement

2. Afinding by the court that there is probable cause to belieggreemenapproved by the court under p#g), the counsel des
thatthe subject individual meets the commitment standard undgpatedunder sub(4) may file with the court atatement of the
sub.(1) (a) 2. econstitutes a finding that the individisinot cora  factswhich constitute the basis for the belief that the subject indi
petentto refuse medication or treatment under this paragraphVidual is not in compliance. The statement shalsbern to be

(dm) The court shall proceed as if a petition were filed undiiieand may be based on the information and belief of the person
s.51.45 (13)if all of the following conditions are met: lling the statement. Upon receipt of the statememtooicom

1. The petitioneis counsel notifies all other parties and thgllance,the court may issue an orderdetain the subject individ

court, within a reasonable time prior to the hearing, of his or hgf"l pending the finaldisposition. If the subject individual is

: : PRI etainedunder this paragraph, the court shHatld a probable
mgre“rstosfjge(slt;; at the court proceed as if a petwenefiled causehearing within 72 hours from the time of detentiexclud

ing Saturdays, Sundays and legal holiday# tine probable cause
: > ar Tika . o hearingwas held prior to the approval of the settlement agreement
causeo believe that the subject individual is asfitbject for treat underpar (bg), the court shall hold a final hearing within 14 days
mentunder s51.45 (13) from the time ofdetention. If a jury trial is requested later than 5
(e) If the court determines that probable cause does not eyigjs after the time of detention under this paragraph, but not less
to believe the allegations, or to proceed under (pgrthe court  than4ghours before the time of the final hearing, the final hearing
shalldismiss the proceeding. shallbe held within 21 days from the time of detention. The facts
(8) DisPOSITIONPENDINGHEARING. (@) Ifitis shown that there allegedas the basis for commitment prior to the waiver of the time
is probable cause to believe the allegations under(4Qibthe periodsfor hearings undgar (bg) may be the basis for a finding
courtmay release the subject individual pending full hearing of probable cause or a final disposition at a hearing under this
andthe individual hashe right to receive treatment services, oparagraph.
avoluntary basis, from the county department undéd.si2or (br) Upon the motion of the subject individual, the court shall
51.437 or from the department. The court may issue an order Sg|q a hearing on the issue of noncompliance with the settlement
ing the conditions under which the subject individual may bgyeemenwithin 72 hours from the time the motion for a hearing

releasedrom detention pending the final hearing. If acceptanggderthis paragraph is filed with the court, excludBaturdays,
of treatment is made a condition of the release, the subject indi ndaysand legal holidays. The hearing under thasagraph

ual may elect to accept the conditions or choose detention pen be heldas part of the probable cause or final hearing if the
thehearing. The court order may state the action to be taken u ablecause or final hearing is held within 72 hours from the

informationof breach of the conditions. A final hearing must bg,« the motion is filed with the court. excluding Saturdavs. -Sun
held within 30 days of the ordeif the subject individual is gavsand legal holidays. At a hearing on thegissue of%éncom
released.Any detention under this paragraph invokes time “m'tapliancewith the agreement, the written statement of noncom

tions specified in sulf7) (c). beginning witrthe time of the deten 2 sybmitted under pagom) shall be prima facie evidence
tion. The right to receive treatment voluntarily or accept treatm(.% ta violation of the conditions of the agreement has occurred.

asa condition of release undis paragraph does not apply to A the subject individuatlenies any of the facts as stated in the

individual for whom a probable cause findilgs been made, :
- statementhe or she has the burden of proving that the faets
unders.51.61 (1) (g) that he or she is not competentréduse falseby a Ereponderance of the evidencF:)e. 9

medication to the extent that the treatment includes medication. (c) During detention a physician may order the administration
(b) If the court finds the services provideider paya) are not of such medication or treatment as is permitted undetr.61 (1)

available,suitable, or desirable basedtbe condition of the indli P
: L ) : L and(h). The subject individual may conseattreatment but
vidual, it may issue a detention order and the subject 'nd'V'dlf)%)ly afterhe or she has been informed of his or her right to refuse

may be detained pending the hearing as provided in(3Ylfc). : ;
- . : T reatmentand has signed a written consent to such treatment,
Detention may bén a hospital which is approved by the deparl1 ceptthat an individlliqal for wk\:\é)rln undersl.61 (1) Ejg)a prob

mentas a detention facility or under contract with a county depaa lecause finding has been made that he or she is not competent
mentunder s51.420r51.437 approved public treatment facility 9 P

mentalhealth institute, center fahe developmentally disabled [ f€fuse medicatiomay not consent to medication under this
underthe requirements of §1.06 (3) statetreatment facilityor paragraph.A report of all treatment which is provided, along with

: : P o anywritten consent, shallle filed with the court by the director of
Iorl]e?aﬂn?ﬁg r;):&(icp:r;ng\(leiérue;.tment facility if taeility agrees to the treatment facilityin which the subject individual is detained,

S L or his or her designee.
(bg) The subject individual, or thedividual's legal counsel i .
with the individuals consent, may waive the time periods und% (9) Examination. () 1. If the court finds after thearing

2. The court determines at thearing that there is probable

s.51.100r this section fothe probable cause hearing or the findf}atthere is probable cause to believe the allegations under sub.
hearing, or both, for a period not to exceed 90 days from the it shall appoint 2 licensed physicians specializing in psychia
of the waiverif the individual and the counsel designated und@: O one licensed physician and one licensggthologist, or 2.
sub.(4) agree at any time after the commencement of the procelgEnSedphysicians one of whom shall have specialized training
ingsthat the individual shall obtain treatment under a settleméﬂtpsych'a”y if available, or 2 physicians, to personally examine
agreement.The settlement agreement shall beviiting, shall be the subject |nd|V|d}JaI. The examiners shall havg the specialized
approvedby the court and shall include a treatment plan that prghowledgedetermined by the court to be appropriate to the needs
videsfor treatment in the least restrictive manner consistent widh the subject individual. The examiners nmay be related to the
the needs of the subjetridividual. Either party may request theSubjectindividual by blood, marriage, or adoption and may not
courtto modifythe treatment plan at any time during the 90-ddjaveany interest in his or her property

period. The court shall designate the appropriate county depart 2. One of the examiners appointed under sdbdanay be
mentunder s51.420r 51.437to monitorthe individuals treat  selectedoy the subject individual if the subject individumbkes
mentunder and compliancwith, the settlement agreement. If thehis or her selection known to the court withid hours after
individual fails to comply withthe treatment according to thecompletionof the hearing taletermine probable cause for com
agreementthe designated county department shall notify thmitment. The court may deny the subject individeadelection
counseldesignated under suld) and the subject’counsel of the if the examiner does not meet the requirements of 4ubdthe
individual's noncompliance. subjectindividual’s selection is not available.
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3. If requested by the subjettdividual, the individuab (b) Counsefor the person to be committed shall have access
attorney,or any other interested party with court permission, the all psychiatric andther reports 48 hours in advance of the final
individual has a right at his or her own expensédfandigent and hearing.
with approval of the court hearinlge petition, at the reasonable () The court shall hold a final hearing to determine if the
expenseof the individuals county of legal residence, to secare a|legationsspecified in sub(1) are true. Except as otherwise-pro
additionalmedical or psychological examination and tfeothe vided in this chapterthe rulesof evidence in civil actions and s.
evaluator’spersonal testimony as evidence at the hearing. 801.01(2) apply to any judicial proceeding or hearing unithés

4. Prior to the examination, the subject individual shall behapter. The court shall, in every stage of an action, disregayd
informedthat his or her statements can be used as a bas@nior erroror defect in the pleadings or proceedings that doesfeat af
mitment,that he or she has the right to remain silent andtteat the substantial rights of either party
examinetis required to make a report to the court even if the sub (cm) Prior to or at the final hearing, for individuals fehom

jectindividual remains silent. The issuance of such a warning4etition is filedunder sub(1) (a) 2. e.the county department
the subject individual prior to each examination establishes-a p{fders.51.420r 51.437shall furnish to the court and the subject
sumptionthat the individual understands that he or she need ingjvidual an initial recommended written treatment plan that
speakto the examiner containsthe goals of treatment, the typétreatment to be pro

5. The examiners shall personally observe and examine thi¢ed, and the expectegroviders. If the person has served in the
subjectindividual at any suitable place and satisfy themselvesUfS. armed forces or forces incorporated as path@fJ.S. armed
reasonablypossible, as to the individualmental condition, and forces,the countydepartment shall contact the U.S. department of
shallmake independent repottsthe court. The subject individu veteransaffairs to determine if the person is eligible for treatment
al's treatment records shall be available to the examiners. If étea U.S. department of veteranairs facility. If the person is
subjectindividual is not detained pending the hearing, the cousfigible for that treatment, the county department shall include
shalldesignate the time and place where the examinatimnbe thatinformationin the treatment plan. The treatment plan shall
held and shall require the individual'appearance. A written address the individual'needs for inpatient care, residentiat ser
reportshall be made of all such examinations and filed tiéh vices,community support services, medication and its monitor
court. The reporeind testimonyif any, by the examiners shall being, casemanagement, and other services to enable the person to
basedon beliefs to a reasonabdegree of medical certaintyr  live in thecommunity upon release from an inpatient facilithe
professionakertainty if an examiner is a psychologist, in regargieatment plan shall contain information concerning the availabil
to the existence of the conditions described in ¢ijp.and the ity of the needed services and community treatment providers’
appropriatenessf various treatment modalities or facilitiesthé acceptancef the individual into their programs. The treatment
examinersare unable to makeonclusions to a reasonable degregjan is only a recommendation and is not subject to approval or
of medical orprofessional certaintghe examiners shall so stategisapprovaby thecourt. Failure to furnish a treatment plan under
in their report and testimonif any. this paragraph doesot constitute grounds for dismissal of the

(b) If the examiner determines that the subject individual ispetition unless the failure is made in bad faith.
propersubject for treatment, the examiner shall make a recom (d) In the event that the subject individual is not detained and
mendation concerning the appropristeel of treatment. Such fajis to appear for the final hearing the court may issue an order

recommendatioshall include the level of inpatient facility whichfor the subject individuas detention and shall hotde final com
providesthe least restrictive environmenbnsistent with the mjtmenthearing within 7 days from the time of detention.

needsof the individual, if anyand the name of the facility where (e) Atthe re g :
Lo X . quest of the subject individual or his or her counsel
the subject individual should beeceived into the mental healththefinal hearing under pafc) may be postponed, but in no case

system. The court mayprior to disposition, order additional o the postponement exceed 7 calendar days from the date
informationconcerning such recommended level of treatmemé‘%tablishecby the court under thisubsection for the final hearing.
be provided by the sthfof the appropriate county departmen

unders.51.420r51.437 or by the stdfof a public treatment fagil (1) JURY TRIAL. (a) If before involuntary commitment a jury
ity if the subject individual is detained there pending the finj démanded by the individual against whom a petition has been
hearing. iled under sub(l) or by theindividual's counsel if the individual

doesnot object, the court shall direct that a jury of 6 people be

¢) On motion of either partgll parties shall produce at a+ea - - .
sor(la)bletime and place des?igngteg by the cou?t all physical e\rls%electecto determine if the allegations specifiadsub.(1) (a)or
I

. . . . . ar) are true. A jury trial is deemed waived unless demanded at
Sggﬁe;nh;cgafgcghgﬁréyelgt:rrll?i?t(taod Itncfri?l igg;gyeg:d;;ﬁ;rigge ast48 hours in advanaa the time set for final hearing, if notice

suchphysicalevidence in the presence of a person designatedﬁ hat time has been previously provided to the subjetidual

: h is or her counsel. If a jury trial demand is filed within 5 days
thecourt. The order shall specify the time, place and maofner . ) . o
: - : : - f detention, the final hearing shall beld within 14 days of
makingthe inspectiongopies, photographs, or transcriptions, anglﬁ%ention. If a jury trial demand is filed later thahdays after

may prescribe such terms and conditions as are just. The ¢ etention thefinal hearing shall be held within 14 days of the date

may, if the motion is made by the subject individual, delay th § demand. If an inmate of a state prison, county jail or hofise

Qg\z;lgrr;gfor such period as may be necessary for completion-of dEorrectiondemands a jury trial within 5 days after the probable

. . . __causehearing, the final hearing shak held within 28 days of the
(10) HEARING. (@) Within a reasonable time prior to the finalyohaplecausehearing. If an inmate of a state prison, county jail
hearing the petitione’s counsel shall notifthe subject individual o hoseof correction demands a jury trial later than 5 days after
andhis or her counsel of the tinad place of final hearing. Theq hrohable cause hearing, the final hearing shaietsswithin
court may designatadditional persons to receive notice of th

. : Persor _ .88 days of the date of demand.

time and place of the final hearing. itthin a reasonable time prior . . .

to thefinal hearing, each party shall notify all other parties of aj (2) No verdict shall be valid or received unless agreed at by
witnesseshe orshe intends to call at the hearing and of the suty@st> Of the jurors. _ _ _
stanceof their proposed testimonyThe provision of notice of ~ (€) Motions after verdict may be made without further notice
potentialwitnesses shall not bar either party frorasenting a wit Uponreceipt of the verdict.

nessat the final hearing whose name v in the notice unless  (12) OPENHEARINGS;EXCEPTION. Every hearing which is held
the presentation of the witness without notice is prejudicial to thmderthis section shall be open, unless the subject individual or
opposingparty the individual’s attorney acting with the individua$ consent,
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moves thatt be closed. If the hearing is closed, only persons provide a biological specimen to the state crime laboratdaes
interest,including representatives of providers of service and theieoxyribonucleicacid analysis.

attorneysandwitnesses may be present. If the subject individual (ct) 1m. a. Except as provided in subah., if the subject indi

is a minor every hearing shall be closed unless an open hear{jgual is before the court on a petition filed under a court order

is demanded by the minor through his or her counsel. unders. 938.30 (5) (c) 1and is found to have committed any
(13) DisposiTION. (a) At the conclusion dhe proceedings the violation, or to have solicited, conspired, or attempted to commit
courtshall: any violation, of ch940, 944, or948or s.942.080r942.09 or ss.
1. Dismiss the petition; or 943.01to0 943.15 the court mayequire the subject individual to

comply with the reporting requirements under391.45if the
gourtdetermines that the underlying conduct was sexually-moti
vated,as defined in £80.01 (5) and that it would be in the inter
estof public protection to have the subjeatividual report under
301.45

b. If a court under subdm. a.orders a person to comphith
thereporting requirements under3§1.45in connection with the

2. If the subject individual is adult, or is a minor aged 14
yearsor more who islevelopmentally disabled, proceed under
51.67to determine whether trsibjectindividual should receive
protectiveplacement or protective services; or

3. If the individual is not an inmate of a state prison, coun?y'
jail or house of correction and the allegations specified in($ub.
(a) are proven, order commitment to tbere and custody of the o = R .
appropriatecounty department under 51.42 or 51.437 or if commissionof a violation, or the solicitation, conspiracyr
inpatient care is not required order commitment to outpatie@{{€MPto commit a violation, of £42.09 the court may provide
treatmentunder care of such county department; or thatthe person be released from the requirement to comply with

thereporting requirements under391.45upon satisfying condi

gions specified by the court. If the perssatisfies the conditions,
department and either authorize the transfer of the inimatstate hh:sggl:igf?: ; Itlhréoggntdhiﬁ Odnespartment of corrections thaptérson
treatmenffacility or if inpatient care is not needed authotieat NN . i,
menton an outpatient basis in the prison; or 2m. If the subject individual is before the court on a petition
led under a courbrder under €938.30 (5) (c) 1land is found to
ave committed a violation, or to have solicited, conspired, or
attemptedo commit a violation, of €40.22 (2)940.225 (1)(2),
or (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.051

4m. If the individual is an inmate of a county jail or house qfi
correctionand the allegations under sgb) (a)are proven, order
commitmentto the county department undei54.42or 51.437

servingthe inmates county of residence,df the inmate is a nen
resident,order commitment to the departmerithe order shall gjg'gi?z)ggb??a%%% fg 8.408?39;%23 :?ggf%sg 4(9)4386232)
eitherauthorize the transferf the inmate to a state or county teate - 9.0 302 @) (a) 1 tapolies. or of 940 300r 940.31if the
mentfacility or, if inpa_tie_nt care i; not needed, authori_ze treatme\%rct'im Wés a minor an.d ti?epsub]ect individljal was ndeEm’s
onan outpatient b‘?lS'S n the_ .Ja” or house of correction; or parent,the court shall require the individual to comply with the
5. If.thg allega’qons spec|f|eq in sulh) (a)are proven and the reporting requirements under 801.45unless the court deter
subjectindividual is a nonresident, order commitment to th%ines,aﬂerahearingn a motion made by the individual, that the
department. individual is not required to comply under301.45 (1m)
_(b) If the petition has been dismissed under(pgrthe subject 3. In determining under subtim. a.whether it would be in
individual may agree to remain in any facility in which he or shge interest ofpublic protection to have the subject individual
wasdetainedpending the hearing for the period of time necessafyportunder s301.45 the court may consider any the follow
for alternative plans to be made for his or her care. ing:
(c) If disposition is made under pe) 3, all of the following a. The ages, at the time of the violationttu# subject indiviel
apply: ual and the victim of the violation.

1. The court shall designate the facility or service thatis 10 1, The relationship between the subject individual and the
receivethe subject individual into the mental health system sUiaiim of the violation.

jectto's.51.06 (3) c. Whether the violation resulted in bodily harm, as defined
2. The county department under&i.42or 51.437shall ;5 939 22 (4) to the victim.

arrangefor treatment in the least restrictive manner consistent

with the requirements of the subject individual in accordance wi

acourt order designating teaximum level of inpatient facility

if any that may be used for treatment, subject 106 (3) ;
or her actions.

3. The county department under5..42 or 51.437 shall Th bability thath biect individual will it
reportto the court as to the initial plan of treatment for the subject. e. 1he probability thathe subject individual will commi
individual. otherviolations in the future. .

(cm) If disposition is made under pda) 4.or 4m. and the g. Any other factothat the court determines may be relevant

inmateis transferred to a state or county treatment facitig to the particular case. L ]
departmenbr, in the case of a disposition under.gay 4m, the 4. If the court orders a subject individual to comply with the
countydepartment under §1.420r51.437may after evaluating reportingrequirements under 801.45 the court may order the
the inmate and developing an appropriate treatmenttpéansfer Subject individual to continue to comply with the reporting
theinmate back to the prison, county jail or house of correction Bfuirementantil his or her death.
a conditional basisThe inmate shall be informed of the terms and 5. If the court orders a subject individual to comply with the
conditionsof the transfer as provided in%1.35 (1) (a) If the reportingrequirements under 8301.45 the clerk of the court in
inmatedoesnot cooperate with the treatment or if the inmate is inhich theorderis entered shall promptly forward a copy of the
need of additional inpatient treatment, the department or tlwderto the department of corrections. If the finding unsler
countydepartment under §1.420r51.437may return the inmate 938.30(5) (c) (intro.)on which the order is based is reversed, set
to a state or county treatment facility asideor vacated, the clertsf the court shall promptly forward to
(cr) If the subject individual is before the court on a petitiothe department of corrections a certificate stating that the finding
filed under a courorder under £38.30 (5) (c) 1and is found to hasbeen reversed, set aside or vacated.
have committed a violation of 840.225 (1)or(2), 948.02 (1)or (cv) 1. If the court makes the disposition under (#gr3, 4.,
(2), 948.025 0r948.085 the court shall requiréne individual to  4m., or5., the court shall order the individual not to possess 4 fire

.. d. Whether the victim stdred from a mental illness or mental
|(§h L . .

eficiencythat rendered him or her temporarily or permanently
incapableof understanding or evaluating the consequences of his

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/51.67
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.06(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.06(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/938.30(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.025
https://docs.legis.wisconsin.gov/document/statutes/2011/948.085
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(ct)2m.
https://docs.legis.wisconsin.gov/document/statutes/2011/938.30(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20940
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20944
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20948
https://docs.legis.wisconsin.gov/document/statutes/2011/942.08
https://docs.legis.wisconsin.gov/document/statutes/2011/942.09
https://docs.legis.wisconsin.gov/document/statutes/2011/943.01
https://docs.legis.wisconsin.gov/document/statutes/2011/943.15
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/980.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(ct)1m.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/942.09
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/938.30(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.22(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/944.06
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.025
https://docs.legis.wisconsin.gov/document/statutes/2011/948.05
https://docs.legis.wisconsin.gov/document/statutes/2011/948.051
https://docs.legis.wisconsin.gov/document/statutes/2011/948.055
https://docs.legis.wisconsin.gov/document/statutes/2011/948.06
https://docs.legis.wisconsin.gov/document/statutes/2011/948.07
https://docs.legis.wisconsin.gov/document/statutes/2011/948.075
https://docs.legis.wisconsin.gov/document/statutes/2011/948.08
https://docs.legis.wisconsin.gov/document/statutes/2011/948.085
https://docs.legis.wisconsin.gov/document/statutes/2011/948.095
https://docs.legis.wisconsin.gov/document/statutes/2011/948.11(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.12
https://docs.legis.wisconsin.gov/document/statutes/2011/948.13
https://docs.legis.wisconsin.gov/document/statutes/2011/948.30
https://docs.legis.wisconsin.gov/document/statutes/2011/940.302(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.302(2)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/940.30
https://docs.legis.wisconsin.gov/document/statutes/2011/940.31
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(ct)1m.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/939.22(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/301.45
https://docs.legis.wisconsin.gov/document/statutes/2011/938.30(5)(c)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)5.

19 Updated 11-12Wis. Stats. Database MENTAL HEALTH ACT 51.20

arm,order the seizure of any firearm ownedtly individual, and facility, subject to anjimitations which are specified by the court
inform the individual of the requirements and penalties underunderpar (c) 2. The county department shall place the subject
941.29if the court determinethat the individual is prohibited, individual in the treatment program and treatment facility that is
under18 USC 922g) (4), from possessing a firearm. least restrictive of the individuad' personal libertyconsistent
1m. a. If a courtorders an individual under subt, or With the treatment requirements of the individual. The county
orderedan individual under £1.20 (13) (cv) 1.2007 statsnot  departmenhas ongoingesponsibility to review the individual
to possess a firearm, the individual may petition that court or theeds, in accordance with sgb7), and to transfer the person to
court in the county where the individual resides to cancel thiee least restrictive program consistewith the individuals
order. needs. Placement or transfer under this paragragiuligect to s.
b. The court considering the petitionder subdim. a.shall 51.06(3).
grantthe petition if the court determines that ticumstances  (g) 1. Except as provided in suldd, the first order of commit
regardingthe disposition under pga) 3, 4., 4m,, or5. and the mentof a subject individual under this section may be for a period
individual's record and reputation indicate that the individual isotto exceed 6 months, and all subsequent consecutive orders of
not likely to act in a manner dangerous to public safety and tlwtmmitmentof the individual may be for a period not to exceed
the granting of the petitiomould not be contrary to public inter oneyear

est. 2. Any commitment ordered under pé) 3.to5., following
c. If the court grants the petition underbd.1m. b, the court proof of the allegations under sufi) (a) 2. d. may not continue

shall cancel the order under suldd, or the order under £1.20 |ongerthan 45 days in any 365-day period.

(13) (cv) 1, 2007 stats., whichever is appropriate, and order the 54 5. Except as provided in suid. b, after the 30th day

returnof any firearm ordered seized under subar s.51.20(13)  sfteran order of commitment under p@) 3.105. following proof

(cv) 1, 2007 stats. of the allegations under sufi) (a) 2. e.the subject individual

3. In lieu of ordering the seizure under subdthe court may may, under the ordebe treated only on an outpatient basis.
designatea person to store the firearm until the order has taen b. If a subject individual who is committed under. gay 3.

celedunder subdim. c. R ~ to5,, following proof of the allegations under sib) (a) 2. e.and

4. If the court orders a subject individual noptssess a fire \who s beingtreated on an outpatient basis violates a condition of
armundersubd.1. or cancels under subtim. c.an order issued treatmenthat is established by the court or a county department
undersubd.1. or under s51.20(13) (cv) 1, 2007 stats., the court ynders. 51.42 the countydepartment or the department may
clerk shall notify the department of justice of thett and provide {ransferthe subject individual unders1.35 (1) (e}o aninpatient
any information identifying the subject individual that is necesacility or to an inpatient treatment program of a treatment facility
sary to permit an accurate firearms restrictions record seargfy 4 period not to exceed 30 days,

unders.175.35 (2g) (c) No other information from the subject 2m. In addition to the provisions under subiisand2., no

individual’s court records may be disclosedtite department of ommitmentordered under pag) 4.or4m. may continue beyond
Justiceexcept by ordeof the court. The department of justice ma)?heinmates date of release on parole or extended supervision, as

discloseinformation provided undehis subdivision only as part ; . ; -
of a firearmgestrictions record search undet £5.35 (2g) (cbr determinedunder s302.11or 302.113 whichever is applicable.

underrules the department of justice promulgateder s175.35 _ 2r. Twenty—one days prior to expiration of the period of eom
(29) (d). mitmentunder subdl., 2., or2m,, the department, if the individ

(d) A disposition under paga) 3, 4., 4m.or 5. may be modi ual is committed to the department, or the county department to
fied as provided in $1.35 T which an individual iscommitted shall file an evaluation of the

individual and the recommendation of the department or county
departmentregarding the individuad’ recommitment wittthe
Fsommittingcourt and provide a copy of the evaluation eewbm
mendatiorto the individuals counsel and the counsel designated
yndersub.(4). If the date for filing an evaluation and recommen
ﬁﬁellion under this subdivisiofalls on a Saturdaysunday or legal
oliday, the date which is not&aturdaySunday or legal holiday

(dm) If the court finds that the dangerousnegghe subject
individual is likely to be controlledvith appropriate medication
administeredon an outpatient basis, the court may direct in i
orderof commitment that the countiepartment under §1.42o0r
51.437or the department maafter a facility evaluates the subjec
individual anddevelops an appropriate treatment plan, release
individual on aconditional transfer in accordance withb4.35 h :
(1), with one of the conditions being that the individual shall tad?d Which most closely precedes the evaluation and rec
medicationas prescribed by a physician, subject to the individgmme”dm'orfIllng date shall be the filing dateA failure of the
al's right to refuse medication undei5&.61 (1) (gland(h), and departmenbr thecounty department to which an individual is
thatthe individual shall report ta particular treatment facility on COmmittedto file an evaluation and recommendation urtdées
anoutpatient basis for evaluation as often as required by the diré¢Pdivisiondoes not déct thejurisdiction of the court over a peti
tor of the facility or the directés designee. A finding by the courttion for recommitment.
thatthe allegations under sufi) (a) 2. eare proven constitutes 3. Thecounty department under&l.42or 51.437to whom
afinding that the individual is not competéatrefuse medication the individual is committed under pag) 3. may dischage the
or treatment. The court order may direct tifahe director or his individual at any time, and shall place a committed individual in
or her designee determines that the individhae failed to take the accordancevith par(f). Upon application for extension of a com
medicationas prescribed or has failed to report for evaluation astmentby the department or the courtgpartment having cus
directed,the director or designee may request that the individualdy of the subject, the court shall proceed under gub¥to (13).
betaken into custody by a law enforcement agency in accordaiicéhe courtdetermines that the individual is a proper subject for
with s.51.39 and that medication, as prescribed by the physiciarommitmentas prescribed in sufl) (a) 1.and evidences the con
may be administered voluntarily or against the will ofititivid-  ditionsunder sub(1) (a) 2.or (am)or is a proper subject for cem
ualunder s51.61 (1) (g)and(h). A court order under this para mitmentas prescribed in sulil) (ar) it shall order judgment to
graphis efective only as long as treommitment is in dééct in  thateffect and continue the commitment. The burden of proof is

accordancevith par (h) and s51.35 (4) uponthe county department or other person seeking commitment
(e) The petitioner has the burden of proving all required fadg establish evidence that the subject individual is in need ef con
by clear and convincing evidence. tinued commitment.

() The county department under %1.42 or 51.437 that (h) Any disposition of a minor under this subsectioay
receivesan individualwho is committed by a court under @) extendbeyond the age of majority of the individual, if the disposi
3. is authorized to place the individual in an approved treatmeiun is otherwise made in accordance with this section.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/941.29
https://docs.legis.wisconsin.gov/document/usc/18%20USC%20922
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1m.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1m.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1m.c.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1m.c.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/175.35(2g)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/175.35(2g)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.35
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.61(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.61(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.39
https://docs.legis.wisconsin.gov/document/statutes/2011/51.61(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.61(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(17)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.06(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)2.d.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(g)2d.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.35(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11
https://docs.legis.wisconsin.gov/document/statutes/2011/302.113
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(g)2m.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(13)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.20(1)(ar)

51.20 MENTAL HEALTH ACT Updated 11-12Wis. Stats. Database 20

(14) TRANSPORTATION; EXPENSES. The sherif or any law (k) Any order of a county department undess.420r51.437
enforcemenbofficer shall transport an individual who is the subis subject to review by the court assigned to exercise probate juris
ject of a petition and execute the commitment, or emyipetent diction upon petition under this subsection.

relative,fl’iend O_r member Of the Sfaﬁf a treatment faCIllty ma.y (L) The pendency of an appea| in either the court of appea|s
assumeresponsibility for the individual and transport himher oy the supreme court does not deprive the circuit court of jurisdic
to the inpatient facility The director of the county departmentjon to conduct reexamination proceedings under this sesttn
unders.51.420r51.437may request the shdrtb provide trans respecto the individual who is the subject of the appeal.

portationfor a subject individual or may arrange any other method : .
of transportation which is feasible. The county department mgg(ﬂ) RIGHT TOREEVALUATION. With the exception of alcoholic

i 8 A ; mmitmentaunder s51.45 (13) every patient committeidvol-
providereimbursement for the transportation costs from its bu : :
geted operating funds. ntarily to a board under this chapsdrall be reevaluated by the

reatmenttaf or visiting physician within 30 days after them
(15) AppPeaL. An appeal may be taken to the court of appeaﬁﬁ g Py y

L X " I - . itment,and within 3 months after the initial reevaluatiand
within the time period specified in808.04 (3)in accordancaith

- - W : againthereafter at least once each 6 monthsHerpurpose of
s.809.30by the subject of the petitiar the individuals guardian, determiningwhether such patient has madeisient progress to

by any petitioneror by the representative of the public. beentitled to transfeio a less restrictive facility or disclyar The
(16) REEXAMINATION OF PATIENTS. (&) Except in the case of findings of such reevaluation shall be written and placed with the
alcoholiccommitments under £1.45 (13) any patient who is patient'streatment record, and a copy shall be serthe board

involuntarily committed for treatment under this chapteay on \which has responsibility for thpatient and to the committing
the patients own verified petition, except ifie case of a minor ¢ourt.

who is under 14 years of age, or on the verified petition of the
patient'sguardian, relative, friend, or any person providing treat,

mentunder the order of commitment, request a reexamlnatlons%rrsin the county in which the examination is held, ékaminers

requesthe court to modify or cancel an order of commitment, shallreceive a fee as fixed by the court for participation in-com

(b) A petition under this subsection may be filed with the cougitment proceedings, and reasonable reimbursement for travel
assignedo exercise jurisdiction over probate matters, either f@kpenses.

the county from which th@atient is committed or for the county
in which the patient is detained.

(c) If a hearing has been held witsspect to the subject indi
vidual's commitment within 30 days of the filing of a petition
underthis subsection, no hearing shall be held. If such a heari
hasnot been held within 30 days of the filing of a petition, but h
beenheld within 120 days of the filing, the cowsttall within 24
hoursof the filing order an examination to be completed within

(18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED
Gs. (a) Unless previously fixed by the county board of supervi

(b) Witnesses subpoenaed before the court shall be entitled to
the same fees as witnesses subpoet@éore the court in other
cases.

(c) Expenses of the proceedings from the presentation of the
tement of emgency detention or petition for commitmeat
e conclusion othe proceeding shall be allowed by the court and
paid by the county from which the subject individual is detained,
days by the appropriate county department unde51s42 or committed or released, in the manner that the expenses of a crimi
51.437 A hearing may then be held in the caudiscretion. If Nl prosecution are paid, as provided i58.64 (1)
sucha hearing has not been held within 120 days of the filing, a (d) If the subject individual haslegal residence in a county
hearingshall be held on the petition within 30 days of receipt. Otherthan the county from which he or she is detained, committed
(d) Reexaminations under this subsection are subject to Eﬁéj[scha}ged, that county shateimburse the county from which
standardsprescribed in sul{13) (g) the individual was detained, committed or discet for all
(e) If the court determines or is required to hold a heaiing,expensea;mder pars@)to (). ‘The county clerk on each July 1

shall thereupon proceéd accordance with sukd) (a) For the shall submit evidences of payments of all such proceedings on

L . nresidenpayments to the department, which shall certify such
f)huerpc;?izi)tfégif?;:énilga;tlnon ?ggeogzgir Vﬁg?end tig;astlzgu(rzt)may or Epenseéor reimbursement in the form of giving credits to the
P yp 9 _detaining,committing or dischaing county and assessing such

(f) If a patient isnvoluntarily committed and placed in a hespi .nstsagainst the county of legal residence or against the state at

tal, a notice ofthe appointment of the examining physicians anfle time ofthe next apportionment of ¢ and credits under s
copiesof their reports shalbe furnished to such hospital by the70.6|0 Xt apport g s '

court.

(g) Upon the filing of the examiners’ reports twurt shall fix
atime and place of hearing and cause reasonable notice to be
to the petitionerthe treatment facilifythe patiens legal counsel
andthe guardian of the patient, if gand may notify any known

(19) DEPARTMENTAL DUTIES. (@) Prior to filing a petition for
commitmentof an inmate under sufl) (ar)the department shall:

ve o )
g rl Attempt to use less restrictive formstfatment with the
individual. Less restrictive forms of treatment shall include, but

relative of the patient. Subsectiof0) to (13) shall goverrthe arenot limited to, voluntary treatment within the prison or velun
procedureto be used in theonduct of the hearing, insofar as applifa"y ransfer to a stateeatment facilityincluding an admission
cable. The privileges provided iss.905.03and905.04shall  Which meets the requirements 0f5..10 (4m)

apply to reexamination hearings. 2. Ensurehat the individual has been fully informed about his

(h) All persons who render services in such proceedings styhertreatment needs, the mental health services available to him
receivecompensation as provided in s(@8) andall expenses of ©F her and his oher rights under this chapter and that the indlivid
suchproceedings shall be paid aadjusted as provided in sub.U@lhas had abpportunity to discuss his or her needs, the services
(18). availableto him or her and his or her rights with a licensed physi

(i) Subsequent reexaminations may be had at any time in fora licensed psychologist.

discretionof the court but may be compelled after 120 days of the (0) The department shall promulgate rules:

precedingexamination in accordance with this subsectiél. 1. Establishing standards for thee of psychotropic drugs on
petitionsfor reexamination must be heard within 30 days of thgirisonersin a state prison aridmates committed under suf)
receiptby the court. (ar).

(i) Thissubsection applies to petitions for reexamination that 1m. Establishing standards and procedures for use of and
arefiled under ch971, but not s971.17 and ch975, except that periodicreview of the use of psychotropcugs on inmates in a
the petitions shall be filed with the committing court. countyjail or house of correction who are being treatetthe jail
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or house of correction under a commitment based on a petitiois to consider in deciding whether to grant review are discussed. Milwaukee
undersub (1) (a) Countyv. Louise M.205 Wis. 2d 162555 N.W2d 807(1996),95-0291
' The 14-day deadline under sub. (7) (c) is subject to reasoeigiesion when the
2. Providing for the periodic review and evaluation of theeedfor the extension is caused solely by the conduct and manipulation of the
appropriatenessf and the need for the use of psychotrafuiegs 35 ar eas H5asq a1 oy Aoos ke Edward S2001 W1 App 169247 Ws.
on, and the need for the continuation of treatmentgach inmate By ‘expressing the time requirement in sub. (7) (a) in terms of hours rather than

committedunder sub(l) (ar) days,the legislature manifested its intent that the clock start running immediately
. . “after the individual arrives at the facilityratherthan the next dayThe “exclude—
3. Needed to carry out its duties under. (@r the—first-day” rule of s. 990.001 (4) (a) and (d) does not apply in the context of this

History: 1975 c. 4301977 c. 2629, 1977 c. 18%s.42,43,134,135,1977 c. 428  sectionunder which 72 hours means 72 hours. Matter of the Mental Commitfnent
$s5.2910 65, 115 1977 c. 447449, Sup. Ct. Order83 Ws. 2d xiii; 1979 c. 3289; RyanE. M. 2002 WI App 71252 Ws. 2d 490642 N.W2d 592 01-1175
Sup.Ct. Ordeyef. 1-1-80;1979 c. 10s.60 (1) 1979 c. 17%.53; 1979 c. 300336, Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitment
356 1981 c. 20367 1981 c. 39%.252 1983 a. 27219, 1983 a. 474s.2 to 9m, upona finding of mental illness alone and contains an ascertainable standard of com
14; 1985 a. 2%s.1067t0 1071, 3200 (56) 3202 (56) 1985 a. 139176, 321, 332, mitment,and thus is not vague or overbroad; 2) create a class of persons who can be
1987 a. 27Sup. Ct. Orderl41 Ws. 2dxiii (1987); 1987 a. 366394, 403 1989 a.  involuntarily committed upon a finding of mere mental or emotional harm, and thus
31,334 1993 a. 98196, 227, 316,451, 474, 1995 a. 77201, 268 292, 440, Sup. Ct.  does not violate equal protection; e8)dviolate substantive due process because the
OrderNo.96-08 207 Ws. 2d xv (1997)1997 a. 35130, 237, 283 1999 a. 8389,  constitutiondoes not require proof of imminent physical harm prior to commitment
162 2001 a. 1655.1966it0 1966n 4034zeto 4034zh 2001 a 38, 61, 102003 a.  for treatment. State Dennis H2002 WI 104255 Ws. 2d 359647 N.w2d 851
33,50, 326, 2005 a. 22264, 277, 387, 2007 a. 2045, 116, 2009 a. 137258, 260. 01-0374 ) ) ) ) _
Cross-reference: See also DOC 314.01Wis. adm. code. Sub.(1) .(a) 2.e. may be used to involuntarily commit persons w!th du.al dla}gnoses
NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the 0f mental illness and either drug dependency or developmental disabfigyplain
Legislative Council following many of the statutes affected. meamﬂgog t(qe)zs(e)sgwlces l'” dSUb- @) (g‘.) %”Elll’dﬁs WEﬂ'Cat:f“- Lhe ?: 55 ext(:jlu ;

. f : : : sionin sub. a) 2. e. includes an individual who is already subject to an order for
notNeo;% nét9e857fg\lllf);/v?r$ t ﬁ? : Sv;t;[[icctlnzﬁected this section, contains a pfatory protectiveplacement or services, if there is another placement or additional services
.. p g the St ) . ) availableunderch. 55 that would befefctive in reducing the probability of the requi

Judicial Council Committee’s Note, 1981.The final sentence of sub. (1) (am) gjte harm to less than a substantial probabiliiis exclusion may apply to an indi
allowsthe court to consider the subject individsabnduct during or subsequent to yiqyalwho is not yet subject to a ch. 55 order but who is eligible for one. Involuntary
thecrime as “recent” for purposes of involuntaiyil commitment under this sec  agministratiorof medicatiorunder s. 55.14 may be one of the additional services that
tion, if the individual isproceeded against during, or immediately upon digehar \oy|d satisfy this exclusion, if the guardian consents and depending on the individu
from, a commitment for examination or treatment for incompetency to proceed ag@ circumstances. Dane Countyelly M. 2011 WI App 69333 Ws. 2d 719798

criminal defendant. The relevancy of evidence of the individuadhduct prior to N'W'Zd 697 10-1486
the crime is to be determined by the court. The revised statute requires the subjgggnapilitatioris a necessary element of treatment under ch. 51. Because there are
individual's dangerousness to be evidenced by acts, attempts, threats, omissiop ichniques that can be employed to bring about rehabilitation from AlzFimer
behaviorreferred to in sub. (1) (&) 2. Prior law allowed commitment of such an indjiseaseanindividual with the disease cannot be rehabilitated. Accordiaghalz
vidual upon ashowing that there was a substantial likelihood, based on the reatmggimer’spatientis not a proper subject for ch. 51 treatment. Fond du Lac County v
record,that he or she would be a proper subject for commitment if treatment WejglenE. F 2012 W1 50 340 Wis. 2d 500814 N.W2d 179 10-2061
withdrawn. [Bill 765-A] . ) A corporation counsel has discretion to refuse to fifetition for examination
Judicial Council Note, 1988The amendment to sub. (2) allows notice of hearinggfterreceiving signed statements under oath that meet the requirements contained in
to be given by telephone. The time at which such notice is given and the persog9,(1) if the corporation counsel determines that it is not in the interests of the public
whom it is given must be noted in the case file. [Re Ordectéfe Jan. 1, 1988] (o file the petition. A good faith discretionary determinatiortf@npart of the corpo
Therole of an attorney appointed under sub. (4), 1975 stats.(B)pis discussed. rationcounsel that the filing of a petition for examination would ndhlihe interests
Stateex rel. Memmel vMundy, 75 Wis. 2d 276249 N.W2d 573(1977). of the public is not susceptible to challenge in a mandamus aiat 4-10
Thedue process standard for hearings under this section is more flexible than tHénder sub. (2), a coucan entertain proceedings for involuntary commitment of
standardor criminal proceedings. In Matter of Parh&8Wis. 2d 21289 N.W2d  a person admitted as a voluntary inpatient. 68.A38n. 97.
326(Ct. App. 1979). Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 at
The 14-day time limit in sub. (7) (c) imandatory and refers to calendar days, no&ll stages of the proceedings, regardless of reimbursement. 6&Aity225.
business days. State ex rel. LockmaGerhardsteinl07 Ws. 2d 325320 N.w2d An individual in the custody of a shéribr transport to, from, and during an invol

27 (Ct. App. 1982). untary commitment hearing has rights to the least restrictive restraint approptiate.
Criminal and civil commitments are not substantially the same. St&teith,113  Atty. Gen. 183
Wis. 2d 497 335 N.W2d 376(1983). The duties and obligations of a corporation counsel in involuntary civil cemmit

A person may be a proper subject for treatment even though a oafiéeédy. In ment proceedings under this chapter are discusggdity. Gen. 129
Matter of Mental Condition of C.1.20 Ws. 2d 355354 N.W2d 219(Ct App. 1984) Undersub. (14)’ the director of the Coumjgpartment under s. 51.42 or 51.437 may
The45-day limit in sub. (13) (g) 2. applies only to an original commitment ordeequesthe sherifof the county in which an individual was placed under gemry
anddoes not bar subsequent extensions of the.otdeMatter of M.J122 Wis.2d  detentionto transport that individual to anothdesignated inpatient facility prior to
525,362 N.W2d 190(Ct. App. 1984). theinitial courthearing under ch. 51, and the sHeritist do so within a reasonable
Theuse of telephone testimony by physicians did not a violate the pefi§icher time. 80 Atty. Gen. 299
processights. In Matter of \WJ.C.124Wis. 2d 238369 N.W2d 162(Ct. App. 1985).  Thestate cannot confine, without more, nondangerous persons capable of surviv
Hearingsunder sub. (12) are open unless the court grants the simdjeadual’s  ing safely in freedom alone or with help from family or friends. O’ConnBonald
motionfor closure. isconsin State Journal @ircuit Court for Dane Countg31 ~ Son,422 U.S. 563

Wis. 2d 515389 N.W2d 73(Ct. App. 1986). Due process doegwmt require states to use the “beyond a reasonable doubt” stan
An individual’s counsemay not withdraw a jury demand without the individsial’ dard in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979).
consent.In Matter of S.B.138 Wis. 2d 409406 N.W2d 408(1987). In signinga commitment application, a county employee was in essence acting as

Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method @Wwitness in a judiciabroceeding and as such was entitled to immuritgrtens v

in addition to the facility In Matter of J.R.R145 Ws. 2d 431427 N.w2d 137(Ct.  Tremble,481 F Supp. 83(1979).

App. 1988). Persongconfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings f>-06are being subjected to punishment within the meaning of the cruel and unusual

extenda commitment. In Matter of Mental Condition of G.CLF1 Ws. 2d 629445 punishmentlause. Flakes WPercy511 F Supp. 132§1981).
N.W.2d 697 (Ct. App. 1989). BeyondOvert Molence: Wisconsins Progressive Civil Commitment Statute as a

Thereis a bright-line rule prohibiting a circuit court from acceptjagitions g”ga{,lffE{O;SgNS‘go?a inviental Health Law Erickson, Wtacco, and ®n R/broek,
draftedby persons not authorized to do so under subli¢d)latter of S.BB. 159 Ws. = ( ),' L . .
2d 393 464 N.W2d 102(Ct. App. 1990). The privilege against self-incrimination in civil commitment proceedings. 1980
The services of appointed counsel for non—indigent individiratsvil commit WLR 697.
menthearing should bpaid for by the countyState ex. rel. Chiarkas 8kow 160
Wis. 2d 123465 N.W2d 625(1991). 51.22 Care and custody of persons. (1) Except as pro

Theassurance of representation by adversary counsel under sub. (3) does noW&éd in 5.51.20 (13) (a) 4or5., any person committed under this
clude self-representation when a waiver of counsel is knowingly and competentl N N

made. In Matter of Condition of S.Y162 Ws. 2d 320469 N.wad 836(1991). - chaptershall be committed to the county department ursder
The sub. (16) (c) provision for a hearing on a petition within 30 days of fising 51.420r51.437serving the persascounty of residence, and such
directoryand violation is not grounds for release. Staf.R.E.162 Ws. 2d698  countydepartment shall authorize placemehthe person in an

470 N.W2d 283(1991). - . .
Whena recommitment hearingnder sub. (13) (g) 3. is before the same judge Whgpproprlata‘acnlty for care, custody and treatment according to

conductecthe original commitment proceedingreguest for substitution under s. S-51.42 (3) (as) 1or51.437 (4rm) (a)
801.58is not allowed. Serocki Circuit Court for Clark Countyi63 Ws. 2d 152 (2) Exceptfor admissions thato not involve the department

471 N.W2d 49(1991).
Sub.(15) does noauthorize the appeal of a court commissitserder to the court or a county department underl.42 or 51.437or a contract

of appeals; proper review is a new hearing byctheit court. In Matter of Mental betweena treatment facility and the department or a county
Conditionof C.M.B.165 Ws. 2d 703478 N.W2d 385(1992). departmentadmissions under s51.1Q 51.13 and51.45 (10)
An involuntary commitment may not be ordered on summary judgment. Mﬁttersha” be through the county department undérisa2or 51.437

Mental Condition of Shirley J.C172 Wis. 2d 371493 N.W2d 382(Ct. App. 1992). inath r&i tv of id th h the d t
A probable cause determination made by a court commissioner under sub. (7)%% vingineé persors county of résiaence, or throug € aepar

bereviewed by the circuit coutbut nothing gives the subject a right to revigvae ~ mentif the person to be admitted is a nonresident of this state.
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Admissionsthrough a county department undess420r51.437 ceedingaunder this chapter shall be closed but shall be accessible
shallbe made in accordance with54..42 (3) (as) 1or 51.437 to any individual who is the subject of a petition filed under this
(4rm) (a). Admissions through the department shall be madedhapter.
accordancevith sub.(3). (b) An individual’s attorney or guardian ad litem and the-cor
(3) Whenever an admission is mattieough the department, porationcounsel shalhave access to the files and records of the
the department shall determine the need for inpatient care of ttwurt proceedings under this chapter without the individuzdh
individual to be admitted. Unless a state—operated facility is ussgntand without modification of the recorufsorder to prepare for
the department may only authorizare in an inpatient facility involuntary commitment or recommitment proceedingsex
whichis operated by or under a purchase of service contract waghinationsappeals, or other actions relating to detention, admis
acounty department undersl.42o0r51.437or an inpatient facil  sion,or commitment under this chapter or 81, 975, or 980.
ity which is under a contractual agreement with the department.(om) Authorized representatives of the department of correc
Exceptin the case of state treatment facilities, the department shighs, the departmertf health services, the department of justice,
reimbursethe facility for the actual cost of all authorized care anst a district attorney shall have access to the files and records of
servicesfrom the appropriation under 80.435 (7) (da) For courtproceedings under this chapter for use in the proseaftion
collectionsmade under the authority 0#46.10(16), moneys shall any proceedingr any evaluation conducted under @80, if the
be credited or remitted to the department no later than 60 dayes or records involve or relate to an individual who is the subject
afterthe month in which collections are madguch collections of the proceeding or evaluation. The court in which the preceed
arealso subject to $16.0360r special agreement. Collectionsng under ch980is pending may issue any protective orders that
madeby the department under ¢6.03 (18)and46.10shallbe it determines are appropriate concerning information made avail
depositedn the general fund. ableor disclosed under this paragraph. Any representative of the
(4) If a patient is placed infacility authorized by a county departmenbf corrections, the department of health services, the
departmentinder s51.420r51.437and the placement is outsidedepartmenbf justice, or aistrict attorney may disclose informa
the jurisdiction of that county department under54.42 or tion obtained under this paragraph for any purpose consisitent
51.437 the placement does not transfer plagients residence to any proceeding under cB80.
the county of the facilitys location while such patient imder (c) The files andecords of court proceedings under this ehap
commitmentor placement. ter may be released to other persons whith informed written
(5) Theboard to which a patient is committed shall provide treonsent of the individual, pursuant to lawful order of the court
leastrestrictive treatment alternative appropriate to the pasientvhich maintains the records or unde6$.20 (13) (cv) 4.
needsand movement through all appropriate and necessary treat(d) The department of corrections shall have access to the files
mﬁntcomponents to assure continuity of care. andrecords of court proceedingader this chapter concerning an
A a.l371356113;?11%727()8545831573342' 252202 (20)1983 2. 4741985 2. individual required to register undeB01.45 The department of
The sstandard fodetermining whether the state has adequately protected a patieﬁtorrecnonsmay d.ISC|Ose information that it obtains under this
rightsis whether professional judgment was in fact exercisedingbeg v. Romeo, paragraphas provided under 801.46
457U.S. 307(1982). (4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (a)
Confidentialityof records. Except as otherwiggrovided in this

51.30 Records. (1) DeriNITIONs. In this section: chapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04
(ag) “Health care provider” has the meaning given ¥6.81 gl treatment records shall remain confidential and are privileged
(1) (@) to (p). to the subject individual. Such records may be released only to the

(am) “Registration records” include all the records of thpersonsdesignated in this chapter or $§$8.125 (4)610.70 (3)
departmentcounty departments under&i.42or 51.437 treat  and(5),905.03and905.04 or to other designated persons with the
mentfacilities, andother persons providing services to the depaitiformedwritten consent of the subject individual as providged
ment,county departments, or treatment facilities, that are creatbts section. Thigestriction applies to electedfisfals and to
in the course of providing services individuals for mental #l  membersof boards appointed undersd..42 (4) (apr51.437 (7)
nessdevelopmentatlisabilities, alcoholism, or drug dependencea).

(b) “Treatment records” include the registration and all other (b) Access without informed written conseNotwithstanding
recordsthat are created in the courfeproviding services to indi  par.(a), treatment records of an individual may be releagtt
viduals for mental iliness, developmental disabilitespholism, out informed written consent ithe following circumstances,
or drug dependence and that are maintained by the departmengxggptas restricted under pc):
countydepartments under 51.420r 51.437and their std$; by 1. To an individual, gganization or agency designated by the
treatmentfacilities; or by psychologists licensed unde455.04  department oas required by law for the purposes of management
(1) or licensed mental health professionals who are fibaefd audits, financial audits, or program monitoring and evaluation.
with a countydepartment or treatment facilitfreatment records Informationobtained under this paragraph shall remain confiden
do not include notes or records maintained for personal use bytiahand shall not be used in any way that discltsesiames or
individual providing treatment services for the department, @theridentifying information about thimdividual whose records
countydepartmentinder s51.420r 51.437 or a treatment facil are being released. The department shall promulgate rules to
ity, if the notes or records are not available to others. assurethe confidentiality of such information.

(2) InForRMED CONSENT. An informed consent for disclosure 2. To the department, the director afcounty department
of information from court or treatment records to an individualinders.51.420r51.437 or a qualified stéfmember designated
agency,or oganization must be iwriting and must contain the by the directoras is necessary fand only to be used fdvilling
following: the name of the individual, agenoy oganization to or collection purposesSuch information shall remain confiden
which thedisclosure is to be made; the name of the subject indal. The department and county departments shall develop-proce
vidual whose treatment record is being disclosee;purpose or duresto assure the confidentiality of such information.
needfor the disclosure; thepecific type of information to be dis 3. For purposes of research as permittesisn.61 (1) (jland
closed;the time period during which the consent feetive; the (1) if the research project has been approved by the department
dateon which the consent is signed; ahd signature of the indi and the researcher has provided assuraheg¢she information
vidual or person legally authorized to give consent for the indivigyill be used only for the purposes for which it was provideieto
ual. researcherthe information will not be released to a person not

(3) AcCESSTOCOURTRECORDS. (&) Except as provided in pars.connectedvith the study under consideration, and the final prod
(b), (bm), (c), and(d), the files and records of the court prouct of the research will not reveal information that may serve to
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identify the individual whose treatment records are being releasgubn transfer ofthe individual from one treatment facility to
underthis subsection without the informed written consent of ttenother. Release of records undais subdivision shall be limited
individual. Such informationshall remain confidential. In to such treatment records as are required bydawcord or sum
approvingresearch projectsnder this subsection, the departmenhary of all somatic treatments, and a disgegasummary The dis
shallimpose any additionaafeguards needed to prevent urwachage summary may include a statement of the patipnvblem,
ranteddisclosure of information. the treatment goals, the type of treatment which has peen

4. Pursuant to lawful order of a court of record. vided, and recommendation for futubeatment, but it may not

5. To qualified stafmembers of the departmetu,the diree  includethe patiens completdreatment record. The department
tor of the county departmeninder s51.420r 51.437which is  Shallpromulgate rules to implement this subdivision.
responsible for serving a subject individual or to qualifiedf staf 10. To a correctional facility or t@ probation, extended
membergdesignated by the director asiscessary to determinesupervisionand parole agent whe responsible for the supervi
progressand adequacy of treatment, to determine whether the pgion of an individual who is receiving inpatient or outpatieval
sonshould be transferred to a less restrictive or more appropriagionor treatmentinder this chapter in a program that is operated
treatmenimodality or facility or for the purposes ob4..14 Such by, or is under contract with, the department or a county depart
information shall remain confidential. The department andhentunder s51.420r51.437 or in a treatment facilifyas a condli
countydepartments unders1.420r51.437shall develop proee tion of the probation, extended supervision and parole supervision
duresto assure the confidentiality of such information. plan,or whenevesuch an individual is transferred from a state or

6. Within the treatmentfacility where the subject individual local correctional facility to such a treatment program and is then
is receiving treatment confidential information may be disclosdeansferredback to the correctional facilityEvery probationer
to individuals employed, individuals servingliona fide training paroleeor person on extended supervision who receives evalua
programsor individualsparticipating in supervised volunteer pro tion or treatment under this chapter shall be notified of the provi
grams,at the facility when and to the extent that performance sibnsof this subdivision by the individual’probationextended
their duties requires that they have access to such informatiosupervisiorandparole agent. Release of records under this subdi

7. Within the department to the extergcessary to coordinateVision is limited to:
treatmentfor mental iliness, developmental disabilities, alcehol a. The report of an evaluation which is provided pursuant to
ismor drug abuse of individuals who have been committed to ttve written probation, extended supervision and pasolgervi
who are under the supervision of the department. The departneah plan.
shallpromulgate rules to assure the confidentiality of such-infor p. The dischaje summaryincluding a record or summary of
mation. all somatic treatments, at tk@rmination of any treatment which

8. For treatment of the individual in a medical egegrcy to  is provided as part of the probatioextended supervision and
a health care provider who is otherwise unable to obtain the ingarolesupervision plan.
vidual'sinformed consent because of theividual’s condition or c. When an individual is transferred from a treatment facility

the nature of the medical engency Disclosure under thisubdi  packto a correctional facilitythe information providedinder
vision shallbe limited to that part of the records necessary to megiq.10. d.

themedical emagency. . ) ) d. Any information necessary to establish, or to implement
8g. am. In this subdivision, “diagnostiest results” means nangesn, the individual treatment plan or the level and kind of
theresults of clinical testing of biological parameters, but @S ¢henyisionon probation, extended supervision or parole, as
meanthe results of psychological or neuropsychological testingeterminedy the director of the facility or the treatment director
bm. To a health care providesr to any person acting under|n cases involving a person transferred back to a correctional facil
the supervision of the health care provider who is involved witfy, disclosure shall be made to clinical &tafly. In cases invol
anindividual’s care, if necessary for the currémreiatment of the ing a person on probatioextended supervision or parole, disclo
individual. Information that may be released under this subdi§yreshallbe made to a probation, extended supervision and parole
sionis limited to the individuas name, address, and date of birtthgentonly. The department shall promulgate rules governing the
the name of the individuad’ provider of services for mentakill ygleasenf records under this subdivision.
ness,developmental disabilifyalcoholism,or drug dependence; 10m. To the department of justice a district attorney under

E;Z?igﬁtse ;Te?é‘%g f g}ggﬁ ossei;\gljligegsr]ggt)i\(l:ldtteh; Ipedslnllgsuafn?i(;:rnps' 980.015 (3) (h)if the treatment records are maintained by an

tomS'aﬁd other ’relevant demograpliéormation neéessary for agencywith jurisdiction, as defined in 880.01 (1d)that has con

the c’urrent treatment of the individual trol or custody over a person who may meet the criteria for com
) mitmentas a sexually violent person under @80.

8m. To appropriate examiners afakilities in accordance L \ . .
; P 11. To the subject individuad’counsel or guardian ad litem
with .54.36 (3)971.17 (2) (6)(4) (c) and(7) (c). The recipient andthe corporation counsel, without modification, at any time

of any information from theecords shall keep the information . - .
confidentialexcept as necessary to comply Wit§&1.17 orderto prepareor involuntary commitment or recommitment
o proceedingsfeexaminations, appeals, or othetions relating to

8s. To appropriate persons in accordance wit80.031 (4) qetention,admission, commitment, or patients’ rights uniés
andto authorized representatives of the department of correctio, apteror ch.48, 971 975, or 980,

the department of health services, the department of justice, or a . . . )
district attorney for use in the prosecution of any proceeding or L1M. To the guardian ad litem of the unborn child, as defined
any evaluation conducteander ch980, if the treatment records I S-48.02 (19) of asubject individual, without modification, at
involve or relate to an individuabho is the subject of the proceed @nY time to prepare for proceedings undetgs133
ing or evaluation. The court in which the proceeding under ch. 12. To acorrectional dicer of the department of corrections
980is pending may issue any protective orders ttdgtiermines who has custody of or is responsible for the supervision of an indi
are appropriate concerning information made available or digidual who is transferred or disclegad from a treatment facility
closedunder this subdivision. Any representative of the depaRRecordseleasedinder this subdivision are limited to notice of the
mentof corrections, the department of health services, the depattbjectindividual’s change in status.
mentof justice, or a district attorney may disclose information 12m. To any persorif the patient was admitted under s.
obtainedunder this subdivision for any purpose consist@tht  971.14 971.170r 980.060r ch.975or transferred under §1.35
any proceeding under cB30. (3) or51.37and is on unauthorized absence from a treatment facil
9. To a facility which is to receive an individual who is invol ity. Information released under this subdivision is limited to infor
untarily committed under this chapteaih. 48, 938 971, or975 mationthat would assist in the apprehension of the patient.
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15. To personnel employed by a counigpartment under s. placedand the date and place of admission, placement or commit
46.215 46.22 51.420r 51.437in any county where the countyment;and the name, address and telephone number of the guard
departmenthas established and submitted to the departmentaa of the patient and the date guldce of the guardiam’appoint
written agreement to coordinate services to individuaégiving mentor, if the patient is a minor with developmental disability
servicesunder this chapterThis information shall be releasedwho has a parent or has a guardian appointed undér&3land
uponrequest of such county department persorared, may be doesnot have a guardian appointed undes4s10or s. 880.33,
utilized only for the purposes of coordinating human service903stats., the name, address and telephone numberree
delivery and case management. This information shall remainguardian appointed under48.8310f the patient.
confidential,and shall continue to be governed by this section. § Except as provided in sulitB. e, any staf membewho
Information may bereleased under this subdivision only if theyishesto obtain additional information about a patieescribed
subjectindividual has receiveservices through a county departin gypd.18. c.shall notify the patiers’ guardian oiif applicable,
ment under $.51.42 or 51.437within 6 months precedintie  parentin writing of the request and of the guardgaat parent

requestor information, and the information is limited to: right to object. The stimember shall send the notice by mail to
~ a. The subject individua' name, address, age, birthdate, sethe guardians or, if applicable, parerg’address. If the guardian
client-identifyingnumber and primary disability or parent does not object in writing within 15 days aftemiiice

b. The type of service rendered requested to be providedis mailed, thestaf member may obtain the additional information.
to the subject individual, and the dates of such service or requésthe guardian or parent objects in writing within 15 days after the

c. Funding sources, and other funding or payniisrma noticeis mailed, the sthimember may not obtain the additional
tion. information.

16. If authorized by the secretary or his or her designee, to a €. The restrictions.on information that is obtainab]e byf staf
law enforcement agency upon request if the individual wagembersf the protection and advocacy agency or private; non
admittedunder ch971or 975 or transferred under §1.35 (3)or  profit corporation that are specified in suti8. c.andd. do not
51.37 Information released under this subdivisistimited to applyif the custodian of the record fails poomptly provide the
the individual’s name and other identifying information, includnameand address of the parent guardian; if a complaint is
ing photographs and fingerprints, the bran€khe court that com receivedby the agency or nonprofit corporation about a patient,
mitted the individual, the crime that the individual is gearwith, ~or if the agency or nonprofit corporation determines that there is
found not guilty of by reason of mental disease or defect or caprobablecause to believe that the health or safethefpatient is
victed of, whether or not the individué or has been authorizedin serious and immediate jeopartlye agency or nonprofit corpo
to leave the grounds of the institution and information as to thationhas made good—faith dbrt to contact the parent or guard
individual’'s whereabouts during any time period. In this subdivian upon receiving the name and address of the parent or guardian,
sion “law enforcement agency” has the meaning provides. intheagency or nonprofitorporation has either been unable to-con
165.83(1) (b). tactthe parent or guardian or hagenéd assistance to the parent

17. To the elder-adult-at-risk agency designated underd,guardian to resolve tf@tuation and the parent or guardian has
46.90(2) or other investigating agency unde#8.90for the pur falleq or refused to act on behalf pf the patient; if a complalnt is
posesof 5.46.90 (4)and(5), to the county department as definedieceivedby the agency or nonprofit corporation about a patient or
in s.48.02 (2g)or the sherffor police department for the purposedhereis o_therW|se probable cause to believe that the_ patient has
of 5.48.981 (2)and(3), orto the adult-at-risk agency designate@eensubject to abuse or neglect by a parent or guardian; or if the
unders. 55.043 (1d)for purposes of $55.043 The treatment patientis a minor wh.oseustody has been transferred toa legal
recordholder may release treatment record information by initisgustodianasdefined in s48.02 (1) or for whom a guardian that
ing contact with the elder—adult-at-risk agenaglult-at-risk IS an agency of the state or a county has been appointed.
agencyypr county department, as defined i#8.02 (2g) without 19. To state and local law enforcement agencies for the pur
first receiving a request for release of the treatment record freseof reporting an apparent crirsemmitted on the premises of
the elder-adult-at-risk agencgdult—at-risk agengyor county  aninpatient treatment facility or nursing home, if the facility or
department. homehas treatment records subject to this section, or observed by

18. a. In thissubdivision, “abuse” has the meaning given istaff or agents of any such facility or nursing home. Information
s.51.62(1) (ag) “neglect” has the meaning given in6d..62 (1) releasedinder this subdivision is limited to identifying informa
(br); and “parent” has the meaning given id48.02 (13) except tion that may be released under sub@l.and informatiorrelated
that“parent” does not include the parent of a minor whose custaythe apparent crime.

is transferred to a legal custodian, as defined 482 (1), or 20. Except with respect to the treatment records of a subject
for whom a guardian is appointedder or s.54.100r s. 880.33, individual who is receiving or has receivedrvices for alcohel
2003stats. ismor drug dependence, to the spouse, domestic partner under ch.

b. Except as provideih subd.18. c.andd., to staf members 770, parent, adult child or sibling of a subject individual, if the
of the protection and advocacy agency designated unB&G2 spousedomestic partneparent, adult child or sibling is directly
(2) or to staf members of the private, nonprofit corporation withnvolved in providing care to or monitoring theeatment of the
which the agency has contracted ungés1.62 (3) (a) 3.if any, subjectindividual and if the involvement is verified by the subject
for the purpose of protecting and advocating the rights of persamgividual’s physician, psychologist or by a person other than the
with developmental disabilities, as defined undebk62 (1) spouse,domestic partnemparent, adulchild or sibling who is
(am), or mental iliness, as defined undeb%.62 (1) (bm) responsiblefor providing treatmento the subject individual, in

c. If the patient, regardless of age, has a guardian appoir@ederto assist in the provision of care or monitoring of treatment.
unders.54.100r s. 880.33, 2003 statser, if the patient is a minor Exceptin an emegency as determined by the person verifying the
with developmental disability who has a parent or hgsaadian involvementof the spouse, domestic partngarent, adulthild
appointedunder s48.831and does not have a guardian appointear sibling, therequest for treatment records under this subdivision
unders.54.100r s. 880.33, 2008tats., information concerning shallbe in writing, by the requestetnless the subject individual
the patient that is obtainable by dtafiembers of the agency orhasbeen adjudicated incompetent in this state, the person-verify
nonprofit corporation with which the agency has contracted isg the involvement of the spouse, domestic paranent, adult
limited, except as provided in sub#l8. e, to the nature ofin child or sibling shall notify the subject individual about the release
allegedrights violation, if any; the namabirth date and county of of his or her treatment records under this subdivisioeatient
residenceof the patient; information regardimghether the patient recordsreleased under this subdivision are limited to the follow
wasvoluntarily admitted, involuntarily committed or protectivelying:
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a. A summary of the subject individusidiagnosis and preg andsomatic treatments prescribed duradmission or commit

nosis. mentand to a copypf the dischage summary which was prepared

b. A listing of the medication which the subject individual hadt the time of his or her disclge. Areasonable and uniform
receivedand is receiving. chargefor reproduction may be assessed.

c. A description of the subject individumtreatment plan. 3. In addition to the information provided under subdthe

21. To a mental health reviewfader for the purposes of s subjectindividual shall, followingdischage, if the individual so
51.14' " requestshave access to and have the right to receive from the

22 To a representative of the board on aging and lon _tefacmty a photostatic copy oény or all of his or her treatment
- dp ith 99.498 (5 ging 97®ftords. A reasonable and uniform clyarfor reproduction may
care,in accordance with 49.498 (5) (€) _ beassessed. The director of the treatment faditisuch persos’

23. To the department undersl.03 (2)or to a sherff police  gesigneeand the treating physician have a righbéopresent dur
departmenbr district attorney for purposes of investigatioraof jng inspection of angreatment records. Notice of inspection of
death reported unders1.64 (2) (a) treatmentecords shall be provided to the director of the treatment

24. To the department of corrections for the purposebtdin  facility and the treating physician at least one full, @xgluding
ing information concerning a person required to register unde!SaturdaysSundays and legal holidays, before inspectiothef
301.45 The departmerdf corrections may disclose informationrecordsis made. Teatment records may be modified prior to
thatit receives under this subdivision as provided und&é®k46 inspectionto protect the confidentiality of othgatients or the

25. If the treatment records do not contain information and th@mesof any other persons referred to in the record who gave
circumstancesof the release do not provide information thaihformationsubject to the condition that his or her identity remain
would permit the identification of the individual. confidential. Entire documents may not be withheld in order to

26. To the department of corrections or to a shemfdeter ~ Protectsuch cgnfidentiglity o .
mineif a person incarcerateddéemplying with the assessment or 4. At the time of dischge all individuals shall be informed
the driver safety plan ordered undei343.30 (1q) (c) by the director of the treatment facility or such persatgsignee
27. For the purpose of entering information concerning t§ their rights as provided in this subsection.
subjectindividual into the statewide automated child welfare (dm) Destruction, damage, falsificatioor concealment of

informationsystem established unde#8.47 (79g) treatmentrecords. No person may do any of the following:
28. To the department of justice, under the requirements of ss. 1. Intentionally falsify a treatment record.
51.20(13) (cv) 4.and51.45 (13) (i) 4. 2. Conceal or withhold a treatment record wittent to pre

(c) Limitation on elease of alcohol and drugemtment ventits release to the subject individual under (@ to his or her
records. Notwithstanding patb), whenever federal law appli  guardian,or to persons with the informed written consent of the
cablefederal regulations restrict, or ascondition to receipt of subject individual or with intent to prevent or obstruct an inves
federalaidsrequire that this state restrict the release of infermtigation or prosecution.
tion contained in the treatment records of any patient who receives 3. Intentionally destropr damage records in order to prevent
treatmentfor alcoholism or drug dependency in a program @r obstruct an investigation or prosecution.
facility to a greater extent than permitted under this section, the(e) Notation of elease of informationEach time written infer
departmentnay by rulerestrict the release of such information ag,ation is released from a treatment record, a notation shall be
may be necessary to comply with federal law and regulationgadein the record by the custodian thereof that includes the fol
Rulespromulgated under this paragraph sbapersede this sec |oying: the name of the person to whom the information was
tion with respect to alcoholism and drug dependency treatmegfeasedthe identification of the information released; the-pur
recordsin those situations in which they apply poseof the release; and the date of the release. The subject indi
~ (cm) Requied access teertaininformation. Notwithstand  vidual shall have access to such release data as provided(d).par
ing par (a), treatment records of an individuiall, upon request, 1y Correction of information.A subject individual, the parent,
bereleased without informed written consent, excepessicted guardianor person in the place oparent of a mingior the guard
underpar (c), to the parent, child, siblingpouse, or domestic {3 of an individual adjudicated incompetent mafter having
partnerunder ch770of an individual who is or was a patient againedaccess to treatment records, challenge the accuacy
aninpatient facility; to a law enforcementfioBr who is seeking pjetenessiimeliness, or relevance of factual information in his or
to determine whether an individual is on unauthorized abser& ireatment records and request in writing that the facility main
from the facility; and to mental health professionals who are prgiiningthe recorctorrect the challenged information. The request
yldlng treatment to the |nd|V|du5}I at the time that the mformauogh Il be granted or denied within 30 days by the director of the
is released to others. Information released under this paragrﬁ%%tmentfacility, the director of the county department under s.
is limited to notice as to whether or not an individual is a patiegy 42 or 51.437 or thesecretary depending upon which person
atthe inpatient faciliyand, if the individual is no longer a patieniy 45 custody of the record. Reasons for denial of the requested
at the inpatient facility the facility or other place, if known, at changeshall be given by the responsibldicdr and the individ
which the individual islocated. This paragraph does not applya| shall be informed of any applicable grievance procedure or
underany of the following circumstances: courtreview procedure. If the request is denied, the individual,
1. To the individuak parent, child, sibling, spouse, or domesparent,guardian, or person in the place of a paseatl be allowed
tic partner under cf.70who isrequesting information, if the indi to insert into the record a statement correcting or amending the
vidual hasspecifically requested that the information be withhelghformation at issue. Thetatement shall become a part of the
from the parent, child, sibling, spouse, or domestic partner  recordand shall beeleased whenever the information at issue is

2. If, in the opinion of thénpatient facility there is reasonable released.
causeto believe that disclosure of the information would resultin (g) Applicability. Paragraphg), (b), (c), (dm) and(e) apply
dangerto the individual. to all treatmentecords, including those on which written, drawn,

(d) Individual accessl. Access ttreatment records by a sub printed,spoken, visual, electromagnetic or digital information is
jectindividual during his or her treatment mayristricted by the recordedor preserved, regardless of physical fornctmaracteris
director of the treatment facility However access may not be tics.
deniedat any time to records of all medications and somatic treat (5) MiNORS AND INCOMPETENTS. (a) Consent for elease of
mentsreceived by the individual. information. The parent, guardian, person in the place of a par

2. The subject individual shall have a right, following-disent of a minor othe guardian of an adult adjudicated incompetent
chargeunder s51.35 (4) to a complete record of afiedications in this state may consent to the release of confidential information
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in court or treatment records. A minor who is aged 14 or more nayd willful, the violator shall be liable for such damages as may
consento the release of confidential information in court or treabe proved together with exemplary damages of not more than
mentrecords without the conseoitthe minots parent, guardian $25,000for each violation, together witbosts and reasonable
or person in the place of a parent. Consent under this paragragtualattorney fees as may be incurredis Ihot a prerequisite to
must conform to the requirements of s(#). anaction under this subsection that the pldistiffer or be threat

(b) Access to informationl. The guardian of an individual €nedwith actual damages.
who is adjudicated incompetent in this state shall have access tdc) An individual may bring aaction to enjoin any violation
theindividual's court and treatment records at all times. The panf this section or to compel compliance with this section, and may
ent,guardian or person in the place of a parent of a develepmanthe same action seek damages as provided in this subsection.
tally disabled minor shall have access to the moourt and Theindividual may recover costs and reasonable actual attorney
treatmentrecordsat all times except in the case of a minor agefées as may be incurred in the action, if he or she prevails.
14 or older who files a written objection to such access with the (10) PenaLTIES. (a) Whoever doeany of the following may
custodianof the records. The paremiardian or person in the be fined not more than $25,000 or imprisonedrdot more than
placeof a parent of other minors shélave the same rights of 9 months or both:
accessas provided to subject individuals under this section. 1. Requests or obtains confidentiaformation under this

2. A minor who is aged 14 or older shall have access to hissgictionunder false pretenses.
herown court and treatment records, as provided in this section. 5 piscloses confidential information undais section with

A minor under the age of 14 shall have access to court recordsidhyledgethat the disclosure isnlawful and is not reasonably
only in the presence of parent, guardian, counsel, guardian aﬁecessaryo protect another from harm.
litem or judge and shallave access to treatment records as pro 3. Violates sub(4) (dm) 1, 2. or 3

videdin this section but only in the presence of a parent, guardian, : . ) N .
y b P g (b) Whoever negligentlyiscloses confidential information

counselguardian ad litem or sfahember of the treatment facil ’ = A ;
ity. 9 underthis section is subject to a forfeiture of not more than $1,000

’ . . for each violation.

(bm) Parents denied physical placemer. parent who has . . . ) )
beenderled perios of physical placementwih 2 chid under g, ), IWOS/er menionaly s soriceneore,
767.41(4 767.451 (4 h he righ . . o h . : )

6 (4) (b)or 767.451 (4)may not have the rights ofmrent tial, and discloses thiaformation for pecuniary gain may be fined

or guardian under par&) and(b) with respect to access to thal : .
chi?d’s court or trea?mgﬁ)t reccgr(;s P not more than $100,000 or imprisoned not more than 3 years and
) 6 months, or both.

(c) Juvenile court ecords. The court records of juveniles (11) DISCIPLINE OF EMPLOYEES. Any employee of the depart
admittedor committed under this chapter shall be kept separatel Lt a county department undersd.42or 51.4370r a public

from all other juvenile court records. 2 . - .
J treatmentfacility who violates this section or any ryseomut

((Ij) Other jchjveniIe eccérdbs. igction$8.78and938.78do not  gatedpursuant to this section may be subject to digghar sus
applyto records covered by this section. pensionwithout pay

(e) Temporary guadian for adult alleged to be incompetent. 15y & Th rtment shaifomul rul
If an adult is alleged to llecompetent, under the requirements Q‘}néler)nenLtthhEisMgglgt%n. e department shaifomulgate rules to

$.54.10 (3) to consent to the release of records under this SeCtioRyisiory: 1975 c.43q 1977 c. 26751977 c. 61428 1979 ¢. 105.60 (1) 1983
but no guardian has been appointed for the individual, coftsenta. 27,292,398 538 1985 a. 29176, 1985 a. 292.3; 1985a. 3325597, 98, 251 (1)
therelease of records may be given by a temporary guardian v%ﬁgm 352355 362 367, 399 403 1989 a. 31334, 336 1991 a. 39189 1993 a.

. : / @ 445,479, 1095 a. 169440, 1997 a. 35231, 237, 283 292 1999 a. 3278, 79,
is appointed for the purpose of deciding upon the release 18§ 3601 4 1638 2005 a. 25344, 387, 388 406, 434 2005 a, 443, 265 2005

records. a.444 449 485 2007 a. 2(:s5.1817, 9121 (6) (a)2007 a. 4597, 108 2009 a. 28

. - 258
(f) Applicability. . Pafagfapma) and(bm) t,O (e) aPp|y to all Cross—reference: See also ch®HS 1and92, Wis. adm. code.
treatmentrecords, including those on which written, drawn, gy entering a plea of not guilty by reason of mental disease or defect, a defendant

printed,spoken, visual, electromagnetic or digital information iestthe physician—patient privilege bjrtue of s. 905.04 (4) (c) and lost confidential

H ; ity of treatment records under s. 51.30 (4) (bpthte vTaylor, 142 Ws. 2d 36417
recordedor preserved, regardless of physical fornctuaracteris v 192(Ct. App. 1987).

tics. Sec.905.04 supersedes this section with respeellteelationships listed in s.
(6) PRIVILEGES. Section§)05.03and905.04supersede this 905.04and is not strictly limited to the physician—patient relationship. St

. : e P Wis. 2d 730465 N.W2d 238(Ct. App. 1990).
Sec.tlonWIth respect to Communlcatlon.s between phySICIanS aﬁ herelease of court records “pursuant to lawful ordehefcourt” under sub. (3)
patientsand between attorneys and clients. (b) is allowable when access fits within or is comparable to otteeaxceptions for
i i treatmentrecords under sub. (4) (b) when a significant interrelationship exists
(7) CRlM.INAL CO.MMlTME’.\ITS' Except as otherwise Specmca"ybetweerthe records of the civil commitment proceeding at issue and a criminal pro
provided,this section applies to the treatment records of persafagdinginvolving a violent felony pending prior the civil commitment. Mental
who are committed under ch871 and975. conditionof Billy Jo W. 182 Wis. 2d 616514 N.W2d 707(1994).
. : ‘o . Informationcontained in a treatment record but obtained famother source is
(8) GRIEVANCES. Failure to com_ply with any provisions of tI'"Snotsubject to the treatment-records privilemeler this section, except that all infor
section may be processed as a grievance ungered. (5) except mationthat identifies a person as a patient is privileged. Daniel\Aalter H.195

that a grievance resolution procedure option made available to\fig2d 971537 N.w2d 103(Ct. App. 1995)92-1676 o
is sectionprovides an exception to the open records Isathing in this section

patient:a$ required under 457.04 (8) app.lies to failu.res.tlo COM o rules adopted under this section suggests that the director is to weigh thte harm
ply by a licensed mental health professional who is riitiééd  thepublic interest against the benefit to the public in deciding on access to records.

with a county department or treatment facilitgfowever use of g;atgsesérel. Savinski Kimble, 221 Ws. 2d 833586 N.W2d 36(Ct. App. 1998),

the grievance procedure is natquired before bringing any Civil = The subject individual of treatment records is the one who receives treatment.

actionor filing a criminal complaint under this section. Anotherperson mentioned in the records is not a subject individual and not protected
by this section. Olson Red Cedar Clini2004 WIApp 102273 Ws. 2d 728681
(9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (&) ANy  Nw.2d306 03-2198

person,ncluding the state or any political subdivision of the state,Statementsf emegency detention in the possession of a treatment fadifity

i ; ; ; P department listeéh this section, or in the possession of the police department, are
VI0|at|ng this section shall be liable to any permaged asa “treatmentrecords” within the meaning of sub. (1) (b), whanle expressly exempt

result of t!‘le violation for such damages as may dveved, from disclosure without written informezbnsent or a court order under sub. (4) and
togetherwith exemplary damages of not more than $1,fa00 thusnot subject to an open records requesatti v Hegerty2008 WI 74311 Wis.

: ; 52, 751 N.W2d 369 06-3092
eachviolation and such cosed reasonable actual attorney fee%dSub(4) on its face, and as interpretedNtton prohibits the release of copies

asmay be incurred by the person damaged. statementsf emegency detention, even if in the possession of the poépartment.

: ; f Applying Watton it would be absurd to construe the plain langwgeib. (4) to per
(b) In any action brought under p&a) in which the court mit release of the police incident report when it contains the same information as the

determineghat the violator acted in a manner that was knowingpresslyconfidential statementf emegency detention. AlthougBchuster v
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Altenberg 144 Ws. 2d 223imposes a duty to warn a person threatened with hartie transfer was made, upon orders from the department or the
on a psychiatrist who hears ttigeat from a patient, it does not create a public polic
exceptionto sub. (4). Milwaukee Deputy Shérif Association VCity of Wauwatosa, Y:ounty department under §£1.42 or 51.437 when the return

2010WI App 95 327 Ws. 2d 206787 N.W2d 438 09-1924 would be in the best interests of the patient.

Underthe broad terms of sub. (7), the confidentiality requirements created under ;

this section generally apply to “treatment records” in criminal not guilty by reason. (d) 1. Subject to sub@. andp_ar (dm), the department may

of insanity (NGI) cases. All conditional release plans in NGI cases are, by statutdfithout approval of the appropriate county department under s.
definition, treatment records. They are “created in the coalrpeoviding services 51 .420r51.437 transfer any patient fromstate treatment facility

to individuals for mental illness,” and thus should be deemed confideAtiabrder . P P o f

of placement in aNGl case is not a “treatment record.” La Crossiufie v Circuit ~ ©OF Other inpatient facility to an approved treatment facility which

Courtfor La Crosse Count2012 W1 App 42340 Wis. 2d 663814 N.w2d 867 is less restrictive of the patiestbersonal freedom.
10-3120 . .
This section assigns confidential status to records involving treatmemiefotal 2. Transfer under this paragraph may be made only if the

illness. The meaning of “shall” in sub. (4) (a) is established. Ifciwidentiality ~ transfer is consistent witthe requirements of paja), and the
provisionapplies, a court must treat the records as confidential, unless an enumer@@ﬂartmenﬁnds that the appropriate county department under s
exception contained in sub. (4) (b) applies, or thereiczamstancehat is compara 51.420r51.437i ble to | t d treat t facili '
ble to an enumerated exception. La Crosskufie v Circuit Court for LaCrosse  01.420r51.4371s unable to locate an approved treatment facility
County,2012 WI App 42340 Ws. 2d 663814 N.w2d 867 10-3120 in the communityor that the county department has acted in an

Thefldmy to report SUSP‘iCtetdt cases of Cg'ids%bﬂgg%gg “g?g s.48.981 (3) (a) arbitraryor capricious manner to prevent the transfer of the patient
prevailsover any inconsistent terms in s. 51.30. 68.A&gn. 342. e . . o

Exceptfor those services for which parentahsent is necessary under s. 51.47 (2)(,)Ut of the St.ate treatm_er_]t fa_(:|I|ty or othiepatient facility con
aphysician or health care facility may release outpatient or detoxifictiafices _trary to medical and clinical judgment.
informationonly with consent of a minor patient, provided the minor is 12 years of (dm) The department may not exercise its authority under par
age or over 77 Atty. Gen. 187 !

BalancingFederal and Wconsin Medical Privacy Laws. Hartin. i$VLaw June (a)or(d) 1.to tranSfer a resident die _so_uthern _center for the
2003. developmentallydisabled to dess restrictive setting unless the

) resident’'sguardian arif the resident is a minor and does not have

51.35 Transfers and discharges. (1) TRANSFER OF aguardian, the residestparent provides explicit written approval
PATIENTS AND RESIDENTS. (&) Subject to pargb), (d), and(dm), andconsent for the transfer
the department or theounty department undersl.420r51.437 (e) 1. Whenever any transfer betweerfedént treatment

maﬁtr‘"’.‘gsgez anyt pat{ent ()trfres;gzent v(\j/ho 'ItS committed to irar f%ulcilities results in a greater restriction of personal freedom for the
IS admitied 1o a treatment facility under ItS SUpervision or operdltientand whenever the patient is transferred from outpatient to

ing under an agreement with it, between treatment facilities 3t ientstatus, the department or the county department-speci
from a treatment facility intthe community if the transfer is con fied under par(a) shall inform the patient both orally and in writ

sistentwith reasonable medical and clinical judgment, consistqﬂ of his or her right to contact an attorney and a member of his

with s.51.22 (5) and, if the transfer results in a greater restrictio her immediate familythe right to have counsel provided at-pub
expense, as provided undeb1.6Q and the right to petition

of personal freedom for the patient or resident, in accordance v}
par.(€). Terms and conditions that willenefit the patient or resi acourt in the county in which the patient is located or the commit
) %g court for a review of the transfer

dentmay be imposed as part of a transfer to a less restrictive tr(@

mentalternative. A patient or resident who is committed to th . . . A
departmenbr a county department undeb4.420r 51.437may 2.1n addition to the rights and requirements spemfled in subd.
be required to take medications and receive treatment, subjecttoWithin 24 hours after any transfer which results in a greater
the right ofthe patient or resident to refuse medication and-tre&@Strictionof personal freedom for the patient fgperiod of more
mentunder s51.61 (1) (g)and(h), through a communitgupport than_5 days or any transfer from outpatient to inpatient status for
programas a term or condition of a transféfhe patient orest a_perl_od ofmore thqr) 5 days and if the transfer is _du_e to an alleged
dentshall be informed at the time of transfer of the consequendé@lation of a condition of a transfer to less restrictive treatment,
of violating the terms and conditionéthe transferincluding pos ~ the department or the county department specified undef@apar

sible transferback to a treatment facility that imposes a greatéhallensure that the patient is provided a written statement of the
restrictionon personal freedom of the patient or resident.  reasondor the transfer and the facts supporting the traresfelr

(b) 1. Except as provided in pa(s) and(d), a transfer of a oraland written .notice of all of .the following:
patientin a mental health institute by the department is subject to @ The requirements and rights under suBds 5.

theapproval of the appropriat®unty department under §4..42 b. The patiens right to counsel.
and51.437to which the patient was committed or through which ¢, The patient right to have counsel provided ptblic
the patient was admitted to the mental health institute. expenseas provided under 51.60Q

2. Except as provided in pafg) and(d), a transfer of a resi d. The rights of the patiesttounsel to investigate the facts

dentof a centeffor the developmentally disabled by the depargpecifiedin the written statement of reasons for the transter
mentis subject to the approval of the appropriate county depagbnsultwith the patient prior to the patiestivaiving a hearing
ment under s.51.42 or 51.437 to which the residentvas yndersubda3., to represent the patient at all proceedings on issues
Comm|tted0r through Wh|Ch the I’eSIde"WB.S adm|tted to the cen relating to the transferandto take any |ega| Steps necessary to
ter. challengethe transfer
3. Except as provided in pafs) and(d), a transfer of gatient 3. Within 10 days after the transfer specified in subda
in a treatment facility other than specified in subdl. or2.may  hearingshall be held on whether the form of treatment resulting
be made by the department only after the departhesmtotified  from the transfer is least restrictive of the patiemersonal lib
the appropriate county department undérls42or51.4370f its  erty, consistent with thereatment needs of the patient, and on
intentto transfer the patient. The patisnguardian, if anyor if  \whetherthe patient violated a condition of a transfer to testric
aminor his or her parent or person in the place of a parent shaltigg treatment that resulted in a transfer under stib@ihe hearing
notified by the department. shallbe heldbefore a hearing fiter designated by the director of
(bm) Transfer of a resident by a county department to a centieé facility to which thepatient has been transferred. The hearing
for the developmentally disabled is subject t61s06 (3) officer may not be @erson who has had direct responsibility for
(c) The department mawithout approval of the county makingtreatment decisions for or providing treatment to the sub
departmentnder s51.420r 51.437 transfer any patient from ject individual. The patient may appear atllearing, either per
treatmenfacility to another treatment facilityhen the condition sonallyor by counsel, and may present and cross—examire wit
of the patient requires such transfer without del@ipe depart nessesnd present documentary evidence. The hearingbmay
ment shall notify theappropriate county department under swvaivedby the patient only aftezonsultation with counsel. Any
51.420r51.437that the transfer has been made. Any patient s@iver made shall be in writing and witnesslegl the patiens
transferred may be returned to the treatment facility from whiclounsel.
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4. The department or the county department seeking the trarises and, if the department of health services consents, the
fer has theburden of proving, by a preponderance of the evidenaepartmenbdf corrections may immediately transfer the individ
that the form of treatment resulting from the transfer is leagtl. The department of health servigsll file a petition under
restrictive of the patient personal libertyconsistent with the s.51.13 (4) (a)n the court assigned to exercise jurisdictimier
treatmenieeds of the patient, and that the patient violated-a cahs. 48 and 938 of the county where the treatment facility is
dition of a transfer to less restrictive treatment that resulted inczated.
transferunder subd2. Hearsay evidence is admissible if the hear (p) The courtassigned to exercise jurisdiction under egs.

ing officer makesa determination that the evidence is reliableynd938 shall determine, based on the allegations of the petition
Hearsayevidencemay not be the sole basis for the decision of t%daccompanying documents, whether the transfer undegpar
hearingofficer. of the minor to an inpatient facility is appropriate and consistent
5. The hearing dicer shall, as soon as possible after the-heawith the needs of the minor and, if the minor is 14 years of age or
ing, issue a written statement setting forth his or her decision, tiderand is being transferred for the purpose of receiving services
reasondor the decision and the faatpon which the decision is for developmental disability or psychiatric services, whetber
based. Within 30 days after the date on which the statementsgentfor the transfer wagrovided by the minor and his or her-par
issued,the patient or the department or the county departmesnit orguardianor whether the minor was admitted undesis13
seekingthe transfer may appeal the decistona court in the (1) (c) 1. If the court is unable to malteose determinations based
countyin which the facility to which the patient has bémms  on the petition and accompanying documents, the court may order
ferredis located or to the committing court. additionalinformation, including anndependent evaluation, to
6. This paragraph does not apply to a retura toore restric beproduced as necessary to make tluggerminations within 14

tive facility if the return occurs within 7 days after a temporarglaysafter admission, or the court may hold a hearing within 14
transferfrom that facility and the return was part of a previouslfaysafter admission. If a notation of the miteunwillingness
establisheglan of which the patient was notified at timee of the appearson the face of the petition, if the transfer was made under
temporarytransfer This paragraph does not apply to a return @ consent of the min&s parent or guardiadespite the mincs
aninmate to a state or county treatment facility undei 20 (13) refusal,or if a hearing has been requested by the minor or by the
(cm). minor’s counsel, guardian ad Iitem_, parent, or guardian, the court

(f) The transfer of a patient or resident iedical facility for Shallorder an independent evaluatiorttw minor hold a hearing,
nonpsychiatricmedical services does not constitute a transf@fdappoint counsel ca guardian ad litem for the minor as pro
within the meaning of this chapter and does not require the-prokéledin s.51.13 (4)(d). The minor shall be informed about how
dural protections forreturn to the original facility which are t0 contact the state protection and advocacy agency designated
requiredby this section for other transfers. unders.51.62 (2) (a) At the conclusion of the hearing, tbeurt

(2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED shallapprove or disapprove the request for trandfethe minor

paTIENTS. The department may authorize a transfer of a pati is.under the continuing jurisdiction of the court of another county
from a center for the developmentally disabled to a state treatm rcgégtr d”s]?c/) ?;i?rctc?ﬁrtc ase transferred together with all appropri
facility if the patient is mentally ill and exhibits conduct whic . o . . . o
constitutesa danger as described ir64.20 (1) (a) 2to himself (c) A Ilcensed. psthologlst of a Juverjlle correctional facility
or herself or to others in the treatment facility where he or shed&@ Secured residential cacenter for children and youth or a
present. The department shall file a statement of eyeecy licensedphysician of the department of corrections, who has rea
detentiorwith the committing court within 24 hours after receivSOn to believe that any individual confined in the juvenile cerrec
ing the person for emgency detention. The statement shall-corfional facility or secured residential care center for childaad
form to the requirements Specified in6d..15 (4) youth,in his or her opinion, has a mental illness, drug dependency
(3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE or developmental disability and is dangerous as described in s.

: : : : ; 1.20(1) (a) 2, or is an alcoholic and idangerous as described

FACILITIES. () A licensed psychologist of a juvenile correctlona? s.5(1.21é ()13) () 1and2., shall file a Wri%ten report with the
facility or a secured residential care center for children and yod erintendentf the juvenil’e correctional facility or secured fesi
ora licensed physician of the department of corrections, who ﬁ‘e tialcarecenter for children and youth, stating the nature and
reasonto believe that any individual confined in the juvenil asisof the belief. If the superintendeﬁt upon review of the
correctionaffacility or secured residential care center for childre oo : : ' X .

PR A ; llegationsn the report, determines that transfer is appropriate, he
andyouth is, in his or her opinion, in need of services for develo ) o : .
mentaldisability, alcoholism, or druglependency or in need ofgr she shall file a petition according tc4.200r51.45in the court

peycarcsenvices, and who has obianed condormake o SS0040 DerEe luseion e e gt ol e
transferfor treatmentshall make a report, in writing, to the super.; Y Juver : Y
ial care center for children ayouth is located. The court shall

intendentof the juvenile correctional facility or secured reside Id a heari ding to procedure ided B120
tial care center for children and youating the nature and basi (1)45&1(13)ar|ng according to procedures provide or

of the belief and verifying the consent. In tiase of a minor age ) ) o
14 or older who is in needf services for developmental disability ~ (d) Within a reasonable time before the expiration of the con
or who is in need of psychiatric services, the minor and the minofinementof an individual who is transferred under.faj, if he
parentor guardian shall consent unless the minor is admitté she is still in the treatment facilitthe directorshall make an
unders.51.13 (1) (c) 1or unless the minor refuses to consent, applicationunder s51.200r51.45 (13)to the court of theounty
which case the minds parent or guardian may consent on behdft Which the hospital is located for an inquiry into the individual
of the minor In the casef a minor age 14 or older who is in neednentaland physical condition, and thereafter the proceedings
of services for alcoholism or drutependency or a minor undershallbe as in other applications under such provisions. Notwith
theage of 14vho is in need of services for developmental disabitandingss.51.20 (1) (bjand51.45 (13) (a)the application of the

ity, alcoholism, or drug dependency or in need of psychiatric séfrectorof the treatment facility alone is $iafent.

vices,only the minofs parent or guardian needs to consent unless(e) The department of corrections may authorize geery

the minor is admitted under §1.13 (1) (c) The superintendent transferof an individual from a juvenile correctional facility ar
shallinform, orally and in writing, the minor and the mitepar  securedresidential care center for children and youth to a state
entor guardian, that transferliging considered and shall informtreatmenftacility if there is cause to believe that the individual has
themof the basis for the request and th&jhts as provided in s. a mental iliness, drug dependenoy developmental disability
51.13(3) (am) If the department of corrections, upon review cindexhibits conduct that constitutaslanger as described under
arequest for transfedetermines that transfer appropriate, that s.51.20 (1) (a) 2. ab., c., ord. to the individual or to others, has
departmenshall immediately notify the department of health sem mental illness, is dangerous, and satisfiesthedard under s.
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51.20(1) (a) 2. e.or is an alcoholic and is dangerous as provided (c) The director of an inpatient facility may grant a disgear
in s.51.45 (13)a) 1.and2. The custodian of the sending juvenileor may terminate services to any patient who is voluntarily
correctionalffacility or secured residential care center for childreadmittedunder s51.100r51.13when, on the advice of the treat
andyouth shall execute a statementeofiegency detention or mentstaf, such dischaye or termination is in the best interests of
petitionfor emegency commitment for the individual and delivetthe patient.

it to the receiving state treatment facilitythe department of  (d) The director of an inpatiefacility may under the require
healthservices shall file the statement or petition with the coufients of s51.10 (5) (c)or51.13 (7) grant a dischge or may ter
within 24 hours after the subject individual is receiveddieter  minateservices to any patient admitted undess10or 51.13
tion or commitment. The statememt petition shall conform to (e) A dischage may be issued to a patient who participites

$.51.15 (4)or (5) or51.45 (12) (b) After an emagency transfer . matientaftercare, or follow—up treatment progranie dis

is made, the director of the receiving facility may file a petition fQt, 5 rqemay permit the patient to receive necessary medication
continuedcommitment under £1.20 (1)or 51.45 (13)or may 9 y P P y '

i X . . . utpatienttreatment, consultation and guidance from the issuing
returnthe individual to the juvenile correctional facility or secure

. - A : cility at the request of the patient. Such disghas not subject
residentialcare center for children and youth from which thg, wi%drawal b;] the issuingpagency g8 )
transferwas made. As an alternative to this procedure, theproce . . ) . .
dureprovided in s51.150r51.45 (12)may be used, except that. (f) Notice of dischage shall be filed W'th the committing court,
no individual may beeleased without the approval of the cou any, by the department or the board which granted the dgehar

thatdirected confinement in the juvenile correctional facility or Eer.s%qh ﬂ'SCh(?Je’k']f it b?cokrres necess;ry for the mdngdualh
securedresidential care center for children and youth. who Is dischaged tohave further care and treatment, and suc

. } . . individual cannot be voluntarily admitted, a new commitment
(f) A copy ofthe patients rights established in S1.61shall  stpe obtained, following the procedure for the original €om
be given and explained to the minor and his or her parent orgua&q‘:

; . - ¢ - ment.
ian at thetime of admission by the director of the facility or such (4m) TRANSFEROR DISCHARGEOF PERSONSAITH SERIOUSAND
person’sdesignee.

PERSISTENTMENTAL ILLNESS. The department or county depart

(9) A minor 14 years of age or older who is transferred togentunder s51.420r any persoauthorized to dischge or trans
treatmentfacility under par(a) for the purpose of receiving Ser e patients under this section shall, prior to the disghaf a
vicesfor developmental disability or psychiatric services i@ 1, atientwith serious and persistent mental illness from an inpatient
minor’s parent oiguardian may request in writing a return to thgycility or prior to the transfer of a patient with serious and persis
Juv_enlle correctional facility osec_ured resldentlal care center fofayi mental iliness from inpatient to outpatient status, with the
childrenand youth, except that, if the minor refuses to make thgienrspermission if the patient is a voluntary patient, do all of
requestthe parent or guardian may make the request on behal following:
theminor. In the case of a minor 14 years of age or older who Is .

o (@) Refer the patient to the county department undet.42
trans_,fc_arredo a treatment faC|I_|ty under p&a) for the purpose of which is responsible for the patiesitare for referral to @ommu
receivingservices for alcoholism airug dependency or a minor ity SUppOrt program in the county to whitte patient will be dis

under14 years of age who is transfer_red to a treatment facil aged or transferred for evaluationtb& need for and feasibility
undetrﬁ)gl_r (?))'IT? r tTe ﬁulr_pose OJ recglvmg jerwces forr:j_e;/ ?IOpof the provision of community—based services and of the need for
mentaldisability; alcoholism,or drug dependencer psychiatric v - h
services the parent or guardian mayake the request. Uponandfea5|b|]|ty of the provision Qf aftercare services..
receiptof a request for return from a minor 14 years of age or,older (0) Assist the patierit applying for any public assistance for
thedirector shall immediately notify the mirierparent or guard which he or she may qualify
ian, if available. A minor 14 years of age @der who requests  (5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER
and whose parent or guardian requests and a minor who W#@ES. The department arghy person, directoror board autho
admittedunder s51.13 (1) (cwho requests dischge in writing  fized to dischage or transfer patients under this sectsrall
shall be returned to the juvenile correctiofiatility or secured ensurethat a proper residential living arrangement anchéfees
residentialcare center for children and youth within 48 hours aftéary transitionary services are available and provided for the
submissiorof the request unless a statement is fileg:foegency patientbeing dischayed or transferred. Under this subsection, a
detentionor a petition is filed for emgency commitmeninvol- ~ properresidential living arrangement may not include a shelter
untary commitment, or protective placement. facility, as defined under ?6.308 (1) (d)unless the diSCI"Q_!E or
(4) DiscHARGE. () The county department undes.420r transferto the shelter facility is made on an egescy basis for
51.437shall grant a dischge froman order of commitment when & Period not to exceed 10 days.
it determines that the patient no longer meets the standard fof6) VETERANS. (a) When the department has notice that any
recommitmentunder s51.20 (13) (g) The county department personother than a prisoner is entitled to receive care and treat
shallgrant a dischae to a patient who is voluntarily admitted tgnentin a U.S. department of veteran&as facility, the person
aninpatient facility if the treatment director determines that-treahay petition the department of health services for a trarsfer
mentis nolonger necessary or if the individual requests such dgchfacility, and that department may procure admission to the
charge. Dischage or retention of a patient who is voluntarilyfacility.
admittedis subject to the procedures prescribed irb$sl0 (5) (b) If an individual who is committednder s51.37is entitled
and51.13 (7) to receive care and treatment in a U.S. department of veterans
(b) The department shall grantisschage from commitment affairs facility, the person may petition the departmenbedith
or from voluntary admission for patients committed or voluntaril§ervicesfor a transfer to such facilitylf the department declines
admittedto afacility under control of the department. The starf0 grant the request, it shall give the person a written,rsfaifing
dardsapplied by the department in granting a disghahall be thereasons for its position. The decision of the department-is sub
the same as those provided in.§aj. The departmenmaynot ject toreviewby the court which passed sentence or ordered com
dischage from a commitment an individual who has been-coritmentof the person.
mitted to a county department under54..42or 51.437without (7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis
first obtaining approval of that countlepartment.The depart chargefrom any state treatment facilitthe department shall
mentmay dischage a voluntarily admitted patient if the appreprireview the possible need of a developmentally disabled individ
ate county department is notifiedTransfers of patients may beual, aged infirm individual, or individual with other like incapaci
madeby the department in accordance with . ties for protective services or protective placement undebsh.
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after dischage, including the necessity for appointment of a (b) The department of corrections may authorize an -emer

guardian. The department shall petition fguardianship, or for gencytransfer of an individual from a prison, jail other criminal

protective services or protective placement for the person detentionfacility to a statdreatment facility if there is cause to

needed.When the department makes a petition for guardianshjglievethat the individual is mentally ill, drug dependentievet

underthis subsection, it shall not be appointed as guardian. opmentally disabled and exhibits conduct which constitutes a
(8) HOMEVISITSAND LEAVES AUTHORIZED. (a) The department dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical

or the county department undeb4.420r51.437may grant to a harmto himself or herself or to others, or is mentally ill and satis

patientor resident who is committed to it under this chapier fiesthe standard unders1.20 (1) (a) 2. eor is an alcoholic and

whois admitted or transferred under this chapter facility under is dangerous as provided in&..45 (13) (a) 1land2. The corree

its supervision ooperating under a contractual agreement with ional custodian of the sending institution shelecute a state

ahome visit for up to 15 days, or a leave for employment or eduggentof emegency detention or petition for engencycommit

tion purposes in which the patient or resident is not absent frefent for the individual and deliver it to the receiving state

thefacility for more than 15 days. treatmenffacility. The department of health services shall file the
(b) If a patient or resident who is detained undédsls com  statemenbr petition with the court within 24 hours after receiving

mittedunder s51.200r transferred under suf®) does not return the subject individual for detention. The statement or petition

to the treatment facility by the time designated in the granting siall conform to s51.15 (4)or (5) or 51.45 (12) (b) After an

the home visit or leave, the director of the treatment facility maynergencytransfer is made, the directorthie receiving facility

request the shefibf the countyin which the individual is found mayfile a petition for continued commitment unde6%.20 (1)

to return the individual to théacility. The sherifshall act in  or51.45 (13)or may return the individual to the institution from

accordancevith s.51.39 which the transfer was madeds an alternative to this procedure,
(c) This subsection does not apply to persons transfemed  the emepgency detention procedure insd..150r51.45 (12)may
aprison or jail under $£1.37 (5) be used,except that no prisoner may be released without the

(d) A home visit or leave does not constitute a transfer undggprovalof the court which directed confinement in the insti
this chapterand does not require a hearing under this sectiontation.

s.51.61 (c) No state treatment facility may accept for admission an

History: 1975 c. 43(ss.18, 81; 1977 c. 2629, 428 1979 c. 10s.60 (1) 1981  indivi i i ini
C.74%.2-1981 c. 314,144 1983 . 27441, 474 1985 a. 29176,332 1967 a, 36p Individual who is being transferred froecounty jail under par
403 1989 a. 3156, 107 1991 a. 391993 a. 4511995 a. 25s.3258m 3259m 9126 (&) or (b) without the approval ahe county department under s.
(19), 1995 a. 77292 1997 a. 351999 a. 92001 a. 1655.1967ft0 1967} 4034zi 5] 420r51.4370f the county in which the jail is located. No state
2003a. 332005 a. 272264, 344, 387, 444 2007 a. 2(5s.1818t0 1819 9121 (6) (@)

20073, 96 2009 a. 282011 a. 32 treatmentacility may retain such an individubkyond 72 hours
NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the Without the approval of the county department urgl&d.42or
Legislative Council following many of the statutes affected. 51.4370f the county where the transferred individual has legal

Sub. (1) (e) mandates that a patient transferred to a more reseitdivenment id
receivea hearing within 10 days of the transfércircuit court is without jurisdiction residence.

to effectuate a transfer fopatient status if a hearing is not provided within 10 days. i i
Fonddu Lac County vElizabeth M. P2003 WI App 232267 W, 2d 739672 (6) After an emegency transfer is made, the director of the

N.W.2d 88, 02-3221 receivingfacility may file a petition for continued commitment
unders.51.20 (1)
51.37 Criminal commitments; mental health insti - (7) Section51.20 (18)applies to witness fees, attorniees

tutes. (1) All commitments under €75.01 1977 stats., angl  andother court fees incurred under this section.
975.02 1977 stats., and under 851.14 (5)971.17and975.06 (8) (a) Rights to reexamination under4.20 (16)apply to

shall be to the department. L aprisoner oinmate who is found to be mentally ill or drug depen
(3) TheMendota and \Winebago mental health institutes mayjentexcept that the petition shall be made to the court that made
be usedfor the custodycare and treatment of persons committeghe finding or; if the prisoner or inmate is detainey transferto
or transferred thereto pursuant to this section and9sand  the circuit court of the county in which he or she is detained. If
975 . o uponrehearing it is foundhat the standards for recommitment
(4) Thedepartment mayvith the approval of theommitting  unders.51.20 (13) (gno longer applyo the prisoner or inmate
courtand the county department undeb$.420r 51.437 and  or that he or she is not in need of psychiatric or psychological treat
subjectto s.51.35 transfer to the care and custody of & counfyent, the prisoner or inmate shall be returned to the prison or
departmentinder s51.420r 51.437any person in an institution ¢ ntyjail or house oforrection unless it is past his or her release

of the department committed unde®31.140r 971.17 if in itS  yateas determined under302.110r302.113 whichever is appli
opinion, the mental condition of the person is such that furthgr o in which case he or she shall be disgldr

careis required andan be properly provided under the direction (b) If the condition of any prisoner or inmate committed

of the county department undets4..420r 51.437 - ; : L .
(5) (a) When a licensed physician or licensed psychologist transferredunder this section requires psychiatric or psychelogi
| treatment after his or her date of release as deterrimet

a state prison, of a county jail or of the department of correctiog - ; . -
reportsin writing to theofficer in chage of a jail or institution that >: 502-110r 302.113 whichever is applicable, the director of the
any prisoner is, in his or her opinion, mentally ill, drug dependeﬁ{?tetreatment facility shall, withim reasonable time before the

or developmentally disabled and is appropriate for treatment &asedateof the prisoner or inmate, make a written application
describedpin 551.2)6 (1) or is analcohc?lﬁ: a%d is dangerous ad0 the court that committed the prisoner or inmate under(Sjib.
describedn s.51.45 (13) (a) 1land2.; or that the prisoner imen (@) Thereupon, the proceeding shall be upon application made
tally ill, drug dependent, developmentally disabledsan alce  uUnders.51.2Q but no physician or psychologisho is connected
holic and is in need of psychiatric or psychological treatment, af¢fh @ state prison, Wnebago Mental Health Institutlendota
thatthe prisoner voluntarily consents to a transfer for treatmef€ntal Health Institute, or any county jail or house of correction
the officer shall make a written report to the department of corre@ay be appointed as an examinéf the court does not commit
tionswhich may transfer the prisoner if a voluntary application € prisoner or inmate, it may dismiss the application and order the
madeand the department of health services consents. If voluntafisoneror inmate returned tthe institution from which he or she
applicationis not made, the department of corrections may filevgastransferred until the release date of the prisoner or inmate. If
petition for involuntary commitment under 51.20 (1)or51.45 thecourt commits the prisoner or inmate for the pedothmene

(13). Any time spent by a prisoner in an institution designatéolg upon his or her release date, the commitment shall be to the
undersub.(3) or s.51.37 (2) 1983 statsshall be included as part care and custody of the county department undeb%.42 or

of the individuals sentence. 51.437
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(9) If in the judgment of the director of Mendota Mentashall provide notice under this paragraph for a patefitst
Health Institute, Wnnebago Mental Health Institute the Mik  extendedhome visit or leave and, upon request, for subsequent
waukeeCounty Mental Health Complex, any person who is-conextendechome visits or leaves.
mittedunder s971.140r 971.17is not in such condition as war 2. The department shall send the notjzestmarked at least
rants his or her return to the court but is in a condition to receir@lays before the patient begins the extended hisiter leave,
aconditional transfer or disctge under supervision, the directorto the last—known address of thédicds and personnder par(dg)
shallreport to the department of health services, the committingto 3.
courtandthe district attorney of the county in which the courtis 3 |t the notice is for a first extended home visit or leave, the
locatedhis or her reasons for the judgment. If the court does figftice shallinform the ofices and person under pétg) 1.to 3.
file objection to the conditional transfer or disg@mithin 60 - thatnotification of subsequent extended home visits or leaves will
daysof the date of the report, the director maith the approval pe provided only upon request.

of the department of health services, conditionally transfer any :

personto a legal guardian or other person, subject to the rules fégﬁ%egigepif?gg)n;eg :2;“(; ?g ?é%ngepggﬁzzgnﬁar_?_z é°£§323222||
the department of health services. Before a person is condition E/vespacefor these pérsons to provide their narﬁes and addresses
transferredbr dischaged under supervision under this SUDSECtiOl, o o me of the applicable patient and any other information the |
the department of health servicehall so notify the municipal departmentietermines is necessarfhe department shairo-

police department and county shéfdr the area where the PETSON ;e the cards, without chge, to district attorneys. Distriattor

will be relsdidingr.t Thet notificatgl r_efqui[)emter}t dt(k)]es ant atpﬁiy ,i[fneysshall provide the cards, without char to persons specified
municipaldepartment or counsherif submits to the department
of health services a written statement waiving the right to be n i pat (dg) 3. Thesepersons may send completed cards to the

fied. The department of health services may contract with t bpartment.AII departmental records or portions of records that

departmentf corrections for the supervision pérsons who are ateto mailing addresses of these persons subject to

h ; - inspectionor copying under €19.35 (1)
transferredbr dischaged under this subsection. . S . .
(10) (a) In this subsection: (e) The director of the facility in which thgatient under par

(am)is detained or committed shall notify the appropriate cerrec

1. “Crime” has the meaning designated i849.01 (1) tional officers of the department of corrections of the intention to

2. “Extended home visit or leave” means a home visit or leageanta home visit or leave under this subsection at least 20 days
lasting24 hours or longer prior to the departure of the patient from the facility

3. “Member ofthe family” means spouse, child, sibling,par (f) This section does not apply to persons transferred from a
entor legal guardian. prisonor jail under sub(5).

4. “Victim” means a person against whom a crime has been(g) A home visit or leave does not constitute a transfer under
committed. this chapter and return to the facility does not necessitate a hearing

(am) The director of atate treatment facility may grant to any/nders.51.350r 51.61 o
patientadmitted to the facility as a result@tommitment under  (11) Whenan individual who is in the custody of or under the
ch. 971 or 975, a home Vvisitfor up to 15 days, or a leave fors'uperwsmnof a corre_ctlonal diicgr of the department of correc
employment oreducationpurposes in which the patient is notionsis transferred, dischged or is orunauthorized absence from
absentirom the facility for more than 15 days. a treatment facility the probation, extended supervision and

(b) Such a home visit or leave may be granted by the depgﬂroleagent or other individual within the departmentofree

mentat its discretion when it is believed to be in the best therapé't?”.?"‘aho 1S respon5|ble_g?r éhattuilndlwdu?liuperwsmn spal!l_be
tic interestwof the patient and it is reasonably believed not to-preotified as soon as possible by diieector of the treatment facility
enta substantial risk of harm to the communit History: 1975 c. 4301977 c. 41&s.360t0362, 929 (55) 1977 c. 42&s.80, 81,
y 115 1977 c. 4471977 c. 44%.497, 1979 c. 32117, 175, 221; 1983 a. 27359, 474

(c) Any patient whas granted a home visit or leave under thi$9§f%525318950172t035%767é312§§5(26)237§0921(22§)&g?i gag 512&5’98{13937'052‘&1298839
subsec'tlor‘shallllbe restrlct_etb the confln.es of t'hIS state unles§001 a. 16.40347] 2001 a. 1032007 a. 2659121 (6) (a) ’
otherwisespecifically permitted. The patient mayaddition, be  Cross-reference: See also ctDHS 98 Wis. adm. code.
restrictedio aparticular geographic area. Other conditions appro Persongonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and

: ) i 5.06are being subjected to punishment within the meaning of the cruel and unusual
Egﬁ'}tg\t/?sitthc?r Fee;\slgls treatment may also be ImpOSEd upon t nishmentlause. Flakes Wercy511 F Supp. 132%1981).

(d) If such a patient does not return to the treatment facility B{..375 Honesty testing of sex offenders. (1) In thissee
thetime designated ithe granting of the home visit or leave, otion:
if the patient is believed to have violated other conditions of the(a) “Community p|acement" means conditional transfer into
homevvisit or leave, the director of the treatment facility mayhe community under 51.35 (1) conditional release under s.
requestthe sherif of the county in which the patient is found t0971.17 parole froma commitment for specialized treatment
returnthe patient to the facilityThe sherffshallact in accordance ynderch.975, or supervised release under @80.
with s.51.39 _ ~(b) “Lie detector’has the meaning given inki1.37 (1) (b)
(dg) If the department grantspatient an extended home visit (c) “Polygraph” has the meaning given in&l.37 (1) (c)
190r||I§‘;a\/\i/neguiEd;gctgrlg:nucbessv(;tt;‘oB;’a(;[t?;)qepartment shallldd the (d) “Sex ofender” means a person committed to the depart
. ) . ’ . ___mentwho meets any of the criteria specified i8381.45 (1g)

L Not!fy the Of',ce of the Ju,dg? who committed the.p.atlent. (2) (a) The department may require, as a condition of a com
2. Notify the ofice of the district attorney who participatedmynity placement, that a sexfefider submit to a lie detector test
in the commitment proceedings. o ~ whendirected to do so by the department.

3. Make a reasonable attentptnotify the victim of the crime () The department may administer a lie detector test to a sex
committedby the patient orif the victim died as a result of the offenderaspart of the sex éénders programming, care, or treat
crime, anadult member of the victirs'family or if the victim is  ment. A patient mayrefuse to submit to a lie detector test under
youngerthan 18 years old, the victimparent or legal guardian, this paragraph. This refusal does not constitute a general refusal
afterthesubmission of a card under patx) requesting notifica  to participate in treatment. The results of a lie detector test under
tion. this paragraph may be used only in the care, treatment, or-assess

(dm) 1. The notice under pédg) shall inform the dfces and mentof the subject or in programming for the subject. The results
person under padg) 1.to3. of the patiens name and of théate of a test maye disclosed only to persons employed at the facility
the patient will begin thehome visit or leave. The departmentatwhich the subject is placed who need to know the results for pur
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poses related to care, treatment, or assessment of the patienprthefacility that is operated directly by the department of health
committingcourt, the patiers’ attorneyor the attorney represent servicesor the department of corrections.
ing the state in a proceeding under@80. The committing court  (m) “Voluntary” has the meaning given in49.001 (8)
to which the results of a test have been disclosed may admit thq;) pererminaTION OF COUNTY OF RESIDENCE. The county of
resultsin evidence in a proceeding under 880 o residenceof anindividual aged 18 or older with developmental
(3) The department shall promulgate rules establishing a kigsability or seriousand persistent mental illness, degenerative
detectortest program for sex fenders who are in a communityprain disordey or other like incapacity who is residinga facility
placement. The rules shall provide for assessment of fees upgithe county of responsibility for the individual. The county of
personcommitted to the department to partiallyset the costs residenceshall be determined as follows:
of the program. (a) Directed placementl. ‘Commitmenbr protective place
E'rffg’;ﬁeft?,ffcz; ‘;‘;%1222 i'ngaéogé S\hi_asgr?f ?(',(;‘:_ 4 mentor protective services.’ If an individual is under a court order
of commitment under this chapter or protective placement er pro
51.38 Nonresident patients on unauthorized absence. tectiveservices under §5.06 2003 stats., or 85.12 the individ
The circuit court may order the detention of any nonresident indi@l remains aesident of the county in which he or she has resi
vidual who is on unauthorized absence from any institution #enceat the time the initial commitment or initial order for
anotherstate for the treatment of mental illnedsyelopmental Protectiveplacement or protective services is made. Ifcihiert
disabilities,alcoholism or drug abuséetention shall be for the Makesno specific finding of @ounty of residence, the individual
periodnecessary to complete the deportation of that individual$ @ resident of the county in which the courtdsated. After

History: 1975 c. 4301977 c. 4281977 c. 44%.497. notice, including notice to the corporation counsel of each
affectedcounty by certified mail, after opportunity to be helaad
51.39 Resident patients on unauthorized absence. If beenprovided to all &cted counties and parties, and if there is

any patient who is admitted, transferred, or placeder s55.06  no objection, the court may make a specific finding of a county of
2003 stats., or s51.13 51.15 51.2Q 51.35 (3) 51.37 or51.45 residence.If any afected county or party objects to the caairt’
(11) (b), (12) or (13) or ch.55,971, 975, or980is onunauthorized proposedinding, the county or party may request the department
absencedrom a treatment facilitythe sherif or any othedaw to make a determinatiamder par(g). Any transfer of venue may
enforcemenggency in the county in which the patienfound or be suspended until the departmerdetermination is final.

in whichit is believed the patient may be present, upon the request 2. ‘Placement by a countyExcept for the provision of emer

of the directot shall take chge of and return the patient to thegency services undes. 51.15 51.42 (1) (b)51.437 (4) (c)or
facility. The costs incident to the return shall be paid out of tl& .45(11) and(12), emegency protective services undebs.13
facility’s operating funds and be cigad backto the patien§ or emegency protective placement unde55.135 if a county

county of residence. departmenbr an agency of eounty department places or makes
History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 4792005 a. 264 arrangemen’[mr p|acement of the individual into a facilitghe
o . . individual is a resident of the county of that county department.
51.40 Determination Of I’ESIdence fOI’ certain adults; Any agency of the County department is deemed to be acting on

county of responsibility . (1) DerINITIONs. In this section:  pehalfof the county department in placing or making arrange
(a) “Agencyof a county department” means a public or privat@éentsfor placement. Placement of an individual by a county

organizatiorwith which a county department contractsgoovi-  departmenbr an agency of a county department in a faatlity

sion of services under cl6, 51 or 55. sidethe jurisdiction of the countglepartment or agency does not
(b) “Arrange or make placement” means perform any actigransferthe individuals legal residence to the counmtywhich the

beyondproviding basic information concerning the availability ofacility is located. If a resident of a county is physically present

servicesfacilities or programs im county to an individual or the in another county and is in need of immediate care, the county in

individual’s family. which the individual is present may provide for his or her immedi
(c) “Capable of indicating intent” means able to express e needs under §1.15 51.20 51.42 (1) (b)51.437 (4) (c)or

wordsor other means an informed choice of a place to live. 91-45(11) or(12), or ch.54 or55, without becoming the individu

(d) “County department” mearascounty department under s.aI s county of residence.

46.23 51.420r51.437 (b) Other admissionslf par. (a) does not applythe county of
(e) “County of responsibility” means the county responsiblrees'denCEShaII be determined as follows:

for funding the provisiomf care, treatment, or services under this 1. ‘Individuals in state facilities.” An individual who is &
chapteror ch.46 or 55 to an individual. statefacility is a resident of the county in which he or she was a

(em) “Facility” means a place, other tharhaspital, that is resident at the time the admission to the state fagilitymade.

. . e is subdivision may not be applied to change residencedrom
ggﬁﬁ;g; gglrséirgg,oﬁrltlfled, or approved by the department 0E:—gunty,other than the county in which the facility is locatibadt

W N . . asaccepted responsibility for or provided services to the individ
(f) “Guardian” means a guardian of the person appointed Q| yefore December 1, 2006.
acourt“under chba or. Ch.'88.q 2903 SEats. 2. ‘Individuals in nursing homes.” The following are pre
_(9) “Incapable of indicating intent” means one of fokow-  gmptiongregarding the county of residence of an individua in
Ing: o _ nursinghome that may bevercome by substantial evidence that

1. The status of an individual who has a guardian. clearly establishes other county residence:

2. The status oén individual for whom there is substantial  ag. An individual in a nursingpome who was admitted under
evidence pased on documentation from a licensed physician ©150.04 (2r)to the nursing home after December 1, 2006, is a resi
psychologistwho haspersonally examined the individual anddentof the county that approved the admission unds®.€4 (2r)
who has expertise concering thge of mental disability evi 4 An individual residing in a nursing home on December 1,
dencecby the individual, that the individual is incapable of indizog is a resident of the county in which the individual is physi
catingintent. N ~ cally present unless another county accepts the individual as a res

(hm) “Other like incapacities” has the meaning given in $dent.
55'91(5)' ) - cg. If the individual had an established residencaniather
(i) “Parent” has the meaning specified undet&02 (13)  county prior to entering the nursing home; the individual or the
() “State facility” means a state mental health institceeter individual’s guardian, if anyindicates an intent that the individual
for the developmentally disabled, prison as specified302.01 will return to that county when the purpose of enteringitinsing
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homehas been accomplished or when needed care and servibaswritten information and comments may be submitted within
canbe obtained in that countgnd the individual, when capable30 days after the date on which the notice is sent.
of indicating intent, or a guardian for the individual, has made no 2. The department shall reviamformation submitted under
clearlydocumented expression to a courtounty department of subd.1. and make such investigation as it deems propéthin
an intent to establish residence elsewhere since leaving tBatdays aftethe end of the period for submitting information, the
county,the individual is a resident of that county department shall makedecision as to residence, and send a copy
dg. If the individual is incapable of indicating intentdeter  of the decision to the individuahd to all involved counties. The
mined by the county department, has no guardiamlnarily —decision may be appealed undet27.44by the individual or the
residesn anothercounty and is expected to return to that countgounty determined to be responsible.
within one yearthe individual is a resident of that county 3. Pending a determination under subg.a county depart
eg. If another county has accepted responsibility for or prentwhich hasbeen providing services to the individual shall
vided services to the individual prior to December 1, 2a06, continueto provide services if necessary to meetititividual's
individual is a resident of that county needs. If no county department is currently providing services,
fg. If the individual is incapable of indicating intent; the indi € county in which the client is physically present shall provide
vidual was living in another county outside of a nursing home BECEssary services pending the determination. .
statefacility on December 12006, or under circumstances that 4. A determination under sub@. may provide for a period
establishedesidence in that county after December 1, 2006; af#transitional services to assure continuity of services by specify
thatcounty was the last county in which the individual had rednd @ date until which the county department which has been pro
dencewnhile living outside of a nursing home or state facilihe ~ Viding services shall continue to do so.
individual is a resident of that county 5. Thedecision of the department under subds binding
g. If subd.2. ag.to fg. does not applyan individual who is ©nthe individualand on any county which received notice of the
incapableof indicating intent and is residing in a facility is a resiProceeding.Except as provideh the determination, the county

dentof the county in which the individual resided before admifléterminedto be the county of responsibility shall act as the
tanceto the facility countyof responsibility immediately after receivimgtice of the

determinationand during th@endency of any appeal of the deter
Iminationthat is brought under cR27.

6. The county that idetermined to be the county of respensi
. . . . bility shall reimburse angther county for all care, treatment, and
1. The ward is aesident of the guardiantounty of residence, g icasrovided by the other county to thedividual under ch.
if pars.(a) and(b) do not applyif the guardiars ward is in a facil 46,51, or55. Full reimbursement by the county that is determined

ity and is incapable of indicating intent, and if the guardiarres o i
identof the county in which the facility is located or states in-writ?ftgf ttr?: dcgtléng ger?jse%%ﬁfrﬁgzestgfrgiﬁgt{gﬁ doef méhg:)&ﬁt())/ (g?ys
ing that the ward is expected to return to the guarslieounty of

. h - responsibilityor within 120 days after the datetbe outcome of
residencewhen the purpose of entering the facility has beef, ahnea| of the departmesitietermination that is brought under

accomplishedr when needed care and services can be obtai%hﬁlzﬂ or by a date or under a schedofe2 or more payments
in the guardiars county of residence. thatis agreed to by both counties.

2. The ward is a resident of the county in which the ward isHistory: 1987 a. 271989 a. 31359, 1995 a. 2%.9126 (19) 2005 a. 264387;
physicallypresent, if parga) and(b) do not apply and if all of the 2007a. 20s.9121 (6) (a)2007 a. 45

(f) Guardians authority to declar county of esidence. A
guardianmay declare any of the following, under any of the fo
lowing conditions:

foliowing apply: The residence of an adult who was protectively placed ménar is discussed.
: ] ) WaukeshaCounty v B.D. 163 Ws. 2d 779472 N.W2d 563(Ct. App. 1991).
a. The ward presence in the county is voluntary A community—-based residential facility is neither a nursiogie nor a state facil

h . in eff ith ity. Sub. (2)is limited to individuals living in nursing homes or state facilities. Juneau
b. There is no current order under 5B.n efect with respect Countyv. Sauk County217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998)97-1365
to the ward, and the ward is not under an involuntary commitment

orderto the department of corrections or to a couther than the 51.42 Community mental health, developmental dis -

countyin which the ward is physically present. abilities, alcoholism and drug  abuse services. (1) Pro-
c. The ward is living in a place of fixed habitation. GRAM. () Purpose an_d inter!tAII of the following are the pur
d. The guardian states in writing that it is therdss intent to  P0S€s and intent of this section:

remainin the county for the foreseeable future. 1. To enable and encourage countiedégelop a comprehen

3. The ward is a resident of the county specified by the guafiverange of services fring continuity of care.
ian, regardless if a previous determination of county of residence 2. To utilize and expand existing governmental, voluntary
hasbeen made, notwithstanding pafes.and(b) for goodcause andprivate community resources for provision of servicqzréo
shown,if, in the wards best interest, the guardian files with theent or ameliorate mental disabilities, including bat limited to
probatecourt having jurisdiction of the guardianship gmdtee  mentaliliness, developmental disabilities, alcoholism and drug
tive placementa written statement declaring the wardiomi abuse.
ciliary intent, subject to court approvahd if notice and opporu 3. To provide for the integration of administration of those
nity to be heard arprovided to all &cted counties and parties.servicesand facilities aganized under this section through the
Notice under this subdivision shall be sent to the corporati@stablishmenof a county department of community programs.
counselof each dkcted county by certified mail. 4. To authorize stateonsultative services, reviews and estab

(9) Determination of county oésponsibility. 1. An individ- lishmentof standards and grants—in—aid for spebgram of ser
ual, an interested person on behalfteé individual, or any county vicesand facilities.
may request that the department make a determination of the(b) County liability The county board of supervisors has the
countyof responsibility of the individual. Any motion for changeprimary responsibilityfor the well-being, treatment and care of
of venuepending before the court of jurisdiction may be stayatle mentally ill, developmentally disabled, alcoholic and other
until the determination under this paragraph is finaithWW 10 drugdependent citizens residing within its couatyd for ensur
daysafter receiving the requesite department shall provide writ ing that those individuals imeed of such emgency services
tennotice to the individual; to the individuslguardian, guardian found within its county receivémmediate emeency services.
adlitem, and counsel, if any; to the individwaimmediatdamily,  This primary responsibility is limited to the programs, services
if they can be located; and to all potentially responsible countesdresources thahe county board of supervisors is reasonably
thatadetermination of county of responsibility shall be made arable to provide within the limits of available state and federal
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fundsand of county funds required to be appropriated to matdrsabilities, including mental iliness, developmental disabilities,
statefunds. County liability for care and servicparchased alcoholismor drug abuse, by f&fring the following services:
throughor provided by a county department of community-pro 5. Collaborative and cooperative services with public health
gramsestablished under this section shall be based upon the glqother groups for programs of prevention.

ent'scounty of residence except for egemcy services for which
liability shall be placed with the couritywhich the individual is
found. For the purpose of establishiogunty liability “emer

b. Comprehensivdiagnostic and evaluation services, inelud
ing assessment as specified undei’54.09 (2) (bm)343.30 (1q)

gency services” includes those services provided urither and 343.305 (10)and assessments under 48.295 (1)and

authority of s.55.05 (4) 2003 stats., or £5.06 (1) (a) 2003 938.295(1). ) ) . )
stats.0or s.51.1551.45 (1) (a)or (b) or (12), 55.13 or55.135for C. Inpatient and outpatient care and treatmeggidential
not more than 72 hours. Nothiigthis paragraph prevents reeov facilities, partial hospitalization, emgencycare and supportive
ery of liability under s46.100r any other statute creating liabilitytransitionalservices.
uponthe individual receiving a service or any other designated d. Related research and $taf~service training, including
responsibleparty or prevents reimbursement by the departmeperiodic training on emeyency detention procedures under
of health services for the actual cost of all Gard services from 51.15 emegencyprotective services unders5.13 and emer
the appropriation under 20.435 (7) (da)as provided in £1.22 gencyprotective placement procedunasder s55.135 for per
3). sonswithin the jurisdiction of the county departmentcoimmu

(2) DerNITION. In this section’program” means community nity programs who are authorized to take individuals dntstody
servicesand facilities for the prevention or amelioration of mentalnderss.51.15and55.135 In developing in—service training on
disabilities,including but not limited to mental illnesdevelop emergencyetention and emgency protective placement prece
mentaldisabilities, alcoholism and drug abuse. dures,the county departmeif community programs shall con

(3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (@) Cre-  Sultthe county department of developmental disabilg&wices
ation. Except aprovided under 916.23 (3) (b)the county board unders.51.437in counties where these departments are separate.
of supervisors of any countyr the county boards of supervisors e. Continuous planning, development and evaluatiqorof
of 2 or more counties, shall establish a county department of cgyramsand services for all population groups.
munity programs on a single-county or multicounty basis t0 4m_ |f state, federal and county funding for alcohol and other
a}dmlnlstera_ community mental health, developmenta_l d_lSﬂbHurug abuse treatment services provided under stlae insufi-
ties, alcoholism and drugbuse program, make appropriations tgjentto meet the needs of all eligible individuals, ensure that first
operatethe program and authorize the coudgpartment of COM  yrjority for services is given to pregnant women whdesufom
munity programs to applfor grants-in—aid under 81.423 The 3iconolismor alcohol abuse or are drug dependent.
county department of community programs shall consist of L .

5. Prepare a local plan which includes an inventory of all

county community program$oard, a county community pro . > ; o )
y y prog y y P existingresources, identifieseeded new resources and services

ramsdirector and necessary personnel. . - X
: (ar) Duties. A county de>|c/)§rtment of community program andcontalns.a plan for meeting the needs ohtieatally ill, deyel
shalldo all of the following: %pmentallydlsabled, alcoholic, drug abusers and those with other
) ) ) psychiatricdisabilities for citizens residingithin the jurisdiction
1. Enter into contracts to render services to or secure servigege county department of community programs and for persons
from other agencies or resources including out-of-state agengjegeed of emeency services found within the jurisdictiontbé

countydepartment of community programs. The plan shall also
Pcludethe establishment of long-range goals and intermediate—
YEhgeplans, detailing prioritieand estimated costs and providing
g%r coordination of local services and continuity of careeplan
allstate how the needs of homeless persons and adults with seri
ousand persistent mental illness, children with serious emotional
disturbancesnd minorities will be met by the county department

contractfor professional legal services that are necessary to ¢
out the duties of the multicounty departmeftcommunity pre
gramsif the corporation counsel of each county of the multicoun
departmentbf community programs hamtified the multicounty
departmenbf community programs thae or she is unable to pro

vide those services in a timely manner of community programs. The county departmenta@hmunity

2. Enter into contracts for the use of any facility @ ,oqramsshall submit the plan to the department for review under
approvedpublic treatment facility under §1.45for the treatment sub.(7) ()9. and s51.02 (1) (flin accordance with the schedule

of alcoholics if the county department of community progra ; ;
deemsit to be an déctive and economical course to follow "éhddeadlines established under s(i.(a) ©.
3. Plan for and establish a community developmental disab'lyir
ties program to delivethe services required unders..437if,
unders. 51.437 (4g) (kb)the county board of supervisors in
countywith a single—county department of community progral
or the county boards of supervisors in counties withuiticounty
departmentof community programs transfehe powers and
duties of the county department under51.437to the county
departmenbf community programs. The county board of supe

6. Underthe supervision of the county community programs
ector,using qualified personnel with training or experience, or
both,in mental health, developmental disabilities, or in alcohol
4sm and drug abusdye responsible for the planning and imple
"Rentationof programs relating to mental health, developmental
disabilities,alcoholism or drug abuse. A single coordinatay
be responsible for alcoholism, drug abuse, mental heaith

flevelopmentatliisabilities programs.

visorsin a county with a single—county departmentofimunity 7. Acknowledge receipt of the notification received under s.
programsand the county boards of supervisors in countiesavithl15.812(2).
multicounty department of community programs ngsignate 8. By September 30, submit for inclusias part of the pro

the county department of community progratoswhich these posed countypudgetto the county executive or county adminis
powersand duties have been transferred as the administratikstor or, in those counties without a county executive or county
agencyof the long—-term support community options progranadministrator,directly to the countyoard of supervisors in a
unders.46.27 (3) (b) 1land5. and the community integration pro countywith a single—county department of community programs
gramsunder ss46.275 46.277and46.278 or the county boards of supervisors in counties withuiticounty

4. Within the limits of available state ariederal funds and departmentof community programs proposed budget for the
of county funds required to be appropriated to match state fungiscceedingcalendar year covering services, including active
provide for the program needs of personsfetifig from mental treatmentcommunity mental health center services, based on the
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planrequired under sub8. The final budget shall be submittedthe county department throughe appropriation under 20.435

to the department of health services. (2) (gk). For care provided on and after February 1, 1979, the
9. Develop the cost @l services which it purchases basegiepartmenbf health services shall adjust collections from medi
onthe standards and requirements afés036 cal assistance to compensate fofatiéncesetween specific rate

scaledfor care chagyed to the county departmeand the average
daily medical assistance reimbursement rdtke department of
healthservicesshall deduct the amount due from a county depart
ment under this subdivision from any payment due from the
sdepartmenbf health services to the county department.

Care, services and supplies provided afbmcem
1973to any person who, on December 31, 1973, was in
or under the supervision of a mental health institute, or was receiv

11. Annually report to the department of headtbrvices
regardingthe use of any contract entered into undéi.s37.

13. Except inan emegency review and approve or disap
prove all admissiongo nursing homes of mentally ill person
underage 65 who are residents of the county 3

14. If the county boardf supervisors establishes an initiativq)er 3'1
to provide coordinated services undeb8.53 (7) participate in :

andmay administer the initiative, including enteringp any writ ing mental health services in a facility authorizedsb§1.080r

teninteragency agreements or contracts. ~51.09 but was not admitted to a mental health institute by the
15. Submit to the departmentantimely fashion, as specified departmentof health services, shall be ched to the county

by the department, any reports necessargdmply with the departmentvhich was responsible fauch care and services at

requirementsinder42 USC 300x-52 the place where the patient resided when admitted to the institu
17. If authorized under 46.283 (1) (a) 1.applyto the depast tion. The department of health services may bill county depart

ment of health services to operate a resource center undementsfor care provided at the mental health institutes at rates

46.283and, if the department contracts with the county undervhich the department of health services sets on a flexible basis,

46.283(2), operate the resource center exceptthat this flexible rate structure shall cover the cost of epera
18. If authorized under 46.284 (1) (a) 1.applyto the depast tions of the mental health institutes.
mentof health services to operate a care managemganiaa- (aw) Powers. 1. Within the limits of state and county apprepri

tion under s.46.284 and, if the department contracts with thations and maximum available funding from other sources, a
countyunder s46.284 (2) operate the care managemergaer countydepartment of community programs may provide for the
nizationand, if appropriate, place funds in a risk reserve. program needs of persons sefing from mental disabilities,
(as) Care in other facilities. 1g. In this paragraph, “county includingbut not limited to mentallness, developmental disabil
department'means a county department of community prograniy, alcoholism or drug abuse, byferfing the following services:

im. A county department shall reimburse a mental hea|th a. Precare, afterca@nd rehabilitation and habilitation ser
instituteat the institutes daily rate for custody of any perssho VICes.
is ordered by a court located in that county to be examined at the b. Professional consultation.
mentalhealth institute under 871.14 (2)or all days that the per c. Public informational and educational services.
sonremainsn custody at the mental health institute, beginning 48 ¢ provide treatment and services theg specified in a cen
hours,not including Saturdays, Sundays, and legal holidays, affifional release plan approved by a court for a person who is a
the sherif and county department receive notice undéi7s.14 countyresident ands conditionally released underag1.17 (3)
(2) (d) that the examination has been completed. or (4) or that are specified in a supervised release plan approved
1r. A county department shall authorize all cafany patient by a court under £80.06 (2) (c)1997 stats., £80.08 (5) 2003
in a state, localbr private facility under a contractual agreemendtats. or .980.08 (4) (g) If the county department provides treat
betweerthe county department and the facjliypless the county ment and services under this subdivision, the department of health
departmengoverns the facility The need fompatient care shall servicesshall, from theappropriation under £0.435 (2) (bj) pay
be determined by the program director or designemirsultation  the county department fahe costs of the treatment and services.
with and upon the recommendation of a licensed physicared 2. A county department of communityograms may allocate

in psychiatry and employed by the county department or its CQfpryicesamong service recipients to reflect the availability of lim
tractagency In cases of emgency a facility under contract with jtaq resources.

any county department shall cigarthe county department having 3. A countv department of community brodrams
jurisdictionin the county where the patient is found. The coun ¥aséor managg reaFI) property for the purpoysgs c% opera';ri)r?g]é treat
departmenshall reimburse the facility for the actual cost of al

authorizedcare and services less applicable collections unde gntfacmty. . .
46.036 unless the department of health services determines thafP) Other powers and dutiesThe county board of supervisors
achage is administratively infeasible, anless the department©! @ny county with a single-county department of commuprity
of health services, afténdividual review determines that the 9ramsand the county boards of supervisors of counties with a
chargeis not attributable to the cost of basic care and servic8/lticounty department of community programs massignate
Except as provided in subfim, a county department may notthe county department of community programs as the administra
reimburseany state institution or receive credit for collections fdi°r of anyother county health care program or institution, but the
carereceived in a state institutidsy nonresidents of this S‘tate,operatlonof such program or institution is not reimbursable under
interstatecompact clients, transfers unde5$.35 (3) transfers s.51.423 ) )
from Wisconsin state prisons unde6$.37 (5) (a)commitments ~ (bm) Educational servicesA countydepartment of commu
under s975.01 1977 stats., or §75.02 1977 stats., or §71.14 ity programs may not furnish services amdgrams provided by
971.170r 975.060r admissions under 875.17 1977 stats., or thedepartmenof public instruction and local educational agen
childrenplaced in the guardianship of tdepartment of children Cles.
andfamilies under $48.4270r 48.43or under the supervisiaf (c) Multicounty contract.No grant-in—aid may be made under
the department of corrections unde®©88.1830r 938.355 The s.51.423to any multicounty department of community programs
exclusionaryprovisions of s46.03 (18)do not apply to direct and until the counties which established the multicounty department
indirectcosts that are attributattie care and treatment of the-cli of community programs have drawn up a detailed contractual
ent. agreementapproved by the secretasetting forththe plans for

2. If a mental health institute has provided a coufeigart joint sponsorship.
mentwith service, the department of health services shallregu (e) Exchange of informationNotwithstanding s€16.2895 (9)
larly collect for the cost of care from the county department. 48.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (a8)55.22 (3)
collectionsfor care from theounty department and from otherl46.82 252.11 (7), 253.07 (3) (c)and938.78 (2) (a)any subunit
sourcesexceed current billings, the filifence shall be remittad  of a county department abmmunity programs or tribal agency
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actingunder this section may exchange confidential informatianunity programsand shall have representation from the interest
abouta client, without the informed consent of the client, with argroupof the mentally ill, the interest group of tevelopmentally
othersubunit of the sameounty department of community pro disabledthe interest group of the alcoholic and the integestip
gramsor tribal agencywith a resource centex care managementof the drug dependent. At least one member appointed to a county
organizationpr a long—term care distriaty with any person pro  communityprograms board shatle an individual who receives
viding services to the client under a purchase of services contrachas received servicésr mental illness, developmental disabil
with the county department of community programs or tribétly, alcoholism or druglependency or shall be a family member
agencyor with aresource centgcare managementganization, of such an individual. Each of the counties in the multicounty
or long-term care district, if necessary to enasleemployee or department of community programs may appoint to the county
serviceprovider toperform his or her duties, or to enable theommunity programs boargiot more than 3 members from its
county department of communitgrograms or tribal agency to countyboard of supervisors.
coordinatethe delivery of services to the client. Aagency (d) Term. The term of dfce of any member of a county cem
releasingnformation under this paragraph shall document thatwunity programs board shall be 3 years, but of the members first
requestvas received and what information was provided.  appointed,at least one—third shall lmppointed for one year; at
(4) CouNTY COMMUNITY PROGRAMSBOARD. () Appointment. leastone-third for 2 years; and the remainder for 3 yeassah-
1. Except aprovided under sub@., the county board of supetvi ciesshall be filled for the residue of the unexpired term in the-man
sorsof every county with a single—countigpartment of commu nerthat original appointments are made.
nity programs or the county boards of supervisors in counties with(5) Powers AND DUTIES OF COUNTY COMMUNITY PROGRAMS
a multicounty department of communigyograms shall, before oarD IN CERTAIN COUNTIES. (a) A county community programs
qualificationunder this section, appoint a governing and policyoardappointed under subt) (a) 1.shall do all of the following:
making board to be known as the county community programs ;- gsaplish long-range goals and intermediate—range plans,
board. A county community programs board appointed under thigi| priorities and estimate costs.
subdivisionshall govern the single—county or multicounty depart > Develop coordination of local services and continuity of
mentof community programs and shaksume all of the powers . here | dp ted y
and duties of the county department of communptpgrams carewhere indicated. )
gramsboard appointed under this subdivision may be removERFOUrcesiecessary to carry out the purposes of this section.
from office under the following circumstances: 4. Appoint a county community programs direcsubjecto
a. For cause, by awo-thirds vote of each county board ofthe approval ofeach county board of supervisors which partici
supervisorsparticipating in the appointment, on due notice iRatedin the appointment of the county communfisograms
writing and hearing of the chgess against the member board,on the basis of recognized and demonstrated interest in and
b. If the member wheappointed was a member of the coun nowledgeof the problems of mental health, developmental dis

. ; 4 bility, alcoholism and drug addictiowjth due regard to training
boardof supervisors and the member is not reelected to fi,of ! . - . g ’
on due notice in writing. experience,executive and administrative abilitand general

° ) .. qualificationand fitness for the performance of the duties of the
2. In any county with a county executive or county adminigoyntycommunity programs director undib.(6). The county
tratorand which has established a single-county departmentygfyrdof supervisors in a county withsingle—county department
communityprograms, theounty executive or county administra of community programs or the county boards of supervisors in
tor shallappoint, subject to confirmation by the county board @yntieswith a multicounty department of community programs
supervisorsthe countycommunity programs board, which shally,ay gelegate this appointing authority to the county community
be only a policy-making bodgetermining the broad outlines andyrograms board.
principles governing the administration grograms under this 5. Fix the salariesf the employees of the county department

Zggté?r?téoﬁnﬂ:ﬂﬁirsﬂfsdiﬁ?sﬁgﬁyrﬁgyr” bn;urrélrtzo%%g@r?ﬁ ebC%irg f community programs, subje_cp to the_ approval qf each county

executiveor county administrator under the following circum 202rdof supervisors which participated in the appointmeithef

stances: county community programs board unless such county board of
: supervisorelects not to review the salaries.

a. For cause. 6. Prepare a proposed budget for submissiotine county

b. If the member wheappointed was a member of the countyoard and a final budget for submission to the department of
boardof supervisors and the member is not reelected to fie#.of heajthservices in accordance with46.031 (1)

(b) Composition.1. In a single-county department of commu 7 Appoint committees consistig residents of the county

nity programs the county community programs board shall kgadvise the county community programs board as it deems
composedf not less than 9 nor more than 15 personeodg  essary.

nized ability and demonstrated interest in the problems of the
mentallyill, developmentally disabled, alcoholic or drug deperbedures
dentpersons and shall have representation from the intgagh ' ) .
of the mentally ill, the interest group of the developmentally dis 9 COmPply with state requirements. .
abled,the interest group of the alcoholic and the interest gobup ~ 10. Assist in arranging cooperative working agreements with
the drug dependent. At least one member appoimtedcounty personsproviding health, education, vocational or welfag
communityprograms board shatle an individual who receives Vicesrelated to services provided under this section.
or has received servicésr mental iliness, developmental disabil 11. Evaluate service delivery
ity, alcoholism or druglependency or shall be a family member 12 Determine, subject to the approval of the county board of
of such an individual. No more than 5 members may be appoinigghervisorsn a county with a single—countiepartment of com
from the county board of supervisors. munity programs or the countyoards of supervisors in counties

2. In a multicounty department of community programs, theith a multicounty department of community programs aitt
countycommunity programs board shall be composed ohém  the adviceof the county community programs director appointed
berswith 3 additional members faach county in a multicounty undersubd4., whether services are to be provided directly by the
departmenbdf community programs in excess of 2. Appointmentountydepartment of community programs or contracted for with
shallbe made by the county boards of supervisors of the counti¢iser providers and make such contracts. The county board of
in a multicounty department of community programs imamner supervisorsn a county with a single—countiepartment of com
acceptableo the counties in the multicounty departmentaft  munity programs or the countyoards of supervisors in counties

8. Develop county community programs board operating pro
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with a multicounty department of community programs may eleatithorityas is not inconsistent with this section and the rules of the
to require the approval of any such contract by the county boakepartmenbf health services promulgated under this section. In
of supervisors in a county with a single—county department afnsultationand agreement with tlewunty community programs
communityprograms or the county boardssopervisors in coun board,the county community programs director appointed under
tieswith a multicounty department of community programs. sub.(5) (a) 4.shall do all of the following:

13. Administer funds provided under46.266in accordance  (a) Prepare an annual comprehengilan and budget of all
with s.46.266 (5) fundsnecessary fothe program and services authorized by this
(b) Subject to the approval of the county board of supervisggctionin which priorities and objectives for tiyear are estab
in a county with asingle—county department of community prolishedas well as any modifications of long-range objectives.

gramsor the county boards of supervisorgounties with a muki (b) Prepare intermediate-range plans.

c??ﬁtydepartment of qommunitprogdram? and Wit.ht“ae a(zjvice (c) Prepare an annual report of the operation of the program.
of the county community programs director appointed under par (d) Prepare other reports as are required by the secretary and

a) 4. a county community programs board appointed under sub. . . . -
E4g @) 1 mayytogether wi){hpa %rivate or pubIIi)cngnization or e countyboard of supervisors in a county with a single—county
. departmentof community programs or the county boards of

affiliation, do all of the following: L : X )
. . - . supervisorsn counties with a multicounty department of cormmu
1. Omanize, establish and participate in the governance

. > . programs.
ﬁg:{@,“_?ggtg;;ci“ctg to operate, wholly or in part, any mentgﬂ (e) Make recommendations to tle®unty community pro

- . ) . . ramsboard under sul§5) for all of the following:
2. Participate in the financing of the entity under sdbd. 9 5) . 9
. - . ) o 1. Personnel and the salaries of employees.
3. Provide administrative and financidrvices or resources 5> ch . .
for operation of the entity under sutid.on terms prescribed by - Lhanges in program Services. _
the county board of supervisors. () After consultation with theounty community programs
(5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS board,administer the duties of the county department of commu

BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVEORCOUNTY ity Programs under sufg) (aw) 2.
ADMINISTRATOR. (a) A county community programs board (g) Comply with state requirements.
appointedunder sub(4) (a) 2.shall do all of the following: (6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN

1. Appoint committees consistirg residents of the county COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.
to advise the county community programs board as it deems In any county with a countgxecutive or county administrator in
essary. which the countyboard of supervisors has established a single-

2. Recommend program priorities, identify unmet servicgoUntydepartment of community prograntis¢ county executive
for meeting such priorities and needs. communityprograms directorin any county with a population of

3. Prepare, withthe assistance of the county community- prg?00;0000r more, the county executive or county administrator
gramsdirector appointednder sub(6m), a proposed budget for shallappoint the director of the county department of human ser
submissiorto the county executive or courdgiministrator and a vicesunder s46.21as the county community programs director
final budget for submission to the departmefhealth services |h€appointment of a county community programs director under
in accordance with €6.031 (1)for authorized services this subsection shall ben the basis of recognized and demon

. : . . ) . stratedinterest in and knowledge of the problems of mental health,
4. Advise the county community programs director appoint

undersub.(6m) reqardinourchasing and providing services an? ellectual disability, alcoholismand drug addiction, with due
the select'i(on c)>f %rchagé of servige venpdors a%d egardto training, experience, executive and administrative abil

: P : ’ P ity, and general qualification and fithess for the performance of the
mendationsto the county executiver county administrator

- s . . e dutiesof the directar The appointment of a county community
[i%gnardlngmodlflcatlons insuch purchasing, providing and SeIeCprograms;director under this subsection is subject to confirmation

. . by the county board of supervisors unless the county bafard
5. Develop county community programs board operating preypervisorsby ordinance, elects to waigenfirmation or unless
cedures. the appointment is made under a civil service system competitive

6. Comply with state requirements. examinationprocedure established unde59.52 (8)or ch.63.
7. Assist in arranging cooperative working agreements wifhe county community programdirector subject only to the
personsproviding health, education, vocational or welfaex  supervisiorof the county executive or county administrastall:

vicesrelated to services provided under this section. (a) Supervise and administer any program established under
8. Advise thecounty community programs director regardinghis section, subject to such delegatioraothority as is not incen
coordinationof local services and continuity of care. sistentwith this section and the rules of the department of health

(b) The county community programs dire¢tsubject only to  Servicespromulgated under this section.
the supervision of theounty executive or county administrator (b) Determine administrative and program procedures.

may do all of the following: (c) Determine, subject to the approval of the county board
1. Omanize, establish and participate in the governance asuwpervisorsand with the advice of the county community -pro
operationof an entity to operate, wholly or in part, any mentajramsboard, whether services ared® provided directly by the
health-relatedervice. countydepartment of community programs or contracted for with
2. Participate in the financing of the entity under subd. otherproviders and make such contracts. The county board of

3. Provide administrative and financirvices or resources SUPervisorsnayelect to require the approval of any such contract
for operation of the entity under sulid.on terms prescribed by Py the county board of supervisors.
the county executive or county administrator (e) Assistthe county community programs board under sub.
(6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMsS (9@)in the preparation of the budgets required under(Sap.(a)
DIRECTORIN CERTAIN COUNTIES. A county communityprograms
directorappointed under sutb) (a) 4.shall have albf the admin () Make recommendations to tkeuntyexecutive or county
istrativeand executive powers and duties of managing, operatiaglministratoregarding modifications to the proposed budget pre
maintaining,andimproving the programs of the county departparedby the county community programs board under €.
ment of community programs, subject to such delegation (&) 3.
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(g9) Evaluate service delivery geographicalareas of the state are provided access to training
(h) After consultation with the county community programgnderthe training curriculum under sut®m. once every 2 years.
boardunder sub(5a), administer the duties ¢iie county depart 4. Developand implement a uniform cost reporting system

mentof community programs under syB) (aw) 2. accordingto s.46.18 (8)to (10).

(i) Establish salaries and personnel policies of the programs of 5. Ensure thatounty departments of community programs
the county department of communitprograms subject to thatelect to provide special education programshildren aged
approvalof the county executive or county administrator and years andinder comply with requirements established by the
countyboard of supervisors unless the county board of superdiepartmenbf public instruction.
sorselects not to review the salaries and personnel policies. 6. Provide, as available after provision of services under s.

() Perform other functions necessary to manage, operdté;05(6), the following:
maintainand improve programs. a. Mental health outpatient and follow—-up services appropri

(k) Comply with state requirements. atefor hearing—impaired mentally ill individuals, includiagve

(L) Utilize available community resources and develop neg;(;wytraining_relating to the rights of mentally ill individuals. _
resourcesiecessary to carry out the purposes of this section. ~ b. Technical assistance to a county department of community
(m) In consultation with the county community programgrogramsconceming provision aservices to hearing-impaired

boardunder sub(5a), prepare: mentallyill individuals. .
1. Intermediate-range plans and budget 7. Develop a program in consultation with the departroént

. safetyand professional services to use voluntancompensated
2. An annual report of the operation of the county departmelilyjcesf licensed or certified professionals to assist the depart

of community programs. . mentof health services in evaluating community mental health
3. Such other reports as are required bystwetary and the programsin exchange for continuing education credits fortiue
countyboard of supervisors. fessionalaunder ss448.40 (2) (epnd455.065 (5)
(n) Provide for coordination of local services and continuity 8. Enter into an agreement with an institution of higher educa
of care. tion or aprivate, nonprofit gyanization to develop a community
(0) Administer funds provided under46.266in accordance mental health client survey prototype. The department shall
with s.46.266 (5) attemptto secure a grant to fund the development of the survey
(7) DUTIES OF THE DEPARTMENT OF HEALTH SERVICES. (@) The prototype. ) ]
departmenbf health services shall: 9. Develop a modetommunity mental health plan available

1. Reviewrequests and certify county departments ofcoanr use by counties and to assist them in developing their commu

munity programs and community mental health programs %}y plans as required unders..42 (3) (ar) 5.In the process of

velopingthe model community mental health plan, the depart
assurethat thosecounty departments and those programs are mentshall select 6 counties, both urkamd rural, to submit plans

compllancgwn.h this se(':tlon, to the department for reviewThe department shall revisiee

2. Periodically review and evaluate county departments Qiogelplan, if necessayyonsidering the comments of thedur
communityprograms tassure compliance with this section. Th&esselected. The department shall also consult with the council
review shall include a periodiassessment of need which shalh, mental health and with groups that represent counties, censum
separatelydentify elements of service required under this sectiogrsof mental health services and family members of the consum
The periodic review of community mental health programs shallsin developing the model community mental health plan. The
be made at least once every 36 months, except that all of the dflpartmenshall establish a schedule that requires each caunty
lowing apply: this state to submit a plan under54..42 (3) (ar) 5once every 3

a. The secretary may require annual review of a communiggars,in accordance with deadlines established by the subunit of
mental health program thatn the immediately preceding 36the department with jurisdiction over community mental health.
months,substantially failed to comply with the requirements foFhe department, in conjunction with the council on mental health,
certificationor was the subject of grievances or an investigatioshall review the plans submitted by counties.

b. The department may review and evaluate a community (b) The department shglromulgate rules which do all of the
mentalhealth program at any time. following:

2m. Review and evaluate at random at least 5 community 1. Govern the administrative structure deemed necessary to
mentalhealth programs each yedReview and evaluation underadministercommunity mental health, developmental disabilities,
this subdivision mayoe coincident with or in addition to that madealcoholismand drug abuse services.
undersubd.2. and may be conducted with or without notice to a 2. Establish uniform cost record—keeping requirements.

community mental health program. 3. Prescribe standards for qualifications aathries of per
3. Provide consultative sfafervices to communities to assistsonnel.

in ascertaining local needs and in planning, establishing and oper 4. prescribe standards for quality of professional services.

ating programs. o _ . 5. Prescribe requirements for in—service and educational
3m. Develop a training curriculum for use in training memMeaveprograms for personnel.

bersof county community programs boards and county human g pegcribe standards for establishing patient fee schedules.
serviceshoards. The training curriculum shall delineate the board 7 G liaibility of patients to th d that .
members' roles and responsibilities and shall provide informatign :- | overn e Igtlh ! 'g’ ol paflen S tothe ‘3’; dal no Person 1S
on client groups served and programs provided by the cout rl‘)'? Service on the basis of age, race, caoeed, location or
departmenbf community programs or human services. In devd ity to pf"‘y e o . .

oping the training curriculum, the department shall consult with 7M. Define *first priority for servicestinder and otherwise
representativesof county interests, consumer and advocad{'Plementsub.(3) (ar) 4m.

groupsand community mental health program providers. The 8. Prescribe such other standards and requirements as may be
departmenshall submit the training curriculum to the council omecessaryo carry out the purposes of this section.

mentalhealth under $£1.02 (1) (h)for the councik review and 9. Promulgate rules establishing medication procedures to be
comment. usedin the delivery of mental health services.

3r. Establish a training schedule that ensures that county com 10. Establish criteria for the level of scrutiny for evaluation
munity programs boards and coutityman services boards in allof community mental health programs.
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11. Prescribe requirements for certification of Communitg The corporation counsel should provide legal advice and representation to ss.

; : ; 1.42and 51.437 boards as well as to the county board. 63@¢ty. 468.
mentalhealth programs, except as prOVIdEG'M'OSZ mCIUdmg Liability, reimbursement, and collection for services provided under ss. 51.42 and

all of the following: 51.437programs are discussed. 63 Aen. 560, 65 AttyGen. 49.

a. A requirement that, as part of the certification process,Thecounty board of supervisors may require its approval of contracts for purchase
communitymental health programs must demonstrate that th%ilservices by a community services board if it so specified in its coordinated plan and

taffh k ledgef | lati d standards of udget. Otherwise it may not. 69 Attysen. 128.

s, a a,ve nowledger laws, regulal IQI‘IS an stanaards Ot Prac \enomineetribe members are eligible marticipate in voluntary programs but
tice which apply to the program and its clients. the state cannot accept tribe members into involuntary progoartie basis of tribal

b. A requirement that, when conducting certificatiarestifi- ~ courtorders alone. 70 Atgen. 219.

. ! f . " . A multicounty 51.42/51.437 board mestain private legal counsel only when the
cationstaf must use a randoselection process in reviewing-cli corporation counsel of each county the district attorney of each county having
entrecords. acorporation counsel, notifies the board that he or she is unable to provide specific

f P ; ; services in a timely manner3 Atty. Gen. 8
¢. A requirement that certification statonduct client inter Theappointing authority has broad discretion to determinénteeests and abili

views as part of the certification process. ties of persons appointed to a “51.42 board8 Atty. Gen. 56
d. A requirement that certification stafrovide certification Countiesmay enter into joint agreements to collectively furnish and fund nursing
; ; omeservices If the agreements do niolate federal and state Medicaid statutes and
reS,UHSt,O t,hecommunlty mental health, program rewewgd, to-su ﬁgulationsprohibiting supplementation. Assessments resulting from such-agree
units within the department responsible for community mentailentsthat arecomputed without reference to and are not attributable to purchase of

healthprogram monitoring and to the county department undssrvicescontracts involvingoarticular Medicaid patients would not be considered
: . . : ; ; supplementationAssessments that aremputed with reference to or are attributable
this section in which theommunity mental health program is, purchase of services contracts involving particular Medicaid patients are not per

locatedupon completion of certification. missible. The validity of hybrid assessments that do not fit solely within either
Cross—reference: See also ctDHS 35 Wis. adm. code. of those two categories must be determined on a case-by-casedr&Gigi—09
(c) The secretary shall designate the subunit of the department )
thatis responsible for supervising the grievance process for cliehd&s421 Community support programs. (1) PURPOSE. In
of mental health services. orderto provide the least restrictive and most appropriate care and

(8) CONSTRUCTION. (&) Any reference in any law to a Count};reatmen_n‘or persons wittserious and persistent mental illness,
departmenof community programs applies to a county deparfMmmunity support programs should be available in all parts of
mentunder s46.23in its administration of the powers and dutie§1€State. In order to integrate commurstypport programs with
of the countydepartment of community programs undetgs23 Other long—term care programs, community support programs
(3) (b) or applies to a county department undet6s21 (2m)in its shallbe coordinated, to the greatest extent possible, wittotine
administrationof the powers and duties of the coudgpartment Munity options program under 86.27 with the protective ser
of community programs under46.21 (2m) (b) 1. a. vices system in a counfywith the medical assistance program

(b) 1. Any reference in any law to a county community pr(yndersubch.lv of ch. 49and with other care and treatment-pro

gramsdirector appointed under su5) (a) 4.applies to the direc gramsfor persons with serious anq persistent. m.ental il!ngss.
tor of a county department appointed undet6s23 (5)(f) in his (2) Services. If funds are provided, and within the limits of

or her administration of the powers agities of that county com theavailability of funds provided under$1.423 (2) each county
munity programs director departmenunder s51.42 shall establish a community support

2. Any reference in any law to a county community progranf§0gram. Each community support program shall use a ceordi
directorappointed under sutém) (intro.)applies to thelirector natedcase management system and shall pravidessure access
of a county departmerippointed under €6.23 (6m) (intro.pr {0 Services for persons with serious and persistent mental illness
appointedunder s46.21 (1m) (aJn his or her administration of Who residewithin the community Services provided or coordi
the powers and duties of that courtymmunity programs direc Natedthrough a community support program shall include assess
tor. ment,diagnosis, identification of persons in need of services, case
c;nanagement;risis intervention, psychiatric treatment including
medicationsupervision, counseling and psychotheraggivities
of daily living, psychosocial rehabilitation which may include ser
ces provided by day treatment programs, client advocacy
cluding assistance in applying for any financial supgort
2. a. Except as provided in suliidb, reference in aniaw which the client may be eligible, residential services and recre
toa éouhty corr?muni?y programs boa.rd’ appointed undei(4jib ational activities. Services shall be provided to an individual
(a) 2. applies to the board afcounty department appointed und'ebasgdupon his or her treatment and psychosocial rehabilitation
S.46.23 (4) (b) 2in its administration of the powers and duties o eeas.
that county community programs board. (3) DEPARTMENTAL DUTIES. The department shall:

b. Any reference in any law to a county community programs () Promulgate rules establishing standards for the certified
board appointed under si(8) (a) 2.is limited, with respect to the Provisionof communitysupport programs by county departments
countydepartment of human services undetés21 (2m) to the unders.51.42 except as provided in 51.032 The department

powersand duties of the county community programs board ghall establishstandards that ensure that providers of services
specifiedin sub.(5a). meetfederal standards for certification of providergofmmunity

History: 1971 c. 1251973 c. 90108 333 336 1975 c. 39198 199, 224,422 SUpportprogram services under the medical assistance program,
1975c. 428s.16; 1975¢. 430ss.24t0 31, 80; 1977 c. 265.37,38, 75,1977 ¢. 29 42 USC 1396t0 1397e The department shall develop the stan
$5.612t0623p 1656 (18)1977 c. 1931977 c. 203.106, 1977 c. 2721977 c. 354 : ; ; :

o.101 1077 ¢, 418428 447 1979 ¢.34 117, 177, 221, 330, 355 1981 ¢, 2055.923 dardsin consultation with representatives of county departments
t0 942, 2202 (20) (d) (n), (q):1981 c. 9%s.105t0 122, 186, 1981 c. 3291983 a. under s51.42 elected county @tials andconsumerdvocates.
275s.1106t01112 2202 (20)1983 a. 18%s.44, 329 (5) 1983 a. 19239 365 375, ;

524 1985 a, 29120 176 1987 a. 307, 199 339, 366 1989 a. 31122 19912, 39 . (P) Ensure the development of a community support program
274,3151993 a. 16437,445 1995 a. 2&s.3260t03262 9126 (19)9145 (1)1995  in each county through the provision of technical assistance, con
a.64, 77,92, 201, 224, 276, 352, 417, 1997 a. 27164, 237,268 1999 a. 92001 a. ~ syltationand funding.

10, 16, 38; 2003a. 320 2005 a. 264388 431, 434 2007 a. 2(5s.1819mto 1821, ) . o )

9121 (6) (a)2007 a. 4597; 2009 a. 28180, 276, 334 2011 a. 32126, (c) Monitor the establishment and the continuing operation of

Cross—reference: See also ch®HS 34 40, 61, 63, 65, and75, Wis. adm. code. communitysupport programs and ensure that community support

Costscould not be assessed under sub. (1) (b) against the safidgectmegency ;
protectiveplacement proceeding that was outsifiéhe statutory guidelines under programscomply with the standards promulgated by rule. The

s. 55.06 (1) [now s. 55.135]. Ethelyn I.C. Waukesha Counf221 Ws. 2d 109  departmenshall ensurghat the persons monitoring community
584N.W.2d 211 (Ct. App. 1998)97-2236 supportprograms to determine compliance with the standards are

Membersof a county board appointed to a unified board, created under sub. (4)
servefor the full term for whichappointed, without reference to the termination oﬁérsonSWho are knOWIedgeable about treatment programs for

their office as county board members by election defeat. 63 Gty. 203. personswith serious and persistent mental iliness.

(c) 1. Any reference in any law to a county community pr
gramsboard appointed under su#) (a) 1.appliesto the board
of a county department appointedders.46.23 (4) (b) linits .
administrationof the powers and duties of that county communit¥
programsboard.
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(d) Develop and conduct training programs for community (6) The county allocation to match aid increases shall be
supportprogram stdf includedin thecontract under €16.031 (2g)and approved by Jan

(e) Distribute, from the appropriation accoumider s20.435 uary 1 of the year for which the funds are allocated, in order to gen
(5) (b|_)7 moneys in each fiscal year fwmmunity Support pro eratestate aid matchlng funds. All funds allocated under(ﬁ)b.

gram services. shall be included in the contract under 45.031 (2g)and
History: 1983 a. 4411985a. 120176 1987 a. 27368 1989 a. 311993 a. 16  approved.
1995a. 27 1997 a. 2372001 a. 162005 a. 2642009 a. 28 (7) Eachcounty department under eithei54.420r 51.437

Cross-ref : See also ch®HS 63and65, Wis. adm. code. X h
fossTieference: See aiso ¢ an S adm. code but not both, shall be treated, for the purpose of this section only

51.423 Grants—in-aid. (1) The department shall fund as unified with any other county department established in its

within the limits of the departmestallocation for mental health 1U7isdiction under either s51.42or 51.437and shall receive an
servicesunder s20.435 (7) (bjand(o) and subject to this Section,amountdetermlned under §u(2). i
servicesfor mental illness, developmental disabiliycoholism, ~ (9) If the funds appropriated unde26.435 (7) (bfor any fis
anddrug abuse to meet standards of service quality and accessfgil year are insticient to provide county departments with the
ity. The departmer’primaryresponsibility is to guarantee thatsumscalculated under sub§) to (7), the appropriation shall be
county departments established unaither s51.420r 51.437 allocatedamongcounty departments in proportion to the sums
receivea reasonably uniform minimutevel of funding and its theywould receive under subd) to (7).

secondaryesponsibility is to fund programs which meet excep (10) Eachcounty department which is eligible under the state
tional community needs garovide specialized or innovative ser planfor medical assistance shall obtain a medical assistance pro
vices. Moneys appropriated unde6.435 (7) (band earmarked vider number andshall bill for all eligible clients. A county
by the department for mental health services unded.435 (7) departmenbperating an inpatient facility shall apply for a special
(o) shall beallocated by the department to county departmertgspitallicense under £0.33 (2) (c) Under powers delegated
unders.51.420r 51.437in the manner set forth in this section. unders.46.10 (16) each county department shall retain 100% of

(2) Fromthe appropriations under20.435 (7) (bjand(o), the all collections it makes and its providers make for care other than
departmenshall distribute the funding for services provided ofhatprovided or purchased by the state.
purchasedy county departments unde#$.2351.42 or51.437 (11) Eachcounty department under 51.42 or 51.437 or
to such county departments as provided undé6<lQ County both,shall apply all funds it receives under sui$to (7) to pro
matchingfunds are required for the distributions undei6s40 (2) vide the services required under 5§8.42 51.437and51.45 (2)
and(9) (b). Each county required match for the distributions(g) to meet the needs for servigaality and accessibility of the
unders. 46.40 (2)for a year equals 9.89% of the total of thgersondn its jurisdiction, except that the county department may
county’sdistributions under $16.40 (2)for that year for which pay for inpatient treatment only with funds designated by the
matching funds are required plus the amount the county wdspartmenfor inpatient treatment. The county departnmeay
requiredby s.46.26 (2) (c) 1985 stats., to spend for juvenileexpandprograms and services with county funds not used to
delinquency-relatedervices from its distribution fdr987. Each matchstate fundsinder this section subject to the approval of the
county'srequired match for the distribution unde#8.40 (9) (b) county board of supervisors in a county with a single—county
for a year equals 9.89% of that coustgmounts described in s.departmenbr the county boardsf supervisors in counties with
46.40(9) (ar) (intro.)for that year Matching funds may bieom  multicounty departments and with other local or private funds
county tax levies, federal and stag@enue sharing funds, or pri subjectto the approval of the department and the county board of
vatedonations to the counties that meet the requirements specifiegervisors in a county withsingle—countydepartment under s.
in sub.(5). Private donations may not exceed 25% of the total.42or 51.437o0r the county boards of supervisors in counties
countymatch. If the county match is less than the amount requirgdth a multicounty department underl.42 or 51.437 The
to generate the full amount of state and federal funds distributaalinty board of supervisors in a county with a single—county
for this period, the decrease in the amount of statefeaetal departmentinder s51.420r51.437orthe county boards of super
funds equals the diérence between the required and déletual visorsin counties with anulticounty department underl.42
amountof county matching funds. or51.437may delegate the authority to expand programsand

(3) From the appropriation account unde2®.435 (5) (bL) Vicesto the county departmennder s51.420r 51.437 The
the department shall award one-time grants to applying countf@Hnty department under 51.42 or 51.437shall report to the
that currently do not operate certified community supgor:  departmentll county funds allocated to the county department
grams.to enable uncertified community support programs to meétders.51.42or 51.437and the use afuch funds. Moneys col
requirementgor certificationas providers of medical assistancéectedunder s46.10shall be applied to cover the costs of primary
services. servicesexceptional and specialized services or to reimburse sup

(4) Thedepartment shall prorate the amoatibcated to an plementalappropriations funded by counties. County depart
county department under sugZ) to reflect actual federal func)J/s mentsunder ss51.42and51.437shall include collections made
available. on and after October 1, 1978, by the department that are subject

(5) (a) A private donation to a countgay be used to match t05.46.10(8m) (a) 3and4. and are distributed to county depart

VO ments under s&1.42and51.437from the appropriation account
the state grant-in—aid under46.495 (1) (dpr undersub.(2) only ; i i
if the donation is both of the following: unders.20.435 (5)gg), as revenues on their grant—in—aid expen

diture reports to the department.
1. Donated to a county department undet6215 46.22

oo - : (12) Thedepartment may not provide state aid to any county
51.420r51.437and the donation is under the administrative CORepartmentinder s51.420r 51.437for excessive inpatient treat
trol of such county department.

d T ment. For each county department undersds42and51.437in
) 2. Do_nated without restrlctlons as to use, unless the resti¢@chcalendar yearsumsexpended for the 22nd and all subse
tions specify that the donation be used for a particular seavide quentaverage days of care shall be deemed excessive inpatient
the donor neither sponsors nor operates the service. treatment. No inpatient treatment provided to children, adoles
(b) Voluntary federated fund-raisingrganizations are not cents,chronically mentally ill patients, patients requiring special
sponsorr operators of services within theeaning of pafa) 2. izedcare at anental health institute, or patients at the centers for
Any member agencyf such an aanization that sponsors orthe developmentally disabled may be deemed excessifve.
operateservices is deemed an autonomous entity separate frpatientis dischaged or released and then readmitted within 60
the organization unless the board membership obthanization daysafter such dischge or release from an inpatient facilitiye
andthe agency interlock. numberof days of care followingeadmission shall be added to
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the number of days of care before disgfeaor release for the pur sonswith other developmental disabilities into the county devel
poseof calculating the total length of such patisrgtay in the opmentaldisabilities program.
inpatientfacility. (4m) DUTIESOF COUNTY DEPARTMENTOF DEVELOPMENTAL DIS-

(15) Fundsallocated under this section and recoveredh ABILITIES SERVICES. A county department of developmendid-
auditadjustments from a prior fiscal year may be included in sudibilities services shall do all of the following:
sequentertifications only to pay counties owed funds assallt  (a) Wjthin the limits of available state and federal funds and
of any audit adjustment. By JuB6 of each year the departmentyf county funds required to be appropriated to match state funds,
shallsubmitto the chief clerk of each house of the legislature, f@istaplisha county developmentalisabilities services program.

distribution to the appropriate standing committees under §,chservices shall be provided either directly or by contract.
13.172(3), a report on funds recoveradd paid out during the (b) Develop, approve and modify on a continuing basis a

prevousclenca yearas & resul of st adusiments. G Cosm B S R T 8 S Ve
a.31 56,122 1991 a. 39269 1993 a. 16445 1995 a. 271997 a. 271999 a. 9  including the construction of facilities, to those citizenseated
2001a. 16 2005 a. 252007 a. 202009 a. 28 by developmental disabilitiesThe purpose of the plan shall be to

o ) ensurethe delivery of needed services and the prevention of
51.437 Developmental disabilities services. (1) DEF-  ynnecessarguplication, fragmentationf services and waste of
NITION. In this section, “services” means specialized services @sources Plans shall include, to the fullest extent possible, par
specialadaptations of generic services directed toward the pigipation by existing and planned agenciestu state, counties,
ventionand alleviation of a developmental disability or toward the,ncipalities, schooldistricts and all other public and private
social, personal, physical or econonfiabilitation or rehabilita agencies as are required to, or may agree to, participate in the
tion of an individual with such a disabiljtgnd includes diagnosis, gelivery of services. The plan shall, to the fullest extent possible,
evaluationtreatment, personal care, degre, domiciliary care, pe coordinated with and integrated into plans developed by
specialliving arrangements, training, sheltered employment, P'Rgionalcomprehensive health planning agencies.

tective and other social and socio—legal services, follow—along ¢) Provide continuing counsel to public and private agencies
servicesand transportation services necessary to assure deliver\év uing p / priv g
ell as other appointed and elected bodies within the county

of services to individuals with developmental disabilities. as A - X i ]
(4) RESPONSIBILITY OF COUNTY GOVERNMENT. (a) The county __(d) Establish a program of citizen information and education
boardof supervisors has the primary governmergaponsibility c_oncernlnghe problems associated with developmental disabili
for the well-being of those developmentally disabled citized§S: ) ) o ) o
residingwithin its county and the families of the developmentally (€) Establish a fixed poirgf information and referral within
disabledinsofar as the usual resultdamily stresses bear on thethe community for developmentally disabled individuals and their
well-beingof the developmentallgisabled citizen. This primary families. The fixed point of information and referral shall consist
governmentatesponsibility is limited tahe programs, services of a specific agency designated to provide information on the
andresources thahe county board of supervisors is reasonabBvailability of services anthe process by which the services may
able to provide within the limits of available state and federdle obtained.
fundsand of county funds required to be appropriated to match(f) Enter into contracts to provide or secure services from other
statefunds. agencies or resources including out-of-state agencies or
(c) County liability for care and services purchased through m@sources.Notwithstanding s£9.42 (1)and(2) (b) and978.05
providedby a county department of developmerdiabilities any multicounty department of developmental disabilities
servicesestablished under this section slhallbased upon the<li vicesmay contract for professional legal services thanares
ent'scounty of residence except for egmcy services for which saryto carry out the duties of the multicounty departmeneok}
liability shall be placed with the couritywhich the individual is opmentaldisabilities services if the corporation counsekath
found. For the purpose of establishiosgunty liability “emer  countyof the multicounty department of developmental disabili
gencyservices” means thoservices provided under the authorties services has notified the multicounty departmemtenfelop
ity of 5.55.05 (4) 2003 stats., or §5.06 (1) (a) 2003 stats., or mentaldisabilities services that he or she is unable to provide
s.51.15 55.13 or 55.135 Nothing in this paragraph preventsthoseservices in a timely manner

recoveryof liability under s46.100r any other statute creating (g) Acknowledge receipt of the notificatioaceived under s.
liability upon the individual receiving a service or any other de5|g15_812(2).

natedresponsible party (h) Submit final budgets under46.031 (1)or funding under

(4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES ¢ 51.423
ng\\;:ggziiﬁgr" 'S;F(E’)lgﬂaesglggf ?;;F;\?t?;id%%z%xgp(tb? (i) Annually report to the departmentlefalth services regard
everycounty board of supervisors shall estabtistounty depart Ing Fhe use of any contract ent(_ered |.nto undéﬂé%]
ment of developmentalisabilitiesservices on a single-county or (i) By September 30, submit for inclusion as part of the pro
multicountybasis to furnish servicesithin its county Counties Posedcounty budget to the county executive or county adminis
lacking the financial resources and professional persamerded tratoror, in those counties without a county executive or county
to provide or secure such services irgle—county basis may administrator,directly to the countyoard of supervisors in a
combinetheir enegies and financial resources to provide theseounty with a single-county department of developmenltai
joint services and facilities with the approvalieé department of abilities services or the county boardssefpervisors in counties
healthservices. The county department of developmental disabiith & multicounty department of developmental disabilities ser
ities services shall consist of a county developmental disabilitigi€esa proposed budget fire succeeding calendar year covering
services board, a county developmental disabilities serviceservices,including active treatment community mental health
directorand necessary personnel. centerservices, based on the plan required undgt.g2 (3) (ar)

(b) A county board of supervisors may transfer the powers a%dT_he final budget shall be submitted to the department of health
dutiesof a county department of developmental disabilisess SE€rvices.
vicesunder this section to a county department undéd g2 (k) Develop the cost of all services which it purchases based
which shall act under £1.42 (3) (ar) 3. on the standards and requirements afes036

(c) In a county with a population of 500,000 more, the (L) Exceptin an emgency review and approve or disapprove
countyboard of supervisors shall integrate daye programs for all admissions to nursing homes of persons witle\selopmental
personswith an intellectual disability and those programs for pedisability who are residents of the county

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/13.172(3)
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20452
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20454
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20456
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20461
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20463
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20466
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/186
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/445
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2003/55.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/55.06(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.15
https://docs.legis.wisconsin.gov/document/statutes/2011/55.13
https://docs.legis.wisconsin.gov/document/statutes/2011/55.135
https://docs.legis.wisconsin.gov/document/statutes/2011/46.10
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.21(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.23(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42(3)(ar)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/59.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/59.42(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/978.05
https://docs.legis.wisconsin.gov/document/statutes/2011/115.812(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.031(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.423
https://docs.legis.wisconsin.gov/document/statutes/2011/51.87
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42(3)(ar)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42(3)(ar)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.036

51.437 MENTAL HEALTH ACT Updated 11-12Wis. Stats. Database 42

(m) If the county board of supervisors establishes an initiatimeentof the client. County departments of developmental disabili
to provide coordinated services undeb8.53 (7) participate in ties services may not reimburse any stagitution or receive
the initiative, including entering into any written interagencyreditfor collections for care received in a state institution by non
agreementsr contracts. residentsof this state, interstate compact clients, transfeder

(n) If authorized under €6.283 (1) (alL., apply to the depart s.51.35 (3) (a) commitmentsunder s975.01 1977 stats., or s.
ment of health services to operate a resource center undeP#.02 1977 stats., or 71.14 971.170r 975.06 admissions
46.283and, if the department contracts with the county underwders.975.17 1977 stats., children placed in theardianship
46.283(2), operate the resource center of the department of children and families undéi8s427or48.43

(p) If authorized under €6.284 (1) (all. apply to the depart Or juveniles under the supervision of the department of corrections
mentof health services to operate a care managemeganian- unders.938.183or 938.355
tion under s.46.284 and, if the department contracts with the (b) If any of the county developmental disabilities services
county under s46.284 (2) operate the care managememjaer authorizedunder par(a) are provided by any of thastitutions
nizationand, if appropriate, place funds in a risk reserve. specifiedin s.46.1Q the costs of such services shall be segregated

(4r) POWERSOF COUNTY DEPARTMENTOF DEVELOPMENTALDIS-  from the costs of residential care provided at such institutions.
ABILITIES SERVICES. (&) A countydepartment of developmentalThe uniform cost record-keeping system established uader
disabilitiesservices: 46.18(8) to (10) shall provide for such segregation of costs.

1. May notfurnish services and programs provided by the (c) If a center for the developmentally disabled has provided
departmenbf public instruction and local educational agencies county department of developmental disabilities services under

2. May allocate services among servieeipients to reflect this section withservice, the department of health services shall:
the availability of limited resources. 1. Regularly bill the county department of developmeiital

3. May administer aimnitiative to provide coordinated ser abilities services for services as specified in pgr2.a.and2m.
vicesunder s59.53 (7) if the county board of supervisors estabUnderthis section, collections on or after January 1, 1976, from

lishesthe initiative. medical assistance shalle the approved amounts listed by the
4. May own, lease or manage real property for the purpogdienton remittance advices from the medical assistaantey
of operating a treatment facility notincluding adjustments due to retroactive rate approval and less

(b) Notwithstanding ss16.2895 (9)48.78 (2) (a)49.45 (4) anyrefunds to the medical assistance program. For care provided
49.8351.3051.45 (14) (3)55.22 (3) 146.82252.11 (7), 253.07 ©onand after January 1, 1978, the department of heeltices
(3) (c), and938.78 (2) (a)any subunit of a county departmeft Shalladjust collections from medical assistance to compensate for
developmentatiisabilities services or tribal agency actimgler differencesbetween specific rate scales for care gedrto the
this section may exchange confidential information about a clie§@untydepartment of developmental disabiliteesvices and the
without the informed consent of the client, with any other suburdveragedaily medical assistance reimbursement rate. Payment
of the same county department of developmental disabilities s&iallbe due from the county department of developmental disabil
vicesor tribal agencywith aresource centea care managementities services within 60 days of the billing date subject to provi
organizationpr a long—term care distriaty with any person pro sionsof the contract. If any payment has not been receivih
viding services to the client under a purchase of services cont@@days, the department of health services shall deduct all or part
with the county department of developmental disabilities servicgkthe amount due from any payment due ftbe department of
or tribal agency or with a resource centercare managementhealthservices to the county department of developmental dis
organizationor a long—term care district, if necessary to enab#ailities services.
anemployee or service provider to perform his or her duties, orto 2 a. Bill the county department of developmental disabilities
enablethe county department of developmental disabilities s&ervicesfor services provided on or after January 1, 1982, to per
vicesor tribal agency to coordinate the delivery of services to thgnsineligible for medical assistance benefits and who lack other

client. Any agency releasing information under th&agraph meansof full payment, using th@rocedure established under
shalldocument that a request was received and infatmation g ,54.1.

was4prOV|ded. A d f devel b. Bill the county department of developmental disabilities
(4rm) lg.OSL?.F.SERV'CES: (@) hcltl)untyh e_partm”ent 0 efve servicesfor services provided on or after December 31, 1997, at
opmentaldisabliities services shall authorize all care of any,g e gay if an independent professional review established

patientin a state, local, oprivate facility under a (:ontractue_tlunder42 USC 13964a) (31) designates the person served as
agreemenbetween theounty department of developmentaltdis

abilities services and the facilitynless the county department oggmﬁt%%?é?‘%g?én tri?;rl: I?S%agi‘r:ggl:uuqtlicg pc)jzrsso l;fu\:/{v?c?r wggg the
developmentatlisabilities services governs the faciliffheneed tof care in th mmunity would b Y Lo or | than th
for inpatient care shall be determined by the program director§ i 0 cafe e co (le Yy wou rt]aeéqua 00 ejfs Ii e
designean consultation with andpon the recommendation of aJ211Y rate for services under46.275 The department dfealt
licensed physiciantrained in psychiatry and employed by the€rvicesshall use money it receives frdfte county department
county department of developmental disabilities services or § dévelopmental disabilitieervices to déet the stats’share of
contractagency prior to the admission @patient to the facility Medicalassistance. Payment is due from the county department
exceptin the case of emgency services. loases of emgency, of develo.pmental dls_abllltles services within 60 days of the billing
afacility under contract with any countiepartment of develep date,subject to provisions of the contract. If the department of
mentaldisabilities services shali clugrthe county department ofhealth services does not receive any payment wéidays, it
developmentaldisabilities services having jurisdiction in theshalldeduct all or part of the amount due from any payment the
countywhere the individual receiving care is found. The counfiepartmendf health services is required to make to the county
departmenbf developmental disabilities services shall reimburgéepartmenbf developmental disabilities services. The depart
the facility, except as provided under p@), for the actual cost mentof health services shall first use collections receiveder _
of all authorized care and services less applicable collectich46.10as a result of care at a center for the developmentaily dis
unders. 46.036 unless the department of health services det@&bledto reduce the costs paid by medical assistanceslaait
minesthat a chaye isadministratively infeasible, or unless thgemit the remainder to the county department of developmental
departmenbf health services, aftérdividual review determines disabilitiesservices up to the portion billed. The department of
thatthe chage is not attributable to the cost of basic care and sbealthservices shall use the appropriation und20=35 (2) (gk)
vices. The exclusionary provisions of46.03 (18)do not apply to remit collection credits and other appropriate refunds to county
to direct and indirect costs which are attributable to cardraatl department®f developmental disabilities services.
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c. Regularly provide the county department of developmentddvelopmentatiisabilities services or in any of the counties with
disabilities services with a list of persons who are eligible for mea multicounty department of developmental disabilities services.
ical assistance benefits and who are receiving caaecenter for (b) Terms. Appointments to theounty developmental disabil
the developmentally disabled. ities services board shall be for staggered 3-year tévatmncies

2m. Bill the county department of developmental disabilitieshall be filled for the residue of the unexpired term in the manner
servicesor services that are not provided by the federal gevernthatoriginal appointments are made.
mentand that are provideshder s51.06 (1m) (d}o individuals ~ (9) PowERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI -
who are eligible for medical assistance, plus any applicable SkiizsservICESBOARD IN CERTAINCOUNTIES. A county developmen
chargeunder s51.06 (5) using the procedure established undeg| disabilities services board appointed under §tib(a) 1.shall
subd.1. do all of the following:

3. Establish by rule a process for appealing determinations of(a) Appoint a county developmental disabilities services direc
the independent professional review that resubillings under tor, subject to the approval of each county board of supervisors
subd.2. b. which participated in the appointment of the county developmen

(d) Notwithstanding parga) to (c), for individuals receiving tal disabilities services board, establish salaries and personnel pol
the family care benefit under €6.286 the care managementiciesfor the county department of developmental disabilgers
organizatiorthat manages the family care benefit for the recipienices subject to the approval of each such county board of
shall pay the portion of the payment that is for services that awepervisorsand arrange and promote lodialancial support for
covered under the family care benefit; the department shall ghg program. Each county board of supervisors in a county with
the remainder of the payment. a single—county department of developmental disabilgesices

Cross-reference: See also clDHS 86 Wis. adm. code. or the county boards of supervisors in counties withuéticounty

(7) CouNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD. departmenbf developmental disabilities services may delegate
(a) Appointments. 1. Except as provided under suldtl, the suchappointing authority to the county developmental disabilities
county board of supervisors in a county with a single-countervicesboard.
departmenbf developmental disabilities servicesthe county (am) Prepare a local plan which includes an inventory of all
boardsof supervisors in counties with a multicounty departmeaiisting resources, identifieseeded new resources and services
of developmentatiisabilities services shall, before qualificatiorandcontainsa plan for meeting the needs of developmentally dis
underthis section, appoint a county developmewlighbilities abledindividuals based upon the serviaksignated under sub.
servicesboard. A county developmental disabilities serviceg1). The plan shall also include tkstablishment of long-range
boardappointed under this subdivision shgdivern the single— goalsand intermediate-rang#ans, detailing priorities and esti
county or multicounty department of developmental disabilitiesated costs and providing fooordination of local services and
services. A member of a county developmental disabilities segontinuity of care.
vices board appointed under this subdivisioray be removed b) Assist in arranging cooperatiwerking agreements with

from office for cause by a two-thirds vote of the appointingtnerhealth, educational, vocational and welfare services, public
authority, on due notice in writing and hearing of the or private, and with other related agencies.

againstthe member (d) Comply with the state requirements for the program.

2. In any county with a county executive or county adrinis f(e) Appoint committees consisting of residents of the county

trator and which has established a single—county departmen . L .
developmentaldisabiliies services, the county executive c;}{?adwse the county developmental disabilities services board as

oy . . T deems necessary

countyadministrator shall appoint, subject to confirmatiorttzy .
countyboard of supervisors, the county developmental disabili () Develop county developmental disabilities servioeard
ties services board, which shall be only a policy-makiiogly —OPeratingprocedures.
determining the broad outlines and principles governing the (g) Determine, subject to the approval of the county board of
administrationof programs under this section. A member of thgupervisorsn a county with a single-county departmenteet
countydevelopmental disabilities services board appointed undgmentaldisabilitiesservices or the county boards of supervisors
this subdivision may be removed by the county executive By counties with a multicounty department of developmental dis
countyadministrator for cause. abilities services and with the advice of the county developmental

(am) Composition. 1. In a single-county department of develdisabilitiesservices director appointed under. @) whether ser
opmentaldisabilities services, the county developmental disabil{iCeS areto be provided directly by the county department of
tiesservices board shall be composéahot less than 9 nor more developmentatiisabilities services or contracted for with other
than15 persons of recognized ability and demonstrated intaresprovidersand make such contractshe county board of supesvi
the problems of the developmentatijsabled but not more than SOrS in & county with a single—county department of developmen

3 members shall be appointed from the county board of supeli@ disabilities servicesr the county boards of supervisors in
SOIS. countieswith a multicounty departmenf developmental disabil

2. In amulticounty department of developmental disabilitie'tIes services may elect to require the approval of any such con

services,the county developmental disabilities servitemrd tract by the county board of supervisorsaigounty with a single

shallbe composed oftlimembers and with 2 additional rnember?%ountydepartment of developmental disabilite=rvices or the

for eachcounty in a multicounty department of development ounty boards of supervisorg counties Wlt-h a multicounty

o e : . ; epartmenbf developmental disabilities services.
disabilitiesservices in excess of 2. Appointments shaliiaele .
by the county boards afupervisors of the counties in a multi , (") Assume the poweend duties of the county department of
county department of developmental disabilitissrvices in a developmentatlisabilities services under suigém) and(4r).
manneracceptable to the counties in the multicoutepartment () 1. Annually identify brain-injured persons in need of ser
of developmental disabilities services, but each of the countie/igeswithin the county
the multicounty department of developmental disabilities services 2. Annually no later than January 30, report to the department
may appoint only 2 members from its county board of supervisatise age and location of those brain-injured persons who are

3. At least one-third dhemembers of every county develop receivingtreatment.

mentaldisabilitiesservices board serving at any one time shall be (9b) PowERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-
appointedirom the developmentally disabled citizens or the#  ABILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
entsresiding in a county with a single—county department &XECUTIVE OR A COUNTY ADMINISTRATOR. The county develep
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mental disabilities services board appointed under(3Uilfa) 2. of supervisors unless the county board of supervisorsrdiy

shall: nance elects to waive confirmation or unless the appointment is
(a) Appoint Committeesonsisting)f residents of the county madeunde_r a civil service systeoompetitive examination proce
to advise the board as it deems necessary dureestablished under$9.52 (8)or ch.63. The county develep

(am) Prepare a local plan which includes an inventory of dfi€ntaldisabilities services direciasubject only to the Supervi
existingresources and services and contains a plan for meetingXif& ©f the county executive or county administragirall:
needsof developmentally disabled individuatgsed upon the (&) Supervise and administer any program established under
servicesdesignated under sufd.). this section.

(b) Recommend program priorities, identify unnsetvice (b) Determine administrative and program procedures.
needsand prepare short-term and long—-teslans and budgets  (c) Determine, subject to the approval of the county boérd
for meeting such priorities and needs. supervisorsand with the advice of theounty developmental dis

(c) Prepare, with the assistancetiné county developmental abilities services board under sulSb) (e) whether services are
disabilitiesdirector appointed undeub.(10m), a proposed bud to be provided directly bthe county department of developmen
getfor submission to the county executive or county administrai@ disabilities services or contracted for with other providers and
anda final budget for submission to the department of health sBfakesuch contracts. The county board of supervisors may elect
vicesunder s46.031 (1)for authorized services. to require the approval of any such contract by the county board

(d) Advise the county developmental disabilitiesrvices of SUPEervisors. . )
director appointed under sul§10m) regarding purchasing and (€) Assist the county developmental disabilities services board
providing services andhe selection of purchase of service vertindersub.(9b) in the preparation of the budgets required under
dors, and make recommendatiots the county executive or Sub.(9b) (c}

countyadministrator regarding modifications in sumlrchasing, (f) Make recommendations to the county executive or county
providing and selection. administratoregarding modifications to the proposed budget pre
(e) Develop county developmental disabilities services boap@redby the county developmentaisabilities services board
operatingprocedures. undersub.(9b) (¢} _
(f) Comply with state requirements. (9) Evaluate service delivery

(g) Assist in arranging cooperativeorking agreements with () After consultation with the county developmertisiabil-
personsproviding health, education, vocational or welfags tiesservices board_ administer the duties of the county department
vicesrelated to services provided under this section. of disabilities services under suer) (a) 2.

(h) Advise the county developmental disabilitiesrvices (i) Establish salaries and personnel policies of the program

directorregarding coordination of local services and continuity §tbiectio approval of the county executige county administra
care. tor and county board of supervisors.

(10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC- () Perform other functions necessary to manage, operate,
TOR IN CERTAIN COUNTIES. Thecounty developmental disabilities M@intainand improve programs.

servicedirector appointed under su®) (a)shall: (k) Comply with state requirements.

(am) Operate, maintain and improve the county departofent (L) Assist inarranging cooperative working agreements with
developmentatlisabilities services. othe_rpersons prowdlng health, _educatlon, vo_catlon_al or welfare

(ar) With the county developmental disabilities services boaRrviceselated to services provided under this section.
undersub.(9), prepare: (m) Arrange and promote local financial supgdortthe pre

1. Annual proposed and final budgets of all funds necess&{?M: o o
for the program and services authorized by this section. (n) In consultation with the county developmental disabilities

2. An annual report of the operation of the program. servicesboard, prepare:
3. Such other reports as aeguired by the department of 1 ntermediate-range plans and budget.
healthservices and the county board of supervisors in a county 2. An annual report of the operation of the program.
with a single—county department of developmental disabilities 3. Such other reports as amquired by the department of
servicesor the countyboards of supervisors in counties with dealthservices and the county board of supervisors.
multicounty department of developmental disabilities services. (o) 1. Annually identify brain—injured persons in need of ser
(b) Make recommendations to the county developmental digceswithin the county

abilities services board under su®) for: 2. Annually no later than January 30, 198Rd January 30
1. Personnel and salaries. of each year thereafteeport to the department the age and-loca
2. Changes in the program and services. tion of those brain—injured persons who are receiving treatment.
(c) Evaluate service delivery (14) DuUTIES OF THE DEPARTMENT OF HEALTH SERVICES. The

(d) After consultation with the county developmenmntizabili departmentf health services shall:

ties services board administer the duties of the county department@) Review requests and certify county departments of devel
of disabilities services under su#r) (a) 2. opmentaldisabilities services to assure that the county depart

mentsof developmental disabilities services are in compliance
with this section.

(c) Periodically review and evaluate the programeath
countydepartment of developmental disabilities services.

(e) Comply with state requirements.

(10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-
TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY
ADMINISTRATOR. In any county with @ounty executive or a county . . . o .
administratotin which the county board of supervisors batb _ (d) Provide consultative saervices to communities to assist
lisheda single—county department of developmental disabilitiéd @Scertaining local needs and in planning, establishing and oper
services,the county executive or county administrator shafitingprograms. _ _
appointand supervise the county developmental disabilities ser (¢) Develop and implement a uniform cost reporting system
vices director In any county with a population of 500,000 o@ccordingto s.46.18 (8) (9) and(10).
more,the county executive or county administrator shall appoint (g) Ensure that any county department of developmental dis
thedirector of the county department of human services wdearbilities services which elects to provide special education pro
46.21as thecounty developmental disabilities services directogramsto children aged 3 years and under complies with require
The appointment is subject to confirmation by the county boamEntsestablished by the department of public instruction.
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(h) Omanize and foster education and training programs for alentunder s46.23in its administration of the powers and duties
personsengaged in treatment of brain—injured persons and keefpthe county department adievelopmental disabilities services
acentral record of the age and location of those persons treatatders.46.23 (3) (b)if the powers and duties of a county depart

() Ensure that the matching—funds requirement for the stég@ntof developmental disabilities services are transferred under
developmentaHisabilities councils grant, asceived from the s.46.23(3) (b) 1. Any reference in any law to a county department
federaldepartment of healtind human services, is met by reportof developmental disabilities services applies to a county depart
ing to the federal departmentlo¢alth and human services expenmentunder s46.21 (2m)in its administration of the powers and
dituresmade for theprovision of developmental disabilities ser dutiesof the county department of developmental disabilities ser
vicesunder the basic coungflocation distributed under46.40 vicesunder s46.21 (2m) (b) 1. a.

2). 2. a. Any reference in any law to a county developmental dis

(14m) DuTIES OF THE SECRETARY. The secretary shall: abilities services director appointed under s{®).(a) applies to

(a) Maintain a listing of presewt potential resources for serv the director of a county department appointed undé6s23(5)
ing the needs of the developmentaligabled, including private (f) in his or her administration of the powers and dutiethaf
and public persons, associations and agencies. countyqlevelopmental disabilities services direcibthe powers

(b) Collect factual information concerning the problems. 2andduties of a county department of developmedisabilities

(c) Provide information, advice and assistance to communitigs V'cesre transferred under4s.23 (3) (b) 1.

andtry to coordinate their activities on behalf of the developmen__P. Any reference in any law to a county developmental dis
tally disabled. abilities services director appointed under s(gtOm) (intro.)

pliesto the director of a county department appointed usder
46.23(6m) (intro.) if the powers and duties of a county depart

shared-timéasis. o -
. S . mentof developmental disabilities services are transferred under
(e) Establishand maintain liaison with all state and local agen 46 23 (3) (b) 1.Any reference in any law @ county develop

ciesto establish a continuum of services, consultative and'i”f‘?ﬁentaldisabilities serviceslirector appointed under sutLOm)
mational. (intro.) applies to the director of a county department appointed
(14r) DUTIES OF THE BOARD FORPEOPLEWITH DEVELOPMENTAL  ynders.46.21 (1m) (a)n his orher administration of the powers
DISABILITIES. (a) The board for people with developmentisl  anq duties ofthat county developmental disabilities services
abilities shall: director.
1. Designate appropriate state or local agencies for the admin 3 5 Any reference in any law to a county developmental dis
istration of programs and fiscal resources madailable to the ,pjjities services board appointed under s@y.(a) 1.applies to
boardfor peoplewith developmental disabilities under federajnepoard of a county department appointed undés.£3 (4) (b)
legislationaffecting the delivery of services to the developmen, i jts administration of the powers and duties of that county
tally disabled. _ - developmentatlisabilities services board, if the powers and duties
2. Perform the following responsibilities related to the staigf a county department of developmentisiabilities services are
plan, for the delivery of services, that is required undlSC  transferredunder s46.23 (3) (b) 1.
6022 including the construction of facilities: b. Except as provided in sul®l.c, any reference in any law
a. Develop,approve, and continue modification of the statgg a county developmental disabilities services board appointed

(d) Assist counties in obtaining professional services on

wide plan. . . ~undersub.(7) (a) 2.applies to the board of a county department
b. Monitor and evaluate the implementation of shetewide appointedunder s46.23 (4) (b) 2in its administration of the pow
plan. ersand duties of that coungevelopmental disabilities services

3. Review and advise the department of health serdnes board,if the powers and duties of a county department of develop
communitybudgets and community plans for progranfeaing mentaldisabilities services are transferred undet6s23 (3)(b)
personswith developmental disabilities. 1

4. Participate in the development of, revieamment on, and c. Any reference in any law to@unty developmental dis
monitor all state plans in the state which relate to prografestaf abilities services board appointed under gi.(a) 2.is limited,
ing persons with developmental disabilities. with respect to the county department of human services under s.

5. Serve as an advocate for persons with developmental di§.21(2m), to the powers and duties of the county developmental
abilities. serviceshoard as specified in sut@b).

6. Provide continuing counsel the governor and the legisla  (16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the
ture. secretaryunder s51.42 (7) (b)shall apply to services provided

7. Notify the governor regarding membership requirementdrough county departments of developmental disabilities ser
of the board and if vacancies on the board remain unfilled for a siigesunder this section.
ifi ; ; History: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430 1977 c. 265S.
nificant period of time. . 39,75,1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 42&.85, 86, 115 1979
(b) The board may establish such reasonable procedures as.am117, 221, 330, 355 1981 c. 2093, 329, 1983 a. 27365, 375,524 1985 a. 29

i 55.1094t0 1105m 3200 (56) (2)1985 a. 120176, 307,332 1987a. 271989 a. 31
essentialo the conduct of themrs of the board. N 56, 107, 262 1991 a. 39274, 315 1993 a. 1683; 1995 a. 2%s.3266m 9116 (5)
(c) The board for people with developmental disabilities may26(19), 9145 (1) 1995 a. 6477, 92, 201, 225, 352, 417 1997 a. 2735, 164, 252

or, if requested by the governahall coordinate recommenda 1999a. 9 2001 a. 1659, 2003 a. 332005 a.25, 264, 388 2007 a. 26:5.1822t0

- : : 4 9121 (6) ()2007 a. 4596; 2009 a. 28180, 334 2011 a. 32126,
tions of the board and the public to the governor regarding bo r0ss—reference: See aiso chBHS 61and6s, Wis. adm. code.

membership. ) ) . . The corporation counsel should provide legal advice and representation to 51.42
(15) ConsTrucTION. (a) Nothing in this section shall beand 51.437 boards as well as to the county board. 63@ety. 468.
i Liability, reimbursement, and collection for services provided under ss. 51.42 and
glcl)nlsk;[lreu?Ociosgqrsla(':géhaa\gglea\ﬁleoﬁfronr?]n;ﬁllsyoﬂliiaét;tmsons are not 51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49.
g . . . . ) . Thecounty board of supervisors may require its approval of contracts for purchase
(b) Nothing in this section may be deemed to require a countyervices by a community services board if it so specified in its coordinated plan and
departmentof developmental disabilities services to providé“&gm- OFhefWT'Sbe it mayb”"t- 651,51‘)%?”- 12?- e i volunt out
: : ; ; ; ; enominee Tibe members areligible to participate in voluntary programs, bu
educat_lon_rgcreathncounsellng, mformat!on Or referral s.erV|Ce§hestate cannot accept tribe members into involuntary progpartte basis of tribal
to any individual with a developmental disability or to his or hejourtorders alone. 70 AtGen. 219.

family. A multicounty 51.42/51.437 board mestain private legal counsel only when the

f rporation counsel of each county the district attorney of each county hating
(C) 1. Any reference in any law to a county department gtorporation counsel, notifies the board that he or she is unable to provide specific

developmentatiisabilities services applies to the county depardervices in a timely mannef3 Atty. Gen. 8
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51.44 Early intervention services. (1) In this section: 3. Assignment of a service coordinatas defined by the

(ag) “Case management services” means activities castied departmenby rule, to provide case management services.
by a service coordinator to assist and enable a child eligible for(c) Annually submit to the chief clerk of each house of the leg
earlyintervention services under this section and the shigdiv  islature for distribution to the legislature underis.172 (2)a
ily to receive theights and services authorized to be providegporton the departmestprogress toward full implementation of
underthe early intervention program under this section. the program under this section, including the progress of counties
(ar) “Individualizedfamily service plan” means a written planin implementing goals for participation in 5th-yeaguirements
for providing early intervention services to aligible child and under20 USC 1476
the child’s family. History: 1991 a. 39269, 1993 a. 1627; 1995 a. 271997 a. 272001 a. 16

(b) “Local health department” has the meaning given in s.CTossTeference: See also ciDHS 90 Wis. adm. code.

250'01“(4)' S - 51.45 Prevention and control of alcoholism. (1) Dec-
(c) “Multidisciplinary evaluation” means the process used Qy\zxrion orpoLicy. It is the policy of this state that alcoholics and

qualified professionals tdetermine eligibility for early interven - jnioyicatedpersons may ndte subjected to criminal prosecution
tion services under this section based on the shilevelopmental pa,seof their consumptiorof alcohol beverages but rather

statusthe childs health, physical condition and mental conditio@h o dbhe aforded a continuum of treatment in order that they
or the childs atypical development. o may lead normal lives as productive members of society

(1m) The department is the lead agency in this state for the ) pepymions. As used in this sectiomnless the context
developmenand implementation of a statewide systernaufrdi otherwiserequires:

nated, comprehensive multidisciplinary programs to provide N . A .
appropriatesarly intervention services undée requirements of _(0) “Approved private treatment facility” means a private

20USC 1476 agency meeting thestandards prescribed in su8) (a) and
(3) (a) From the appropriations under2§.435 (7) (btland approv?dmder sub(8) _(C)' I

(nL) the department shall allocate and distribute funds to counties(C) “Approved public treatment facility” means a treatment

to provide or contract for the provision of early intervention sefgencyoperating under the direction and control of the depart

vices to individuals eligible to receive the early intervention sementor providing treatment under this section througloatract

vices. with the department under suf) (g) or with the county depart

fatr ; der s51.42 (3) (ar) 2.and meeting the standards -pre
(b) Funds that are distributed to counties unde(@pmay not Mentun
be used to supplant funding from any other source. scribedin sub.(8) (a)and approved under su8) (c)

(c) No county may contribute less funding for early interven (CM) “County department” means a county department under
tion services undethis section than the county contributed fop- oL
earlyintervention services in 1999, except that, for a county that (cr) “Designated person” means a person who performs, in
demonstrateaxtraordinary dbrt in 1999, the departmemtay part,the protective custody functions of a law enforceroéfiter
waive this requirementind establish with the county a lesseundersub.(11), operates under an agreement between a county
requiredcontribution. departmentand an appropriate law enforcement agency under
(4) Each county boardof supervisors shall designate thesub.(11), and whose qualifications are established by the county
appropriatecounty department under 46.21, 46.230r 51.437 ~ department.
thelocal health department of the county or another entity as the(d) “Incapacitated by alcohol” means that a person, as a result
local lead agency to provide early interventssrvices under the of the use of or withdrawal from alcohol, is unconscious or has his

funding specified in sub(3). or her judgment otherwise so impaired that he or she is incapable
(5) The department shall do all of the following: pf making a rational decisiop, as evidenped objeqtively by such
(a) Promulgateules for the statewide implementation of thddicators as extreme physical debilitation, physical harm or

programunder this section that do all of the following: threatsof harm to himself or herself or to any otlperson, or to
1. Specify the population of children who would be eIigibIBrOpertY" .,

for services under the program. (e) “Incompetent person” means a person who has been

adjudgedincompetent by the court, as defined i54.01 (4)

an (f) “Intoxicated person” means a persehose mental or
ihysicalfunctioning is substantially impaired as a result of the use
of alcohol.

(g) “Treatment” means the broad rarafemegency outpa
nt, intermediate, and inpatient services and careluding
5. Specify data collection requirements, including a syste allgnogtloev_alluatlon, medical, sgical, plsycﬂlagrll_c, psycho(ljogl
for making referrals to service providers. ,and social service care, vocational rehabilitation and career
. . - ) counselingwhich may be extended to alcoholics amwxicated
6. Establish monitoring and supervision authority persons,and psychiatric, psychological and social service care
7. Establistpoliciesand procedures for the implementatiofvhich may be extendetb their families. Teatment may also
of individual family services plans and case management sgiclude, but shall not be replaced hyhysical detention of per

2. Define the term “early intervention services”.

3. Establish personnstandards and a comprehensive pl
for the development of personnel providing services in the p
gram.

4. Establishprocedures for the resolution of complaints b¥_
clientsin the program. e

vices. sons,in an approved treatment facilitwho are involuntarily

8. Develop requirements for local coordination and intecommittedor detained under sufl2) or (13).
agencyagreements at state and local levels. (2m) APPLICABILITY TO MINORS. (a) Except as otherwise

9. Establish requirementer public awareness activities andstatedin this section, this section shall apply equally to minors and
a statewide directory of services. adults.

(am) Promulgateules that define the term “service coordina (b) Subject to the limitations specifigts.51.47 a minor may
tor”. consento treatment under this section.

(b) Ensure that the children eligible for early interventien (c) In proceedings for the commitment of a minor uriés.
vicesunder this section receive all of the following services: (12) or (13):

1. A multidisciplinary evaluation. 1. The court may appoint a guardian ad litem for the minor;

2. An individualized family service plan. and
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2. The parents or guardian of the mindrknown, shall state,appropriate prevention, treatment and rehabilitation pro
receivenotice of all proceedings. grams and services for alcohol abuse and alcoholism among
(3) PowERSOF DEPARTMENT. To implement this section, the eémployeeghereof.
departmentnay: (m) Utilize the support andssistance of interested persons in
(a) Plan, establish and maintain treatment programs as-ne¢B§ community particularly recovered alcoholics, to encourage
saryor desirable. alcoholicsvoluntarily to undego treatment.
(b) Make contracts necessary or incidental to the performance(n) Cooperate with the department of transportation in estab
of its duties and the execution of its powers, including contradighing and conducting programs desigtedeal with the prob
with public and private agenciesganizations, and individuals lem of persons operating motor vehicles while intoxicated.
to pay them forservices rendered or furnished to alcoholics or (0) Encourage general hospitals and other appropriate health

intoxicatedpersons. facilities to admit without discrimination alcoholics and intoxi
(c) Keep records and engage in research and the gatheringadédpersons and to provideem with adequate and appropriate
relevantstatistics. treatment.

(d) Provide information and referral services as optional ele (p) Submit to the governor or the state health planning and
ments of the comprehensive program it develops undef®ub. developmentgency under.B. 93-641 as amended, an annual
(4) DUTIES OF DEPARTMENT. The department shall: reportcovering the activities of the department relating to treat

(a) Develop, encourage and foster statewide, regiemal, Mentof alcoholism. _
local plans and programs for the prevention of alcoholism and (4) Gather information relating to all federal programs-con
treatmentof alcoholics and intoxicatedersons in cooperation cerning alcoholism, whether or not subject to approvaltivy
with public and private agenciesganizations, and individuals department,to assure coordination and avoid duplication of
and provide technical assistance and consultation services @Horts.
thesepurposes. (7) COMPREHENSIVE PROGRAM FOR TREATMENT. (@) The

(b) Coordinate the fdrts and enlisthe assistance of all public departmenshall establish a comprehensive and coordinated pro
andprivate agencies, ganizations and individuals interested irgramfor the treatment of alcoholics and intoxicated persons.
preventionof alcoholism and treatment of alcoholics and intoxi  (b) The program of the department shall include:

cated persons. _ 1. Emegency medical treatmeptovided by a facility dili-
(c) Assure thathe county department provides treatment foatedwith or part of the medical service of a general hospital.
alcoholicsand intoxicated persons in courtiywn andmunicipal 2. Nonmedical emeeency treatment provided by a facility

institutionsfor the detention and incarceration of personsggtar havinga written agreement withgeneral hospital for the provi
with or coanted of a violation of state law or a countfown or  gion of emegency medical treatment to patientsiesy be neces
municipalordinance. sary.
(d) Cooperate with the department of public instruction, local 5 Inpatient treatment

boardsof education, schools, including tribal schools, as defined ,° . ) o, .

in s.115.001 (15m)police departments, courts, and other publi&]eri}alg}ﬁrmed'ate treatment agart-time resident of a treat
andprivate agenciegrganizations, and individuals in establish Y-
ing programs for the preventiasf alcoholism and treatment of 5. Outpatient and follow-up treatment. o
alcoholics and intoxicated persons, and preparing curriculum 6. Extended care in a sheltered livieigvironment with miri

materialsthereon for use at all levels of school education. mal stafing providing a program emphasizing at least one of the
(e) Prepare, publish, evaluate and disseminate educatiolpdowing elements: the development of self—care, social and rec
materialdealing with the nature andfedts of alcohol. reationalskills or prevocational or vocational training.

(f) Develop and implement and assure that county departments?- Prevention and intervention services.
developand implement, as an integral part of treatment programs,(c) The department shall provide for adequate and appropriate
aneducational program for use in the treatment of alcoholics amneatmentfor alcoholics and intoxicated persons admitteder
intoxicatedpersons, which program shall include the disseminaubs(10)to(13). Treatmenimay not be provided at a correctional
tion of information concerning the nature anféefs of alcohol. institution except for inmates.

(g) Omanize and foster training programs for all persons (d) The superintendent of each facility shall make an annual
engagedn treatment of alcoholics and intoxicated persons. reportof its activities to the secretary in the form and martimer

(h) Sponsor and encourage research into the causesiamd Secretaryspecifies.
of alcoholism and treatment of alcoholics and intoxicated persons(e) All appropriatepublic and private resources shall be eoor
andserve as a clearinghouse for informatiefating to alcohel dinatedwith and utilized in the program if possible.

ism_. _ _ ) o (f) The secretary shall prepare, publish and distribute annually
(i) Specify uniformmethods for keeping statistical informa a list of all approved public and private treatment facilities.

tion by public and private agenciesganizations, and individu (g) The department may contract for the use of any facility as
als, and collect and make available relevant statistical informgp, approved public treatment facility ihe secretary considers
tion, including number of persons treatéequency of admission this to be an déctive and economical course to foliow
andreadmission, and frequency and duration of treatment. (8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI-

() Advise the governor or the state health planning and-devgks enrorcemenTPROCEDURES. () The department shall estab
opmentagency under.E 93-641 as amended, in the preparationsh minimum standards for approved treatment facilities that
of a comprehensive plan fareatment of alcoholics and intexi 1ysthe met for a treatment facility to be approved as a public or
catedpersons for inclusioin the states comprehensive health privatetreatment facilityexcept as provided in51.032 and fix
plan. _ thefees to be chged by the department for the required inspec

(k) Review all state health, welfare and treatment plans to fagns. The standards mayncern only the health standards to be
submittedfor federal funding under federal legislation, and advis@etand standards of treatment to bfoafed patients and shall
thegovernor or the stateealth planning and development agencyistinguishbetween facilities rendering éifent modes of treat
underPL. 93-641 as amended, on provisions to be included-relahent. In settingstandards, the department shall consider the resi
ing to alcoholics and intoxicated persons. dents’ needs and abilities, the serviceBagrovided by the faeil

(L) Developand maintain, in cooperation with other statéy, and the relationship between the physical structure and the
agencies|ocal governments and businesses and industries in tigectivesof the program. Nothing in this subsection shalt pre
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vent county departments from establishing reasonable higlapropriateoutpatient ointermediate treatment. If it appears to
standards. the superintendent in chge of the treatment facility thahe
(b) The department periodically shall make unannounceRftientis an alcoholior intoxicated person who requires help, the
inspectionsof approved public and private treatment facilities &ounty departmenshall arrange for assistance in obtaining-sup
reasonable times and in a reasonable manner portive services and residential facilities. If the patient is arr indi
(c) Approval of a facility must be secured under this sectigfidu@l who is adjudicated incompetent, the requestiischage
before application for a grant-in—aid for such facility under s/0m an inpatient facility shall be made by a legal guardian or

51.4230r before treatment in any facility is rendered to patient8therlegal representative or by the individual whadjudicated

(d) Each approved public and private treatment facility shéﬂcompetenif he or she was the original applicant.

file with thedepartment on request, data, statistics, schedules andd) !f @ patient leaves an approved public treatment facility
information the department reasonably requires, including With or against the advice of the superintendent ingenaf the
dataor information specified under 46.973 (2m) An approved facility, the county department may make reasonable provisions
public or private treatment facility that without good cause fail©" the patiens transportation tanother facility or to his or her
to furnish any data, statistics, schedules information as homeor may assist the patient in obtaining temporary shelter
requestedpr files fraudulent returns thereafhall be removed  (e) This subsection applies only to admissions of alcoholics
from the list of approved treatment facilities. whosecare and treatment is to be paid for by the department or a
(e) The department, after notice and hearing, may under tRUnty department.
subsectiorsuspend, revoke, limit, or restrict an approval, or refuse (11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND
to grant an approval, for failure to meet its standards. OTHERSINCAPACITATED BY ALCOHOL. (a) An intoxicated person
() The circuit court may restraamy violation of this section, May come voluntarily to an approved public treatment facility for
reviewany denial, restriction or revocation of approval under th¥nergencyreatment. Any law enforcementioér, or designated
subsectionand grant other relief required to enforce its proviPersonupon the request of a law enforcemefficef, mayassist
sions. aperson who appears to be intoxicated in a public place and to be
(9) ACCEPTANCEFOR TREATMENT: RULES. The secretarghall N need of help to his or her home, an approved treatment facility
promulgaterules for acceptance of persons into the treatment pf Other health facilityif such person consents to the feoéd
gram, considering availablgeatment resources and facilities, fof €P- Sectiorb1.13governs admission of an intoxicated minor to
the purpose of early and fettive treatmenof alcoholics and @ninpatient facility under this paragraph.
intoxicatedpersons. In promulgating the rules the secretary shall () A person whappears to be incapacitated by alcohol shall

be guided by the following standards: be placed undeprotective custody by a law enforcemerftagfr.
(a) If possible patientshall be treated on a voluntary rather N€!aw enforcement éter shall either bring such person to an
thanan involuntary basis. approvedpublic treatment facility for emgency treatmenor

(b) A patient shall be initially assigned or transferred to outpr%qgésgggfe'g?;fgt p?fri%nz;gptigcg;Bﬁ%gg;ﬁnﬂeﬁ }gii{f?; |iI|Sty for
:Ec?lgi?e!ir:ggzgnnici:%t:tntqr:r?ttmem, unless the patient is found readily available or if, in the judgment of the law enforcenufivt
Co ceror designated person, the person is in need ofgemey medi

(c) No person may be denied treatment sdielgause the per ¢ reatment, the law enforcementioér or designated person
son has withdrawn from treatmeagainst medical advice on a,50n the request of the law enforcemetiicef shall take such
prior occasion or because the person has relapsed after eaﬂ@gon to an emgency medical facility The law enforcement
treatment. officer or designated person, in detaining such person or in taking

(d) An individualized treatment plan shall be prepared amm or her to an approved public treatment facility or eyeecy
maintainedon a current basis for each patient. medicalfacility, is holdingsuch person under protective custody

(e) Provision shall be made for a continuum of coordinateahd shall make every reasonabldoef to protect the persos’
treatmentservices, so that person who leaves a facility or a formhealthand safety In placing the person under protective custody
of treatment will have available and utilize other appropriate-treétte law enforcement éiter may search such person for and seize
ment. anyweapons. Placement under protective custody under this sub

(10) VOLUNTARY TREATMENT OF ALCOHOLICS. (@) An adult Sectionis not an arrest. No entry or other record shall be made to
alcoholic may apply for voluntary treatment directly to arindicatethat such persohas been arrested or oped with a
approvedpublic treatment facility If the proposed patient is ancrime. A personbrought to an approved public treatment facility
individual adjudicated incompetent in this state who haseen underthis paragraph shall be deemed to be under the protective
deprivedby a court of the right toontract, the individual or his custodyof the facility upon arrival.
or her guardian or other legal representative may make the(bm) If the person who appears toiheapacitated by alcohol
application. If the proposed patient is an individual adjudicatednderpatr (b) is a minoy either a law enforcementfiolr or a per
incompetenin this state who haseen deprived by a court of thesonauthorized to take a child into custody under4&nor to take
right to contractthe individuals guardian or other legal represenajuvenile into custodyinder ch938 may take the minor into cus
tative may make the application. tody as provided in pa(b).

(am) Except as provided in 5§1.47 a minor may apply for ~ (c) A person who comes voluntarily or is brought to an
treatmentdirectly to an approved publiteatment facility but  approvedireatment facility shall be examined by trainedfsiaf
only for those forms of treatmespecified in sub(7) (b) 5.and soonas practicabléin accordance with a procedure developed by
7. Section51.13governs admission of a minor alcoholic to amhe facility in consultation with a licensed physician. The person
inpatienttreatment facility may then be admitted aspatient or referred to another treatment

(b) Subject taules promulgated by the department, the supdacility or to an emerency medical facilityin which case the
intendentin chage of an approved public treatment facility maygountydepartment shall mak®ovision for transportation. Upon
determinewho shall be admitted for treatment. If a person &rival, the person shall be deemed to be under the protective cus
refusedadmission to an approved public treatment fagititg  tody of the facility to which he or she has been referred.
superintendentsubject to rules promulgatdyy the department,  (d) A person who bgxamination pursuant to pée) is found
shallrefer the person to another approved public treatment facilitybe incapacitated by alcoholthe time of admission, or to have
for treatment if possible and appropriate. become incapacitatedat any time after admission, shall be

(c) If a patient receiving inpatient care leaves an approved puletainedat the appropriate facility for the duratiofthe incapac
lic treatment facilitythe patient shall be encouraged to consentity but may not be detained when loagerincapacitated by aleo
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hol, or if the person remains incapacitated by alcohol for molegal holidays, may be had upomotion of the person or the per
than72 hours after admission agatient, exclusive of Saturdaysson’sattorney
Sundaysand legal holidays, unless he or sheommitted under  (d) Upon arrival at the approved public treatment facitttg
sub.(12). A person may consent to remain in the facility as longersonshall be advised both orally and in writing of the right to
asthe physician or ditial in chage believes appropriate. counselthe right to consult with counseéfore a request is made
(e) The countydepartment shall arrange transportation honte undego voluntary treatment under sut0), the right not to
for a person who was brought under protective custody to @nversewith examining physicians, psychologists or other per
approvedpublic treatment facility or emgency medicafacility ~ sonnel, the fact that anything said to examining physicians,
andwho is not admitted, if the home is within 50 miles of thefacipsychologistor other personnel mée used as evidence against
ity. If the person has no home within 50 mileshaf facility the him or her at subsequent hearings under this section, the right to
countydepartment shall assist him or her in obtaining shelter refusemedication under £1.61 (6) the exact time and place of
(f) If a patient is admitted to ampproved public treatment the preliminary hearing under suld.3) (d) and ofthe reasons for
facility, the family ornext of kin shall be notified as promptly asdetentionand the standards under which he orrsiag be com
possibleunless an adult patient who is not incapacitaéegiests Mitted prior to all interviews with physicians, psychologists or
thatno notification be made. otherpersonnel. Such notice of rights shall be provided to the
(g) Any law enforcement &iter, designated person officer ~ Patientsimmediate family if they caibe located and may be
or employee of an approved treatment facility vetus in com  deferreduntil the patiens incapacitated condition, if artyas sub
pliancewith this section is acting in the course dfail duty and Sided tathepoint where the patient is capable of understanding the
is not criminally or civilly liable for false imprisonment. notice. Under no circumstances mayerviews with physicians,

(h) Prior to dischage, the patient shall be informed of the ben%sychologlsmr other personnel be conducted ustith notice is

fits of further diagnosis and appropriate voluntary treatment iven, except that the patient may be questionedetermine
9 pprop y " immediatemedical needs. The patient may detained at the

(i) No provisionof this section may be deemed to require afycility to which he or she was admitted apon notice tdhe
emergencymedical facility which is not an approved private Ohiorneyand the court, transferred by the county department to

public treatment facility to provide to incapacitated persons nofnotherappropriate public or private treatment faciliytil dis
medicalservices including, but not limited to, shelteansporta chargedunder par(e).

tion or protective custody ) ) (e) When ortheadvice of the treatment stdlie superinten
(12) EMERGENCY COMMITMENT. (&) An intoxicated person gent of the facility having custody of the patient determines that
who has threatened, attempted or inflicted physical harm on hifje grounds for commitment no longer exist, he or she shall dis
self or herself or on another andliiely to inflict such physical cnargea person committed under this subsection. No person com
harmunless committed, or a person whanisapacitated by aleo mitted under this subsection shalé detained in any treatment
hol, may be committed to the county department and broughteigijity beyond the time set for a preliminary hearing unde(gar

anapproved public treatment facility for ergency treatmentA 4 |t 3 petition for involuntary commitment undsub.(13) has
refusalto undego treatment does not constitute evidence of laggeniled and a finding of probable cause for believing the patient
of judgment as to the need for treatment. is in need of commitment has been made under(8p(d) the

(b) The physician, spouse, guardian, or a relative of the perg@tsonmay bedetained until the petition has been heard and-deter
soughtto be committed, or any other responsible person, mained.

petition a circuit court commissioner or the circuit court of the (f) A copy of the written application for commitment and all
countyin which the person sought to be committed resides ordgnnortingafiidavits shall be given to the patient at the tinogice
presentor commitmentnder this subsection. The petition shall rights isgiven under pad) by the superintendent, who shall

statefacts to support the need for egesncy treatment and sep  ,4yidea reasonable opportunity ftre patient to consult coun
portedby one or more &flavits that aver with particularitthe oo

factualbasis for the allegations contained in the petition.
(13) INVOLUNTARY COMMITMENT. (@) A person may be com

(c) Upon receipt o& petition under pab), the circuit court pittedto the custody of the countiepartment by the circuit court
commissioneor court shall: uponthe petition of 3 adults, at least one of whom pesonal

1. Determine whether the petition and supportfiglavits  knowledgeof the conductnd condition of the person sought to
sustainthe grounds for commitment and dismiss the petition if thg committed. A refusal to undgo treatment shall not constitute
grounds for commitment are not sustained therdite grounds  evidenceof lack of judgment as to the need for treatment. The
for commitment are sustained by the petition and supportiing éc\f)etitionfor commitment shall:
davits,the court or circuit court commissioner shall issue an order Allege that the condition of thgerson is such that he or she
temporarllycommlttlng the person tthe pugtody of the county habituallylacks self-control as to the use of alcohol beverages,
departmenpending the outcome of tieeliminary hearing under 54yses such beverages to the extent that health is substantially
sub.(13) (d) ) ) impaired or endangered and social or economic functiotiéng

2. Assure that the person sought to be committed is-rep&gbstantiallydisrupted:;
sentedby counsel by referring the person to the state public 5 ajege that such condition of the person is evidenced by a
defender,who shall appoint counsel for the person without ﬁatternof conduct which is dangerous to the person athers;

dete3rmllnat|omf |ndd|ger(119y as. pronldeién.flhﬁo | ¢ 3. Statethat the person is a child or state factsigeht for
. Issue an order directing the shiedf other law enforce , qatermination of indigency of the person;

mentagencyto take the person into protective custody and bring 4. Besupported by the filavit of each petitioner who has

him or her to an approved public treatment facility designbyed . : - .
the county department, the person is not detained under Sul{éers_onalknowledge_ which avers witparticularity the factual
asisfor the allegations contained in the petition; and

: o ; 5. Contain a statement of each petitioner wibes not have
sucﬁhesal?itnz ttl(;n sef?]reﬁj p;]rgtlllrgl[r;?rt)r/]gs ignﬁoﬂ?g irﬁggj%)t E)c?a personaknowledge which provides the basis for his or her belief.
petitionunder par(b), exclusive of Saturdays, Sundays and legal (b) Upon receipt of a petition under pga), the court shall:
holidays. If at such time the person is unable to assist in the 1. Determine whether the petition and supportfiglavits
defensebecause he or sheiigapacitated by alcohol, an extensiommeetthe requirements of paa) and dismiss the petition if the
of not more than 48 hoursxclusive of Saturdays, Sundays andequirement®f par (a) are not met therebylf the person has not
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beentemporarily committed under sufd.2) (c)and the petition resentedby counselt the preliminary hearing by referring the
and supporting dfdavits meet the requirements of p@), the personto the state public defendevho shall appoint counsel for
courtmay issue an order temporarily committing the person to tthes person without a determination of indigenay provided in s.
custody of the county department pending the outcome of the #.6Q Counsel shall have access to all reports and records, psy
liminary hearing under pafd). chiatricand otherwise, which have been made fddhe prelimi

2. Assure that the person is represented by counsel by refigry hearing. The person shall peesent at the preliminary hear
ring the person to the state public defendemo shall appoint ing and shall be &rded a meaningful opportunity to be heard.
counselfor the person without a determination of indigeray Uponfailure to make a finding of probable cause under this para
providedin s.51.60 The person shall be representectbynsel graph,the court shall dismiss the petition and disghahe person
at the preliminaryhearing under patd). The person mawith from the custody of the county department.
theapproval of the court, waive his or lreght to representation  (dg) The court shall proceed as if a petition were filed under
by counsel at the full hearing under p@#. s.51.20 (2)if all of the following conditions are met:

3. If the court orders temporary commitmessue an order 1. The petitioneis counsel notifies all other parties and the
directingthe sherif or other lawenforcement agency to take thecourt, within a reasonable time prior to the hearing, of his or her
personinto protective custody and to bring the person to antent to request that the court proceed as if a petitienefiled
approved public treatment facility designatedy the county unders.51.20 (1)
departmentif the person is not detained under @) or (12). 2. The court determines at thearing that there is probable

4. Set a time for a preliminary hearing under (@ If the causeto believe that the subject individual is asfifoject for treat
personis taken into protective custadsuch hearing shall eeld  mentunder s51.20 (1)
not later than 72 hours after the person arrives at the approved pulygm) For the purposes of this section, duteebe performed
lic treatment facility exclusive of Saturdays, Sundays and legg) a court shall be carried out by the judge of such court or a circuit
holidays. If at that time the persas unable to assist in the defensgourtcommissioner of such court who is designated by the chief
becauséne or she is incapacitated by alcohol, an extension of Reigeto so act, in all matters prior to a final hearing under this sub
more than 48 hours, exclusive of Saturdays, Sundays and leggétion.
holidays,may be had upon motion of the person or the pesson (€) Upon a finding of probable cause undet () the court

attorney. ) . . . _shallfix a date for a full hearing to be held within 14 days. An
(c) Effective and timely notice of the preliminary hearingextensionof not more than 14 days may be granted upotion

togetherwith a copy of the petitiomnd supporting &flavits  of the person sought toe committed upon a showing of cause.
underpat (a), shall be given to the person unless heherhas been Etective and timely notice of the full hearing, the righttaunsel,
takeninto custody under p&(b), the legal guardian if the personine right to jury trial, and the standards under which the person
is adjudicated incompetent, the persondunsel, and theetr  may he committed shall be given to the person, the immediate
tioner. The notice shall includewritten statement of the perssn’ family other than a petitioner under p@j or sub(12) (b)if they
right to an attorneythe right to trial by jurythe right to be canpe located, the legal guardian if the person is adjudicated
examinedby a physician, and the standard under which he or sigompetent,the superintendent in clr of the appropriate
may be committed under this section. If the persoiaken into  555r0vedpublic treatment facility if the persdras been tempo
custody under pa(b), upon arrival at the approveuiblictreat 5yily committed under pagb) or sub(12), the persors counsel,
mentfacility, the person shall be advised both orally and in writing|asswaived, and tdhe petitioner under paa). Counsel, or the
of the right tocounsel, the right to consult with counsel before Bersonif counsel is waivedshall have access to all reports and
requestis made to undgo voluntary treatment under sy0),  records psychiatricand otherwise, which have been made prior
the right not to converse witexamining physicians, psychelo 14 the full hearing on commitment, and shall be given the names
gistsor other personnel, the fact that anythsiagd to examining ot a|| persons who may testify in favor of commitment and a sum
physicianspsychologists or other personnel may be used as ey of their proposed testimony at least 96 hours before the full
?henqe%??lnstfhlm or k:jer at‘!lbsqueg;%ia(rg%ﬁ undertt?ls Semg"ﬁearing,exclusive of Saturdays, Sundays and legal holidays.

© right J0 refuse medication unaeda. € exact ime an f) The hearing shall be open, unless the person sought to be
placeof the preliminary hearing under p@at), the right to trial by I:(n)mittedor thle %ersons’ attoenei/umovemat E be clos;dg in

jury, the right to be examined by a physician and of the reasons%%ich case only persons in interest, including representatives of

detentionand the standards under which he or she may be c<1 e county department iall cases, and their attorneys and-wit

mitted prior to all interviews with physicians, psychologists, Of essesnay be presentAt the hearing the iunr. if trial by iur
otherpersonnel. Such notice of rights shglprovided to the per "€SS€Snay be p aring the Junpr, It trial by jury
is waived, the court, shall consider all relevant evidence, includ

sons immediate family if they can be located and ibegieferred ing, if possible, the testimony of at least one licensed physician

until the persors incapacitated condition, if ariyas subsidetb f . . ;
the point where the person is capableitlerstanding the notice. N has examined the person whose commitmesuught. Ordi
nary rules of evidence shadipply to any such proceeding. The

Under no_circumstances maynterviews with physicians, ersonwhose commitment is sought shall be present and shall be
psychologistspr other personndde conducted until such noticeP 9 p

is given, except that the person may be questioned to deternﬁh’@n aan hoppqrtunitl¥ tﬁ\o be examifned by gtﬁourt_—ﬁappotinted
immediatemedical needs.The person may be detained at the“€NSedpnysician. e person refuses and there iicserf
facility to which he or she was admitted opon notice tdhe évidenceto believe that the allegations of the petition are true, or

attorneyand the court, transferred by the county department'{cgh(:"t courtbelll(eves%hat more me(;jn:al ewdt_at?ce Itsh necessﬂng;/ th
anotherappropriate public or private treatment facjliptil dis ~ €OUtMay Make a temporary oraer commitiing the person to the

chargedunder this subsection. A copy of the petitomd all sup cOuNty department for a period of not more than 5 days for pur
porting afidavits shall be given to the person at the time natice posesof diagnostic examination. )
rightsis given under this paragraph by the superintendent, who(9) 1. The court shathake an order of commitment to the

shall provide a reasonable opportunfty the patient to consult countydepartment if, after hearing all relevant evidence, includ
counsel. ing the results of any diagnostic examination, the triéact finds

(d) Whenever it is desired to involuntarily commiperson, 2l of the following: N
apreliminary hearing shall be held under this paragraph. The pur @. That the allegations of the petition under. f@rhave been
poseof the preliminary hearing shall be to determine if there gstablishedy clear and convincing evidence.
probablecause for believing thahe allegations of the petition b. That there is a relationship between the alcolaliwition
underpar (a) are true. The court shall assure that the persortis rapdthe patterrof conduct during the 12-month period immedi
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ately preceding the time of petition which is dangerous to the pelefender,who shall appoint counsel for the person without a
sonor others and that this relationship has bestablished to a determinationof indigency as provided in $1.6Q The prov
reasonablenedical certainty sionsof par (e) relating to notice and to access to records, names
c. That there is an extreme likelihood that the pattern of co®f Witnesses, and summaries of their testimony shall apply to
duct will continue or repeattself without the intervention of recommitmentearings under this paragraph. At the recommit
involuntarytreatment or institutionalization. menthearing, the court shall proceed as provided under (bars.

2. The court may not order commitment of a person unleséﬁd(g)- _
is shown by clear and convincing evidence that there is no suitabldk) The county department shall provitle adequate and
alternative available for the person and that the county departmRperopriatetreatment of a person committed to its custodligy
is able to provide appropriate andeetive treatmentfor the indi ~ person committed or recommitteddostodymay be transferred
vidual. by the county department from omg@proved public treatment

(h) A person committed under this subsection shall remainfffility or program to another upahe written application to the
the custody of the county department for treatment for a pegiod COUNty department from the facility or program treating pree
by the court, but not to exceed 90 days. During this period of cofn: Such applicatiorshall state the reasons why transfer to
mitmentthe county department may transfer the person énoen anotherfacility or program isnecessary to meet the treatment
approvedpublic treatment facility or program &mother as pro needsof the person. Notice of such transfer and the reasons there
videdin par (k). If the person has served in the U.S. armed forci¥ Shallbe given to the court, the perseattorney and the per
or forces incorporated as part of the U.S. armed forcesptiney SON'S immediate familyif they can be located.
departmenshall contact the U.S. department of veteraferaf (L) If an approved private treatment facility agrees with the
to determine if the person is eligible for treatment at a U.S. depdgguesif a competent patient or a parent, sibling, adult child, or
mentof veterans dirs facility. If the person is eligible for that guardianto accept the patient for treatment, the county depart
treatmentthe county department may transfer the person to tfiagntmay transfer the person to the private treatment facility
facility if the U.S. department of veterandaiis approves that  (m) A person committed under this section may at tamg
transfer. At the end of the period set by the court, the person stedlekto be dischayed from commitment byabeas corpus pro
bedischaged automatically unless tiseunty department before ceedings.
expirationof the period obtains a cowtder for recommitment (4 The venue for proceedings under this subsection is the

upontrclg grourr:ds ?e;tfortim par (a) for a f(;]rther _pe[jioﬂ n%téo placein which the person to be committed resides or is present.
exceeds months. If after examination itis determined thap (o) All fees and expenses incurred under this section which are

sonis likely to inflict physical harm on himself or herself or o :
another,the county department shall apply facommitment. Wg-eg;uredto be assumebly the county shall be governed b%.20
49)

Only onerecommitment order under this paragraph is permitted. . .
(i) 1. Ifacourt orders commitment of a person under this sug (p) A record shall be made of all proceedings held under this

4 L ubsection.Transcripts shall be made available ursiéR 71.04
section the court shall determine if, unde8 USC 9229) (4), the : ;
personis prohibited from possessing a firearm. If the peisonThe county department may in any case request a transcript.
prohibited,the court shall ordethe person not to possess a-fire _(14) CONFIDENTIALITY OFRECORDSOFPATIENTS. (&) Exceps
arm, order the seizure of any firearm owned by the peraod, Otherwiseprovided in $.51.3Q the registration and treatment

inform the person of the requirements apehalties under s. recordsof alcoholism treatment programs and facilities shall
941.29 remainconfidential and arprivileged to the patient. The applica

tion of s.51.30is limited by any rule promulgated undeb%.30
4) (c) for the purpose of protecting thenfidentiality of alcohol
ISm treatment records in conformity with federal requirements.

b. The court considering the petition under subda.shall (b) Any person who violates this subsection shall forfeit not

grantthe petition if the court determines that tiecumstances morethan $5,000. ) .
regardingthe commitment under this subsection and the pesson’ (15) CIVIL RIGHTSAND LIBERTIES. (a) Excepts provided in
recordand reputation indicate that the person is not likely to a2t21-61 (2) a person being treated under this section does
in a manner dangerous to public safety and that the granting offiRrebylose any legal rights.
petitionwould not be contrary to public interest. (b) No provisions of this section may be deemecoiatradict

c. If the court grants the petition under subdb, the court @ny rules or regulationgoverning the conduct of any inmate of

shall cancel the order under sulid.and order the return of any @ State or county correctioniaistitution who is being treated in an
firearm ordered seized under suldd. alcoholictreatment program within the institution.

3. In lieu of ordering the seizure under subgthe court may  (C) A private or public general hospital may not refuse admis
designatea person to store the fireammtil the order under subd. Sion or treatment to a person in need of medical services solely

1.is canceled under sukl. c. bepausehat person is an “alcoholi.c , i.ncapacitat.ed by alcohol”
4. If the court orders under sulid.a person not to possess & IS @n “intoxicated person” as defined in s{#. This paragraph
firearm or cancels under suk2l. c.an order issued under subd. J0€Snot require a hospita admit or treat the person if the hespi
the court clerk shall notify the departmenttjustice of the order (@l does not ordinarily provide the services required by the person.
or cancellationand provide any information identifying the perA private or public general hospital which violates this paragraph
sonthat is necessary to permit an accurate fireaesgictions shallforfeit not more than $500. o
recordsearch under 475.35 (2g) (c) No other information from  (16) PAYMENT FORTREATMENT. (a) Liability for payment for
the persons court records may be disclosed to the departmentégfe.services and supplies provided under this sectiortes
justiceexcept by ordeof the court. The department of justice majion and enforcement of such payments, and the adjustment and
discloseinformation provided undehis subdivision only as part Settlementwith the several counties for their progsérare of all
of a firearmgestrictions record search undet 5.35 (2g) (cpr Moneyscollected under €6.1Q shall be governed exclusively by
underrules the department of justice promulgateder s175.35 S.46.1Q
(29) (d). (b) Payment for treatment of persons treated undz038
() Uponthe filing of a petition for recommitment under parshallbe made under that section.
(h), the court shall fix a date for a recommitment hearing within (17) APPLICABILITY OF OTHERLAWS; PROCEDURE. (@) Nothing
10days and assure that the person sought tedoenmitted is rep in this section décts any lawordinance or rule the violation of
resentedby counsel by referring the person to the state publichich is punishable by fine, forfeiture or imprisonment.

2. a. If a courbrders a person under sulidnot to possess
a firearm, the person may petition that court or the court in t
countywhere the person resides to cancel the order
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(b) All administrative procedure followed by the secretary in (b) Before administering any controlled substances to the
theimplementation of this section shall be in accordanceatith minor, except to detoxify the minor under p@).
227. (c) Before admitting the minor to an inpatient treatnfeoi-

(18) ConsTrucTION. This section shall be so applied andty, unless the admission is to detoxify the minor for ingestion of
construeds to dictuate its general purpose to make uniform thadcoholor other drugs.
law with respect to the subject of this sectinsofar as possible  (d) If the period of detoxification of the minor under .(aj

among states which enact similar laws. extendsbeyond 72 hours after the mir@admission as a patient.
(19) SHorTTITLE. This section may be cited as tt#dcohol- (3) The physician or health care facility shall notify the
ism and Intoxication featment Act”. minor’s parent or guardian of arsgrvices rendered under this-sec

12 T3 ST SO ST s o ST 7 fon s soon a5 prasicable

ss.44, 134, ; C. . C. c. .497; Sup. Ct. Order .. - . .
83Wis. 2d xiii (1987):1079 ¢. 3%5.92 (11); Sup. Ct. Orderef. 1-1-80;1979 ¢. 221 (4) No physician or health care facility renderisgrvices
$5.417, 2200 (20) 1979 c. 300331, 356, 1981 c. 201981 c. 7%.17,1981 ¢. 289  undersub.(1) is liable solely because of the lack of consent or
3141983 a27ss.1116t01121 2202 (20)1985 a. 2%.3202 (56)1985 a. 1391985 i st i i

a.17655.533t0556, 615 1085 a. 2651985 a. 332.251 (1) 1987 a. 339366 1989 ”‘Lt.'f'faF'Olg;’g th3eg n;g;grs 5832%21 orlguardlan.

a.31, 336,359 1991 a. 391993 a.16, 27, 213 451, 490 1995 a. 2%5.3268 3269 Istory: ¢.331 a. 281 a.

9145(1); 1995 a. 77225 1997 a. 2735, 237: 1999 a. 92001 a. 612005 a. 22387, Except for those services for which parental consent is necessarysubde,
444 2007 a. 202009 a. 180258 302 aphysician or health care facility may release outpatient or detoxificsgiomnces

Cross—reference: See also ctDHS 75 Wis. adm. code. information only with the consent of a minor patient, provided the minor is twelve

Judicial Council Note, 1981 :Reference to a “writ” of habeas corpus in sub. (13}’earSOf age or over77 Atty. Gen. 187
(m) has been removed because that remedy is now available in an ordinary acgon. .
Sees. 781.01, stats., and the note thereto. [Bill 613-A] 1.48 Alcohol and other drug testing, assessment,
A one-person petition under sub. (12) idisigit for commitment only until the and treatment of minor without minor ’'s consent. A

preliminaryhearing; a 3—person petition under sub. (13) is required for commitmesii , i themi
Rle&/\;)ggtrﬁag Eicrr;e A)erioldggl6n) Matter of B.A.S.: StateBvA.S.134 Wis. 2d 291397 ?‘Zf:nt?]"esg’zgeenrfcc;r (%ll'lcagﬂl)alr:):noa%gfgrsfgn; ;[rc]) R]e mﬂg%rotg;tgg

A - App. : ! o

Criminal chages of bail jumping basesblely on the consumption of alcohol do t0 have the minor assessed by an approved treatment facility for
notviolate this section. Sub. (1) is intended only to prevent prosecutions for pulilipe minor's abuse of alcohol or other drugs according to the crite
drunkennessState ex relJacobus VState 208 Ws. 2d 39559 N.W2d 900(1997), ria specified in s938.547 (4) If. based orthe assessment. the
94-2895 o J o . .. !

The requirement under sub. (13) (e) that a person sought to be committed rapprovedreatment facility determines that the minor is in need of
accesso records and reports does not require the county to file the specified recdi@atmentfor the abuse of alcohol or other drugs, the approved
?g‘ﬂé@eggi'ﬁ"vuv’;g%%&}(%? fg‘;") hleggggéﬁggggtg of Dodgbtichael JK209Ws.  treatmentfacility shall recommend a plan ¢featment that is

Personsncapacitated by alcohol whemgage in disorderly conduct in atreatmen{appr.op.“atdor the minofs needs '?‘”d that. prowdes_ for the least
facility may be so chaed, but not merely for the purpose of arranging for their corfestrictive form of treatment consistent with the mir®mneeds.
finementin jail for security during detoxification. 64 Atten. 161. Thattreatment may consist of outpatient treatment, day treatment,
88The revision of Visconsins law of alcoholism and intoxication. Robb, 58 MLR or, if the minor is admitted in accordance withb$.13 inpatient

Wisconsin'snew alcoholism act encourages early voluntary treatment. 1974 Wééeatmem'-rhe parent or guardian of the minor may consent to the

No. 3. treatmentrecommended under this section. Consent of the minor
for t(_esting, assessmerdr treatment under this section is not
51.46 Priority for pregnant women for private treat - required.

ment for alcohol or other drug abuse. For inpatient or out History: 1999 a. 92001 a. 16
patient treatment for alcohol or other drug abuse, the first prior'X 59 | " t imolied 1N .
for services that are available in privately operated facilitieé : dncompe ency no |mp;]]e : ha‘é')s 0 personis

whetheron a voluntary orinvoluntary basis, is for pregnantdcemedncompetent to manage his or hdaas, to contract, to

womenwho sufer from alcoholismalcohol abuse or drug depen '0/d_Professional, occupational or motor vehicle opefsior
dency. licensesto marry or to obtaila divorce, to vote, to make a will or

History: 1997 a. 292 to exercise any other civil right solely by reason of hiher
' ' admissiorto a facility in accordance with this chapter or detention

51.47 Alcohol and other drug abuse treatment for or commitment under this chapter o

minors without parental consent. (1) Except as provided | (2) Thissection does not authorize an individual who has been
in subs(2) and(3), any physician or health care facilltyensed, involuntarily committed or detainednder this chapter to refuse
approvedor certified by the state for the provision of health sef'eatmentduring such commitment or detentia@xcept as pro
vices may render preventive, diagnostic, assessment, evaluatiéfgd under s51.61 (1) (gland(h).

or treatment services for the abuse of alcohol or other drugys to History: 1977 ¢. 4281987 a. 366

minor 12 years of age or over without obtaining the consent Ofé’I.so Appointment of counsel. (1) ApbuLTs. (a) In ansit
notifying theminor's parent or guardian and may render those Sefjon ynder this chapter in which an adult individual has a right
vicesto a minor under 12 years of age without obtaining the co he represented by counsel, the individual shalteferred as
sentof or notifying the mindss parent or guardian, but only if 854455 practicable tthe state public defendavho shall appoint

parentwith legal custody oguardian of the minor under 12 years.,nsefor the individual under €77.08without adetermination
of age cannot be found or there is no parent with legal cusfody;¢ indigency

theminor under 12 years of age. An assessment under this-subse?b) Except as provided is51.45 (13) (b) 2.par (a) does not

tion shall conform to the criteria specified in 338.547 (4. . g ; ; .
Unlessconsent of the min&s parent orpguardian is required(u%de?pply'f the individual knowingly and voluntarily waives counsel.
(2) MinoRs. In any situation under this chapter in which a

sub. (2), the physician or health care facility shall obtéie minor has a right to be represented by counsel, counsel for the
minor’s consent prior to billing a 3rd party for services urttier minor shall be appointed as provided iM8.23 (4)'

section. If the minor does not consent, the minor shaléblely - ’
responsibldor payingfor the services, which the department shall (3) RETAINED counseL. Notwithstandingsubs(1) and(2), an
bill to the minor under 6.03 (18) (b) individual subject to proceedings under this chapter is entitled

(2) Thephysician or health care facility shall obtain the-cor[ 1IN counsel of his or her own choosing at his or ten
sent of the minds parent or guardian: eprensg.

. ) . istory: 2007 a. 20

(a) Beforeperforming any sugical procedure on the minor
unlessthe procedure is essential to preserve the life or health of 5605 Reimbursement for counsel provided by the
minor and the consent of the minerparent or guardian isot state. (1) INQUIRY. At or after the conclusion of a proceeding
readily obtainable. underthis chapter in which the state public defender has provided
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counselfor an adult individual, the court may inquire as to theonditionsfor engaging in compensated lahorder this para
individual's ability to reimburse the state for the costs of represegraphare met and if:
tation. If the court determines that the individual is able to make 5 The facilityhas attempted to provide compensated labor as
reimbursementor all or part ofthe costs of representation, they first alternative and all resources for providing compensated
courtmay order the individual to reimburse titate an amount |5por have been exhausted:
not to exceed the maximum amount established by the public b U dth ' ic labor d ddaiof
defendeboard under 77.075 (4) Upon thecourt’s request, the - Uncompensated therapeutic labor does not caus _WO
statepublic defender shall conduct a determination of indigen&2f hired by the facility to otherwise perform such labor; and
under s977.07and report the resultf the determination to the =~ €. The patient is not required in any way to perform such.labor
court. Tasksof a personal housekeeping nature are not twhsidered

(2) PavMeNT. Reimbursement ordered under this sectioil COMpensabléabor
be made to the clerk of courts of the county where the proceedings3. Payment ta patient performing labor under this section
took place. The clerk of courts shall transmit payments under tBisall not be applied to costs of treatmevithout the informed,
sectionto the county treasurexrho shall deposit 2percent of the written consent of such patient. This paragraph does not &pply
paymentamount in the county treasury and transmit the remaindedividualsserving a criminal sentence who are transferred from
to the secretary of administration. Payments transmitted to etate correctional institution under&i.37 (5)to atreatment
secretaryof administration shall be deposited in the genferad  facility.
andcredited to the appropriation account und@0s550 (1) (L) (cm) Have the rights specified under sufidto send and

(3) Report. By January 31st of each yeére clerk of courts receive sealedmail, subject to the limitations specified under
for each county shall report to the state public defender the tajghd.2.
?Qgﬁg;?;erim%rfﬁéngg grrr?g&ﬁ?c;r:g?r;gﬂ?sjgrfwheeng%\g;;so 1. Patients have an unrestricted right to send sealedantil

receivesealed mail to or from legal counsel, the cogtsjern

Clﬁir;x?dggoiibg%) in the previous year mentofficials, private physicians, and licensed psychologists, and
’ ' havereasonable access to letter writing materials including post

51.61 Patients rights. (1) In this section, “patient’ means @gestamps.A patient shall also have a right to send sealed mail
anyindividual whois receiving services for mental illness, devef@ndreceive sealed mail to or froather persons, subject to physi
opmentaldisabilities, alcoholism or drug dependeriegluding Ccal examination in the patiestpresence if there is reason to
any individual who is admitted to a treatment facilityaccord believethat such communication contains contrabaraderials
ancewith this chapter or chi8 or 55 or who is detaineccom  or objects that threaten the security of patients, prisoners, br staf
mitted or placed under this chapter or 4B, 55,971, 9750r980, Such reasons shall be writtgnthe individuals treatment record.

or who is transferred to a treatment facilitgder s51.35 (3)or  Theofficers and stdfof a facility may not read any mail covered
51.370r who is receiving care or treatment for those conditiofy this subdivision.

throughthe department or a county department undgt g2or 2. The rights of a patient detained or committed unded&f.

51.437or in a private treatment facilityPatient” does not include to send and receive sealed mail are subject to the following-limita
personommitted under cl75who are transferred to or resid tjgns:

ing in any stat@rison listed under 802.01 In private hospitals
and in public general hospitalpatient” includes any individual
who is admittedor the primary purpose of treatment of mental il
nessdevelopmental disabilifylcoholism or drug abuse but doe

a. An officer or staf member of the facility at which the
Ipatientis placed may delay delivery of the mail to the patient for
reasonable period of time to verify whether the person named as
not include anindividual who receives treatment in a hospital'€ Sénder actually sent the mail; may open the mail and inspect
emergencyoom nor an individual who receives treatment on dh fOr contraband; or mayf the oficer or staf member cannot
outpatient basiatthose hospitals, unless the individual is othefl€terminewhether the mail contains contraband, return the mail
wise covered under this subsection. Except as provided in sifbthe sender along with notice of the facility mail palicy
(2), each patient shall: b. The director of the facility or his or her designee nivay
(a) Upon admission or commitmeht informed orally and in accordancevith the standardand the procedure under s(@).for
writing of his or her rights under this section. Copies of this se@enyinga right for cause, authorize a membethef facility treat
tion shall be posted conspicuously in each patient areastaid mentstaf to read the malil, if the director or his or her designee has
be available to the patiestguardian and immediate family reasorto believe that thenail could pose a threat to security at the
(b) 1. Have the right to refuse to perform labor which is dcility or seriously interfere with the treatment, rights, or safety
financial benefitto the facility in which the patient is receiving®f others.
treatmentor service. Privileges or release frome facility may (d) Exceptin the case of a person who is committed for alco
not be conditioned upon the performance of any labor whichhslism, have the right to petition the cotior review of the com
regulatedby this paragraph. Patients may voluntarily engage initmentorder or for withdrawal of therder or release from cem
therapeutidabor which is of financial benetiv the facility if such mitmentas provided in $1.20 (16)
laboris compens_gted in accordance with a plan approvédeby (e) Except in the case of a patiemho is admitted or trans
department and if: S _ ferredunder s51.35 (3)or51.370r under ch9710r975, have the
a. The specific labor is an integrated part of the patierdat right to the least restrictive conditions necesdargchieve the
mentplan approved astaerapeutic activity by the professionalpyrposesof admission, commitment or protective placement,
staff member responsible for supervising the patietméatment; underprograms, services and resources that the county board of
b. The labor is supervised by a $talember who is qualified supervisorss reasonably able provide within the limits of avail
to oversee the therapeutic aspects of the activity; able state and federal funds and of county funds required to be
c. The patient has given tos her written informed consent appropriatedo match state funds.
to engage In such labor and teen informed that such consent (f) Have a r|ght to receive promp’[ and adequate treatment,

may be withdrawn at any time; and rehabilitationandeducational services appropriate for his or her
d. The labor involved is evaluated for its appropriateness bgndition,under programs, services and resources that the county
the staf of the facility at least once every 120 days. boardof supervisors is reasonably able to provide within the limits

2. Patients may also voluntarily engage in noncompensatftavailable state and federal funds and of county funds required
therapeutidabor which is of financial benefit to the facilifffthe to be appropriated to match state funds.
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(fm) Have the right to be informed of his or her treatment and b. The individual is substantially incapable of applying an
careandto participate in the planning of his or her treatment anchderstandingf the advantages, disadvantages and alternatives

care. to hisor her mental iliness, developmental disahilitizoholism
(9) Have the following rights, under the following procedure®r drug dependence in order to make an informed choice as to
to refuse medication and treatment: whetherto accept or refuse medication or treatment.

1. Have the righto refuse all medication and treatment except (h) Have a right to be free from unnecessary or excessive medi
asordered by the court under sul2d.or in a situation in which cation at any time. No medication may e ministered to a
the medication or treatment is necessary to prevent serious physitientexcept at the written order of a physician. The attending
cal harm to the patient do others. Medication and treatment-durphysicianis responsible for all medication which is administered
ing this period may be refused on religious grounds only as pto a patient. A record of the medication which is administered to
vided in par(h). eachpatient shall be kept inis or her medical records. Medica

2. Ator after the hearing to determine probable cause for cotion may not be used as punishment, for the convenience of staf
mitmentbut prior to the final commitment ordether than fom  as a substitute for a treatment program, or in quantities that inter
subjectindividual who is alleged to meet the commitmstan  fere with a patiens treatmenprogram. Except when medication
dardunder s51.20 (1) (a) 2. ethe court shall, upon the motionor medical treatment has been ordered by the court undégpar
of any interested person, and magon its own motion, hold a or is necessary to prevent serious physical harm to others-as evi
hearing to determine whether thésgprobable cause to believedencedby a recent overt act, attempt or threat to do such harm, a
thatthe individual is not competent to refuse medication or-tregfatient may refuse medications and medical treatmerthef
mentand whether the medication or treatment will have therapgsatientis a member of a recognized religiougamization and the
tic value andwill not unreasonably impair the ability of the indi religious tenets of such ganization prohibit such medications
vidual to prepare for or participate in subsequent legahdtreatment. The individual shall be informed of this right prior
proceedings.If the court determines that there is probable cauge administration ofmedications or treatment whenever the
to believe the allegations under this subdivision, the court shglitient'scondition so permits.

issuean order permitting medication or treatment to be adminis () 1. Except as provided in sulfti, have a right to be free

teredto the individual regardless of his or her consent. The orq%m physicalrestraint and isolation except for egency situa

shall apply to the period between the date ofigiselance of the tionsorwhen isolation or restraint is a part of a treatment program.

orderand the date of the final order undes1.20 (13) unless the lati traint b d onlv when | tricti
courtdismisses the petition for commitment or specifies a shorfgp!ationor restraint may be used only when less restrictive mea
resare inefective or not feasible and shall be used forsthert

period. The hearing under this subdivision shall meet the requi X ; o g X *
mentsof s.51.20 (5) except for the right to a jury trial esttime possible. When a patient is placed in isolatiaestraint,
o g ) ) his or her status shall be reviewed once every 30 minutes. Each
3. Following a final commitment ordeother than for aub

jectindividual who is determined to meet the commitment-staffi'y Shall havea written policy covering the use of restraint or
dardunder s51.20 (1) (a) 2. ehave the right to exercise imcormedlsolatlonthat ensures that the dignity of the individual is protected,

consentwith regard to alimedication and treatment unless th at the safety of the individual is ensured, and that there is regular

committingcourt orthe court in the county in which the individualT©duéntmonitoring by trained stato care for bodily needs as
is located, within 10 days after the filing of the motion of itgr- M@ be required. Isolation or restraint may be useétfeegency
estedperson and with notice of the motion to tnelividual's situationsonly when it is likely that the patient may physically

counseljf any the individual and the applicable counsel under B&rmhimself or herself or otherShe treatment director shall spe
51.20(4), makesa determination, following a hearing, that thé‘_lflcally de5|_gnate phy&uans_wfme athorlzec_i to order isela
individual is not competent to refuse medication or treatroent tion or restraint, andhall specifically designate licensed psyehol
unlessa situation exists in which the medicationtreatment is ©gdistswho are authorized to order isolation. If the treatment
necessanto preventserious physical harm to the individual opllrecyorls not a physician, the medical director shall make t_he des
others. A report, if anyon which the motion is based stadtom  ignation. In the case of a center for the developmentally disabled,
panythe motion and notice of motion and sliadlude a statement useshall be authorized by the director of the cenfdreauthort
signedby a licensed physician that asserts that the subject indivi@tionfor emegency use of isolation or restraint shall be in4writ
ual needs medication or treatment and that the individual is nog@, except that isolation or restraint may be authorizezhier
competentto refuse medication or treatment, based on @enciesfor not more than one hquafter which time an
examinationof the individual by a licensed physician. The heaappropriateorder in writing shall be obtained from thkysician
ing under this subdivision shall meet the requirements®f.20 or licensed psychologist designated by the direatdhe case of
(5), except for the right to a jury trialAt the request of the subjectisolation,or the physiciarso designated in the case of restraint.
individual, the individuab counsel or applicable counslders. Emergencyisolation or restraint may not be continued for more
51.20(4), the hearing may be postponed, but in no case may than24 hours without a new written orddsolation may be used
postponechearing be held more than 20 days after a mationaspart of a treatment program if it is part of a written treatment
filed. plan,and the rights specified in this subsection are provided to the

3m. Following a final commitment order for a subject indipatient. The use of isolation as a part of a treatment plan shall be
vidual who is determined to meet the commitment standard un@amplainedto the patient and to his or her guardian, if, &yythe
s.51.20 (1) (a) 2. ethe court shall issue amder permitting meei personwho provides the treatment. A treatment planitiairpo
cationor treatment to be administered to the individual regardlaggesisolation shall be evaluated at least once every 2 weeks.
of his or her consent. Patientsvho have a recent history of physical aggression may be

4. For purposes of a determination under sizbar 3., an restrainedduring transport to or from the facilitPersons who are
individual is not competent to refuse medication or treatment fpmmittedor transferred under §1.35 (3)or51.37or under ch.
becausef mental illness, developmental disabjliycoholism or 971 0r 975 or who are detained or committed underd80, and
drugdependence, and after the advantages and disadvantageghof while under this status, are transferred to a hospital, as
and alternatives to acceptiripe particular medication or treat definedin s.50.33 (2) for medical care may hisolated for secu
menthave been explained to the individual, one of the followingty reasonsvithin locked facilities in the hospital. Patients who
is true: arecommitted or transferred unders4..35 (3)or51.370r under

a. The individual isncapable of expressing an understandingh. 971 or 975, or who are detained or committed under3so,
of the advantages and disadvantages of accepting medicatiomay be restrained for security reasons during transport to or from
treatmentand the alternatives. the facility.
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2. Patients in the maximum security facility at the Mendote patients religious denomination or society is available to the
Mental Health Institute may be locked in their rooms during tHacility. The provisions for such worship shall be available to all
night shift and fora period of no longer than one hour and 30-mipatientson a nondiscriminatory basis. No individual miag
utesduring each change of shift by $taf permit staffreview of ~ coercednto engaging in any religious activities.
patientneeds.Patients detained or committed underd80and (m) Have a right to a humane psychological and physical envi
placedin a facility specified under 880.065may be locked in ronmentwithin the hospital facilities. These facilities shall be
their rooms during the night shift, if thegside in a maximum or designedto aford patients withcomfort and safefyto promote
mediumsecurity unit in which each room is equippeith a toilet  dignity and ensure privacyFacilities shall also be designed to
andsink, or if they residén a unit in which each room is notmakea positive contribution to the fettive attainment of the
equippedwith a toilet and sink and the number of patients outsigatmentgoals of the hospital.

their rooms equals or exceeds the number of toilets inufiite () Have the right to confidentiality of all treatment records,
exceptthat patients who do not have toilets in their rooms must Rgyethe right to inspect and copy such records, and have the right
given an opportunity to use a toilet at least once every,lwur 4 challenge the accuraogompleteness, timeliness relevance
morefrequently if medically indicatedPatients in the maximum of information relating to the individual in such records, as pro
security facility at the Mendota Mental Health Instituter \idedin s.51.30

patientsdetained or committed under &80 and placedh a facit
ity specified under €80.065 may also be lockeith their rooms
on a unit-wide or facility-wide basis as an egeicy measure as
neededor security purposes to deal with an escape or attemp
escapethe discovery of a dangerous weapon in the unit or facil
or the receipt of reliable information that a dangerous Weaporbi

in the unit or facility or to preventor control a riot or the taking be filmed or taped. If aatient is adjudicated incompetent, the

of a hostage. Ainit-wide or facility-wide emepency isolation : —
ordermay only beauthorized by the director of the unit or fa(:ilityConsemShaII be granted on behalf of the patient by the pasient

wherethe order is applicable or his or her designeeini-wide guardian. A patient in Goodland Hall at the Mendota Mental

or facility—wide emegency isolation ordeaffecting the Mendota HealthInstitute, a patient detained or committed unde®8h. or
Y egency 9 al\%patient who is in the legal custody of or under the supervision of

Mental Health Institute must be approved within one hour after ; : :

h : ; e department of corrections, m subject to video sur
is authorized by the director of the Mendota Mental H‘?alth'lnsbeillangeor filmed or taped without;t%i paticjmtonsent, except
tuteor the directdss designee. An engency order for unit-wide yoi\,0h 5 patienay not be filmed in patient bedrooms or bath
or facility-wide isolation may only be in et for the period of ) \vithout the patiens consent unless the patieneiggaged
time needed to preserve order while dealing with the situation in dangerous or disruptive behavigk treatment activity involv

may not be used as substitute for adequate dta§. During a 4 s patient committed or detained underas0 may be filmed
periodof unit-wide or facility—wide isolation, the status of eac%]

(o) Except as otherwise provided, have a right not to be filmed
or taped, unless the patient signs an informed and voluntary con
tthat specifically authorizesr@gamed individual or group to

@jﬁg or tape the patient for a particular purpose or pra@edng
pecified time period. The patient may specify in the consent
riodsduring which, orsituations in which, the patient may not

h - ) r taped if the purpose of the recordingdsassess the quality of
patientshall be reviewed eveB0 minutes to ensure the safety ang,q yreatment activity or to facilitate clinical supervision of the

comfort of the patient, and each patient who is locked in a ro ; ; o
without a toilet shall be given an opportunity to use a toilet at Ie%gs[?ﬁ involved i the treatment activity .
onceevery houror more frequently if medicalipdicated. Each . (P) Have reasonable access telaphone to make and receive
unit in the maximum security facility ahe Mendota Mental t€léPhonecalls within reasonable limits. _

Health Institute and each unit in a facility specified under s. (d) Be permitted to use and wear bisher own clothing and
980.065shall have avritten policy covering the use of isolationPersonalarticles, or be furnished with an adequate allowance of
thatensures that the dignity of the individual is protected, that tRiothesif none are available. Provision shalliede to launder
safetyof the individual is secured, and that there is regéier the patients clothing.

guentmonitoring by trained sthfo care for bodily needs as may (r) Be provided access to a reasonable amoumddfidual

be required. The isolation policies shall be reviewed angecurestorage space for his or her own private use.

approvedoy the director of the Mendota Mental Health Institute (s) Have reasonable protection of privacy in such matters as
or the directots designee, or by the director of the facility specioileting and bathing.

fied under s980.0650r his or her designee, whichever is applica (t) Be permitted to see visitors each day

bIe.. . . . (u) Have the right to present grievances under the procedures
_()) Have aright not to be subjected to experimental reseagciaplishedinder sub(5) on his or her own behalf or that of others

withoutthe express and informed consent of the patient and of {ine staffor administrator of the treatment facility or community

patient'sguardian after consultation with independsmeécialists  yentalhealth program without justifiable fear of reprisal and to

andthe patiens legal counsel. Such proposed research shall f'&Immunicatesubject to patp), with public oficials or with any

bereviewed and approved by the institutergésearch and human otherperson without justifiable fear of reprisal.

rights committee created under sy8) and by the department (v) Have the right to use his or her money asrhghe chooses,

beforesuch consent may be sought. Prior to such approval . :
; . ’ eptto the extent that authority over the money is Hgid
committeeandthe department shall determine that research co otherjncluding the parent of a mina court—appointed guard

plieswith the principles of the statement on the use of human st
jectsfor research adopted by the American Association on Menfg&i
Deficiency,and with the regulations for research involving hum

of the patiens estate or a representative payéa. treatment
%. lity or community mental health program so approves, a
- . atientor his or her guardian may authorize in writing the deposit
subjectsrequired by the U.S. department of health and husean ¢ o nev in the patiername with the facility or program. Any
vicesfor prolect§ supported by th&_‘t agency earningsattributable to the money accrue to the patidtie treat
(k) Have a right not to be subjectemitreatment procedures mentfacility or communitymental health program shall maintain
suchas psychosgery, or other drastic treatment procedures witha separate accountiraj the deposited money of each patient. The
outthe express and informed consent ofiihgent after consuka patientor his orher guardian shall receive, upon written request
tion with his or her counsel and legal guardian, if aypress and py the patient or guardiaa,written monthly account of any finan
informed consent of the patient after consultation with theja| transactions made e treatment facility or community
patient'scounsel and legal guardian, if argrequired for the use mentalhealth program with respect to the patiemtioney If a
of electroconvulsive treatment. patientis dischagedfrom a treatment facility or community men
(L) Have theight to religious worship within the facility if the tal health program, all of the patiemthoneyincluding any attrib
patientdesires such an opportunity and a member of thgyatér utableaccrued earnings, shall be returned to the patient. Ne treat
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mentfacility or community mental healtbrogram or employee patientor his or her representative mpgtition for review of the

of such a facility or program may act as representative payeedenial of any right under this subsection through the use of the
a patient for social securitpension, annuity or trust fund pay grievanceprocedure provided in sulb) or, for review of the
mentsor other direct payments or monetary assistance uhiessdenialof a right by a licensed mental health professional who is
patientor his or her guardian has givieiormed written consent not affiliated with a county department or treatment fagility
to do so or unless a representative payee who is acceptable tohtteaigh the use of one of the grievance resolution procedure
patientor his or her guardian and the payer cannot be identifiezhtionsrequired under €157.04 (8) Alternatively or in addition

A community mental healthrogram or treatment facility shall to the use of the appropriate grievance procedure, a patient or his
give money of the patient to him or her upon request, subjectabher representative may bring an action under §b.

any limitations imposedy guardianship or representative payee (3) Therights accorded to patients under this section apply to
ship, except that an inpatient facility mas a part of its security patientsreceiving servicein outpatient and day-service treat
procedures, limit the amount of currency that is held by a patienént facilities, as well as community mental health programs,
andmay establislieasonable policies governing patient accoumisofaras applicable.

transactions. (4) (a) Each facility which conducts research upon human

(w) 1. Have the right to be informed in writing, before, uposubjectsshall establish aesearch and human rights committee
or at a reasonable time after admission, of any liability that thensistingof not less than 5 persons with varying backgrounds to
patientor any of the patierg’relatives may have for the costloé assurecomplete and adequate review of research activities com
patients care and treatment and of the right to receive informatimonly conducted by the facility The committee shall be $uf
aboutchages for care and treatment services. ciently qualifiedthrough the maturityexperience and expertise of

2. Ifthe patient is a minpif the patient parents may be liable its members and diversity of its membership to ensure respect for
for the cost of the patiestcare and treatment and if thatients  its advice and counsel for safeguarding the rights and welfare of
parents can be located with reasonatflergfthe treatmerfacil- humansubjects. In addition to possessing the professional com
ity or community mental health program shall notify the pasentPetencenecessary to review specifactivities, the committee
parentsof any liability that the parents may have for the cost of t@allbe able to ascertain the acceptability of proposals in terms of
patient'scare and treatment and of their right to receive informgommitmentsof the facility and federal regulations, applicable
tion under subd3., except that a minor patiestparents may not 1aw, standards of professional conduct anactice, and commu
be notified under this subdivision if the minor patient is receivingity attitudes.
careunder s51.47without the consent of the minor patierpar (b) No member of a committee may be directly involved in the
entor guardian. researchactivity or involved ineither the initial or continuing

3. A patient, a patiert'relative who may be liable for the cosfeviewof an activity in which he or she has a conflicting interest,
of the patient care and treatment, or a patisrguardian may €Xxceptto provide information requested by the committee.
requesinformation about chges for carend treatment services  (c) No committee may consist entirely of persons who dire of
atthetreatment facility or community mental health program. Kers,employees or agents of or are otherwise associated with the
atreatment facility or community mental health program receivégcility, apart from their membership on the committee.
sucha requesthe treatment facility or community mental health (d) No committee may consist entirely of members of a single
programshall promptly provide to the individual making theprofessionalroup.
requestwritten information about the treatment facilétyr com (e) A majority of the membership of the committee constitutes
munity mental health progras'chages forcare and treatment 5 quorum to do business.
services. Unless the request is made by the patient, the guardial

of a patient adjudicated incompetent in this state, the parentpp : ; - ;

; - y tectionof patients’ rights guaranteed under this chajated
guardollanog a mgqogowlgo klljaslaccess to th% m!sdrr(taactingentth shall, except for the grievance procedures of the Mendath
reci‘or ts’u.nfer S d : 'tt( ) (b) .otr a ger;cL)r:lgo ej|gna ed by %innebagomental healthinstitutes and the state centers for the
pa 'te” Sk']n ormfe W”t.e” conssn dqn ler i f( ) (a%_as a pler é}l@velopmentallydisabled, implement a grievance procedure
sonto whom Information may be diSClosed, Information releasg,; -, complies with pa(b) to assure that rights of patients under
underthis subdnwsnon is limited to general information about thﬁﬂs chapter are protected and enforced bydesgartment, by ser
treatment facility's or community mental health progr&n' \ice providers and by county departments unde542 and
chargedor care and treatment services and may not include inf@h 437 The procedures establishegithe department under this
mationwhich may not be disclosed undef$.3Q _ subsectiorapply to patients in private hospitals or pulgeneral

(x) Have the right to be treated with respect and recognitiont@ispitals.
the patients dignity and individuality by all employees of the () The department shall promulgate rules that establish stan
treatmentfacility or community mental healtorogram and by yarqsfor the grievance procedunsed as specified in péa) by
licensed certified, registered or permitted providers of health cafgq departmentcounty departments under §4.42and51.437
with whom the patient comes in contact. _ andservice providers. The standards shall include all of the fol
(y) Have the right, if provided services hylicensed mental lowing components:
healthprofessional who is notfdfated with a county department 1 ~ witten policies and procedures regarding the uses and
or treatment facilityto be notified by the professional in Wr't'ngogFrationof the grievance system.

of the grievance resolution procedure option that the profession 2. A requirement that person, who is the contact for initiat

makesavailable to the patient, as required undes8.04 (8) ing and processing grievances, be identified within the depart

(2) A patients rights guaranteed under s(). (p)to (f) may  mentand in each county department undedsd2and51.437
be denied for cause after review by the director of the facilitd  angpe specified by each service provider

may be deniedvhen medically or therapeutically contraindicated
asdocumented by the patiesipphysician, licensed psychologist,
or licensed mental health professional in the pasem@atment . > . A
record. Theindividual shall be informed in writing of the groundsh€informal process fails to resolve grievances to the pasisat

for withdrawal of the right and shalave the opportunity for a 'Sfaction. o _ _
review of the withdrawal of the right in an informal hearing before 5. A process for notification of all patients of the grievance
the director of the facility or his or her designee. There shall IROCeSS.

documentationof the grounds for withdrawal of rights in the 6. Time limits for responses to engency and nonemgency
patient'streatment record. After an informal hearing is held, grievancesas well as time limits for deciding appeals.

5) (a) The department shall establish procedures to assure

3. An informal process for resolving grievances.
4. A formal process for resolving grievances, in cases where
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7. A process which patients may use to appeal unfavorablelation of any of these rights may bring an action againgpére
decisionswithin the department or county department under son,including the state or any political subdivision thereof, which
51.420r51.4370r through the service provider unlawfully denies or violates the right in question. The individual

8. A process which may be used to appeal final decisioffly recover any damages as niggyproved, together with exem
undersubd.7. of the department, county department under Blary damages of not less than $100 for eotation and such
51.420r 51.437or service provider to the department of healtfostsand reasonable actual attorney fees as may be incurred.
services. (b) Any patient whose rights are protected under this section

9. Protections against the application of sanctions agairyst may bring an action against any person, including the state or any
complainantor any person, including an employee of the depanolltlcal subdivision thereof, which willfully knowingly and
ment,county department under&l.42or51.4370r service pro  unlawfully denies or violates any difis or her rights protected
vider who assists a complainant in filing a grievance. underthis section. The patient may recover sdamages as may

(c) Each county department of community prograshall be proved togethavith exemplary damages of not less than $500
attacha statement to an application for recertification of its-corftor more than $1,000 for each violation, together with costs and
munity mental health programs or treatment facilities tnmt éasonabl@ctual attorney feedt is not a prerequisite to an action
operatechy or under contract with the countyhe statement shall Underthis paragraph that the plaifisufier or be threatened with
indicateif any complaints or allegations efolations of rights actualdamages.
establishedinder this section were made during the certification (C) Any patientwhose rights are protected under this section
period immediately before the period of recertification tiet may bring an action to enjoin the unlawful violation denial of
requestedand shall summarize any complaints or allegatioriightsunder this section anday in the same action seek damages
made. The statement shall contain the date of the complaint 8sprovided in this section. Thedividual may also recover costs
allegation thedisposition of the matter and the date of dispositioandreasonable actual attorney fees if he or she prevails.

The department shall consider the statement in reviewing the(d) Use of the grievance procedure established unde(Sub.
applicationfor recertification. is not a prerequisite to bringing an action under this subsection.

(d) No person may intentionally retaliate or discriminate (7m) Whoeverintentionally deprives a patient of thility
againstany patient or employee for contacting or providinfgr-  to seek redress for the alleged violation of his or her rights under
mationto any dficial or to an employee of any state protection anghis section by unreasonably precluding the patient from doing
advocacyagencyor for initiating, participating in, or testifying in any of the following may be fined not more than $1,000 or impris
agrievance procedure or in an action for any remedy authoriz@gedfor not more than 6 months or both:
underthis section. Whoever violates this paragraph mefjnbe (a) Using the grievance procedure specified in €)b.
not more than $1,000 omprisoned for not more than 6 months (b) Communicating, subject to suti) (p), with a court, gov

or both. . . N ernmentofficial or staf member of the protection and advocacy
_(e) Alicensed mental health professional who is niftated  5gencythat is designated underss..62or with legal counsel.
ywth a county department or treatment facility s_haII potlfy in-writ (8) Any informed consent which is required under $ab(a)
ing each patient to whom the profgssmnal provm[ces of the o (i) may be exercised by the patisriégal guardian if the patient
p_r(;) ceduratc_) foltlkc: V\{ ;[g reso][ve a gmlavanlf e Th(_al ntﬁtlcte tst:] alk ptr-i,.iésbeen adjudicated incompetent @hd guardian is so empew
vide an option that the professional makes available to the pati 5 L .
as requirgd under 8457904 (8) Paragraph&) and (b) do ncE)t ered,or by the parent of the patient if the patient is a minor
applyto this paragraph. ~ (9) Exceptfor grievance resolutioprocedure options speci
(6) Subjectto the rights of patients provided under this hagi€d Under s457.04 (8) (a)(b), and(c), the department shall pro

ter, the department, county departments undgt €l2or51.437 mulgaterules to |mplemer}t this sectlpn. ) .
andany agency providing services under an agreement with the(10) No person who, in good faith, files a report with the
departmenbr those county departments have the right to use c@PPropriateexamining board concerning the violation of rights
tomaryand usuatreatment techniques and procedures in a regnderthis section by persons licensed, certified, registered or per
sonableand appropriate manner in the treatmaftatients who Mittedunder ch441, 446, 450, 4550r 456, or who participates in
arereceiving services under the mental health system, for the pif investigation of an allegation by the appropriat@mining
poseof ameliorating the conditions for whithe patients were boHard,ls Ilgble fosrocgm darggggf fo(r)s;[he f”'gr;g Orzga;g(?'pgtlon-

: ; ; istory: 1975 c. 4301977 ¢. 4285.96t0 109, 115 1981 c. 201981 c. 314.
admittedto the system. The written, informed consent of any,.76e¥" “1aq 359'(2) 1083 2. 29257,538 1985 2. 1761987 &, 3667, 403
patientshall first be obtalr_led,. unless the person has been foundid@ba. 31 1993 a, 184445 479 1995 a. 2%.9126 (19)1995 a. 92268, 292 1997
competento refuse medication artceatment under §1.61 (1) a. 2922001 a. 165.1993jto 1993w 40342k 4034z} 2001 a. 1042005 a. 387434,

(g) or the person is a minor 14 years of age or older wiemey 444 2007 a. 269121 (6) (2)2007 a. 972009 a. 282011 a. 32

i i for alcoholism or drug abuse or a minor under lzﬁross_mfe'e”ce' See alsn cIDHS 94 Wis. adm. code.

Ing services . L . g . patient in a state facility can recover fees under sub. (7) (c) from the.ctatty
yearsof age who is receiving services for mental illness, develogr of Protective Placement of9.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988).
mentaldisability, alcoholism, or drug abuse. In the case of suchThecourt may order an agency to do planning and the implementation work neces

i i i i-sgryto fulfill the obligation to order placement conforming to ss. 55.06 (%r{d)
aminor, th de wrlttent, inform ded dcon(sjent of thg parent %r gugrdl@?mm (€). In Matter of J.G.959 Ws, 2d685 465 N.W2d 227(Ct. App. 1990)’

IS required, except asrovided under an or er 'SSl,Je unaer S- A nurses decision to take a mental health patient on a recreational walk is not treat
51.13(1) (c)or51.14 (3) (hjor (4) (9), or as provided in §1.47. mentunder sub. (1) (f), and no cause of action was created undsedtien for inju

If the minoris 14 years of age or older and is receiving servicg%lg%%rﬁd V\ggjen ;gecpaﬂent ffg-ngrbstoemmﬁmerlcan Casualty C469 Ws. 2d

for mental illnessor developmental disabilitythe written, ©57 486 N-W2d 549(Ct App. 1992). _ _

. . . . Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by which
!nform?d consent of the minor ante r_nlnors parent or guardian a court may determine whether a patient is competeefuse psychotropic medica

is required, except that a refusal of either such a minor 14 gfearson. Factors to be considered in determining whether this competency standard is
ageor older or the minds parent or guardian to provide written m‘;fﬂ)e discussed. Mental Condition dfgil D. 189 Ws. 2d 1 524 N.W2d 894
'nformed consent for a.ldmIS.S|0n transfer to an approved Inpa Sub.(1) (k) is unconstitutionally overbroad because it prevalhfgatients unable
tient treatment facility is reviewable under5d..13 (1) (c) 1.(3),  togive “express and informed” consent from receiving electroconvulsive treatment
or (4), or51.35 (3) (b)and a refusal of either a minor 14 years gfnderanycircumstances, even when the treatment may be life saving. Professional
ageor older or the minds parent or guardian to provide writtenzgé’fzrg'f‘gsr“psmc' W RUINE.J.196 Ws. 2d 794540 N.W2d 213(Ct. App. 1995),

informedconsent for outpatient mental health treatmergvegw Courtcommissioners have the authority to conduct hearings under s. 51.61 (1) (g).
ableunder s51.14 CarolJ. R. v County of Milwaukee196 Ws. 2d 882540 N.W2d 233(Ct. App.

. . . 1995),94-0688
(7) (a) Any patient whose rightare protected under this sec In an actionfor negligence and malpractice, when a proviléreatment tech

tion who sufers damage as the result of telawful denial or niguesor deficiencies were part and parcel of the pldistiflaim, it was appropriate
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to award costgind attorney fees under sub. (7) (a)right v. Mercy Hospital 206 (bm) “Mental illness” means mental disease to such extant

Wis. 2d 449557 N.W2d 846(Ct. App. 1996)95-2289 : :
Sub.(7) contemplates two separate and distinct causes of actiar(a)Rapplies aperson So éicted requires care and treatment for his or her wel

whenthe denial of gatients rights have caused actual damages. (Brdoes not f?-rel or the _\Ne|fare of Oth_e_l'sl of the _Community and is an inpa
rkeqwredlamagdes, Ibt\JAEf allllovgs Ee,céiversﬁﬂlf the &atd@mgréts vtvergﬁ vngllfnel?nllfg%é tient or resident in a facility rendering care or treatment or has
nowingly, and unlawfully Schaidler vMercy Medical Center dbshkosh, In f o

Wis. 2d 457 563 N.W2d 554(Ct. App. 1997)96-0645 beendischaged from the facility for not more than 90 days.

This section and ch. 98frovide the statutory basis for a court to issue an involun  (br) “Neglect” has the meaning given ind$.90 (1) (f)
tary medication order for individuals who geif from a chronic mentélness and are “ . Ny . .
committedunder ch. 980. State Anthony D.B.2000 WI 94 237 Ws. 2d 1 614 (c) “Protection and advocacy agency” means an entity desig

N.W.2d 435 98-0576 natedby the governor to implement a systenpitotect and advo

Involuntarily committed persons are entitled to more considerate treatment : . . T
conditionsof confinement than criminals, but their rights are not absolute. A Festr?égte the rights of persons with developmental disabilities, as

tion of rights must be reasonably related to legitimate therapeutic and institutioddlthorizedunder42 USC 6012r mental iliness, as authorized
iégerestsé. West v Macht,2000 WI App 134237 Ws. 2d 265614 N.W2d 34  ynder42 USC 10801010851

-171

Sub.(1) (i) grants broad discretionary power to DHF Sisieht to permit its treat (2) DesIiGNATION. (a) The governor shall designate as the
ment facilities to transport ch. 980 patients in restraints for security redsotigng protectionand advocacy agency a private nonprofit Corporation
requirestreatment facilities to exercise discretiion each individual patient rather . .
thanon the basis of its experience with ch. 980 patients as a group and the individmt is independent of all of the following:
ized prior finding of sexual dangerousness that each ch. 980 patient has had made.1, A state agency
Thielmanv. Leean2003 WI App 33260 Wis. 2d 253659 N.Ww2d 73 02-0888 ) . .

A “patient” under sub. (1) includes a person receiving servicetef@lopmental 2. The board fopeople with developmental disabilities and
disabilities. Under s. 51.437 sheltered employment is one of theséces. Shel i
teredemployment did not constitute rehabilitation, and thus the patiplate of the council on mental healj[h' . T
shelterecemployment was not a treatment facitityd the sheltered employee could 3. An agency that provides treatment, services or habilitation
not bring asub. (1) (x) claim. That assaults occurred in a restroom did not mean i i iliti i
right to privacy in the restroom under sub. (1)sg} violated. Sheltered employmentttbspersons with developmental dIS.abllltles or menta,l iliness.
mayinclude educational programemd the patiers’complaint stated a claim that the  (b) After the governor has designated a protection and advo

assaultgleprived him of his right to prompt and adequate educational services unggf i
sub.(1) (f). St. Paul Fire & Marine Insurance CoKeltgen,2003 WIApp 53 260 néaCyagenCwnder pal(a), the protection and advocaCy agency so

Wis. 2d 523 659 N.W2d 906 02—-1249 designated shall continue in that capacity unless and until the gov
Theexclusive remedprovision of the workes compensation act, s. 102.03, doesernorredesignates the protection and advocacy agency to another

notbar a claim under this section when the injuries result from the same set of fi - ; ;
An entity that acted both as both sheltered emplapérdevelopmentally disabled aﬁﬁvate’ nonprofit corporation that meets the requirementsaof

serviceprovider did not possess a dual persona, allowing both werkempensa  (&). The governor may redesignate this private, nonprofit corpora

tion recovery and tort recovery for the same act. St. Paul Fire & Marine Insurangn the protection and advocacy agency only if all offtiew-
Co. v. Keltgen,2003 WI App 53260 Ws. 2d 523659 N.W2d 906 02-1249

Theinjured patientsind families compensation fund under ch. 655 is not a persgﬂg conditions are met:

“who violates the right in question,” as this section requires. The fund does notpro 1. Good cause exists for the redesignation.
vide any treatment and could never violate any of the rights proscribed in this section. . X .
As a result, there is no basis to conclude that it is subject to costs and reasonable actua?. Prior notice and an opportunity to comment on a proposed

8%0[)“362)/;663. Hess.\Fernandez2005 WI 19 278 Wis. 2d 283692 N.W2d 655 redesignatiomas been given to all of the fo”owing:

Patientscivilly committed under ch. 980 are not employees under federaissr W~ &. The board for people with developmental disabilities and
consinminimum wage law Tran v Speech2010 WI App 58324 Ws. 2d 567782 the council on mental health.
N.W.2d 107, 09-0884

Nonconsensualrug therapy did not violate due proceSsensvad \Reivitz, 601 b. Major oganizations, in the state, of persons with develop

F. gugp(-l%Z(E()l%g)-(_) do not restrict the discretion of institution administrat mentaldisabilities or mentaillness and families and representa
up. €e) and (1) do not restric e discretion of Institution aaministrators
restrainpatients during transport. Thielmanbeean,140 F Supp. 2d 9822001). tﬁves of these persons.

Affirmed. 282 F3d 478(2002). (c) If thegovernor has designated a protection and advocacy
) agencybefore July 20,1985, that entity shall continue in that
51.62 Protection and advocacy system. (1) DEFINI-  capacityunless and until the governor redesignates the protection
TIONS. In this section: and advocacy agency to another private, nonprofit corporation
(ag) “Abuse” has the meaning given im6.90 (1) (a) thatmeets the requirements of p@).
(am) “Developmental disability” means a severe, chronie dis (3) AGENCYPOWERSAND DUTIES. (@) The protection and advo
ability of a person that is characterized by all of the following: cacyagency may:

1. Is attributable to a mental or physical impairment cora 1. Pursue legal, administrative and other appropriate-reme
binationof a mental and a physical impairment. diesto ensure the protection of thights of persons with develop
2. Is manifested before the person has attained the age ofr@ental disabilities or mental iliness and to provide information on
3. Is likely to continue indefinitely andreferralto programs and services addressing the needs-of per
4. Results in substantial functional limitation in at least 3 SPNSwith developmental disabilities or mental illness.
the following areas of major life activity: 2. Have access to records as specifieder ss51.30 (4) (b)
a Self—care. 18.and146.82 (2) (a) 9.
Receptive and expressive language. 2m. Have immediate access to any individual with methtal

2 Learning nessor developmental disabilityregardless ofge, who has
' o requestedservices or on whose behalf services have been

d. Mobility. requestedrom the protection and advocacy agency or concerning

e. Self-direction. whomthe protection and advocacy agency has reasonable

f. Capacity for independent living. to believe thatbuse, neglect, financial exploitation, or a violation

g. Economic self-sitiency. of rights of the individual has occurred.

5. Requires a combination and sequenfcgpecial interdisei 3. Contract with a private, nonprofit corporation to confer to

plinary or generic care, treatment or other services that dife-of thatcorporation the powers anq duties specified for the protection
long or extendedliuration and are individually planned and eoorandadvocacy agency under this subsection, except that the corpo

dinated. rationmay have access to records as specified undet S8 (4)
(ar) “Financial exploitation” has the meaning given in6.90 (b) 18.and146.82 (2) (a) only if all of the following conditions
(1) (ed) aremet:

(b) “Inpatient health care facility” has the meaning provided @. The contract of the corporation with the protection and
unders.50.135 (1) except that it does include community-base@dvocacyagency so provides.
residentialfacilities as defined under50.01 (1g) b. The department has approved the access.
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(b) The protection and advocacy agency shall pay reasonabjethe individual may remain in the facility during the period of
costsrelated to the reproducing or copying of patient health camporaryprotective placement if no other appropriate facility is
or treatment records. available. The court may order psychotropic medication as a tem

(3m) Funpine. From the appropriation under20.435 (7) poraryprotective service under this section if it finds that there is
(md), the department shall distribute $75,00@ach fiscal year probablecause to believe the individual is not competeng¢tose
to the protection and advocacy agency for performance of copsychotropicmedication and that the medication ordered will
munity mental health protection and advocacy services. havetherapeutic value and will not unreasonably impairatbie

(4) DePARTMENTAL DUTIES. The department shall provide theity of the individual to prepare for and participatesubsequent
protectionand advocacy agency with copies of annual survelggalproceedings. An individual is not competent to refuse psy
andplans of correction for intermediate care facilities for persogfotropicmedication if, because of serious and persistent mental
with an intellectual disability on or before the first day of the 2niiness,and after the advantages and disadvantages of and-alterna
monthcommencing after completion of the survey or plan. tives to accepting the particular psychotropic medication have

History: 1985 a. 291987 a. 165.13m; 1987 a. 3991989 a. 311993 a. 271995  beenexplained to the individual, one of the following is true:
a. 27,169 1997 a. 2735; 2005 a. 3882007 a. 20153 2009 a. 1802011 a. 126 L. .. .
The Wisconsin statutory scheme does not give an agency express authority to(1) Theindividual is incapable of expressing anderstand

investigatencidents ofabuse and neglect or to obtain patient records, but under fafig of the advantages and disadvantages of accejpdagnent
erallaw any state system established to protect the rights of persons with deveg dthe alternatives
mentaldisabilities has that authorityWisconsin Coalition forAdvocacy v Cza '

plewski,131 F Supp. 2d 10392001). (2) Theindividual is substantially incapable of applying an

understandingf the advantages, disadvantages and alternatives

0 his or her serious and persistent mental illness in order to make
informedchoice as to whether to accept or refuse psychotropic

51.63 Private pay for patients. Any personmay pay in

wholeor in part, for the maintenance and clothing of any menta

ill, developmentally disabled, alcoholic or drdgpendenperson medication

atany institution for the treatment of persons sticééd, and his o

or her account shall be credited with the sums paid. The perggg‘gsf%glz%gcéégggglggg g: %247;428 1979 ¢. 89336 1985 a. 291987 2. 366

may alsobe likewise provided with such special care in addition

to those services usually provided by the institution @gjised 51,75 Interstate compact on mental health. ~ Theinter

uponwith the directgrupon payment of the clues therefor  statecompact on mental health is enadted law and entered into
History: 1975 c. 430 by this state with all other states legally joining therein substan

51.64 Reports of death required; penalty; assess - tially in the following form:

ment. (]_) In this section: THE INTERSTATE COMRACT ON

(@) “Physical restraint” includes all of the following: MENTAL HEALTH.

1. Alocked room. The contracting states solemnly agree that:

2. A device or garment that interferes with iadividual’s (1) ArTICLEI. The party states find that the proper and expedi
freedomof movement and that the individual is unable to removmus treatment of the mentally ill and mentally deficient &en
easily. facilitated by cooperative action, tthe benefit of the patients,

3. Restraint by a treatment facility staiember of a person their families and society as a whole. Furtitiee party states find
admittedor committed tdhe treatment facilityby use of physical thatthe necessity of and desirabilfyr furnishing such care and

force. treatmentbears no primary relation to the residence or citizenship
(b) “Psychotropic medication” means an antipsychotic-anf the patient but that, on the contrattye controlling factors of
depressantjthium carbonate or a tranquilizer communitysafety and humanitarianism require that facilities and

(2) (@) No later than 24 hours after the death of a perséﬁrviceé_ne made available for all who are in need of them. Gonse
admittedor committed to a treatment facilityre treatment facil duentlyit is the purpose of this compact aofithe party states to
ity shall report the death to the department if one ofaih@wing provide the necessary legal basis for the institutionalization or
applies: otherappropriate care and treatment of the mentéiynd men

1. There is reasonable cause to believe that the death (¥ deficientunder a system that recognizes the paramount
relatedto the use of physical restraint or a psychotropic medid%portanceof patient welfare and to establish tiesponsibilities

tion. of the party states in terms of such welfare.
3. There is reasonable cause to belithat the death was a  (2) ARTICLE Il As used in this compact:
suicide. (a) “Aftercare” means care, treatmanid services provided
History: 1989 a. 336 apatient, as defined herein, on convalesegatus or conditional
release.

51.65 Segregation of tuberculosis patients. Thedepart W atitt Fian? ; " ;
ment shall make provisiorfor the segregation of tuberculosis ir(lté)db lnaSt't;ﬁt';)r;t arpeegps ozljligt):/arl]23Egl?:lis()igr?ttrr]\grcefgﬂ%tryt&aégre
patientsin the state—operated and community—operated facilitied d trea)'zmepnt of mental iIFI)ness or mental deficienc

andfor that purpose may set apart facilities and equip facilities ﬁp y

the care and treatment of such patients. (c) “Mental deficiency” means mental deficiency as defined
History: 1975 c. 430 by appropriateclinical authorities to such extent that a person so
afflicted is incapable of managing himself or herself and his or her
51.67 Alternate procedure; protective services.  If, after  affairs, but shall not include mental iliness as defined herein.

ahearing under £1.13 (4)or51.2q the court finds thatommit ) “Mental illness” means mental disease to such extent that
ment under this chapter is not warranted and that the subject indlerson so #fcted requires care and treatment for the person’
vidual is a fit subject for guardianshgnd protective placement,, oitare or the welfare of others. or of the community

or services, the court mayithout further notice, appoint a tempo “Patient” bi liqibl d
rary guardian for the subject individual aatter temporary pro __(€) “Patient” means any person subject to or eligible as-deter
tective placement or services under & for a period not to minedby the laws of the sending state, for institutionalization or

exceed30 days. @mporary protective placement for an individ ©thercare, treatment or supervision pursuant to the provisions of
ual in a center for the developmentadjsabled is subject to s. this compact. _ o
51.06(3). Any interested partsnay then file a petition for perma  (f) “Receiving state” means a party state to which a patient is
nentguardianship or protective placement or services, includitignsportegpursuant to the provisions of the compact or to which
medicationunder ch55. If the individual is in a treatment facil it is contemplated that a patient may be so sent.
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(9) “Sending state” means a party state from whiglatéent dangerousor potentially dangerous patient, the patient sheall
is transported pursuant to the provisions of the compaftbor  detainedn the state where found, pending disposition in accord
whichit is contemplated that a patient may be so sent. ancewith law.

(h) “State” means any state, territory or possession of the (6) ARTICLE VI. The duly accredited fi€ers of any state party
United States, the District of Columbiand the Commonwealth to this compact, upon the establishment of their authority and the
of Puerto Rico. identity of the patient, shall be permitted to transport any patient

(3) ArticLEIIl. (a) Whenevea person physically present inbeing moved pursuant to this compact through any state party to
any party state is in need of institutionalizationrepson of men this compact, without interference.
tal iliness or mental deficiencthe person shall be eligible for care  (7) ArticLE VII. (a) No person shall be deemed a patient of
andtreatment in an institution in that state irrespectifthe per  morethan one institution at any given time. Completion of trans
son’'sresidence, settlement or citizenship, qualifications. fer of any patient to an institution in a receiving state shall have

(b) The provisions of pafa) to the contrary notwithstanding the efect of making the person a patieftthe institution in the
any patient may be transferred to an institution in another staeeeivingstate.
wheneverthere are factors based upon clinical determinations (b) The sending state shall pay all costs of and incidentiato
indicating that the care and treatment of said patient would B@nsportatiorof any patient pursuant to this compact, but any 2
facilitated or improvedthereby Any such institutionalization or more party states malyy making a specific agreement for that

may be for the entire period of care and treatment or for any p@lurposearrange for a diérent allocation of costs as among them
tion thereof. The factors referred to in this paragraph include thgyes.

atient’s full record with due regard for the location of the i :
Batient’sfamily character of the ﬁlness and probabigration (c) No provision of thiompact shall be construed to alter or
thereof,and su’ch other factors as are considered appropriate affectany internal relationships among the departments, agencies
N is obliged ) i g ‘andofficers of and in the government of a party state, or between
(c) No state is obliged to receive any patient under(pfr 4 party state and its subdivisions, as to the payment of costs or
unlessthe sending state has given advance notice of its '”tent_l‘égponsibilitiestherefor
othing in this compact shall be construed to prevent any
to send the patienturnished all available medical and other perti (d) Noth th t shall b trued t t

nentrecords concerning the patient and gitlea qualified medi tvstat bdivision th £ ’ ioht nat
cal or other appropriate clinical authorities of the receiving staf@'y Staté or subdivision thereat irom asserting any right agains
any person in regard to costs for which such psidye or subdivi

anopportunity to examine the patient if said authoritiesvst, €. . iy ;
and unless the receiving state agrees to accept the patient. ig)nq:)gecrtem may be responsible pursuenany provision of this

(d) If the laws of the receiving state establish a system of-priori (e) Nothing in this compact shall be construed to invalidate any

tiesfor the admission of patients, an intersiaagient under this \ | b d
compactshall receive the sanpeiority as a local patient and shall’€ClProcalagreement between a pasiiate and a nonparty state
elatingto institutionalization, care or treatment of the mentally ill

betaken in the same order and at the same time that the inters — - .
patientwould be taken if the interstapatient were a local patient. ©F mentally deficient or any statutory authority pursuant to which

(e) Pursuant to this compact, the determination as to the SﬁHchagreements may be made: . .
ableplace of institutionalization for a patient may be reviewed at (8) ARTICLE VIII. = (a) Nothing in this compact shall be
anytime and such further transfer of the patient may be madecggstruedto abridge, diminish or in any way impair thights,
seems likely to be in the best interest of the patient. dutiesand responsibilities of any patieyuardian on thguard

jan’s own behalf or in respect of any patient for whom the guardian
(4) ARTICLE IV. (3) Whenevepursuant o the laws of the Statémayserve, except that where the transfer of any patiemdther

in which a patient is physically present, idistermined that the . =Y 2~ . !
patientshould receive aftercare or supervision, such care or—sué@F'Sd'Ct'on makes advisable the appointment afupplemental

vision may be provided in a receiving statethéfimedical or other ©f Substitute guardian, any court of competent jurisdiction in the
appropriateclinical authorities having responsibility for the card€C€iVing state maymake such supplemental or substitute
andtreatment of the patient in the sending state have reasortgointmenend the court which appointed the previguardian
believethat aftercare in another state would be in theibesest Shall:upon being duly advised of the newpointment, and upon

of the patient and would not jeopardize the public safety shall the satisfactory completion of suaftcounting and other acts as
requesthe appropriate authorities in the receiving state to investichcourt by law requires, relieve the previous guardian of power
gatethe desirability offfording the patient such aftercare in sai@ndresponsibility to whatever extent is appropriate in the circum
receiving state, and such investigation shall be made with all ré§2nces.In the case of any patient having settlement in the sending
sonablespeed. The request for investigation shall be accomFite.the court of competent jurisdiction in the sending state
nied by complete informationoncerninghe patient intended the sole discretion to relieve a guardian appointed by it or continue
placeof residence and the identity thie person in whose clogr the guardians powerand responsibility whichever it deems

it is proposed to place the patient, the comptegdical history of advisable. The court in the receiving state mayits discretion,

the patient and such other documents as are pertinent. confirm or reappoint the person previously senéasgguardian in

(b) If the medical or other appropriate clinical authorities-ha{€ Sending state in lieu of making a supplemental or substitute
ing responsibility for the care and treatment of the patient in tABPOINtMent. . , .
sendingstate and the appropriate authorities in the receiving state(b) The term “guardian” as used in ga) includes any guard
find that the best interest of the patient would be served thergBjp, trustee, legal committee, conservator or other person or
andif the public safety would not be jeopardized therahg agencyhowever denominated who is ched by law with power
patientmay receiveftercare or supervision in the receiving statéo act for or responsibility for the person or property phgent.

(c) In supervising, treating or caring fopatient on aftercare  (9) ArmicLE IX. (a) No provision of this compact excepb.
pursuantto the terms of this subsection, a receiving state shél) applies to any person institutionalized while under sentence in
employthe same standards of visitation, examination, care aagenal or correctional institution or whigbject to trial on a
treatmenthat it employs for similar local patients. criminal chage, or whose institutionalization is dteethe com

(5) ARTICLE V. Whenever a dangerous or potentially dangefhissionof an ofense for which, irthe absence of mental illness
ouspatient escapes from an institution in any party state, that s@fténental deficiencysaid person would be subject to incareera
shall promptly notify all appropriate authorities within and with tion in a penal or correctional institution.
out the jurisdiction of the escape, in a manner reasonably-calcu (b) To every extent possible, it is the policy of states party to
latedto facilitate the speedy apprehensidithe escapee. Imme this compact that no patient shall be placed or detained in any
diately upon the apprehension and identification of any sugmison,jail or lockup, but such patient shall, with all expedition,
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be taken to a suitable institutional facility for mental illness administrationof the compact or any supplementary agreement
mentaldeficiency enterednto by this state thereunder
(10) ArTicLE X. (a) Each party state shafipoint a “compact
administrator"who, on behalf of that state, shall act as general.77 Transfer of patients. (1) In this sectiorrelatives”
coordinatorof activities under the compact in that state and wheansthe patiens spouse, parents, grandparents, adult children,
shallreceive copies of all reports, correspondence and other daadultsiblings, adult aunts, adult uncles and adult cousins, and any
mentsrelating to any patient processed under the compact by thtterrelative with whom the patient has resided inghevious
stateeither in the capacity of sending or receiving state. The coif years.
pact administrator or the duly designated representative of the(2) Transferof patients out of \tgconsin to another state under
compactadministrator shatbe the dicial with whom other party theinterstate compact on mental health shall be upoommen
statesshall deal in any matter relating to the compact or amation of no less than 3 physicians licensed under 448
patientprocessed thereunder appointedby the court of competent jurisdiction and shall be only
(b) The compact administrators of the respective party stabesiccord with the following requirements:
shallhave power to p_romulgate reasonable r_uI_es and regulation:{a) That the transfer be requestadthe patiens relatives or
to carry out more éctively the terms and provisions of this @@mguardianor a person with whom the patidws resided for a sub
pact. stantialperiod on other than a commercial basis. This requirement
(11) ArmicLe XI. The duly constituted administratiagithort  doesnot preclude the compact administrator or the institution
tiesof any 2 or more party states may enter into supplementavigich the patient is in residence from suggesting that relatives or
agreementsor the provision of any service or facility or for thethe guardian request such transfer
maintenanceof any institution on a joint or cooperative basis (b) That the compactdministrator determine that the transfer
Wheneverthe states Concemdthd that SUCh agreements will Of the patient is in the patieﬂtbest interest_
|trr:1pfr_0}ijesefrV|ce§[I?g|||I|tles or |nst|ttut||%n?_l care and trﬁatme?t M (c) That thepatient have either interested relatives in the
efields of mental illness or mental deficiendylo such supple receivingstate or a determinable interest in the receiving state.

mentaryagreement shall beonstrued so as to relieve any party . . . .
stateof any obligation which it otherwise would have under other (d) That the patient, guardian and relatives, as determined by
e patients records, whose addresses are knowraomwith rea

. . . t
provisionsof this compact. b : e
(12) ArTicLE XII. This compact enters into full force andsonabledlllgence be ascertalneq, be ”OF'“ed' .
effectas to any state when enacted by it into &l such state _ (€) That none of thgersons given notice under pal) object
shall thereafter be a party thereto with all states legally joinirf_gom:‘z transfer of said patient within 30 days of receipt of such

therein.

(13) ArTIcLE XIIl. (a) A state partjo this compact may with (f) That records of the intended transhecluding proof of ser
draw therefrom by enacting a statutpealing the same. SuchVice of notice under pa(d) be reviewed by the court assigned to
withdrawal takes efect one year after notice thereof Hzeen exer_useprobate jurisdiction fothe county in whlc_h the patient is
communicateaficially and in writing to the governors and com confined or by any other court which a relative guardian
pactadministrators of all other party states. Howgtleewith- requestgo do so.
drawalof any state shall not change the status of any patient who(3) If the request for transfer of a patient is rejected for any of
has been sent to saithteor sent out of said state pursuant to ththe reasons enumerated under $@h.the compact administrator
provisionsof the compact. shall notify all persons makinthe request as to why the request

(b) Withdrawal from any agreement permitted by g@h(b) Was rejected and of the patientight to appeal the decision to a
asto costs or fromany supplementary agreement made pursugffimpetent court.
to sub.(11) shall be in accordance withe terms of such agree  (4) If the patient, guardian or any relative feels that the ebjec
ment. tions of other relatives oof the compact administrator raised

(14) ArTICLE XIV. Thiscompact shall be liberally construedundersub.(2) are not well-founded in preventing transfeuch
soas to dectuate the purpose thereof. The provisions of this coffersonmay appeal the decision not to transfea tmmpetent court
pactare severable and if any phrase, clause, sentence or provi@ying jurisdiction which shall determine, on the basis of evi
of this compact is declared to be contrary to the constitution of #gnceby theinterested parties and psychiatrists, psychologists
party state, or of the United States or the applicability thereof &nd social workers who are acquainted with the case, whether
any government, agengpersoror circumstance is held invalid, transferis in the best interests of the patient. The requirenaénts
the validity of the remainder of this compact and the applicabiligub.(2) (c) shall apply to this subsection.
thereofto any government, agengerson or circumstance shall  (5) The determination ofmental iliness or developmental-dis
not be afected therehyf this compact is held contrary to the eonability in proceedings in this state requires a finding of a court in
stitution of any party state thereto, the compact shall remain in faticordancavith the procedure contained in&..2Q
force and efect as to the remaining states and in full force andHistory: 1975 c. 4301977 c. 4491991 a. 316
effectas to the statefafcted as to all severable matters.

#ﬁtory: t_lQEijl c. 39?198? a 183;931 a f316 d not gty of criminalgab 51.78 Supplementary agreements. The compact adminis
is section does not apply to individuals found not guilty of criminal Y tratormay enteinto supplementary agreements with appropriate

;“‘723\2,2‘3 2“;2?3'3'733 E,‘\f‘_?,\,ozrddgge; 5322‘;52 971.17. Stawevore 2004 Wi App 86 officials of other states under%l.75 (7)and(11). If such supple
While s. 51.15 (7) does not authorizentractual agreements with counties outsidénentaryagreements require or contemplate the use of any institu

e o2 Rt o SR oo ity of s it o couny o fequre o comempl e
mentof individuals from such counties may be shared under certain specified-circ ovisionof any service byhis state or countyio such agreement

stances.78 Atty. Gen. 59 shalltake efect until approved by the head thie department or
agencyunder whose jurisdiction said institution or facility is eper

51.76 Compact administrator . Pursuant to the interstateatedor whose department or agency will be gearwith the ren

compacton mental health, the secretary shall be dbmpact deringof such service.

administratorand, acting jointly with like dfcers of othemparty History: 1981 c. 390

states,may promulgate rules to carry out moréeefively the

termsof thecompact. The compact administrator shall cooperaéé.79 Transmittal of copies. Duly authorized copies of ss.

with all departments, agencies anfiagfrs of and in the govern 51.75t051.80shall, upon its approval, be transmitted by the sec

ment of this state and its subdivisions in facilitating the propeetaryof state to the governor of each stale, attorney general
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andthe administrator of general services of the United States &1d84 Limitation of time to commence proceeding.
the council of state governments. Any proceedings under s51.81to 51.85shall be begun within
History: 1979 c. 89 oneyear after the flight referred to in $1.81t051.85
History: 1971 c. 405.93; 1981 c. 314.146
51.80 Patients’ rights, Nothing in the interstate compact on Thelimitation period commences on the didte committing state discovers the
mentalhealth shall be construed to abridge, diminish or in a tientin the asylunstate. State ex rel. Melentowichilink, 108 Wis. 2d 374321

X : ! ot 4 YW.2d 272 (1982).
way impair the rights or liberties of any patienfeated bythe (1982
compact. 51.85 Interpretation.  Sections51.81to 51.85 shall be so
) " ) interpretedand construed as tofeftuate its general purpose to
51.81 Uniform extradition of persons of unsound mind makeuniform the law of those states which enact it.

act; definitions. The terms “flight” and “fled” as used in SS. History: 1971 c. 405.93.

51.81t051.85shall be construed to mean any voluntary or invol

untarydeparture from the jurisdiction of the court where the prg1.87 Interstate contracts for services under this
ceedings hereinafter mentioned niewe been instituted and arechapter. (1) PURPOSEAND PoLiCY. The purpose of thisection

still pendingwith the efect of avoiding, impeding or delaying theis to enable appropriate treatment to be provided to individuals,
actionof the court in which such proceedings may have been ingitrossstate lines fronthe individuals’ state of residence, in quali
tuted or be pending, or any such departure from the state wherdfithgfacilities that are closer to the homes of the individuals than
person demanded theras,if the person then was under detentioare facilities available in their home states.

by law as a person of unsound mind andject to detention. The (2) DEFINITIONS. In this section:

word “state” wherever used in s51.81to 51.85shall include a) “Receiving agency” means a public or private agesrcy

statesterritories, districts and insular and other possessions of %ﬁgntydepartment which, under théection, provides treatment
United States. As applied to a request to return any person Wit} gividuals from a state other than the state in which the agency

the purview of 3“351.81t_051.85t0 or from thePistri(it of Colum county department is located.
bia, the words, “executive authorjtygovernor” and “chief mag b) “Receivi tate” treate | hich .
istrate,” respectivelyshall include a justice of the supreme court (P) “Receiving state” means tretate in which a receiving

of the District of Columbia and other authority agencyis located. _ _
History: 1971 c. 45.93; 1991 a. 316 (c) “Sending agency” means a public or private agency located

in a state which sends an individual to another state for treatment

51.82 Delivery of certain nonresidents. A person alleged underthis section.
to be of unsound mind founih this state, who has fled from (d) “Sending state” means the state in which a sending agency
anotherstate, in which at the time of the flight: (a) The person waslocated.
underdetention by law in a hospital, asylum or other institution for (3) pyrcHase oF services. A county department under s.
theinsane as a persofiunsound mind; or (b) the person had beefs 23 51.420r51.437may contract as provided under this section
theretoforedetermined by legal proceedings to be of unsoufgth public orprivate agencies in states bordering cisathsin
mind, the finding being unreversed and in full force ariélaéfand  to secure services under this chapter for persons who receive ser
thecontrol of his or her person having been acquired by a couri@festhrough the county department, except that services may not
competenfurisdiction of the state from which the person fled; ofe securedbr persons committed under9s1.140r971.17 See
(c) the person was subject to detention in that state, being thentibi® 46.036 (1)to (6) applies to contracts entered into under this
person’siegal domicile (personal service of process having beggctionby county departments unde$.23 51.420r 51.437
made) based on legal proceedings pending there to have the pefy) provision o services. A county department under s.
son declared of unsound mind, shall on demand of the execuli¢e>3 51 420r51.437may contract as provided under this section
authorityof the state from which the person fled, be delivered fgjiip, public or privateagencies in a state bordering ofs¥@nsin
removalthereto. to provide services under this chapter for residents of the border

History: 1975 c. 4301991 a. 316 ing state in approved treatment facilities in this state, except that

L . ) services may not be provided for residents of the bordering state
51.83 Authentication of demand; discharge; costs. who are involved in criminal proceedings.

1) Whenevetthe executive authority of any state demands of the . .
(L) ty Y (5) CoNTRACT APPROVAL. A contract under this section may

executiveauthority of this state, any fugitive within the purview . ; .
of s.51.82and produces copy of the commitment, decree ofot be validly executed until the department has reviewed and

otherjudicial process and proceedings, certified as authentic ﬁ&provedthe provisions of the contract, determined that the

the governor or chief magistrate of the state whence the peosori€ceivingagency provides services accordance with the stan
chargedhas fled with an ditlavit made before a properfioer dardsof this state and the secretary has certified that the receiving

showingthe person to be such a fugitive, it is the duty obtteey state’'slaws governing patierrights are substantially similar to

tive authority of this state to cause the fugitive to be apprehendBgSeof this state. _
andsecured, if found in this state, and to cause immediate notice(6) RESIDENCENOT ESTABLISHED. No person establishes legal
of the apprehension to be given to the executive authority maklig§idencen the state where the receiving agency is located while
such demand, or tahe agent of such authority appointed t&h€ person is receiving services pursuant to a contract under this
receivethefugitive, and to cause the fugitive to be delivered to ttection.
agentwhen the agent appears. (7) TREATMENT RECORDS. Section51.30applies to treatment
(2) If no such agent appears within 30 days fthentime of recordsof an individual receiving services pursuéma contract

the apprehension, the fugitive may be disghdr All costs and underthlsseqtlon through a receiving agency in this state, except
expensedncurred in the apprehendinggcuring, maintaining and thatthe sending agency has the same right of access to the treat
transmittingsuch fugitive to the state making such demand, shgentrecords of the individual as provided unde6%.30for a
be paid by such state. Any agent so appointed who receiiges countydepartment under S1.420r 51.437
tody of the fugitive shall be empowered to transmit the fugitive to (8) INVOLUNTARY COMMITMENTS. ~ An individual who is
the state from which the fugitive has fle@the executive authority detained,committed or placed on an involuntary basis under s.
of this state is hereby vested with the powerthe application of 51.15 51.200r 51.450r ch.55 may be confined and treated in
any person interested, to demand the return to this state of amptherstate pursuant to a contract unttés section. An individ
fugitive within the purview of s51.81t051.85 ualwho is detained, committed or placed under the civil law of a

History: 1971 c. 405.93; 1991 a. 316 state borderingn Wisconsin may be confined and treated in this
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statepursuant to a contraander this section. Court orders valid (f) Establish the responsibility for providing legal representa
underthe law of the sending state are granted recognition and réicin for clients in legal proceedings involving the legality of-con
procity in the receivingstate for individuals covered by a contractinementand the conditions of confinement.

underthis section to the extent that the court orders relate to con (g) Establish the responsibility for providing legal representa
finementfor treatment or care ofraental disability Such court tion for employees of the contracting parties in lggakceedings
ordersare not subject to legal challenge in the courts ofetbeiv  initiated by persons receiving treatment pursuarthe contract.
ing state. Persons who are detained, committed or placed undef) |nclude provisions concerning the length of the contract
the law of a sending stated who are transferred to a receivingnqgthe means by which the contract can be terminated.
stateunder this section continue to be in the legal custody of the
authorityresponsibléor them under the law of the sending state;,,
Exceptin emegencies, those persons may notttansferred,
removedor furloughed from a facility of the receiving agenc
without the specific approval of the authority responsible for th

undgerthe law of the sendlnﬁlstgtek.] - () Require the sending agency to provide the receiving agency
(9) AppLicABLELAWS. While in the receiving state pursuamt i copies of allrelevant legal documents authorizing confine
a contract under this section, an individual shall be subject to ﬁqlbntof persons who are confined pursuant to law of the sending

of the provisions of law and regulations applicable to persogg e and receiving services pursuant to a corrar this sec
detainedcommitted or placed pursuant to the corresponding Ia\q]én
t

of the receiving state, except those laws and regulations of

receivingstate relating to lengthf confinement, reexaminations

and extensions of confinement and except as otherwise provi

by s Secton The e reguitons of e senng Ste ellegurean agen o emloyee of e sending ageoagriy ht
) ' theindividual understands that agreement.

confinementshall apply No person may be setat another state : I . o

pursuanto a contract under this section until the receiving Staﬁ? (L) Establish the responsibility for securing a reexamination

(i) Establish the right of qualified employees and representa
esof the sending agency and sending state to inspect, at-all rea
sonabletimes, the records of the receiving agency antrétst
Ymentfacilities to determine if appropriate standards of caee
®Hetfor clients receiving services under the contract.

?k) Require individuals who are seeking treatment on a volun

{ rg basis to agree in writing to be returned to the sensliaig
P% nmaking a request for disclygras provided in sufil0) and

hasenacted a law recognizing the validity and applicability of th{S" &1 in?ividual and for extending an individaieriod ofcon
state’slaws as provided in this section. inement. . o . .
(10) VoLunTary PLACEMENTS. If an individual receiving (m) Include provisions specifying when a receiviagility

treatmenton a voluntary basis pursuant to a contract under trﬁgnrefuse tg adm|t_or retain an |nd|V|duaI.. o )
sectionrequests dischge, the receiving agency shall immedi (n)' Spemfythe.c.lrcumstances under which individuals w.|I.I be
ately notify the sending agency and shall return the individual R¢rmittedhome visits and granted passes to leave the facility

: : : i History: 1983 a. 3651985 a. 176332
the Sendmg state adirected by the Sendmg agency within 48 While s. 51.15 (7) does not authorizentractual agreements with counties outside

hoqrsafter the request, excluding Saturday_s, Sundaydedad of wisconsin, ss. 51.75 1L 51.87 (3), and 66.30 (5) [n096.0303] each contain
holidays. The sending agency shall immediately upon return ®fjalmechanisms through which financial or other responsibility for care and treat

indivi - 3 indivi mentof individuals from such counties may be shared under certain specified-circum
thelr_1d|V|du_aI .el_ther arrange for thdischage of the |nc_i|V|duaI OF Giances.78 Atty, Gen 59
detain the individual pursuant to the egesrcy detention laws of

the sending state. 51.90 Antidiscrimination. No employee, prospective
(11) EscarepiNpiviDUALS. If anindividual receiving services employee patient or resident of an approved treatment facdity

pursuanto a contract under this section escédpa® the receiv  consumenf services provided under this chapter magiberim:

ing agency and the individual tite time of the escape is subjecinatedagainst because of age, race, creed, csgororhandicap.

to involuntary confinement under the law of the sending state, thelistory: 1975 c. 430

receivingagency shall use alkasonable means to recapture the

escapee. The receiving agency shall immediately report th81.91 Supplemental aid. (1) DECLARATION OF POLICY. The

escapeo the sending agencyrhereceiving state has the primarylegislaturerecognizes that mental health is a matter of statewide

responsibilityfor, and the authority to direct, the pursuit, retakingnd county concern and that the protection and improvement of

andprosecution of escaped persons within its borders diathis healthare governmental functions. It is the intent of the legisla

for the cost of such action to the extent that it would be liable fatre, therefore, to encourage aassist counties in the construc

costsif its own resident escaped. tion of community mental health facilities, and public medical

(12) TRANSFERSBETWEEN FACILITIES. An individual may be institutionsas defined by rule of the department. -
transferredbetween facilities of the receiving state if transfers are (2) ELiGiBILITY. (8) Any county which qualifies for additional
permittedby the contract under this section providing for the-indstateaid under s51.26 1971 stats., and has obtained approval for
vidual's care. the construction of mental healfacilities pursuant to $16.17

(13) REQUIRED CONTRACT PROVISIONS. All contracts under M@y apply for the financial assistance authoribgdhis section
this section shall do all of the following: if such county has, at the time of application for assistace,

- . . existingobligation to pay interest on loans for the construction of
be E)arZJVIiE dségblzlsg;:]teh;eiggtqggtl“ty fire costs of all services 10 peniaihealth facilities approved pursuant tat6.17

) - . . b) Any county may applfor the financial assistance autho

(b) Establish the responsibility for thensportation of clients rizéd)by th)i/s secti)(;n if guc%pc%)unty has, at the time of application
to and from receiving facilities. for assistancean existing obligation to pay interest on loans for

(c) Provide for reports by the receiving agency to the senditige construction of public medical institutions as defined g
agencyon the condition of each client covered by the contractof the department.

(d) Provide for arbitration of disputes arising out of the provi (c) Any county may apply for the financial assistance autho
sionsof the contract whicltannot be settled through discussionized by this section if such county has, at the time of application
betweenthe contracting parties and specify how arbitrators wilbr assistancean existing obligation to pay interest on loans for
be chosen. the construction of mental health facilities as defineduby of the

(e) Include provisions ensuring the nondiscriminatory treaflepartment.
ment,as required by lavwof employees, clients and applicafus (d) No county may claim aid under this section on any single
employmentand services. obligationfor more than 20 years.
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(e) Termination of eligibility for aidunder s51.26 1971 stats., ipationunder s49.52 (2) 1971 stats., on January 1 of tfiatal
shall terminate eligibility for aid for the construction of mentalear. Beginning July 1, 1970, such aid shall be ar#te of 100%.

for public medical institutions by rule of the department shall tefo state interesaid by the department of health services prior to
minate eligibility for aid for the construction of publimedical %uneso, 1973.

institutions. Failureto meet the requirements for mental healt
facilities established by rule of the department shall terminate
gibility for aid for the construction of mental health facilities.
(f) Mental health facilitieshall include services required for
the prevention, diagnosis, treatment and rehabilitation ofrie
tally ill, as established by rule of the department.
(3) LimitaTioN oFAD. (a) Aid under this section shall be pai(f;1
only on interest accruing after Januaryl®67, or after the date countvtreasurer
constructionbegins, whichever is later Histo¥y: 1971 ¢. 125164 211, 215 1975 ¢. 43623, Stats. 1975 s, 5191993
(b) Until June 30, 1970, such aid shall be at the rate of 60%a0f13 1995 a. 2%.9126 (19) 2007 a. 265.9121 (6) (a)
theinterest obligations eligible under this section or that amount
of such obligation as is equal to the percentage rgterti€ipation 51.95 Short title. This chapter shall be known as the “State
of the state set forth in £19.52 (2) 1971 stats., whichever is Alcohol, Drug Abuse, Developmental Disabilities and Mental
higher. The contribution of the state for such interest accruing kealth Act”.
eachfiscal year shall be controlled by the percentage ratantit: History: 1975 c. 43(.59; Stats. 1975 s. 51.95985 a. 264

l (4) AppLicaTION FORAID. Application for aid under this sec
%on shall be filed with the department as prescribed by it. Such
application shall include evidence of the existence of the
indebtednessn which the countis obligated to pay interest. The
departmenimay by audit or investigation satisfy itself as to the
mountand validityof the claim and, if satisfied, shall grant the
id provided by this section. Paymaitaid shall be made to the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1971/51.26
https://docs.legis.wisconsin.gov/document/statutes/1971/49.52(2)
https://docs.legis.wisconsin.gov/document/statutes/1971/49.52(2)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2059
https://docs.legis.wisconsin.gov/document/acts/1985/264

