1 Updated 11-12Wis. Stats. Database PROFESSIONAL EMPLOYER ORGANIZATIONS 461.02

CHAPTER 461
PROFESSIONAL EMPLOYER ORGANIZATIONS

461.01 Definitions. 461.05 Disciplinary proceedings.
461.02 Registratiorrequirements. 461.06 Rules.
461.03 Financial capability 461.10 Short title.

461.04 Rights, duties, and obligations ufeafted.

" ou

461.01 Definitions. In this chapter: employergroup,” “PE.G.,” “staf leasing company “registered

(1) “Applicant’ means a professionamployerorganization Staffleasing company “employee leasing compafipr “admin-
or a professional employer group that applies for registratiésirativeemployey” unless the person is registered by the depart
unders.461.02 mentunder this chapter

(2) “Client” means any person that enters into a written con (2) Exceptas provided in sul§7) (b), an applicant foregistra
tractwith a professional employerganization or a professional tion under this section shall submit to thepartment an applica

emp|0yergr0up for the provision of the nontemponapy]going tion for I’e_gistration _On a form preSCrib_ed by tﬂepal’tment,
workforce of the person. togetherwith the registration fee determined by the department

(3) “Controlling person” means any of the following: unders. 440.03 (9) (ajand all of the following:

(a) A person who, individually or acting in concert with on%ué?rze;g]e name or names under which the applicant conducts
or more other persons, ownsamtrols, directly or indirect|y25 :

percentor more of the ownership interest of an applicant orregis (b) The address of the principal place of business of the-appli
trant. cantand of each dite that the applicant maintains in this state.

(b) A person who serves as president or chief executioeof _ (C) A list by jurisdiction of each name under which dppli-
of an applicant or registrant who otherwise has the authority tof€@nthas operated in the 5 years preceding the date of the applica
actas the senior executivefiokr of an applicant or registrant. 140N, |nc(;ud|ng amt/) alternate n?tmes (f)1‘tkt1he ap;l)_llcartn, thg '.‘fali“es of

« . » any predecessor business entities of the applicant, and, if known,

(4) “Professionalemployer group” means @ more profes : B .
sionalemployer oganizations that are controlled by the same petlh enames of any successor b_usmes_,s entities of the applicant,
son. (d) A statemenbf ownership, which shall include the name

(5) “Professional employer ganization” means a person tha ndbusiness experience of every controlling person, as defined in
ployer g P .461.01 (3) (a)of the applicant.

is engaged in the business of entering into written contracts for the

provision of the nontemporaryongoing employee workforce of (e) A statement of management, which shall include the name

a client and providing services under those contracts and tRREPUSINess experience of every controlling person, as defined in
underthose contracts has the obligation to fie/employees pro S-461.01 (3) (b)of the applicant. -

viding services fothose clients from its own accounts, regardless (f) 1. Except as provided under sulld.a financial statement

of whether the person uses the term “professional employa¢ orthatsets forth thdinancial condition of the applicant as of a date
nization,” “PEO,” “staf leasing company*“registered stdfleas ~ thatis not more than 13 months preceding the date of the applica
ing company “employee leasing compar “administrative  tion, that is prepared in accordance with generally accepted
employer,”or uses any other name, as part of the pergmrsiness accountingprinciples, and that has been audited bynaiepen
name or to describethe persors business. “Professional dentcertified publicaccountant. The financial statement shall be
employerorganization” does not meartemporary help agency without qualification as to the going concern status of the appli

asdefined in s102.01 (2) (f) or a temporary help compargs cant. A professional employer group may meet the requirements
definedin s.108.02 (24m) of this subdivision bysubmitting a combined or consolidated

(6) “Registrant’means a professional employegamization auditedfinancial statement. An applicant that does not have suf
or a professional employer groupat is registered under s cientoperating history to have an audited financial statement that
461.02 ‘is based on at least 12 months of operating history may meet the
X requirementsof this subdivision by submitting financial state

mentsthat have been reviewed byiadependent certified public

461.02 Registration requirements. (1) REGISTRATION accountant.. . )
REQUIRED;USEOF TITLES. (a) NO person may operate as a profes 2. Subdivisionl. does not apply to a professional employer
sional employer oganization or professional employer groupQrganizationor professional employer group applying fegis
advertisethatthe person is a professional employeyamization trationunder sub(s).

or professional employer group, or otherwiged itself outas a  (3) INITIAL REGISTRATION. (@) Each professional employer
professionalemployer oganization or professional employerorganizationor professional employer group that is operating
groupunlesshe person first registers with the department as pridnis state on July 1, 2009, shall register with the department by no
videdin this section. laterthan 180 days after that date.

(b) No person may designatethe persors title, or append ~ (b) Any person thais not operating as a professional employer
to the persors name the words or letters, “professional employ@fganizatioror a professional employer group in this state on July
Organization," “P.E.O., “professiona| emp|0yer group”’ 1, 2009, shall register with t_he (_:iepartment bef_ore operatigg as
“P.E.G.,”“staff leasing company ‘“registered stdfleasingcom  professionalemployer oganization or professional employer
pany,” “employee leasing compafly or “administrative groupin this state.
employer,” or other similar titles or letters, or use these titles, (4) REGISTRATION RENEWAL; EXTENSION FOR FILING UPDATED
words,or letters tadescribe the persanbusiness or represent thatINANCIAL STATEMENT. (a) Renewal applications shall be sub
the person or the persanbusiness is registered or licensed asitted,together with the applicablenewal fee determined by the
“professional employer oganization,” “PE.O.,” “professional departmenunder s440.03 (9) (a)to the department onfarm

History: 2007 a. 1892009 a. 174
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providedby thedepartment on or before the applicable renewal (7) ALTERNATIVE REGISTRATION. (&) Thedepartment shall by
datespecified under €40.08 (2) (a) Except as provided in pars.rule provide for registration of a professional employegjaniza-
(b) and(c) and sub.(7) (b), the renewal application shall betion or professional employer groop acceptance by the depart
accompaniedy a financial statement, as that term is used in suhentof a registratioriorm, financial statement, or any other infor
(2) (f) 1., updated to reflect the current financial condition of theationor documentation required under s(®), (4), (5), or(6),
registrant. S.461.03 or rules promulgated under4$1.06in the form of an

(b) A registrant may apply to the department for an extensigfectronicrecord, as defined in $37.11 (7) and, if a signature is
of the time within which to submit the updated financial statemei@duired,on acceptancef an electronic signature, as defined in
requiredunder par(a) by providing with the renewal applications- 137.11 (8).
a letter from the certified public accountant who is auditing the (b) The department mayy rule provide for registration of a
registrant’sfinancial statement stating the reasons for the delgyofessionalemployer oganization or professional employer
andthe anticipated completion date of the audit. groupwithout compliance with sulf2), (4), (5), or(6), s.461.03

(c) A professional employer ganization or professional Of rulespromulgated under 61.06on acceptance by the depart
employergroup applying to renew a registration issued under sijpentof assurance provided by a bonded, independent, and quali

(5) is not required to submitfanancial statement under this sub fied assurance ganization that has been approved by the depart
section. mentthat provides assurance satisfactory to the departimaint

d the professional employer ganization or professional employer
in sub.(7) (b), a professional employerganization orprofes groupis qualified to operate as a professional employgartza-

sionalemployer group that is domiciled outside this state, that{J8" " @ Professional employer group in this state.

registerecr licensed as a professional employeaoization or  (€) This subsection does not lintiite authority of the depart
professionaemployer group in another state, that does not-maffe€ntto require a professional employeganization or profes
tain an ofice in this state or directly solicit clients that are locategfonalemployer group to register as provided in ah.(4), (5),

or domiciled in this state, and that has no more than 50 employB&), to maintain proof of financial capability as required under
performingservices for clients in this state on any given day m&y*61.03 or to comply with this chapter and the rules promulgated
apply for small operations registration under this section by filingnders.461.06 to investigate an applicant or registrant and deny
with the department a small operations registration form pr&distrationor renewal registration under s¢8), or to investigate
scribedby the department and paying the initial credential fe@n applicant, registrant. or controlling person and take diseiplin
determinedby the department under4s10.03 (9) (a) An appli &y action under s161.05

cantthat is seeking smatiperations registration shall, in addition (8) ISSUANCEOF REGISTRATION. Thedepartment shall investi

to the information required under suR) (a)to (e), provide the gateeach applicant or registrant who submits to the department an
departmentvith information and documentation showing that thepplicationfor registration or registration renewal under gg&s
applicantmeetsthe qualifications specified in this paragraph fotion, together with the applicable registration or registration
small operations registration. renewalfee, to determine whether the applicant or registrant is

(b) Except as providei sub.(7) (b), a professional employer qualified for registration or for renewal registration. Except as
organizatioror professional employer group seeking smpéra  Providedin s.440.12and440.13 the department shall issue a-reg
tionsregistration that has employees performing services for dgtrationor renewal registration if, after completing the investiga

entsin this state on July 1, 2009, shall register with the departmdRf the department determines that the applicant or registrant
asprovided in sub(3) (a) meetsthe requirements under this chapter and ntesulgated

: . ; ders.461.06for issuance or renewal of a registration and is sat
c) Except as provided in suff) (b), a professional employer " ; ; . ; ;
org(aZIizati or‘:)r prgfessional emqglz))Sez grgup seeking smgérg isfied that the applicant or registrant vabmplywith this chapter
tions registration that does not have employees performing Sgpdthose rules.
vicesfor clients in this state ajuly 1, 2009, shall register with the (9) LiSTOFREGISTRANTS,CONFIDENTIALITY. (am) The depait

departmengs provided in sul§3) (b), before contracting with a mentshall maintain and periodically update a list of all profes
client in this state. sionalemployer oganizations and professional emplogeoups

registeredunder this section, and shall make the list available on
the departmens$ Internet Vb site. The list shall include the

(5) SVALL OPERATIONSREGISTRATION. (&) Except as provide

(d) Except as provideid sub.(7) (b), a professional employer
organizationor professional employer group registered under t :
subsectiorthat wishes to renew its small operations registratio dreswf each reglstrgnt. . .
shall,in addition to complying with sulg4), provide the depart __ (bm) Except aprovided in par(am), all records maintained
ment with informatioranddocumentation showing that the pro PY the department that contain any informawinained from an
fessional employer ganization or professional employer grougftPPlicantor registrant are confidential and not open to public
continuesto meet the qualifications specifiedpar (a) for small  INSPectionor copying under €.9.35 (1)unless one of the follow
operationgegistration. Ing appllies. . S

(e) A professional employer ganization or professional _ 1 Disclosure of the record is necessianythe administration
employergroup registered under this subsection is not reqtared®f this section.

complywith the financial capability requirememnder s461.03 2. A court of competent jurisdiction in this state orders the
(6) PROFESSIONALEMPLOYERGROUPREGISTRATION. Exceptas  départmento release the record. . N
provided in sub(7) (b), 2 or more professionamployerorgani- 3. The requester is the department of children and faroities

zationsthat are part of a professional employer group may regiséegounty child support agency under59.53 (5) the request is
underthis section or renew a registration by providing the infomadeunder s49.22 (2m) andthe request is limited to the name,
mationrequired under sul2), (4), or (5) on a combined or cen homeaddress, and business address of the applicant, registrant, or
solidated basis, payirthe initial credential or renewal fee detercontrolling persowhois the subject of the request and any finan
minedby the department under4810.03 (9) (a)and guaranteeing cial |nf0rmat|on about the applicant, registrant, or controlling per
eachothers obligations. If a professional employer group-prgsoncontained in the record.

videsa combined or consolidated financihtement under sub. 4. Thedepartment of revenue requests the record for the pur
(2) (f) 1. that includeghe financial condition of entities that arepose of locating a person, or the assets of a pessmnhas failed

not part of the professionamployer group, the person eon to file tax returns, who has underreported taxable income, or who
trolling the professional employer group shall guarantee tigea delinquent taxpayer; identifying fraudulent tax returns; or pro
obligationsof the professionamployer oganizations in the pro viding information for tax-related prosecutions.
fessionalemployer group. History: 2007 a. 1892009 a. 29174, 180
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461.03 Financial capability. Except as provided in461.02 havingin force a plan or policy of insurance issued by an insurer
(5) (e)or (7) (b), aprofessional employer ganization or profes authorizedto do business in this state.

sionalemployer group shall maintain one of the following: (b) Subiject taany eligibility requirements imposed by the plan
(1) WORKING CAPITAL REQUIREMENT. Working capital, as or policy under para), the insurer under pdg) shall accept and
definedby generally accepted accounting principals, of not lessureall employees of the professional employeyamization or
than$100,000, as shown the financial statement submitted toprofessionaemployer group performingervices for a client and
the department under 461.02 (2) (f) 1.(4), or (6). If a profes all beneficiaries of those employees.
sionalemployer oganization or professional employer group has (2) |NSURERNOT SMALL EMPLOYER INSURER. An insurer that
lessthan $100,000 in workingapital, the department may issugontractswith a professional employer ganization or profes
aregistration or renewal registration contingent on the registrafignalemployer group that has more tfshemployees perform
meetingthe working capital requirement of this subsection n@q services for one or more clients is not a small employer insurer
laterthan 180 days after the issuance of the registration or renedigiiefined in s635.02 (8) with respect to the contract between the
registration. During the period of contingent registration, the regnsyrer and the professional employerganization or profes
istrant shall submit quarterly financial statements to the depargjonalemployer group.
mentaccompanied by an attestation by the chief executfieepof (3) LicensiG. Nothing in this chapter or in argpntractfor

gi.;hgorriglzgggtti égﬁtrlgﬂgﬁggs'rséﬁ?ﬂﬁz egprlgl)ﬁ:xzznﬁw:;nwigi% provision of the nontemporargngoing workforce of a client
P P » pay ! p ay be construed to f#ct or impair any federal, state, or local

mentinsurance contributions, and other amounts thapayable licensing,registration, or certification requirement that is applica

to or with respect to an employee of the registrant performing sé?e to a client or to an emblovee performind services foieat

vicesfor a client were paid by the registrant when due. ployee p 9 :
(4) TAX CREDITSAND OTHER ECONOMIC DEVELOPMENT INCEN-

(2) ALTERNATIVE COMMITMENT. A bond, certificate of deposit,
TIVES; TAXES, ASSESSMENTSEXPENDITURES,AND BENEFITS. (&) In

escrowaccount, or irrevocable lettef credit in an amount that is . A o - .
not less than $100,000,df the financial statement submitted tol S Subsection, “local governmental unit” has the meaning given

thedepartment under 461.02 (2) () 1.(4), or(6) indicates a def in s.19.42 (7u) n ) i
icit in working capital, a bond, certificate of deposit, escrow (P) For purposes odetermining tax credits, other economic
account,or irrevocable letter of credit in an amount tisatot less  developmenincentives providedby the state or a local govern
than$100,000 plus an amount that isfiint to cover that defi Mentalunit that are based on providing employmengny other
cit. The commitment described in this subsection dbealin a Penefitsthat arise out of the employment of an employee of-a pro
form approvedby the department, shall be held in a depositof§ssionalemployer oganization or professional employgmoup
designatedy the department, and shall secure the payment by Y480 is performingservices for a client, such an employee is con
professionalemployer oganization or professional employersideredto be an employee solely of the client, and the client is
groupof any wages, salaries, employee benefits, wiskeam entitledto the benefit of the tax credit, economic development
pensationinsurance premiums, payroll taxesnemployment incentive,or other benefit. If the amount of a tax creditentive,
insurancecontributions, or other amounts that are payable to 8F benefit described in this paragraph is based on the nushber
with respect to an employee performing services for a client if tRB1ployeesmployed by a client, onlrose employees of a pro
professionalemployer oganization or professional employerfeéssionalemployer oganization or professional employgroup
groupdoes not make those payments when due. The commitm&he are performing services for the client shall be treated as
shallbe established in favor of or be made payable to the dep&mployeesmployed by the client, and employees of the profes
ment, for the benefit of the state and any employee to whom $ipnal employer aganization or professional employgroup
with respect to whom the professional employgaaizationor Who are performing services for the professional employga-or
professionakmployer group does not make a payment describei@ationor professional employer group or for another client shall
in this subsection when due. Thfessional employer ganiza- notbe treated as employees employedteyclient. On request
tion or professional employer group shall file with the departme#f a client that is seeking a tax credit, incentive, or other benefit
any agreement, instrument, or other document that is necessafieggeribedn this paragraph or on request of an agency of this state
enforcethe commitment against the professional employga-or Or local governmental unit that is responsible for administering
nizationor professional employer group, against any relevant such a tax credit, incentive, or benefit, a professional employer
3rd party or both. organizationor professional employer group shall provide any

History: 2007 a. 1892009 a. 174 employmentinformationrequested and reasonably required by

theagency or local governmental unit that is necessary to support

461.04 Rights, duties, and obligations unaffected. aclaim, application, or other action by the client.
(1) PROFESSIONALEMPLOYER ORGANIZATION AND PROFESSIONAL (c) Taxes, assessments, expenditures, or benefits required by
EMPLOYERGROUPNOT INSURANCE. A professional employenga- the state or a local governmental unit to be paid by an employer
nization or professional employer group thafes§, markets, on a per employee basis shall be paid dgsessed against, or
sells,administers, or provides services that include the provisighargedo aclient if the employee is providing services for that
of employee benefit plans fthe employees of the professionatlient or by a professional employerganization or professional
employerorganization or professional employer grqugrformt  employergroup if the employee is providing services to the pro
ing services fom client is not engaged in the business or sale feksionalemployer oganization or professional employgoup
insuranceor in the business of an employee benefit plan adminisnd not assigned to or providing services for a specific client.
tratorunder ch633. This subsection shale liberally construed Benefits or monetary consideration provided or paid to an
to permit professional employergamizations and professionalemployeeby a professional employer gamization or profes
employergroups to provide employee benefit plans as providegbnal employergroup shall be credited against the obligations
in this subsection without being considered to be engaged in ibguiredto be paid byassessed against, or ajet to the client if
busineswr saleof insurance or in the business of an employage benefits or monetary consideration provided or paid to the
benefit plan administrator under cl833 If a professional employeesatisfy the requirements imposed by sitate or local
employerorganization or professionaimployer group provides governmentalinit.
life insurance, health care, or disability incobenefits for its  nistory: 2007 a. 1892009 a. 29174
employeegerforming services for a client, all of the following
apply: 461.05 Disciplinary proceedings. (1) INVESTIGATIONS.

(@) The professional employergamization or professional Subjectto the ruleppromulgated under 440.03 (1) the depart
employergroup shallfully insure payment of those benefits byment may conduct investigations arftearings to determine
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whethera violation of this chapter or any rule promulgated under (4) INJuUNCTION. If it appearsupon complaint to the depart
s.461.06has occurred. mentby any person dt is known to the department that any-per
(2) DiscIPLINARY ACTION. Subject to the rules promulgatedsonis violating this chaptethe department or the district attorney
unders.440.03 (1) the department may reprimand a professionaf the proper county may investigate andy in addition to any
employerorganization or professional employer group or dengtherremedies, bring action in theme of and on behalf of the
limit, suspend, revoke, restrict, refuse to rer@vetherwisenith- ~ Stateagainst any such person to enjoin such person from such
hold a registration if the department finds that an applicant,-regiolations.
trant, or controlling person has done any of the following: (5) JupiciaL ReViEW. Any person who is aggrieved by any
(a) Conducted any of the activities specified i#&1.02 (1) actiontaken under this chapter by the department, fiseo§, or
without first registering with the department as provided in sgentsmay apply for judicial review as provided in &27.
461.02 History: 2007 a. 189
(b) Knowingly made a material misrepresentatiwrfalse
statementn an application for registration or for renewal skg  461.06 Rules. The department shall promulgate rules
istrationunder s461.020r in a report under 408.067 implementthis chapter Those rules shall include rules providing
(c) Been convicted of any crime in connection with the operfer all of the following:
tion of a professional employer ganization or professional (1) Alternativeregistration of professional employegani-
employergroup, any crime that involves fraud or deceit, or argationsunder s461.02 (7) (apnd(b).
crimethat otherwise &cts theability of the applicant, registrant, (2) Reasonabléees for any service provided under tthap
or controlling person to operate a professional employgriza- terthat do not exceed an amount that is necessary to cover the cost

tion or professional employer group. of providing that service.
(d) Wilifully committed a violation of this chapter or ofrale (3) Minimum requirements for issuance or renewal of a regis
promulgatedinder s461.06 trationunder s461.02 (8)

(3) ForreITURE. In addition to or in lieu of a reprimand or a History: 2007 a. 189
denial, limitation, suspension, revocation, restriction, nenre
newal, or other withholding of a registration under s(®), the 461.10 Short title. This chapter shall be known as thiéis-
departmentnay assess against an applicant, registrant, or contemdnsinProfessional Employer @anizations Act.”
ling person a forfeiture of not more than $1,000 for each violationHistory: 2009 a. 174
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