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CHAPTER 46
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46.001 Purposes of chapter . The purposesf this chapter andprivate agencies; and to coordinatel integrate a social wel
areto conserve human resources irs®8nsin; to prevent depen fare program.

dency,mentalillness, developmental disabilitnental infirmity History: 1977 c. 3541983 a. 4471989 a.31; 1995 a. 271997 a. 2922007 a.
andother forms of social maladjustment by a continuous attack #h

causesto provide efective aid and services to all persons in nee 011 Definitions. In chs.46.50. 51. 54 55. and58:

of that aid and those services and to assist those persons to ac ; Y ’
or regain self-dependence at tharliest possible date; to avoid
duplication and waste offeft and money on the part of public

1) .
(f) “Department” means the department of health services.
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(1g) “Disabledchildrens long—term support program” meansnulgaterules andestablish procedures for resolving any such a
the programs described und2001 Wsconsin Act 16 section conflict.
9123(16rs) and2003 Wisconsin Act 33section9124 (8c) History: 1977 c. 291979 c. 891985 a. 2%.3202 (23) 1989 a. 31359, 1995

(1m) “Institution for mental diseases” has the meaning giveh 2% 2007 a. 20

In 42 CFR 435.1009 46.027 Contract powers. (1) RELIGIOUS ORGANIZATIONS;

(2) "Prisoner’means any person who is either arrested,inCar o, xrive purpose. The purpose of this section is to allow the
geratedljmprlsfoned or otherwise dfetha_lned In excess thlz EOLH partmento contract with, or award grants to, religiougani-
y any law enforcement agency of this state, except when-detef; ’ o :
tion is pursuant to $1.15 51.20 51.45 (1) (b) or 55.135 (1)or I?Qtlons,under any program administered tme department, on

ch.980. “Prisoner” doesiot include any berson who is servin the same basis as any other nongovernmental provider without
aséntence of detention undeBg3.03 (43)/11%933 the person is inqmpairing the religious character of suclganizations, and with
p P out diminishing the religious freedom of beneficiaries of assist

the go‘{ﬁsty jail unc:ler 973'05 @ (©) ¢ health . ancefunded under such program.
(3) “Secretary” means the secretary of health services. (2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS.

(4) “State health planning and development agency” meaisthe department is authorized underisito contract with a non
the department, as designated unde?59.04 (12) governmentaéntity, or is authorized to award grants to a norgov
| S, 10T S50 107 201579 2019805 29,0292 (91997 ermentalenity relgious oganizations are elgibe, on the ame
387 2007 a. 2(5s.794, 795, 9121 (6) (a) basisas any other private gainization, as contractors under any
programadministered by the department so lasghe programs
46.014 Secretary, powers and duties. (1) INvENTORIES. areimplemented consistent with tRé@st Amendment of the U.S.
Onor before July 1 in eagfear the secretary shall cause full andConstitutionandarticle |, section 18 of the Mtonsin Constitu
completeinventories and appraisals tomeade of all the property tion. Except as provided &ub.(10), the department may not €is
of each institutioradministered by the department, which shall beriminateagainst an granization that is or applies to be a contrac
recordedand so classifieds to show separately the amount, kintbr on the basis that thegamization has a religious character
andvalue of such property (3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment
(2) VisitaTioN. The secretary shall cause ea€lsaid instita ~ shall allow a religious aganization with which the department
tionsto be visited and inspected at least once a month to ascertaintractsor to which the department awards a grant to retain its
whetherthe oficers and employees therein are competent aimtlependencdrom state and local governments, including the
faithful in the dischage of their duties, all inmates properly caredrganization’scontrolover the definition, development, practice
for and governed, all accounts, books and vouchers properly kepigl expression of its religious beliefs.
andall the business firs properly conducted. (b) Thedepartment may not require a religiougaotization
(3) Powers aND DUTIES. The secretary shall plan for andto alter its form of internal governance or to remove religants
establishwithin the department a program of research designedd¢ons, scripture or other symbols arder to be eligible for a cen
determine the &ctiveness of the treatment, curative and rehabtractor grant.
itative programs of the various institutions adidisions of the  (4) RigHTS OF BENEFICIARIES OF ASSISTANCE. If an individual
department.The secretary may inquire inémy matter decting hasan objection to the religious character of thgaoization or
social welfare and hold hearings and subpoena witnesses aRditution from which the individual receives, or would receive,
makerecommendationt the appropriate agencies, public of priassistancéunded under any program administered by the depart
vate, thereon. ment,the department sharovide such individual, if otherwise
History: 1975 c. 391983 a. 271987 a. 1862007 a. 20 eligible for such assistance, within a reasonable period of time
afterthe date of the objection with assistance fronalggrnative
provider that is accessible to the individual. The value of the
¥ssistanceffered by the alternative provider may not be less than
the value of the assistance which the individual would have

46.016 Cooperation with federal government. The

departmentnay cooperate with the federal government in earr
ing out federal acts concernipgblic assistance, social security
mental hygiene, services for the blind, and in other matters

L h ceivedfrom the religious @anization.
mutualconcern pertaining to public welfare. (5) EMPLOYMENT PRACTICES. To the extent permitted under
History: 1989 a. 31107, 1995 a. 272007 a. 20 ) P

Cross—reference- See also ch®HS 5and149, Wis. adm. code. federallaw, a religious cganizations exemption provided under

42 USC 2000e-lzegarding employment practicissnot afected

46.017 Legal actions. The department may sue and be suelly its participation in, or receipt of funds from, programs adminis
teredby the department.

46.018 Disbursement of funds and facsimile signa- (6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious

tures. Withdrawal or disbursement of moneys deposited in arganizationmay not discriminate against an individuatégard

public depository as defined in s34.01 (5) to thecredit of the  to rendering assistance funded under any progrdministered

departmenbr any of its divisions or agencies shall bechgck, by the department on the basisrefigion, a religious belief or

sharedraft or other draft signed by the secretary or by one or meefusalto actively participate in a religious practice.

personsn the department designated by written authorization of (7) FiscaLaccountasiLITY. (a) Excepas provided in pafb),

the secretary Such checks, share drafts and other defiiitibe  anyreligious oganization that contracts with, mrceives a grant

signedpersonally or by use of a mechanical device adopted by ¥§im, the department is subject to the same laws and rules as other

secretary or his or her designees féixaig a facsimile signature. contractorso account in accord with generally accepted auditing

Any public depository shall biilly warranted and protected in principlesfor the use of suchunds provided under such programs.

makingpayment on any check, shahit or other draft bearing (b) If the religious aganization segregates funds provided

suchfacsimile signature notwithstanding that the facsimile m - ’
havebeen placed thereon without the authority of the secretarﬁy erprograms administered by the department into separate

; ; accountsthen only the financial assistance provided with those
h|s40r h_er designees. fundsshall be subject to audit.

History: 1983 a. 18%.329 (21) 1983 a. 368538 L

(8) CompLIANCE. Any party that seeks tenforce its rights

46.02 Agency powers and duties. Any institution that is underthis section may assert a civil action for injunctive relief
subjectto chs46, 49t051, 55, and58 and to regulation under ch. @gainstthe entity or agency that allegedly commits the violation.
150shall, in cases of conflict between ct6, 49 to 51, 55, and (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
58 and ch150, be governed by ci50. The department shall pro fundsprovided directly to religious ganizations by théepart
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ment may be expended for sectarian worship, instruction er ptiee condition of buildings, grounds and other propexdynected
selytization. with any such institution and intoatters relating to its manage

(10) PreempTION. Nothing in this section maye construed to ment.
preemptany provision of federal lawhe U.S. Constitution, the  (b) Direct the psychiatric field work, aftercare and community
Wisconsin Constitution or anyother statute that prohibits orsupervisionand exercise such powers in relatiorprevention as
restrictsthe expenditure of federaf state funds in or by religious the department deems appropriate.
organizations. (7) CHILDREN AND YOUTH. (a) Promote the enforcement of
History: 1997 a. 27 lawsfor the protection of developmentally disabled children; and
to this end cooperate with courts assigned to exercise jurisdiction

36|'.028b Elef.(itr?rr]“‘i bengflt. t.ratnsf((ejrb '{r?eddepa{tmer:’?ay underchs.48and938, licensed child welfare agencies, and public
eliverbenelits that are administéred by the department to 1eCID 4 iy ate institutions anthike the initiative in all matters invelv

entsof the benefits by an electronic benefit transfer system if gll "0’ interestof those children when adequate provision for
of the following conditions are satisfied:

thoseinterests has not already been made, including the establish

(1) The department obtains any authorization from a federg{entand enforcement of standards for services provided under ss.
agencythat is required under federal lagvdeliver the benefits by 48 345and48.347

anelectronic benefit transfer system. . . (bm) Maintain a file containing records artificial insemina

(2) The department promulgates an administrative rule ig,ns under s.891.40and statements acknowledging paternity
deliverthe benefits by an electronic benefits transfer system. \nders.69.15 (3) (b) The department may release those records
_ (3) Thedepartment does not require a county or tribal geveraind statements only upon an order of the court except that the
ing body to use the electronic benefit transfer system if the cogtspartmenmay use nonidentifying information concerning arti
to the county or tribal government of delivering the benefits by thigial inseminations for the purpose of compiling statistics, and
electronichenefit transfer system would be greater than the costatements acknowledging paternity shall be released without a
to the county or tribal government of delivering the benefits yourt order tothe department of children and families or a county
meansother than an electronic benefit transfer system. child support agency under%9.53 (5)upon the request of that

History: 2009 a. 28 departmenbr county child support agency pursuant to the pro
gramresponsibilities under 49.220r to any other person with
directand tangible interest in the statement.

(10) TRAINING STAFF. In its discretion, conduct a training pro
gramof in—servicetraining and stéfdevelopment; and, in coep
erationwith educational institutions, provide facilities for work

46.03 Department, powers and duties. The department
shall:

(1) INSTITUTIONS GOVERNED. Maintain and govern the Men
dotaand the \_A_nnebago_ mentdiealth institutes; the secure men
tal health facility establishednder s46.055 and the centers for experienceor students, including subsistence.

the gevgopmentally disabled. Supervise. man reser (13) CHARGEs. In compliance with the compensation plan
(2) SUPERVISIONOVERPROPERTY. SUpEIVise, manage, preserve,siaplishedinder s230.12 (3) haveauthority to make and deter
andcare for the buildings, grounds and other property pertainifi o «hapes for meals, living quarters, laundry and other services

to said institutions, and promote the objects for which they HSrnishedto employees of the several institutions and members of

established. the employees family maintained as such. All moneys received
Cross-reference: See also ctDHS 6Q Wis. adm. code. . from each person on account of these services shall be used for

(2a) GiFts. Be authorized to accept gifrants or donations ,qrationof the institutions under 80.435(2) (a)and(gk). If a

of money or of property from private sources to be adm'”'SterEHaplainemployed in any state institution administered by the

by the department for the execution of its functions. ) . departments not furnished a residence by the state, $1,800 or
(3) TrusTeEDUTY. Takeand hold in trust, whenever it consid 2005 of the chaplairs salarywhichever is greateis designated

ersacceptancadvantageous, all property transferred to the staighis or her housing allowance.

to be applied to any specified purpose, use or benefit pertalnlng(14) VENDING STANDS. Establish and maintain mvolving

to any of the institutions under ie®ntrol or the inmates thereof, ¢, 14 ot exceeding $60,000 in any of the state institutiasin
andapply the same in accordance with the trust; and when orde&de iy the department, for the education, recreatiorcande
by the court, act as trustee of funds paid for the support of any ciildnceof the patients, inmates and employees, to be used for the

if appointed by the court or a circuit court commissioner underoi‘lerationof vending stands, canteen operations, reading clubs,
767.82(7). _ . musicalorganizations, religious programs, athletics and similar
(4) EDUCATION AND PREVENTION. (@) Develop and maintain projects. The funds are exempt from20.906 but are subjedd
educationand prevention programs that it considers to be propgiditby the department artle legislative audit bureau in its dis
(b) In order to disch@ge more dkctively its responsibilities cretion.
undert_his chapter and other relevant provisions of t_he statutes, be(lS) CoMMISSARY. Pursuant to its rules the departmeraty
authorizedto studycauses and methods of prevention and-tregfith the approval of the governor and the director of personnel,
mentof mental illness, mental deficienayental infirmity and  yrovide employees in its institutions with laundfgod, housing
related social problems, includingestablishment of dem gpg necessary furnishings.

onstrationprojects to apply andvaluate such methods in actual
cases. The department is directed and authorized to utilize ?rl!ac(::tL\Z\l)ltr?;E(l:)lﬂgstEF C(():IﬁﬁaAr'\;/Dang:XIc(izgi O%eofgﬁ)gwered to cen
powersprovided by the statutes, including the authority under (a) To purchase in full or in part care and ser.vices which it is

sub.(2a), to accept grants of money or propdrgm federal, state, . : . -
or private sources, and to enlist the cooperation of other approgifthorizedby any statute to provide as an alternative to providing
ghcare and services itself.

ate agencies and state departments. The department may e )
into agreements with locagjovernment subdivisions, depart (D) To purchase or provide in full or in part tbare and ser
ments,and agencies for the joint condadtthese projects, and it Viceswhich county agencies may provide or purchase under any

may purchase services when considered appropriate. statute and tsell to county agencies such portions thereof as the
(5) MENTAL HYGIENE. (a) Execute the laws relating to thes ~ COUNtyagency may desire to purchase. )
tody, care and treatment of mentally ill, mentaf§irm and men (d) To sell services, under contract, which the department is

tally deficient persons, inebriates and drug addicts. It sha#thorizedo provide by statute, to any federally recognized tribal
examineall institutions, public and private, authorized¢geive governingbody

andcare for such persons, and inquir® the method of govern (18) UNIFORM FEESCHEDULE,LIABILITY AND COLLECTIONS. (&)
mentand the management of persons therein, and examine iBkzeptas providedn s.46.10 (14) (b)and(c), the department
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shall establish a uniform system of fees for services provided @suntydepartment under §1.42 The department of health ser
purchasedby the department, or a county department underwices shall set fees for each county departmemier s51.42
46.215 46.22 51.42 or 51.437 except for services provideddesignedto offset all the costs to the counity providing the
underch.48and subchlll of ch. 49 services provided to courts; assessmemirogram. The department of health services shalt pro
outreach,information and referral services; or when, as detevide for the reduction or waiver of the fee for persons who are
minedby the department, a fee is administratively unfeasible ghableto pay the complete fee.
would significantly prevent accomplishing the purpose of the ser () The department shall retumcounty departments under
vice. A county department under $6.215 46.22 51.42 Or ¢ 46715 46.22 51.420r51.43750% of collections made by the
51.437shall apply the fees that it collects under this program {,artment on and after January 1, 1978, for delinquent accounts
coverthe cost of those services. previouslydelegatedinder par(e) and then referred back to the
(am) Paragrapifa) also does not prevent a county departmegkpartment for collections.

unders.51.420r51.437from chaging and collecting the cost of (19) PrOTECTIVESERVICES. Administer the statewide
e X . program
an examination ordered under $38.295 (2) (ajps authorized of protective services under db.

unders.938.295 (2) (c) .
(ar) Subject to $16.995 a county may retain feéisat it cot (20) PavyMmENT OFBENEFITS. (8) Except for payments provided
lectsunder this subsection for services the county prowvides under C.h'48 or Schh“.I of ch. 49 th_e dep_artment may makey
out state funding under the disabled childsgohg-term support mentsqllrectly to recipients of pUb“‘? assistance or to persons
authorizedo receive such paymeritsaccordance with law and

program. .
. . rulesof the department on behalf of the counties. Excepidgr
(b) Except as provided in 46.10 (14) (bpnd(c), any person  entqprovided under chi8 or subchill of ch. 49 the department

receiving services provided or purchased under (@ror the oy chape the counties for the cost of operating public assistance
spouseof the persomnd, in the case of a mindine parents of the systemswhich make such payments.

person,and, in the case of a foreign child described #B8s339 . . .
(1) who became dependent on public funds for his or her primary() Thedepartment may make social service payments directly
supportbefore an order granting his or her adoption, the residéﬁlreuplents, vendors or providers in accordance with law and
of this state appointed guardian of the child by a foreign court wit€Sof the department doehalf of the counties which have eon
broughtthe child into this state for the purpose of adoption, sh&lifctsto have such payments made on their behalf.

beliable for the services in the amount of the fee established undefc) The county department under4®§.215 46.22 or 46.23
par.(a). If a minor receives services without consent of a parestiall providethe department with information which the depart
or guardian under §1.47, the departmergthall base the fee solely mentshall use to determine each persaligibility andamount

on the minots ability to pay of payment. Theounty department under 46.215 46.22 or

(c) The department shall make collections from the persdfi-23shallprovide the department all necessary information in
who in the opinion of the department is best able to giaing due  the manner prescribed by the department.
regardto the present needs of the person or of his ofaléul (d) The department shall disburse from state or federal funds
dependentsThe department may bring action in the name of thg both the entire amount and afpathe county for its share under
departmento enforce thdiability established under pdb). The s.46.495
departmentnay not collect from the parent of a minor receiving 22y CommuNITY LIVING ARRANGEMENTSFORADULTS. (a) In

treatmentor alcohol or drug abuse, except as provided¥ist7 i supsection,“community living arrangement for adults”

This paragraph does not apply to the recovery of fees for the C{gansa community-based residential faciligs defined in s.

andservices specified under46.1Q 50.01(1g)

(d) The department may compromise or waive gfiat of the
liability for services received. The sworn statement of the eoll%
tion anddeportation counsel appointed unde4&10 (7)or the
department secretarghall be evidence of the services provide
andthe fees chaged for such services.

(e) The department may delegate to county departments u
s.46.21546.22 51.420r51.437and other providers of care an
serviceshe powers anduties vested in the department by par
(c) and(d) as it deems necessary tligéntly administer this sub
section, subject to such conditions as the department dee
appropriate.

(b) Communityliving arrangements for adults shall be subject
the same building and housing ordinances, codes, and+egula
a]ons of the municipality or county as similar residentmsated

the area in which the facility is located.

n gc) The department shall designate a subunit to keep records
agﬁ supply information on community living arrangemefas
dultsunder ss59.69(15) (f), 60.63 (7) and62.23 (7) (i) 6. The
Subunitshall be responsible for receiving all complanetgarding
munity living arrangements for adults dadcoordinating all
necessarynvestigatory and disciplinary actions under the laws of

(f) Notwithstanding par(a), any person who submits to a this state and under the rules of the departmelatting to the

assessmertr airman or driver safety plan unde23.33 (13) (e) licensingof comm.unl.ty_ living arrangements for gdults. .
30.80 (6) (d), 114.09 (2) (bm)343.16 (5)(a), 343.30 (1q) (d) A community living arrangemelfmr a(_:iults with a capacity
343.305(10) or350.11 (3) (d)shall pay a reasonable fee therefofor 8 or fewer persons shall be a permissible use for purpbses
to the appropriate county departmenmtder s51.42or trafic anydeed covenant which limits usebperty to single-family
safetyschool under $845.60 A county may allow the persaa  OF 2-family residences. A community living arrangeméont
paythe assessment fee in21,3 or 4 equal installments. The fee@dultswith a capacity for 15 or fewer persons sha_ll be_ a permissi
for the airman or driver safety plan may be reduced or waivedl¢ use for purposes of any deed covenant which limits use of
the person is unable to pay the complete fee, biieador assess Propertyto more than 2—family residences. Covenants in deeds
mentor attendancat a trafic safety school under 845.60may  Which expressly prohibit usef property for community living
bereduced or waived. Nonpayment of the assessment fee-is risfiangementfor adults are void as against public palicy
compliancewith the court ordethat required completion of an  (e) If a community living arrangement for aduksequired to
assessmergnd airmaror driver safety plan. Upon a finding thatobtainspecial zoning permission, as defined i6%69 (15) (g)
the person has the ability to payonpayment of the airman orthe department shall, at the request of the unit of government
driver safety plan fee is noncompliance with the court order thaisponsibldor granting the special zoning permission, inspect the
requiredcompletion of an assessment and airman or dsafety proposed facility and review throgram proposed for the facility
plan. After such inspection and reviethe departmerghall transmit to
(fm) Notwithstanding paxa), anyperson who submits to anthe unit of government responsible for granting the speciaing
assessmeninder s.961.472shall pay a fee to the appropriatepermissiora statement that the proposed facility and its proposed
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programhave been examined and are either approved or-disppovidesa grant after August 15, 1991, for a pjjodbgram or dem
provedby the department. onstrationproject:

(25) UNIFORM REGULATION AND LICENSING. The department (a) State on the grant application that the funding foiptioe
shall promulgate rules to establish licensing and program- cogramor project will be providetby the department once or for a
pliance standards for care and residential facilities, hospitalgnited period of time, whichever is applicable.
hotels,restaurants and the vendingadd and beverages after due (h) Require the applicant to provide, as part of the grant
considerationof the relationship of a licensing code to othespplication,a plan that describes:
relatedlicensingcodes, the need for uniform administration, the " | Hqow activities funded by the grant will be phased out or
needto maximize the use of federal funds and the need to encqyly,\ the program or project will be eliminated: or
age the development and operation of needed facilities statewi €5 What other fundi ilb i ’bl i itth
In establishing licensing standards designed to ensure that the: '/nat Other fundingources witl beé avariabie to support the
facility qualifies for federal financial participation, tlepart programor project when state funding is eliminated.
mentshall establish federal regulations as the base requirement{41) CONSOLIDATION OF ALLOCATED TRIBAL FUNDS. The

The department may promulgate such additidresith and safety departmentnay consolidate funds appropriated undet0s435
standardss it determines to be in the public interest. thatare authorized arequired to be allocated to federally recog

(26) DATA PROCESSING PROJECTS. Submit a report each nized Americanindian tribes or bands into a single distribution for

December31 to the joint committee on finance and to the c:hiaaChtrIbe or band in each fiscal year )

clerk of eachhouse of the legislature, for distribution to the appro (42) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing
priatestanding committees under1&.172 (3) regarding the data Unders. 227.42 granted by the department may be conducted
processingrojects under development. Tieport shall include: beforethe division of hearings and appealshie department of

(&) The schedule for implementation; administration.

; ; . (43) COMPULSIVE GAMBLING AWARENESS CAMPAIGNS. From
(b) Estimates of development and pperatlng costs; anq the appropriation account under20.435 (5) (kg)award grants
(c) Proposed methods of determining gfear for service 5 gne or more individuals or ganizations in the private sector
whereapplicable. to conduct compulsive gambling awareness campaigns.

(30) PRIMARY PSYCHIATRIC CARE CONTRACTS. (@) o provide (44) SEXUALLY TRANSMITTED DISEASE TREATMENT INFORMA-

for an orderly reduction of state institutional primary psychiatrigoy  prepare and keep current an information sheet to be distrib

servicesthe department magpprove the institutes entering intoyieq (o a patienby a physician, physician assistant, or certified

contractswith county departments unders..42for providing  agyancedpractice nurse prescriber providing expedited partner

primary psychiatric care.f excess capacity exists at state epeknerapyto that patient under ¢48.035 The information sheet

atedmental health institutes, the department shall, subject tosgq|linclude information about sexually transmitted diseases and

16.848 explore the possible sale or lease of such excess facilifgsir treatment and about the risk of drug ajies. The informa

to a county department unders..42 tion sheet shall also include a statement advising a person with
(b) No contract may be approved for a period of time greatgiiestionsabout the information to contact his or her physician,

thanone yearand no contract shdie approved except under parpharmacistor local health department, as defined 258.01 (4)

(). History: 1971c. 270s.104 1973 c. 901973 c. 284s.2, 32; 1973 c. 3331975

i P 82:1975 c. 18%.99 (1) (2):1975 ¢. 224377, 413 422, 1977 c. 29193 1977

(c) The counties where the mental health institutes are locafef?2 53 & 70% B S Bh190 ¢ SR TR A8 522 ot . S (18) ()
may contract with the institutes for primary psychiatric car@on 1977c. 447449 1979 c. 32,92 (1) 1979 c. 341979 c. 175.46; 1979 c. 221331,
ongoingbasis, which contracts shall be approved by the depa71$129§9381 31.4272% %ggé c. ?éégégﬁéggl c.leégglggg i7é721394321§§g§8233?
) a. : a. .36; a. , h ,

mentand shall be renewed annually | 1985a. 3325.251 (3) 1987 a. 35, 27, 161, 186, 307, 339, 385 399, 403, 413 1989
(33) RELIEF; AMERICAN INDIANS. The department mayegoti  a. 3133%%?@%2815 ggggglgggm 199883?7% gaﬁéola éOZéileQ%J%gl % 7§9227072 619?3

: : : S.85110 859, a. 4 : a. 27%s. mto

ate and enter into an agreement with any appropriate agency 0%@%@ 9126 (19)1995 a. 77201, 225, 352, 370, 404 448 1997 a. 327, 111 283
federal governmentfor provision of relief to heedy American 292 1999 a. 983, 2001 a. 1659, 61, 109, 2003 a. 332005 a. 25293 406, 2005

Indians. a.443s.265, 2007 a. 23s.800t0823 9121 (6) (a)2007 a. 96104; 2009 a. 28180,
280, 2011 a. 32
(34) FETAL ALCOHOL SYNDROME AND DRUG DANGER PAM- Cross-reference: See also DHS 1- and DHS 30-isAadm. code.

PHLETS. The department shall acquire, withaaist if possible,  Thelegislative intent underlying sub. (22) (d) supports a holding that a community
pamphletshat describe theauses andfetcts of fetal alcohol syn living arangement with a capacity of 10 persons was not barradiégd covenant
dromeand the dangers to a fetus of the mdthase of cocaine or imitng gig{fgg(;';_g'e‘fa’“"y residence. Crowley Knapp,94 Wis. 2d 421288
otherdrugsduring pregnancy and shall distribute the pamphletssections46.03 (18) and 46.10 do not constitute an unlawful delegation of legisla
free of chage to each county clerk in $igfent quantities so that tive power In Matter of Guardianship of KlisuricB8 Ws. 2d 274296 N.W2d 742

; : ; 80).
eachcounty clerk may provide pamphlets to marriage IICen&:JQRetroactiveelpplication of sub. (22) is constitutional. Overlook Farm&lterna

applicantsunder s765.12 (1) (a) tive Living, 143 Ws. 2d 485422 N.\W2d 131(Ct. App. 1988).
(37) FIRST AID INSTRUCTION. In connection with first aid and Sub.(18) and s. 46.10 (3) perntite department to promulgate rules that consider

cardiopulmonary resuscitation instruction to fitness centefooga‘;jaﬁl?ﬁ{g:g’;g‘;”}?ﬁfﬁ;,i’g%f iz"ddf{‘é‘zlmsigi'&Qvﬁlz'igiﬁ‘e”ég‘geor;‘_be*s ability

employeesequired under s00.17§ do all of the following: Sub. (18) (b) imposes liability upon minors and parents for the costs of services,

(a) Promulgaterules establishing standards and proceduré@i does not give counties an automatic right of recové&gction 46.10 governs
enforcemenprocedure and allows courts to exercise discretion. In Matter of S.E.

unders.100.178 (5) (ajo (c). Trust, 159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990).
(b) Approve individuals, @anizations or institutions of Theunifotrlm| feﬁ'sysgem ugdter subt- (18)tan36§10 allowsbi,lmtputtingailntt:ometanfd,
i i i 1 H 1 consequentlylooking beyona tax returns to determine apllity to .papterest o
highereducation which teach fitness cergemployees basic first | S8 SR 22200 Gwzd 748(Ct. App. 1993).
aid andbasic cardiopulmonary resuscitation undei0g.178 (2) “Prisons and jails” as used in sub. (22) (a) are defined. 69@éty. 52.

(38) AUTOMATIC EXTERNAL DEFIBRILLATOR INSTRUCTION.
Approve individuals, oganizations, or institutions of higher46.031 County social service and mental hygiene bud -
educationto provide instruction in the use of an automated exteget and contract. (1) BubGeT. (a) Each county department
nal defibrillator, as defined in 256.15(1) (cr), for persons who unders.46.21546.22 46.23 51.420r51.437shall submit to the
are required as a condition of licensure, certification, or registdepartmenby December 31 annually its final budget $ervices
tion to have current proficiency in the use of an automatic exteruiidectly provided or purchased.
defibrillator. (b) The department shall submit a model of the contract under
(40) GRANTS FOR PILOT PROGRAMSOR DEMONSTRATION PRO3  sub.(2g) (a)to each county department unded6.215 46.22
ects. Comply with all of the followingvhenever the department46.23 51.42and51.437by May 1 annually
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(2) AssessMENTOFNEEDS. Before developing and submittingapproveor amend the plan and may submit for departmental
aproposed budget to the county executiweounty administrator approvalthe plan as adopted. If a multicounty departnignt
or the county board, theounty departments listed in sib) shall administeringa program, the plan may not be submitted unless
assesseeds and inventory resources and services, using an ogachcounty board of supervisors which participaitethe estab
public participation process. lishmentof the multicountydepartment, or its designated agent,

(2g) ConTRACT. (a) The department shall annually submit tgdoptsit.
the countyboard of supervisors in a county with a single-county (3) OPENPUBLIC PARTICIPATION PROCESS. (&) Citizen advisory
departmenbr the county boardsf supervisors in counties with committee. Except as provided in pgb), the county board of
amulticounty department a proposerdtten contract containing supervisorof each county or the county boards of supervisbrs
the allocation of funds and such administrative requirements 28r more counties jointly shadistablish a citizen advisory cem
necessary.The contract as approved may contain conditions ofitteeto the county departments under4&215 46.22 46.23
participationconsistent with federal arlate law The contract 51.42 and51.437 The citizen advisory committee shall advise
may also include provisions necessary to ensure uniform casthe formulationof the budget under sufl). Membership on
accountingof services. Any changes the proposed contract the committee shall be determined by the county board of supervi
shallbe mutually agreed upor-he county board of supervisorssorsin a county with a single—county committee or by the county
in a county with a single—county department or the county boakasardsof supervisors in counties with a multicourtlymmittee
of supervisors in counties with a multicounty departnehall and shall include representativefsthose persons receiving ser
approvethe contract before January 1 of ylear in which it takes vices,providers of service and citizens. A majority of the mem
effect unless the department grants an extension. The coubeysof the committee shall be citizen and service consumers. The
boardof supervisors in a county withsingle—county departmentcommittee’smembership may notonsist of more than 25%
or the county boards of supervisors in counties withudticounty — countysupervisors, nor of more than 20% service providers. The
departmenimay designate an agent to approve addenda to amgairpersorof the committee shall be appointed by the county
contractafter the contract has been approved. boardof supervisors establishing it. In the case of a multicounty

(b) The department may not approve contracts for amountscpmmittee, thehairperson shall be nominated by the committee
excess of available revenues. The county board of supervisor8nfapproved by the county boards of supervisors establishing it.
acounty with a single-county department or the county boards dte county board of supervisors in a county with a single-county
supervisorsin counties with a multicounty department maygommitteeor the county boards stipervisors in counties with a
appropriatéfunds not used to match state funds undet&g95 Mmulticountycommittee may designate an agent to determine the
(1) (d) and51.423 Actual expenditure of county funds shall bénembershipf the committee and to appoint the committee ehair
reportedin compliance with procedures developed by the depaP€rsonor approve the nominee.
ment, and shall comply with standards guaranteeing quality of (b) Alternate pocess. The county board afupervisors or the
carecomparable to similar facilities. boardsof 2 or more counties acting jointly may submit a report to

(c) The joint committee on finance megquire the department the department on the open public participation proaesed
to submit contracts between county departments undéé 15 undersub.(2). The county board of supervisors may designate an
46.22 46.23 51.42and51.437and providers of service to the@gentorthe boards of 2 or more counties acting jointly may eesig
committeefor review and approval. natean agent, tsubmit the report. If the department approves the
(2r) WITHHOLDING FUNDS. (a) The department, after reasonrep_ort,establls_hment of a citizen advisawgmmittee under par
ablenotice, may withhold a portion of the appropriation aIIocate@) is not required. . . )
to a county department under46.215 46.22 46.23 51.42or (c) Yearly report. The county board of supervisors or its desig

51.437if the department determines that that portion of the allfatédagent, or the boards of 2 or more counties acting jointly or
cated appropriation: their designated agent, shall submit to the departradist of

. . . . . . embers of the citizen advisory committee under (@ror a
1. Is for services which duplicate or are inconsistent with s : L
vices being provided or purchased by the department or Ot%%‘forton the open public participation process under(pon

-t L . before July 1 of each year
county departments receiving grants—in—aid or reimbursem
y aep 9 grants aid or reimburseme istory: 1977 ¢.2955.543 544k 1977 c. 4181979 c. 34.2102 (20) (b)1979

from the department. c. 221ss.337t0 347m 2202 (20) 1979 c. 336355 1981 c. 205s.741to 745, 2202
2. Is inconsistent with state or federal statuteles or regula  (20) (a) 1983 a. 271985 a. 2%55.808, 3200 (56)3202 (23) 1985 a. 120176, 332
tions, in which case the departmemay also arrange for provision 19932 161995 a. 27225 2007 a. 20
of services by an alternate agencyhe department may not
arrangefor provision of services bgn alternate agency unless th
joint committee on finance or a review bodgsignated by the : ; : P .
committeereviewsand approves the departmsrdetermination. tgrd;%hgggsrlr‘l%réeovel?r?‘tjl\zlgl:%/;nsdrgtsﬁ grnigl\g%srgcggntgiﬁ e
3. Is for the treatment of alcoholics in treatment facilitiegtatytesmay establish community human services pilot programs
which have not been approved by the department in accordaggethe studyimplementation, and evaluation of improved human
with s.51.45 (8) servicesdelivery systems. In the implementation of those pilot
4. |s for inpatient treatment in excess of an average of 21 dgysgramsthe requirement of statewide uniformitjth respect to
asprovided in s51.423 (12) excluding care for patients tite the organization and governance of human services shall not

46.034 Authority to establish services integration and
%oordination pilot programs. (1) Thedepartment, in order

centersfor the developmentally disabled. apply. The department and local governmental bodies may-estab
5. Is inconsistent with the provisions of the county deparish such departments, boards, committeegamizational struc
ment'scontract under sulf2g). tures,and procedures as may be needed to implement the pilot

programs. The departments, boards, committees, agdroza-

(b) If the department withholds a portiari the allocable & i :
appropriatiorunder par(a), the county departmentfeéted by the tional structures may assumesponsibilities currently assigned
by statute to the departments, boards, committees,ganiaa-

actionof the department megubmit to the county board of super
visorsin a county with a single—county department or to its desiona! structures that are replaced. o
natedagent or the county boards of supervisors in countits ~ (2) The number of pilot programs shall be limited by the
amulticountydepartment or their designated agents a plan to régpartment'sapacity to coordinate and adequately monitor pilot
tify the deficiency found by the department. The county boardastivitiesand by the availability of state and federal funds.
supervisorsor its designated agent in a county with a single— (3) With the agreement of thefafted county board of super
countydepartment or the county boardssapervisors in counties visorsin a county with a single-county departmentboards of
with a multicounty department or their designated agents msypervisorsn counties with anulticounty department, fefctive
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for the contract period beginnidanuary 1, 1980, the departmenbuildingsthereon owned hyr owned by the state and held, for
may approve aounty with a single-county department or courthe department or of any of the institutiomsder the jurisdiction

ties participating in a multicounty department to administer af thedepartment for such consideration and upon such terms and
singleconsolidated aid consisting of the state and federal finanaainditionsas in the judgment of the secretary are in the public
aid available to that county or those counties fiagmpropriations interest.

unders.20.435 (7) (bpnd(o) for services provided and purchased (b) The power to lease tononprofit corporation for a term or
by county departments under 46.21546.22 46.2351.42 and  terms not exceeding 50 years each any land and any existing
51.437 Under such an agreement, in the interest of improved sgjildingsthereon owned byr owned by the state and held, for
vice coordination and &ctiveness, the county board of supervithe department or of any of the institutiomsder the jurisdiction
sorsin a county with a single—county department or county boargthe department upon such terms and conditions as in the judg
of supervisors in counties with a multicounty department mayentof the secretary are in the public interest.
Z%aggcgltefén;ﬁc?s f%%n?t]}llj r?(;asp?hrgpgmgnx%%e\:vﬁé1b5ei6-§§fie (c) The power to lease or sublease from such nonprofit €orpo
f r' b : inal : d ; t The budaet mpgsl CL’:ltion,and to make available for public use, any such land and
or useby a single county department. The budget une. existingbuildings conveyed or leased to such nonpiipora

(1) shall be the vehicle for expressing the propasel of the ' hder pars(a) and(b), and any new buildings erected upon
singleconsolidated fund by the county board of supervisogs '”?s chland or upon any other land owned by such nonprofit corpo
ggugxiggrgnac g&?\%@?ﬁ#??ﬂ?jﬁ?&?&? g&rﬁgﬂ?tVAbog\?:l gtion, upon such terms, conditions and rentals, subject to-avail
b Qhe department of this use of the fund%hallrbmé cgrﬁ)tract ableappropriations, as in the judgment of the secretary are in the
y p public interest. Vith respect to any property conveyed to such

umnednetzosgi?(ﬂ??elst(%:%)nsci)cl)ilégifds;?(?st :gfrc%r?terlzfétgcejr?gddswbeigi{nni ﬁanprofit corporation under pafa), such lease from such non

. . N . ofit corporation may be subject subordinated to one or more
Januaryl, 1978, may continue or terminate consolidation thigh .
agreemendf the afectedcounty board of supervisors in a Coum)frinoc;]rtgagesof such property granted by such nonprofit corpora

with a single—county departmeoit county boards of supervisors . R
in countiegs with a rr)llulticpounty departm}(/ent. P (d) The duty to submit the plans and specifications for all such

History: 1975 c. 391077 c. 29418 1979 c. 341981 c. 20390 1983 a. 2. NeW buildings and all conveyances, leases and subleaade
2202(20); 1985 a. 120176, 332 1987 a27s.724e Stats. 1987 s. 46.032989 a.  underthis subsection to the department of administrationtiaad
31,1993 a. 271997 a. 272001 a. 162005 a. 252007 a. 20 governorfor written approval before they are finally adopted; exe

- ) cutedand delivered.
:SUOC?EE Dep?rtr_ll?tent, agdltlonal pct)w_ers to prO\t"de (e) The power to pledge and assign all or any part of the reve
res, —taciiies and permanent iImprovements. ‘nuesderivedfrom the operation of such new buildings as security
(1) Asused in this section unless the context requires otherW|ﬁ§r the payment of rentals due and to becomeLthder any lease
(a) The term “existing building” in relation to any conveyanceyr sublease of such new buildings under (@r
leaseor sublease made under s@). (a) (b), and(c) means all ¢y The power to covenamind agree in any lease or sublease
detention treatment, administrative, recreational, infirmamys f such new buildings made under.ffeJ to impose feesentals

pital, vocational and academic buildings; all dormitories and Cogr other chages for theuse and occupancy or other operation of
tagesall storage facilities, heating plantewage disposal plams"%ﬂchnew buildings in an amount calculated to produce net reve

and such other buildings, structures, facilities and perman L
improvementsas in thgudgment of the secretary are needed %rusﬁlsetgfsl(g%r;tstﬁb?:gstehe rentals due and to become due under

usefulfor the purposes of the department, alh@quipment there .

for and all improvements and additions thereto which were (9) The power tapply all or any part of the revenues derived
erectedconstructed or installed prior to the making of such corgom the operation of existing buildings to the payment of rentals
veyanceease or sublease. ueand to become due under any lease or sublease made under

(b) The term “new building” in relation to any conveyance[,)ar' (©). )
leaseor sublease made under s(@). (a) (b), and(c) means all (") The power to pledge and assign all or any part of the reve
detention treatment, administrative, recreational, infirmdrys nuesderived from the operation of existing buildings to the-pay
pital, vocational and academic buildings; all dormitories and cdnentof rentals due and teecome due under any lease or sublease
tages:all storage facilities, heating plantewage disposal plants,Madeunder par(c).
and such other buildings, structures, facilities and permanent (i) The power to covenant and agree in any lease or sublease
improvementsas in thgudgment of the secretary are needed ¢nadeunder par(c) to impose fees, rentals or other cear for the
usefulfor the purposes of the department, ath@équipment there useand occupancy or other operation of existing buildings in an
for and all improvements and additions thereto which are erectathountcalculated to produce net revenuedisigit to paythe
constructedor installed after the making of sudonveyance, rentalsdue and to become due under such lease or sublease.
leaseor sublease. ()) The power and dutyipon receipt of notice of any assign
(c) The term “nonprofit corporation” means a nonstock corpenentby any such nonprofit corporation of any leaseublease
rationthat is oganized under cii81and that is a nonprofit corpo madeunder par(c), or of any of its rights under any such sublease,
ration, as defined in s181.0103 (17) to recognize and give fefct to such assignment, and to pay to the
(2) In order to provide new buildings and to enable the coassigneehereof rentals or other payments then due or which may
structionand financing thereof, to refinance indebtedness hereBcomedue under any such lease or sublease which has been so
ter created by a nonprofit corporation for thepose of providing assigned by such nonprofit corporation.
anew building or buildings or additions or improvemeheseto (3) The state is liable for accrued rentals and for any other
which are located on land owned,lyr owned by the state anddefaultunder any lease or sublease made under(8Jfc), and
held for, the department or on lands of the institutions under theay be sued therefor on contract as in other contract agiions
jurisdiction of the department or by the nonprofit corporation, @uantto ch.775, except that it is not necessary floe lessor under
for any one or more ofaid purposes, but for no other purposany such lease or sublease or any assignee of such lessoy or
unlessauthorized by laythe department has, subject ta&848 personor other legal entitproceeding on behalf of such lessor to
the following powers and duties: file any claim with the legislatungrior to the commencement of
(a) Without limitation by reason of any other provisions of th@ny such action.
statutesexcept s16.848 the power to sell and to convey title in  (4) Nothing in this section empowers treecretary or the
fee simple to a nonprofit corporation any land and any existirdgpartmento incur any state debt.
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(5) All laws, except s16.848and ch.150, that conflictwith (@) Except as provided in this paragraph, mairgainiform
any provisions of this section, are, insofar as tbeyflict with this  doubleentry accounting system and a managerirdatmation
sectionand no furthersuperseded by this section. systemwhich are compatible with cosiccounting and control

History: 1975 c. 3%s.341, 732 (2) 1977 c. 291979 c. 3%.92 (5§ 1989 a. 31 Systemgprescribed by the department.

107, 1997 a. 792005 a. 25 (b) Cooperate with the department and purchaser in establish

46.036 Purchase of care and services. (1) All care and ing costs for relmpursement PUTPOSES. S

services purchased liye department or by a county departmen; (€) Unless waivedby the department, bienniallgr annually
unders. 46.215 46.22 46.23 51.42 or 51.437 except as pro ! required under federal Igwrovide the purchaser withcartr
vided under subchill of ch. 49and s301.08 (2) shall be autho fied financial and compliance audit report if the care and services
rizedand contracted for under the standards established thiglerPUrchaseexceed $25,000. Traudit shall follow standards that
section. The department may require the county departmentstf department prescribes.

submitthe contracts to the department for review and approval.(d) Transfer a client from one category of care or service to
For purchases of $10,000 or less the requirement for a written canotheronly with the approval of the purchaser

tract may be waived by the department. When the department(e) Chage a uniform schedule of fees as defined undts.63
directly contracts for services, it shall follow the procedures in thi$8) unlesswaived by the purchaser with approval of the depart
sectionin addition to meeting purchasing requiremeestab  ment. Whenever providers recover funds attributed tcctimat,
lishedin s.16.75 suchfunds shall dket the amount paid under the contract.

(2) All care and services purchasshall meet standards (5) Exceptas provided undesub.(5m), the purchaser shall
establishedy the departmereind other requirements specified byecoverfrom provider agencies money paid in excess of the condi
purchaseiin the contract. Basewh these standards the departiions of the contract from subsequent payments made to the pro
mentshall establish standards for cost accounting and managger.
mentinformation systems that shall monitor the utilization of such (5m) (a) In this subsection:
servicesand document the specific services in meeting the ser

vice plan for the client and the objective of the service. 1. “Provider” means a nonstock corporatioganized under

} . ch.181that is a nonprofit corporation, as defined in&1.0103
) @ Fft;}rchlase of slerwce contracts shall be V‘l’_“tr:en 7), and that contractsnder this section to provide client ser
accordancavith rulespromulgated and procedures established Rces on the basis of a unit rate per client service or a county

the department.Contracts for client services shall show the totgy partmenunder s46.215 46.22 46.23 51.42 or 51.437that
dollar amount tbe purchased and for each service the nymberéﬁntractwnder this section to provide client services on the basis
clientsto be served, number of client service units, the unit rate pgry | nit rate per client service.

client service and the total dollar amount for each service. N - .
2. “Rate—based service” means a service graap of ser

(b)l Iﬁaymglnts under a COQ”‘E‘)C'[ _ma¥ be madsherbasil_s of \ices,as determined by the department, that is reimbursed through
actualallowable costs or on the basis of a unit rate per client sgh, ,spectively set rate and that is distinguishable from other ser
vice multiplied by the actual client units furnished each mont

. . icesor groups of services by the purpose for which funds are pro
The contract may be renegotiated when units vary from the cQRje for that service or group of services and by the source of
tractednumber The purchaser shall determine actualgime funding for that service or group of services
costsfor each service unit less than or in addition tacthetracted . ) .
number. (b) 1. Subject to suba. _and pars(e) and(em), if revenue
. . . undera contract for the provision of a rate—based service exceeds
(c) For proprietary agencies, contracts may includeraent o)y aplecosts incurred in the contract period, the provider may
age add—on for profit according to rules promulgated by threetainfrom the surplus generated by that rate—based service up to
departmer]t. 5% of the revenue received under the contraktprovider that
(d) Reimbursement to an agency may be based on total cogtginsa surplus under this subdivisishall use that retained sur
agreedo by the parties regardless of the actual numbsemice pjys to cover a deficit between revenue and allowable costs
unitsto be furnished, when the agensjentering into a contract jncyrredin any preceding or futureontract period for the same
for a new or expanded service that the purchaser recognizes Wib—pasedervice that generated the surplus or to address the pro

requirea start-up period not to exceed 180 days. Such reimbuiggymmaticneeds of clients served by the same rate—tsmwite
mentapplies only if identified client needs necessitate the esta atgenerated the surplus.

lishment of a new servic_e or gxpansion of an e.xisting service. 2. Subject to parge) and(em), a provider may accumulate

(e) If the purchaser finds itecessary to terminate a contracfngsfrom more than one contract period under this paragraph,
prior to the contract expiration date for reasotieer than nonper  exceptthat, if atthe end of a contract period the amount aceumu
formanceby the provider actual cost incurred by the providerjatedfrom all contract periodfor a rate—based service exceeds
may be reimbursedor an amount determined by mutual agreejgo, of the revenueeceived under all current contracts for that
mentof the parties. rate—basedservice, the provideshall, at the request of a pur

(f) Advance payments of up to one—twelfth of an annual coghaseryeturn to that purchaser therchases proportional share
tract may be allowed under the contract. If the advance paymenthat excess and use any of thatess that is not returned to a
exceeds$10,000, the provider shall supply a surety bond for giurchaseto reduce the provider unit rate per client for that rate—
amountequal to the amount tiie advance payment applied.forbasedservice in the next contract period. If a provider has held
No surety bond is required if the provider is a state agefbg for 4 consecutiveontract periods an accumulated reserve for a
cost of the surety bond shall be allowable as an expense.  rate—basedervice that is equal to or exceeds 10% ofévenue

(g) Notwithstanding pargb) and(d), if a county has an exist receivedunder allcurrent contracts for that rate-based service, the
ing system, approved by the department, to monitor and aksesgprovidershall apply 50% of that accumulated amourretiucing
outcomesof a contract and if the county is so authorized by thts unit rate per client for that rate—based servichénext con
departmentthe county may contract with providers to gay tractperiod.
advanceor after provision of services a fixed amount for each per (e) Notwithstanding par(b) 1.and2., the department or a
sonserved by the provider in return for a defined set of expect@@hmydepaﬂmem under 46.21546.22 46.2351.42 or51.437

outcomeshat are determined by the county that purchases care and services from an inpatient alcohol and
(4) For purposes of this section and as a condition ofreimtherdrug abuse treatmeptogram that is not filiated with a
bursementeach provider under contract shall: hospitaland that is licensed as a community—based residential
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facility, may allocate to the program an amount that is equlaéto bagoMental Health Institute, or at both institutions. The service
amountof revenues received by the program that are in excessbéll:

theallowable costs incurred in the perioia contract between the  (a) Provide for the temporary residence and evaluation of chil
programand the department or the county department for pyrenreferred from courts assigned to exercise jurisdiction under
chaseof care and services under thiction. The department orchs 48 and938, the institutions and services under the jurisdiction
the county department may makee allocation under this para of the department, University ofi¥¢onsin Hospitals and Clinics
graphonly if the funds so allocated at reduce any amount OfAuthority, county departments under46.215 46.22or 46.23
unencumberedtate aido the department or the county deparfyrivate child welfare agencies, thei¥¢onsin Educational Ser
mentthat otherwise would lapse to the general fund. vices Program for the Deaf and Hard of Hearing, thisathsin
(em) Notwithstanding pargb) 1.and2. and(e), a county Centerfor the Blind and Ysually Impaired, and mental health
departmentinder s46.21551.42 or51.437providing client ser  facilities within the state at the discretion of the director of the
vicesin a county having a population of 500,000 or more or a nanstitution providing services under this section.
stock, nonprofit corporation providing client services in sich (b) Promote the development of preventive mental health ser
countymay not retain a surplus under.gay 1, accumulatéunds icesto children in communities by participating in thaining
underpar (b) 2, or allocate an amount under p@) from reve ot mental health personnel, by demonstration of methods of eval
nuesthatare used to meet the maintenance-dbrefequirement |jation. care and treatment, agsistingn the assessment of com
underthe federal temporary assistance for needy families Piunity services and the development of the mdstéifre coor
gramunder42 USC 6010 619. dination between the institutiorand the communityand by
(f) All providers thatre subject to this subsection shall complgffering services when community resources need tsupple
with any financial reportin@nd auditing requirements that thenented
department may prescribe. Those requirements shall include @story: 1973 c. 905.560 (3) 1977 c. 418.924 (50) 1977 c. 44%.206 1977
requirementthat a provider provide to any purchaser and the449 1985 a. 29176, 1995 a. 2777; 1999 a. 92001 a. 57103
departmentany information that the department needs to claim
federalreimbursement for the cost of any services purchased frém042 Treatment program for emotionally disturbed
the provider and a requirement that a provider provide audinildren. The department shall establish a progfanthe inten
reportsto any purchaser and the department according te staive treatment of emotionally disturbed children. Tgregram
dardsspecified in the providés contract and any other standardshall be operated by the Mendota Mental Health Institute and be

thatthe department may prescribe. subjectto all federal and statews, rules, and regulations that
(6) Contractamay be renegotiated by the purchaser under c@PPly to the institute. Operational planning shall provide close
ditions specified in the contract. interrelationshipbetween the department and the University

(7) Theservice provider under this section may appeal-de(\flv'scons'n Medical School for conduct of educational and
sionsof the purchaser in accordance with terms and conditions gFearctprograms.
the contract and ct68 or 227, History: 1975 c. 2241977 c. 292001 a. 103

History: 1973 c. 90333 1975 c. 391975 c. 108.65; 1977 c. 29418 1981 . . . o
20,1983 a. 27116, 192 1985 a. 1761085 a. 333.251 (3) 1987 a. 271987 a. 161 46.043  Additional services of mental health  institutes.

s.13m 1989 a. 31122, 359 1993 a. 375380, 446, 1995 a. 271997 a. 2779,237, (1) In addition to inpatienaand outpatient services provided at
1999a. 9103 2001 a. 162007 a. 20 mentalhealth institutes under $1.05and51.07, the department
46.04 Anchorage program. (1) DeFINITIONs. In this see may authorize mental health institutes téeofservices other than
tion- ge program. ' inpatientmental health services when the departrdetérmines
: o ) thatcommunity services need to be supplemented. Services that

(a) “Adolescent’means an individual who is at least 12 yealiaybe ofered under this section include mental health outpatient
of age and under 18 years of age. treatmentand services, day programming, consultation and ser
(b) “Drug dependent” has the meaning specified undet.81 vicesin residentiafacilities, including group homes, residential
. carecenters for children and youth, and community-based resi
(c) “Mental illness” has the meaning given ir54.01 (13)  dentialfacilities.
(2) ProGRrAM. Fromthe appropriations under20.435 (2) (a) (2) Servicesunder this section may hovided only under
and(gk), the department shall establish at then#bago Mental contractbetween the department and a county department under
HealthInstitute a program of inpatient assessment and treatment6. 215, 46.22 0#6.23, a school district or another public of pri
to be known as the “Anchorage program,” which is designed pviateentity within the state to persons referred from those entities,
marily to meet the needs of adolescents who are drug dependaithe discretion of the department. The department shatjehar
who evidence drug-related behavior thay be dangerous to thethe referring entity all costs associated witoviding the ser
adolescenbr to others, and who have a history of drug depewices. Unless a referral is made, the department may festsxr
dencyand resistance to less restrictigems of treatment, but that vicesunder this section to the person who is to receive the services
alsomay be used by th@epartment to provide inpatient assesr his or her family The department may not impose a gedor
mentand treatment of adolescents who have mental iliness, wdesvicesunder this section upon the perseneiving the services
evidencemental illness-related behavior that may be dangeroosshis or her family The department shall credit any revenues
to the adolescent or to others, and who have a history of memesieivedunder this section to the appropriation account under s.
illness and resistance to less restrictive forms of treatment. 28.435(2) (g).
county department under §1.42 may refer an adolescent for (3) (a) Except as provided in p4b), services under this sec
assessmerdr treatment under this section astall approve all tion are governed by all of the following:

admissiongo the program under this section of adolescents
mittedunder s51.200r51.450r admitted under §1.13 Trans- refe%r-inzheen:ﬁ;ms of the contract between the department and the

fersunder s51.35 (3)or51.37 (5)may also be made to the pro 2. SubchapteKVI of ch. 48and ss50.03 50.032 50.033

gram under this section.
o 50.034 (1)o (3), 50.035 50.04 50.09 51.04 51.42 (7) (b)and
History: 1987 a. 961993 a. 162001 a. 103 51.61 In applying these statutes, the serviteall be considered

46.041 Children’s consultation service; establish - © Pe provided by a private entity o

ment; purposes. (1) A program to be known as thehildren’s 3. Rules promulgatednder the statutes specified in subd.
consultationservice” shall be provided. The service shumdl (b) In the event of a conflict between gaj) 1.and2. or3., the
establishedt the Mendota Mental Health Institute or thené-  servicesshall complywith the contractual, statutory or rules pro

8)
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vision that is most protective of the service recipertealth, 46.057 Mendota juvenile treatment center . (1) The

safety,welfare or rights. departmentshall establish, maintain, and operate the Mendota
(c) Section®16.03 (18)46.1Q 51.15 (2)51.20 (13) (c) land juveniletre_atment center on the grounds Qf the Mendtiteatal

51.42 (3) (as)other similar provisions in ch¢6 and51and zon Healthinstitute. The department may designate stathe Men

ing or other ordinances or regulations of the courity, town or dota_M_entaI He_alth Institute as respons_,lble for admlnlstenng, and

village in which the services are provided or the facility is locate@roviding services at, the centeNotwithstanding ss301.02

do not apply to the services under this section. 301.03 and301.36 (1) thedepartment shall operate the Mendota
(d) The department may not be required, by court order]gy(.enlle_treatment center as a juvenile correctional fa!clhty

otherwise to offer services under this section. efinedin s.938.02(10p) The center shall not be considered a

(4) Servicesin a residential facility operated by a mentapospital,as defined in £0.33 (2) an inpatienfacility, as defined

= : ; .51.01 (10) a state treatment facilitps defined in $1.01
healthinstitute that are authorized by tHepartment under this ns - X ;
sectionshall be provided only in a facilityat is situated on the (15), or a treatment facilihas defined in £1.01 (19) The center

groundsof a mental health institute. The facility may not becor?ha” provide psychological and psychiatric evaluations and treat

sideredto be a hospital, as defined in5§.33 (2) an inpatient mentfor juveniles Wh.ose behavior presentsagious P“’.b.'?m to
facility, as defined in 55’1 01 (10) a state treatment facilitps themselvesr others in other juvenile correctional facilities and

. ; " - ; whosemental health needs can be met at the ceniéth the

g?gle(dllg).s.Sl.m (15) or a treatment faciliyas defined in s. approvalof the department of health servi(_:es, t_he department of
correctionsmay transfer to the center any juvenile who has been

placedin a juvenile correctional facility under the supervisidn
46.044 State psychiatric institute.  There is established the € department of corrections undero8.183 938.34 (4h)or
statepsychiatric institute to be maintained as a department of §§&), 0r938.357 (4pr (5) (€)in the same manner that tepart
University of Wisconsin-Madison. The statutes relating t§1€ntof corrections transfers juveniléetween other juvenile
admission,commitment, placement, transfeustody and dis Correctionaffacilities.
chargeof mentally ill persons are applicable to the psychiatric (2) Fromtheappropriation account under20.410 (3) (ba)

History: 1999 a. 92001 a. 162007 a. 2097.

institute. the department of corrections shall transfer to the appropriation
History: 1975 c. 4301977 c. 26 accountunder s20.435 (2) (kx)$1,365,500 in each fiscal year
and,from the appropriation account unde28.410 (3) (hm)the
46.047 State—operated residential facilities and sup - departmentof corrections shall transfeio the appropriation

port services. The department may establish and operate norccount under s.20.435 (2) (kx) $2,890,700 in fiscal year
institutional residential facilities for persongho are relocated 2011-12and $2,964,000 in fiscal year 2012-13, for services for
from any center for the developmentally disabled, as defined irjuvenilesplaced at the Mendota juvenile treatment ceniidre
51.01(3), and may provide necessaypport services for the per departmentof health services may clogar the department of

sons. correctionsnot more than the actual cost of providing those ser
History: 1993 a. 16 vices.
History: 1995 a. 2161997 a. 271999 a. 92001 a. 162003 a. 332005 a. 25
46.048 Central Wisconsin Center for the Developmen - 344 2007 a. 2(s5.832 9121 (6) (2)2009 a. 282011 a. 32

tally Disabled. Thereis established a new institution to be . . .
locatednear the city of Madisoand to be known as the Centraf*6-058 Bonds of employees; police powers; investiga -
WisconsinCenterfor the Developmentally Disabled. The departiion of complaints. (1) The steward of each institution under
ment,with the approval of the governas authorized to purchasethe control of thedepartment shall execute and file afictl
landsfor a suitable site and to erect and equip such buildingsRgd in such sum and with such sureties as the secretary pre
it deems necessary from funds appropriated for the long-rafgébes. The steward shall also require any othécef or other
building program. “Such institution when constructed shell Personhaving the possession or custadyny money or property
maintainedand operated by the department and all laws pertaini#@longingto the state or any institution under its control or super

to the care of mentally deficient patients shall apply vision to give an dicial bond, an.d from tlme ttime renew the ]
History: 1975 c. 18%.99 (2} 1975 c. 430:.78. bond. The secretary may require a position bond whenever it
appearsadvisable to him or hefThe position bond shall have the
46.055 Secure mental health facility for sexually vio - samecoverage as thefafial bond.

lent persons. The department shall establish and operate a(2) Thesuperintendents of all institutions administered by the
securemental health facility for the detention, evaluation andepartmentaind of all county hospitaEnd county homes, and the

institutionalcare of persons under &80. employeesinder them to whom they delegate police powety
History: 1999 a. 9 arrestany person within or upon the grounds of such institutions
Cross-reference: See also ctDHS 95 Wis. adm. code. whomthey have reason to believegisilty of any ofense against

) . thelaws or regulations governing the institutions; and for that pur
46.056 Wisconsin Resource Center . (1) The department posethey shall possess the powers of constables.
shallestablish th&Visconsin Resource Center on the grounds of (2m) The superintendents of the secure mental health facility

g:gr\]’(\jﬁi?]gzbggf (I)\ilgetr%tgl di%?:?ﬁ:grs]:'t:rﬁﬁgizr r(gsglggggﬁ,ivt;r}-or gstablished under 46.055 the Wsconsin resource center est_a_b
administeringhecenter as a correctional institution that provide“i'gs%lég%(;r f’rf' e6 (? g’s :22122%/ ;? gg:fe?t?grgzl Sﬁgggég‘ I(t)gg f?zc)”'ty

psychologicalevaluations, specialized learning programs, {rai hall ado .

; Pl : . : pt propemeans to prevent escapes of persons detained

gr%agtgnstléptﬁrgrﬁg)er;vfgsf g]rrg?tg?a?svm %?:g%?g‘gﬁ;&g;:nﬂ:msl or committed to the facilitycenter or unit under cB80and may

healthneeds can be met at the center adoptproper means to pursue and Capture persons detained or

; . . . committedto the facility center or unit under c®80 who have

_ (2) Notwithstandingsub.(1), thecorrectional dicers provid  egcaped. In adopting meansinder this subsection to prevent

ing security at tthqonsm resource center are employees of tl%%capeand pursue and capture persons who have escaped,-a super

departmenof corrections. intendent may delegate to designated staimbers ofhefacility,
T B . A a L,  wis. adm. code centeror unit the power to use necessary apgropriate force, as
Therights and responsibilities of codnties in prisoner transfers tévtbeonsin definedby the department by rultg prevent escapes and capture

resourcecenter are discussedl Atty. Gen. 170 escapedersons.
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(3) The department shall investigate complaints agaamst moneyupon the stewars’books to the credit of the patient oresi
institution under itgurisdiction or against the fafers or employ dent. The property shall be used only under the direction and with
eesthereof. For that purpose the secretarysuah oficers and the approval of the superintendent and for the crime victim and
employeesasthe secretary authorizes may summon and sweaitness assistance surchgeg under s973.045 (4) the delin
witnessestake testimony and compel the production of books aggdiencyvictim and witness assistance surgigaunder s938.34
papers. The department magn its own initiative, investigate the (8d) (c), the deoxyribonucleic acid analysis surgeaunder s.
affairs of any institution. Any written communication or com 973.046 the child pornography surchgr under s973.042 the
plaintaddressed to the secretarydmy inmate, employee or sub drug offender diversion surchge under $973.043 or the benefit
ordinate of any such institution shall be forthwith forwardedf the patient or resident. If the money remains uncalled for for

unopenedo the addressee. one year after the patiestor residens death or departure from
History: 1975 c. 391975 c. 19%.138 1979 c. 225.352 Stats. 1979 £16.058; theinstitution, the superintendent shall deposit the money in the
1989a. 31 107, 1993 a. 2091999 a. 9 generalfund. If any patient or resident leaves propgather than

Cross-reference: See also CIDHS 95 Wis. adm. code. money,uncalled for agn institution for one yeathe superinten

. . dentshall sell the propertyand the proceeds shall be deposited in
‘slgllgs I(J?Qf?;s es Cogi%nggﬁlc())rs]ﬁ gigements, leases, thegeneral fund. If any person satisfies the department, within 5
P ) ) ’ . ) earsafter the deposit, of his or her right to the depositdépart

(1) ConpemnaTioN. When the department is authorized anfhent shall direct the department of administration to draw its war
desiresto acquire land and is unableagree with the owner upon rantin favor of the claimant and it shall charthe same to the
the terms of purchase, or when such agreement cannot be Qﬁ ropriationmade by s20.913 (3) (c)
without unreasonable delashe department may condemn the o 1979 ¢. 2252202 (20) 1983 a. 271989 a. 31107 1993 a. 161997
landin the manner prescribed in G2 a.27, 2005 a. 25254, 433

(2) EASEMENTS. The department may grant easements for thePiversionof 15% into a savings account of all money sent to a prisiorige given
; . - o tothe prisoner upon releasii not violate due process. SahagiaDickey, 646 F
extensionof municipal and public utilities onto the lands of theypp. 1502(1986).
institutionsunder its jurisdiction, for theurpose of connecting

railroads,roads, water systems, sewers, electric lines and simieg.09 Purchases, bills, audits, payments.  Subject to s.

facilities, to serve such institutions. 16.848
(3) LeasEes. The department may rent additioreaids for the (1) STEWARD AS BUSINESS MANAGER. The steward of each
operationof the institutions under its jurisdiction. institution under the control of the department is the local business

(4) SaLes. The department mayvith the approval of the Managerand requisitioning dicer, subject to the directioand
building commission, sell and convey such lands under the jurfslles of the department, and within the limits of the approved
diction of the department as the secretary deems to be in excedd@hthly estimates shall purchase all necessary materials and sup
the present or futureequirements of the department for either thBlies,as provided in s46.70t016.82 The steward shall have the
operationof its facilities or programs, for the maintenance dfnmediate chaye of all books, accounts, papers and records relat
buffer zones adjacent to its facilities or for other public purposdB to the institutiors financial managemerghall keep detailed
The proceeds of such sales are subject 1828 (14) (c) accountsof all receipts and expenditures, and shall be responsible

(5) PURCHASES. The department mawith the approval of and for the safekeeping and economical aball stores and supplies.

releaseof state building trust fund by the building commission, (2) BUTTERAND CHEESE. No butter or cheese not madholly
acquireby purchase such lands, together with such improvemegfgldirectly from pure milk or cream, salt and harmless coloring
asare situated thereon, as the secretary deems necessary fofftermay be used in any of the institutions of the department.
department’'darm programs, or for the purpose of providing-ade (3) PUBLIC WELFARE INSTITUTIONS PREAUDIT, PAYMENTS.
quatebuffer zones to its existing facilities, or fire purpose of Unlessotherwise provided by lawo bills may be incurred in the
eliminating flexuous boundaries in cooperation with owners ghanagementf such institutions nor be paid until they hdpeen

landsadjoining lands under the departmerjtirisdiction. auditedby the department of health services undestipervision
History: 1973 c. 125.10; 1973 c. 991975 c.395s.346 732 (2) 1987 a. 527,  Of the department aidministration. All payments shall be made
1989a. 31 1995 a. 3782005 a. 25 on the warrant of the department of administration drawn in
. accordancevith the certificate of the proper designateficef of
46.064 Client wages, allowances and release pay - thedepartment of health services. All claims and accounts before

ments. The departmenhay pay a wage or an allowance and Beingcertified to the department of administration by the depart

releasgpayment to clientat its institutions. The department shallnentof health services, shaie verified and approved in the same
prescribethe amounts of pay and such hours, heaithother con  manneras provided in s16.53

ditionsin connection with employment as are reasonable. History: 1973 c. 33%.13; 1985 a. 1761989 a. 311995 a, 2%.9126 (19)2005
History: 1971 c. 125215 1973 c. 333 a.25, 2007 a. 265.9121 (6) (a)
46.066 Freedom of worship; religious ministration. 46.10 Cost of care and maintenance, liability; collec -

(1) Subjectto reasonable exercise of the privilege, members 8¢n and deportation  counsel; collections; court

the clemgy of all religious faiths shall be given an opporturéty actions; recovery. (1) Liability and the collection and

leastonce each week, to conduct religious services withisttite €nforcemendf such liability for the care, maintenance, services

institutionsunder the control of théepartment. Attendance at theand supplies specified in this section is governed exclusively by

servicesis voluntary this section, except in cases of child support ordered by a court
(2) Religious ministration and sacramenégcording to the UNders.48.355 (2) (b) 448.357 (5m) (apr48.363 (2)or ch.767.

inmate’sfaith shall be allowed to every inmate who requests them. (2) Exceptas provided in subgm) and(14) (b)and(c), any

. : rson,ncluding butot limited to a person admitted, committed,
Bib(li)_ Every inmate who requests it shall have the use of t'géreotected;or placed under §75.01 1977 stats., €75.02 1977

History: 1989 a, 311991 a. 316 stats.,s.975.17 1977 statss.55.05 (5) 2003 stats., ang5.06
The state must make copiestbe Quran available to prisoners to the same exte 003stats.,and ss51.1Q 51.13 51.15 51.2Q 51.35 (3) 51.37
thatBibles are made available. Pittsinowles,339 F Supp. 183(1972). 5), 51.45 (10) (11), (12) and(13), 55.05 55.055 55.12 55.13
55.135971.14 (2)and(5),971.17 (1)975.06and980.06 receiv
46.07 Property of patients or residents. All money ing care, maintenance, services and supplies provided by any
including wages and other propertelivered to an ditcer or institutionin this state including University of Mtonsin Hospi
employeeof any institution for the benefit of a patient or residertalsand Clinics, in which the state is chaable with all or part of
shallimmediately be delivered to the steward, who shall enter tthe persors care, maintenance, services and supplies, any person
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receivingcare and services from a county department established6) The sworn statement of the collection and deportation
unders.51.420r 51.437or from a facility established undser counselor of the secretayghall be evidence of the fee andhof
49.73 and any person receiving treatment and services frontareand services received by the patient.

public or private agency under 880.06 (2) () 1997 stats., s.  (7) Thedepartment shall administer and enforce this section.
980.08(5), 2003 stats., or §71.17 (3) (d)pr(4) (e)or980.08 (4) |t shall appoint an attorney to be designated “collection and
(9) and the persos’property and estatieicluding the homestead, deportationcounsel” and other necessary assistants. The depart
andthe spouse of the person, and the spsyseperty and estate, mentmay delegate to the collection agieportation counsel such
includingthe homestead, and, in the case of a minor child, the pgiherpowers and duties as it considers advisable. The collection
entsof the person, and their property and estates, including thgifd deportation counsel or amyf the assistants may administer
homesteadand, in the casef a foreign child described in s. paths take afidavits and testimonyexamine public records, sub
48.839(1) who became dependent on public funds for his or hggenawitnesses and the production of books, papers, records, and
primary support before an order granting his or her adoption, tigcumentsnaterial to any matter of proceediraating to pay
resident of this state appointed guardian of the child by a foreigjentsfor the cost of maintenance. The department shall encour
courtwho brought thehild into this state for the purpose of adopageagreements or settlements with the liable person, having due
tion, and his or her property and estate, including his or her-homggardto ability to pay and the present needs of lawful dependents.
stead shall beliable for the cost of the care, maintenance, services (8) The department may:

andsupplies inaccordance with the fee schedule established by > .

the department under 86.03 (18) If a spouse, widow or minor (&) Appear forthe state in any and all collection and deporta
or an incapacitated person may be lawfully dependent upon fiffl matters arising in the several courts, and may commeasice
propertyfor their support, the court shall release all or spmt N e name of the departmentreover the cost of maintenance

of the property and estate from ttteages that may be necessanfdinstthe person liable therefor . .

to provide for those persons. The departnsévadl make every = (b) Determinewhether any patients are subject to deportation;
reasonableffort to notify the liable persons as soon as possibfdon behalf of this state enter into reciprocal agreemettits
after the beginning of the maintenance, but the notice or tagherstates for deportation anehportation of persons who are
receiptthereof is not a condition of liability public chages, upon such terms as will protect the statéérests

(2m) Theliability specified in sub(2) shall not apply to tuber andpromote mutual amicable relations with other states.
culosis patients receiving care, maintenance, services and sup(c) From time to time investigate thi@ancial condition and
pliesunder ss252.07t0252.1Q to persons 18 and older receivingieedsof persons liable under suf2), their ability to presently
care, maintenance, services and supplies providegtisons mMmaintainthemselves, the persons legally dependent upon them for
namedin s.302.01or to parents of a minor who receives dare Support,the protection of the propertgnd investments from
alcoholor drug abuse under51.47 (1)without consent of the Which they derive their living and thegare and protection, for the
minor’s parent or guardian. purposeof ascertaining the perserability to make payment in

(3) After investigation of the liable persons’ ability to ptye ~ Wholeor in part.
departmenshall make collection from the person who in the-opin  (d) After due regard to the caaed to a spouse and minor ehil
ion of the department under all of the circumstances is best aienwho are lawfully dependent on the propdeysupport, com
to pay giving due regard to relationship and the present nefedpromiseor waive any portion of any claim of the state or county
the person or of the lawful dependenktowever the liability of ~ for which a persomspecified under sulf2) is liable, but not any
relativesfor maintenance shall be in the following order: first, thelaim payable by an insurer unde682.89 (2)or (4m) or by any
spouseof the patient; then, in the castea minor the parent or par other3rd party
ents. (e) Make an agreement with a person who is liable under sub.
(4) (a) If a person liable under suf2) fails to make payment (2), or who may be willing to assume the cost of maintenance of
or enter into or comply with an agreement for payment, the depany patient, providing for the payment of such costs at a specified
mentmay bring an action to enforce the liability or may issue aateor amount.
orderto compel payment of the liabilityAny person aggrieved  (f) 1. Make adjustment and settlement with the severalcoun
by an order issued by the department under this paragraph niegfor their proper share of all moneys collected.
appealthe order as a contested case unde2Znby filing with h) Ensure that all moneys collectadder sub(12) on and
the department a request for a hearing within 30 days after the rdanuary 1, 1974, be credited under€s036and51.423

of the order : L
. . . . (i) Pay quarterly from the appropriation accounts under s.
(b) If judgment is rendered in an action brought under(gar 20.435(2) (gk) and (5) (gg) the collection moneys due county
for any balance that is 90 or more days gast interest at the rate yenarimentsinder ss51.42and51.437 Payments shall be made
of 12% per year shall be computed by the clerk and added to&@éoon after the close of each quarter as is practicable.

liable persons costs. Thainterest shall begin on the date on 8 E t ided i b, f tv d ¢
which paymentwas due and shall end on the day before the date(8M) (&) Except as provided in pdb), for county depar
of any interest that is computed undeB4.04 (4) meéntsunder s51.420r51.437 the department shall ddi of the

. following:

(c) If the department issues an order to compel payment unc?er
par.(a), interest at the rate of 12% per year shall be computed fyfé fDedltJﬁt 1?10% OE)F" motne%/ coIIec{etﬂ on or ?ﬁlehr J_;Enqary 1
the department anddded at the time of payment to the person ;irom the chegeable cost of care at the mental hegs-
liability. That interest shablegin on the date on which paymen{mes' . .
wasdue and shall end on the day befitie date of final payment. 2. Deduct or remit, througthe appropriation under 20.435

(5) If any person named in an order to compel payment issu&a (k). all money collected for persons ineligible for medical
undersub. (4) (a) fails to pay the department any amount dugs&stanc«beneflts and who lack other meandidf payment for

underthe terms othe order and no contested case to review ti@ eProvided on or after January 1, 1982, by centers faleket
orderis pending and the tinfer filing for a contested case reviewopmentallydlsabled. The deduction or remittance under this sub

hasexpired, the department may presartertified copy of the dleiSion rr12ay not exceed themount chageable under £1.437
orderto the circuit court for any countyThecircuit court shall, (4 (€) 2. a.

without notice, render judgment in accordamth the order A 3. Return to boards 70% of all collections made for county
judgmentrendered under this subsection shall havestmae hospitals.
effectand shall be entered in the judgment ded docket and 4. Return to boards 50% of collections made bydéeart

may be enforced ithe same manner as if the judgment had beementfor services other than those specified under(@gt, 2. or
renderedn an action tried and determined by the circuit court.3.
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(b) 1. Paragrapta) 1.and2. does not apply to primary psy finds by the greater weight of the credible evidencettiatise of
chiatric care, which shall be billed on the basis of totalgiable the percentage standard is unfair to the child or to either of the par
cost. Collections for primary care shall be deducted from thents:
chargeableost of other types of care provided at the institutes. 1. The needs of the child.

2. Paragraplta) 2.and4. does not apply to services provided 2. The physical, mental and emotional health needs of the
unders.51.06 (1m) (dhat are billed under §1.437 (4rm) (c) child, including any costs for the chiiihealth insurance provided
2m.and does not apply to treatment and services providder py a parent.

$.51.42(3) (aw) 1.d. B 3. The standard of livingnd circumstances of the parents,
~ (9) Any person who willfully testifiesalsely as to any mate includingthe needs of each parenstpport himself or herself at
rial matter in an investigatioar proceeding under this sectiong |evel equal to or greaténan that established undit USC 9902
shall be guilty of perjury Banks, employers, insurers, savinggp).
banks,savings and loan associatiofspkers and fiduciaries,
uponrequest of the department, shall furnish in writing and duly
certified, full information regarding theroperty earnings or ; o ; -
incomeor any funds deposited to the credit of or owing to any p _(?_Ltjcat;onxriu_ung and wt(%rk exper;gnce and_tbased on the availa
sonliable under sul2). Such certified statement shall be admi ity of work in or near the pareéatcommunity )
siblein evidence in any action or proceeding to compel payment 6- The need andapacity of the child for education, including
underthis section, and shall be evidence of the facts therein staftighereducation.
provided a copy of such statement be served upon the party sough’. The age of the child.
to be chaged not less than 3 days before the hearing. 8. The financial resources and the earning ahilithe child.

(10) The department shall make all reasonable and proper 9. The needs of any person, including dependent children
effortsto collect all claims for maintenance, to keep payments cuther than the child, whom either parent is legally obligated to
rent,and to periodically review all unpaid claims. support.

(11) (a) Except as provided in p#b), in any action to recover 10. The best interests of the child, including, but not limited
from a person liable under thigction, the statute of limitationsto, the impact on the child of expenditures by the family for
may be pleaded in defense. improvementof any conditions in the home that wodiitilitate

(b) If a person who is liable under this sectismieceased, a thereunification of the child with the chilsifamily, if appropriate,
claim may be filed against the decederstate and the statute ofindthe importance of a placement that is the leestictive of the
limitations specified in s859.02shall be exclusively applicable. rights of the child and the parents and the most appropriate for
This paragraph applies to liability incurred on or after July 20neetingthe needs of the child and the family
1985. 11. Any other factors that the courté@ach case determines

(12) Thedistrictattorney or his or her assistants in a coun@rerelevant.
havinga population 0600,000 or more shall, in matters pertain  (cm) 1. Except as provided in sulf, if a parent whds
ing to the recovery of the cost of maintenance of persons in courdguiredto pay child support under pdb) or (c) is receiving
institutionsin that countyhave the same authority as granted indoptionassistance under48.975for the child for whom support

4. The financial resources of the parents.
5. The earning capacity of each parent, based on each garent’

this section to the department. is ordered, the amount of the child support payments determined
(13) This section does not impair any righasliability exist ~ underpar (b) or () may not exceed the amount of the adoption
ing prior to June 19, 1947. assistancenaintenance payments unde#8.975 (3) (a) If an

(14) (a) Except as provided in par) and(c), liability of a agreementinder s48.975 (4)is in efect that provides for a pay
personspecified in sub(2) or s.46.03 (18)or inpatient care and Mentof $0 under s48.975 (3) (a)the payment of $6hall be con
maintenancef persons under 18 years of age at community met{deéredto be an adoption assistance maintenance paymemnirfor
tal health centers, a county mental health complex un@dr@g ~ P0sesof this subdivision. _ o
the centers for the developmentally disablées Mendota Mental 2. Subdivisionl. does not apply if, after considering the-fac
Health Institute, and the Winebago Mental Health Institute ortorsunder par(c) 1.to 11, the court finds by the greateeight
careand maintenance of persons under 18 years of age in resig@éiihe credible evidence that limiting the amounthef child sup
tial, nonmedical facilitiesuch as group homes, foster homes; suport payments to the amouaf the adoption assistance mainte
sidizedguardianship homes, residential care centers for childre@ncepayments under 8.975(3) (a)is unfair to the child or to
andyouth, and juvenileorrectional institutions is determined in€itherof the parents.
accordancewith the cost-based fee established unde603 (d) If the court finds under pgc) that use of the percentage
(18). The department shall bill the lialperson up to any amountstandards unfair to the minor child or either of the parents, the
of liability not paid by an insurarnders.632.89 (2)or(4m)or by  courtshall state in writing or on the record the amount of support
other 3rd-party benefits, subject to rules that include formulakat would be required bwsing the percentage standard, the
governingability to pay promulgated by the department under amountby which the cours order deviates from that amount, its
46.03(18). Any liability of the patient not payable by any othereasondor finding that use of thpercentage standard is unfair to
personterminates when the patient reaches age 18, utilessthe child or the parent, its reasons for the amount of the madifica
liable person has prevented payment by any act or omission. tion and the basis for the modification.

(b) Except as provided in pdc) and subject to patcm), (e) 1. An order issued under48.355 (2) (b) 448.357 (5m)
liability of a parent specified sub.(2) or s.46.03 (18)or the care (a) or 48.363 (2)for support determined under ttssbsection
andmaintenance of the parenthinor child who has been placedconstitutesan assignmenif all commissions, earnings, salaries,
by a court order under 48.3550r 48.357in a residential, non wages,pension benefits, benefitmder ch102or 108 and other
medicalfacility suchas a group home, foster home, subsidizedoneydue or to be due in the future ttee county department
guardianshiphome, or residential care cenfer children and unders.46.220r46.23in the county where the order was entered
youth shall be determined by the court by using pleecentage or to the department, depending upon the placement of the child
standardestablished by the department of children and familiesspecified by rules promulgated under subdThe assignment
unders.49.22 (9)and by applying the percentage standard in ttshall be for an amount siifient to ensure payment under the
mannerestablished by the department under (@gr order.

(c) Upon request by a parent, the court may modify the amount 2. Except as provided in sub8, for each payment made
of child supportpayments determined under p@x), subject to underthe assignment, the person from whom the payer under the
par. (cm), if, after consideringhe following factors, the court orderreceives money shall receive an amount equal to the per
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son’snecessary disbursementst to exceed $3, which shall be Sub'\sn-(2t2 andf (gm) viR/IIat_etneither th? I%ugrfge\;e\?mf;(lj rggéeggnNn\%erug go
i cess. Matter O are& Maintenance o .C. S. .
deductedrom the money to be paid to the payer (1988).

3. Benefits under ciL08 may be assigneahd withheld only  Sub.(3) and s. 46.03 (18) perntite department to promulgate rules that consider
in the manner provided in $08.13 (4) Any order to withhold non-liablefamily members’ incomes in determining a liafaenily membe's ability
! . 0 pay In Interest of A.L.W153 Wis. 2d 412451 N.W2d 416(1990).
beneflts.under Ch':!'08 shall be for an amou.m certain. Whe Section 46.03 (18) (b) imposes liability upon minors and parents faostsof
money is to be withheld from these benefits, no fee may R@ricesput does not give counties an automatic right of recovery; Section 46.10

deductedrom the amount withheld and no fine ma}ylevied for governsenforcement procedure and allows courts to exercise discretion. In Matter
failure to withhold the money of S.E. Tust,159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990).

X . The uniform fee system under ss. 46.03 (18) and 46.10 allows imputing income
4. No employer may usen assignment under this paragraphnd,consequentlyooking beyond tax returns to determine ability to. piayinterest

as a basis for the denial of employment to a petbendischage o Ke;:\i/rigu%ég&rtvvnféigrti??J:;(r)eui\slvt%dpg/et(t)cv}/é?dpgc::agigi?gbort when a CHIPS
of an employee or any d|SC|pI|nary action against an employ%ﬁd is placed in residential treatment, but the court may not assess any of the facili

An employer who denies employment or disglearor disciplines ty's education-related costs against the parents. CaiGmity Department of
anemployee in violation of this subdivision mayfired not more Human Services vRandall H.2002 Wi 126257 Ws. 2d 57 653 N.W2d 503
than $500 and may be required to make full restitutiorthie °* 127

aggrievedperson, including reinstatement and back gaycept 46.13 Wassermann tests. The department may arrange

asprovided in this subdivision, restitution shall be in accordanc -
witFr)l 5.973.20 An aggrieved person may apyly the district ith the laboratory of hygiene to secure thassérmann test for
attorney or to the department ofvorkforce development for any person confined in any state or county institution.

nforcemenbf thi ivision. s
enforcemendr this subdivisio 46.14 Reports of state institutions. (1) MonTHLY. The

5. Thedepartment shall promulgate rules for the operatiQficer in chage of each state institution under trentrol of the
andimplementation of aSS|gnments under this pr?lragraph. departmenshall report monthly to thdepartment, an itemized
(f) If the amount of the child support determined under thigatementf all receipts and disbursements, and of the daily-num
subsections greater than the cost for the care and maintenancegf of inmates, dfcers, teachers aremployees, and of the wages
theminor child in the residential, nonmedical facilitye assignee paidto each.
underpar (e) 1.shall expend or otherwise dispose of any funoﬁs (2) BienniAL. OnJuly 1 in each even—numbered year such

thatare collected in excess of the cost of such care and PnaiQ)t{;f«I er shall report to the department, covering the precedem
nancein a manner that the assignee determines will serve the RSt e a1 term, a summarized statement of the management of
interestsof the minor child. every department of the institution and of all receipts and dis

(9) For purposes of determining child support under(bar pyrsementsand such other information as may be required by the
the department shall promulgate rules related to the applicationg@partment.

the standard established by the departmemhdtiren and fami
lies under s49.22 (9)to a child supporbbligation for the care and 45 15  |nstitutions subject to chapter 150. Nursing homes

maintenancef a child who is placed bg court order under s. o, osnitalsunder ss46.16 46.17 46.175 46.20and46.205are
48.3550r 48.357in a residential, nonmedical facilityThe rules subjec‘gto ch.150. 646.17,46.175 46. '

shalltake into account the needs of any person, including depen,., . 1577 ¢ 291983 a. 27
dentchildren other than the child, whom either parent is legally istory: ¢ 29 &

obligatedto support. 46.16 General supervision and inspection by depart -
(16) The department shall delegate to county departmen{fent. (1) Generatly. The departmenshall investigate and
underss.51.42and51.437or the local providers afare and ser  superviseall the charitable and curative institutions, including
wcesmeetmg the star.’nd.e.tr.ds establls.hed by the department Ur(gﬁl'nty infirmariesl of every County and municipajityxcept
s.46.036 the responsibilities vested in the department under thifherculosissanatoriums, and all hospitals, asylums, and irstitu
sectllonfor collection Qf patient fees for §erwcethey than those tionsorganized for the purpose set forth i58.01, and familiar
provided at state facilities, those provided to children that ajge itself with all the circumstancesffecting their management
reimbursedunder a waiver under 46.27 (1), 46.27546.278 or  andusefulness.
46.2785 or those provided under the disabled childséong— (3) COUNTY HOMES, POORRELIEF. The department shall visit
termsupport program if the county departments or providers Mgt .o, nty homes and ascertain the number of each sex and the
the conditions that the departmedétermines are appropriate.,mparof mentally ill, mentally deficient, deaf, or blind persons
The department may delegate to county departments under portedin each, at what cost and under whtumstances

51a423]r.'d 51":3”?‘3 res”port1_5|bllltf|es t\.’estt?dk']? the .departme%ectingtheir health, comfort, morals, and education; colleet sta
underthis section for coliection of palient IS SEIVICES Pro  igtics of the cost of support, and other important facts, of the poor
videdat the state facilities if the necessary conditions are met, ;.o o at publicexpense outside of county homes; and collect

History: 1971 c. 1251971 c. 213.5; 1973 c. 9055.223 223m 560 (3) 1973 ; : i
c.198 333 1975 c. 3%< 34710350, 734 1975 c. 4194 1975 ¢. 18,99 (2y 1975 Informationas to the adequacy andieiency ofexisting laws for

c. 198 199,224 1975 c. 413.18, 1975 c. 4281975 c. 43G6s.6, 80,1977 c. 29203 the supportand relief of the popand the causes of pauperism in
1977c¢. 418s5.29410 295 924 (50) 929 (18) 1977 c. 4281977 c. 44%.206 1977  the state.

C. 449s5.75,497, 1979 c. 341979 ¢.10255236 (4) 237, 1979 c. 17,221, 331; 1081 .

c. 20ss.755t0 758 2202 (20) (i) (n); 1981 c. 811983 a. 2%&s.955m 2202 (20) (4) MENTAL HEALTH INSTITUTIONS. The department shall visit

1985a. 29176, 281, 332 1987 a. 3071989 a. 3156, 96,212 1991 a. 39221, 315 gl| places in which mentally ifersons are committed or admitted,;

3161993 a. 1627, 385,437, 446,479, 481; 1995 a. 2852054 2055 9130 (4) 1995 - ; : ;
a.77 224, 404 1997 &, 327, 35. 237 308 1999 a. 910% 2001 a. 1659, 103 2003 collect statistics concerning the residents, their treatnaewt

a.33 2005 a. 25264, 434, 2007 a. 2097; 2009 a. 28218 2011 a. 260 employmentand collect informatiowof other facts and consider
Cross-reference: See also DHS 1.01 Wis. adm. code. ationsaffecting the increase or decrease of mental iliness.

Beforethere can be recovery by the department for care and hospitalization of an . P
individual committed toone of its institutions by reason of lack of competency to (5) INSPECTIONS. It shall inquire Into thenethods of treatment,

stand trial, the nature of the confinement must be changeditdl @ommitment. instruction,government and management of inmates of the insti
Conservatorshipf Grams63 Ws. 2d 194216 N.W2d 889 tutions mentioned in this section; the conduct of their trustees,

Liability under sub. (2) for the cost of institutionalization is constitutional. In Ma : ; :
ter of Guardianship of Nelso®8 Wis. 2d 261296 N.W2d 736(1980). managers, directors, superintendents and otherficérs and

Sections46.03 (18) and 46.10 do not constitute an unlawful delegation of legis@mployeesthe_ (_:ondition Qf th_e buildings, grounds and all other
tive power In Matter of Guardianship of KlisuricB8 Wis. 2d 274296 N.w2d 742" propertypertaining tosaid institutions, and all other matters-per

(1980). _taining to their usefulness and management; and recommoend

The statute imposing liability for costs of care and services on persons commi : ; s .
to state institutions did not apply to persons committed in violation of due proce officers in chage such changes and additional provisions as

Jankowski. Milwaukee Countyl04 Wis. 2d 431312 N.W2d 45(1981). it deems proper
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(6) FREQUENCY OF INSPECTIONS. It shall inspect and investi or part thereof, where so designated, shall be required to meet
gateeach institution annuallypr oftener; andwhen directed by thoselicensurestandards established by the department for the
the governor it shall make special investigation into its manageype of facility designated by the countyny designation under
ment,or anything connected therewith, and repothe governor this section may be made only if such designation will not result
the testimony taken, the facts found and conclusions thereon.in any additional cost to the state.

(7) ENFORCEMENT BY ATTORNEY GENERAL AND DISTRICT History: 1971 c. 2151975 c. 413.18; 1975 c. 43%.80; 1995 a. 27
ATTORNEYS. Upon request of the department, the attorney general o
or the district attorney of the proper county shall aidripinves ~ 46.18 Trustees of county institutions. (1) TRUSTEES.
tigation, inspection, hearing, or trial had under the provisions &ivery county home, infirmaryhospital, or similar institution,
this chapter relating to powers of the department, and shaH inghall, subject to regulations approved by the county board, be
tute and prosecute all necessary actions or proceedings for fi@nagedy a board of trustees, electors of the cawitpsen by
enforcemenbf those provisions and for tipeinishment of viola  ballot by the county board.At its annual meeting, the county
tionsof those provisions. The attorney general or district attornegardshall appoint an uneven number of trustees, from 3 to 9 at
sorequested shall report or confer with the departregdrding theoption of the board, for staggered 3-year terms ending the first
therequest, within 30 days after the receipt of the request. Mondayin January Any vacancy shall be filled for the unexpired
(8) OPPORTUNITY TO INSPECT. All trustees, managers, direc [€rmby the county board; but tiudairperson of the county board
tors, superintendents and otheficdrs or employees of suahst-  May appoint a trustee il the vacancy until the county board
tutionsshall at all times &6rd to every member of the departmenfCts:
and its agents, unrestrained facility for inspection of and free (2) EuciBiLiTy. No trustee iseligible, during the term for
accesgo all parts of the buildings and grounds and to all books andlich he orshe was elected, to thefioé of superintendent or
papersof such institutions; and shall give, either verbally or igdministratorof the institution in his or her chgg.
writing, such information as the department requires; and if any (3) REMOVAL OF TRUSTEE. Any trustee may be removed from
personoffends against this requirement the person shall forfeit reffice for misconduct or neglect, by a two-thirdste of the
lessthan $10 nor more than $100. countyboard, on due notice in writing and hearafghe chages
(9) TeSTIMONIAL POWER:EXPENSES. The director or any person againsthe trustee.
delegatedby thedirector may administer oaths and take testi (4) OATH OF OFFICE,BOND, EXPENSES PAY. Each trusteshall
mony; and may cause depositions to be taken.eXdienses of the takeand file the dicial oath and execute and file arficifal bond
investigationsjncluding fees of dicers and witnesses, shall beto the countyin the amount determined by the county board, and
chargedto the appropriation for the department. the suficiency of thesureties shall be approved by the chairperson
(10) StaTISTICSTOBEFURNISHED. Wherever the department isof the board. Each trustee shall be reimbursetidoelingexpen
required to collect statistics, the person or agency shall furnish sesnecessarily incurred in the discharof the duties, and shall

requiredstatistics on request. receivethe compensation fixed by the county board, unless-other
History: 1989 a. 31107, 120, 1991 a. 3161993 a. 27209, 446, 450,491 1095  Wise provided by law
a.21, 2007 a. 20 (5) OFFICERs. The trustees shall elect a president. The superin

This section does not convey authority the department to order methods of : P
operation,numbers, and qualifications of dtaftandardgor food service, and the tendentof the institution shall be the Secretary

nature of treatment and training programs in local places of confinement. Section(e) MONTHLY AUDIT; SUITS. At least once each month the trust

46.17relates to construction and maintenance of buildings and provides no additi ; : : :

authorityto the department under this section. 63 ABgn. 267. ‘E'é'_ss_hall_ au'dlt all claims against the county |n_c_urmeobehalf of
saidinstitutions, when presented to them verified under oath by

46.17 County buildings; establishment, approval, the claimant or thelaimants agent and, when allowed, the presi

inspection. (1) The department shall fix reasonabtandards dentand secretary shall certify such claimstie county clerk
and regulations for the design, construction, repaid mainte Who shallthereupon issue county orders for their payment. The
nanceof county homes, county infirmariesounty hospitals, and trusteesnay sue and defend in the name of the county any cause
mental health facilities, with respect to their adequacy and fitnd@§ action involving the interest of said institution and may
for the needs which they are to serve. employcounsel for that purpose. Attceipts on account of said

(2) Theselection and purchase of tite, and the plans, speci institutionsshall be paid into theounty treasury within one week

ficationsand erection of buildings for sudhstitutions shall be afterreceipt. . o

subjectto the review and approval of the department. Department(7) FISCALYEAR. The fiscal year of each institution shall com
review shall include review of theroposed program to be carriedMenceJuly 1 and end June 30 of the following year

out by the institution and the prograsrability to meet thenental (8) BookkeePING. For the institutiondisted in sub(1), the
healthservice requirements of the county and the area it serveepartmenbf health services shall formulate a system of keeping

(3) Before any such building is occupied, and annually dhe books, accounts, and reportsd shalll furnish forms for
oftenerthereafterthe department shall inspect it with respect t&2Ports.and reports shall be made accordingly
safety,sanitation, adequacy and fitness, and report to the authori (9) REPORTSACCOUNTS. The trustees shall install a systefn
tiesconducting the institution any deficiency found, and order tleecountingand reporting, under the supervision of the department
necessaryork to correct it or a new building. If within 6 monthsof health services, and the trustees shall conduct business in con
thereaftersuch work is not commenced, or not completed withiiormity with that system. The departmenthefalth services may
a reasonable period thereaftés the satisfaction of théepart from time to time audit the books, records, documents, accounts
ment, it shall suspend the allowance of state aigddad prohibit and transactions of each institution.
the use of such building until said order is complied with. (10) ANNUAL REPORT. On July 1 of each year the trustees shall
?riftory: _197llc. 1252151983 a. i5,41989 a. 3120% al.d'_zo 4 orovid preparea report for the preceding fiscal year and shall transmit a
is section relates to constructiand maintenance of buildings an rovides n i mhm,
ggtﬂggltyggr:hg g;partment applicable to the management of i%matespunder s. 4%%{}2;%6‘(%?;:@?;; to?]f fri]lgagth’[ﬁgri\:‘:ggtsuzgﬂ.a'(l':ﬁg):’eport shall
be accompanied by an inventory of ploperties on hand on the
46.175 County institutions: minimum standards. Not lastday of the fiscal yeaan estimatef the receipts and expendi
withstandingany other provision of lanany county currently turesfor the current fiscal yeaand the reports of the superinten
operatinganinstitution established under49.7Q 49.71 49.72 " dentand visiting physician, of the institution.
51.080r51.09may by resolution of the county board, designate (11) CoOuNTY APPROPRIATION. The county board shall annually
suchinstitution or distinct part of sudhstitution as a facility to appropriatefor operation and maintenance of each duslitu-
be operated under §0.02 50.030r50.33 Any county institution tion not less than the amount of state aid estimated by the trustees
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to accrue to said institution; or such lesser sum as magstbe tion; and in all respects, except as hergpecified, each such
matedby the trustees to be necessary for operation and maintetitution shall be the county institution of each of twmunties
nance. sojoining.

(12) AppiTIoNAL DUTIES. The county board may provide that  (2) The county boarcf each such county shall elect 3 of its
thetrustees and superintendent of any institution shall be the trugbmberdo represent the county in a joint committee to select the
eesand superintendent of any other institution. site, anywhere within either of said counties, and prepare the plans

(13) BuILDING RESERVEFUND. The county board shall main andspecifications of the buildings, for such institution; and said
tain as a segregated cash reserve an annuaeb&l% of the joint committee shall be vested with all functions, relative to the
original cost of new construction or purchase or of the appraisestablishment of such institution, possessed by the county board
valueof existing infirmary structures and equipment. If the infirrelative to like county institutions.
mary or any of its equipment is replaced, any net cost of replace (3) Uponapproval of the site, plans and specifications, as pro
mentin excess of the originabst is subject to an annual ap@r yided in ss.46.17and301.37 as to other institutions, the joint
of 2%. No contributions to the cash reserve in excess of mitteeshall report to the several county boards the estimated
amogntreqmred under thisubsection may be included in t,hecalcostof the site and buildings, and the amount thereofgetze
qulatlon unders.49.726 (1) The county board may from time t0;5 a4ch county on the basis set forth in $6p(a) appending to
time appropriate from such reserve sums to be expended solely gty enort a copy of the plans and specifications and all matter
thede_nlagement, modernization or replacemehsuch infirmary o |atingto thesite and buildings. If the report is approved by each
andits equipment. countyboard, the joint committee shall purchase the sitecanse

(14) INCENTIVE PAYMENTS TO PATIENTS IN MENTAL HOSPITALS.  the puildings to be erected accordance with the plans and speci
The county board may authorize the board of trustees of afyyations.

mon(Sso a5 o provide incentive and encoragement to paignts.(4) Thefunctionsof the oint commite shallterminate upon
the disbursement of small weekly payments but not restrtm:tedcomplet'on of said buildings; and the boafdrustees thereupon
work allowances.Incentive payments paid to inmates shall not tiiected shall be composed of 2 electors from each county when 2
includedas costs in arriving at the per capita ratestate aids or countiesjoin, and of oneelector from each county in all other
chargesto other counties and the state for carénafates. In caseswhich trustees, except those elected at first elections, shall
countieshaving a population of 500,000 or more the county boafi¢!d during terms of 4 years in the former case, and as many years
of supervisors may establish a similar program. asthere are counties joinirig the other cases.rUstees elected
atfirst elections shall hold for terms beginning at once arahdo

ing that the term®f one member only will expire on the first

: - . : ot Monday of each succeeding Janudbgginning with January of
countyhospital maytogether with a private or publicgamization Hée second year thereafter; which terstwll be allotted to the

or affiliation, omganize, establish and participate in the governan X L .
and operation of an entity to operate, wholly or in part, any healifEspectiverustees at their first meeting. The county board of each

relatedservice, may participate in the financing of the entity arfuntyjoining shall at an annual meeting elect a successor to any
may provide administrative and financial services or resotazes trusteefrom such county whose term will expire on tiest

its operation on terms prescribed g county board of supervi Mondayof the next following Januaryrhe trusteeshall have the
s0rs. qualificationsand functions and be subject to the limitatians

History: 1971 c. 501971 c. 108.6; 1979 c. 34110, 1981 c. 3291983 a. 192  'estrictionsof trustees elected pursuant té6.18 They shall be
1985a. 291989 a. 311991 a. 3161993 a. 89231; 1995 a. 2&s.2057 9126 (19)  reimbursedtheir traveling expenses necessarily incurred in the
1999a. 9 2001 a. 1072007 a. 265.9121 (6) (a) dischargeof their functions, and shall receive compensation-simi

Thecounty board in a county having a county executive could require that 4 ; f ; TP .
trusteesbe county supervisors. 70 Atigen, 181. %r to that of the trustees, respectivalf/like county institutions;

The county board, not the board of trustees, determines the disposition of bequagdl if the county _board is empowered_ to fix th_e_ |at_'he com
madeto an institution under this sectiof8 Atty. Gen. 125 pensatiorof the joint trustees shall be fixed by joaution of the

countyboards.

46.19 Officers and employees of county institutions. ~  (5y" o receipts on account of such institution shall be paid into
(1) Thetrustees shall appoint a superintendent of each 'nSt'tUt'fH?etreasury of the county in which said institution is located.

and may remove the superintendent for cause, as defined in's, ) . - .
17.001 on due notice in writing and hearing of the gearagainst (6) Priorto the electiorf the trustees the joint committee, anq
the superintendent. thereaftetheboard of trustees, shall audit all claims against said

countieson account of such institution; and all such claims shall,
dent. The superintendesshall execute and file anfinial bond in the firstinstance, be certified to and paid by the county in which
) said institution is located, subject to apportionment and adjust

with sureties approved by the trustees. mentamong the several counties as follows:
(3) Subjectto the approval of the trustees, the superintendent 9 . PR L .
(@) All expenditures for the sitduildings, furniture, equip

shallappoint and prescribe the duties of necessary additidiral of . . X
nt,and permaneritnprovements, after deducting all receipts

cersand employees of the institution, and may remove them at fﬁ@ nts . ;
superintendent'siiscretion, subject to the county civil serviae, ¢ erefor except county appropriations, shall immediately upon

: : i .- paymentbe apportioned by the clerk of the county in which the
all (n4e)c-ergseasral233%@;2?%2:22?}?2:}?93‘ ev éssltlsnh%ﬁ)g)és]iﬁgg b institutionis located and certified to thderks of the other coun
the county b)c;ard ploy ies,on the basis of the percentage which the valuation of the tax

History: 1991 a 31'62001 a 103 ableproperty in each county bears to the valuation of the aggre

gatetaxable property in all said counties, as determined pursuant

46.20 Joint county institutions. (1) Any 2 or more coun (©S:70.57 _ _ _ _
ties may jointly by majority vote of all the members of each (b) All expenditures for repairs, maintenance, and operation,
countyboard, provide for @ounty home, infirmaryhospital, or afterdeducting all receipts therefor except county appropriations,
similar institution, or juveniledetention home, which shall beshallbe so apportioned for each month, on the first day of the next
establishedmaintained and operated pursuant to all the statutgcceedingnonth, on the basis of the percentage which the aggre
relatingto the establishment, maintenance and operation of sigatecost ofkeeping the inmates at public cparfrom each such

lar institutions, respectivelyy any single county whose popula countybears to the aggregate cost of keeping the inmates at public
tion is less than 250,000, except as otherwise provided in this sgitargefrom all such counties, adopting as the unit of cost the total

(15) JOINT OPERATION OF HEALTH-RELATED SERVICE. If the
county board of supervisors so authorizes, thestees of the

(2) Thetrustees shall prescribe the duties of $hperinten
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averagecostper capita per week of keeping all the inmates, at pufibited by federal law or regulation or if this state is required to
lic chage and otherwise, in said institution. prohibit such access as a condition precedent to participation in a
(c) Immediately upon receipt of such certified apportionmef@deralprogram in which this state participates.
eachsuch other county shall pay over to the county in which said (c) The department may at any time audit all county records
institutionis located its proportion of said expense. relatingto the administration of the services and public assistance
(7) (a) If any net profit shall arise from the operation of saigpecifiedin this section and may at any time conduct administra
institution it shall be apportioned among tseveral counties on tive reviews of county departments under4&215and46.22
the basigprescribed in sul{6) (b); and the county in which said If the department conducts an audit or administraéview in a
institutionis located shall pay over to the other counties, resp&®unty,the department shall furnish a copy of the audit or admin
tively, their proportions of such profit. istrativ_e review report to the che_lirpersuh the county board of
(b) The board of trustees shall maintaireasegregated cashsupervisorsand the county clerk in a county with a single-county
reservethe 2% chage required under 86.18 (13) It may from departmenor to the county boardsf supervisors and the county
time to time appropriate from such reserve sums to be expen&é‘ﬂks'” counties with a multicountgepartment, and to the direc
solelyfor the enlagement, modernization or replacement of sudi" of the county department unded$.210r 46.22 _
infirmary and its equipment. _ (2) The county administration of all laws relating to socie#
(9) At any time after the ganization of any such institution, ViCeS,except with respect to the programs unde#8tand subch.
any additional county or counties may jamthe support and cen ! of ch. 49andto juvenile delinquency-related programs, shall
duct thereof upon payment of such equitable proportion of ﬂb@\_/ested in the éiters and agencies designated in the statutes.
original cost of itsestablishment, and any joint county may W'thlggésfrfly'allgg o %-2‘2‘)7 b igfol?f-295%9535*9128331%322292‘7"73%
drawupon such terms, asay be agreed upon among the countysg7a. 352007 a. 20
boardsof the counties interested; and thereupon the board of trust
ees of such institution shall be rganized, in such manner as may#6.208 Relief block grants; functions of state depart -
be determined by the county boards of the participating countigggnt. (1) All records of the county or tribal governirpdy

to conform to sub(4). relatingto the administration of religtinded by a relief block
History: 1971 c. 108&.6; 1975 c. 413.18, 1985 a. 291989 a. 311993 a. 27  grant,as defined in $49.001 (5p) shallbe open to inspection at
89,1995 a. 2%.9126 (19)1999 a. 9 all reasonable houttsy authorized representatives of the depart
ment.

46.205 County home in adjoining county . The county . .
boardof any county may by a majority vote of all of its members_(2M) Thedepartment may at any tinaedit all records of the

provide for a home for the aged and physically disabled in Jiglief agency relating to the administration of relief fundedaby

adjoiningcounty and all bonds heretofore isstecthe construc  '€li€f block grant, as defined in49.001 (Sp)and may at any time

tion or other acquisition of such a home in any county or an adjo nductadministrative reviews of a county department under s.

ing county are hereby validated and the proceeds from the bofifi? 12 46.22 0r46.23 The department shall furnish a copy of
€ county audit or administrative review report to the chairperson

may be used in the constructionother acquisition of a home inof the county board of supervisors and the county clerk in a county
hcounty or an adjoinin ntyWhen an nty shall est : -
suchcounty or an adjoining countjhen any county shall estab with a single—county departmeuntt to the county boards of super

lish such home in an adjoining county it shall be maintaamredi . X - !
operatecinder the same statutes which would be applicattieto visorsand the county clerks in counties with a multicounty depart
ment,and to the county director of the county department under

maintenancend operation of the honikit were established in 5.46.215 46.22 or 46.33

suchfirst county e ' _ .
History: 1977 c. 83 zolgés;?% 1985 a. 2%s.831, 3200(23), 1985 a. 120176 1989 a. 3591995 a. 27
46.206 Welfare services; supervisory functions of 46.21
state department. (1) (a) The department shall supervise the. "
administrationof social services, except as providedler ch48 “ . N .
and subch.lll of ch. 49and except for juvenile delinquency- . (?) hAd_mlnlstr;_atordme%ns thedministrator of the county hos
related services. The department shall submit to the fede fal w OH'S appointed under SL(h.m) (a:n)
authoritiesstateplans for the administration of social services, (am) “County board of supervisors” means the county board
exceptas provided under ch8 and subchill of ch. 49and except of supervisors in a county with a populathn of 500,000 or more.
for juveniledelinquency-related services, in such form and con (b) “County department of human services” means the county
taining such information as the federal authorities require, afi@partmendf human services that is created under &rb) (a)
shallcomply with all requirements prescribed to ensure their cor (c) “Director” means the director of the county department of
rectness. humanservices who is appointed under s{ibm) (a)

(b) All records of the department and @lunty records relat (d) “Human services” means the total range of services to
ing to social services shall be open to inspection at all reasongt®eple,including mental illness treatment, developmental dis
hoursby authorized representatives of the federal governmeabilities services, physical disabilities services, income mainte
Notwithstandingss.48.396 (2)and938.396 (2)all county records nanceyouth probation, extended supervisand parole services,
relatingto the administration of the services and public assistaraleoholand drug abuse services, services to children, youth and
shallbe open to inspection at all reasonable hours by authoriZadilies, family counseling, early intervention services for chil
representativesf the department. drenfrom birth to the age of 3, and manpower services. “Human

(bm) All records of the department relating to aid providegervices”_dpes noinclude child welfar_e services und_er4§.48
unders.49.46 49.465 49.468 49.47,49.471, or49.77are open (17)administered by the department in a county having a popula
to inspection at reasonable hotms members of the legislaturetion of 500,000 or more.
who require the information contained in the records in pursuit of (1m) DIRECTORAND ADMINISTRATOR; APPOINTMENTS. (a) The
a specific state legislative purposdll records of any county countyexecutive shall appoint under 68.01t063.17a director
relating to aid provided under €19.46 49.465 49.468 49.47, of the county department of human services. The appointment
49.471, or 49.77 are open tanspection at reasonable hours byhallbe made on the basis of recognized and demonstrated public
memberof the board of supervisors of the county or the geverimterest in and knowledge of the problems of human sendoés,
ing body of a city village or town located in the county whowith due regard to training, experience, executive and administra
requirethe information contained in the records in pursuitge tive ability and eficiency, and general qualifications and fitness
cific county or municipalegislative purpose. The right to recordgor performingthe duties of the éite. The director shall file an
accesgprovided by this paragraph does not apply if accessis pofficial oath and bond in the amount determined by the county

Institutions and department of human services
fh populous counties. (1) DEFINITIONS. In this section:
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boardof supervisors. The county board of supervisors may create(k) Shall make sfitient appropriation annually for the sup

a position of deputy director of the county department of humgort, maintenance, salaries, repairs and improvements to the
services. The director shall bappointed by the county executivecounty department of human services and the institutions. The
in the unclassified civitervice and is subject to confirmation byappropriationshall be used subject to the order of the director or

the county board of supervisors undeb8.17 (2) (bm) administratorand as the policies adopted by the county board of

(am) The county executive shall appoint under&&s01to  Supervisorgrovide. The director or adr_ninistrato_r may not incur
63.17an administrator of theounty hospital. The appointmentany expense or contract for new buildings, additions to present
shallbe made on the basis of recognized and demonstrated pupiitdingsor thepurchase of land until the county board of supervi
interestin and knowledge of the problemsdsflivery of medical Sorshas appropriated or provided for the money to defray such
careand treatment, and with due regard to training, experien€pense.
executiveand administrativability and eficiency, and general (L) May establish and maintain a public health and medical
qualificationsand fitness for performing the dutiekthe ofice.  dispensaryand conduct same as mag proper and necessary for
Theadministrator shall file an fifial oath and bond in the amountthe preservatiorof the public health and the prevention of disease
determinedy the county board of supervisors. The county boaiid the county
of supervisors may create positionsassist the administrator  (m) May establish and maintain in connection wétich
The administrator shall be appointég the county executive in county hospital, an emgency unit or department for the treat
the unclassified civil service anthe appointment is subject toment,” subject to such rules as iy prescribed by the county
confirmationby the county board of supervisors undé&%17(2) poardof supervisors, of persons in the county witay meet with
(bm). accidentsor be suddenly fiicted with illness not contagious; pro

(b) Provisions shall be made in thganization of the dice  vided that medical care and treatment shall dsyfurnished in
of the director and in thefafe of the administrator for the develu suchunit or department until such time as the patient may be
tion of the directos or administratds authority in the case of his safelyremoved to anothdtospital or to his or her place of abode,
or her temporary absence, iliness or other disability to act.  or regularly admitted to the county hospital. The colagrdof

(2) POWERSAND DUTIES OF THE COUNTY BOARD OF SUPERV+  SUpervisorsmay also contract withny private hospital or nen
sors. The county board of supervisors: profit hospital within the county for the use of its facilities and for

(a) Shall adopt policies for the management, operation,-mamed'ca|ser,\"ce to béurnl.shed by a Ilcensgd physician or plc!y5|
tenanceand improvement of the county hospital; the detentiofl@nsto patientsvho require emgency medical treatment or first
center;the probation section dhe childrens court center; the idas aresult of any accident, injury or sudéfiiction of illness
provisionand maintenance of the physical facilities for¢h@  0ccurringwithin the countyexcepthat reasonable compensation
dren’s court and its intake section under the supervision afiefy only be authorized until the patient is regularly admitted as
operationof the judges assigned to exercise jurisdiction under cRéinpatient or safely removed to another hospital or to his place
48 and938 and as provided in 838.06 (1) the mental health Of @bode. In this paragraph, “hospital” includes, without limita
complex;the county department of human services; the centfign dueto enumeration, public health centers, medical facilities
servicedepartments; and all buildings and land usezbimection 2andgeneral, tuberculosis, mentehronic disease and other types
with any institution under this section. The powers and duties@jfhospitals and related facilities, such as laboratories, outpatient
the county board of supervisors are policy formandy, and not departmentsaurseshome and training facilities, and centrak-ser
administrativeor executive. vice facilities operated in connection with hospitals. In gasa

(b) May make such arrangements with the Universtty graph,“hq_spltal” does not include any Dospltal furnlsh!ng”prrmar
Wisconsin—MadisoMedical School or the Medical College ofIIy domlc[llary care. In this paragraph nonproflt_hospltal means
Wisconsin,or any otherduly accredited medical colleges anOanyhospltal owned and operated by a corporation or association,

medicalsocieties for teaching and research in such institutionsr}%part of thenet eamings of which inures, or may lawfully inure,

in its judgment will best promote the purpose of hospitals and 3‘1:191 he benefit of gny private .sha.reh.older or in_dividga!. .
atoriumsunder sub(4m). (n) May establish and maintain, in connection withitisitu-

(€) May pay a reasonable fee ahe actual travel expense ofions and departments under the conwbkhe county board of
personscalled intoconsultation by the county board of Supervisuperwsorsa training school for nurses, to purchase and take over

sorsas to matters within the field of human services or health c&&Property to assume all obligations and to conduct @aying
delivery. school now operated in connection with those institutions or

: . . departments.
(i) May designate an amount as and appropriate funds for Eiznm Mav together with a nonstock corporati ized
work allowance to inmates at its institutions. The county board of ) May, together with a nonstock corporatiorgamize

: : derch. 181 that is a nonprofit corporation, aefined in s.
supervisorsshall prescribe the amount of such work allowan . .
after the director determines reasonable hcamd health and %1'0103(17) and that is @anized solely for the purposeager

other conditions, as shall be observeddannection with the ating duly accredited educational programéenhg baccalaure

employment. Such employment is not within the provisions of S?‘tgand dafss%c?]te degrees in nursing and allied health fields, main
63.01t0 63.17nor is it subject to chl02 Work allowances or amnand fund the programs. L . .
wagespaid to inmateshall not be included as costs in arriving at (0) May establish and maintain in connection witlseparate

the per capita rate for stads or chages to other counties andfrom the county hospital a unit or department for the treatment,
the state for care of inmates. subjectto the adopted policies of the county boardwugervisors,

() May exercise approval or disapproval power over contra@gPersons inthe county who may beftéted with contagious dis
andpurchases of the director that are for $50,000 or more, exceptc>" _ _ . _
thatthe county board of supervisors may not exercise approval oP) May, on such terms as it prescribes, make its land, -build
disapproval power over any personal service contract or over #§s, facilities and supportive services available tgamizations
contractor purchase of the director that relates to community lifof the construction and operation of medical, hospital and health—
ing arrangements, adult fam||y homes,foster homes and thatrelatedaCUVltles at the site of the institutions under this section.
was entered into pursuant to a contracder s46.031 (2g)or (a) May, together with a privater public oganization or dili-
301.031(2g), regardless of whether the contract mentiongtbe ation, organize,establish and participate in the governance and
vider, except as provided in p&m). This paragraph does not pre operationof an entity to operate, wholly or part, any health—
cludethe county board of supervisors from creating a central puelatedservice, may participate in the financing of the entity and
chasingdepartment for all county purchases. may provide administrative and financial services or resodores
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its operation on terms prescribed tne county board of supervi  (d) Limitation. The powers and duties of the coudgpart
sors. mentof human servicesnder s46.23do not apply to this section.
(2m) COUNTY DEPARTMENTOFHUMAN SERVICES. () Creation. (3) PowERsAND DUTIES OF THE DIRECTOR. All of the adminis
The management, operation, maintenance and improvementrafive and executive powers and duties of managing, operating,
humanservices ira county with a population of 500,000 or morenaintainingand improving the county departmefithuman ser
is vested in a countglepartment of human services under thequrigzicesand other institutions and departments that the cdwoayd
diction, as topolicy, of the county board of supervisors. Thef supervisors may place under the jurisdiction of the director are
countydepartment of human services shall consist oflitestor vestedin the director subject to the policies and in accordance
appointedunder sub(1m), any division administrator appointedwith the principles adopted by the county board of supervisors.
undersub.(4) and necessary personnel appointed by the director(3g) PowERSAND DUTIES OF THE ADMINISTRATOR. All of the
or appointed by a division administrator and approved by ta@ministrativeand executive powers and duties roéinaging,
director. operating,maintaining and improving theounty hospital and
(am) Multicounty departmentA county board ofupervisors otherinstitutions and departments that the county boastipér
may establish with one or more other counties a county depafisors may place under the jurisdiction tife administrator are
mentof human services on a multicounty basis. A multicounsestedin the administratoisubject tahe policies and in accord
departmenif human services established under this paragraphce with the principles adopted by the county board of supervi
shallmeet the requirements for a county department of human s@r's.
vicesunder this section. (3r) OTHERPOWERSAND DUTIES. The county board of supervi
(b) Powers and duties1. The county board of supervisorssorsmay place under the jurisdiction of county entities not speci
may transfer the powers and duties of any human services plied under this section the administrative and executive powers
gramunder the control of the county and shall transfer athef and duties of managing, operatingiaintaining and improving
following to the county department of human services: institutionsand departments or other responsibilities thaspee
a. The powers and duties of the county departments under&%@' in sub.(2), including functions related to the centsatvice
46.215 51.42 and 51.437 including the administration of the 9ePartmentsind buildingsand land used in connection with any
long—termsupport community options program undet&27 if  Institution under sub(2). _ _
the county department under 46.215 is designated athe (4) MANAGEMENT PERSONNEL. The director may appoint per
administeringagency under €6.27 (3) (b) 1. sonnelto manage the county department of human services and
b. The administration of thieng—term support community the administratomay appoint personnel to manage the county
optionsprogram under €16.27 if the director islesignated as the NOSPital, in accordance with ordinances of the county bofrd
administeringagent under €6.27 (3) (b) 4. SUpEervisors. _
c. The management, operation, maintenance and improve (4m) HoSsPITALSAND SANATORIUMS. (a) The countyospitals

mentof the county mental health complex undes08 andcounty sanatoriums of a county with a population of 500,000
2. a. Any reference in any law to a county department un r more shall be devoted to hospital service tnedtreatment of

4 tientsupon such terms and conditions as the county board of
$.46.215 51.420r 51.437appliesto the county department of g\ yeryisoreestablishes. The hospitals asshatoriums may be
humanservices under suf2m) in its administration of the powers

> > > utilized for instruction of medical students, physicians ancses
ﬁ]n;idgutles of the county departmetat which the reference is angtor scientific and clinical research that will promote the-wel

) ) ) fare of the patients and assist the application of science to the alle
b. Any referenc_e in any law tom)unty_dlrector appomted viation of human suféring.

unders.51.42 (6m) (intro.pr51.437 (10m) (intro.ppplies to the ) professional sthfesponsible fothe care of patients under

directorappointed under sutlm) (a)in his or her administration s subsection may submit bills for professional services under

of the powers and duties of the county director to which therefﬁbliciesadopted by the county board of supervisors.

enceis made. ) . (5) ADMISSION OF INMATES FOR PAY. (a) Any resident of this
c. Any reference in any law to the county board appointegate not indigent, may be received irda infirmary to be treated,

unders.51.42 (4) (a) 20r51.437(7) (a) 2is limited, with respect caredfor, and maintained upon such terms and conditions and at
to the county departm_ent of human services under this subsectiQyh rate of pay as may be established by the county board of
to the powers and duties of the county board to which the referegggervisorsput indigent and destitute persons shall have prefer
is made. encein admission to and care in such institution.

(c) Exchange of informationNotwithstanding s16.2895 (9) (b) Sectiong16.1Q 49.08 49.345 49.90 and301.12govern

48.78(2) (a) 49.45 (4) 49.83 51.30 51.45 (14) (a)55.22 (3)  the supportand maintenance of persons in any of the institutions
146.82 252.11 (7), and 253.07 (3) (c) a subunit of a county gpecifiedin sub.(2) (a)

departmenbf human services dribal agency acting under this
subsectiormay exchange confidential information about a cIien{
without the informed consent of the client, with any other suburIJ
of the same countgepartment of human services or tribal agency
with a resource centea care managementganization, or a
long—termcare district, with an elder—adult-at-risk agenay

(6) RePORTSEXPENDITURES. The director and the administra

r shall submit annually to the county board of supervisors
ports,including itemized statements of receipts and disburse
ents,at the times and in the manner that the county board of
supervisorspecifies and as are required to comply \&jhplica

; X . ble federal statutes and regulations and state statutes and rules.
adult-at-riskagency or any agency to which referral for inves pyigy, rsementshall be made in the manner that the county board
tigationis made under 96.90 (5) (a) 10r55.043 (1n) () 190r o qynervisors adopts, consistent with sound accounting and
with a person providing services to the client under a purChaseaBBitingprocedure and with applicable fedestitutes and regu

servicescontract with the county departmesithuman services |a4qng “state statutes and rules and requirements of the county
or tribal agency or with a resource centercare management?uditorand county department of administration.,
e

organizationor a long-term care district, if necessary to enab . . .
anemployee or service provider to perform his or her duties, o tgc(gz)nggzgcrfgt'g“ | Eﬁﬁer%tsaz cﬁgotvﬁ(éegoﬂ]msgh?s (iltg? hhr:fjer
enablethe county department bfiman services or tribal agency® 9071 () i the cgE?@' boardpof e vl zcts uFr)1d59379
to coordinate the delivery of services to the client. An agency t Q ) : y P

releases'snformation pnder this pqragraph shall qlocumer!taha _'t 1073 c. 136153 262 1975 c. 2241975 c. 413 18 1977¢. 27127
request for information was received and what information Wash 367 « 541061 o 21300 361 1685 4 37050 368 L24 1686 & 26 4200

pI’OVidEd. (23); 1985 a. 120176, 332 1987 a. 3991989 a. 31112, 319 1991 a. 27IEP93 a.
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27,186,213 446, 1995 a. 2777, 201; 1997 a. 2779, 164, 237,283, 1999 a. 92005 (n) To collect and transmit information to the department of
a.264 388 443 2007 a. 2045, 2009 a. 28180 2011 a. 32 administratiorso that a federal engr assistance payment may be
made to an eligible household; to collect &aghsmitinformation

to the department of administration so that weatherization ser
vicesmay be made available to an eligible household; to receive
applicationsfrom individuals seekingpw—income engy assist
ance under 4.6.27 (4)or weatherization services undefl6.26

to provide information on the income eligibility for weatheriza
ion of a recipient of low—income ergr assistance to an entity
ith which the department of administration contracts for provi
ion of weatherization under 46.26 and to receive a request,

46.215 County department of social services in popu
lous counties. (1) CREATION; POWERSAND DUTIES. In a county
with a population 0600,000 or more the administration of wel
fare services, other than child welfare services undé8.48 (17)
administeredby the department and except @evided in ss.
49.155(3¢), 49.78 (1r) 49.825 and49.826 is vested in a county
department of social services under the jurisdiction of the cou
boardof supervisors under 46.21 (2m) (blL. a. Any reference
Itliqoﬁngplg\l,ive? %cgu:;ﬁi;t);r(tjnggghcrﬁ :ﬁfﬂgggggi LE;En?Tr:ﬁ![SS Seéetermlnea correct payment amount, if aayd provide payment,
administratiorunder s46.21 (2m)of the powers and duties of the'f any for eme_ggncy asss?ance under$.27 (8) )
county departmenbf social services. Except as provided in ss, (P) To administer the child care program undef%155 if the
49.155(3g), 49.78 (1r) 49.825 and49.826 the county depait departmeniof children and families contracts with the county
mentof social services shall have the following functions, dutiedepartmenbf social services to do so.
andpowers, and such other welfare functions as may be delegatedq) If the county board of supervisors establishes an initiative
toit: to provide coordinated services undeb8.53 (7) to participate
(a) To make investigations relating to relief or welfare admiri? and administer the initiative, including enteringp any written
istration and admissions to state, county and ofhstitutions ~Interagencyagreements or contracts.
uponrequest of court, superintendedistrict attorneyveterans’ (r) If authorized under $16.283 (1) (a) 1.to apply to the
servicecommission or any other countyfiofal. departmentf health services toperate a resource center under
(b) To furnish services to families or persons other than tife#6.283and, if the department contracts with the county under
grantingof financial or material aivhere such services may pre S-46.283 (2) to operate the resource center
ventsuch families or persons from becoming public gbaor (s) If authorized under £16.284 (1) (a) 1.to apply to the
restorethem to a condition of self-support. departmentf health services to operate a care managenmgat or
(c) To make certification or referral of eligibles for state ok fedhizationunder s46.284and, if the department contracts with the
eral works or other assistance programs, eligibility for which fgountyunder s46.284 (2)to operate the care managemeigeor
basedon need, when designated to perform such certification §zationand, if appropriate, place funds in a risk reserve.
referralservices. (t) Atthe discretion ofhe county board of supervisors, to com
(d) To make investigations that relate to services under subdpi§le with one or more other countiesestablish a county depart
IV andV of ch. 49upon request by the department of health s¢hentof social services on a multicounty basis. A multicounty
vices,to make investigations that relate to juvenile delinquency@epartmentof social services established under this paragraph
relatedservices at the request of the department of correctiofgallmeet the requirementsr a county department of social-ser
andto make investigations that relateprograms under cd8  vicesunder this section.
andsubchlll of ch. 49upon request by the department of children (1m) EXCHANGEOFINFORMATION; LONG-TERMCARE. Notwith
andfamilies. standingss.46.2895 (9)48.78 (2) (a)49.45 (4) 49.83 51.3Q
(e) To maintain administrative and reporting relationship8l.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (c)and
with all pertinent state departments. 938:78(2) (@ a sub_unlt of a county de_partmexﬁtsomal services
(g) To administer aid to families with dependent childref" {fiPal agency acting under this sectray exchange confiden
unders.49.19 tial information about a client, without the informed consent of the
client, with any other subunit of the same county department of
sqcialservices or tribal agenoyith a resource centex care man
emenbrganization, or a long—term care district, with an elder—
adult-at-riskagencyan adult-at-risk agencgr any agencyo

(h) To administer juvenile welfare services unde®38.57
and, if contracted to do so by the department, to accept cust
andguardianship of children upon the ordemafompetent court,

to place children for adoption artd make recommendations, nich, referral for investigation inade under 16.90 (5) (a) 1
rela_tlngto the adopuc_m of (_:hllo_lren under48.85_ or 55.043 (1r) (a) 1g.or with a person providing servicesthe

(i) To make such investigations as are provided ford8%8 client under a purchase of services contract with the county
(2) (2)and(c), if contracted to do so by the department and if thgspartmenof social services or tribal agency or with a resource
courthaving jurisdiction so directs. center,a care managemeni@nization, or dong-term care dis

(i) To make payments in such mannerttas department of trict, if necessary to enable an employee or service provider-to per
childrenand families may determine for traininfyrecipients, for  form hisor her duties, or to enable the county department of social
merrecipients, and potential recipients of aid in programs estalervicesor tribal agencyo coordinate the delivery of services to
lishedunder s49.193 1997 stats., and 49.26 (1) theclient. An agency that releases information under this subsec

(k) Certify eligibility for and issue food coupons to needyion shall document that a request foformation was received
householdsn conformity with the federal food stamp act of 1964&ndwhat information was provided.
asamended, and, in addition, the county department of swmral (1p) EXCHANGE OF INFORMATION; STATEWIDE AUTOMATED
vicesmay certify eligibilityfor and distribute surplus commedi cHiLD wELFARE INFORMATION sysTEM. Notwithstanding ss.
ties and food stds. 46.2895(9), 48.396 (1)and(2) (a) 48.78 (2) (a)48.981 (7)49.45

(L) Within the limits of available state and federal funds an@), 49.83 51.3Q 51.45 (14) (a)55.22 (3) 146.82 252.11 (7),
of county funds appropriated to match sthteds, to provide 252.15253.07 (3) (¢)938.396 (1) (agnd(2), and938.78 (2) (a)
socialservices for persons eligible for or receiving benefits undaicounty department under this sectioay enter the content of
the supplementary securiipcome program under federaltl@ anyrecord kept or information received by that cowfgpartment
XVI, the supplemental payments program undé®<.7or aidto  into the statewideautomated child welfare information system
familieswith dependent children under49.19 establisheduinder s48.47 (79)

(m) To administer the long—term support community options (2) PURCHASEOFCAREAND SERVICES. (@) 1. In order to ensure
programunder s46.27, if the county board of supervisors desigthe availability of a full range of care and services, toenty
natesthe county department of social services asithministra departmentof social services may contraither directly or
tive agency throughthe department of health services, with public or volun
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tary agencies or others to purchase, in full or in part, care and $ends are available for such purposes. The joint committee on
vices,except as provided under subih.of ch. 49and s301.08 financemay require the department of correctibtmsubmit the

(2), which the county department of social services is authorizedntractsto the committee for review and approval. The depart
by any statute to furnish in any manndihis care and these ser mentof corrections may not make any payments to a county for
vicesmay be purchased from the department of health servicepribgrams included in a contract under review by the committee.
the department of health services btaf to furnish the care and The department of corrections shall reimburse each county for the
services. If the county department of social services has adequatitractsfrom the appropriations under29.410 (3) (cdand(ko)

staff, it may sell the care and services directly to another courstyappropriate.

or state agency (3) PrOGRAMBUDGETS. The county department of social-ser
2. In order to ensure the availability of a full range of care angtes shall submit a final budget to the department of hesalth
servicesthe county departmewnf social services may contract,vices under $46.031 (1) to the department of corrections under
eitherdirectly orthrough the department of children and familiess. 301.031 (1) and to the department of children and families
with public or voluntary agencies or others to purchase, in full ghders.49.325 (1) for authorized services.
in part, care and services under 4B.and subchlll of ch. 49 History: 1971 ¢. 2181973 ¢. 90147, 333 336, 1975 c. 39307, 421; 1977 c. 29
which the county department gbcial services is authorized t0271,418 1979 c. 341981 c. 26ss.867mto870, 2202 (20) (j) 1981 c. 81329, 1983
furnish. This care and these services may be purchasediioms, 27551090 202 (60,1985 198 11085 & 1osions 29 120 1985, 176
departmenbf children and families if the department of childreRsg 3s5g 1991 a. 39274 1993 a. 161995 a. 27%s.2063to 2076 9126 (19)9130
andfamilies has stéto furnish the services. If the county depart(4); 1995 a. 6477, 201, 225, 289, 352, 404, 417, 1997 a3, 27, 35, 252 1999 a. 9
mentof social services has adequatefsiafay sell the care and 20012 162003 a. 332005 a. 25264 388 406 2007 220584810856, 9121 (6)

iceddi | h (a); 2007 a. 4596, 2009 a. 1528, 180, 334; 2011 a. 32
servicesdirectly to another county or state agency Countieshave authority to provide the fundind services under s. 49.51 (3) (c)

3. In order to ensure the availability of a full range of care affitpw 46.215 (2) (c)] on their own but anet required to do so when reimbursement
servicesthe county departmenf social services may contract,’s Unavailable. 63 AyGen. 584.
eitherdirectly orthrough the department of corrections, withpu
lic or voluntary agencies or otherspurchase, in full or in part,
juveniledelinquency-related care and services which the cou

departmentf social services is authorized by any statute to fu )
nishin anymanner Such services may be purchased from tfaPopulation of less than 500,000, or the county boards of 2 or

departmentof corrections if the department of corrections hd@orecounties, shall establish a county department of social ser
staffto fumish the servicesf the county department of social-ser VIC€SON a single=countgr multicounty basis. The county depart
viceshas adequate stat may sellthe care and services directlymemOf social services shall consist of a county social services
to another county or state agency board,a county social services direcmd necessary personnel.
(b) A county department of sociaervices may purchase (am) Funding for multicounties State social services funding
developmengnd training services from the departmerhedith Unders.20.435 (7) (bjs not available to counties which establish
servicesfrom the department of children and families, friva & multicounty department ofocial services until the counties
departmenbf corrections or from other county agencies winen Navedrafted a contractual agreement, approved by the secretary
servicesare available. A county department of social servicé§ttingforth the plans for direct sponsorship and have drafted a
may sell the development and dtafaining services to another Pudgetunder par(b) 1. d. _
countyor state agency if the county department has adequdte staf(b) Powers and dutiesl. The county department of socialser
to provide the services. vices shall have the following functions, duties and powers in

(c) 1. A county department of social services shall develogscordancewith the rules promulgated by the department of
underthe requirements af. 46.036 plans and contracts for carelealthservices and subject to the supervisiothefdepartment of
andservices to be purchased, except for care and services uhgaithservices:
subchlil of ch.490r s.301.08 (2) The department of health ser  a. To maintain administrative and reporting relationships with
vicesmay review the contracts and approve them if they are catl pertinent state departments.
sistentwith s.46.036and if state or federal funds are availdble b. To make investigaﬂons which relate to welfare Servicesl
suchpurposes. The joint committee on finance may require tBRceptas provided undeth. 48 and subchlll of ch. 49 upon
departmenbf health services to submit the contrdotthe com  requestby the department of health services.
mitteefor review and approval. The departmehhealt_h Services c. Within the limitsof available state and federal funds and
may not make any payments ta@aunty for programs included in of county funds appropriated to match stateds, to provide

a contract under review by the committee. The department, ja|services for persons eligible for or receiving supplemental

healthservices shall reimburse each county for the contracts frQI\. \itvaids under file XVI of the social security act. eligible for
the appropriations under £0.435 (7)(b) and(o), as appropriate, recé)i/ving state supplemental payments un%/@.s‘x”iorgelig'r

unders.46.495 _ _ ble for or receiving aid to families with dependent children under
2. A county department afocial services shall develop, undeg 49 19

therequirements of €19.34 plans and contracts for care and ser d. To submit a final budget in accordance wité.031 (1)

vicesto be purchased under &8 and subchlll of ch.49. The : : S . e
departmenbf children and families may review the contracts ar{ﬁ?r services authorized in this section, except for the administra

approvethem if they are consistent with49.34and if state or fed on of and cos_t qf aid granted underﬂé%.lgand49.45to4.9.471.

eral funds are available for such purposes. The joint committee € T0 administer the long—term support community options
on financemay require the department of children and families fRfogramsingly under s46.27 (3) (b) 1or jointly under s46.27
submitthe contracts to the committee for review and approvap) (P) 5, as designated by the county board of supervisors in a
The department of children and families may not make any pageuntywith a single-county department of sodafvices or the

mentsto a countyfor programs included in a contract undefounty boards of supervisorsn counties with a multicounty
review by the committee. departmenbf social services.

3. A County department a&focial services shall deve|0p’ under g. TO make certification or referral of e|lg|b|eS fOI’ S.t.ate ok fed
the requirements of €01.08 (2) plans and contracts for juvenile€ral assistance programs under sub¢iof ch.49, eligibility for
delinquency-relatectare and services to hmirchased. The Which is based on need.
departmenbf corrections may review the contracts and approve i. If the county board of supervisors establishes an initiative
themif they are consistent with 301.08 (2)and if state or federal to provide coordinated services undeb8.53 (7) to participate

b46.22 County social services. (1) COUNTY DEPARTMENT
gsocw_ SERVICES. (a) Creation. Except as provided under s.
@ .23(3) (b), the county board of supervisors of any county with

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/301.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/46.036
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/301.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.036
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(7)(o)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.495
https://docs.legis.wisconsin.gov/document/statutes/2011/49.34
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/49.34
https://docs.legis.wisconsin.gov/document/statutes/2011/301.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.410(3)(cd)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.410(3)(ko)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.031(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.031(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.325(1)
https://docs.legis.wisconsin.gov/document/acts/1971/218
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/147
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1973/336
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/307
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/271
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%20867m
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%20870
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/81
https://docs.legis.wisconsin.gov/document/acts/1981/329
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201080
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/190
https://docs.legis.wisconsin.gov/document/acts/1983/190,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1983/193
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20322
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20332
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/274
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202063
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202076
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/64
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/388
https://docs.legis.wisconsin.gov/document/acts/2005/406
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%20848
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%20856
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2007/45
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/acts/2009/15
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2009/334
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/2011/46.23(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.22(1)(b)1.d.
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/49.77
https://docs.legis.wisconsin.gov/document/statutes/2011/49.19
https://docs.legis.wisconsin.gov/document/statutes/2011/46.031(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.19
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45
https://docs.legis.wisconsin.gov/document/statutes/2011/49.471
https://docs.legis.wisconsin.gov/document/statutes/2011/46.27(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.27(3)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.27(3)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/59.53(7)

46.22 SOCIAL SERVICES Updated 11-12Wis. Stats. Database 22

in and administer the initiative, including enteringp any written 5m. A county department of social services shall have the fol

interagencyagreements or contracts. lowing functions, duties and powers in accordance with the rules
j. If authorized under £46.283 (1) (a) 1.to apply to the promulgatedby the department aforrections and subject to the

departmenbf health services toperate a resource center undegupervisionof the department of corrections:

s.46.283and, if the department contracts with the county under a. To administer juvenilelelinquency-related services under

S.46.283 (2) to operate the resource center s.301.26

k. If authorized under €16.284 (1) (a) 1.to apply to the b. To maintain administrative and reporting relationships
departmenbf health services to operate a care managemgs orwith all pertinent state departments.
nizationunder s46.284and, if the department contracts with the . 15 make investigations relatirig juvenile delinquency—-

countyunder s46.284 (2) to operate the care managemeeer rq|atedservices upon request by the department of corrections.
nizationand, if appropriate, place funds in a risk reserve. d. To submit a final budget iaccordance with 801.031 (1)
2. A county department of social services shall have the f%r sérvices authorized in this subdivision )

lowing functions, duties, and powers in accordance withiutes . .
promulgatecby the department of children afainilies and sub (c) Other powers and dutiesThe county board of supervisors

jectto the supervision of the department of children and familie§: :C%‘)u“nr;?’ l\)l\g?r c?ssi)r:‘gsli;)cecr)\ljigtgrgﬁgiﬁ?ein\t/v?tfhsgcrir?lljﬁi?:rc\)lhcriil and
Withbé”;oer?naér:]ttaslrt'la%dggggsrttrr{aqté\ﬁsand reporting relationship epartmenbf social services may provide that the coutepart

. o . mentof social services shall, in addition to exercisingrttada
c. To make investigations as provided underd&eand subch. g

A tory functions, duties and powers under. fia), have any or all of
illlilegf ch. 49upon request by the department of children and farh o) 1owing functions, duties and powers and such other welfare

. - , functionsas may be delegated to it by the county board of supervi
d. To certify eligibility for and issue food coupons to needyorsin a county with a single—county department of social ser

householdsn conformity with7 USC 201 to 2036 subject to s. yjices and the county boards of supervisors in counties with a
49.78 ] multicounty department of social services:

_e. To make payment® such manner as the department of 1 \jake investigations in cooperation with the court, institu
childrenand families may determine for trainiogrecipients, for o syperintendent, district attorney and otagencies and B
mer recipients and potential recipients of aid in progr@stab  ;j5is operating in the welfare field regardiagmissions to and
lishedunder $49.193 1997 stats., and 49.26 (1) releaseor conditional release from the following institutions:

for ;e erczgk;m'l[Lgrfme%b%d%e';? ‘E‘)‘é‘?qrsqgrr]‘ce with49.325 (1) a. ‘Countyinstitutions.” Any county infirmaryhome, asylum
vi uthorized in this subdivision. or hospital for mental diseases, tuberculosis or otherwise.

fm. To administer thehild care program under49.155 if . L , .
f i . b. ‘State institutions.” The Mendota Mental Health Institute,
the department of children and families contracts with the COur}lP{eV\ﬁnnebago Mental Health Institute, centers for the develop

departmenbf soma! SErvices to do so. - entally disabled, andype 1 juvenile correctional facilities, as
g. To make certification or referral of eligibles for state OFfedJ]eﬁnedin 5.938.02 (19)

eralworks or other assistance programs unded8fandsubch. . o . . . .

lllof ch. 49 eligibility for which is based on need. e Qiher institution. University of Wéconsin Hospitals and
3. A county department of social services shall have the f oIStlﬁsagndefisnegg ';ﬁ 59;%8'026 r(]ilg )care centers for chi

lowing functions, duties, and powers in accordance withiutes ' L ' g .

promulgatedand standardestablished by the department of 2. Subdivisionl. does not authorize the county department of

healthservices and subject to the supervisiothefdepartment of socialservices to makmvestigations regarding admission to or

childrenand families: releasefrom stateprisons under s302.01 county houses of
a. To maintain administrative and reporting relationships Witﬁorrectlon,jal_ls, det.entl_on homes or refore_statlon camps.
all pertinent state departments. 4. Make investigations which are provided for undei888

b. To make investigations which relate to programs under(€) (2)@nd(c), if the court having jurisdiction so directs.

49.046 1993 stats., upon request by the department of health ser 5. Perform the duties and functions prescribed iA&€8and
vices. 938.08when requested to do so by the judge assigned to exercise

d. To submita final budget to the department of children anigirisdiction under Ch54.8 and93s N
families in accordance with €9.325for services authorized in 6. To furnish services to families or persasther than the
this subdivision. grantingof financial or material aidvhere such servicgs may pre

4m. A county department of social services shall have the fofent such families or persons from becoming public gaaor
lowing functions, duties and powers in accordance with the rulestorethem to a condition of self-support.
promulgatedby the department of administratiand subject to 7. To certify eligibility for and distribute surplus commodities
the supervision of the department of administration: andfoodstufs.

a. To collect and transmibformation to the department of 8. To administer child welfare services including services to
administratiorso that a federal erggrassistance payment may bguvenileswho are delinquent and to children who have an intellec
madeto an eligible household. tual disability or are dependemnteglected or nonmarital, and to

b. To collect and transmit information the department of otherchildren who are in need of such servicesadministering
administrationso that weatherization services may be made-avaihild welfare services theounty department of social services

ableto an eligible household. shallbe governed by the following:

c. To receive applications fronmdividuals seeking low- a. The county department of social services mail itself
incomeenegy assistance underls.27 (4)or weatherization ser of the cooperation of any individual or private agency ganiza-
vicesunder s16.26 tion interested irthe social welfare of children in the county with

d. To provide information on the income eligibility for weath a single-county department of socg#rvices or in the counties
erizationof a recipient of low-income ergyr assistance tan with a multicounty department of social services.
entity with which the department @fdministration contracts for b. The county department of socgarvices shall administer
provisionof weatherization under $6.26 andexpend such amounts as maynkeessary out of any moneys
e. To receive a request, determine a correct payment amouwvitich may be appropriated for child welfare purposes by the
if any and provide payment, if anfor emegency assistance county board of supervisors in a county with a single-county
unders.16.27 (8) departmenbf social services or bipie county boards of supervi
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sorsin counties with a multicounty department of social servicehiasedrom the department of health services, the department of
or donated by individuals or privategamizations. children and families, or the department of corrections if the
c. Upon the request of the judge assigned to exercise jurisdlepartmentof health services, the department of children and
tion under chs48 and938, the county departmenf social ser families, or the department of corrections hasfgtafurnish the
vicesshall investigate the home environment and other faittorsservices. The county department of social services, if it has ade
thelife of any child brought to the attention of the court for allegeguiate staf, may sell the care and services directly to another
dependencyr neglect, omny juvenile brought to the attention ofcountyor state agency
the court for alleged delinquencgnd to assume guidaneed 2. A county department of social services may purchase
supervisionof any juvenile placed on probation by that court. developmentnd training services from the departmerhedlth
d. Upon the request of the department of corrections asdrvicesthe department of children and families,the depart
underits direction, the county department of social services shalentof corrections ofrom other county agencies if the services
assumeheoversight of any juvenile under parole from or otherareavailable or sell the development andfdtafining serviceso

wise subject to the supervision of any state institution. anot_hercounty or state agencyth_e county de_partment of social
e. The countydepartment of social services shall have thgerviceshas adequate stab provide the services.
powersand duties specified in $43.57and938.57 3. a. Acounty department of social services shall develop,

f. The county department of socg@rvices shall implement underthe requirements &f.46.036 plans and contracts for care
the statewide automatethild welfare information system estab and services, except under oh8, subch.lll of ch. 49 and s.
lishedunder s48.47 (79) 301.08(2), to be purchasedThe department of health services

9. The authority given to the county department of social séfay review the contracts and approve them if theycarsistent _

agencyshall not be interpreted as excluding agentimnsed able for such purposes. The joint committee finance may
unders.48.60from also exercising such functions. reqUIrethe de_partment Of. health services to submitcth&racts

(d) Merit system: ecords. The county department sbcial to the committee for review and approvarhe department of
servicesis subject to $49.78 (4)to (7). The county department healthservices may not make any payments to a county fer pro
of social services and all countyfioérs and employees perform gramsincluded in the contract that is under review by the commit
ing any duties in connection with the administratiomidfto fami  €€. The department of health services shall reimbeeen
lies with dependent childreshall observe all rules promulgatedcountyfor thecontracts from the appropriations undez&435
by the department of children and families undegs78 (4)and  (7) (b) and(0) according to $46.495
shall keep records and furnish reports as the departmefiilof b. A county department social services shall develop, under
drenand families requires in relatida their performance of such therequirements of 819.34 plans and contracts for care and ser
duties. vicesunder ch48 and subchlll of ch. 49to bepurchased. The

(dm) Exchange of information; long—term aar Notwith-  departmenbf children and families may review the contracts and
standingss.46.2895 (9)48.78 (2) (a)49.45 (4) 49.83 51.3q  approve them if they are consistent vath9.34and to the extent
51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (c)and _th_at state or federal_ funds are avall_able for such purposes. The
938.78(2) (a) a subunit of a county departmefitsocial services Joint committee on flr!ance may require the depar‘[ment of chﬂcjren
or tribal agency acting under this subsectiaay exchange confi andfamilies to submit the contracts to the committee for review
dentialinformation about a client, without the informed conser&nd approval.The department of children and families may not
of the client, with any other subunit of the same county departmarakeany payments to a county farograms included in the con
of social services or tribal agenwyith a resource centeacare tractthat is under review by the committee.
managemenbrganization, or a long-term cadsstrict, with an c. A countydepartment of social services shall develop, under
elder—adult-at-riskagency an adult-at-risk agencyor any therequirements of £01.08 (2) plans and contracts for juvenile
agencyto which referral for investigation is made unde46.90  delinquency-relatectare and services to hmurchased. The
(5) (@) 1.0r55.043 (1r) (a) 1gor with a person providing servicesdepartmenbf corrections may review the contracts and approve
to the client under a purchasesefrvices contract with the countythemif they are consistentith 5.301.08 (2)and to the extent that
departmenbf social services or tribal agency or with a resourcgateor federal funds are available for such purposes. The joint
center.a care management@nization, or dong-term care dis  committeeon finance may require the department of corrections
trict, if necessary to enable an employee or service provider-to Rglsubmit the contracts to the committeefeview and approval.
fOrm h|S or her dut|es, orto enable the County department Of SOC]?He department of Corrections may not make ﬁayments to a
servicesor tribal agencyo coordinate the delivery of services tqquntyfor programs included in the contract that is undeiew
theclient. An agency that releases information under this pagg, the committee The department of corrections shall reimburse
graphshall document that a request for information vea®ived eachcounty for the contracts from the appropriations ureer
andwhat information was p.rOVIded. . . 20.410(3) (cd)and(ko) as appropriate.

(dp) Exchange oinformation; statewide automated child wel (1) County sociaL servicesBoarD. (a) Composition. 1.
fare information systemNotwithstanding s216.2895(9), 48.396 |, any single—county department of social services, the county
(1) and(2) (a) 48.78 (2)(a), 48.981 (7)49.45 (4)49.8351.30  gncial services board shall consist3, 5 or 7 residents of the
51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 252.15 253.07 (3) county,as determined by the county board of supervisors
c), 938.396 (1) (apnd(2), and938.78 (2) (a)a county depadt ' ) . e
( 2. In any multicountydepartment of social services, the

mentunder this section may enter the content of any recept : .
or information received by that county department intostage ~ COUNty social services board shall be composedlomembers
s 3 additional members for each county in a multicounty

wide automated child welfare information system establish . A !
unders.48.47 (7g) epartmenb_f social services in excess of 2. .

(e) Purchase of ca and services1. In order to ensure the _(P) Appointment, electionThe members of the county social
availability of a full range of care and servicescounty depart Servicesboard shall be elected or appointed either froembers
mentof social services may contraetther directly or through the Of the county board of supervisors or from the county gelar
departmentof health services, the department of children arPth,on the basis of knowledge and interest in public welfare as
families, or the department of corrections, with publicvotun- ~ follows:
tary agencies or others to purchase, in full or in part, care and ser 1. In a single—county department of social services in a county
viceswhich the county department of social services is authorizeithout a county executive or county administrattre county
by any statutéo furnish in any mannefThe services may be pur boardof supervisors shall elect, thre chairperson of the county
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boardof supervisors under rules of the couhtard of supervi (g) Determine, subject to the approval of the county board of
sorsshall appoint, the county social services board. supervisorsn a county with a single—county departmensaodial

2. In any county with a county executive or county admini$ervicesor the countyboards of supervisors in counties with a
tratorwhich has established a single-county department of sodfaylticountydepartment of social services and with the adefce
services,the county executive or county administrator shalhe county social services director appointed under (i5r
appoint,subject to confirmation by the county board of supervivhetherservices are to be provided directly by the county depart
sors, the county social services board, which shall be only mentof social services or contracted for with other providers and
policy-makingbody determininghe broad outlines and prin makesuch contracts. The county board of supervisorsouaty
ciplesgoverning the administration of programs under this segith a single—county department of social servicethe county
tion. boards of supervisors in counti@ih a multicounty department

3. The county boards of supervisors of the counties in a-muf¥f Social services may elect to require the approval of any such
countydepartment of social services shall make appointmentsGpntractby the county board of supervisors in a county with a
a manner acceptable to the counties in a multicounty departm@Rgle—countydepartment of socialervices or the county boards
of social services, but each of the counties in a multicounty dep&ftSUPervisors in counties with a multicounty department of social
mentof social services may appoiatthe county social servicesS€rvICes.
boardnot more than &nembers from its county board of supervi (h) Develop countysocial services board operating proce
sors. dures.

(c) Compensation; terms;emoval. The members of the (i) Comply with state requirements.
countysocial services board shall receive compensation and hold(j) Assist in arranging cooperative working agreements with
office for a term as fixed by the county board of supervisors lfé?;rsonsproviding health, education, vocational or welfags
county with asingle-county department or by the county boardacesrelated to services provided under this section.
of supervisors in counties with a multicounty department, except(k) Establish priorities in addition to those mandatedhay

asfollows: _ ) . department.
1. A member of the county social services board appointed (L) Evaluate services delivery

underpar (b) 2. may be removed by the county executive or (m) Cooperate to the extent feasible wiitle school board,

countyadministrator for cause. ) . ;
2. The term of dfce of any member of the count social-serhealth planning agencies, law enforcemagencies, and other
' y 4 humanservice agencies, committees and planning bodies in the

vices board appointed under f#p 3.shall be 3yearsbut of the : :
members first appointed, at least one-third shall be appointed&@%%raphmrea served by the county department of social ser

oneyear; at least one-third for 2 years; and the remainder for )

years. Vacancies shall be filled for the residue of the unexpired (1) Assume the powesnd duties of the county department of
term in the manner that original appointments arade. Any Socialservices under sufi) (b)to (e).

countysocial services board member may be removed friioeof ~ (29) POWERSAND DUTIES OF COUNTY SOCIAL SERVICESBOARD

for cause by a two—thirds vote of the appointing authavitglue IN CERTAIN COUNTIES WITH A COUNTY EXECUTIVE OR COUNTY
noticein writing and hearing of the clges against the member ADMINISTRATOR. A county social services board appointedier

(2) POWERSAND DUTIES OF COUNTY SOCIAL SERVICESBOARD N SUD.(1m) (b) 2.shall:

CERTAIN COUNTIES. A county social services board elected or (@) At the first meeting of the county social services board,
appointedunder sub(1m) (b) 1.and3. shall: electfrom their numbera chairperson, a secretary and othf of

(a) At the first meeting of the county social services boarfersas deemed necessawacancies in thesefafes shall bdilled
electfrom their numbera chairperson, a secretary and othf of for the unexpired terms. The chairperson presides mtegitings
cersas deemed necessaxacancies in thesefafes shall bdiled ~When present, and countersigns all actions taken bycthty
for the unexpired terms. The chairperson presides @testings socialservices board. In caséthe absence of the chairperson for
when present, and countersigns all actions taken byctmty —any meeting the members present shall choose a temjubvairy
socialservices board. In caséthe absence of the chairperson foP€rson.
any meeting the members present shall choose a temuivairy (b) Appoint committees consisting of residents of the county
person. to advise the county social servidasard as it deems necessary

(b) Appoint the county social services director under &8jp. Members of such committees shall serve without compensation.
subjectto s.49.78 (4)to (7) and therules promulgated thereunder () Recommend program priorities, identify unmet service
andsubject to the approval of the county boafdupervisors in needsand prepare short—term and long-tgstans and budgets
acounty with a single—county department of sos@lices or the for meeting such priorities and needs.
county boards of supervisor; counties with a multicounty  (d) Prepare, with the assistance of the county social services
departmenbf social services. directorundersub.(3m) (b) 5, a proposed budget for submission

(c) Supervise the working of the county departmersiomial to the county executive or counggiministratgra final budget for
servicesand shall be a policy—making bodgtermining the broad submissionto the department of health services in accordance
outlinesand principles governing the administration of the funavith s.46.031 (1)for authorized services, except services under
tions, duties and powers assigned to the county departofentch.48, subchlll of ch. 49 or $.301.08 (2) a final budget for sub
socialservices under sufil) (b) and(c). missionto the department of children and familiesagtordance

(d) As itdetermines necessapppoint committees consistingWwith s.49.325for authorized services undef.48 and subchlll
of residents of the countwhich shall advise the county social-serof ch. 49 and a final budget for submission to the department of
vicesboard on any matters for which they are created. Membemgrectionsn accordance with 801.031 (1¥or authorized juve
of such committees shall serve without compensation. nile delinquency-related services.

(e) Consult with the county social services director appointed (e) Advise the county social services director under &rh)
underpar (b) concerning the preparation of thenual budget, the (b) 3. regarding purchasing and providing services and the-selec
annualreportof the operation of the county department of socigibn of purchase of service vendors, and make recommendations
servicesand the appointment of necessary personnel. to the county executive or county administrator regarding modifi

() Recommend program prioritieslentify unmet service cationsin such purchasing, providing and selection.
needsand prepare short-term and long—tegptans and budgets (f) Develop county social services board operating proce
for meeting such priorities and needs. dures.
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(g) Comply with state requirements. 10. Perform other functions necessary to manage, operate,
(h) Assist in arranging cooperativwerking agreements with maintainand improve programs.

personsproviding health, education, vocational or welfasz 11. Comply with state requirements.

vicesrelated to services provided under this section. 12. Establish priorities in addition to those mandated by the

(3) COUNTY SOCIAL SERVICESDIRECTORIN CERTAIN COUNTIES.  departmenbf health services, by the department of children and
A county social services director appointed under &jo(b) families,or by the department of corrections.

shall: 13. Determinethe number and location of outstations when
(a) Serve as the executive and administratiieaf of the appropriateo meet service demands.
countydepartment of social services. 15. Preparannually a full report of the operations and admin

(b) In consultation and agreement with the county seeial istrationof the county department of social services.
vicesboard under sulf2), prepare and submit to the county board 16. Cooperate to the extent feasible with the school board,
of supervisors an annual budget of all fumdxessary for the healthplanning agencies, law enforcemexgencies, and other
countydepartment of social services, and prepare annually a falimanservice agencies, committees and planning bodies in the
reportof the operations and administrationtioé county depart geographicarea served by the county department of social ser
ment of social services. The county board of supervisors shueites.
review andapprove, reject or revise by majority vote the annual 17, In consultation with the county social services board
budgetof the county department of social services. undersub.(2g), prepare:

(c) Recommend to the county social services board under sub.a. Intermediate-range plans and budget.

(2) the appointment of employees necessary to administer thep - sych other reports as are requingdhe secretary of health
functionsof the county department of social services. servicesthe secretary of children and famili¢se secretary of

(d) Make recommendations to the county board of supervisetsrrectionsand the county board of supervisors.
in a county with a single-county department of social serdices (4) ConsTRUCTION. (a) Any reference in any law to a county
the county boards of supervisairs counties with a multicounty gepartmenbf social services under this section applies to a county
departmentof social services who shdik the salary of such gepartmentinder s46.23in its administration of the powers and
employees. dutiesof the county department of social services undéé 23

(f) Comply with state requirements. (3) (b).

(g) Cooperate to the extent feasible with the school board,(b) 1. Anyreference in any law to a county social services
health planning agencies, law enforcemexgiencies, and other directorappointed under suk2) (b) applies to thalirector of a
humanservice agencies, committees and planning bodies in taunty department appointed unde#6.23 (5) (f)in his or her
geographicarea served by the county department of social seldministrationof the powers and duties of that county sosél
vices. vicesdirector

(3m) COUNTY SOCIAL SERVICESDIRECTORIN CERTAIN COUNTIES 2. Any reference in any law to a county social servitiess
WITH A COUNTY EXECUTIVE ORCOUNTY ADMINISTRATOR. () Inany tor appointed under su{8m) (a)applies tahe director of a county
countywith a county executive or a county administrator that hdepartmentappointed under €16.23 (6m) (intro.)n his or her
establisheda single-county department of social services, ttagiministrationof the powers and duties of that county sosl
county executive or county administrat@ubject tos.49.78 (4) vicesdirector
to (7) andthe rules promulgated thereundshall appoint and  (c) 1. Any reference in any law to a county social services
supervisehe county social services directdrhe appointment is boardappointed under sutim) (b) 1.and3. applies to the board
subjectto the confirmation of the county board of supervisorsf a county department appointed undet623 (4) (b) 1in its
unlessthe county board of supervisors, by ordinance, electsddministrationof the powers and duties of that county sosisl
waive confirmation ounless the appointment is made under vcesboard.

civil service system competitive examination procedzsiab 2. Any referenceén any law to a county social services board

lishedunder $59.52 (8)or ch.63. appointedunder sub(1m) (b) 2.applies tathe board of a county
(b) A county social services director appointed under(par departmengppointed under 46.23 (4) (b) 2in its administration

shall: of the powers and duties of that county social services board.

1. Superviseand administer any program established by thS%Hlizt%yi 115;‘1;71 591(613?2(%? 113773 c. 2?5-253 5?26(3) 113773 c. 313%’3% }g;g c.
. . A C. S. N C. S.02pP, m C. C.
county department of social services. 430s.78; 1977 c. 2%s.560, 1656 (18) 1977 c. 83.26; 1977 c. 418449 1979 c.
1m. Supervise the operations and administration of t%823214217982%2%-22(0258j7l%98§)0 76&;& 272% 8(3%0) ({)ggg&} 24321%%9581 %9313(5- 125825
. . a. 2f(s. a. A a. s a.
countydepartment of social services. a.176ss.28,30, 5910105, 1985 a. 3321987 a. 527; 1989 a. 31107, 336,359, 1991
2. Determine administrative and program procedures. a.39,274,1993 a. 161995 a. 2%s.2077t02111, 9126 (19)9130 (4) 1995 a. 64
) . prog P 77, 201, 289, 352, 404, 417, 1997 a. 327, 35, 252, 1999 a. 983, 2001 a. 16103
3. Determine, subject to the approval of the county board zfo3 a. 332005 a. 25264, 344, 388, 406 2007 a. 2Gss.857 10 877, 9121 (6) (a)
supervisorand with the advice of the county social services boa?‘@&7 a-b4596fi 2009'al- 28180, 3342 23?1 a.32126 ) ,
i i H empersor a soclal services board In a county with a county executive or a county
undersub.(2g) (e) whether serv_lceare _tO be provided directly :%1 ministratormay be granted access to child abuse and negleatrfites s. 48.981
by thecounty department of social services or contracted for witfaccess is necessary for the performance of their statutory ci@iésty. Gen. 212
otherproviders and make such contracts. The county board of

supervisorsnayelect to require the approval of any such contrad6.225 Indigency determinations. If applicable under s.

by the county board of supervisors. 977.07(1), a county department under4§.21, 46.220r 46.23
5. Assist the county social services board in the preparat®@ifll make indigency determinations.
of the budgets required under s(g) (d) History: 1979 c. 3561985 a. 176

6. Makerecommendations to the county executive or coungy
administratoregarding modifications to the proposed budget prﬁ) INTENT. The intent of this section is to enable and encourage

paredby the county spmal gerwces board under ¢2d). (d) countiesto develop and malkavailable to all citizens of this state
7. Evaluate service delivery a comprehensive range of human services in an integrated and
9. Establish salaries and personnel policies of the courfficient manner; toutilize and expand existing governmental,
departmenbf socialservices subject to approval of the countyoluntaryand private community resources fbe provision of
executiveor county administrator and county boardsapervi  serviceso prevent or ameliorate social, mental and physical dis
sors. abilities; to provide for the integration of administration of those

.23 County department of human services.
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servicesand facilities oganized under this section through the a. A county unit created by the county boardsopervisors
establishmenof a unified administrative structure and of a unifiegxercisingits authority under $£9.03 (1)

policy-makingbody; and to authorize state consultative services, am. A county department under54.437

reviewsand establishments of standaed®l grants-in-aid for A |ocal board of health for a local health department, as
suchprograms of services and facilities. definedin s.250.01 (4) (a) 1or 2. or (c). '

_ (2) DeriNniTioNs. Except asotherwise provided, in this sec bm. A local health dfcer for a local health departmenis
tion: . o ~ definedin 5.250.01 (4) (a) lor 2. or (c)

(@) “Human services” means the total range of services 10 A |ocal health department, as defined i250.01 (4) (a)
peopleincluding, but not limited to, health care, mental illnesg o, 2. or (c).
treatment,developmental disabilities services, income mainte .
nance probation, extended supervision and parole services, alco d. Any other human SErvices program under coaotytrol.
hol and drug abuse services, services to children, youth and aging,2: & Except as provided in46.21 (2m) (b) 2. aany refer
family counseling, special education services, and manpower €N any law to a county department unde4&22 51.42or
vices. 1.437applies to the county department of human services under

“ " . . e this section in its administration of the powers ahdies of the
(b) “Program” means communigervices and facilities for the

preventionand amelioration of social, mentahd physical dis countydepartment to Wh'Ch the reference |s.made. .
abilities. b. Any reference in any law to@unty director appointed

unders.46.22 (2) (b)51.42 (5) (a) 40or51.437 (9) (appplies to
the county human services director appointed under(S)igf) in
s or her administration ahe powers and duties of the county

(3) CouNTY DEPARTMENT OF HUMAN SERVICES. (a) Creation.
Uponapproval by theecretary of health services, by the secret
of cqr(gctions, and by the secretary of child(en and families o flectorto which the reference is made. Except as provided in s.
feasibility study and a program implementation plan.aenty 46 51 >m) (b) 2. b.any reference in any law gcounty director
boardof supervisors of angounty with a population of less thanappointemnder $46.22(3m) (a) 51.42 (6m) (intro.pr 51.437
500,000,0r the county boards of supervisors of 2 or more COLIgiOm) (intro.) applies to the county human services director
ties,may establish by resolution a county department of humgg, intedindersub.(6m) (intro.)in his or her administration of

serviceson asingle—-county or multicounty basis to provide thgne howers and duties of the county director to which the reference
services required under this section. The codefyartmendf P ty

h . : is made.
humanservices shall consist of the county human services boardr,n

. : c. Any reference to a counbpard appointed under46.22
the county human services director and necessary personnel.(lm) (b) 1. 51.42 (4) (a) 1or 51.437 (7) (a) 1applies to the
(am) Delivery of services planl. Thecounty department of

. ; countyhuman services board appointed under @)i(b) 1.in its
humanservices shall prepare a logalan for the delivery of aqministrationof the powersand duties of the county board to

human serviceswhich includes an inventory of all existing\ynich the reference is made. Except as provided46.21 (2m)
resourcesidentifies needed new resources and services and c@fy o ¢ any reference in any law to the county board appointed

tainsa planfor meeting the health, mental health and social ne ers.46.22 (1m) (b) 2.51.42 (4) (a) 20r 51.437 (7) (a) 2.

of individuals and families. The plan shall be based on an anngghjiesto the county human services board appointed under sub.
needsurvey of the prevalence and incidence of the various disallly () 2. in its administration of the powers and dutiestias

ities within the geographic boundaries of the county departmeg¥yntyboard to which the reference is made.
of human services. The plan shall also include the establishment
of long-range goals and intermediate-range plans, detailing %r‘ifr
oritiesand estimated costs and providing for coordination of local

servicesand continuity of care.

2. Prior to adoption of the plan by the county department ﬁg
humanservices under subdl, it shall hold a public hearing on the
plan. Asfar as practicable, the county department of human s
vices shall annually publish or otherwise circulatetice of its

groposeq)lan and”zibrd_inter_e_sted persons opportunity to SUbMi, manservices shall administer the long—term supporhmu
ataor views orally or in writing. nity options program under 46,27

3. The county board of supervisors in a county with a single— d) Employee mtections. All persons employed by a county

county department of human services and the county boardsp y the state, whodenctions are assumed by a county depart

supervisorsn counties with a multicounty department of humag,antof human services shall continue as employéése county
servicesshall review and approve the overall plan, program a3 rtmenbf humanservices without loss in senioristatus or
budgetsproposed by the county department of human servicegenefits, subject to the merit or civil service system.

4. No funds may be allocated to any multicoudépartment e) Exchange ofnformation; long—term cae. Notwithstand
of human services until the counties have drawn up a detailed Gag 's5.46.2895 (9)48.78 (2) (a)49.45 (4) 49.83 51.3Q 51.45
tractualagreement, approved by the secretary of health Servica$)) (a), 55.22 (3) 146.82 252.11 (7), 253.07 (3) (c)and938.78
by the secretary of corrections, and by sieeretary of children (2)a)"a subunit of a county department of human services or
andfamilies, setting forth the plan for joint sponsorship. tribal agency acting under this section may exchange confidential

(b) Transfer of other county powers and dutids. If a county informationabout a client, without the informed consent of the cli
departmenif humanservices is established under.faj, the ent, with any other subunit of the same county department of
county board of supervisors in a county with a single-countyumanservices or tribal agencyith a resource centea care
departmenbf human services or the couityards of supervisors managemenbrganization, or a long—term cadistrict, with an
in counties with a multicounty department of human services sheltier-adult-at-riskagency an adult-at-risk agencyor any
transferthe powers and duties of the county departments underaggencyto which referral for investigation is made unde46.90
46.22and51.42to the county department of human services. TIB) (a) 1.0r55.043 (1r) (a) 1gor with a person providing services
county board of supervisors in a county with a single—county the client under a purchasesafrvices contract with the county
departmendf humanservices and the county boards of supervidepartmenbf human services or tribal agency or witteaource
sorsin counties with a multicounty department of human serviceenter,a care managemenianization, or ong-term care dis
may transfer the powers and duties of the following to the courtiyct, if necessary to enable an employee or service provider-to per
departmenbf human services established under (@gr form his or her duties, or tenable the county department of

d. The powers and duties of the county department of human

vicesunder s46.21 (2m)do not apply to this section.

(bm) Long-term support community optionogram. If the

unty board of supervisors in a county with a single—county

partmenbf human services or the coutityards of supervisors

in counties with a multicounty department of human services des
natethe county department of human services as the administra

ive agency under $16.27(3) (b) 3, the county department of
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humanservices or tribal agency to coordinate the delivery of sdor juvenile delinquency-related policies, not reserved by statute
vicesto the client. An agency that releases information under tifiig the department of health services may be delegated by the sec
paragraphshall document that a request for information wa®taryto the county human services board.
receivedand what information was provided. 2. Shall determine administrative and program policies under
(ed) Exchange of information; statewid@tomated child wel ch. 48 and subchlll of ch. 49within limits established by the
fare information systemNotwithstanding s<16.2895 (9)48.396 departmentf children and families. Policgecisions under ch.
(1) and(2) (a) 48.78 (2)(a), 48.981 (7)49.45 (4)49.8351.3Q0 48 and subchlll of ch. 49not reserved by statute for the depart
51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 252.15 253.07 (3) mentof children and families may be delegated by the secretary
(c), 938.396 (1) (apnd(2), and938.78 (2) (a)a county depart of children and families to the county human services board.
mentunder this section may enter the content of any reeptl 3. Shall determine juvenile delinquency-related administra
or information received by that county department intcstiaée  tive programs and policies within limits established by the depart
wide automated child welfare information system establisheflentof corrections. Juvenile delinquency-related policy -deci
unders.48.47 (79) sionsnot reserved by statute for the department of corrections may
(4) CoUNTY HUMAN SERVICESBOARD. (a) Composition.1. In bedelegated by the secretary of corrections to the county human
any single—county or multicounty department of human servicegrvicesboard.
the county human services board shall be composed of not lesgh) Shall establish priorities in addition to those mandated by
than7 nor more than 15 persons of recognized ability and demaiie department of health services, the department of corrections,
stratedinterest in human services. Not less than one-third nerthe department of children and families.
morethan two-thirds of theounty human services board mem (c) 1. Shall determine whether statandated services, except
bersmay be members of trwunty board of supervisors. Atleastor services under chi8 and subchlll of ch. 49and juvenile
onemember appointed to a county human services board shaljgénquency-relatedervices, are provided or purchased or-con
bea family membeof such an individual. The remainder of th&chcontracts. Purchase of services contracts shall be subject to
countyhuman services board members shatidresumers of ser the conditions specified in €6.036
vicesor citizens-at-lage. No publicor private provider of ser 2. Shall determine whether state mandated services under ch.
vicesmay be aPpo'“ted to the county human serylces board. 48 and subchll of ch. 49are provided opurchased or contracted
2. In a multicounty department of human services, the counp with local providers, and monitor the performance of sach

humanservices board shall be constitutedtsat the representa tracts. Purchase of services contracts shall be subject to the con
tion shall be agqual as possible among the participating countiggtions specified in s49.34

(b) Appointment.1. Except as provided under sud.the 3. Shall determine whether state mandated juvenile
countyboard of supervisors in@unty which has established adelinquency-relatedervices are provided or purchased or-con
single-countydepartment of human servicestioe county boards tractedfor with local providers, and monitor the performance of
of supervisorsn counties which have established a multicountyychcontracts. Purchase of service contracts shall be subject to
departmenif human services shall, before qualification undepe conditions specified in £01.031

this section, appoint a governing and policy-making board to be (d) Shall determine, subijett the approval of the county board
known as the county human services board. ~of supervisors in a county with a single-county department of
2. In any county with a county executive or county adminiumanservices or the county boards of supervisors in counties
trator and which has established a single-county departmentyath a multicounty department dfuman services and with the
humanservices, the county executive or county administratggviceof the county human services director appointed under par
shall appoint, subject to confirmation by tleunty board of (f), whether services are to Ipeovided directly by the county
supervisorsthe county human services board, wtsbhll be only - departmenbf human services or contracted for with other provid
a policy-making body determining the broadtlines and prin  ersand make such contracts. The county board of supervisors in
ciples governing the administration of programs under this seccounty witha single—county department of human services or
tion. A member of a county human services board appointgfk county boards of supervisonscounties with a multicounty
underthis subdivision may be removed by the county executigepartment of human services medgct to require the approval
or county administrator for cause on due notice in writing, if of any such contract by tleeunty board of supervisors in a county
the member when appointedas a member of the county boardyith a single—county department of human servarehe county

of supervisors and was not reelected to thitenf boardsof supervisors in counties with a multicounty department
(c) Terms. Members of a countjumanservices board shall of human services.
servefor terms of 3 years, so arranged that as neaglyeasicable, (e) Shall represerituman service agencies, professionals and

the terms of one-third of the members shall expire each yeasnsumerof services in negotiations with tistate and federal
Vacanciesshall be filled in the same manner as the origingbvernments.
appointments.A county human services board memiigpointed  (f) shall appoint a county human services director obaises
under par(b) 1. may be removed fromfafe for the following rea o yecognizedand demonstrated interest in and knowledge of
sons: humanservices problems, with due regard to training, experience,
1. For cause, by a two-thirds vote of each county bofird executiveand administrative ability and general qualification and
supervisorsparticipating in the appointment, on due notice ifitnessfor the performance of the dutiethe county human ser
writing and hearing of the chges against the member vicesdirector The appointment is subject to the persoipadit
2. If the member wheappointed was a member of the countgiesand proceduresstablished by each county board of supervi
boardof supervisors and was not reelected to thategfon due Sorswhich participated in thappointment of the county human

noticein writing. servicesboard.

(5) POWERSAND DUTIES OF COUNTY HUMAN SERVICESBOARD IN (9) Shall appoint advisory committees for the purpofe
CERTAIN COUNTIES. A county human services boaagpointed receivingcommunity professional or technical information eon
undersub.(4) (b) 1: cerningparticular policy considerations.

(@) 1. Shall determine administrative and program policies, (h) Shall determine the number and location of outstations
exceptas provided under ch8and subchlll of ch. 49and except Whenappropriate to meet service demands.
for juvenile delinquency-related policiewjthin limits estab (i) May recommend the removal of the county human services
lished by thedepartment of health services. Policy decisiondjrectorfor cause to each county board of supervisors whéeh
exceptas provided under c8 and subchlll of ch. 49and except ticipatedin the appointment of the county human services board,
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andeach such county board of supervisors may remoweotiiy andimproving theprograms of the county department of human
humanservices director for cause by a two-thirds voteah servicessubject to the rules promulgated by the department of
suchcounty on due notice in writing and hearing of the ¢esr healthservices for programs, except services or programier

againstthe county human services director ch.48 and subchlll of ch. 49andjuveniledelinquency-related
() Shall develop county human services board operating pfgrvicesor programs, subject to the rules promulgatedhey
cedures. departmentof children and families for services or programs

(k) Shall oversee the operation of one or more service delivé’r’)’éje"Ch-‘18 and subchill of ch. 49 and subject to the rules pro
programs. mulgated by the department of corrections for juvenile

: . delinquency-relatedervices or programs. In consultation with
(L) Shall evaluate services delivery . the county human services board under Gpand subject to its
(m) May perform such other general functions necessary dgprovalthe county human services director shall prepare:

administerthe program. | . , 1. An annual comprehensive plan and budget of all faeds
(n) 1. Shall submit a final budget in accordanitt 5.46.031  agsanyfor the program and services authorized by this section in

(1) for authorized servicegxcept for services under é#8and yhich priorities and objectives for the year are establishedets
subch.lll of ch. 49and juvenile delinquency-related servicesasany modifications of long—range objectives.

Notwithstandinghe categorization of or limits specified for funds e

allocatedunder s46.4950r 51.423 (2) with the approval of the 2. Intermediate-range plans and budget.

departmenbf health services the county human services board 3: Such other reports as are requibgdhe secretary of health

may expend these funds consistent with any service provide@fvices.by the secretary of corrections, or by the secretary of

unders. 46.4950r 51.42 children _and fa}mllles and the county board of supervisors in a
2. Shall submit a final budget in accordance wit9s325 (1) countywith a single—county department of hunsamvices or the

for authorized services under @& and subchill of ch. 49 Not ~ COUNY boards of supervisor counties with a multicounty
withstandingthe categorization of or limits specified flunds departmenbf human SEIVICES. . . .
allocatedunder s48.569 with the approval of the department of _(€) A county human services director under this subsection
children and families the county humaservices board ma shallmake recommendations to the county human services board

expendthese funds consistent with any service provided undergdersub.(5) for:

48.569 1. Personnel and salaries of employees.
3. Shall submit a final budget in accordance witBQ4.031 2. Changes in the ganization and management of the-pro
(1) for authorized juvenile delinquency-related services. gram.

(o) Shallcooperate to the extent feasible with the school board, 3. Changes in program setrvices.
health planning agencies, law enforcemergfencies, and other (e) A county human services director under this subsection
humanservice agencies, committees and planning bodies in #teallcomply with state requirements.
geographicarea served by the county human services board.  (6m) CouNTY HUMAN SERVICESDIRECTOR IN CERTAIN COUN-
(p) Shall comply with state requirements. TIESWITH A COUNTY EXECUTIVE ORCOUNTY ADMINISTRATOR. In any
(5m) POWERSAND DUTIES OF COUNTY HUMAN SERVICESBOARD  countywith a county executive or counggministrator in which
IN CERTAIN COUNTIES WITH A COUNTY EXECUTIVE OR COUNTY thecountyboard of supervisors has established a single—county
ADMINISTRATOR. A county human services board appointed unddepartmentof human services, the county executive or county
sub.(4) (b) 2.shall: administratorshall appoint a county humaervices director on

(a) Appoint committees consisting of residents of the courfye basis of recognized artmonstrated interest in and knew!
to advise the county human services board as it deems neces§&§e0f human services problems, with due regard to training,
(b) Recommendprogram priorities and policies identifyexperlenceexecutlve and administrative ability and general-qual
: ’ ification and fitness for the performance of the duties of the-direc
un(rjnbetzerwcef needs &_md preﬁare_ sh_ort—terén an%long—term pl (t? The appointment is stject to confirmation by tiointy
an ngets or mﬁﬁfmg SL.'Ct prlorltflfrsl an nfehs. ._boardof supervisors unless the county board of superviggrs,
di (C)t regare, WI6 € assistance o d be gou?fy ungar] serv"iﬁdinanceelectsto waive confirmation or unless the appointment
irectorunder sub(6m) (e) a proposed budget for submission g 1,3 de under a civil service system competitive examination pro
the county executive or county administratarffinal budget for

submissionto the department of health services in accordanCEdure established undebS.52 (8jor ch.63. The county human

with s.46.031 (1)for authorized services, except services undégre\gﬁﬁ\slggfggniy ggﬁ:ir?iglt)r/attggﬁaﬁ%jpewmon of the county

ch.48 and subchlll of ch. 49and juvenile delinquency-related - . . .
servicesa final budget for submission to the department of chil, (&) Supervise and administer any program for which supervi
drenand families in accordance with4.325for authorized ser >0nand administration is authorized under this section.
vicesunder ch48 and subchlll of ch. 49 and a final budget for ~ (b) Determine administrative and program proceduanes
submissiorto the department of corrections in accordance with&dministrativepolicies.
301.031for authorized juvenile delinquency-related services. (c) Determine, subject to the approval of the county board
(d) Advise the county human services director under(6uf).  Supervisorsand with the advice of the county human services
regardingpurchasing and providing services ahe selection of board under sub.(5m), whether services are to be provided
purchaseof service vendors, and make recommendations to #igectly by the county department of human servicesoattracted
countyexecutive or county administrator regarding modificatiof9 With other providers and make such contracts. The county
in such purchasing, providing and selection. boardof supervisors may elect to require the approval of any such
(e) Develop county human services board operatimge contractoy the county board of supervisors.
dures. (e) Assist the county human services board under(Sui). (c)
(f) Comply with state requirements. in the preparation of the budgets required under(&ub) (c)

ist i i i i ; Make recommendations to the county executive or county
(9) Assist in arranging cooperativorking agreements with (! ; P
personsproviding health, education, vocational or welfags administratoregarding modlflcatl_ons to the proposed budget pre
vicesrelated to services provided under this section. paredby the county human services board under €irb) (c)

(6) POWERSAND DUTIESOF COUNTY HUMAN SERVICESDIRECTOR (9) Evaluate service delivery
IN CERTAIN COUNTIES. (a) A county human services director (j) Perform other functions necessary to manage, operate,
appointedunder sub(5) (f) shall have all of the administrative andnaintainand improve programs.
executive powers and dutiesrofinaging, operating, maintaining, (k) Comply with state requirements.
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(L) Represent human service agencies, professionals and asrintermediate care facility but for a finding that the facility is an
sumersof services in negotiations with the state and fedsal institution for mental diseases, and for whom services would be

ernments. providedin place of a person specified in.ggaj who discontinues
(m) Determine the number and location of outstations whégrVvices.
appropriateto meet service demands. (c) A person who is provided serviceglie community under

g;stogyézlzgggzc(.z%%zl%% 5}972 é’ 2851114981 %62(3)33,0209345 é)9?1) fg 835290.3112; 6197? this subsectionwho was relocated from a nursing home found to
a. 27ss. a. 2%s.844mto g a. inatity It ; S
332 1987 2186 1987 a, 403, 256 1989 a. 56350, 1991 4. 3741003 a_127. D€ @N institution for mental diseases and who reenters, within 6
83,445 491; 1995 a. 2%s.2112t02127,9126 (19)9130 (4) 1995 a. 64201, 352, monthsfollowing his or her first receipt of services under this-sub

;1159193;2&{ %164,‘ %?)3728341%969 2%0992003 ?8263%%8 4039‘22007 a.26s.878  section,a nursing home that was, before July 1, 1989, found to be
08919121 (6) () 2007 a. 4596; 2009 a. 28180 2011 a. _aninstitution for mental diseases.

Thereis no unconditional guarantee of contingedployment under sub. (3) (d); . . .
employments continued during a reganization unless civil service rules provide  (d) A person in the facility who has been determined under s.

cl)ghgezr;mse.Dane County vMcCartney166 Ws. 2d 956480 N.W2d 830(Ct. App. 49.45(60) (b)tO require active treatment for mental illness.

Boardsand directors may view clieimformation without written and informed ~ (2) Fundsdistributed under sull) shall be all of the follow
consenfor any purpose related to their powers and duties. 69 Géy. 273. ina:

Officers,employees, and directors of public or private entities that furnish “human . . .
services'to a county may not be appointed to the board under sub. (4) (a); this provi (&) Theamount of $10,914,700 in each fiscal yeaject to

siondoes not extend to family members of “human services” provigeratty. Gen.  all of the following conditions:
30. . . T .
Becausdhere is no explicit statutory authority for county human services depart 1. Funding for treatment in an institution for mental diseases

mentsto accept giftsthe statutory scheme contemplates that gifts, grants, and domaay not exceed 90% of the daiigedical assistance reimburse
tions to a countyhuman services department created under this section may ﬁF‘entrate under $49.45 (6m)of the facility

acceptednly by the county board of supervisoGAG 1-08

2. Fundingfor community care, for persons who were felo
46.238 Infants and unborn children whose mothers cated by a county department to the community from an institu
abuse controlled substances or controlled substance tion for mental diseases before January 1, 1993, may not exceed
analogs. If an agencyas defined in 918.981 (1) (ag)receives 60% of the daily medical assistance reimbursement rate under s.
areport under s146.0255 (2jnd that agency is a county depart49.45 (6m)of the facility

mentunder s46.22or 46.230r a licensed child welfare agency 3. Funding for community care, for persons who were-relo
undercontract with that county department, #uency shall &r  cated by a county department to the community from an institu
to provide appropriate services and treatment to the chilth@nd tjon for mental diseases after DecemBey 1992, may not exceed
child's mother or to the unborn child, as definediA8.02 (19) 9094 of the daily medical assistance reimbursement rate under s.

andthe expectant mother of the unborn childfe agency shall 49 45(6m) of the facility if the facility closes a bed under syB)
make arrangements for the provision of appropriate services

treatment.If an agency receives a report unddrd$.0255 (2pnd
thatagency is the department or a licensed child welfare agenc
under contract with the department, the agency shall refer tﬁ
reportto the county department undeb%.420r51.437and that !
countydepartment shall &dr to provide, or make arrangement
for the provision of, those services and that treatment.

History: 1989 a. 1221993 a. 161995 a. 386448 1997 a. 27292 2009 a. 79

4. Funding for community care, for persons who were-relo
ed by a county department to the community from an institu
on for mental diseases after DecemBg&r 1992, may not exceed
50% of the daily medical assistance reimbursement rate under s.
49.45(6m) of thefacility, if the requirement to close a bed under
sub.(8) (a)is waived by the department under s{&).(b) or if sub.

(9) applies.
46.245 Information for certain pregnant women. Upon 5. Funding for services in the community is not authorized
requesta county department under$.21546.220r46.23shall  unders.46.277for the person or for a persegceiving care under
distributethe materials described unde£53.10 (3)(d), as pre  S.46.40and for whom care under46.277might besubstituted.
paredanddistributed by the department. A physician who intends 6. If funding for treatment in institutions for mental diseases
to perform or induce an abortion or another qualified physiciaand forcommunity care under this section is irfsignt to reim

asdefined in s253.10 (2) (g)who reasonably believes that he opurseall eligible costs, the department shall prorate the funds.
shemight have a patient for whom the information undes8.10 Funding under this paragrashall be reduced by the

(3) (d) is required tdoe given, shall request a reasonably adequ%lﬁ]odnt

numberof the materials fronthe county department under this| -pf any funds pr_ovided as re_ir_nbursement to a skilled-nurs
sectionor from the department unde2s3.10(3) (d) An individ- ng facility or intermediate care facilitynderthis paragraph after

| t blv ad ¢ ber of th ¢ .the date of a finding, if anyby the federal health care financing
ualmay request a reasonably adequate number of the materigigynistratiorthat the facility is no longer anstitution for men

History: 1985 a. 56176 1993 a. 271995 a. 3091997 a. 27 tal diseases and is eligible for reimbursement undt9.45 (6m)

46.266 Treatment funds for mentally ill persons. __8. Funding under this paragraph requires compliance by an
(1) Notwithstandings.49.45 (6m) (agind except as provideul institution for mental diseasewith the requirements under s.
sub.(3), if before July 1, 1989, the federal health care financirftp-4°(6¢).
administration or the departmeiound a skilled nursing facility ~ (b) Funds, calculated according to a method specified by the
or intermediate care facility in this state that provides care to-medépartmentequivalent to thetate share of the average daily med
cal assistance recipients for which the facility receives reimburseal assistance payment for noninstitutional medical services for
mentunder s49.45 (6m)to be an institution for mental diseases;esidentf skilled nursing facilities or intermediate care facilities
the department shallllocate funds from the appropriationfoundto be institutions for mental diseases whose care has been
accountunder s20.435(5) (be)for distribution under this section disallowedfor federal financial participation.
to a county department undei5d..42for the care, in the commu  (3) The total number of beds in skilled nursing facilities or
nity or in a facility found to be an institution for mental diseasegtermediatecare facilities thaare funded at any one time under
of the following persons: subs(1) and(2) may not exceed the number of beds available for

(a) A person who resided in the facility on the date of the finghe persons specified in sufl) (a) minus the number of beds
ing whose care in the facilitis disallowed for federal financial reducedunder sub(8) (a) plus the number of beds added for-per
participation. sons who are specified under s(ih.(c)and(d). The department

(b) A person who is aged 21 to &¥ho has a primary diagnosismay redistribute fund$or a vacant bed from one county to another
of mental illness, who would meet the level of care requirememizunty that is seeking to ffct the placement of a person in an
for medical assistance reimbursement in a skilled nufarility  institution for mental diseases.
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(4) The countydepartment under §1.42to which funding (c) 1. The amount of funds for an individual who was relocated
shallbe provided under sufi) is one of the following: by a county department to the community from a facli&jore
(a) Thecounty department in the county of residence of thknuaryl, 1993, does not exceed 60% of dagly medical assist
personwhose care in the facility has been disallowed for feder@ncereimbursement rate of the facility unde#8.45 (6m)
financial participation. 2. The amount of funds for an individual who was relocated
(b) If the department is unable to determine the county of reBYy a county department to the community from a facility after
denceunder par(a), the county department of the countyihich December31, 1992, does not exceed 90%itué daily medical
is located the facility where the person resideche date of the assistanceeimbursement rate of the facility unded$.45 (6m)
finding by the federal health care financing administratiother (2) If an individualwho is provided services under sib)
department. discontinueservice receipt, an individual may receive services in
(5) Theboard under $1.42 (5)or, in a county with a county hisor her place if that individual has mental illness, as defined in
administratoror a county executive, the director undebk42  $-49.45 (6¢) (a) 7is otherwise eligible for medical assistance and
(6m) shall use funds provided under this section to contributeifodetermined under 89.45 (6¢) (d) 1to be in need of activeeat
the cost of the persos’continued care in anstitution for mental Mentbut not to require facility care.
disease®r in the community (3) Countymatching funds are required for allocations under
(6) No skilled nursing facility or intermediatare facility that Sub-(1). A countys required match equals 9.89% of the cost of
hasresidents who are 21 to §dars of age and have primary diagcommunityservice.
nosesof mental illness may receive funds under this section unlesHistory: 1989 a. 311991 a. 391993 a. 162009 a. 28
the skilled nursing facility or intermediate care facility has

receiveddistinct part or separate licensure undé0s03 (1m)  46.27 Long-term support community options pro -

(7) Thedepartment is not required to decrease the statewRI&™: (1) DerINIToNs. In this section:

nursinghomebed limit under s150.31to account for institution (&) “Aging unit” means an aging unit director and necessary
for mental diseases beds closed under this section and, notwRgfSonneldirected by a C,OU’_‘W commission on aging argher
standingsubch.ll of ch. 150 may redistribute the institution for Nizedas one of the following: _ _
mentaldiseases beds made available bypitwision of services 1. An agency of countgovernment with the primary purpose
underthis section if the departmemtomulgates rules establishingof administering programs of services for older individuals of the
amethod by which the beds will be redistributed. county. o

(8) (a) Exceptas provided in sulf9), if a county department 2. A unit, within a county department unde#6.215 46.22
seeksto relocate a person froam institution for mental diseasesor 46.23 with the primary purpose @fdministering programs of
to the community using funds provided under §aih.the county servicesfor older individuals of the county
department shall first obtain approval of the institution for mental 3. A private corporation that is ganized under cti.81 and
diseaseso terminate use of the bed occupied by the individual st is a nonprofit corporation, as defined i1&1.0103 (17)
part of a plan submitted by the institution for mental diseases anqad) “Alzheimers disease” has the meanigiyen under s.
approvedby the department. 46.87(1) (a)

(b) The department may waive the requiremerder par@)  (ag) “Caregiver” has the meaning given undet&s7 (1)(b).
]Eor relocatllog_s that are pglrt of a plac? EUbr:]"tt%d by the |nst|rt]ut|on ai) “Community-based residential facility” means a facility
or mental diseases and approved by the department that {{ag meets the definition in §0.01 (1g)and thais licensed under
departmenexpects will result in all of the following: 5.50.03 (1)

1. Afinding by the federal health care financing administra (ar) “Hospital” has the meaning provided ir56.33 (2)

gpn that the nursing home is tenger an institution for mental (b) “Nursing home” means a facility that meets the definition
|sease_s. o . . in s.50.01 (3)and that is licensed unders§).03(1) and includes
2. Licensure of the institution for mental diseases@s'sing 4 state center for the developmentally disabled andseaf'sin

homeunder s50.03 S veteranshome operated by the department of veterafasraf
_ 3. Certlflcatlon by the dep_artment_of the institution for mentanders. 45.5Q
diseasess a provider of medical assistance. (bm) “Private nonprofit agency” means a nonprofit corpora

(9) If approved by the department, an institution for mentgbn, as defined in s181.0103 (17)which provides a program of
diseasesnay instead of closing a bed, agree to receive a permgi-inclusive care for the elderly undet2 USC 1395eeer
nentlimitation on payment as a facility under4®.45 (6m)for 1396u-4
eachperson relocated under this section. The department shalkc) “Program” means the long—term support community

promulgaterules to administer this subsection. optionsprogram.

N ZHéstory: 1987 a. 27399, 1989 a. 311991 a. 391993 a. 16212, 1999 a. 92009 (cm) “Recuperative care” has the meaning given under s.
50.01(5m).

46.268 Relocation services for individuals with mental (d) “Residence” means the voluntary concurrencehysical

illness. (1) Notwithstanding s49.45 (6m) (ag)from the appro presencewith intent toremain in a place of fixed habitation.
priation account under 20.435 (5) (be)the department shall dis Physical presence shall be prima facie evidence of intent to
tribute not more than $830,000 in each fiscal year in order to pfemain.

vide funding of community services for an eligible individual, if (dm) “Respite care” has the meaning given undg0<1 (6g)

all of the following apply: (dr) “State—operated long-term care facility” means a state
(&) The individual: centerfor the developmentally disabled and &¥énsinveterans
1. Has mental illness, as defined i#8.45 (6¢) (a) 7. home operated by the department of veterarfairsf under s.

2. Is otherwise eligible for medical assistance.

3. Is determined under 89.45 (6¢) (d) 1to be in need of (e) “Voluntary” means according to an individsalfree

activetreatment but whose treatment needs can be sertbe inChoice, if competent, obby choice of his or her guardian, if the
individual is adjudicated incompetent.

community.

(b) Provision of services is not authorized undei6s277for () DEPARTMENTAL DUTIES. The department shall:
the individual or for an individual receiving care unde#§.40 (b) Coordinate the program with:
andfor whom care under 46.277might be substituted. 1. Dischage planning from hospitals;
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2. Periodic on-site inspections of patient care uA@aISC 4. The director of the county departmefithuman services
1396a(a) (31); and who is appointed under 46.21 (1m)
3. The protective service system under5h. 5. The departments under subtisand2. jointly, if the county

(c) Review and approve or disapprove the selectiorcofiaty /0ng—termsupport planning committee develops no more than
departmenbr aging unit under sukB) (b)to administer the pro Oneannual community options plan under si4).
gram. 6. An aging unit.

(d) In consultation with representatives of counties, hospitals (c) Develop procedures and phases for gradual implementa
andnursing homes and with recipients of long—term communition of this section in accordaneéth guidelines and criteria the
supportservices, develop guidelines for implementing the prelepartmentievelops under sufR) (d).
gram and criteria foreviewing community options plans from  (cm) Review and approveljsapprove or amend a community
countiesparticipating inthe program. The guidelines and criteri@ptionsplan to participatén the program, prior to submitting the
shalladdress cost-fefctiveness, scope, feasibility and impact oplanto the department.
the quality and appropriateness of health servarebsocial ser 4y Ensure that the program uses existing county resources and
vices and shall provide counties with maximum flexibility tOpersonnelto the greatest extent practicable and enhances the

developprograms that address local needs. _ _ effectivenes®f dischage planning from hospitals.
(e) Review and approve or disapprove the community options (e) Except as provided in su8g), after implementing the pro
planof each county participating in the program. gramfor 12 months and within the limits of state and federal funds

(f) Evaluate the cost-fetctiveness of the program, the abilityallocated under sub.(7), provide noninstitutionakommunity
of the program to provide alternatives to institutional care of peternativesfor a significant number of persons in each of the
sonsandthe reasons why any county department or aging ugitoupslisted in sub(4) (a) 1.and eligible under sul§6). The
administeringhe program finds that a community arrangement éepartmenshall determinevhat constitutes a “significant num
not feasible under sul§6) (d). berof persons” foreach participating countigased on county size
(g) After December 31, 1985: and on the statewide proportion of persons from each group

1. Require that a countpy use of a fornprovided by the receivingmedical assistance in a nursing hoaral, beginning on

departmenr other appropriate procedure, ensure freasons Januaryl, 1994, shall annually adjust each determination to
receivingservicesunder this section meet the eligibility require '€fleCtchanges in the state population of eligible persons@nd
ments for the program. reflect purposes for which increased fundsarify are appropsi

. . . . atedby the legislature for the program. If a county failsnteet
2. Periodically monitor the implementation of the programye “significant number of persons” requirement under fiaisa
(h) Promulgate all of the following as rules: graph,all of the following apply:

1. Adoption of a long-term community support service fee 1. For a county with an annual allocation for provision of
scheduleas part of the uniform fee schedule unslet6.03 (18) |ong-termcommunity support services under s(b). (b) that
thatis substantially similar to the fee calculation schedule existiegceeds$185,000, the department shall, unless the department
onJanuary 1, 1985, that was developed as aopéne guidelines finds that an emgency or unusualircumstance exists, designate

requiredunder par(d). a portion of the countyg allocation for increased service in each
2. Conditions of hardship under which the department magplendaryear that the county fails to meet the requirement, to one
grantan exception to the requirement of s(ér) (c). or more of the groups specified under si#).(a) 1. atoe.
(i) Review and approve or disapprove waiveguestsinder 2. For a county with an annual allocation for provision of

sub.(3) (f), review and approve or disapprove requests for excépng-termcommunity support services under s(#. (b) that is
tions under sub(6r) (c) and provide technical assistanceato $185,0000r less, thelepartment may designate a portion of the
countythat reaches or exceeds the anmliakation limit speci county’sallocatlon for increased service in each calendar year that
fied in sub.(3) (f) in order to explore alternative methodspes-  the county fails to meet the requirement, to one or morthef
viding long—term community support services for persons wigsoupsspecified under sul§4) (a) 1. atoe.
arein group living arrangements in that county (f) Beginning on January 1996, from the annual allocation

() By January 1, 1997, develop a model contract for use t#g/the county for th@rovision of long-term community support
countiesfor purchase of long—term community support servic&grvicesunder subs(7) (b) and(11), annually establish a maxi
for persons who reside sommunity-based residential facilities.mumtotal amount that may be encumbered in a calendar year for

Thegovernor and the joint committee on finance shall approve #§¥vicesfor eligible individuals in community-based residential
modelcontract before it is implemented. facilities, unless the department waives the requirenueier

(k) Review and approve or disapprove the tesfisk reserve sub.(2) (i) or approves a request for an exception under(up.
escrowaccounts created under s(iB). (fr) and approve or disap €)- . ) ) . .
provedisbursements faxdministrative or sthtosts from the risk (1) Identify the service needs of perswvith Alzheimets dis
reServeescrow accounts. easeand of their caregivers.

(2m) REIMBURSEMENTDISALLOWANCES. The department may  (39) WAIVER OF REQUIREMENTS. The department mayaive
disallow reimbursement under this section for services providégduirementaindersub.(3) (e)for a county if the county is able
to persons who do not meet the eligibility requirements. to demonstrate one of the following: -

(3) DUTIES OF PARTICIPATING COUNTIES. The county board of (&) That the counthas disproportionately lengthy waiting lists
supervisorof any county participating in the program shalll: fﬁr servncesl_ under sulfz) or under sub11) for oneor more of
(a) Create an interagency long-term support planning Commtltegroups isted in subi.éll) (@) 1. -
tee,with the composition and the duties specified under(@b. __(P) That demographic or other data indicate thatthenty’s

populationis significantly at variance with the statewide prepor

(b) Designate one dahe following, subject to departmentaly,, o hersons from each group listed in s4b.(a) 1.receiving
review and approval, to administer the program: medicalassistance in a nursing home.

1. A county department under4s.2150r 46_'22 (3m) POWERSAND DUTIES OF A PRIVATE NONPROFITAGENCY. A

2. A county department underl.42to which thepowers  private nonprofit agency withvhich the department contracts for
andduties of a county department undeés’ks437have been trans serviceunder sub(11) (c) 5.shall have the powers amtiities
ferredunder s51.437 (4g) () underthis section of a county department designated under sub.

3. A county department under4$.23 (3) (b) to administer the program.
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(4) PLANNING coMmMITTEE. (@) The county board of supervi being assessed and members of the pergamiily orthe persons
sorsshall select the county long—term support planning commguardian. This paragraph does not applystcounty department
tee, which shall include at a minimum the following members:or aging unit in a county in which the department t@stracted

1. At least 5 persons receivitgng—term community support With an entity under $16.284 (2)
serviceseach of whom represents one of the following groups: (b) Within the limits of state and federal funds allocated under

a. Elderly persons; sub.(7), arrange service contracts unde4&.036and ensure the
b. Physically disabled persons; provisionof necessary Iong—te(m _commu_rﬁiypport services for
¢. Developmentally disabled persons, County department or aging unit may use funds alocated under
d. Chron_lcally mentally ill persons,- sub.(7) (b)to provide services in any community—based residen
e. Chemically dependent persons; tial facility unless the county department or aging unit uses as
2. Two elected county Gtials; servicecontract the approved model contract developed under
3. One county health representative; sub.(2) (j) or a contract that includes all of the provisionshef
4. Onerepresentative of the county department under approved model contract.
46.2150r46.22 (c) Within the limits of state and federal funds allocated under
5. One representative of theunty department undersl.42 sub.(7), provide for ongoing care managemseivices in accord
or51.437 and ancewith the requirementsstablished under suleéd) (a) 1, perk

6. One representative of the county commission on agingedic case plan review and follow-up services for any person
(am) If the governing board of a resource center assumer receivinglong-term community support services under $ap.
s.46.283 (6) (b) 10the duties of the county long—term supportb)-
planningcommittee under this subsection, the county long—term (d) Determine, under suk6u), the cost—sharing obligations,
support planning committee for the county is dissolved. if any for all persons who meet the criteria specified in €)(b)
(c) The planning committee shalkvelop, arif the governing andare applying for or receiving long-term community support
board of a resource center has undé6283 (6) (b) 10assumed Servicesthat are funded under suf@) or (11).
the duties of the planning committee, the goverrtiogrd of the (e) Within the limits of state and federal funds allocated under
resourcecenter shall recommend a community options plan fgub. (7) and in accordance with the coumstylan for gradual
participationin the program. The plan shall include: implementatiorand the requirements under s(8).(a) 3, apply
1. A description of the county’proposed program, includingthe program to any persaesiding in a nursing home who wants
the estimated numbers of persons to be assessed and the prtodee assessed andrexeive long—term community support-ser
duresto be used in performing assessments. vices, and coordinate the program with the protective services
2. A description of the services available and the servicessiystemunder ch55.
be developed or expanded as alternatit@snstitutional care  (h) Within the limits of state and federal funds allocated under
underthis program. sub. (7) and in accordance with the coustylan for gradual
3. A description of the procedures to be used to coordinate implementationapply the program to any person who has been
programwith other county agencies, hospitals, nursing homes atidgnosedby a physician as having Alzheinerdiseasewho
providersof community support services. meetsthe level of care requirements under ¢ab. (b) 4.and who
4. A description othe method to be used to coordinate the ugéants to be assessed and to receive long—term comrsupipprt
of funds received under this program with the use of dtirets ~ services.
allocatedto the county undess.46.495 (1) (d)46.80 (5)and () In the instances in which an individual who is provided
46.85 (3m) (b) 1.and2. and to county departments under |ong-termcommunity support services under.ga) for which
51.423 the individual receives direct funding, serve directly as a fiscal
5. A description of the method to be used by the committ@gentor contract with a fiscal intermediary to serve dseal
or, if the governing board of a resource center has undér283 agentfor that individual for the purposes of performing the
(6) (b) 10.assumed the duties of the planning committee, the gaesponsibilitiesand protecting the interests of the individuatler
erningboard of the resource center to monitor the implementatigiie unemploymentinsurance law The county department or
of the program. agingunit may elect to act as a fiscal agent or contract with a fiscal
6. A description of outreach procedures to be used to ensimermediaryto serve as a fiscal agent o individual who is pro
that significant numbers of people from each group listed in sulided long—term support servicesder s46.27546.27746.278

(3) (e) will be served by the program. 46.2785 46.495 51.42 or51.437 The fiscal agent under this
7. A description of services and prograim$e provided to paragraplis responsible for remitting any federal unemployment
meetthe needs of persons with Alzheirigedisease. compensatiortaxes or statenemployment insurance contribu

8. If a contract with an entity under46.284 (2)is established tionsowed by the individual, including any interest and penalties
in the countya description of how the activities of the entity relat@hich are owed by the individual; for serving as the representative
to and are coordinated with the coustproposed program. ~ Of the individual in any investigation, meetirigaring or appeal

(5) COUNTY DEPARTMENT OR AGING UNIT DUTIES. The county nvolving ch.108or the federal unemployment tax a26 (USC

departmenbr aging unit selected to administer the program shafis01t0331]) in which theindividual is a party; and for receiving,

(am) Organize assessment activities specified in €ib. The %\:iewing,completing and returning all forms, reports and other

county department or aging unit shall utilize persons for eal cumentgequired under cti08 or the federalinemployment

assessmentvho can determine the needs of the person beiffy aCt on behalf of the individual. Andividual may make an
imormed, knowing and voluntary election to waive the right to a

assessednd who knowthe availability within the county of ser _. . : ;
vices alternative to placement in a nursing home. If any hospfigfa! agent. The waiver may be as to all or any portion of the fiscal
patientis referred ta nursing home for admission, these persoﬁ:gem sresponslbllltles.The waiver may be rescinded in whole or
shallwork with the hospital dischge planner in performing the N Part at any time.

activities specified in sub(6). The county department or aging (j) Within the time period specified by the departmerferof
unit shall coordinate the involvement of representatives from theunselingthat is specified by the department, concerning public
county departments under s86.215 46.22 51.42and51.437 and private benefit programs to prospective residents of
healthservice providerand the county commission on aging icommunity—basedesidential facilities who are referred to the

the assessment activities specifiedsim.(6), as well as the person countydepartment or aging unit unders§.035 (4n)
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(6) AssessMmENTs.(a) 1. Within the limits of state and federalment or aging unit administering the program shall maintain
funds allocated undesub.(7) and within the limits of fees col recordssuficient to providethe county long—term support ptan
lected,an assessment shall be conducted for any person identifiety committee and the department with a periodic reviethef
in sub.(5) (e)or who is seeking admission to or is about to b&asonscommunity arrangements were not feasible@rder to
admittedto a nursing home. A fee may be gat, unless prohib assistfuture program planning.
ited, for the assessment. (e) The department shall encourage counties topusxic

1m. Each assessment shall determine the per$onctional healthnurses who meet the requirements &€.06 (1)to con
abilities, disabilities and need for medicahd social long—-term ductassessments under this subsection.
community support servicesEach assessment shall include an (6d) CAREMANAGEMENT REQUIREMENTS. () The department,
investigationof long—termcommunity support services that couldsier consulting with representatives of counties, hospitals, and

serveas alternatives to institutional careamursing home. The inqjyidualswho receive services under this section, shall do all of
assessment shall include an explanation of the potential COMAM following:

nity alternatives to the person being assessed and the gerson

family or guardian. managemenservices, as defined by the department, including

2. SubdivisiortL. does not apply to: standardgor care, times for performance of duties, and size of
a. Any person or facility that is excluded because of gradugseloads.

implementatiorof the program under Su@_) ©) . 2. Specify a reasonable schedule for phasinte require
b. Emegency admissions, as determined by a physitiah, yentsestablished under subl.

shallbe applied within 10 days of admission. 3. Provide technical consultation and assistance tadhen

c. Privatepay patients seeking admission to or about to Bgrator of the program, as designated under €8p.(b), with
admittedto a facility under subdlL. who are informed about the respecto the requirements established under stibd.

programbut waive the assessment, unlgespatient will be eligi
ble for medical assistance within 6 months of assessment.

1. Establish minimum requirements for the provisiocare

(b) The department need not promulgate as rules undz2 ch.
cm. Persons under subtl.seeking admission to or abdot therequirements under p&a) 1.or the schedule under pe) 2.

be admitted to a \léconsin veterans home operated by the depart (69) FISCAL RESPONSIBILITY. Except as provided in §1.4Q

mentof veterans #irs under s45.50who are informed about the 2hdwithin the limitations under sulr) (b), the fiscal responsibil
programbut waive the assessment. ity of a county for an assessment, unless the assessment is per

. . . formedby an entity under a contract as specified undé6.284
d. Any person who is readmitted to a nursing home feom ; : : ;
hospitalwithin 6 months after being assessed. (2), case plan, or services provided to a person under this section

e. Current residents of a nursing homieo are eligible for an Is as follows:
assessmeninder sub(5) () and sgde. but Whogwaive the = (8) Foraperson seeking admission to or about to be admitted
assessment ’ to a nursing home, the county in which tfherson has residence

. . is the county of fiscal responsibility
f. A person who enters a nursing home for recup_eratlve care.(b) For a person residing inrairsing home, except a state—
g. A person who enters a nursing home for respite care. ,neratedong—term care faciliythe county in which the nursing

h. Ah persorwlho Ist r?ldmltted toa nurtsmg home from ?nOtg?{omeis located is the county of fiscal responsibility
nursinghome, unless the person requests an assessment and fun For a person living in a nursing home, except a state-
?gﬂﬁ?wdfor assessments under s(it). (am)are available to the operatedong-term care facilitywhose legal residence is estab

Y- L . . . lishedin another countythe county in whiclthe legal residence
3. In each participating countgxcept in counties in which ig established is the county of fiscal responsibility

the department has contracted with an entity undéé 284(2), L ~ _
assessmentshall be conducted for those persons and in accor (d) For a person residing in a state-operated long—term care
acility, or for a person protectively placed under 6B, the

dancewith the procedures described in the coumtgommunity . : ;
optionsplan. The county maglect to establish assessment IC}rioncountyln which the person has residence beforerghe enters

tiesfor persons in taet groups identified by the county injisn e State—operated long—term care facility or is protectipéyed
regardinggradual implementation. If a person who is already the county of fiscal responsibility _
admittedto a nursindhome requests an assessment and if funds(6r) ELiGiBILITY. No county may use funds received under
allocatedfor assessments under s(ib). (am)are available, the sub.(7) (b)to pay for long—term community support services pro
countyshall conduct the assessment. videdto any of the following:

(b) Within the limits of state and federal funds allocated under (&) A person who is initially eligible for services under su.
sub.(7) and within the limits of fees collected unless prohibitedb), for whom home and community-basestvices are available
acommunityservices case plan shall be developed for any persgrder sub. (11) or s. 46.273 46.277 46.278 or 46.2785that
with chronic disabilities: requireless total expenditure state funds than do comparable

1. Who is assessed under.a); and ésqervices(;nder sub(7) (tt))) ang who is eligil(njle fg]:b?nd fefred the

2. For whom noninstitutional community services are fea jomeand community—-based services under or s46.279
ble, financially viable and preferred by the person or the pessorito-27 #46.278 0r46.2785 but who declines the fef, except that
guardian. In this subdivision, noninstitutional community ser & county mawse funds received under s@. (b)to pay for long=

vicesare financially viabléf they can be financed by state or-fed€"M community support services for the person for a period of up
eral funds allocated under sup). to 90 days during which an application for services under(&wp.

(c) The amounof any fee chayed for conduct of an assessogss'gg'ﬂs 46.277 46.27§ or 46.2785for the person is pro
mentunder par(a) or for development of a case plan under pa? : L . ) ) .
(b) shall be in accordance withsliding scale formula established _ (b) A person who initially receives servicesder this section
by the department by rule undsub.(12) (c) A fee may not be afterDecember 31, 1985, unless one of the following applies:
chargedf prohibited unde#2 USC 1396@0 1396vor under regu 1. The person meets the level of care requirements under s.
lationsunder42 USC 13960 1396v 49.45(6m) (i) for reimbursement of nursing home care under the

(d) If the county through an assessment, determines ahatmedicalassistance program.
communityarrangement is not feasible, the county depart@rent ~ 1m. The person meets the requirements undé6.266 (1)
agingunit administering the program shall explain the reatmns(a), (b) or (c) for receipt of care in an institution for mental-dis
the person and his or her family guardian. The county depart eases.
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2. The person has serious and persistent mental illness, asb. A person whom the countlepartment or aging unit finds
definedunder s51.01 (14t) affecting mental health to the extentis likely to become medically indigent within 6 months by spend
thatlong—term or repeated hospitalization is likely unless the péng excess assets for medical or remedial care.
sonreceives long-term community support services. 2. For a person who is determined to be financially eligible

3. The person receives medical assistance, residesursing undersubd.1. calculate, by use of the uniforfee system under
homeimmediately prior to receiving services under #gstion s.46.03 (18) the amount of cost sharing required for receipt of
and is identified through the inspection of patient care uidder long—termcommunity support services provided under 6p.
USC 1396a(a) (31) as a person for whom community care &). The county department or aging unit shall require payment
appropriate. by the person of 100% of the amount calculated under this-subdi

4. The person has been diagnosed by a physician as haVigpn, unless the person is a recipient of medical assistance under
Alzheimer’s disease and requires a level of care equivatentS-49-472 If the person is a recipient of medical assistance under
eitherof the following: $.49.472 the county department aging unit may not require any

a. Noninstitutional personal care, including personal assi@@ymentrom the person under this subdivision.
ance,supervision and protection, and periodic medical services 3- Bill persons not determined undeibd.1. to be financially
andconsultation with a registered nurse periodic observation eligible for the full cost of long—term community support services
and consultation for physical, emotionapcial or restorative "eceived.
needsput not regular nursing care. 4. Use funds receiveander subds2. and3. to pay for long—

b. Care, including social services and activity therapy term community support services for persons who are eligible
residentialfacility under the daily supervision of a licensed nursgndersub.(6) (b)-_ o S _
with consultation from a registered nurse at least 4 hours per week(d) In determining financial eligibility under pgc) 1.and in

(c) A person who resides or intends to residedoramunity— cal_culatl_ngthe amount under p&c) 2, thecounty department or
basedresidential facility and who is initially applying fteng— agingunit shall include as the assets for any person, except those
term community supporservices, if the projected cost of servicersenswho are eligible for medical assistance undefosdg
for the person, plus the cost of services for existing participarftS; 468 49.47 or49.471(4) (a) any portion of assets that the-per
would cause the county to exceed the limitation under(@yigf), ~SONOr the persors spouse has, after August 12, 1993, transferred
unlessthe department grants an exception to ibguirement (0 another as specified in pes), unless one of the following con
underthis paragraph, under the conditions specified by rule, #§ionsapplies:
avoid hardship to the person. 1. The transferred asset has no current value.

(e) A person who has not resided in this statafdeast 180 2. The county department or aging wtitermines that undue
consecutivadaysbefore applying for or receiving long—term com hardshipwould result to the person or to his or her family from a
munity support services that are funded under €tib(b). denial of financial eligibility or from including all or a portion of

(f) A person who has attained the age of 18 but has not attaiﬁéﬁ"r.‘Sferred asset in the calculation of the amount of cost sharing
the age of 6&inlesshat person is engaged in gainful employmergduired: o
or participating in a program that is certified by the departeent  (7) FUNDING. (am) From the appropriation unce20.435 (7)
providehealth and employment services that are aimaelping  (bd), the department shall allocate funds to each county or private
the individual achieve employment goals. The department magnprofit agency with which the department contractspay

waive this paragraph for any individual for whom épplication aSsessmergnd case plan costs under @) not otherwisepaid
would cause undue hardship. by fee or under $19.450r49.78 (2) The department shatim

bursemulticounty consortia for the cost of assessing persons eligi
(6u) FINANCIAL ELIGIBILITY AND COST-SHARING REQUIRE . )

MENTS. (a) In this subsection, “assets” has the meaning givenq for medical as&stancnmgier 549.4649.46849.47 0r49.471
5.49.453 (1) (a) (4) (a) as part of the administrative services of medical assistance,

ableunder s49.45 (3) (a) Counties may use unspent funds

. . .. pa
(b) The county department or aging unit selected to adm'”'sgeﬂ’gcatedunder this paragrapth pay the cost of long—term cem
the program shall require all persons applying for Iong—termcor}hunity support services and for a risk reserve under(fiar

munity support services that are fundeulersub.(7) or(11) and, (b) From the appropriations unde2.435 (7) (bdand(im)

ﬁ]réni%?cl)lyﬁ?gt%er:-s onseceiving the services to provide the fOuowthe department shall allocate funds to each county to pay the cost
’ ) . . of providing long—term community support services under sub.
1. For persons applying for or receiving services under syBy ) not otherwise paid under 49.45t0 persons eligible for
(7), a declaration of_ assetsn a form prescribed by the depart egicalassistance under 49.46 49.47 or49.471 (4) (apr to
ment. The declaration shall include any assets thap#18on hersonavhom the county department or aging unit administering
applyingfor or receiving the services, or his or her spobss, the program finds likely to become medicalhlydigent within 6
after August 12,1993, transferred to another for less than fair mafonthsby spending excess income or assets for medical of reme
ketvalue at any time within the 36-month period, or with respegfa| care. The average per person reimbursement under this para
to payments from a trusir portions of a trust that would be treategraphmay not exceed the state share of the average per person
asassets transferred by an individual undé®s154 (2) (cpr(3)  payment rate thelepartmenexpects under €9.45 (6m) The
(b), within the 60-month period, immediately befohe date of countydepartment or aging unit administering the program may
the declaration. spendfunds received under this paragrapfiy in accordance
2. For persons applying for or receiving services under sutith the case plan and service contract creétecach person
(11), a declaration of income, on a form prescribed by the depagceivinglong-term community support services. Counties may

ment. useunspent funds allocated undkis paragraph from the appro
(c) From the information obtained under @), the county priationunder s20.435 (7) (bdfor a risk reserve under péir).
departmenbr aging unit shall: (c) 2. Receipt of funds under this section is subject46.495

1. Determine the financial eligibility of the applicant or recip(2)-
ient of services taeceive assistance for long—term community 3. The departmemnnay not release funds under this section
supportservices under the program. A person is financially-eligheforeapproving the countg’community options plan.
ble Under thIS SubdiViSiOﬂ if he or She iS one Of the fO”OWing: (Cg) Nocountymay use funds received under.mby to pay

a. Eligible for medicalassistance under 49.46 49.468 for long—term communitygupport services provided any person
49.47, 0r49.471 (4) (a) whoresides in a nursing homaless the department waives this
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restrictionon use of funds and the services are provided in accord 2. By January 1, 1996, the department shall establish stan
ancewith a dischage plan. dardsfor approvals made under sulida, including whether the
(cj) No county may use funds received under(pjto provide proposedise of funds for residentstae community—based resi
servicego a person who does not live in bisher own home or dentialfacility in question adequately provides for all of the fol
apartmentnless, subject to the limitations under. jfam), one lowing:
of the following applies: a. Suficient responsiveness to individual resident needs.
1. The services are provided to fhersonin a community— b. Maintenance of approved levels of quality of care.

basedresidential facility that entirely consists afdependent c. Cost efiectiveness, in comparison witther feasible fund
apartmentseach of which has an individual lockable independemg uses ’

entranceand exit and individual separate kitchen, bathroom, " . . . ) )
sleepingand living areas. d. Suficient consideration of care for facility residents with
2. The person stdrs from Alzheimeis disease or related dementia or related conditions.
dementiaand the services are provided to the person in a 3- The department need not promulgate as rules undez¢h.
community-basedesidential facility that has dementia care thestandards required to be established under gubd.
program. 4. This paragraph does not apply itwlividuals who are
3. The services are provided to the person in a communit§gceivingservices under this section that are funded undsfopar
basedresidential facility and the county department or aginig andwho are residing in community-based resideritiallities
hasdetermined that all of the following conditions have been matith more than 8 beds on January 1, 1996.

b. The county department or aging unit documents that the(d) The department may release furidscounties acting
option of in—home services has been discussed with the pergoimtly, if the counties sign a contract approved by the secretary
thoroughlyevaluated and found to be infeasible, as determined thyat explains the plans for joint sponsorship.

the county department or aging unit in accordance with rules pro (e) No county may use funds received under this section {o pur
mulgatedby the department of health services. chaseand or construct buildings.

¢. The county department or aging unit determines that the f) |t the department determines that a county demonstrates a
c?mmL#nlty_:jbasedes_ldehntlal facility |fs thg tp))errs]mpreferredd pattern of failure to serve clients whose cost of sagificantly
placeof residence or is the setting preferred by the peSgErd o ceedshe averageost of care for long-term community Sup

1an. . . ) ort services provided under this sectidhe department may
d. The county department or aging unit determines that thyuirethat county to reserve a portionfahds allocated under
community-basedesidential facility providea quality environ  his supsection for provision of service to those clients.

mentanﬂ quality care services. . . . hat bl (fm) The department shall, at the request of a couatyyfor-
e The county depﬁgmené or e}g'nguf?terlm"?es t aﬂ t piace ward up to 5% of the amount allocated urtés subsection to the
mentin the community-based residential facility is co e countyfor a calendar year if up to 5% of the amount so allocated

comparedo other options, including home care and nursing horﬂﬁsnot been spent or encumbered by the county by December 31
care. . . . of that yearfor use bythe county in the following calendar year

5. The services are provided to the person in an adult familyceptihat the amount carried forward shall ieeluced by the
home,as defined in 0.01 (1) amountof funds that the county has notified the department that

(ck) 1. Subject to thapproval of the department, a county mashe county wishes to plade a risk reserve under p&ir). The
establishand implement more restrictive conditions than thosgpartmentay transfer funds within 80.435 (7) (bdjo accom
imposedunder par(cj) on theuse of funds received under @) pish this purpose. An allocation under this paragraph does
for the provision of services to a person in a community-basgflct a countys base allocation under this subsection and shall
residentialfacility. A county that establishes more restrlctlvecoqapseto the general fund unless expended within the calefdar
ditions under this subdivision shall include tbenditions in its 4'\ynich the funds are carried forward. A county may not expend
communityoptions plan under S_UCB) (cm) fundscarriedforward under this paragraph for administrative or

2. If the department determines that a county has engagegiif costs, except administrative or §@dsts that are associated

apattern of inappropriate use of funds received upde(b), the  yith implementation of the waiver under sighl) andapproved
departmenimay revoke its approval of the courgytonditions by the department.

established undesubd.1,, if any, and may prohibit the county ) .
from using funds received under pidj to provide services under Ia(cfre)inlé r’;fs?(n/rvétsh:rt\?g?Lnn%gfﬁgfgrgﬁlrg:(:trggj’ Snzoeu(%n;?y
par.(cj) 3. p
1 Bedinni 3 1 1996 vat (b) or sub(11) (c) 3.and are not expended or encumbered fer ser
(cm) 1. Beginning on January 1, QUUNtY private NOR icoqynder this subsection or sythl). The county shall notify

profit agency or aging unit may use funds received undetpar ede - - .
: L oo . ot g partment of this decision and of the amount to be placed in
to provide services in any community-based residential faul:ige risk reserve. The counshall maintain the risk reserve in an

thathas more than 20 beds, unless one of the following appli . . ' SR
The d h . f . . interest—bearingescrow account with a financial instituticas

a. _e_bepar(tiranegt atpﬁ’rfovel.st ttﬁ ?Fo‘lf.'s'on Od ser\Jlluc]es "H&fined in $.69.30 (1) (b) if the department has approved the
community-basedesidential facility that is licensed on J@9, o150t the escrow Al interest from the principal shall be rein
1995, and that meets standards established underzubd. vestedin the escrow account

b. The department approves the provision of services in a ' . .
community—basedesidential facility that entirely consists sezr'veT;]: :nggﬁlggn;r?i?}b?j{ a;guﬁffgizgggriég ?)fntshke
independenapartments, each of which has an individual lockabl& t L tp t allocati y dy (b (Ej b

pounty’smost recent allocation under pa@m) and(b) and sub.
égl) (c) 3.or $?50,00Q, Whlchever is less. The total amount of the
undersub.(5) (b) and are physically disabled or are at least 6% reserve, including interest, may not exceed 15% of the
yearsof age. county’smost recent allocation under this subsection.

c. The department approves the provision of services in a 3 A county may expend funds maintained in arém.arve,
community-basedesidential facility that is initially licensed as specified in subd., for any of the following purposes:
afterJuly 29, 1995, that is licensed for more tharb@0s and that a. To defray costs of long—term community supmatvices
meetsstandards established under suhd. underthis section.
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b. To meet requirements under any contthet the county b. If the departmergd’claim is not allowable because of subd.
haswith the department to operate a care managemganiaa- 4., the estate includem interest in a home and the personal repre

tion under s46.284 sentative closes the estate by sworn stateoretdrs.865.16 the
c. If approved by a resolution tife county board of supervi personalrepresentative shall stipulate in the statement that the
sors,to transfer funds to a long—term care district. homeis assigned subject to a lien in favor of the department for

_, ; eamount described in sulid. The personal representative shall
cos?é ulrgéli grp trﬁi\éefe%(fﬂe department, for administrative of St"J{rﬂcordthe statement in the same manner as describetd68.29
' agif the statement were a final judgment.

4. A county that maintains a risk reserve, as specified in sub .
1, shallannually on a form prescribed by the department, subrrllit 6. The department may not enforce the lien under sulah
c

to the department a record of the status of the risk reserve,-incf49 8 8y of the following survive the decedent:
ing revenues and disbursements. a. A spouse.

(g) The department may carry forward to the next dtstal b. A child who is under age 21 or disabled.

yearfunds allocated under thisibsection and not encumbered by 7. The department may enforce a lien under shiblly fore
countiesby December 31 or carried forward under. (far). The closurein the same manner as a mortgage on real property
departmentmay transfer moneys within 20.435 (7) (bd)to (d) The department may require the county departroent
accomplistthis purpose. An allocation under this paragraph shaljing unit selected to administer the program in each county to
notaffect a countys baseallocation for the program. The departgatherand provide the department with information neetted
mentmay allocate these transferred moneys during the next fis@toverpayment of long-term community support services under
yearto counties for planning and implementation of resooete this subsection. The department shall pay to the county depart
tersunder s46.2830r care managementgamizations under s. mentor aging unit an amount equal %6 of the recovery cel
46.284and for the improvement or expansion of long—term-contectedby the department relating to a beneficiary for whom the
munity support services for clientgshose cost of care signifi county department or aging unihade the last determination of
cantly exceeds the averagest of care provided under this seceligibility for funding under sub(7). A county department or

tion, including any of the following: aging unit may use funds received under this paragraph only to
1. Specializedraining for providers of services under thigay costs incurred under this paragraph and shall remit the
section. remainderjf any, to the department for deposit in the apprepria

_ : . tion account under £0.435 (7) (im) The department may with
2. Start-up cqs_ts fgr developing needed services. hold payments under this paragraphfiture to comply with the

3. Home modifications. _ department requirements under this paragraph. The department

4. Purchase of medicafjuipment or other specially adaptedhall treat payments made under this paragraph as costs of admin
equipment. istrationof the program.

(79) RECOVERY OF COSTSOF CARE. (@) In this subsection: (e) From the appropriation under2€.435 (7) (im)the depart

1. “Client” means a person who receives or received longment shall pagheamount of the payments under.gdy and shall
term community support services thee funded under sugr).  spendthe remainder of thieinds recovered under this subsection

2. “Disabled” has the meaning given i8.468 (1) (a) 1. for long—term community support services funded under(3b.

3. “Home"” means property in which a person haganer

shipinterestconsisting of the persatiwelling and the land used () 1. The department may recover amoumider this subsec
andoperated in connection with the dwelling. tion for the provision of long—termmommunity support services

(c) 1. Except as provided in suldd, the department shdile paid on and after January 1, %996' . .
aclaim against the estatetlient or against the estate of the sur - 1he department may file a claim under. ga only with
viving spouse of a client for the amount of long-term communif§SPECto a client who dies after February 15, 1996.
supportservices funded under suf) paid on behalf of the client ~ (9) The department shall promulgate rules establishing stan
afterthe client attained 55 years of age, unless already recoved@eds for determining whethére application of this subsection
by the department under this subsection. would work an undue hardship in individual cases. If the depart

2. The afidavit of a person designated by the secretary fgent determines that thapplication of this subsection would

administerthis paragraph is evidence of the amount of the claiffOr an undue hardship in a particular case, the department shall
waive application of this subsection in that case.

3. The court shall reduce the amount of a claim under sub ‘(h) The department may contract withesnploy an attorney

1. by up to the amount specified in861.33 (2)if necessary to h .
allow the clients heirs or the beneficiaries of the clisntlill to E%r%robate estates to recover under this subsection the costs of

retainthe following personal property: ) o
a. The decedestwearing apparel and jewelry held forper, (7M). RIGHT TO HEARING. A person who is deniegligibility .
sonal use. for services or whose services are reduced or terminated under this
. . . sectionmay request a hearinfjom the department under s.
b. Household furniture, furnishings and appliances. 227.44 except that lack of adequate funding or a denial under sub.
c. Other tangible personal property not used in tragegut  (6r) (a) may not serve as the basis for a request under this subsec
ture or other business, not to exceed in vileeamount specified tion.

in's.861.33 (1) (a) 4. (8) COUNTY PARTICIPATION. Every county shall participate in
4. A claim under subdL. is not allowable ithe decedent has andimplement the program.
a surviving child who is under age 21 or disabled or a surviving (9) PILOT PROJECTALLOCATING THE COST OF NURSING HOME
Spouse. UTILIZATION INCREASESTO COUNTIES. (@) The department may
5. a. If the departmemst'claim is not allowable because ofselectup to 5 counties thalunteer to participate in a pilot proj
subd.4. and theestate includes an interest in a home, the cowttunder which they will receive certain funds allocated for long—
exercisingprobate jurisdiction shall, ithe final judgment or sum termcare. The department shall allocate\e! of funds to these
maryfindings and ordemssign the interest in the home subject teountiesequalto the amount that would otherwise be paid under
alien in favor of thedepartment for the amount described in subd.20.435 (4) (b)(gm), or (w) to nursing homes for providing care
1. The personal representative or petitioner for summary settiecausef increased utilization of nursing home services, as esti
mentor summary assignment of the estate stegibrd the final matedby the department. In estimating these levels, the depart
judgmentas provided in 863.29867.01 (3) (hpr867.02 (2) (h) mentshall exclude any increased utilization of servipewided
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by state centerfor the developmentally disabled. The departmeandare less than or equal to the average amount approved in the
shall calculate these amounts on a calendar year basis under saliver received under pgam).
(10). 5. The department may contract for services utiussub

(b) The department may only select countiegadicipatein  sectionwith a countya private nonprofit agency,df a county
this pilot project and receive these funds that have been part of beardof supervisors by resolution so requests the department, an
long—-termsupport community options program since January dgingunit.

1983. County participation in this p”Ot project shall be for periods 5m. No county may use funds received undershissection
beginningeither January 1, 1984, or January 1, 1985. to provide services to a person who does not live in his anver

(c) All long—term community support services provided undéromeor apartment unless, subject to the limitations usdbds.
this pilot project in lieu of nursinpome care shall be consistens., 7. and8., one of the following applies:
with those services described in the participating cosictyn a. The services are provided to the person in a community—
munity options plan under suf%) (c) 1.and provided under sub. hasedresidential facility that entirely consists afdependent
(5) (b). Unless the department has contracted undeh.284 (2) apartmentseach of which has an individual lockable independent
with an entity othethan the county department, each county pagntranceand exit and individual separate kitchen, bathroom,
ticipatingin the pilot project shall assess persons under(6ub. sjeepingand living areas.

(10) FUNDING THEPILOTPROJECT. (8) 1. The departmesiall b. The person stdrs from Alzheimeis disease or related
determinefor each county participating in the pilot projecider dementiaand the services are provided to the person in a
sub.(9) a funding level of state medical assistance expenditu@smmunity-basedesidential facility that has dementia care
to be received by the countyrhis level shall equahe amount that program.
the department determines would otherwise be paid usder . tne senvices are provided to the person in a residential care
20.435(4) (b), (gm), or (w) because of increased utilization Ofapartmenbomplex, as defined in 50.01 (6d)
nursinghome services, as estimated by the .department.. . . NOTE: The cross-refeence to s. 50.01 (6d) was changedafn s. 50.01 (1d)

2. The department shall transfer or credit to the participatingthe legislative eference bueau under s. 13.92 (1) (bm) 2. teeflect the renum-
countythe amount calculated under sulidfor 1984 or for the bering under s. 13.92 (1) (bm) 2. of s. 50.01 (1d).
first 6 months of 1985, depending on the date the county begins d. The services are provided to the individual in an adul fam
participatingin the pilot project. The county shall use these fundy home, as defined in §0.01 (1)
to provide long—-term care to medical assistance recipients cov e. Subdivisiorbn. applies.
eredby its community options plan, either in the form of nursing 5, A county mayalso use funds received under this subsec
home care financed under pgb) or in theform of long—term jon sybject to the limitations undsubds6., 7. and8., to provide
community support services. The county may use ellrlS  seryicesto a person who does not live in bisher own home or
availableunder this paragraph after it provides this long—term CafBartmentif the services are provided to the person in a
for other long—term community support services undetots  community-basedesidential facility and the county department
munity options plan. or aging unit has determined that all of the following conditions

(b) Each county participating in the pilot project is liable fohavebeen met:
the entire nonfederal share of medical assistance costs régated | The county department or aging unit documents that the

increasedutilization of nursing homes that are located in th@ption of in-home services has been discussed with the person,
county. thoroughlyevaluated and found to be infeasible, as determined by
(c) The departmers’ method of determining each cousty’ the county department or aging unit in accordance with rules pro
baselevel of funding, the transfer or credit of funds and the depaghulgatedby the department of health services.
ment's specification of county financial liability under the pilot ¢ The county department or aging unit determines that the
project are subject to the approval of tj@nt committee on community-basedesidential facility is the persanpreferred
finance. placeof residence or is the setting preferred by the pessprird
(11) MEDICAL ASSISTANCEWAIVER. (am) The departmeshall jan.
requesta waiver from the secretary of the federal department of § The county department or aging unit determines that the

healthand human services, undgx USC 1396i{c), authorizing - community-basedesidential facility providea quality environ
the department to providas part of the medical assistance-propeniand quality care services.

gram homeand community—based services for persons who are e The county department or aging witermines that place
eligible for long—term support community options program ser__<: unty dep ging rmin P
vicesunder sub(5) (b) mentin the community-based residential facility is codectfve

(b) The department shall include all assurances required uncon;;.:)aredo other options, including home care and nursing home
42Usc 1396r(c)_|n the |mplementat|on of the Walvgr . 5p. a. Subject to the approval of the department, a coayy
(c) The following conditions apply under the waiver:  ggtaplishand implement more restrictive conditions than those
1. At the end of the 3-year period during which the waivemposedunder subdsm. on the use of funds received under sub.
remainsin effect the department may request a 3-year extensigr) (b) for the provision of services to a person in a community—
of the waiver basedresidential facility A county thaestablishes more restric
2. The department shall annually submit togberetary of the tive conditions under this sub8p. a. shall include the conditions
federal department of health and human serviggermation in its community options plan under sB) (cm)
showingthe efect of the program on the type and amount of medi b, If the department determines that a county has engaged in
cal assistance provided and on the healthvaelfare of program g pattern of inappropriate use of funds received under(Bth),
participants. the department may revoke its approval of the cosryhditions
3. Medical assistance reimbursement for services a cauntgstablishedinder subdsp. a, if any, and may prohibit the county
private nonprofit agency or an aging unit with which the deparfrom using funds received under s(B) (b) to provide services
mentcontracts provides under this subsection shall be fnaige undersubd.5n.
the appropriations under 80.435 (4) (ojand(7) (b) and(bd). 6. a. No countyprivate nonprofiagency or aging unit may
4. The department mayrom the appropriation under s.usefunds received under this subsection to provide residential ser
20.435 (4) (o) provide reimbursement for services providedices in a group home, as defined id&02 (7) that has more than
underthis subsection by counties that are in excess dafutrent 5 beds, unless the department approves the provision of services
average annual per person rate, as established by the departimeatgroup home that has 6 to 8 beds.
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b. No county private nonprofit agencgr aging unit may use 1. Provide administration for projects that serve individuals
funds receivedunder this subsection to provide residentiat sewho are dischayed from hospitals and meet one of the eligibility
vicesin a community—based residential faciligs defined irs. requirementainder s46.27 (6r) (b) 1to 4.
5001(lg), thathas more than 20 beds, unless the I’equirements of 2. Promote the deve|0pment of a System of hand

sub.(7) (cm) 1. a.b, orc. are met. _ ~ community-basetbng-term support services that is easily acces
7. A county may use funds received under this subsectionsiple to individuals who are eligible for aqmbtentially need these
provide supportive, personal or nursing servicas,defined in services.

rules promulgated under €19.45 (2) (a)23, to a person who (b) The department shall do all of the following:

residesin a certified residential care apartment complax, 1. Solicit applications from county departments or ading unit
definedin s.50.01 (6d) Funding of the services may retceed - Solicit applications from county departments or aging units
or the pilot projects under p4g).

85% of the statewide medicalssistance daily cost of nursingf J ‘ . )
homecare, as determined by the department. 2. Require that an applying county department or aging unit
NOTE: The cross—refeence to s. 50.01 (6d) was changedin s. 50.01 (1d) Undersubd.1. submit as part of the application specific plans for
by the legislative eference bueau under s. 13.92 (1) (bm) 2. teflect the enum-~  improving the coordination between hospitals and providers of

bering under s. 13.92 (1) (bm) 2. of 5. 50.01 (1d). homeand community—-based long-term support services.

8. No countyprivate nonprofit agency or aging unit may use (¢) The department may contract with an aging unit, as defined

fundsreceived under this subsection to provide services in ajy. e ; ; ;

. . . e s.46.27 (1) (a)for administration of services under ga if,
community-basedesidential facility unless the coungency or . "raqqition, the county board of supervisorshaft cognty )
agingunit uses as a service contractaipproved model contract requestshe d’epartment

developedunder sub(2) (j) or a contract that includes all of the =" ™" : ) i
provisionsof the approved model contract. History: 1989 a. 31336, 1991 a. 39235 1993 a. 161997 a. 271999 a. 9

(d) Sectior9.45 (37)applies to this subsection. 46.275 Community integration program for residents

(11g) Reporr. Beginning January 1, 1997, and every Januagf state centers. (1) LEGISLATIVEINTENT. The intent of the pro
1 thereafterthedepartment shall submit a report to the joint eonyram under this section is to relocate persons from the state centers
mittee on finance and to theppropriate standing committeesor the developmentally disabled into appropriate community set
unders. 13.172 (3) summarizing the data collected for the statgngswith the assistanasf home and community-based services
andfor individual counties under the prograntfie calendar year andwith continuity of care. The intent of the program is &ts0

endingimmediately before the preceding calendar year minimizeits impact on state employe#sough redeployment of
~ (12) RuLes. The department shall promulgate rissablish ~ employeesnto vacant positions.
ing the following: (1m) DEeFINITIONS. In this section:

(a) Fiscal management procedures required to be implementeqy) “Medical assistance” means aid providegier subchyV
by counties in administering the program under this section, gsch. 49 except s49.468and49.471

follows: . ) . (b) “Program” means the community integration program for
_ 1. Asimple contract between the community optipregram  esjdentsof state centers for the developmentally disabled, for
client and the service provider for that client. which a waiver has been received under £2p.
2. A method for documenting the amount of service provided 5y pepartmENTAL POWERSAND DUTIES. The department may
to enable_ver_lflcatlon of the _approprlateness of pa_yment.. requesta waiver from the secretary of the U.S. department of
3. Guidelines for determining whether a potentinmunity healthand human services, und USC 1396rfc), authorizing
options program client is competent to receive communitie department tdntegrate medical assistance recipients who
optionsprogram funds directly or if an action should be broughgsidein state centers for the developmentally disabled into their
for a determination of competency and the appointment ofc8mmunities by providing home and community-based services

guardian. . ) ) ] ] as part of the medical assistanpeogram. If the department
4. Supervisory review of community options progralient  requestghis waiver it shall include all assurances required under
paymentdecisions. 42 USC 1396r(c) (2)in its request. If the department receives this

(b) Standards tensure that only a single payment is made hwaiver, at the end of the 3-year period during whichwzéver
the department for an initiatommunity options case plan con remainsin efect the department may request an additional 3-year
ductedby a county extensionof the waiver If the department receives this waijver

(c) A sliding scale formuléor a fee chayeable for conduct of shall:
anassessment under s@) (a)or for development of a case plan (a) Annually submit to the secretary of the U.S. department of
undersub.(6) (b)that is based on the persoability to payunless healthand human services information showing tHeafof the
prohibitedfrom payment undet2 USC 13960 1396vor under  programon medical assistance costs and on the health and welfare
regulations unde#2 USC 13960 1396v of program participants.

History: 1981 c. 201983 a. 271983 a. 18%.329 (5) 1983 a. 192239, 1985 ; ;
a.2955.8765t0896am 3200 (56)1985 a. 120176 1987a. 27399 1989 a. 3177, (b) Evaluate the &éct ofthe program on medical assistance
336,359 1991 a. 3239, 235 274 1993 a. 1627, 437. 1995 a, 271997 a. 1327,  COstsand on the program’ability to provide community care
39, 779, 227; 19994a. 9623; 2(;%11 a. 161_023 2903 %4 332005 a._22225, 264, 386, 13>8?2 alternativedo institutional care in state centers for the develop
(go(b%) 2.55.90 10921,9121 (6) (2007 a. 1412009 a. 22011 a. 325. 1392 menallydisabled.

Cross—reference: See also CtDHS 73 Wis. adm. code. (c) Fund home or community—based services provided by any

The county was found tbe the employeffor workefs compensation purposes, ; ;
of a care giver for a service recipient under the long—term support community optigj%umyor by the department that mée¢ requirements of this sec

waiver program under sub. 11 County of Barron.M.abor and Industry Review tion.
Commission2010 WI App 149330 Wis. 2d 203792 N.W2d 584 09-1845 (d) Unless s49.45 (37)app||es’ review and approve or disap

46.271 Long-term support pilot projects. (1) (a) From proveeach p_lan of care developed under sé_Bb(c) 2.

the appropriation under £0.435 (7) (bd)the department shall _ (€) Submit to the governor and to the chief clefleach house
award $100,000 in each fiscal year &pplying county depart pf the Ieg|§lature, for distribution to appropriate legislative stand
mentsunder s46.21546.22 46.2351.420r51.4370r to an aging INg committees under $3.172 (3) annual progress reports on the
unit under the conditions specified in pér) to establish pilot Programplus any other information requested.

projectsfor homeand community—based long-term support ser (3) COUNTY PARTICIPATION. (&) Any county may participate in
vices. Funds awarded tibie pilot projects shall be used to do anyhe program, if it meets the conditions specified in this subsection
of the following: and the requirements established by the department, including
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requirementgoncerning the qualifications and levels offstaf  participationin the program as to eligibilityexcept applications
homeor community—based service providers. for relocation under sul§3r). No person maparticipate in the
(b) The board of supervisors of any county that participatesRfegramunless all of the following occur:

the program shall designate opéthe following county depart 1. Consent for participation is given either by frersons
mentsto administer the program, subjeéctdepartmental review parent,guardian or legal custodian, if the person is under age 18,
andapproval: or by the person or the perssmjuardian, if the person is age 18

2. A county department underl.42to which thepowers Or over excepthat this subdivision does not limit the authority of
andduties of a county department undéks437have been traps thecircuit court to enterchange, revise or extend a dispositional

ferredunder s51.437 (4g) (k) orderunder subchvI of ch. 48or subchV!I of ch. 938or to order
3. A county department under4§.23 a protective placement or protective services undgb4.2
4. A county department unders.437 2. The countyor the department under syBr), agrees to

(c) Any county participating in the program shall inform thgrowdeserwoes to the person. . )
personligible for program services under s@) thathome and 3. The department determines that available home or
community-basedervices are available, at their choosing, iRommunity-basedervices are appropriate for that person.
placeof institutional care. Services provided under this section (c) 1. Except as provided in sulad.if aresident of a state cen
shallmeet the following conditions: ter for the developmentally disabled is relocated in order to

1. The services substitute for care provided at a state cerifgeivehome or community-based services under the program,
for the developmentally disabled. the center may not accept a patient to fill begl left vacant by the

2. The services are provided to each recipisuter a written Persenieaving.
plan of care designed for that recipient and, unleg®9si5 (37) 2. If a person who has been relocated from a state center for
applies,approved by the department. the developmentally disabled under this program seeks to return

(d) Any county participating in the program shall provide cad@ the center within 365 days after relocating because the person
managemenservices, including the responsibility flocating, ©f the county departmerddministering the program, or the
coordinatingand monitoring all services and informal supportd€partmenunder sub(3r), finds that the services available are
neededby eligible persons and their families. inappropriatethe center shall accept the person as a patient to fill

T he bed that the person vacatedfter this 365—-day period, the
(e) Any countyparticipating in the program shall protect th e
healthand welfare of persons receiving program services al Frsonmay only be readmitteidto a bed not left vacant because

shall coordinate the program to the greatest extent practica erelocatlon under this section.

with the long—term support community options program under s. (f) To the extent provided 2 USC 1396nif a person who
46.27 hasbeen relocated from a state center for the developmentally dis

abled under this prograndiscontinues participating in the pro
f%ﬁmfor anyreason other than institutional placement, the depart
; ; entmay reallocate on ease—by-case basis the funding within
Ztéastieenrgggyergzeéﬁ/ceteedrgyIgheegrﬁg{%n é;]r:jclggrzré%grrangementéﬂe relocatingcounty to another medical assistance recipient who
9 P ploy 9 ) is developmentally disabled and who, but for this prograauld

(3r) RELOCATION BY THE DEPARTMENT. (&) Thedepartment roq irethe level of care provided in a state cefaethe develop
may, without county participation under suB) or countyreinm- mentally disabled.
bursementnder sub(5) (a) relocate a person eligible for pro (5) FunpinG. (a) Medical Assistanaimbursement for ser
gramservices under suf4) from a state center for the developvicesa countydr the department under sgBr), provides under

rsr;&r:taitcl)lxg_lsablednto a community setting in any of the fOIIOngthis program is available from treppropriation accounts under
) . .20.435 (4) (b)(gm), (0), and(w). If 2 or more counties jointly
1. The persors county ofresidence when the person enterea

- ontractto provideservices under this program and the depart
the state center for the developmentally disabled canri#tee o ntannroves the contract, Medigsbsistance reimbursement is
minedwith reasonable certainty

4 alsoavailable for services provided jointly by these counties.
2. The persors county ofresidence when the person entered (b) No county or the department under sufgr), may use
the state center for the developmentally disabled is not participgl,qsreceived under this section to do any of the following:

ing, under sub(3), in the program. 1. Purchase land or construct buildings.

3. The person will be relocated into the home of the pesson’ . .
parentor guardian anavill be receiving state monitoring of the, 2. Reduce federal, state or county matching expenditures for

relocationand services provided by a public or private school §Ng-térmcommunity support services provided to any person as
a tribal school, as defingd inﬂ5_0¥)1 (FiSm) P partof this program from funds allocated unde4&.495 (1) (d)

(b) If the department relocates a person under this subsect@) '82(,5)542'85t (3n8) (b)tla?dz' orE(Sj_lt.423 as indicated in the
it shall comply with the requirements imposed on couniieer Nty sbudget or by actual expenditures. .
sub.(3) (c)to (). 3. Provide room and board, except for respite care.

(c) Prior to relocating a person under this subsection, the 4. Provide services, except respite dhee is approved by the
departmentshall ensuredelivery of any necessary educationdepartmentwithin a skilled nursing facilityintermediate care
habilitation, vocational, medical and therapy services throudgcility or intermediate care facility for persons with iatel
contractingwith community—based service providers. If any sefectualdisability, as defined in $16.278 (1m)am) including a
vice is not available, the department may provide it directly ~Statecenter for the developmentally disabled. _

(4) ELIGIBILITY OF RECIPIENTS. (a) Any medical assistance 5. Provide residential services in any community-based resi
recipientliving in a state center for the developmentally disabledgntial facility, as defined in $50.01 (1g), or group home, as
is eligible to participate in the program. Such a recipient m&gfinedin s.48.02 (7)that has more than 8 beds.
apply,or any person may apply on behalf of saafecipient, for 6. Provide services to a recipient tha¢ not specified in the
participationin the program. recipient’'swritten plan of care.

(b) The department in conjunction with the county shall review 7. Provide servicem any community—based residential facil
any application for participation in the program asetigibility ity unless the county or department uses as a service contract the
andthe appropriateness of planned services. The county depapprovednodel contract developed unded8.27 (2) (j)or a con
mentadministering the program for the county in which the medract that includes all of the provisions of the appravedelcon
cal assistance recipient residglsall review any application for tract.

(3g) DuTIES OF THE DEPARTMENT. The department shall pro
vide fair and equitable arrangements to protect the interests o
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(c) The total allocation under 20.435 (4) (b)(gm), (0), and healthand human services, undr USC 1396r{c), authorizing
(w) to counties and to the department under @rpfor services the department to serve medical assistance recipients, who meet
providedunder thissection may not exceed the amount approvehe level of care requirements for medical assistance reimburse
by the federal department of health and human services. A coumtgntin a skilled nursing facility or an intermediate care fagility
may use funds received under this section only to pregdéces in their communities by providing home community—based
to persons who meet the requirements under(ddiland may not servicesas part of medical assistance. The number of persons for
useunexpended funds received under this section to serve otwbomthe waiver is requested may not exceed the number of nurs
developmentallydisabled persons residing in the county ing home beds that are delicensed as partpiéuia submitted by

(d) The department majrom the appropriation undey. the facility and approve_d by the department. If the department
20.435 (4) (o) provide reimbursement for services providegequests waivey it shall include all assurances required udder
underthis section by counties that are in excess of the curreat alépC 1396n(c) (2) in its request. If the department receives this
ageannual per persorate, as established by the department, atéiver, it may request one or more 3-yesxtensions of t_he
areless than the average amount approved in the waiver receiwgiver under42 USC 1396rfc) and shall perform the following
undersub.(2). duties:

(e) From the appropriation under2€.435 (2) (gL)the depart (a) Evaluate theeffect of the program on medical assistance
mentmay provide moneys t@ county to pay for one-time costscostsand on the programs’'ability to provide community care
associated with the relocation under this section ofidinidual ~ alternativeto institutional care in facilities certified as medical
from a state center for the developmentally disabled. assistanceroviders.

(5m) ReporT. By March 1 of each yeathe department shall  (b) Fund home or community—based services provided by any
submit a report to the joint committee on finance tanithe chief countythat meet the requirements of this section.
clerk of eachhouse of the legislature, for distribution to the appro (c) To the maximum extent possible, authorize the provision
priate standingcommittees under 4.3.172 (3) describing the of services under thisection to serve persons, except those-insti
program’simpact during the preceding calendar year on stataetionalizedin a state center for the developmentally disabled, in
employees, including the departmest’ efforts to redeploy noninstitutionalsettings anaoordinate application of the review
efrpployeesnto vacant positions and the number of emplolaids criterionunder s150.39 (5)with the services provided under this
off. section.

(6) EFFecTIVE PERIOD. This section takes fet on the date  (d) Unless s49.45 (37)applies, review and approve or disap
approvedby the secretary of the U.S. department of health apgoveeach plan of care developed by the county departumeier
humanservices as the beginning date of the period of waiveub.(3).
receivedunder sub(2). This section remains infett for 3 years (e) Review and approve or disapprove waiver requests under
following that date and, if the secretary of the U.S. departofentsyp (3) (), review and approve or disapprove requests for excep
healthand human services approves a waiver extension, shall q@hs under sub(5) (d) 3.and provide technical assistance to a
tinuean additional 3 years. countythat reaches or exceeds the anmliacation limit speei

History: 1983 a. 271985 a. 2%s5.896bto 896L, 3202 (23) 1985 a. 120176, iedi i i -
1987a. 271987 a. 16%5.13ny 1987 a. 1861989 a. 311993 a. 161995 a. 2777, fied in sub (3) (c)in order to explore alternative methods of-pro

1997 a. 27114 1999 a. 92001 a. 162003 a. 33318 2005 a. 25264 2007 a. 20 Viding long—term community support services for persons who
15$h20(?9 a. 2302 %011 a. 32;2? laced . . thef arein group IIVIng arrangements in that COUnty

ecircuit court that protectively placed an incompetent person in a centee for .
developmentallydisabled, andiot the persos’parent or guardian, has the ulimate  (3) COUNTY PARTICIPATION. (@) Sectiongt6.27 (3) (b)and

authorityunder state and federal law to determine whether the person should rerd1275(3) (a)and(c) to (e) applyto county participation in this
institutionalizedor receive home or community based servic@AG 3-97 program,except that services provided in the program shall sub
stitute for care provided a person in a skilled nursing facility or

. ) intermediatecare facility who meets the levef care require
relocated or meeting reimbursable levels of care.

X . mentsfor medical assistance reimbursemerthat facility rather
(1) LEGISLATIVE INTENT. Theintent of the program under thiS SeCy, o care provided at a state center for the developmedtslly

tion is to provide home or community-based care to serve ingioq The number of persons who recesesvices provided by
noninstitutionalcommunity setting a person who meets eligibility, program under this paragraph may not exceed the number of
requirementainderd2 USC 1396r(c) and is relocated from an ., «inghome beds, other than beds specified in @g). (b) that
institution other than a state center for the developmentisly 4 o yejicensed as part of a plan submitted by the facility and
abledor meets the level of care requirements for medical assi provecby the department

ancereimbursement in a skilled nursing facility or an intermedia y p. . o . . .
carefacility, except that the number of persons who receive hom (ebc)relaisg itrllq‘tehgrgt\:a:féev? d?af :S:;ﬁgﬁggretgg dSI(iarﬁﬂounnaieésougsi In

or community—based care under this section is not intended I .
exceedthe number of nursing home beds that are delicensed3); the facility afected by the decrease shall submit a plan for

partof a plan submitted by the facility and approved by the depa‘?lF icensingall or part of the facility that is approved by the depart
ment. The intent of the program is alwat counties use all exist Ment. S
ing services for providingareunder this section, including those 2. Each county department participatinglie program shall
servicescurrently provided by counties. providehome or community—based care to persons eligible under
(Im) DEerNITIONS. In this section: this section, ex%ept t(;uﬂhe ntémb(ra]r_ of persons who receive P:jorrr]le
a : : ” ; ; or community—based carender this section may not exceed the
() “Medical assistance” means aid provideutier subchy numberof nursing home beds, other than beds specified in sub.

of ch. 453De XI(_:ept ss;lg .468and519(i47t1 df th ber of b Efg) (b), thatare delicensed as part of a plan submitted by the facil
(ag) “Delicensed” means deducted from the number of befs"and approved by the department.

statedon a facilitys license, as specified unde66.03 (4) (e) () Beginning on January 1, 1996, from the analiakation

(@am) “Plan submitted by the facility” means an individualg the county for therovision of long—term community support
relocationplan under s50.03 (14) _ ~ servicesunder sub.(5), annually establish a maximum total

(at) “Private nonprofit agency” has the meaning specified imountthat may be encumbered in a calendar year for services for
$.46.27 (1) (om) eligible individuals in community—based residential facilities.

(b) “Program” means the community integration program for (d) The countydepartment or aging unit that administers the
which a waiver has been received under 2. programunder thissection shall, within the time period specified

(2) DEPARTMENTAL POWERSAND DUTIES. The department may by the departmentoffer counseling, that is specified by the
requesta waiver from the secretary of the federal department @épartmentconcerning public and private benefit programs to

46.277 Community integration program for persons

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(gm)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(w)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.275(3r)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.275(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.275(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(2)(gL)
https://docs.legis.wisconsin.gov/document/statutes/2011/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.275(2)
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%20896b
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%20896L
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/161
https://docs.legis.wisconsin.gov/document/acts/1987/161,%20s.%2013m
https://docs.legis.wisconsin.gov/document/acts/1987/186
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/114
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/318
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/153
https://docs.legis.wisconsin.gov/document/acts/2009/2
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/126
https://docs.legis.wisconsin.gov/document/oag/oag3-97
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/49.468
https://docs.legis.wisconsin.gov/document/statutes/2011/49.471
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03(14)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.27(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(2)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/statutes/2011/150.39(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(37)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(5)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.27(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.275(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.275(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.275(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(5g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/150.31(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/150.31(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(5g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.277(5)

41 Updated 11-12Wis. Stats. Database SOCIAL SERVICES 46.277

prospectiveresidents of community—based residential facilitiesr aging unit has determined that all of the following conditions
who are referred to the county department or aging unit undehavebeen met:

50.035 (4n) b. The county department or aging unit documents that the

(3m) PARTICIPATION BY A PRIVATE NONPROFITAGENCY. A pri- option of in—home services has been discussed with the person,
vate nonprofit agency with which thdepartment contracts for thoroughlyevaluated and found to be infeasible, as determined by
serviceunder sub(5) (c) shall have the powers and duties undehe county department or aging unit in accordance with rules pro
this section of a county department, as specified in @){a) mulgatedby the department of health services.

(4) EuGBILITY OF RESIDENTS. (@) Any medical assistance c. The county department or aging unit determines that the
recipientwho meets the level of carequirements for medical community—basedesidential facility is the persanpreferred
assistanceeimbursementin a skilled nursing facility or inter placeof residence or is the setting preferred by the pessprard
mediatecare facility is eligible to participate in the programian.

exceptthat the number of participantsay not exceed the number . The county department or aging unit determines that the

of nursing home beds, other than beds specifietiin(5g) (b)  community-basedesidential facility providea quality environ
thatare delicensed as part of a ptarbmitted by the facility and mentand quality care services.

approved by the department. Such a recipient may ,amppiny
personmay apply on behalf afuch a recipient, for participation
in the program. Sectiof6.275 (4) (b)applies to participation in
the program.

(b) To the extent authorized und& USC 1396nif a person
discontinuesparticipation in the program, a medical assistan
recipientmay participate in the program in place of the participaqﬁ%
who discontinues if that recipient meets the level of care requir,;ee

mentsfor medical assistanaeimbursement in a skilled NUrSINgpasedresidential facility A county thaestablishes more restric
facility or intermediate care facilitgxcept that the number of par v o ¢onditions under this subtip. a. shall include the conditions
ticipantsmaynot exceed the number of nursing home beds, otnﬁrits plan under sulf3) (a)

thanbeds specified in sukbg) (b) that are delicensed as paft . .
a plan submitted by the facility and approved by the department. tt)t If thfe_departmt_antt detern;lpesdthat a pogntygastﬁ_ngag?_d in
(5) FUNDING, (a) The provisions of 6,275 (5) (a)(b) L.to & Pattern of inappropriate use of funds received under this section,

‘ ; ; the department may revoke its approval of the cosmtghditions
4.r6angél‘>+]and(d) apply to funding received by counties untrer establishedinder subdlp. a, if any, and may prohibit the county
prog : . ) from using funds received undtris section to provide services
(b) Total funding to counties under the program may nejndersubd.1n.
exceedhe amount approved in the waiver received under(8ub. 2. No county may use funds received under this sectiproto

_(c) The department may contract for services under this sectigffe residential services in any community-based residential
with a private nonprofit agencyParagraphg) and(b) apply to  facility, as defined in s50.01 (1g) unless one of the following
funding received by a privateonprofit agency under this subsecapp”es:

tion.

e. The county department or aging wiétermines that place
mentin the community—based residential facility is codectfve
comparedo other options, including home care and nursing home
care

1p. a. Subject to the approval of the department, a colayty
tablishand implement more restrictive conditions than those
posedunder subdlm. on the use of funds received untigs
ctionfor the provision of services tperson in a community—

. B . . ., . a. The requirements of 46.27 (7) (cm) 1. aorc. are met.
(d) 1. In thisparagraph, “physically disabled” means having b. The department approves the provision of services in a

a condition that dects ones physical functioning byimiting community—basedesidential facility that entirely consistsf

mobility or the ability to see or heahat is the result of injurglis | dependenapartments, each of which has an individual lockable
ease or congenital def|0|gncy and thqt significantly interferes Wéhtranceand exit and individual separate kitchen, bathroom,
or limits at least one major life activity and the performaate sleepingand living areas, to individuals who are eligible under

one’smajor personal or social roles. . . __this sectionand are physically disabled or are at least 65 years of
1m. No county may use funds received under this settiongqa.

provideservices to a person who does not livéis or her own

gorgezrngga;trr%en;rngl)ezi,GSSP Jtﬁzt;&l?ﬁigmganﬁgz,usdbds' underthis sectiornto pay for services provided to a person who
. -ancp ' 3 g applies. _residesor intends to reside in a community—bagedidential

a. The services are provided to the person in a communitysility and who is initially applying for the services, if the {ro
basedresidential facility that entirely consists afdependent ;ectedcost of services for theerson, plus the cost of services for
apartmentseach of which has an individual lockable independeRiisiing participants, wouldause the county to exceed the limita
entranceand exit and individual separate kitchen, bathroorjgn nder sub(3) (c). Thedepartment may grant an exception
sleepingand living areas. _ _ to the requirement under this subdivision, underdbeditions

b. The person stdrs from Alzheime's disease or related specifiedby rule, to avoid hardship to the person.

dementiaand the services are provided to the person in & 4 N county may use funds received under this sectiproto
community-basedesidential facility that haa dementia care \iqe residential services in a group home, as defined48.62
program. (7), that has more than 5 beds, unless the department approves the
c. The services are provided to the person in a residential ggf6vision of services in a group home that has 6 to 8 beds.
apartmentomplex, as defined in 80.01 (6d) (e) A county may use funds received unthés subsection to

NOTE: The cross-refeence to s. 50.01 (6d) was changeain s. 50.01 (1d) i i i icas ] H
by the legislative eference bueau under s. 13.92 (1) (bm) 2. teeflect the enum- prowde Supportive, personal or nursing servi .defined in

3. If subd.2. a.orb. applies, no county may use funds received

bering under s. 13.92 (1) (bm) 2. of s. 50.01 (1d). rules promulgated under €19.45 (2) (a)23, to a person who
d. The services are provided to the individual in an aduk farffSidesin a certified residential care apartment comples,
ily home, as defined in §0.01 (1) efinedin s.50.01 (6d) Funding of the services may restceed

L . 85% of the statewide medicalssistance daily cost of nursing
e. Subdivisiorin. applies. . . _homecare, as determined by the department.
.ln' A County. m.ay also use funds received under this SeCtlor\\lOTE: The cross-refeence to s. 50.01 (6d) was changedafn s. 50.01 (1d)
subjectto the limitations under subda, 3., and4. andpat (€), to by the legislative eference bueau under s. 13.92 (1) (bm) 2. teeflect the renum-

provideservices to a person who does not livéiis or her own bering under s. 13.92 (1) (bm) 2. of s. 50.01 (1d).
homeor apartment if the servicese provided to the personina (f) No county or private nonprofit agency may use funds
community—based residential facility and the county departmeeteived under this subsection to provide services in any
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community—-basedesidential facility unless the county or agency (a) “Brain injury rehabilitation facility” meana nursing facil
usesas a service contrattte approved model contract developedy or hospital designated as a facility for brain injury rehabilita
unders.46.27 (2) (j)or a contract thancludes all of the provisions tion by the department under the approved state medicaid plan.

of the approved model contract. (ag) “Family consortium” means a group composed of-rela

(9) 1. Thedepartment may provide enhanced reimbursemeives, or of relatives and the guardian, of an individual with devel
for services provided under this section tdradividual who, on opmental disability who together provide services for the individ
or afterJuly 27, 2005, is relocated to the community from a-nurgal in a home that is an extensioneofelatives or the guardiasg’
ing home by a county department or to an individual who medtsme.

the level of care requirements for Medical Assistance teim (am) “Intermediatecare facility for persons with an intellec
bursementin a skilled nursindacility or an intermediate care tyal disability” has the meaning given for “intermediate care-facil
facility and is divertedrom imminent entry into a nursing home.jty for the mentally retarded” undé USC 1396dd).

The number ofindividuals served under this paragraph may not b) “Medical assistance” means aid providedier subchV
exceedthe number of nursing home beds that are delicensedﬂg h. 49 except ss49.468and49.471 ’
pEen. 49. .

part of plans submitted by nursing homes and approved by

department. the brain injury waiver program, for facilitie=ertified as medical

. 2. The department s_haII develop and utilizfermula_l to d_eter assistanc@roviders, for which a waiver has been received under
mine the enhanced reimbursement rate for servmewided sub.(3).

undersubd.l. The department shall also develop and utilize-crite
ria for determiningimminent entry into a nursing home under
subd. 1. that shall include an imminent loss of current livin
arrangementand an imminent risk of lang—term nursing home
stay The department need not promulgate as rules und22¢h.
the criteria required to be developadd utilized under this subdi

(c) “Program” means the community integration program or

(2) DEPARTMENTAL POWERSAND DUTIES. (@) Thedepartment
ayrequest one or more waivers from the secretary of the federal
epartmenbf health and human services, und2rUSC 1396n
(c), authorizing the department to semedical assistance recipi
ents,who meet the level of care requirements for medical assist
vision ancereimbursement in an intermediate care facility for persons
. with an intellectual disability or in a brain injury rehabilitation

(5g) LIMITATIONS ON SERVICE. (@) The number of personsfaci”ty in their communities b - -
. ) > \ y providingome or community—
servedunder this section may not exceed thinber of nuUrsing 1. sedservicesas part of medical assistance. If the department

hor_n_e beds that are delicensed as part of a plan submitted byré esta waiver it shall include all assurances required urder
facility and approved by the department. USC 1396n(c) (2) in its request.

(b) This section does not apply to the delicensure of a bed of(b) Sectior49.45 (37)applies to this subsection
aninstitution for mental diseases of an individual who is aged 21 (3) WalvER: E)-<TENSION' bUTIES. If the departmen.t receives a

to 64, who has a primary diagnosis of mental illness and who 4 und .
otherwisemeets the requirements of4§.266 (1) (a)(b) or (c).  Vaiverrequested under su) (a) it may requesa 3-year exten

(5m) RepoRT. By October 1 of each yedhe department shall sionof the waiver unde42 USC 1396r{c) and shall perform the

. L . " . 2 following duties:
submita report to the joint committee on finance é&mthe chief Eval he &ct of h dical .
clerk of eachhouse of the legislature, for distribution to the appro (&) ‘éa uat?]t e &ict o ,e?fl_ prograran dme ical assistance
priatestanding committees unden8.172 (3) describing the cost c0Stsand on the programsyability to provide community care

andquality of services used under the program and the exten@{p;rnativesto institutional care in facilities certified as medical

which existing services have been used under the program in §5&iStanceroviders. . . .
precedingcalendar year (b) Fund home or community—based services provided by any
(51 RULE maKING. The departmenshall promulgate rules countythat meet the requirements of this section. N
that specify conditions of hardship under which the department (¢) To the maximum extent possible, authorize the provision
may grant an exception to the requirement of £gb(d) 3. of services under thisection to serve persons, except those-insti

(6) EFFECTIVE PERIOD. The efective date provisions of s. tuthnal!zeqln a state center for t.he develo.pmtlantally dlsablgd, in
46.275(6) apply to this section. noninstitutionalsettings andoordinate application of the review
History: 1983 a. 271985 a. 2855.896ncto 8964 3202 (23) 1985 a. 1761087  Citerionunder s150.39 (Swith the services provided under this
a.27,186 399 1989 a. 311991 a. 391993 a. 161995 a. 271997 a. 1327, 114  Section.

(16%9(9;?'2%38%1 2'7;2222,392' 5?%8%’ 2 25355 2007 a. 2055.92610 928 9121 (4) CouNTY PARTICIPATION. (@) Sectiong}6.27 (3) (b)and
Cross—reference: See also ctDHS 73 Wis. adm. code. 46.275(3) (a)and(c) to(e) apply to county participation in a pro
gram,except thaservices provided in the program shall substitute
46.278 Community integration program and brain for care provided a person in an intermediate fzaidity for per
injury waiver program for persons with developmental sonswith an intellectual disability or in larain injury rehabilita

disabilities. (1) LEGISLATIVE INTENT. The intent of theoro-  tion facility who meets the intermediate care facility for persons
gramsunder this section is to provitleme or community—-based with an mtellectua_ll disabilitpr bra_ln injury rehablllta_tlon facility
careto serve in a noninstitutional community setting a person wiRye! of care requirements fonedical assistance reimbursement
meetseligibility requirements undet2 USC 1396r(c) andwho  to that facility rather than for care provided at a state center for the
is diagnosed as developmentally disabled under the definitidfvelopmentallydisabled.
specifiedin s.51.01 (5)and relocated from an institution other (b) 1. If the provision of servicamder this section results in
thana state center for the developmentally disabled or who meatiecrease in the statewide nursing home bed limit undg0s31
theintermediate care facility for persons with an intellectual di¢3), the facility afected by the decrease shall submit a plan for
ability or brain injury rehabilitation facility level of care require delicensingall or part of the facility that is approved by the depart
mentsfor medical assistance reimbursement in an intermediatent.
carefacility for persons with an intellectual disability or a brain 2. Eachcounty department participating in a program shall
injury rehabilitation faCl'Ity and lmellglble for. services under S_. provide home or Community—based care to persons e||g|b|e under
46.2750r46.277 The intent of the program is also that countiegis section, except thaie number of persons who receive home
useall existing services for providing care under this sectiogr community-based carender this section may not exceed the
including those services currently provided by counties. numberthat are approved under an applicable waiver received
(Am) DerINITIONS. In this section: undersub.(3).
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(5) EucBILITY OF RESIDENTS. (a) Any medical assistance tary of the federal department of health and human services
recipientwho meets the level of carequirements for medical approves waiver extension, shall continueadditional 3 years.
assistanceeimbursement in an intermediate care facility for per History: 1987 a. 27186 1989a.31; 1991 a. 2691993 a. 161995 a. 271997
sonswith an intellectual disability or in larain injury rehabilita @ 271999 a. 92001 a. 162003 a. 332007 a. 1532011 a. 32126
tion facility and is ineligible for service under4$.2750r 46.277 ) .
is eligible to participate in a program, except that persons eligiie-2785 Community Opportunities and Recovery Pro -
for the brain injurywaiver program must meet the definition o@ram. (1) DeFINITIONS. In this section:
braininjury under s51.01 (2g) and except that thieumber of par (&) “Nursing facility” has the meaning given42 USC 1396r
ticipantsmay notexceed the number approved under the waivéR).
receivedunder sub(3). Sucha recipient may applpr any person (b) “Serious mental illness” has the meaning giveA2rCFR
may apply on behalf of such a recipient, for participation in a prd83.102(b) (1).
gram. Sectiord6.275 (4) (bjappliesto participation in a program.  (¢) “Waiver program” means the Community Opportunities

(am) One individual who is eligible under péa) may begin  and Recovery Program for which a waiver has been requested
ning January 1, 1992, participatethe program through servicesundersub.(2) and granted undér2 USC 13961{c).

providedbya famlly consortium that is formed before January 1, (2) WAIVER REQUEST. The department may request a waiver
1991,and is approved by the department. from the secretary of the U.S. departmeittealth and human ser
(b) To the extent authorized und&2 USC 1396nif a person vices, under42 USC 1396r(c), authorizing the department to
discontinuesparticipation in a program, a medical assistancervein their communities medical assistance recipients who
recipientmay participate im program in place of the participantmeeteligibility requirements specified in su@) by providing
who discontinues if that recipient meets the requirements undeemhome or community—based services as pftihe Medical
par.(a). Assistancegrogram. If the department requests the waitghall

(6) FUuNDING. (a) The provisions of €6.275 (5) (a)(b) and  includeall the assurances required und2rUSC 1396r(c) (2)in
(d) apply to funding received by counties under the programs.the request. If the department receives the waiveray request

(b) Total funding to countiefr relocating each person unde@N €Xtension of the waiver undég USC 13.96r(c).. .
a program may not exceed the amount approved in the waiver(3) CONTRACT FORADMINISTRATION. If doing so is consistent
receivedunder sub(3). with the waiver received by the department as specified iiZub.
. . . _thedepartment may contract with a county or a private agency
afa(ltr:r)lil)': uCrC])(:IIQC?I’S:J?T}II be provided under a program for SeIVICeS Mminister the waiver program. gkivate agency with which the

departmentontractsshall have the powers and duties of a count
(d) If a county makes available nonfederal funds equal to tnﬁgerthis section. P y

stateshare of service costader a waiver received under s(8),

Ao (4) EucBiLITY. Any medical assistance recipient who has a
the department mayirom the appropriation under 20.435 (4) i ismental illness and meets the leeélcare requirements

Sunders. 49.45 (6m) (i)for reimbursement of nursing home care
O'Tl?r}(derthe Medical Assistance program is eligible to participate in
"the waiver program.

o) 1. Thedepartment mav provide enhanced reimbursem (5) Funping. (a) Medical assistance reimbursement for ser
(® 1 P y P .Eesa county or private agencpntracts for or provides under

f(.)(rj Seeriﬁes underlthe ct:ogwpwligity integrati.(:n £rogram Lor antin ewaiver program shall be made from the appropriation accounts
vidual who was relocated to the community dgounty depart |10 ' 50 74135 (4) (b)(gm), and(o).

mentfrom one of the following:

underthis section to persons who are in addition to those who
be served undethis section with funds from the appropriati
accountaunder s20.435 (4) (b)(gm), or (w).

Anint diat facility f ith an intell (b) The department mafrom the appropriation account under
a. An Intermediale care facility 1or persons with an inteliecg 5 435 (4) (o)reimburse a county for providing, or contracting
tual disability that closes unders0.03 (14) , . to provide, services that cost more than the average annual per per

b. An intermediateare facility for persons with an intellec sonrate established e department, but less than the average
tual disability or a distinct part thereof that haplan of closure amountapproved bythe federal government for the waiver ro
approvedoy the department and that intends to close within kgam.
months. History: 2005 a. 252011 a. 32

c. An intermediate care facility for persons with an intellec
tual disability that has a plan of closure or significant reduction #6.279 Restrictions on placements and admissions  to
capacityapproved by the department and that intends to closemtermediate and nursing facilities. (1) DerINITIONS. In

significantly reduce its capacity within 60 months. this section:

2. a. The enhanced reimbursement rate under $ubdand (@) “Developmentaldisability” has the meaning given in s.
b. shall bedetermined under a formula that is developed by t%..01(5) (a)
department. (b) “Intermediate facility” has the meaning giviam an inter

b. The enhanced reimbursement rate under suibdshall mediatecare facility for thementally retarded undet2 USC
be 90% of the enhanced reimbursement rate undestbid2. a. 1396d(d), otherthan a center for the developmentally disabled,

(7) Reporr. By July 1 of each yeathe department shall sub @sdefined in s51.01 (3)
mit to the joint committeen finance and to the chief clerk of each (bm) “Most integrated setting” means a setting that enables an
houseof the legislature, for distribution to the appropriate stanéndividual to interact with persons without developmenliahbil
ing committees under 43.172 (3) a report describing theost  ities to the fullest extent possible.
andquality of services used under the program and the extent to(c) “Nursing facility” has the meaning givamder42 USC
which existing services have been used under the program in 1396r (a).
precedingcalendar year (2) PLACEMENTSAND ADMISSIONSTO INTERMEDIATE FACILITIES.

(8) EFFecTivEPERIOD. Except as provided under siB), this Exceptas provided in sul§5), no person may protectively place
sectiontakes eect on the date approved by the secretary of tlee continue protective placement of an individual wittexrelop
federaldepartment of health and human serviaethe beginning mentaldisability in an intermediate facility and no intermediate
dateof the period of waiver received under s(8). This section facility may admit or continue service for such an individual
remainsin effect for 3 years following that date and, if the secreunlessbefore theprotective placement, continued placement fol
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lowing review under $5.18 or admission and after having eon hasestablished residenagthe county in order to be admitted to
sidereda plan developed under s#), a court under £5.12or anintermediate facility in the countyThe contract may provide
55.18(1) (ar)finds that protective placement in the intermediatior the negotiation of a memorandum of understanding between
facility is the most integrated setting that is appropriate to ttee parties that identifies the relative functions and duties of the
needsof the individual or that the countf residence of the indi departmentnd the county in implementing plans under $dp.
vidual would not reasonablye able to provide community—basedor residents of intermediate facilities in the county

care in accordance with the plan wittie limits of available state  (5) Exceptions. Subsectiong2) and (3) do not applyto
andfederal funds and county funds required to be appropriatedsigtranceto a facility under s49.45 (6¢) (e) 1.to an emagency

matchstate funds, taking into account information presented Byotectiveplacement under §5.135 or to a temporary protective
all affected parties. An intermediate facility to which an individplacemenunder s55.135 (5)or 55.055 (5)

ual who has a developmental disability applies &imission  History: 2003 a. 332005 a. 2547, 253 264 2007 a. 139153

shall, within 5 days after receiving the application, notify the

county department that is participating in the program under 46.28 Revenue bonding for residential  facilities. (1) In
46.2780f the county of residence thfe individual who is seeking this section:

admissionconcerning the application. (a) “Authority” means the lconsin Housing and Economic
(3) PLACEMENTS AND ADMISSIONS TO NURSING FACILITIES. DevelopmentAuthority created under cB34.
Exceptas provided in sulfs), if the department or an entity deter  (am) “Child with long—term care needs” means any of the fol
minesfrom a screening under49.45 (6¢) (bthat an individual |owing:
requiresactive treatment for developmental disahilityindivid- 1. A juvenile adjudged delinquent for whom a case disposi
ual may be protectively placed in a nursing facility or have protggy, is made under 838.34
tive placement in a nursing facility continued following review
unders.55.18 and no nursing facility may admit or continueserﬂ
vice for the individual, unless the department or entity that co : . ;
ductsthe screening determines that the individuaged focare gggdsggprotectlon or services for whamorder is made under
cannotfully be met in an intermediate facility or under a plan ' .
undersub.(4) or that the county of residence of the individual 3- A child placed under ¢8.63
would not reasonably be able to provide community—based care 4. A child who is eligible undet2 USC 13964e) (3).
in accordance with the plan within the limits of available siate (b) “Chronically disabled” means any person whal&oholic,
federalfunds and county funds required to be appropriated developmentallydisabled, drug dependent or mentally dk
matchstate funds. definedin s.51.01 (1) (5), (8) and(13), or any person whis
(4) PLAN FOR HOME OR COMMUNITY-BASED CARE. Except as Physicallydisabled.
providedin a contracspecified in sul(4m), a county department  (c) “Elderly” means a person 60 years of age or older
that participates in the program under$.278shall develop a  (cg) “Eligible individual” means an individual who is elderly
planfor providing home or community-based care moainstitd  or chronically disabled, a child with long—term care needs, a
tional community setting to an individual who is a resident of th@omelessndividual or a victim of domestic abuse.
county,under any of the following circumstances: (cr) “Homeless individual” has the meaning givedhUSC
(&) Within 120 days after any determination made under $1302(a).
49.45(6c) (c) 3.that the level of care required by a resident that (q) “Residential facility” means a living urfior eligible indi
is provided by a facility could berovided in an intermediate facil \iqyalsthat is developed by a sponsor and that isphgsically

2. A child found to be in need of protection or services for
homan ordeiis made under €.8.345or a juvenile found to be

ity or under a plan under this subsection. ) connectedo a nursing home or hospital except by commsen
(b) Within 120 days after receiving written notice under suliice units for laundrykitchen or utility purposes and that may
(2) of an application. includebuildings and grounds for activities relatedésidence,

(c) Within 120 daysafter a proposal is made unde$5.12 (6) including congregate meal sites, socialization, physical rehabi
to provide protective placement to the individual in an intermeditation facilities and child care facilities.
atefacility or a nursing facility (e) “Sponsor” means any of the following:

(d) Within 120 days after receiving written notice under s. 1. A nonprofit participating health institution, as defined in
55.18(1) (ar)of the protective placement of the individual in &.231.01 (6)

nursingfacility or an intermediate facility 2. Atribal council or housing authority or any nonprofit entity
(e) Within 90 days after extension of a temporary protectiueeatedby a tribal council.
placemenbrder by the court unders5.135 (5) 3. The department.

(4m) CONTRACT FOR PLAN DEVELOPMENT. The department 4. Any county department under§.21, 46.22 46.23 51.42
shall contract with a public or private agencydevelop a plan or51.437

under sub. (4), and the county department is not required to i ; ; 63
developsuch a plan, for an individual, as specified in the contra%&,) é{)_ A county commission on aging appointed und 2

to whom aI_I Of. the foIIovymg e_tpply: . . 6. Any housing authority created under 59.53 (22)
(a) The individual resides in a county with a population of Ie%%.lZOl 66.12130r 66.1335

than 100,000 in which are locatededst2 intermediate facilities : . Lo _
that have licenses issudd private nonprofit @anizations that ./ ANy housing corporation, limited—profit or nonprofit

areexempt from federal income tax under sect06i (a) of the entity. ) . L .
InternalRevenue Code. 8. Any other entity meeting criteria established byab#hor

(b) Placement for the individual is, or proposed to be in, an ity and oganized to provide housing for persons and families of

intermediatefacility specified under pafa) that has agreed to low and moderate income.

reduceits licensed bed capacity to an extent and accordiag to 9 An entity that is operated for profit and that is engaged in
scheduleacceptable to the facility and the department. providing medical care or residential care or services, including

(4n) CONTRACT FORPLAN PAYMENT. The department and theaII of the folloyvlng. ) .
countyspecified in sub(4m) (a)shall negotiate a contract under & A hospital, as defined in$0.33 (2)
which the department shall provide payment, fromahpropria b. A nursing home, as defined in5§.01 (3)
tion account under 20.435 (4)b), to implement a plan to provide  ¢. A community—based residentitdcility, as defined in s.
carein a noninstitutional community setting to an individual wh&0.01(1g).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/55.18
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/55.12
https://docs.legis.wisconsin.gov/document/statutes/2011/55.18(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.278
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6c)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/55.18
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(4m)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.278
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6c)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/55.12(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/55.18(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/55.135(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(4)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.279(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(6c)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/55.135
https://docs.legis.wisconsin.gov/document/statutes/2011/55.135(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/55.055(5)
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/47
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2007/139
https://docs.legis.wisconsin.gov/document/acts/2007/153
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20234
https://docs.legis.wisconsin.gov/document/statutes/2011/938.34
https://docs.legis.wisconsin.gov/document/statutes/2011/48.345
https://docs.legis.wisconsin.gov/document/statutes/2011/938.345
https://docs.legis.wisconsin.gov/document/statutes/2011/48.63
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396a
https://docs.legis.wisconsin.gov/document/statutes/2011/51.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.01(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/51.01(13)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011302
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011302
https://docs.legis.wisconsin.gov/document/statutes/2011/231.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.21
https://docs.legis.wisconsin.gov/document/statutes/2011/46.22
https://docs.legis.wisconsin.gov/document/statutes/2011/46.23
https://docs.legis.wisconsin.gov/document/statutes/2011/51.42
https://docs.legis.wisconsin.gov/document/statutes/2011/51.437
https://docs.legis.wisconsin.gov/document/statutes/2011/46.82(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.82(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/59.53(22)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1213
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1335
https://docs.legis.wisconsin.gov/document/statutes/2011/50.33(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/50.01(1g)

45 Updated 11-12Wis. Stats. Database SOCIAL SERVICES 46.281

d. A residential care apartment complex, as definedsl.81 (1) “Care management ganization” means aentity that is
(6d). certifiedas meeting the requirements for a care managengzst or
NOTE: The cross—refeence to s. 50.01 (6d) was changedin s. 50.01 (1d) hizationunder s46.284(3) and that has a contract undef&.284
by the legislative eference bueau under s. 13.92 (1) (bm) 2. teflect the enum- (2), “Care management ganization” does not mean an entity
bering unders. 13.92 (1) (bm) 2. of s. 50.01 (1d). thatcontracts with the department to operate one of the following:

() “Victim of domestic abuse” means mdividual who has @ A _ :
. 4 program ofall-inclusive care for the elderly undé?
encountered domestic abuse, as defined48.465 (1) (a) USC 1395ee®r 1396u—4

(2) The department may approve any residential facility for (b) A demonstration program known as thssgnsin partner

financingby the authorityf it determines that the residential facil hip program undea federal waiver authorized undé&2 USC
ity will help meet the housing needs of an eligible individuajgqg

basedon factors that include: (2) “Eligible person” means a person who meets all eligibility

(a) The geographic location of the residential facility criteriaunder s46.286 (1)
(b) The population served by the residential facility (3) “Enrollee” means a person who is enrolled in a care-man
(c) The services &dred by the residential facility agemenbrganization.

(3) Thedepartment may authorize the authority to issue-reve (4) “Family care benefit” means financial assistance for long—
nue bonds under 2234.61to finance any residential facility it termcare and support items for an enrollee.

approvesunder sub(2). (6m) “Family member” means a spouse or an individual
(4) The department may chge sponsors for administrativerelatedby blood, marriage, or adoption within tBed degree of
costsand expenses it incurs in exercising its powers and dutiésship as computed under 890.001 (16)
underthis section and under234.61 (6r) “Financial and cost-sharing screening” mearssreen
. gésst%g:léggzcléggéggig f£%9§6§$g$§(31n928250§ (58%128139358;5-3}311:2%383 ing to g:letermine financia] eligibility under4$§.286 (1)Xb) or the
a.39,235, 269, 1995 a. 77201 1997 a. 2735, 320, 1999 a. 156,672 2001 a. 104 S€lf—directedservices option and cost-sharing undeits286(2)
2007a. 2@ s. 13.92 (1) (bm) 2. usinga uniform tool prescribed by the department.
(6v) “Frail elder” means amdividual who is 65 years of age
46.2803 Transition. (1) In order to facilitate the transition to or olderand has a physical disability or irreversible dementia that
the long-term care system specified in 46.2805t0 46.2895  restrictsthe individuals ability to perform normal daily tasks or
within the limits of applicable federal statutes and regulations atitht threatens theapacity of the individual to live independently
if the secretary of health services finds it necesbargr she may  (7) “Functional screening’means a screening to determine
granta county limited waivers to @xemptions from s€6.27 (3)  functional eligibility under s.46.286 (1) (apr the self-directed
ggg ?ggg; i gggg ?QS(?C’{?%(?Q f‘{‘é’)(?aﬁ?c r(r?)) alﬁ 5(—1%1%3)- g?rt]ﬂ servicesoption using a uniform tool prescribed by the department.
i ) 1. Y j . u _ S : .
(intro.) and6. and46.277 (3) (a)(4) (a)and(5) (d) 1m, 1n. and tric(t@eaﬁgg%ntggr“;g_rgsg'gt?f)t means a special purpose dis
2. and rules promulgated under those provisions. P o " .
. > . . (7u) “Long-term caredistrict board” means the governing
(2) Notwithstandings. 46.27 (7) a county in which a care 55,qof a long—term care district.
managemenbrganization is operating pursuant to a contract (8) “Nonprofit organization” hasthe meaning given in s
unders. 46.284 (2)or a county in which a program describecl08 02(19) P 9 99 :
unders. 46.2805 (1) (a)r (b) is administerednay use funds NN Y .
appropriatedunder 20.435 (7) (bd) and allocatedthe county (9) “Older person” meana person who is at least 65 years of
under s46.27 (7)to provide community mental health or sub@9¢-
stanceabuse services and supports for persons with mental ilines¢10) “Resourcecenter” means an entity thateets the stan
or persons in need of services or supports for substanceaiisedardsfor operation under 6.283 (3)or, if under contract to pro
to provide services under the Family Support Program undevile a portion of theservices specified under46.283 (3) meets
46.985 the standards for operation with respect to those services.
History: 1999 a. 92007 a. 26s5.934, 1019 102 9121 (6) (a) (10m) “Self-directedservices option” means the program
thatis operated under a waiver from the secretary ofdtieral
46.2804 Client management of managed care long—  departmenbf health and human services und2tJSC 1396r(c)
term care benefit. Under amanaged care program for provi in which an enrolled individual selects his or her own services and
sion of long—term care services, the care manager shall provigesviceproviders.
within guidelines established by the department, a mechanism by11) “Tribe or band” means a federally recognized American
which an enrollee, beneficiargr recipient otthe program may Indiantribe or band.
arrangefor, manage, and monitor his or her benefit directly or with History: 1999 a. 9185 2003 a. 382007 a. 20141 2009 a. 247
the assistance of another person chosen by the enrollee,-benefi
ciary, or recipient. The care manager shall provide eacbllee, 46.281 Powers and duties of the department, secre -
beneficiary,or recipient with a form on which the enrollee, benefitary, and counties; long—-term care.  (1d) WAIVER REQUEST.
ciary, or recipient shall indicate whether he or she has bémedf The department shall request frotine secretary of the federal
the option under this subsection and whether he or she Hlgepartmenof health and humaservices any waivers of federal
acceptedor declined the optionlf the enrollee, beneficiafypr medicaidlaws necessary teermit the use of federal moneys to
recipientaccepts the option, the care manager shall monitor thevidethe family care benefib recipients of medical assistance.
useby the enrollee, beneficiargr recipient of a fixed budget for The department shall implement any waiver that is appreved
purchaseof services or support items from any qualified providethat is consistent with s$16.2805t0 46.2895 Regardless of
monitorthe health and safety of the enrollee, benefic@ryecip  whethera waiver isapproved, the department may implement
ient, and provide assistance in management of the budget and @peration of resource centers, care managemeanhizations,
vicesof the enrollee, beneficigrgr recipient at a level tailored to andthe family care benefit.
the need and desire of the enrollee, beneficiaryecipient for the (1g) CONTRACTING FOR RESOURCECENTERSAND CARE MAN-
assistance. AGEMENT ORGANIZATIONS. (@) Subject to pafb), the department
History: 2005 a. 3862007 a. 20 may contract with entities as provided unde46.283 (2)to pro-
vide the services under 46.283 (3)and(4) as resource centers
46.2805 Definitions; long—term care. In ss.46.2805t0 in any geographic area in the state, and may contract with entities
46.2895 asprovided under €16.284 (2)to administer the family care bene
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fit as care managemanganizations in any geographic area in the (e) Contract with a persot provide the advocacy services
state. describedunder s.16.009 (2) (p) 1to 5. to actual or potential

(b) If the department proposes to contract with entities tgcipientsof the family care benefit who are under age 60 or to
administerthe family care benefit in geographic areas in whictieir families or guardians. The department may not contract
in the aggregate, resides more than 29 percent of the state-poplilgerthis paragraph with a county with a person who has a eon
tion that is eligible for the family care benefit, the department shiictwith the department to provide services undéi6s283 (3)
first submit to the joint committee on finance in writing fite- ~ and(4) as a resource center or@minister the family care benefit
posedcontractfor the approval of the committee. The submissicaSa care managemenpganization. The contract under this para
shallinclude the contract proposal; and an estimate ofishal graphshall includeas a goal that the provider of advocacy services
impact of the proposed addition that demonstrtitasthe addi  Provide one advocate for evei,500 individuals under age 60
tion will be cost neutral, including startup, transitional, and engd'ho receive the family careenefit or who participates in the self-
ing operational costs and any proposed county contribution. Tgigectedservices option.
submissiorshall also include, for eactounty afected by the pro (f) From the appropriation under 20.435 (7) (b) provide
posal,documentation that the county consents to administrati§i5,000annually to Grant County to provide, with respect to
of the family careébenefit in the countythe amount of the counsy’ issuesconcerning family care benefits, liaison services between
paymentor reduction in community aids unde#§.281 (4)and the county anda managed care ganization and advocacy ser
aproposal by the county for using any saviimgsounty expendi viceson behalf of the county
tureson long-term care thaesult from administration of the  (2) OtHER POWERSOF THE DEPARTMENT. The department may
family care benefit in the countyrhe department may enter intogeveloprisk-sharing arrangements in contracts with care-man

the proposed contract only if the committee approves the prggemenbrganizations, in accordance with applicable state laws
posedcontract. The procedures undet3.10do not apply to this andfederal statutes and regulations.

paragraph. (3) DUTY OFTHE SECRETARY. The secretary shall certify &mch
(1n) OTHERDUTIESOFTHEDEPARTMENT. The department shall county, hospital, nursing home, community-based residential

doall of the following: facility, adult family home, and residential care apartment-com
(a) Prescribe and implement a per person monthly rate-strptex the dateon which a resource center that serves the area of the
ture for costs of the family care benefit. county, hospital, nursing home, community—based residential

(b) In orderto maintain continuous quality assurance and-qué#cility, adult family homeor residential care apartment complex
ity improvement for resource centers aage managementga- s first available toperform functional screenings and financial
nizations,do all of the following: andcost—sharing screeningso facilitate phase—-in of services of

1. Prescribe by rule and by contract and enforce performafigourcecenters, theecretary may certify that the resource center
standardgor operation of resource centers and care managemirivailable for specified groups of eligible individuals or for spec
organizations. ified facilities in the county

2. Use performance expectations thatratated to outcomes ~ (4) COUNTY CONTRIBUTION. (a) In this subsectiorfbase

for persons ircontracting with care managemengamizations amount” means the amount that a county expended in calendar
andresource centers. year2006, as determined by the departmenprovide long—term

3. Conduct ongoing evaluations of managed care prografff€Services to individuals who would have been eligiblefier
for provision of long-term care services that are funded by-me?1r1||y care benefit in calendar year 2006 if the family care benefit
cal assistance, as defined i48.278 (1m) (b)as to client access Nadbeen available to residents of the county _
to services, the availability of clieshoice of living and service ~ (b) Except as provided in pdc), each county in which the
options,quality of care, andost-efectiveness. In evaluating thedepartmenhas a contract with an entity adiminister the family
availability of client choice, the department shall evaluate trf@rebenefit shall in each year of the contract either pay the eepart
opportunityfor a client to arrange fomanage, anthonitor his or mentthe following amount or agree to redube community aids
herfamily care benefidirectly or with assistance, as specified ilistribution to the county under €6.40 (2)by the following
S.46.284 (4) (e) amount:

4. Require that quality assurance and quality improvement 1. If the base amount for the county is léan or equal to 22
efforts be included throughout the long—term care systpeci  percentof the calendar year 2006 commuraiys distribution to
fied in ss.46.2805t0 46.2895 the county under $46.40 (2) the base amount.

5. Ensure that reviews of the quality of management and ser 2. If the base amount for the county is greater than 22 percent
vice delivery of resource centers and care manageonganiza- Of the calendar year 2006 community aids distribution to the
tions are conducted by externafjanizations and make informa countyunder s46.40 (2) thefollowing amounts in the following
tion about specific review results available to the public. years:

(c) Require by contract that resource centers and care managea. For the firsyear that the department contracts for adminis
mentorganizations establish procedures under which an individationof the family care benefit in the countiye base amount for
ual who applies for or receives the family caenefit may register the county
acomplaint or grievance and procedures for resolving complaints b. For the 2nd, 3rd, and 4th years that the department contracts
andgrievances. for administration of the family care benefit in the coutie

(d) 1. Establish regions for long—term care advisory commamountfrom the previous year minus 25 percefihe diference
teesunder s46.2825 periodically review the boundaries of thebetween the basemountfor the county and 22 percent of the-cal
regions,and, as appropriate, revise the boundaries. endaryear 2006 community aidfistribution to the county under

2. Specify the number of members that each governing bo&d6.40 (2)
of a resource center shall appoint to a regional long—-term care c. For the 5th year and each subsequent year that the-depart
advisory committee. The total number of committee membersentcontractdor administration of the family care benefit in the
shall not exceed 25, and the department shall allot committegunty 22 percent of the calendgear 2006 community aids dis
membershipequally among the governing boards of resource cdnibution to the county under 46.40 (2)
ters operating within the boundaries of the regional long-term (c) Each county iwhich the department has a contract with
careadvisory committee. an entity to administer the family care benefit, and in which the

3. Provide information and sfedssistance to assist regionadepartmenthad such a contract before January 1, 2006, shall
long—termcare advisory committees jperforming the duties annuallyeither pay thelepartment or agree to reduce the commu
unders.46.2825 (2) nity aids distribution to the county under46.40 (2)by the
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amountthat the county paid the department, or by which th&ibal agency to apply to the department for a contract to operate
county’scommunity aids distribution was reduced, in calendaresource center for tribal members and, if so, which client group
year2006 to fund the program under 46.2805t0 46.2895 to serve.

(d) The department shall deposit payments made by countieqc) A county board of supervisors may decide to appthé¢o
underthis subsection in theppropriation account under20.435 departmenfor a contract to operate a multicounty resource center

() (9). in conjunction with the county board or boards of onenore
History: 1999 a. 92001 a. 1032005 a. 25386, 2007 a. 202009 a. 28247,2011  othercounties or a county-tribal resource centecanjunction
a.32 127 with the governing body of a tribe or band or the Great Lakes

Inter—Tribal Council, Inc.

(d) The governing body of a tribe or band may decide to apply
the department for a contract to operate a resource cente¥ in
'{#nction with the governing body or governing bodies of one or

46.2825 Regional long-term care advisory commit

tees. (1) CreaTION. The governing board of each resource cen,
ter operating in a region establishby the department under s
46.281(1n) (d) L.shall appoint the number of its members that oreother tribes or bands tite Great Lakes Inter+ibal Coun
specified by the department under 46.281 (1n) (d) 2io a _; Inc., or with a county board of supervisors
regionallong-term care advisory committee. At least 50 perce?\!’ " )

of the persons a resource center bagbints to a regional long- (2) ExcLusivE CONTRACT. The department may contract to
term care advisory committee shak older persons or personsoperatea resource center with counties, long—term care districts,

with a physical or developmental disability or their family ren’ the governing body of a tribe or band or the Great Lakes Inter—

bers,guardians, or other advocates. Tribal Council, Inc., under a joint application of any of these, or
: ' : _ . : ith a private nonprofit ganization if the department determines
(2) Duries. A regional long-term care advisory commltteé[ﬁat the aganization haso significant connection to an entity that

shalldo all of the following: . operatesa care managemenganization and if any of the follew
(2) Evaluate the performance of care manageme@ania- ng applies:

tions and entities that operat® program described under s. . . . -
: . h h (a) A county board of supervisoggclines in writing to apply
46.2805(1) (a)or (b) in the committees region with respect to(;Pr a contract to operate a resource center

responsivenes® recipients of their services, fostering choices fi o
recipientsand other issuesfatting recipients; and make recom () A county agency or a long-term care distaipplies for a
mendationsased on the evaluation to the department and to fiRtractout fails to meet the standards specified in €8p.
care managementganizations and entities, as appropriate. (3) STANDARDS FOR OPERATION. The department shall assure
(b) Evaluate the performance of resource centers operatinghatat least all of the following are available to a person whe con
the committee$ region and, as appropriate, make recommendactsa resource center for service:
tions, concerning their performande the department and the (&) Information and referral services and other assistance at
resourcecenters. hoursthat are convenient for the public.
(c) Monitor grievances and appeals made to care managemen() A determination of functional eligibility for the famitare
organizationsor entities that operate a program described undgenefit.

S.46.2805 (1) (apr (b) within the committees region. (c) Within the limits of available funding, prevention and inter
(d) Review utilization of long—term care services in the conventionservices.
mittee’sregion. (d) Counseling concerning public and private benefits pro

(e) Monitor enrollments and disenrollments in care managgrams.
ment organizations that provide services in the commistee’ (e) A determination of financial eligibility and of theaxk
region. mumamount of cost sharingquired for a person who is seeking
(f) Using information gathered under46.283 (6) (b) 2by long—termcare services, under standards prescribed by the-depart
governing boards of resources centers operating in the comrmient.
tee'sregion and other available information, identify any gaps in (f) Assistance to a persevho is eligible for the family care
the availability ofservices, living arrangements, and communitiyenefitwith respecto the persos’ choice of whether or not to
resourcesieeded by older persons and persons with physicalgirollin a care managemenganization and, if so, which avail
developmentatiisabilities, andlevelop strategies to build capac able care managementganization would best meet his loer
ity to provide those services, livigrangements, and communityneeds.
resourcesn the committee region. (g) Assistance in enrolling in@are managementganization
(g) Perform long-range planning on long—term care policy f@r persons who choose to enroll.
individualsbelonging to the cliergroups served by the resource () Transitionalservices to families whose children with physi
center. cal or developmental disabilities are preparing to entemathst
(h) Annually report to the department regarding significariervicesystem.

achievementand problems relating to the provisionlafig-term (k) A determination of eligibility for state supplemental pay

careservices in the committesfegion. ments under £49.77 medicalassistance under49.46 49.468
History: 2007 a. 2(5s.968 970, 977. 49.47, 0r49.471, or the federal food stamp program undétSC
2011to0 2029

46.283 Resource centers. (1) APPLICATIONFORCONTRACT. .
(a) A county board of supervisors and, in a county with a county (4) DUTIES. A resource center shall do all of the following:
executiveor a countyadministratar the county executive or (&) Provide services within the entire geographic area pre
countyadministratormay decide all of the following: scribedfor the resource center by the department.

1. Whether to authorize one or more county departments(P) Submit to the department all reports and data reqoired
unders. 46.21, 46.215 46.220r 46.230r an aging unit under s. requestedy the department.
46.82(1) (a) 1, 2., or3. to apply to the departmefdr a contract (c) Implement internal quality improvement and quality assur
to operate a resource center and, if so, which to authorize and vetmateprocesses that meet standards prescribed by the department.

clientgroup to serve. (d) Cooperate with any review by an external advocagg-or
2. Whether to create a long—term care district to apply to théation.
departmentor a contract to operate a resource center (e) Provide information about the services of the resource cen

(b) The governing body of a tribe or band or of the Great Laks, including the services specified in s@®) (d), about assess
Inter—Tribal Council, Inc., may decide whether to authorize mentsunder s46.284 (4) (bjand care plans undeﬂ6.284 (4)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/46.2805
https://docs.legis.wisconsin.gov/document/statutes/2011/46.2895
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(7)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.435(7)(g)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/386
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/247
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/127
https://docs.legis.wisconsin.gov/document/statutes/2011/46.281(1n)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.281(1n)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.2805(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.2805(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.2805(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.2805(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283(6)(b)2.
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%20968
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%20970
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%20977
https://docs.legis.wisconsin.gov/document/statutes/2011/46.21
https://docs.legis.wisconsin.gov/document/statutes/2011/46.215
https://docs.legis.wisconsin.gov/document/statutes/2011/46.22
https://docs.legis.wisconsin.gov/document/statutes/2011/46.23
https://docs.legis.wisconsin.gov/document/statutes/2011/46.82(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.82(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.82(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.77
https://docs.legis.wisconsin.gov/document/statutes/2011/49.46
https://docs.legis.wisconsin.gov/document/statutes/2011/49.468
https://docs.legis.wisconsin.gov/document/statutes/2011/49.47
https://docs.legis.wisconsin.gov/document/statutes/2011/49.471
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202011
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202011
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202029
https://docs.legis.wisconsin.gov/document/statutes/2011/46.283(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.284(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.284(4)(c)

46.283 SOCIAL SERVICES Updated 11-12Wis. Stats. Database 48

(c), and about the family cateenefit and the self-directed ser 1. Determine the structure, policies, and procedures of, and
vices option toall older persons and adults with a physical asverseeheoperations of, the resource cent&€he operations of
developmentaldisability who are residentsf nursing homes, aresourcecenter that is operated by a county are subject to the
community—basedesidential facilities, adult family homes, anccounty’sordinances and budget.

residentialcare apartment complexes in the aséthe resource 2. Annually gatheinformation from consumers and provid
centerwhen the benefit under46.286first becomes available in ersof long—term care servicemd other interested persons-con
the county where the nursing home, community-based resideniginingthe adequacy of long-term care serviofisred in the
facility, adult family homeor residential care apartment complexreaserved by the resource cent@he board shall provide well-

is located. advertisedopportunities for persorts participate in the boas!’
(f) Perform a functional screening and a financial @t-  informationgatheringactivities conducted under this subdivision.
sharingscreenindor any resident, as specified in p@), who 3. Identify any gaps in services, living arrangements, and

requests a screening and assist any resident who is eligible gs@munityresources needed mdividuals belonging to the eli

choosedo enroll in a carenanagement ganization or the self- ent groups served by thesource centeespecially those with
directedservices option to do so. long—-termcare needs.

(g) Perform a functional screening and a financial and cost- 4. Report findings made under sub@isand3. to the applica
sharingscreening foeny person seeking admission to a nursingle regional long—term care advisory committee.
home, community-based residentidacility, residential care g "pecommend strategies for building locapacity to serve
apartmentomplex, or adult family home, if the secretary & Ider persons and persons with physigatievelopmental disabil

tified that theresource center is available to the person and t : - . _
facility and the person getermined by the resource center to ha\? s, as appropriate, to local electediaials, the regional long

a condition that is expected to lastlaast 90 days that would Brm care a_dwsory c_ommlttee, or the department.

requirecare, assistance, or supervision. A resource centenohay, _°- !dentify potential new sources admmunity resources and

requirea financial and cost-sharirsgreening for a person seek fundingfor needed services for individuals belonging todirent

ing admission or about to kzelmitted on a private pay basis wh@oupsserved by the resource center _

waivesthe requirement for a financial and cost—sharing screening 7. Appoint members tthe regional long—term care advisory

underthis paragraph, unless the person is expected to bedsmeCommittee as provided under 86.2825 (1)

gible for medical assistance within 6 month&.resource center 8. Annually review interagency agreements between the

neednot perform a functional screening for a person seekingsourcecenter and care managemermanizations that provide

admissionor about to be admittefdr whom a functional screen servicesn the area served by the resource center and make-recom

ing was performed within the previous 6 months. mendations,as appropriate, on the interaction between the
(h) Provide access to services unddis90and ch55to aper resourcecenter and the care managemegéaizations to assure

sonwho is eligible for the services, through cooperation with ti@ordination between or among them and to assure access to and

elder—-adult-at-riskgency or the adult-at-risk agency that_prdlmEHrIESSn provision of services bthe resource center and the

videsthe services. caremanagement ganizations.
(i) Assure that emgency calls to the resource center are 9. Review the number and types of grievances and appeals
respondedo promptly 24 hours per day concerning the long—term care system in @heaserved by the

() Target any outreach, education, gmeévention services it resourcecenterto determine if a need exists for system changes,

providesand any service developmentaefs it conducts othe andrecommend system or other changes if appropriate.

basisof findings made by the governing board of the resource cen 10. If directed tado so by the county board, assume the duties

ter under sub(6) (b) 2.and3. of the countylong—term community support planning committee
(5) FunpiNG.  From the appropriation accounts under @asspecified under €6.27 (4)for a county served by the resource

20.435(4) (b), (bm), (gm), (pa), and(w) and(7) (b), (bd), and CeNter.

(md), the department may contract withganizations that meet  (7) CONFIDENTIALITY; EXCHANGE OF INFORMATION. No record,

standardsinder sub(3) for performance of the duties under subasdefined in s19.32 (2) of a resource center that contains person

(4) and shalldistribute funds for services provided by resourcally identifiable information, as defined in1®.62 (5) concerning
centers. anindividual who receives services from the resource cemdgr

(6) GOVERNINGBOARD. (a) 1. A resource center shall have he disclosed by the resource center without the individual’
governingboard that reflects the ethnic and economic divecsity Nformedconsent, except as follows:
the geographic area served by the resource center @ A resource center may provide information as required to

2. At least one—fourth of the members of the governing boat@MPly with s.16.009 (2)(p) or49.45 (4)or as necessary for the
shall be individualswho belong to a client group served by th&l€partmentto administer the program under s.2805 to
resourcecenter or their family members, guardians, or other-adv®-2895
cates. Theproportion of these board members who belong to each(b) Notwithstanding sst8.78 (2) (a)49.45 (4)49.8351.3Q
client group, or their family members, guardians, or advocatés}.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (cland
shallbethe same, respectivelys the proportion of individuals in 938.78(2) (a) a resource center acting under this section may
this state who receiveervices under €.6.2805to 46.2895and exchangeconfidential information about a client, dsfined in s.
belongto each client group. 46.287(1), without the informed consent of the client, under s.

3. An individual who has a financiaiterest in, or serves on 46-21(2m) (c) 46.215 (1m)46.22 (1) (dm)46.23 (3) (€)46.284

the governing board of, a care managemegaoization or an (7)46.2895 (10)51.42 (3) (e)pr51.437 (4r)b) in the county of
organizationthat administers a program described under 1€ resource centeif necessary to enable the resource center to
46.2805(1) (a)or (b) or a managed care program undet%45 performits duties or to coordinate the delivery of servicethéo
for individuals who are eligible to receive supplemental securi‘ﬁ'ﬁ”tt- 169 8. 92001 5. 16103 2003 a. 332005 a. 25254 264 366 358
i i istory: a. a. a. a. | 264,
gr;%rﬁii ;rne%%sll 02 sgrsvgdlg’ysg?egﬁ?ge Vgggﬂsﬁﬁz d?\%u%o 20072, 2055.969, 67110973 576, 97610 99L 2009 & 228, 180, 247, 249, 2011
family members, may not serve as members ofginerning

boardof the resource center 46.284 Care management organizations. (1) APPLICA-
(b) The governing board of a resource center shall do all of then FORCONTRACT. (a) A county board of supervisors andain
following: county with a county executive or a county administratibre
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county executive or county administratanay decideall of the thecost of those services to the care managemganization in
following: a contract for services covered by the family care benefit.

1. Whether to authorize one or more county departments(3) CERTIFICATION; REQUIREMENTS. (a) If an entity meets the
unders.46.21, 46.215 46.220r 46.230r an aging unit under s. requirementsinder par(b) and applicable rules of the department
46.82(1) (a) 1.or2.to apply to the department for a contract tand submits to the departmean application for initial ceri
operatea caremanagement gaenization and, if so, which to fication or certification renewal, the department shall cettifyt

authorizeand what client group to serve. the entity meets the requirements for a care managemeat or
2. Whether to create a long—term care district to apply to tR&ation.

departmenfor a contract to operate a care managemeainiza- (b) To be certified as a care managemeanization, an

tion. applicantshall demonstrate or ensure all of the following:

(b) The governing body of a tribe or band or of the Great Lakes 1. Adequate availability oproviders with the expertise and
Inter—Tribal Council, Inc., may decide whether to authorize ability to provide services that aresponsive to the disabilities or
tribal agency to apply to the department for a contract to operatnditionsof all of the applicans proposed enrollees and fsuf
a care managementganization for tribal members and,sif, cient representation of programmatic philosophies and cultural
which client group to serve. orientationgo accommodate a variety of enrollee preferencels

(c) Under the requirements of pé), a county board of super Needs.
visorsmay decide to apply to the department for a contract te oper 2. Adequate availability of providers that can meet the prefer
atea multicounty care managemenganization in conjunction encesand needs of its proposed service recipients for services at
with the county board or boards of one or more other countiesvarious times, including evenings, weekends and, velp@tfica
a county-tribal care managementganization in conjunction ble,on a 24-hour basis.
with the governing body of a tribe or band or the Great Lakes 3. Adequate availability of providers that aale and willing
Inter—Tribal Council, Inc. to perform all of the tasks that are likety be identified in pro

(d) Under the requirements of pér), thegoverning body of posedenrollees’ service and care plans.
atribe or band may decide to apply to the department for a contract4. Adequate availability ofesidential and day services that
to operatea care managementganization in conjunction with aregeographically accessible to proposed enrollees’ hdaras,
the governingbody or governing bodies of one or more othdies or friends.
tribesor bands or the Great Lakes Interibal Council, Inc., or 5. Adequate supported living arrangements of the types and
with a county board of supervisors. sizes that meet proposed enrollees’ preference and needs.
_ (2) ContrAcTs. (2) The department may contract for opera g Expertise indetermining and meeting the needs of every
tion of a care managemenganization only with an entity that is (3rgetpopulation that the applicant proposes to serve and connec
certified as meeting the requirements under £8p. No entity tjonsto the appropriate service providers.

may operate as a care managemeganization under the require 5 * 61101 knowledge of local long—-term care and other
mentsof this section unless so certified and under contwitbt communityresources.

the department. . . . .
P 8. The ability to manage anttliver, either directly or through

r(brgi) Jihte dtehpartn:/er;;irxa)écgntr?ct ;’;’I'éh c?ubntlr?j, Irotnhg—t6errgh contractsor partnerships with other ganizations, the full
care districts, the governing body of a tribé or band or the geof benefits to be included in the monthly payment amount.

Lakesinter—tribal council, inc., or under a joint application of any 9. Thorough knowledge of methods for maximizinprmal

of these, or with @rivate oganization that has no significant eon . . ; h .
nectionto an entity thabperates a resource cent@roposals for caregiversand community resources and integrating them into a
Sgervice or care plan.

contractsunder this subdivision shall be solicited under a comp ) -~
itive sealed proposal process undet&75 (2m)and the depart 10. Coverage for a geographacea specified by the depart
mentshall evaluate the proposals primarily as to the quality of caRent.
thatis proposed tbe provided, certify those applicants that meet 11. The ability to develop strong linkages with systems and
the requirements specified in suf®) (a) select certifiecapplr  servicesthatare not directly within the scope of the applicant’
cantsfor contract and contract with the selected applicants. responsibilitybut that are important to the get groupthat it pre

(c) The department shall require, as a term of any contract wipsesto serve, including primargnd acute health care services.
a care managementganization under this section, that the care 12. Adequate and competent $itag by qualified personnel
managemenbrganization contract for the provision of service$o perform all of the functions that the applicant proposesitier
that are covered under the family catenefit with any take.
community-basedesidential facility under £0.01 (1g) residen (3m) PERMITREQUIRED. A care managementganization that
tial care apartment complex under56.01 (6d) nursinghome s described under §00.01 (1) (b) 10. ato which s600.01 (1)
unders.50.01 (3) intermediate care facility for persons with anfb) 10. b.does not apply and that is certified under §8pshall
intellectualdisability under s50.14 (1) (b) community rehabi  applyfor a permit with the dite of the commissioner of insurance
litation program, home health agency undeésG49 (1) (a)pro  underch. 648,
vider of day services, or provider of personal care, as defined in(4) DuTES. A care managementganization shall, in adei
$.50.01 (40) that agrees to accepe reimbursement rate that thgjon, 1o meeting altontract requirements, do all of the following:

caremanagement ganization pays under contract to similar-pro a) Accept requested enrollmentarfy person who is entitled
vidersfor the same service and that satisfies any applicable qu EJ he famil pcan;:1 benefit and of an e);s%n who is eligible for the
of care, utilization, or othecriteria that the care managemen y yp 9

D . : - o amily care benefit and for whom funding is available. No care
organizatiorrequires of other providers with which it contracts t < .
providethe same service. managemenbrganizationmay disenroll any enrollee, except

i undercircumstances specified by the department by contract. No
by the egislalve Bierence buea under s 15 52 (1 (sm) 2-eficctine onum . CAreMmanagement ganization may encourage agroliee to dis
bering under s. 13.92 (1) (bm) 2. of s. 50.01 (1d). enrollin order to obtain long—term care services under the medical

(d) As a term of contract with a care managememamiza- assistancéee—for-servicesystem. No involuntary disenrollment
tion under this section, the department shall prohibit a care méneffective unless the department has reviewed and approved it.
agemenbrganization from including a provision that requires a (b) Conduct a comprehensive assessment for each enrollee,
provider to return any fundinfpr residential services, prevaca includingan in—person interview with the enrollee, using a-stan
tional services, or supported employmesetrvices that exceedsdard format developed by the department.
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(c) With the enrollee and the enrolledamily or guardian, if 4. The requirement that a care managenteganization
appropriatedevelop a comprehensive care plan that reflects thiacefunds in a risk reserve and maintain the risk reserve in an

enrollee’svalues and preferences. inte_rest_—bearingascrow account with a financia}l institutioaxs
(d) Provide or contract fahe provision of necessary serviceglefinedin s.69.30 (1) (b)or invest funds as specified in6.2895
andmonitor the provided or contracted services. (4) () 2.0r3. Moneys in the risk reserve or invested as specified

(e) Provide, within guidelines establishiey the department, in this subdivision may be expended only for the provision ef ser
amechanism by which an enrollee may arrangenfianage, and Vices under this section. If a care managemewganization
monitor his or her family care benefit directly or with thesist Cceasegarticipation under this section, the funds in the risk reserve
anceof another person chosen by the enrollee. Thersarege OF invested as specified in this subd|V|_s_|on,_m|nus any contribu
ment organization shall provide each enrollee witHorm on tion of moneysother than those specified in pés), shall be
which the enrollee shall indicate whether hestie has been returnedto the department. The department shall expenchtine
offeredthe option under this paragraph and whethertghe has €ysfor the payment of outstanding debts to providers of family
acceptecr declined the option. If the enrollaecepts the option, carebenefit services arfdr the continuation of family care bene
the care managementgamization shall monitor the enrollseise fit services to enrollees.
of a fixed budget for purchase of services or support items from(e) 1. Subject tsubd2., a care managemenganization may
any qualified provider monitor the health and safety of theenterinto contracts with providers of family care benefit services
enrollee,andprovide assistance in management of the enrelleeindmay limit profits of the providers under the contracts.
budgetand services at a level tailored to the enrdleeed and 2. The department shall reviethie contracts in Subd__’

desirefor the assistance. including rates for the provision of servide, ensure that the con

(f) Provide, on a fee—for-service basis, case management geict terms protect services access by enrollees and financial
vicesto persons who are functionally eligible but financially  viability of the caremanagement ganization, and may require
eligible for the family care benefit. contractrevision.

(9) Meet all performance standards required by the federal(6) GoveRNING BOARD. A care management ganization
governmenbr promulgated by the department by rule. shallhave a governing board that reflectsettenic and economic

(h) Submit to the department reports and data required diversity of thegeographic area served by the care management
requestedy the department. organization. At least one—fourth of the members of the govern

(i) Implement internal quality improvement and assuranéd board shall be representative of the client group or groups

processeshat meet standardwescribed by the department byWhomthe care managementanization is contracted to serve or
rule. thoseclients’ family members, guardians, or other advocates.

(J) Cooperate with external qua“ty assurance reviews. (7) .CONF|DENT|AL|TY§ EXCHANGE OF INFORMATION. .NO _I’ecord,

(k) Meet departmental requirements for protection of sdfS defined in s19.32 (2) of a care managemeniganization that
vency. contalnspers_onally _|de_nt_|f|able mformat_lon, as deﬁned i1%.62

(L) Annually submit to the department an independent fin 5), concerning anllnd.|V|duaI who receives services from the care
cial audit that meets federal requirements. anagemenbrganization may be disclosed by the care manage

. . ment organization without the individua’ informed consent,
(5) FUNDING AND RISK-SHARING. (a) From the appropriation exceptas follows:

accountaunder s20.435 (4) (b)(g), (@m), (im), (0), and(w) and
(7) (b), (bd), and(g), the department shall provide funding @n
capitatedpayment basis for thgrovision of services under this L
section. Notwithstanding $46.036 (3)and(5m), a care manage iss;é)éf;rotrse 2%%;)5artment to administer the program under ss.
mentorganization that is under contract with the department ma?' o .

expendthe funds, consistent with this section, including previd _ (b) Notwithstanding ssi8.78 (2) (2)49.45 (4)49.83 51.3Q

ing payment, on a capitated basis, to providers of services uneig>(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (cjand
the family care benefit. 938.78(2) (a) a care managemenganization acting under this

sectionmayexchange confidential information about a client, as
definedin s.46.287 (1) without the informed conseat the client,

(a) A care managementganization may providimformation
asrequired to complyvith s.16.009 (2) (ppr49.45 (4)or as nec

(b) If the expenditures by a care managemegamirzation

under par (a) exceed payments received from thepartment
underpar (a), as determined by the department by contract, tﬁ@dzegz'é?a% (szgrgs(%)f(%'gllaélg’g‘l(%';f(511) Eldsn;)él%zg))(ﬁ)tﬁg
departmenimay share the loss with the care managemeyat-or ™ - e : :

nization,within thelimits prescribed under the contract with th&0unty of the care managementganization, if necessary to
department. enablethe care managemenganization to perform its duties or

(c) If the payments received from the department undefg)ar tngoor(?I|21ate thg dfhvf rly OZ services to tr;e C"(_azn t'7 5
exceedthe expendituredy a care managementganization , b se Soil & 1935 126 5. 1360 8‘;?&?2?005 a. 26/886 2007 2. 202009
underpar (a), as determined by the department by contract, the
caremanagement ganization may retain a portion of the excesgg 285 Operation of resource center and care man -
paymentswithin the limits prescribednder the contract with the ggement organization. In order to meet federal requirements
departmentand shall return the remainder to the department. andassure federal financial participation in funding of the family

(d) The department malgy contract, impose solvency protec care benefit, a countg tribe or band, a long-term care district or
tionsthat the department determines are reasonableem@ssary an organization, including a private, nonprofit corporation, may
to retain federal financial participation. These protections mawt directly operate both a resource centerandre management
includeall of the following: organizationgxcept as follows:

1. The requirement that a care managemeygrozation seg (1) For an entity with which the department has contracted
regatea risk reserve from other funds of the care managemeriders. 46.281 (1) (e) 1.2005 stats., provision of the services
organizationor the authorizing body for the care managemespecifiedunder s46.283 (3) (b)(e), () and(g) shall be structur

organization. ally separate from the provision of servicedhw care manage

2. The requirement that interest accruing to the nréslerve mentorganization by January 1, 2001.
remainin the escrow account for the risk reserve. (2) Thedepartment may approve separation offthetions

3. Limitations on the distribution of funds from thmisk of a resource centéiom those of a care managemeigamization
reserve. by a means other than creating a long—term care district under s.
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46.2895to serve either as a resource center or as ax@anage organizationor through the medical assistance fee—for-service

mentorganization. systemor any of the following programs:
History: 1999 a. 92005 a. 3862007 a. 20 a. The long-term support community options program under
S.46.27.

46.286 Family care benefit. (1) EuciBILITY. A person is

eligible for, but not necessarily entitled to, the family care benefi SC 1396n (c). including a community intearation brogram
if the person is at least 18 years of age; has a physical d'sabg%ers.46.2§5)216.277 or%6.278and theyComrgunity O%pc?rtu
asdefined in s15.197 (4) (a) 2.or a developmental disabiljtsts nitiesand Recovery F;rogram unders.2785

?O?maﬂg Csﬁ?elr'ig.l (5) (@)oris a frail elder; and meets all of the c. The Alzheimeis family caregiver support program under
: S.46.87.

(a) Functional eligibility A person is functionally eligible if L .
the persors level of care need, as determined by the department 3: €ommunity aids under 96.4Q if documented by the
or its designee, is either of the following: countyunder a method p_rescnbed by the department.

1m. The nursing home level, if the person has a long-term or e. County funding, if documented by the county under a

irreversible condition, expected to last at least 90 days or resulmﬁthodprescribed by the department.

b. Home and community—based waiver programs udder

deathwithin one year of the date of application, aedjuires 3. The department or itiesignee determines that the person
ongoingcare, assistance or supervision. no longer meets eligibility criteria under su@).
2m. The non-nursing home level, if the person hesnali (c) Within each county and for each client group, ¢@rshall

tion that is expected to last at least 90 days or result in death wifffist 2PPly on the ééctive date of a contract under whickare
12 months after the date of application, and is at risk of losing ff@nagemenorganization accepts jper person per month pay

or her independence or functional capacity unless he or RENtto provide services under the family chemefit to eligible
receivesassistance from others. persondn that clientgroup in the countyWithin 36 months after

(b) Financial eligibility. 1c. In this paragraph, “medical aSSiSwiI%?nat:ﬁeth;?ﬁggtg;?gtnfggg;:;lge thw;g"’t‘gﬁgﬁgs&i
Eﬂ)ce does not include coverage of the benafitder s49.471 family care benefit to all entitled persons in that client group in the
. A . S . county.
2m. A person is financially eligible if any of the following (3M) INFORMATION ABOUT ENROLLEES. The department shall

apply: . . - .
L . . obtainand share information about family canmrollees as pro
a. The person is eligible under ¢ for medical assistance \iged in s.49.475 y P

and,unless he or she is exempt from acceptamcker rules pro (4) DIvESTMENT; RULES. The department shall promulgate

mulgatedby the department, accepts medical assistance. rulesrelating to prohibitions on divestment afsets of persons

b. The person was receiving the family care benefit on-Ocigq receive the family careenefit, that are substantially similar
ber 27, 2007, the person would qualify for medical assistan applicable provisions under49.453

exceptfor financial or disability criteria, and the projected cost o
the persons care plan, as calculated by the department or its-dessjﬁ
nee, exceeds the persogross monthly income, plus one—twelftl
of his or her countable assets, less deductions and allowances
mitted by rule by the department.

(2) CosTsHARING. (a) A person who is determined to bqw_\
financially eligible under sub(1) (b) shall contribute to the cost sh
of his or her care an amount that is calculated by the departrq%lg
or its designee afteubtractingrom the persoms’ gross income
plus one-twelfthof countable assets, the deductions and all
ancespermitted by the department by rule.

(b) Funds received under péa) shall be used by a care man
agemeniorganization to pay for services under the fancéye departmenshall promulgate rules relating to the recovery from

benefit. _ _ _ _ personswho receive the family care benefit, including by liens
(c) A person who is required to contribute to the cost of his gxq from estates, of correctly and incorrectly paid family care

her care but who failto make the required contributions is ineligi henefits, that are substantially similar to applicable provisions

ble for the family care benefit unless he or she is exempt from thederss.49.496and49.497

requirementunder rules promulgated by the department. History: 1999 a. 9185 2001 a. 16109 2003 a. 332005 a. 25264, 388 2007
(3) EnTITLEMENT. (a) Subject to pafc), a person is entitled a.20,2009a.28

to and may receivehe family care benefit through enrollment in Cross—reference: See also fbHS 10 Ws. adm. code.

acare managementganization if all of the following apply: 46 587 Hearings. (1) DeriiTioN. In this section, “client”
1m. The person is at least 18 years of age. meansa person applying for eligibility for the family care benefit,
2m. The person has a physical disabjli#ts defined in s. aneligible person or an enrollee.

15.197(4) (a) 2, adevelopmental disabilifyas defined in £1.01 (2) HEARING. (a) 1. Except as providéd subd.2., a client

() (a) oris afrail elder . may contest any of the following applicable matters by filing,
3m. The person is functionally eligible under s{if).(a) within 45 days of the failure of a resource center or care manage
4m. The person is financially eligible under s(b). (b) 2m. mentorganizationto act on the contested matter within the time

a, and fulfills any applicable cost-sharing requirements. framesspecified by rule by the department or within 45 days after
(b) An entitled individual who is enrolled in a care managd€Ceiptof notice of adecision in a contested mater written

mentorganization may not be involuntarily disenrolled except 4§duestfor a hearing under 227.44to the division of hearings

(5) TREATMENT OF TRUST AMOUNTS; RULES. The department

all promulgate rules relating to treatment of trust amaoints

eﬁr{sonswho receivehe family care benefit, that are substantially
ilar to applicable provisions under49.454

(6) PROTECTION OF INCOME AND RESOURCESOF COUPLE FOR

INTENANCE OF COMMUNITY SPOUSE;RULES. The department

Il promulgate rules relatingo protection of income and
urce®f couples for the maintenance of the spouse in the com

b munity with regard to persons who receiveftimily care benefit,
that are substantially similar to applicable provisions under s.
49.455

(7) RECOVERYOFFAMILY CAREBENEFITPAYMENTS;RULES. The

follows: andappeals created underl%.103 (1)
1. For causesubject to the requirements o#§.284 (4) (a) a. Denial of eligibility under $46.286 (1)
2. If the contract between the care managemeyatrization b. Determination of cost sharing unde#6.286 (2)

andthe department is canceled or not renewed. If this circum C. Denial of entitlement under46.286 (3)
stanceoccurs, the department shall assure that enrollees continued. Failure to provide timely services and support itemsateat
to receive needed services through another o@eagement includedin the plan of care.
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e. Reduction of services or support items underfaineily duties specified in this section, if each county or tribe or band that
carebenefit. participatesn creating the district does all of the following:

f. Development of a plan of care that is unacceptadtause 1. Adopts an enabling resolution thtes all of the follow
the plan of care requires the enrollee to live in a place that is unag:
ceptableto the enrollee or the plan of care provides degatment a. Declares the need for establishing the long-term care dis
or support items that are ingigfent to meet the enrollegheeds, trict.
areunnecessarily restrictive or are unwanted by the enrollee. b. Specifies the long—term care districprimary purpose,

g. Termination of the family care benefit. which shall be to operate, under contract vilie department, a

h. Imposition of ineligibility for the familycare benefit under resourcecenter under €16.283 a care managemenfganization
S.46.286 (4) unders.46.284 or aprogram described under4$.2805 (1) (a)

i. Denial of eligibility or reduction of the amounts of the famor (b).
ily care benefit under 46.286 (5) c. Specifies the number of individuals wéloall be appointed

j. Determinations similar tthose specified under 49.455 asmembers of the long-term care district board, the length of their
(8) (a), made under 916.286 (6) terms,and, if the long-term care distrist created by more than

k. Recovery of family carbenefit payments under46.286 ©ne county or tribe or bandhow many members shall be
@). appointedby each county or tribe or band.

2. An applicant for or recipient of medicassistance is not 2 Files copies of the enabling resolutiith the secretary
underboth this section ark? CFR 431.2000 431.246 tary of revenue. o
(b) An enrollee may contest a decision, omission or action of (¢) A long—term care district may not operateare manage
acare managementganization othethan those specified in par mentorganization under €6.284or aprogram described under
(a), or may contest the choice of service providdn these S-46.2805 (1) (apr (b) if the district operates a resourcenter
instancesthe enrollee shall first send a written request for reviewnders.46.283
by the unit of the department that monitoesse managementga- (d) A county or tribe or band may create more than one long-
nizationcontracts. This unit shall review and attemptetsolve termcare district.
thedispute. If the dispute is not resolved to the satisfaction of the(e) A long—term care district may change its primary purpose
enrollee,he or she may request a hearing under the proceduspgcifiedunder par(a) 1. b.if all the counties otribes or bands
specifiedin par (a) 1. (intro.) that created the district and that have not withdrawrbeen
(c) Information regarding the availability of advocacy serviceemoved from the district under suti4), adopt a resolution
andnotice of adverse actions taken and appeal rights shall be @oprovingthe change in primary purpose and if the change in pur
videdto a client by the resourcenter or care managemeng@r pose does not violate pakc) or any provision of a contract
nizationin a form and manner that is prescribed by the departméetweenthe department and the district.
by rule. (2) JurispicTIoN. A long—term care district’ jurisdiction is
History: 1999 a. 92003 a. 33 the geographical area of the county or counties that created the
) long—termcare district and the geographic area ofrdservation
46.288 Rule-making. The departmershall promulgate as of, or lands held in trust foany tribe or band that created the long—
rulesall of the following: term care district.
- (1)_ Standarddgor performance by resource centers and fc_;r Cer (3) LONG-TERMCARE DISTRICT BOARD. () The county board
tification of care managemenrganizations, including require f sypervisors of a county,dn a county with a county administra
mentsfor maintaining quality assurance and qualityprove o or county executivehe county administrator or county execu
ment. tive shall appoint the long—term care district board members
(2) Criteriaand procedures for determining functional eligiwhomthe county is allotted, by resolutions adopieder sub(1)
bility under s46.286 (1) (a)financial eligibility under s46.286 (a) 1. c, to appoint.
(1) (b), and cost sharing under46.286 (2) (a) The rules for (b 1 Atleast one-fourth of the members of a long—term care
determiningfunctional eligibilityunder s46.286 (1) (&) 1mshall  gistrict board shall be representatifehe client group or groups
be substantially similar to eligibility criteria for receipt of theyhomit is the long-term care distristprimary purpose tserve

long—termsupport community options program unde#8.27. o those clients’ family members, guardians, or other advocates.
Rulesunder this subsection shall include definitions of the fellow 3. Membership of a long-term care district board stedliect

g te”,',‘s applicable t(.) 3.6.285 R the ethnic and economic diversity ihe jurisdiction of the long—
(d) “Long-term or irreversible”. term care district.

(€) “Requires ongoing care, assistance or supervision. 4. No membeopf a long-term care district board may have a
() “Condition that is expected to last at least 90 days or resgitvatefinancial interest iror profit directly or indirectly from any

in death within one year”. contractor other business of the long-term care district.
(9) “Atrisk of losing independence or functional capacity”. 5. Only individuals who reside within the jurisdiction @f
(h) “Gross monthly income”. long—termcare district may serve as membefshe long—-term
(i) “Deductions and allowances”. caredistrict board.
() “Countable assets”. (d) As soon as possible after the appointnwrthe initial

(3) Proceduresind standards for procedures fo#&287 (2) membersof the long—term care district board, the board shall
including time frames for action by a resource center oam@ organizefor the transaction of business and elechairperson
managemenbrganization on a contested matter andother necessaryfifers. Eactthairperson shall be elected by

i the board from time to time for the term of that chairpeisoffice

History: 1999 2. 92007 a. 202009 2. 28 asa member of the boawt for the term of 3 years, whichever is
46.2895 Long-term care district. (1) Creation. (a) A shorter,and shall be eligibléor reelection. A majority of the
county,a tribe or band, or any combination of counties or tribé9ardshall constitute a quorum. Unless specified otherwise in a
or bands, may create a special purpose district that is termeylaw adopted by the board, the board may act based on the
“long-termcare district”, that is a local unit of government, thaffirmative vote of a majority of a quorum.
is separate and distinct from, and independent of, the state and th@) Powers. Subject to sul(1) (c), a long-term care district
countyor tribeor band that created it, and that has the powers dmakall the powers necessary or convenient to carry out the pur
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posesand provisions of s€6.2805t046.2895 In addition to all (e) Contract for any legal services required for the long-term

thesepowers, a long—term care district may do all of the folloncaredistrict.

Ing: (f) Subject to sul8), procure liability insurance covering its
() Adopt and altemat pleasure, an figial seal. officers,employees, and agents, insuraagainst any loss in cen

(b) Adopt bylaws and policies and procedures fordwila _nection with its property and_ qther assets and ot_her necessary
tion of its afairs and the conduct of its business. The bylaws, polisurancegstablish and administer a plan of self-insurance; or
cies and procedures shall be consistent with 462805t0 subjectto an agreemeninder s66.0301 participate in a govesn
46.2895and, if the long—term care district contracts with th&entalplan of insurance or self-insurance.
departmentnder par(d) or (dm), with the terms of that contract.  (7) DIRECTOR;DUTIES. The director appointed under s(6)

(c) Sue and be sued. (a) shall do all of the following:

(d) Negotiate and enter into leases or contracts, including a(&) Manage the property and business of the long-temme
contractwith the department to operatither a resource center ordistrict and manage the employees of the district, subject to the
a portion of its functions under 46.2830r a care managementgeneraicontrol of the long-term care district board.
organizatiorunder s46.284 butnot both a resource center or its  (b) Comply with thebylaws and direct enforcement of all poli
functionsand a care managemenganization. ciesand procedures adopted by the long—term care district board.

(dm) Subject to sub(1) (c), enter into a contract with the (c) Perform duties in addition to those specified in gajsand
departmento operate a program described undet6s2805 (1) (b) as are prescribed by the long—-term care district board.

(a) or (b) and provide services relatedth® contracted services. (8) EMPLOYMENT AND EMPLOYEE BENEFITS OF CERTAIN

(e) Provide services related to services available under #¢PLOYEES. (a) A long—term care district board that is created at
family care benefit, to older persons and persons with disabilitiégastin part by a county shall do all of the following:
in addition to the services funded under the contract with the 1. If the long—term care district fefrs employment to any
departmenthat is specified under pdd). individual who was previously employed by a coyntyich par

(f) Acquire, construct, equip, maintain, improve or managetigipatedin creating the district and at the time of thieiohad not
resourcecenter under s16.283o0r acare managementganiza- Wwithdrawnor been removed from the district under ga#), and
tion under s46.284 but not both. who while employed by theounty performed duties relating to

(g) Subject to sul{8), employ any agent, employee, or specidh®same or aubstantially similar function for which the individ
adviserthat the long—term care district finds necesstixyand ualis offered employment by theistrict and whose wages were
regulatehis or her compensation and provide, either directly §8tablished in a collective lgining agreement with the county
subjectto an agreement undei6§.0301asa participant in a bene undersubchlV of ch. 11 that is in efect onthe date that the indi
fit plan of another governmental entiny employee benefits, Vidual commences employment with the district, with respect to
includingan employee pension plan. that individual, abide by the terms of the collective dzdning

; _ reementoncerning the individua'wages until the time of the
Car(géis’;ﬂﬁ?g%?gg,gr'@dgffﬁ;&therw'se encumber the long te'Zlis;zpirationof that collective bayaining agreement or adoption of

(i) Buy, sell orlease propertyncluding real estat d mai acollective bagaining agreement with thaistrict under subch.
Y, propertyncluding real estate, and main |/ of ch. 111 covering the individual as an employee of the dis

tain or dispose of the property trict, whichever occurs first.

_ () Invest any funds not required for immediate disbursement 3 f the Jong—term care district fef's employment to any

in any of the following: o individual who was previously employed by a coyntich par
_1. An interest-bearing escrow account with a finariast-  ticipatedin creating the district and at the time of thieohad not

tution, as defined in $9.30 (1) (b) withdrawnor been removed from the district under gdi), and

2. Time deposits in any financial institution, as defined in svho while employed by theounty performed duties relating to
69.30(1) (b) if thetime deposits mature in not more than 2 yearie same or aubstantially similar function for which the individ

3. Bonds or securities issuedguaranteed as to principal and/alis offered employment by the district, with resptecthat indi
interestby the federal government by a commission, board or Vidual, recognize all years of service with the coufotyany bene
other instrumentality of the federal government. fit provided or program operated by the district for which an

(k) Create a risk reserve or other special reserve as the |Oﬁ€1ployee’syears of servicenay afect the provision of the benefit

term caredistrict board desires or as the department requires undefh€ operation of the program. . ,
the contract with the department that is specified under(gpgr 4. If the county has not established its own retirersgstem

P ; ; ty employees, adopt a resolution that the long-term care
(L) Accept aid, including loans, to accomplish the purposeR’ county. >, & 0 : ng—t
thelong—term care district from any local, state or federal geve istrict be included within the provisions of thedsbnsinretire

mental agency or accept gifts, loans, grants or bequests from ifggENtSystem under €0.21 (1) In this resolution, the long—term
vidualsorgenti%;es, if thepcc?nditions undger which th(gaid, loan, giﬂ:are district shall agree to recognize 100% of the prior creditable

grantor bequest is furnished are riotconflict with this section. Serviceof its employees eamed by the employees veriiployed

. I%the district.
(m) Make and execute other instruments necessary or-con b) Th tv board of . h tv that N
nientto exercise the powers of the long—term care district. (b) The county board of supervisafseach county that creates

(5) LimiTATION ONPOWERS. A long—term carelistrict may not along-term care district shall .do aII.of the foIIQW|ng:
issuebonds or levy a tax or assessment. 1. If the county has established its own retirement system for

N - ountyemployees, provide that long—term care diseioployees
(6) Duties. The long—term care district board shall do all 0greeligible to participate in the county retirement system.

the following: 2m. If the long-term care district employs any individual who
the(géﬁrgpomt adirector who shall hold dice at the pleasure of |55 previously employed bthe county provide the individual

) ) healthcare coverage that is similar to the health care coverage that
(b) Subject to sub(8), develop and implement a personnejhe county provided the individual when hesre was employed
structureand oth_er _employment policies for employees of th@)/ the county
long—termcare district. ) _ (c) Along—term care district and any counlat created the
(c) Assure compliance with the terms of any contract with thfstrictand has not withdrawn from or been removed from the dis

departmentinder sub(4) (d) or (dm). trict under sub(14) may enter into an agreement allocatihg
(d) Establish a fiscal operating year and annually adopt-a buwdstsof providing benefits described under this section between
getfor the long—term care district. thedistrict and the county
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(9) CoNFIDENTIALITY OF RECORDS. No record, as definedins.  (a) Develop, approve and continue modificatiomatate plan,
19.32(2), of a long—term care district that contains personallfpr services to physically disabled persons, that encompseses
identifiableinformation, as defined in $9.62(5), concerning an vicesfrom the entities specified under s(®).
individual who receives services from the long—-term achstrict (b) Request reports or other information from the enties
may be disclosed by the long-terare district without the indi ified under sub(3) concerning programs, funding, clients or-ser
vidual’s informed consent, except esquired to comply with S. vicesas they relate to physically disabled persons.

16.009(2) (p)or49.45 (4) _ _ (c) Advise the secretary of the department and make recom
(10) ExcHANGE OF INFORMATION. Notwithstanding sub(9)  mendations,ncluding recommendations fdegislation, to the

andss.48.78 (2) (a)49.45 (4)49.8351.3051.45 (14) (8)55.22  entities specified undesub.(3) concerning funding, programs,

(3),146.82 252.11 (7), 253.07 (3) (cAnd938.78 (2) (a)a long— policies and operations of those entities and other matters with

term care district acting under this sectioray exchange confi respecto physically disabled persons.

dentialinformation about a client, as defined i46.287 (1) with- (d) Encourage public understanding of the negdmd issues

out the informed consent of the client, unde#8.21 (2m) (c) concerningphysically disabled persons

46.215(1m), 46.22 (1) (dmM)46.23 (3) (€)46.283 (7)46.284(7), . : ' . .

51.42 (3) (epr51.437 (4r) (bjn the jurisdiction othelong—term _(€) Consider all questions and matters concerning physically

caredistrict, if necessary to enable the long—term care district disabledpersons arising within the council or brought to the eoun

perform its duties or to coordinate the delivery of servicaseo Cil for review _ _ _ _
client. (em) Approve educational material relating to the parking
(11) OBLIGATIONS, DEBTS,AND RESPONSIBILITIESNOT THoseor  Privileges of physically disabled persons for placement on
COUNTY. The obligations and debts of a long—terane district are Veniclesas provided in s346.94 (4) The council may delegate
not the obligations or debts of any county that created the distrf.@ Member of the council or arfioér or employee of a state
If a long-term care district is obligated by statute or contract@g€ncythe authority granted under this paragraph.
provide or pay for services or benefits, no county is responsible (fm) By April 15, 1996, and biennially thereaftsubmit a
for providing or paying for those services or benefits. reportto the legislature under $3.172 (2)concerning the time
(12) ASSISTANCETO LONG-TERMCAREDISTRICT. From moneys limitations imposed by any ordinances enacted undér8.50
in a county treasury that are not appropriated to some other ggfl) ©n spaces reserved for use by a motor vehicle used by a
pose the county board of supervisors may appropriate moneydeysicallydisabled person, including any recommendeahges
along-term care district that the county participated in creating '9s>- 346-50(3m) and copies of any reports submitted from cities
agift or may lend moneys to the long—term care district. asrequired by s346.50 (3m) (b) 5.

(13) DissoLuTION. Subject to the performancéthe contrac (9) Meet at least 4 times annually
tual obligations of a long—term care district and if first approved (2) Thecouncil on physical disabilities may do all of the-fol
by the secretary of the department, the long—tare district may lowing:
be dissolved by the joint action of the long-term care didboetrd () Report to the publiconcerning needs of physically dis
andeach county or tribe or band that created the long—-term cat#edpersons and issues thafieaf those persons.

undersub.(14). If a long-term care district that is created by ongpjjity.

countyor tribe or band is dissolved, the property of the district . : . -
shall be transferred to the county or tribe or band that createdf('str(gl)qylzs?ég:l;%ﬂggfsgspfgsgrideratlon of policies or programs

If a long—term care district is createdragre than one county or ; N . .

tribe or band, all of the counties or tribes or bands that created thd3) All of the following shall maintain liaison with aperiod
districtand that have not withdrawn leen removed from the dis [C@lly report to the council on physical disabilities concerning
trict under sub(14) shall agree on the apportioning of the longProgressn achieving objectives in the staian developed under
term care district property before the district may be dissolvedUP-(1) (@} _ o _

If the long—term care district operates a care managengat or (&) The state superintendent of public instruction.
nizationunder s46.284 disposition of any remaining funds in the (b) The secretary of transportation.

risk reserve under 46.284 (5) (ephall be made under therms (c) The secretary of workforce development.

of the districts contract with the department.

(14) WITHDRAWAL OR REMOVAL OF A COUNTY OR TRIBE OR (e) The secretary of safety and professional services.
BAND. Subject to approval from the department, a long—term care ] :
district may establish conditions farcounty or tribe or band that () The commissioner of insurance. _
participated with one or more counties or tribes or bands in-creat (9) The president of the University ofionsin System.
ing the district to withdraw from the district or for the district to (h) The president of the technical college system board.

removethe county or tribe or band from the district. (i) The executive director of the board on aging and long—term
History: 1999 a. 9185 2001 a. 302005 a. 25264 2007 a. 2651021101073 care.

9121(6) (a) 2009 a. 1802011 a. 10 History: 1989 a. 2021991 a. 391993 a. 256399, 1995 a275s.9116 (5) 9130
) ) . (4),9145 (1) 1995 a. 1311997 a. 327, 1999 a. 92001 a. 162003 a.33ss.1142
46.2897 Self-directed services option; advocacy Sser-  916Q 2007 a. 2096; 2009 a. 282011 a. 32

vices. The departmenshall allow a participant in the self-
directedservices option that is operated under a waiver from t46.293 Specialized programs for the blind and visually
secretanyof the federal department of headthd human services impaired. The department shall provide rehabilitation teaching
under42 USC 1396r(c) to access the advocacy services- coservicesor persons who are blind or visually impaiiedluding
tractedfor by the department under46.281 (1n) (e) elderly persons and young persons and their parents or guardians,
History: 2009 a. 28 regardlessof their eligibility for vocational rehabilitatioser
vices. These services may include assessments of each<lient’
46.29 Council on physical disabilities. (1) From the serviceneeds, development of an individual service plan, instruc
appropriatioraccount under 20.435 (7) (a)the department shall tion in braille, training in orientation and movemémntthe per
distributeat least $16,100 in each fiscal yeardperation of the son’shome or neighborhood, counseling and guidance to increase
councilon physicabisabilities. The council on physical disabili the blind or visually impaired persaiindependence, instruction
tiesshall do all of the following: in the use of low-vision aids, personal and hamenagement

(d) The director of the &Gte of state employment relations.
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training and instruction in leisure activities. In conjunction with (b) Establish application procedures and determine eligibility

the provision of these services the department shall: History: 1983 a. 427Stats. 1983. 46.901983 a. 538.51; Stats. 1983 s. 46.92;

(1) Work with blind and visualljmpaired persons, in a setting. % g_-;jﬁ?’g{a?s-_foég;sl_%fg;é%“-3; Stats. 1989 s. 47.20989 a. 3161995

appropriateto each individualfo form rehabilitation plans for  Cross-reference: See also ctDHS 77 78, and143 Wis. adm. code.
independentiving to enable them to increase their self-reliance. _ _ o _

(2) Assistblind and visually impaired persons in physicai ori46.298 Vehicle sticker for the hearing impaired. =~ Upon
entationand personal adjustment. therequest of @erson who is certified as hearing impaired by the

History: 1995 a. 2%s.227Q 2413 Stats. 1995 s. 46.293. qepartmentby a physician, by a hearing |ns;rumgnt_spe0|allst

licensedunder subchl. of ch. 459or by an audiologist licensed

46.295 Interpreters for the hearing—impaired. (1) The undersubchll of ch. 459the department shall issteethe person
departmentnay, on the request of any hearing—impaired persoﬁ,deca| or sticker for display on a motor vehicle owned or fre
city, village, town,or county or private agencprovide funds duentlyoperated by the person to apprise law enforcemént of
from the appropriation accounts unde8.435 (7)(d) and(hs) ~Ccersof the fact that the vehicle is owned or operdtgd hearing-

to reimburse interpreters for hearing—impaired persons for tifBPairedperson. No chge shall be made for issuance of the
provisionof interprgter services. gmimp P ggcalor sticker The department shall specify the desigithef

. decalor sticker The department shall designate the location on
(2) Thedepartment shafirant priority to requests to pay fee: : : . : .
chargedby interpreters for the following, ithe following order: E‘dehvees?\'/cele atwhich the decal or sticker shall ixefl by its own

() Emegencies.  History: 1987 a. 2571989 a. 311989 a. 173.4; Stats. 1989 s. 47.25989 a.
(b) Medical, mental health, alcohol adtug abuse, psychiat 316 1995 a. 2%.2422 Stats. s. 46.298.
ric and psychological services.

(c) Legal services and civil court proceedings. 36'33 Employee counseling referral programs.  The
. epartmentmay provide technical assistance to municipalities,
(d) Matters concerning law enforcement personnel. counties,school districts and private employers for referrat pro
(e) Matters concerning any federal, state, county or municipgtamsfor employee counselingfhe department may clygr fees
agency. to cover the costs of these services.

(3) Thedepartment shall maintain lists of qualified interpret History: 1989 a. 31

ersunder s885.37 (5) (b
©) (b) 46.34 Emission standards for hazardous air contami -

im(4)' Tdhe departm(Tnt may use a§ an interpreterhiearing nants. The department may assist the departmentatdiral
pairedpersons only the following: . -
. N . . ‘esourcesn the development of emission standard$mardous

(&) An interpreter for hearing—impaired persons who |scer{;ir contaminants under 285.27 (2) (h)
fied by the hatlonal registry of |nt§rpreter§ for the dgaf. History: 1993 a. 161995 a. 227

(b) If an interpreter under p&a) is unavailable, an interpreter
for hearing-impaired persons whose qualifications haeen 46.37 Certain water and sewerage service in W inne-
determinedappropriate by the department. bago County. The department, as a member of the tri-

(5) The department may bill any public or private agency amstitutional Winnebago Mental Health Institute, iftiebago
therates established by the department for interpreter servicesGountyAsylum, and Sunny w Sanatoriunsewer agreement in
hearing—impaireghersons commensurate with the certification WinnebagoCounty is authorized to furnish and charfor water
qualification level of the interpreter providing services if theand sewerage services to businessl dwelling units located in
departmentletermines that the agency is requineder state or the privately owned area lying west of theinfvebago Mental
federallaw to provide interpreter services to a hearing—impairddealthInstitute and bounded on the west by the railroad properties

person or if the agency agrees to pay for the services. andon the northeast, and south by the grounds of thaibago
(6) The department shall promulgate rules to implement th entalHealth Institute, together with any dwellingother units
section. ocatedon therailroad—owned and state—owned property adjacent
History: 1995a, 27552271, 2417 Stats. 1995 5. 46.298003 a. 332000 a, 28 0 thiS area.
Cross-reference: See also ctDHS 77, Wis. adm. code. History: 1973 c. 905.560 (3) 2001 a. 103

46.297 Telecommunication  aid for the hearing 46.40 Community aids funding. (1) DISTRIBUTIONLIMITS.
impaired. (1) AssISTANCE. From theappropriation under s. (a) Within the limits of available federal funds and of the appro
20.435(7) (d), the department shall, subject to the availability d¥fiationsunder s20.435 (7) (bnd(o), the department shall dis
funds, provide assistance to hearing-impaired persons to sectifgute funds for community social, mental health, developmental
telecommunicationdevices capable oferving their needs. disabilities, and alcohol and other drug abuse services and-for ser
Exceptin extraordinary circumstances, the department shall piffcesunder ss46.87 46.985 and51.421to county departments
chaseor provide funds for the purchase telecommunication Underss.46.215 46.22 46.23 51.42 and51.437and to county

devices. agingunits, as provided in sub@), (2m), and(7) to (9).
(2) EuciBiLTY. A personis eligible to receive assistance (d) If the department of health services receivesfadgral
undersub.(1) if all of the following conditions are met: moneysunder42 USC 139601396vin reimbursement of the cost

of preventing out—of-home placements of children, depart

(a) The person is certified as deaf or severely hearing impairr%gntof health services shall transfer those mone
. - P ys to the depart
by a physician, an audiologist licensed under sutasf.ch. 459 mentof children and families, and the department of chil@weah

or the department. families shall usehose moneys as the first source of moneys used

(b) The adjusted gross income of the perséamily is equal {5 meet the amount of the allocation undetgs563 (2)that is buel
to or less than 200% of the poverty line established UZIBISC  getedfrom federal funds.

9902 (2). ) » (2) BAsIC COUNTY ALLOCATION. Subiject to suk(9), for social
(3) HEARING RIGHTS. Any person aggrieved by a decision okeryicesunder s46.495 (1) (d)and services under51.423 (2)
the department under this section has a right tontested case the department shall distribute not more than $176,068,400 in

hearingunder ch227. eachfiscal year
(4) DEPARTMENTAL DUTIES. The department shall: (2m) FEDERAL BLOCK GRANT ALLOCATIONS. (@) Prevention
(a) Promulgate rules necessary for the administration of tldad treatment of substance abudeor prevention antteatment
section. of substance abuse undé? USC 300x-21to 300x—35 the
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departmenshall distribute not more than $13,975,500 in fiscal6.45 Carry—over of community aids funds.  Fundsallo-
year2009-10 and $9,735,700 in each fiscal year thereafter catedby the department under €$.495 (1) (d)46.87(3) (c) 4.

(b) Community mental health serviceBor community mental and(4) and51.423 (2)but not spent or encumbered by counties,
healthservices undes2 USC 300x0 300x-9 the department governingbodies offederally recognized American Indian tribes
shalldistribute $2,513,400 in each fiscal year or g;'vaée n0npromd(gaglZagénjggy(ge(%;mggrl i]é??f(leggaé

7) FAMILY SUPPORTALLOCATION. For family support pro 2n@iunds recovered uncer ss. nasl. n
gra(m)sfor the familiesof disabled children und)ér ég.gSS t%e deposited in the appropriation unde28.435 (7) (b)apse to the

P . generaffund onthe succeeding January 1 unless carried forward
SSR?J;Tetha” distribute not more than $5,089,80@ach fis to the next calendar year unde6.435 (7) (b)r as follows:

(8) ALZHEIMER'S FAMILY AND CAREGIVER SUPPORTALLOCA- (32[ (?)b Ifxcept as pLOV'ded n pte(lb), at thf‘?t requ_es’f[_ of a
TION. Subject to sul{9), for services to persons with Alzheiriser fﬁ;gé" ;Irt;e%?\;ehrglllngarr()dgr %rr'\éa € ?c?rslg/roolf t(gng)ztgllgr%o nt
diseaseand their caregivers under4$.87, the department shall aIIocatFe)dto frgh countytribz?lll go\\,/Verninugpbod)o(; honprofit oga. u
distributenot more than $2,342,800 in each fiscal year nizationfor a calendar yeanotincluding the amount allocated to

(9) TRANSFEROR ADJUSTMENT OF COMMUNITY AIDS ALLOCA-  tha county under s46.40 (7) which amount may be carried for
TIONs. (ag) Adjustment for family car If a care management

L\ ¢ - ¢ wardas provided in pafc). All funds carried forward for a tribal
organizationunder s.46.284is available in a county and theqqsyeringbody or nonprofit aganization and all funds allocated

countyhas under s16.281 (4)agreed ta reduction in its distribu nqers 46.40 (2m)carried forwardor a county shall be used for
tion under sub(2), the departmershall use the amount estab ihe hyrpose for which the funds were originally allocated. Other
lishedunder s46.281 (4)o fund the services of caneanagement ndscarried forward under this paragrapiay be used for any
organizationsinder s46.284 (4) purposeunder s20.435 (7) (b)except that a county may not use
(ar) Transfer to family cag program and adult mitective ser  anyfunds carried forward under this paragraph for administrative
vices allocation. If a care managementganization under s. or staf costs. An allocation of carried—forward funding under this
46.284is availablein a countythe department magf the amount paragraphdoes not déct a countys base allocations under s.
allocatedunder sub(8), dispose of théesser of up to 60% or the 46.40(2), (2m), (8), and(9).
amountremaining after subtracting an amount necessary to-main (b) The department may not carry forward funds alloctted
tain funding for recipients under su8) who, on September 1, 3 private nonprofit aganization for a calendar year fose in the
2001,are ineligible for the family care benefit unde#6.286 to  nextcalendar year unless theyanization continues to be eligible
thatcounty as follows: to receive an allocation under4§.87 (4)in the next calendar year

1. By transferring a portion of that amouas, determined by (c) At the request of a countthe departmerghall carry for
the department, to the family care program to fund the servicespdrd up to 5% of the amountlocated to the county under$.40
resource centers under$.283 (Sjand the services of care man (7) for a calendar yearAll fundscarried forward under this para
agemenbrganizations under 46.284 (4) graphshall be used for the purpose for which the funds were origi

2. By transferring a portion of that amouas$ determined by nally allocated, except that a county may not use any of those
the department, to the coungyadult protective services allocationfundsfor administrative or sthtosts. Allfunds carried forward
underpatr (b). underthis paragraph that are not spent or encumbered by a county

(b) Adult potective services allocationFor adult protective Py December 31 of the calendar year to which those funds were
servicesthe department shall distribute the amounts transferré@riedforwardshall lapse to the general fund on the succeeding
underpar (ar) 2.in each fiscal year Januaryl. An allocation of carried-forward funding under this

(c) Adjustment for medical assistance buy—ingram. If a paragraphdoes not déct a countys base allocation under4$.40

former recipient of services funded under the allocation undet’”
sub.(2) is a participant in the medical assistance buy-in program (6) (&) The department may carry forward 10% of any funds
unders.49.472 the department may decrease that allocation Bpecifiedin sub.(3) (a)that are not carried forward under s(8).

the amount that the department estimates it will incur in providir{q) for emegencies, for justifiable unit services costsove
servicesto that participant under 49.472 plannedlevels, andor increased costs due to population shifts.

d) Payment adjustments for certain Medical Assistance sd" allocation of carried—forward funding under tiparagraph
vicses). Th()e/ departn{ent may decrease a cosrajfocation under d0€Snot afect a countys base allocations unders..40 (2)(2m),
sub.(2) by the amounof any payment adjustments undef®45 (8), and(9). .
(52) (a) made for that county from the appropriation account (b) The department may carry forward any funds specified in
unders.20.435 (7) (bYor services described under§.45(52) Sub.(3) (c)that are not carried forward under s(&).(c) for emer
(a) 1. The total amount of the decrease for a county under tgRncies for justifiable unit services costs above planned levels,
paragraptduring any fiscal year may not exceed that part of thdfor increasedtosts due to population shifts. An allocation of
county’sallocation under suif2) that derives from the appropria carried—forwardfunding under thiparagraph does notfeft a

tion account under £0.435 (7) (bYor that fiscal year county’shase allocation under 46.40 (7)

: - LT History: 1987 a. 27399, 405 1989a. 31 122, 336 1991 a. 39269 1993 a. 16
(e) County income maintenance administratideginning in ;995,57 404 1997 a. 271999 a. 92001 a. 162003 a, 33320, 2007 a. 20

calendaryear 2012, the department shall decreasaltbheation

undersub.(2) for a county with a population of 750,000 or morg,s 46 Expenditure of income augmentation services

from the appropriation under 80.435 (7) (bJoy $2,700,000.  receipts. (1) From the appropriation account unde8.435
(14m) CouNTY COMMUNITY AIDS BUDGETS. Before December (8) (mb), the department shall support costs that are exclusively

1 of each yeareach county department under48.215 46.22 relatedto the ongoing and recurring operational costs of aug

46.2351.42and51.437and each tribal governing body shall submentingthe amount of moneys received und2ruSC 13930

mit to the department a proposed budget for the expenditurel885dddand42 USC 13960 1396vandto any other purpose pro

funds allocated under this section or carried forward urgler vided for by the legislature by law or in budget determinations and

46.45(3) (a) The proposed budget shall be submitted on a foshall distribute moneys to counties as provided in $lg). In

developed by the department and approved by the departmerddfition,the department may expend moneys from the appropria

administration. tion account under £0.435 (8) (mbhs provided in sul§2).

312%){%: 12%7136; 51%9%9‘;%5 192% 73533%132%0343%?791 %7%359,213879,229629,12559 (1g) Thedepartment shall distribute nless than 50% of the
) a. , 446, a. : a. , 237, .
2.0 185 20014, 16 2003 a. 33318 2005 a. 255879, 2501, 2510 2007 &, 205, moneysreceivedunder42 USC 13960 1396vas a result of the

1096t0 1104g 9121 (6) (a)2009 a. 28180, 2011 a. 32 augmentatioractivities specified in sulfl) and credited to the
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appropriatioraccount under 20.435 (8) (mbjo counties thatare  (18) OUTREACH SERVICES. The department shall distribute
participating in those activities for community social, mentat84,000in eachfiscal year as grants to communitganizations
health, developmental disabilities, and alcotaid other drug in southeastern and south centras®nsin to provide outreach
abuseservices under 6.4Q The department may distribute anyservicesrelating to health, mental health, housing, assisted living,
moneysreceivedunder42 USC 13960 1396vas a result of the domesticviolence, and other services.
aUgmentatiomCtiVitieS Specified in Sutﬁl) and credited to the (26) COMMUNITY IMPROVEMENT JOB TRAINING. The depar{
appropriationaccount under 20.435 (8) (mb}hat are not distrib - mentshall award $250,000 in each fiscal yésaginning in fiscal
uted under thissubsection to counties that are participating iVear1994—95as a grant to a communitygamization to conduct
thoseactivities as provided in sufg). a community improvement job training programhich shall do

(2) If the department proposes to use any moneys from #ikof the following:
appropriationaccount under £0.435 (8) (mbYor any purpose  (a) Provide job training, counseling aeducation for persons
otherthan the purposes specified in suiyand(1g), the depart 16 to 23 years of age who resiteneighborhoods that have gang
mentshall submit a plan fahe proposed use of those moneys tgroblems.
the secretary of administration by September 1 of the fiscal year ) proyide projects to rebuild and strengthen neighborhoods
afterthe fiscal year in whickhose moneys were received. If thg oihave gang problems
secretaryof administration approves the plan, he or she shall : L .
mit the plan to the joint committee on finance by October 1 of the (¢) ASSISt program participants wheant to start their own
fiscal year after the fiscal year in which those moneys wepaiall businesses by referring those participants to sources of
received. If the cochairpersons of the committee do not netiéy 91ants:loans, ventureapital and other funding and by assisting
secretaryof administration within 14 working days after the datd'0SepParticipants with the funding application process.
of submittal of the plan that the committee has scheduled a meet(d) Encourage former gang membtrparticipate in the pro
ing for the purpose of reviewing the plan, the departmesy 9ram.
implementthe plan. If within 14 working days after the date of the (29) ARC CommuNITY SERVICES,INC. The department shall
submittalby the secretary of administration the cochairpersonsdistribute$175,000 in each fiscal year to ARC Community-Ser
the committee notify hinor her that the committee has scheduledces, Inc., for a program to provide substance abuse day-treat
ameeting for the purpose of reviewing the plan, the departmenent services for pregnant and postpartum women and their
may implement the plan only with the approval of the committe@fants.

History: 1997 a. 2786, 1999 a. 92001 a. 162003 a. 332007 a. 20 (30) SUBSTANCE ABUSE TREATMENT GRANTS. (@) From the

] appropriationaccount under 20.435 (7) (bc)the department

46.48 Grants for community programs. (1) GENERAL.  shall distribute grants on @mpetitive basis to county depart
Fromthe appropriation accounts unde8.435 (5) (bcand(7)  mentsof social services and to privaienprofit oganizations, as
(bc), thedepartment shall award grants for community progranggfinedin s.103.21 (2) for the provision of alcohol and other drug
asprovided in this section. abusetreatment services in counties with a population of 500,000

(4) TREATMENT ALTERNATIVE PROGRAM. For grants under s. or more. Grants distributed under this subsection may be used
46.65 the department shall award not more than $261,300 in eactly to provide treatment falcohol and other drug abuse to indi
fiscal year as grants tapplicants that have previously receivediduals who are eligiblefor federal temporary assistance for
grantsunder s46.65 needyfamilies unde#2 USC 60Z%et. seq. and who have a family

(5) ALCOHOL AND OTHER DRUG ABUSE RESIDENTIAL TREAT- Incomeof not more than 200% of the poverty line, as defined in

MENT. For funding of at least 8 beds at a community-bassid S-49.001 (5)

dentialfacility in which English and Spanish are spokerprm (b) Notwithstanding par(a), the department may distribute
vide treatment for alcohol and other drug abuse to residents ajrantsunder par(a) only to the extent that the distribution meets
1st class city the department may distribute not mdhan themaintenance—of—&rt requirement under the federal tempo
$248,200for each fiscal year as a grant to the New Beginning resiry assistance for needy families program uretUSC 60%et.
dentialtreatment program in the city of Milwaukee. seq.

(8) PRISONERREINTEGRATIONPROGRAM. (@) In thissubsection, 195“15I0f3>g2(13381998-335;&%824%0?89%0925% 1%93% %099213%%92%-0%1222203% 13537
[T 3 H H A a. A a. 3 ), a. S.. mto ;
prisoner” has the meaning given in301.01 (2) a.27,283 1999 a. 92001 a. 162003 a. 332005 a. 252007 a. 202009 a. 282011

(b) The department shall award $125,00@ach fiscal year a.10.
asagrant to an @anization or a group of ganizations to provide ) )
a pilot program in Milwaukee County for prisoner reintegratiord6.485 Mental health services for severely emotionally

(c) The department shall provide application procedares disturbed children. (1) In this section:
selectioncriteria for awarding the grant under p@) in accord (a) “Inpatient facility” has the meaning given in4.01 (10)
ance with that departmesttequest—for—proposal procedures. (b) “Limited service health ganization” has the meaning

(d) The program under pgb) shall provideat least all of the givenin s.609.01 (3)
following: (c) “Serious emotional disturbance” has the meaning given in
1. The use of liaisons to meet with prospective program p4r USC 290f-4 (d) (4).
ticipantsto provide information about the progrand to assist  (d) “Severely emotionalldisturbed child” has the meaning
programparticipants, prior to their release on extended supergivenin s.49.45 (25) (a)
sion orparole_, in planning for and obtalnlng_the housing, employ (2g) From the appropriation account unde28.435 (4) (b)
ment,education and treatment that they will need upon releasgie department may in each fiscal year transfer funds taghe
2. The use of mentors to assist participants in their reintegpaiation account under 20.435 (5) (kc¥or distribution under this
tion into the community sectionand from the appropriation account unde2&435 (7)
(13) SUPPORTED EMPLOYMENT OPPORTUNITIES. The depart  (mb) the department may nditstribute more than $1,330,500 in
mentshall distribute at least $60,000 in each fiscal yeapfor ~€achfiscal year to applying counties in this state that meet all of
grams to provide supported employment opportunitifes the following requirements, as determined by the department:
severelydisabled persons. (a) Any of the following applies to the county:
(14) EPILEPSYSERVICESGRANTS. Thedepartment shall distrib 1. The county receives a grant und2rUSC 29(fto 290ff-4
ute not more than $150,000 in each fiscal yeagfants under s. for communitymental health services for children with serious
46.57for services to persons with epilepsy emotionaldisturbances.
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2. The county receives any grant for services to severely endepositthe moneys in the appropriation unde6.435 (7) (md)
tionally disturbed children. or (me), as appropriate.

3. The county is in compliance with the requirements of S.History: 1989 a. 311991 a. 269275, 315, 1993 a. 16437, 446, 1995 a. 27404
46.56 except that the county need not receive funding under!97a. 272007 a. 20

46.56(15). L o
46.495 Distribution of community aids funds to coun -

(ti) _'?‘: y of the fO”EWI.?g talfiﬁ“e; to tTe cotuntyl: that .fties. (1) (am) The department shall reimburse each county from
- The county submits to the department a plan that speci fig appropriations undes. 20.435 (7) (byand(o) for social ser
the proposed use of funds to implement the program under t

L : : L . : [Resas approvetyy the department under €€.215 (1)(2) (c)
section,including, at the time of termination of funding unttés : ;
section, enrollment of children servedderthe program in a lim 1., and(3) and46.22 (1) (b) 1. dand(e) 3. aexcept that no reim

ited service health ganization that covers both inpatient and ouPUrSemenmay be made for the administration of or aid granted
patientexpenses. unders.49.02 2009 stats.

2. The county provides service coordination, as defined in s, (d) From the appropriations undet26.435 (7) (bpnd(o), the
46.56(1) (L), on behalf of child with a serious emotional distur departmentshall distribute the funding fosocial services to
banceand the childs family in the county county departments under $46.215 46.22 and46.23as pre

(3g) Theamount that the department magnsfer under sub. v[deq un_der s46.40 County matching funds are required thoe
(29) for counties may not exceed the estimated state shpag-of distributionsunder s46.40 (2) (8), and(9) (b). Each countg
mentsunder s49.45 49.46 49.47, or 49.471for mentalhealth _rt_eqw_redmatch for the dlst_rlbutlounder 546.40 (2)shall be spec
careand treatment that is provided in inpatient facilitieschoit- ~ ified in a schedule established annually by the department. Each

drenwith severe emotional disturbances. county’srequired match for the distribution unded6.40 (8)for
(3m) Fundsthat are distributed under syig) may be used 2Year equal9.89% of the total of the coungydistributions under
for all of the following: S.46.40 (8)for that year for which matching funds are required

(a) Mental health carand treatment, other than care and tredp!usthe amount the' county we@quired by $46.26 (2) (C.) 1985
mentunder s51.35 (3) in an inpatient facility for children with StatS., t0 spend for juvenile delinquency-related services from its
severeemotional disturbances. distributionfor 1987. Each county required match for the dis

tribution under s46.40 (9) (b)for a year equals 9.89% of that
county's amounts described in 46.40 (9) (ar) (intro.¥or that
year. Matching funds may be from county tax levies, federal and

(kc) that the department does not distribiate county before 24 staterevenue sharing fundsi private donations to the county that

' : . tthe requirements specified in%l.423 (5) Private dona
monthsafter June 30 of the fiscal year in which the departmer. c€
allocatedthe funds to the county under syBg) lapse to the lons may not exceed 25% of the to_tal county maikhe county
appropriationaccount under £0.435 (4) (b) A county may at matchis less than the amount required to generate the full amount

any time expend funds that the department distributes to tﬁgstate and federal funds distributed for this period, the decrease

(b) Community mental healtbervices for children with severe
emotionaldisturbances.

(3r) Fundsfrom the appropriation account unde6.435 (5)

county, consistent with the requirements under £8n). In the amount of_ state and federal funds equals trieretifce_
(4) Thecounty receiving funds under s@g)is not liable for fbet\(/jveenthe requirecand the actual amount of county matching
unds.

paymentfor any care and treatment thie type authorized to be

paid under sul(3m) that is above the amount transferred under (dc) The department shall prorates amount allocated to any

sub.(29) (intro.) county department under €6.215or 46.22 underpat (d) to
History: 1989 a. 3361991 a. 39269 1993 a. 16437- 1995 a. 271997 a. 27  leflectactual federal funds available.

1999a. 9 2003 a. 332007 a. 202009 a. 228. (f) 1. If any state matching funds allocated under (@8rto

46.49 Allocation of federal funds for community aids. matchcounty funds are not claimed, the funds shalidukstrib

(1) If the department receives unanticipated federal communf&}eoIfor the purposes the dgpartment deglg_nates.
mentalhealth services blocyrant funds undet2 USC 300x0 2. The county allocation tonatch aid increases shall be
300x-9or federal prevention and treatment of substance ahbiRgludedin thecontract under €6.031 (2gjand approved by Jan
block grant funds undet2 USC 300x-210 300x—35and ifthe uaryl ofthe year for which funds are allocated, in order to gener
departmenproposes to allocate the unanticipated funds sathatate state aid matching funds. All funds allocated under (dgr
allocationlimit in s. 46.40is exceeded, the department shallsutshall be included in the contract under 45.031 (2g)and
mit a plan for theoroposed allocation to the secretary of adminigpproved.
tration. If the secretary of administration approves the plan, he or(2) (a) The county treasurer arehch director of a county
she shall submit it to the joint committee on finance. If th%epartmentmder $46.215 46.220r 46.23shall monthly certify
cochairpersonsf the committee do not notify the secretary of,hgeroath to the department in such manner as the department
administratiorthat the committee has scheduled a meeting for (ig,scripeghe claim of the county for state reimbursemender
S;trgo()sfeﬁrsri\rllﬁ\évrlnsgug:r?itgl?ntlxveltggp;ﬁ%\lgnqlt(lrmgag?%splzfrfér;[? his section and if theepartment approves such claim it shal cer
plan, notwithstanding any allocation limits under4$6.4Q If Iy to tr;e departmentdof adm:jnlstr?]t_lon fobr rem_wbursergent to the
within 14 working days after the datetb& submittal by the seere county for amounts due under this subsection and payment
claimedto be made to the counties monthlyhe department may

tary of administration the cochairpersongtodé committee notify . L
him or her that the committee has scheduled a meeting fputhe Makeadvance payments prior to the beginning of each month

poseof reviewing the plan, the department may implement tfggualto one—twelfth of the contracted amount.
plan, notwithstanding $46.4Q only withthe approval of the com (b) To facilitate prompt reimbursement thertificate of the
mittee. departmentnay be based on the certified statements ofdhety

(2) If the department receives unanticipated federal social sefficersfiled under par(a). Funds recovered from audit adjust
vicesblock grant funds undel2 USC 13970 1397e the depart mentsfrom a prior fiscal year malye included in subsequent certi
mentshall deposit the moneys in the appropriation und29.435 ficationsonly to pay counties owed funds as a result of any audit
(7) (o), unless thdunds are for a specified purpose that is n@djustment. By SeptembeB0 of each year the department shall
includedin s.20.435 (7) (o)in which case the department shalkubmita report to the appropriate standing committees under s.
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13.172(3) on fundsrecovered and paid out during the previouthe coordinated services team approach to providing services and

calendaryear as a result of audit adjustments. principlesare followed.
25?51?9%: 19992503-127581%%3331323 f812386%31329 5}922 ;828%9%%%21%95718.50207’7 2. Helping families of a child who is involved thor more
a. a. a. a. S. 1 H H H ] :
2. 20 2000 4. 28 systemsf care gain access to and a voice in the decision making

thatestablishes the chilsl'and familys plan of care.
46.50 State mental health authority . In order to promote 3. Fosteringstrong working relationships among families,
coordinationand eficient development of mental heakikrvices systemsof care, and providers, with the goal of improving the
by the state and by municipalities in the state, the departmeniives of children who are involved in 2 or more systems of care and
declaredo be the state mental health authority aé®@nsin and their families.
assuch is authorized to receive federal grants in aid and to eooper(p) “Agency” means a public, tribal, or privateganization

ate with the federal government in promoting the extension ghatprovides services and other resourcefildren and fami
suchservices. lies.

46.52 Systems change grants. From the appropriation (bm)“ Ch”d. means an |nd’|’V|duaI under the age of 1%.3'
unders.20.435 (7) (md)the department shall distribute funds to_ (C&) “Coordinated services” means treatment, education, care,
eachgrant recipient under this section so as to permit initial-phaTVicesand other resources provided, in a coordinated manner
ing in of recovery—orientegystem changes, prevention and earfip’ @ child who is involvedn 2 or more systems of care and his

interventionstrategies, and consumer and family involvement foF her family _
individualswith mental iliness. At least 10% of the furtdistrib- (cm) “Coordinated services plan of care” means a plan under
utedshall be for children with mental illness. sub.(8) (h)for a child who is involved in 2 or more systems of care
History: 1995 a. 27216; 1997 a. 272001 a. 162005 a. 25 andhis or her family
(cs) “Coordinated services team” means a group of individu
46.53 Mental health treatment provider training. From als,including family members, service providers, anfibrmal

the appropriation under £0.435 (7) (md)the department may resourcepersons, who work together to respond to service needs

not distribute more than $182,000 in each fiscal year to providéa child who is involved in 2 or more systems of care and his or

training for mental health treatment professionals on new mentadr family.

healthtreatment approachesworking with special populations,  (q) “County department” meamscounty department under s.

including seriously mentally ill individuals and children with seri 46 215 46.22 46.23 51.420r51.437 unlesshe context requires

ousemotional disturbances, and on the use of new mee#dth gtherwise.

tregtmemmedlcatlons. (de) “Family” means a child’primary caregiver or caregivers
History: 1995 a. 271997 a. 27 andthe childs SIblIngS

46.54 Consumer and family self-help and peer— (dm) “Family resources” means housing, environment,-insti
support programs. From the appropriation under29.435 (7) tutions,sources of income, services, education, a crgitended
(md), the department shall distribute $874,000 in each fiseai family and community relationships, and other resoufiaeslies

to increase support for mental health family support projecfi¢edto raise their children.

employmentprojects operated by consumers of mental hseakh (ds) “Initiative” means asystem that is based on the strengths
vices,mental health crisis intervention and drop—in projects, aed childrenand their families for providing coordinated services

public mental health information activities. to children who are involved in 2 or more systems of care and their
History: 1995 a. 27216 1997 a. 272001 a. 162007 a. 20 families.
) . (e) “Intake” means the process by whilservice coordination
46.55 Grants for services to persons in treatment. agencyor individuals designated by the coordinatammmittee

(1) The department shall award grartts county departments yndersub.(3) initially screen a child who is involved in 2 orore
unders. 46.230r 51.42for the purpose of providing services tosystemsof care and hisr her family to determine eligibility for
personswho are receiving alcohol and other drug abuse treatmeii.initiative andthe process by which the service coordination
including child care services for the children of the persons. agencydetermines the need for a comprehensive clinical mental
(2) A county department under46.230r51.42may apply to health assessment.
the department for a grant under sgb). The department shall  (h) “Interagency agreement” means a written document of
selectapplicants to receive grants undab.(1) based on criteria ynderstandingamong service providers and other partner agen
developedby the department. ciesthat are represented on a coordinating committee under sub.
(3) A county department under 46.23 or 51.42 which (3) that identifies mutual responsibilitiésr implementing coor
receivesa grant under sulfl) shall give priorityfor the services dinatedservices for children who are involved in 2 or more sys
to a family whoseéncome is below 150% of the poverty line, undetemsof care and their families.
42 USC 99022), or to a family with only one parent living inthe () “Parent’ means a parent who has legsitody as defined
home. in s.767.001 (2)of a child, ora guardian or legal custodian of a
(3m) Within the limits of available funding under 80.435 child, as defined in $48.02 (8)and(11).
(7) (mb), the department shall award grants under this seiction (L) “Service coordination” means the coordination of multiple
atotal amount for all grants of not more than $250j80ach fis  serviceproviders and family resources that are serving a particular

calyear child who is involved in 2 or more systems of care and hizor
History: 1987 a. 3391989 a. 311991 a. 391993 a. 16 family. The term includes coordination of the assessment process,
A . . . developmenbf a coordinated services plan of care basethen
46.56 Initiatives to provide coordinated services for strengthsand needs identified in the assessment, advorany-
children and families. (1) DerINITIONs. In this section: toring of the progress of the child or his or her faprfigicilitation

(a) “Administering agency” means a departmdasignated of periodic reviews ofhe coordinated services plan of care, and
by a countyboard of supervisors or by a tribe to administer an intoordinationand maintenance of clear lines afmmunication
tiative. among allfamily resources providers, the child, and his or her

(ar) “Advocacy” means all of the following: family.

1. Actively supporting a child who is involved in 2 or more (m) “Service coordination agency” means a county depart
systemof care andhis or her family under an initiative to enablement, tribe, agencyschool districtcooperative educational ser
their receipt of the full benefits of the initiative by ensuring thatice agencyor countychildren with disabilities education board
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designatedn an interagencpgreement by a coordinating com an initiative established by a tribe, the tribal agency responsible
mittee under sub(3) to provide intake and service coordinatiorfor these services.
for one or more tget groups of children who are involved in 2 or 3. The county department responsible for providing services
moresystems of care and their families. for children who have developmental disabilityfor an initiative

(n) “Servicecoordinator” means an individual who is qualifiecestablishedy a tribe, the tribal agency responsible for providing
by specialized training and experience with children vaihe theseservices.
involvedin 2 or more systems of camad their families and who 4. The family support program under$.985if the county
is appointed by the service coordination agetoggrovide service or tribe has a family support program.

coordinationfor eligible children and their families. 5. The juvenile court administrator another representative
(nm) “Service provider” means a professional from a systegppointecby the judge responsible foases heard under cHs.
of care who meets one or more of the following criteria: and938or, for an initiative established by a tribe, a representative
1. Is skilled in providing treatment services, education, amf the tribal court.
otherfamily resources for children who arerolved in 2 or more 6. The |agest school district in the county and any coopera
systemsf care and their families. tive educational servicagencyif it provides special education in
2. Conductzomprehensive evaluations of the needs of chihe county or any county children with disabilities education
drenwho are involved in 2 or more systems of Gard their fami  boardin the countyand any other schodistrict in the county that
lies for family resources. is willing to participate in the initiative, at the discretion of the

3. Possesses skills appropriate for and knowledge of the spdministeringagency For an initiative established by a tribe, the
cific types ofneeds or dysfunctions presented by a child who §9ordinating committee shall include a representative of the
involvedin 2 or more systems of care and is ugdirg an assess Schooldistrict serving the majority of pupils who resitethe res
ment. ervationof the tribe or on trusands held for the tribe and any

4. 1s currently providing treatment, education, or othnily cooperativeeducational service agency providing special educa

resourcesor achild who is involved in 2 or more systems of cardiO" Services to these pupils.
afamily of such a child, or both. 7. At least 2 parents, or the number that equals 258beof

(om) “Severe disability” means a mental, physical, Senso&;ord|nat|ngcomm|ttee$ membership, whichever is greatef

behavioral, emotional, ordevelopmental disabilityincluding ¢ idrenwho are involved in 2 or more systems of care.
severeemotionaldisturbance, or a combination of these disabili 8- The agency responsible for economic support programs.

ties,that meets all of the following conditions: (b) The coordinating committee may include any of the fol
1. Is severe in degree. lowing:
2. Has persisted for at leastie year or is expected to persist 1. Representatives of the vocational rehabilitatidicefthat
for at least one year provides services to the county for aninitiative established by

3. Causes substantial limitationsarchilds ability to function atribe, that provides services to the tribe.

in his or her familyschool, ocommunity and with his or her abil 2. Representatives of a technical college district that is
ity to cope with the ordinary demands of life. locatedin the county qrfor an initiative established by a tribe, that
4. Causes a child to need services or other resources froﬁzalesmemt.)e.rs of the tlr|b.e.. . .
or more systems of care. 3. Physicians specializing in care for children.
(op) “Severely emotionallgisturbed child” has the meaning 4 Representatives dkalthmaintenance ganizations that
givenin s.49.45 (25) (a) areoperating in the county ofor an initiativeestablished by a
(or) “System of care” means a public or privatgamization tribe, are serving members of the tribe.

thatprovides specialized services for childreith mental, physi 5. Representatives of law enforcement agencies that are
cal, sensorybehavioral, emotional, or developmental disabilitie@catedin the county arfor an initiative established by a trilze

or that provides child welfare, juvenile justice, educatioeay ~'€Presentativesf a tribal law enforcement agency

nomic support, alcohol or other drug abuse, or health care services6. Representatives of the county health departrasteb

for children. lishedunder s251.02 (1)or city—countyhealth department estab

(p) “Treatment services” means the individualiztial, lishedunder s251.02 (1m)
emotional, behavioral and medical services designedriag 7. Representatives of agencies that are located in the county
abouthabilitation, rehabilitation and appropriate developmental, for an initiative established by a tribe, are serving members of
growth of a child. thetribe.

(q) “Tribe” means a federally recognized American Indian 8. Local elected itials.
tribe or band in this state. 9. Representatives of a vocational and technical school.

(2) COORDINATING COMMITTEE; ADMINISTERING AGENCY; INI- 10. Local business representatives.
TIATIVE FUNDING. If a county board of supervisors establisaes 11. Representatives of the county boargfor an initiative

initiative under $59.53 (7)or if a tribe establishes an initiative, estaplishechy a tribe, representatives of the elected governing
the county board or tribe shall appomtoordinating committee pody of the tribe.

and designate an administering agencyhe initiative may be
fundedby the county or tribe or the county board of supervisors
or tribe may apply for funding by the state in accordance with sub.

12. Representatives of thiegional ofices of the department.
13. Representatives of the local faith—-based community

(15). 14. Representatives of probation and parole agencies.
(3) COORDINATING COMMITTEE. (@) The coordinating commit  15. Representatives of economic support agencies and the
teeshall include representatives from all of the following: WisconsinWorks agency under subdH. of ch. 49 if a different

1. Thecounty department responsible for child welfare arJ€NCY- . . o
protectionservices grfor an initiative established by a tribe, the ~ 16. Representatives of vocational rehabilitation programs.
tribal agency responsible for child welfare and protection ser (c) An existing committegithin the county may serve as the
vices. coordinatingcommittee if ithas the membership required under

2. Thecounty department responsible for mental health aR@'- () and agrees to undertake the responsibilities in(ggr
alcoholand drug abuse services for children and familiefoor (d) The coordinating committee shall:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/46.56(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(25)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/59.53(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.56(15)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.985
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2011/251.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/251.02(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/46.56(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/46.56(3)(d)

61 Updated 11-12Wis. Stats. Database SOCIAL SERVICES 46.56

3. Oversee the development and implementation ahttia- (4) ROLE OF ADMINISTERING AGENCY. The administering
tive. agencydesignated under su2) shall do all of the following:

4. Prepare one onore interagency agreements in accordance (a) Assistthe coordinating committee in overseeing the devel
with sub.(5) that all participatory @anizations in thénitiative = opmentand implementation of the initiative and designate the
agreeto follow in creating and operating an initiative. staff needed for the initiative.

5. Assess how the initiative relates to other service coordina (b) Assist the coordinating committee in drafting and execut
tion programs operating at the countiybal, or local level and ing interagency agreements aautly other policies and procedures
take steps to work with the otheervice coordination programsnecessaryor the start-up and operation of the initiative.
andto avoid duplication of activities, services, and resources.  (c) Assist the coordinating committee in distributing informa

6. If a county or tribe appliefor funding under sub(15), tion about the availability and operation of the initiative to the gen
assistthe administering agency in developing the applicatiasral public and to public or private service providers whight
requiredunder sub(15) (b) seekto make referrals to the initiative.

7. Review determinations by the service coordinatigency  (d) If the county board of supervisors or tribe decides to seek
regardingeligibility for assessment, appropriate family resourcestatefunding under sut{15), develop the application in coopera
or funding of services, at the request of any applicant, recipiefign with the coordinating committee.
parentof a child who is involved in 2 or more systems of care, or o) yndertake such other activities in compliance with other
participatingcounty department or tribal agensghool district, gya¢tes rules, department guidelines, interagency agreements,

cooperativeeducational service agenay county children with 5 4he directions of the coordinating committee asheeessary
disabilitieseducation board. Theoordinating committee shall to ensure the &ctive and efcient operation of the initiative.

adoptwritten procedures for conducting reviews. 5) | An i
. . L (5) INTERAGENCY AGREEMENT. An interagency agreement
8. Establish operational policies and procedures, such @linclude all of the following:

referraland screening procedures;anflict management policy

anda flexible funding policyand ensure that the policies and-pro (&) The identity of every county department, tribal agency
ceduresare monitored and adhered to. agency,school district, cooperative educational service agency

county children withdisabilities education board, technical-col
??edistrict, or otheorganization that will participate in the ini
tive.

9. Ensure qualityincluding adherence to core values a
adoptedby the state advisory committee established under s
(14) (a). . N . .

10. Develop a plan foorientation of new coordinating cem (b) The identification of services and resources thapéngc

mittee members and coordinated services team members to RRLNG Organizations will commito the initiative or will seek to
oprtain,including joint funding of services and resources and-fund

cgglj(;din?jtiQServLcesf tea-le approach to providing services toing for the qualified stdéfneeded to support the initiative, suah

el 1fnld IS of c:jr Zr;'y . ices for child o f by cash or contribution of in—kind services ardources as deter

oS wh entify an” 6(11 ( reﬁs gaps In services tor children and 1afinqq by the department under suft5) (c) This identification

hes who are enrg ed in the initiative. ) ) shall specify the roles and responsibilities of the coordinated ser
12. Ensure client and partner agersafisfaction through per yicesteam and the coordinating committee.

formanceof a client and partner agency satisfaction survey (c) The designation of service coordination agencies.
13. Plan for sustainability of the system change started by the : . : :

initiative beginning in the first year @y funding received for the (d) The identification of any group of children who will be-tar

S . ) O%BIedfor services and resources through the initiative.
initiative and thereafter by acting as a consortium to pursue addi .
tional funding for the initiative through grants from the state or (€) The procedures for outreackferral, intake, assessment,
federalgovernment or private foundations; maintaining forma&iaseplanning, and service coordination that the initiative will use.
collaborativeagency relationships; including families in the-pro  (f) The specific criteria, based enb.(7), that will be used for
cesshy emphasizing rightsnd advocacy; addressing funding andecidingwhether a child and his or her family are eligible for ser
issuesrelated to providing matching funds required under suicesand resources through the initiative.
(15) (c), and recommending a plan for realized savings from sub (g) The procedures to be followed to obtain any required
stitutecare budgets to be reinvested in community-based carauthorizationsfor sharing of confidential information among

14. Establish tayet groups of children who are involved in 2rganizationgroviding treatment, services, education, and other
or more systems of care and their families to be served by the sisourcedo a child and his or her family
tiative. For a county or tribe that applies for funding under sub. (h) The procedures that will be ustt managing conflicts
(15), severely emotionally disturbed children are required to bexthongservice providers or coordinatedrvices team members
priority talget group. or between a child or his or her family and service providers.
~15. Distribute informatiorabout the availability and opera (i) The methods that will be used to measure initiatitecef
tion of the initiativeto the general public and to public or privatgjvenessjncluding satisfaction of a child and hishar family and
?erV'CEPVOV'derS who might seek to make referrals to the initigor revising the operation of the initiative in light of evaluation
Ive. results.

(e) The coordinating committemay direct the initiative coer () The mission and core values of the initiative.

dinatoror gnqther person to do any.of thg fp!loyvlng. (k) Expectations for granizations represented on twordi
screening. o _ ing match required under suf15) (c)

2. Establish and report monitoring and evaluation results. () RolLESOF SERVICECOORDINATIONAGENCY, SERVICECOORDF

3. Monitor, or ensureroper monitoring by the appropriatenaTor, INITIATIVE COORDINATOR, AND COORDINATED SERVICES
entity of, tageted case management and in—home serpiges Tteam. (a) One or more service coordination agencies may partici
videdunder the Medical Assistance Program, under sulicbf  pateunder the initiative. The ganizations and the get groups
ch. 49, including record-keeping and billing processes. thatare to be serveshall be identified in the interagency agree

4. Assist in developing anchaintaining additional funding mentunder sub(5). All of the following applies to a service ceor
sourcesjncluding collaborative érts with system partners.  dinationagency:

5. Assist in the development amdplementation of advocacy 1. The service coordination agency shall be selected based on
for families. its experience in providing services and resources.
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2. The service coordinaticegency shall do all of the follew groupsare established, only children falling within theget
ing: groupsmay be enrolled in the initiative. Any eligibility criteria
a. Identify a specific individual to act as service coordinatgthallmeet all of the following conditions:

for each child who is enrolled in the initiative and his or her family (a) Be based on a community assessment that identifies areas
to facilitate the implementation of the coordinated servjlas  of greatest need for coordinated services.

of care. . ) (b) Give priority to children who arat risk of placement out
b. Provide or arrangfer intake, assessment, development afide the home or who are in an institution and are not receiving
the plan of care, and service coordination under &jo. coordinatedservices based in the community and other resources,

c. Act as a source for information about other servases or who would be able to return to communitiacement or their
resourcedor children who are involved in 2 or more systems diomesfrom an institutional placement if tteervices and other
careandtheir families who are not eligible for the initiative, if theresourcesvere provided.
coordinatingcommittee determines thtite service coordination () Not exclude a child or his or her family from services or
agencycan provide the information withoirtterfering with the - otherresources because of lack of ability to.pay

rimary purpose of the initiative.
P ypurp (8) REFERRAL, INTAKE, ASSESSMENT,PLAN OF CARE DEVELOP-

_(b) The service coordinator shall have the functions specifigd . \np servicecooroinarion. (a) Referrals to the initiative
in sub.(8) (f) to (h), (n), and(r). _ _may come from county departmentsibal agencies, agencies,
(c) The coordinated services team has the functions specifigthooldistricts, cooperative educational service agencies, county
undersub.(8) (f), (h), and(j). childrenwith disabilities education boards, technical college dis
(cr) Every county and tribe that operates any initiative shaticts, courts assigned to exerciggisdiction under chs48 and
developwritten policies and procedures specifying the selecti@Bg, tribal courts,or any other ayanization, or a child who is
procesdor the initiative coordinator involvedin 2 or more systems of care or his or her family may con
(d) The primary responsibility of the initiative coordinator i¢actthe administering agency or service coordination agéemcy
to promote collaborativeelationships between systems of careequestservices and resources.
Theinitiative coordinator shall do all of the following: (b) Upon referral, stafrom the service coordination agency
1. Bring together parentand relevant sthffrom various or individuals designatetty the coordinating committee shall
agenciesand oganizations to comprise the coordinating commitscreenthe referral to determine if the child and his or her family
teeunder sub(3) (a)and(b), and support their activities, in orderappearo meet the eligibility criteria and any gat group require
to ensure compliance with established policies and procedurgénts established by the coordinatommmittee. If the child and
specifiedin sub.(3) (d). his or her family appear to be eligible, the t&tall assist the
2. Work with the coordinating committee to maintain aog  entity that made the referral under p@a), and the parent or par
portagency participation as establishedhe interagency agree ents,in gathering information necessarypi@pare an application

ment. for the initiative.
3. Work with the coordinating committee and service eoor (c) Consenfor release of information relating to a child shall
dinationagency to receive and review referrals. be obtained from the chilslparent, or the child, if appropriate or

4. Work with the coordinating committee and service eoorequiredby federal statute or regulation or state statute oraeule,
dinationagency to assure provision érvice coordination ser by order of a court with appropriate jurisdiction.
vicesfor all groups of people working with the child dmid or her  (cm) Consent for participation of a child and his or her family
family. in the initiative and in the initiative evaluation shall be obtained

5. Guide the development of the coordinated service tedrom the childs parent qrif appropriate, the child.
working with the child and his or her family iorder to ensure  (q) The serviceoordination agency or individuals designated
compliancewith basic principles of the initiative core values. py the coordinatingcommittee shall review the completed

6. Review plans of care, including crisis response plans, tgsplicationwith the family and, in light of the eligibility criteria
consistency with the coordinated services team approach-to prcthe interagency agreement and sifh.determine whether the
viding services to a child and his or her family and core valueghild and his or her family are eligible for and appropriate for

7. Assist thecoordinating committee and coordinated- seenrollmentin the initiative. The service coordination agency or
vicesteams in establishingonsistent measures for the developthe individuals designated by tteoordinating committee shall
ment,implementation, evaluation, and monitoring of itiéative  approveor disapproveeach application within 30 days after the
andits outcomes. dateon which the application was completed.

8. Facilitate public education and awareness of issues ande) If the child who is involved i or more systems of care and
programsfor children who are involved in 2 or more systems diis or her family are found to be ineligible, or if it is determined
careand their families. thatenrollment in the initiative is not the best method of meeting

9. Ensure provision of ongoing support and training that iee needs of the child and his or her famdiaf from the service
relatedto thecoordinated services team process for families, seoordinationagency or individuals designated by the coordinat
vice coordinators, and providers and ensure orientation for coorg committee shall assist the child and family in identifying and
dinatedservices team members. accessingeeded services resources from appropriate provid

10. Support servicgroviders in developing strategies tcers.
enhanceexisting programs, to increase resources, and to establisl{) If the child and his or her family are found to be eligible for
newresources relevant to project goals and objectives. andare enrolled in the initiative, the agency shall assign a service

11. Ensure that local and state agencies submit data awdrdinatorwho shall assembla coordinated services team to
reportsin an accurate and timely manner assesshe strengths and needs of the child and his or her family’

12. If directed to do so by the coordinating committee; pepeedfor treatment, education, care, and support. The service
form any of the duties set forth in suB) (e) c_oordinatorshall coordinate the operations of the coordinagzd

(7) ELIGIBILITY OF CHILDREN AND FAMILIES. Children whoare —Vicesteam.
involvedin 2 of more systems of care and their families shall be (g) The service coordinator shalssemble the results of all
eligible for the initiative, except that the coordinaticgmmittee prior relevant assessments and evaluations documenting the
may establish specific additional criteria for eligibility for ser strengthsand needs of a child enrolled in the initiative and his or
vicesand may establish certaindet groups of children who are her family, including educational, medical, vocational, gosy
involvedin 2 or more systems of care to receive services. gétar chosocialevaluations.
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(h) The coordinated services team, the fanoifythe child community,in the least restrictivand least intrusive setting and
enrolledin the initiative, and the service coordinator sHadlsed manner that meets the best interests of the child.
ona review of a summary of existing assessments of strengths ang) On a regular basis, and at least every 3 months, the service
needsthat have been assembled and any additional evaluatigBsrdinatorshall assemble the coordinated services team, the
andplans that the team, the COOI’dlnamTthe famlly finds to be fam”y of the child, the child if appropriat@’nd any counsel,
necessaryprepare a strength—-based, gender-competent and gjlardianad litem, or other person advocating for the interefsts
turally competentfamily—centered, coordinated services plan ghe child or his or her family to review the plan of care and prog
carewithin 60 days after the date on which the application wagsstoward thegoals of the plan of care, establish new goals,
approved.The coordinated services plan of care shall include ?@queslthe inclusion of new participatingganizations or indi
of the following: viduals,or otherwise modify the coordinated services plan of care
1. The childs present level of functioning expressedlijec  to better meet the needs of the clall his or her familyDeck
tive terms that willpermit ongoing evaluation of the chdddrog  sionsto amend the coordinated services plan of care must be

ress. approvedby t_he serv_ice coordinatothe _coor_dinated _services
2. The short-term and long-term goals to address the net&fim,the family and, if the plan of care is being provided under
of the child and his or her family acourt orderthe court.

3. The services and resourse=eded by the child and his or (s) Coordination of services by a coordinated services team
herfamily, including the identity of each individual angjaniza- Mmay be ended by the agreement of all participants on the eoordi
tion that will be responsible for providing the services and otheatedservices team that the goals of treatment and support have
resources. The coordinated services plan edre shall place beenmet or arebeing met; by withdrawal of the family of the
emphasison services and resources that are available througild; by the serviceoordination agency upon a recommendation
communityand informal sources. from the service coordinator and theordinated services team;

4. Criteria for measuring the fettiveness and appro by the family’s refusalko participate in the process; if the child and

priatenes®f the coordinated services plan of care so that it can gﬂé or her family no longer meet the eligibility criteria for duer

modified as needed to better meet the chidgiid the child fami ~ dinatedservices team or by court ordiéiservices are being pro
ly's needs. A coordinated services plan of care shall be orienY#d under court order

soasto produce meaningful outcomes and to provide services in(9) IMMEDIATE CARE. Individual county departments, tribal
the least restrictive setting possible. agenciesptheragencies, and other service providers shall provide

5. Identification of any administrativer judicial procedures Immediateservicesand other resources as necessary and appro
underch. 48, 51, 55, 115, 118 or 938 that may be necessary inPriateto children who are involved in 2 or more systemsase
orderto fully implement the coordinatezbrvices plan of care and@ndtheir families who have been referred for an evaluation of eli
the identity of the individual or ganizationthatwill be responsi  9ibility for and appropriateness of enrollment in thitiative
ble for initiating those procedures, if any are required. while assessment and planning take place.

6. Identification of available sources of funding to support the (10) RELATION TOOTHERSUPPORTPROGRAMS. In any county or
servicesand other resources needed for the child and Higior fOr @ tribe that has a family support program undé6s985or
family and an allocation of funding responsibility amongami-  Other support programs, including comprehensive community
zationsif more than one ganization is responsible for the chiid® Servicesor office of justice assistance programs, the initiative
andhis or her familys treatment, education and supsetvices. shall coordinate its activities with the support programs.

7. Clear statements articulating the specific needs afttite (11) ConFLICT MANAGEMENT. The department, administering
and family that are to be addressed. Needs may not be st8@§NCy.service coordination agenciesd service coordinators
solelyin terms of the need for services but may be described g/l €stablish and use informal medas conflict management,
strength—-basethanner with a response tfigreadily achievable. including consultation, mediation, and independent assessment,

: : i it it henevempossible.A formal conflict management policy shall be
8. Plans foresponding to possible crisis situations that m ; - S :
occurwith the child and his or her family agstabllshedn writing by the coordinating committder use by

. o ) . families, providers, and other individuals involved in the initia
(i) If additional evaluationare needed, the coordinated-sekjyq. P

vicesteam shall arrange for them or assist the chilamily in (12) AbmINISTRATIVE APPEALS. Decisions by the service ceor

obtginingthem. . . dipationagency regarding eligibilifenroliment, deniatermina
(i) The proposed coordinated services plan of care shall be 5&!51 reduction, or appropriateness of services and decisiatie by
mittedto any service providers whaoe included in the proposed;ngjyiduals designated by the coordinating committee regarding
planof care. eligibility, enrollment, or denial may be appealed to the coordinat
(k) Upon written approval of the coordinated services plan pfg committee by a child who is a service applicant or recipient
careby the proposed service providers, the chifdmily and the by the parent or guardian or guardian ad litem of the applicant or
coordinatedservices team, the plan of care shall be implementﬁgj;ipient, Decisions of the coordinatingommittee may be
by the service coordination agency and the individuals ayahér appealedo the department under @27.
zationsdesignated to provide services and other resources un €[13) REVIEW OFACTIONSBY INDIVIDUAL AGENCIES. Nothing in

the plan of care. _ _ _ this section shall limit, modifyor expand the rights, remedies, or
_ (m) Eachorganization or service provider designated to prgyroceduresstablished in federal statutes or regulations or state
vide services and other resources under the coordinated servgggitesor rules for individuals or families receiving services-pro
planof care shall identify a specific individual who shall serve agded by individual oganizations that are participating in the
the ongoingcontact person to ensure continuity and communicgoordinatedservices plan of care.
tion while services are being provided to the child and his or her(14) DUTIESOFDEPARTMENT. (8) Inorder to support the devel
family under the plan of care. opmentof a comprehensive service system of coordinatedfaare
(n) The service coordinator shall advocate for the child and hﬁ”drenwho are involved in 2 or more systems of carethed
or her family and ensure that they are provided the opportunityfgnilies, thedepartment shall establish a state advisory committee
participatein assessment, planning, and ongoing review of sgfith representatives of county departments and tribal governing
vicesto the fullest extent possible. bodies,the department of public instruction, educaticagen
(o) Services and other resources under this section shall-be pres,the department of children and familiéise department of
videdin the communitypreferably in the child’ home or home correctionsthe juvenile correctional system, professionals expe
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riencedin the provision of services to children who are involvedorevalues, as outlined by the advisory committee established by
in 2 or more systems of care aheir families, advocates for suchthe department, will be adhered to.

families andheir children, the subunit of the department of work 2. Establish the priority tgetgroup to be served by the initia
force development that administevecational rehabilitation, a tive as severely emotionally disturbed children.

representativef the local workforce development board estab 3. Submit a plan to the department for implementation of the

lishedunder29 USC 2832a representative of the philanthropyiiative in accordance with the requirements of this section.

community the technical college system, health care providers, . _ - i
courtsassigned to exercise jurisdiction under et&and938 4. Su_bn;:t a descrlptlo_rg) Off theh(?lélstlng r?erwce_s atlidea .
child welfare oficials, and other appropriate persons as selecté%sourcesn the counfty or tribe tor children Wf o0 are invoived in
by the departmentThe department may use an existing commit Of More systems of care, an assessment of any gapsvices,
anda plan for using the funds received under this subsection or

teefor this purpose if it has representatives from the ligtedps dst h devel d the initiati
andis willing to perform the required functions. This committe€undsfrom other sources to develop or expand the initiative.

shallestablish principles and core valdesadministering initia 5. Agree to comply with this section.

tives, monitorthe development of initiatives throughout the state, (c) In order for a county or tribe to obtain funds under this sub

andsupport communication and mutual assistance among opesattion,all of the participating agencies angjanizationsshall

ing initiatives as well as those that are being developed. provide matching funds that, in total, equal 2@¥¢he requested
(b) The department shatrovide, either directly or through funding. The match may be cash or in—kifthe department shall

purchasef services, the following support services to the eousleterminewhat may be used as in-kind match.

ties and tribes that elect to participate in the initiative: (d) In order to apply fofunding, a county or tribe shall have

1. Consultation in the areas of developing and maintainiggcoordinating committee that meets the requirements under sub.
individual initiatives and finding appropriate resources. (3) (a)and(b), that will carry out the responsibilities under sub.

2. Mediation to assist in the managementaiflict among (3) ().
service providers or funding ganizations or betweeservice (f) Fundsallocated under this subsection may not be used to
recipientsand oganizations. replaceany other state and federal funds or any county funds that

3. Assessment resources t@mses where no local evaluatior2€0eing used to fund services for children who are involved in
resourceis available or stitient to enable development ah 2 OF more systems of care.
effectivecoordinated services plan cdre. These resources may, History: 1989 a. 311993 a. 27399 446 1995 a. 2/s.2317 2318 9130 (4)
be provided directly through state-operated programs or by refgfagt) 1995 & 77201 1997a. 327, 114 164 2001 a. 162009 a. 26334 2011
ral to private service providers.
(c) The department shall evaluate the initiatives funded unde8.57 Grants for services to persons with epilepsy
this section. All oganizations participating in the initiatives shal{1) DeriNiTIONS. In this section:
cooperatewith theevaluation. The evaluation shall include infor () “Agency” means a private nonprofitgamization or a
mationabout all of the following: countydepartment under 46.21546.22 46.23 51.420r51.437
1. The number of days thahildren enrolled in the initiative which provides or proposes to provide direetvices or indirect
spentin out—-of-home placement compared to other children wiservicesto or on behalf of persons with epileptheir families or
areinvolved in 2 or more systems of care and are not enrolledooth.
theinitiative and the costs associated with these placements.  (p) “Direct services” means services provided to a person with
3. A comparison between any changes in problem behavieysilepsyor a member of the family of a person with epilepsy and

of enrollees before and after enroliment in the initiative. includescounseling, referral to otheervices, case management,

4. A comparison between school attendance and performagdedy living skills training, providing information, parent helper
of enrollees before and after enroliment in the initiative. servicesemployment services and support group services.

5. A comparison betweergcidivism rates of enrollees who (€) “Indirect services” means services provided to a person
havea history of delinquency working with or on behalf of a person with epilepsy amdudes

6. Parent and child satisfaction with the initiative. serviceprovider training, community education, preventoo-

7. Types of services provided to childrand their families 9"@msand advocacy ,
irolgie e and e ot of e s, bt tne o agames 1 ovie
13, 9. A systems change and sustainability plan under(Spbd) directservices or indirect services to or on behalf of persons with

(d) Notwithstanding eligibility requirements for enrollment inepilepsyor their families or both.
the initiative, if the state is funding the initiative in a particulay (2) The departmfent rr}nay not aIIoca(tje mr?_re than $50,000 per
countyor for a tribe under sul{15), the department may permityealrto any agency for the program under t '_S Se_Ct'OH' .
the county or tribe to serve under this section any individtrad ~ (3) CRITERIA FOR AWARDING GRANTS. In reviewing applica
hasa severe disability and who has not attained 22 years of s for grants, the department shall consider the following:
andhis or her familyif the individuals mental, physical, senspry  (a) The need for direct services and indirect servicpgtsons
behavioralemotional, odevelopmental disability or whose com with epilepsy andheir families in the area in which the applicant
binationof multiple disabilities meets the requirements specifigafovidesservices or proposes to provide services.
in sub.(1) (om) 1.to 4. (b) Ways to ensure that both urban and rural areas receive ser
(15) Funping. (a) From the appropriation account ungler vicesunder the grant program.
20.435(5) (co) the department shall make available funds to (4) ReporTING. After each year that an agency operates a pro
implementinitiatives under this section. gramfunded under this section the agency shall providédlhe
(b) In order to apply for funds under tlsisbsection the county lowing information to the department:
boardof supervisors or tribe shall do all of the following: (a) The estimated number of persons veiffilepsy that reside
1. Establish acoordinating committee and designate awithin the area served by the agency
administeringagency under sui2). (b) The number of persons wigpilepsy and other persons and
1r. Demonstrate that the coordinating services tappnoach organizationavho received services within the area served by the
to providing services to children who are involved in 2 or mor@ggency.
systemf care and families will be followed, and principles and History: 1987 a. 3991989 a. 311991 a. 391993 a. 16
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46.65 Treatment alternative program. (1) The depart (b) The department may not award more than $20,000 to any
ment shall implement a treatment alternatipeogram. The agencyfor the program under this section.

departmentshall make grants to provide alcohol or other drug (3) CRrITERIA FOR AWARDING GRANTS. In evaluating applica
abuseservices, as a treatment alternative in lieu of imprisonmetibnsfor grants, the department shall give priority to foistribu

for eligible persons in need of those services. The departmgsih programs that do the following:

shallmake grants so that the treatment alternative program servegy) Serve areas that are not served or are underserved by food
avariety of geographic locations. distribution services.

(2) The department shall promulgate rules to implement the (1) Operate a program that routinely provides prepared meals
treatmentalternative program. The rulsball include all of the o homeless persons.

following: o . . (c) Provideinformation to individuals with low incomes con
(@) Oganizational and administrative requirements for ind@erningother services available to those individuals.

pendeniprogram units. (e) Use simple methods to determine eligihility

~(b) Proceduresor communicating and reaching agreements (f) Appear likely to continue operation aftesing the grant
with representativesf the criminal justice system and treatment,qerthis section.

providers. . . _ History: 2009 a. 28.1218§ Stats. 2009 s. 46.75.
(c) Eligibility criteria for participants who obtain services
underthe program. 46.77 Food distribution administration. From the appro

(d) Procedures for early identification of eligitgarticipants. Priation under s20.435 (1) (dn)the department shall allocate

(e) Assessment, referral, treatment and monitoring prodyndsto eligible recipient agencies, as defined IdSC 75013),
dures. ’ ’ or the storagetransportation, and distribution of commodities

providedunder7 USCch. 102

(f) Policies and procedures for $tagining. History: 2009 a. 28.1219 Stats. 2009 s. 46.77.

(g) A data collection system to be used for program manage
mentand evaluation. 46.80 Aging. (1) The departmer’primary responsibility to

(h) A requirement that 75% of any recipiengrant must be elderly persons is to assure ttedt elderly and disabled persons
usedto provide treatment services to clients in the program. haveavailable and accessible a continuum of care or a wide range

History: 1987 a. 3391989 a. 122 of community and supportive services so that they may remain in
Cross—reference: See also ctDHS 66 Wis. adm. code. their homes and neighborhoods for as long as it is possible. The
departmenshallbe the mechanism by which governmental and
46.70 Delivery of services to American Indians. To nongovernmentahgencies may coordinate their policiplans

facilitate the delivery of accessiblegvailable and culturally andactivities with regard to the agingo this end it shall:

appropriatesocial services and mental hygiene services to Ameri (a) Conduct a continuouview of the scope and degree of

canindians by county departments unde$&215 46.22 51.42  coordinationof all state programs and activities e aging and

or 51.437 the department may fund federally recognized tribatakerecommendations to the appropriagencies regarding the

governingbodies in this state frorthe appropriation account expansiongcoordination, consolidation and rganization of par

unders.20.435 (5) (kL) ticular activities as a means déveloping a more ffctive and
History: 1981 c. 201983 a. 271985 a. 29176 1989 a. 311991 a. 391999 a.  efficient total program for the aging.

9,103 2009 a. 28 (b) Examine the need for future activities, programs, services

46.71 American Indian drug abuse prevention, treat - andfacilities for the aging on the state, local and voluntary levels.

ment and education. (1) From the appropriation account (€) Encourage, promote and aid in the establishment ef pro
unders.20.435 (5) (km)the department shall, for the developdramsand services for the aging within subordinate units of gov
mentof new drug abuse prevention, treatment and educatien prgMmentand nongovernmental groups, and assigamizations
gramsthat are culturally specific with respect to American Indiarfd!dcommittees in the developmenftprograms in such manner
or to supplement like existing programs, allocate a total of ndt the division deems appropriate.
morethan $500,00th each fiscal year to all the elected governing, (d) Gather and disseminate information about programs, ser
bodiesof federally recognized American Indian tribes or band4ces, activities and facilities for the aging.
thatsubmit to the department plans, approbgdhe department,  (e€) Conduct a continuous program to stimulate public aware
thatdo all of the following: nessand understanding of the needs and potentials of the aging.
(a) Demonstrate the need for the proposed funding. (f) Provide consultant service to assist in the developofent
(b) Outline the manner in which the funds will be used. ~local housing for the aged. _
(2) The amount of funds allocated hiie department under (2) Theseveral state agencies shall cooperate with the depart

: ntin making available to it such available dasawill facilitate
zl;g}ét)rig%ﬁlgéoﬁﬁii%g ;OéTS%U?St)S (Eﬁsroprlated under tmiwork of the department. The department shall make available

History: 1989 a. 122336 1991 a. 391993 a. 16 1995 a. 271999 a. 92000 [0 (N€ several state agencies such information as it segbiets

a.28 276, will facilitate the dective operation of their programs for the
aging.
46.75 Food distribution grants. (1) DEerINITIONS. In this (2m) Thedepartment:
section: (a) In accordance with the requirementg®fUSC 30253026
(a) “Agency” means a publiagency or private nonprofitge- and3027, shall do all of the following:
nization. 1. Divide the state into distinct planning and service areas and

(b) “Food distribution program” means a program that pralesignatea public or private nonprofit agency oganization as
videsfood directly toneedy individuals or a program that collectthe area agency on aging for each planning and service area.
anddistributes food to persons wipoovide the food directly to 2. Develop formulas for distribution within the state of funds
needyindividuals. receivedunder42 USC 300%0 3030 Thedepartment need not

(2) PURPOSE;AMOUNT. (a) From the appropriation under sprpmulgatqa_s rules under c227 the formulas developed under
20.435(1) (dn), the department shall award grants to agenciesttids subdivision.
operatefood distribution programs that qualify for participation 3. Receive area plans prepared and developed by area agen
in the emegency foodassistance program undetJSCch. 102 cieson aging designated under subd.
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4. Contract with each area agermyaging that is designated 2. A unit, within a county department unde#d6.215 46.22
undersubd.1. to do all of the following: or 46.23 with the primary purpose afdministering programs of

a. Distribute, according to the formulaeveloped by the Servicesfor older individuals of the county
departmentstate or federal funds to a courttythe elected gov 3. A private corporation that is @anized under ci.81and
erning body ofa federally recognized American Indian tribe othat is a nonprofit corporation, as defined id&1.0103 (17)
bandor to a private, nonprofit ganization for the purposes that (b) “Area agency on aging” means the agency designated
are established in an area plan that is specified in 8ubd. under42 USC 3025a) (2) (A).

b. Monitor programs of services for individuals who are at (c) “Older individual” means an individual who is 60 yeafs
least60 years of age that are provided under an area plan bygaor older
county or the elected governing body of a federally recognized (2) Fromthe appropriation account unde6.435 (7) (dh)
Americanindian tribe or band. the department shall allocate $2,298,400 in each fiscal year to

c. Provide technical assistance and training. agingunits to provide benefit specialist services for older individ

5. Ensure that each area agency on aging meets the requidés. The department shall ensure that each aging unit receives

mentsthat are specified for an area agency on aging UlgiSC  fundsand shall take into account the proportion of the statep
3025and3026 ulation of low—income older individuals who reside in a county

6. Establish and operateither directly or by contract or other  (3) An aging unit shall use the funds allocated under @b.
arrangemenivith a publicagency or private, nonprofitganiza- andfederal funds designated for the purpose to provide benefit
tion, other than amgency or @anization that licenses or certifiesspecialistservices to older individualsAging units may also use
long-termcare services or is an association of providers of longtherfunds to provide benefit specialist services.
term care services, a long—term care ombudsman program. (4) Benefit specialists shall &r information, adviceand

(b) May operate the foster grandparent project specified undésistancéo oldgr |nd|V|duaIs re!ated to |nd|y|dual eligibility for
42 USC 501 (a). If the department operates that project, trndproblems with, public benefits and services and to health care
departmenshalldistribute funds from the appropriation under ginancing, insurance, housing and other financial and consumer
20.435(7) (dh)to supplement any federal foster grandparent pr(goncerns.Benefltspeuahsts shall refer older individuals in need

ectfunds received under2 USC 501 (a). of legal representation to the private bar or other availagkd
(c) May operate the oldeAmerican community service resources. L
employmentprogram unde#2 USC 3056 (5) Fromthe appropriation under20.435 (7) (dhjhe depart

l[@g}ntshall allocate $182,50@ each fiscal year to area agencies

: - : aging. Each area agency on aging shall use the funds fer train
gifts and grants for the purposes of this section. It shall use, tofﬂ% - - ) h >
fullest extentlegally possible, all available grants from federa(gith;uﬁsgﬁzgn and legal back-up servitsbenefit specialists

stateandother public or private sources to fund community home ™ " ™ )
careservices or programshich ofer alternatives to INStitUONal , 51185 & 416 1066 & 8005 4 26 o> 209 3151993 2. 161995
izationand which provide comprehensive services at the cemmu

nity level. The state plan for the older Americans act shall detal. 82 Aging unit. (1) Derinimions. In this section:

objectivesdesigned to accomplish this purpose. (@) “Aging unit’ means an aging unit director and necessary

(4) Thesecretary shall appoint such technicalfstafis neces personneldirected by a county or tribal commission on aging and
saryto carry out the functions of this program. organizedas one of the following:

(5) (a) From the appropriation under20.435 (7) (dh)the 1. An agency of county dribal government with the primary
departmenshall provide a state supplement to the federal congfirposeof administering programs of services for older individu
gate nutrition projects unded2 USC 3030gin effect on glsof the county or tribe.

April 30, 1980, which will promote expansion of projects 5 A unit within a count

S . , y department unde#6.215 46.22
throughoutthe state and, from the appropriation und@0s435 or 46.23 with the primary purpose @idministering programs of
(7) (kn), the department shall provigestate supplement to thegapicesor older individuals of the county

federal congregate nutrition projects of $450,000 for home- . . . .
deliveredmeals and $50,000 for congregate meals. Exceptas %%1 3. A private corporation that isganized under ctig81and
S

videdin par (b), the department shall allocate these funds ba tis ? nonprofit corporatlc.)n,”as defined in&1.0103 (1_7')

on the formulas developed by the department under(2of). (a) (b) “Area agency on aging” means an agency designated as

2. A county that receives federal funds for congregate nutritiSRecifiedin 42 USC 302%a) (2) (A).

projectson or after July 1, 1977, may not receive under this-para () “Older individual” means an individual who is 60 yeafs

graphan amount that is less than the 1976—77 allocation as a reggior older

of the program expansion. This paragraph does not require thaf2) AGING UNIT; CREATION. A county board of supervisors of

federallimitations on the use of federal congregate nutrition fundscounty the county boards of supervisofs2 or more contiguous

for home delivered meals apply to the state supplement. countiesor an elected tribal governing bodyafederally recog
(b) The department may use upl@% of the funds provided nized American Indian tribe oband in this state may choose to

underpatr (a) to reduce county losses, if a@mg a result of Changesa_dmlnlster,at the county or tribal level, programs for older indi

in censugdata or revisions in the formula for distribution undeyidualsthat are funded undé2 USC 3001to 3057n 42 USC

sub.(2m) (a) 2. 5001and42 USC 501 (b). If this is done, the county board or

History: 1971 c. 1641975 c. 39200, 1977 c. 291979 c. 34s828gto829, 2102  POArdsof supervisors or tribajoverning body shall establish by
(20) (a), 1979 c. 2211981 c. 201983 a. 2. 2202 (20) 1985a. 3321987 a. 27 resolutiona county or tribal aging unit to provide the services

(3) Thedepartment may accept, on behalf of the state, and

1989 a. 311991 a. 2351993 a. 161997 a. 271999 a. 52 requiredunder this section. If a counbpard of supervisors or a
) o . . tribal governing body chooses, or the county boardsupervi
46.81 Benefit specialist program. (1) In this section: sorsof 2 or more contiguous counties choose, not to administer the

(a) “Aging unit” means an aging unit director and necessapyogramsfor older individualsthe department shall direct the
personneldirected by a county commission on aging argher areaagency on aging that serves the relevant area to contract with
nizedas one of the following: a private, nonprofit corporation to provide for the coutrijpe or

1. An agency of countgovernment with the primary purposecountiesthe services required under this section.
of administering programs of services for older individuals of the (3) AGING UNIT; POWERSAND DUTIES. In accordance with state
county. statutesrules promulgated by the department and relevant-provi
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sions 0f42 USC 30010 3057nand as directed by the county orresourcecenter under $16.283and, if the department contracts
tribal commission on aging, an aging unit: with the county under €6.283 (2) operate the resource center
(a) Duties. Shall do all of the following: 20. If an aging unit under sufl) (a) 1.or2. and if authorized
1. Work to ensure that all older individuals, regardless unders.46.284 (1) (a) 1.applyto the department to operate a care
income, have accest information, services and opportunitiesnanagemensrganization under €6.284and, if the department
availablethrough the countyr tribal aging unit and have thecontractswith the county under €16.284 (2) operate the care
opportunityto contribute to the cost of services and that the séhanagemendrganization and, if appropriate, place funds in a risk
vicesand resources of the county or tribal agimg are designed reserve.
to reach those in greatest social and economic need. (b) Powers. May performany other general functions neces

2. Plan for receive and administer federal, state and coun§aryto administer services for older individuals.
city, town or village funds allocated under the state and area plan(4) CoMMISSION ON AGING. (a) Appointment.1. Except as
on aging to the countyr tribal aging unit and any gifts, grants omprovided under subd2., the county board of supervisors in a
paymentgeceived by the county or tribal aging unit, for the-purcountythat has established a single—county aging unit, the county
posesfor which allocated or made. boardsof supervisors in countigbat have established a multi

3. Provide a visible and accessible point of contact for indiountyaging unit or thelected tribal governing body of a feder
viduals to obtairaccurate and comprehensive information abo@ily recognized American Indian tribe or band that has established
public and private resources available in the community whichtribal aging unit shall, before qualificatiamder this section,
canmeet the needs of older individuals. appointa governing and policy—making body to be known as the

4. As specified under 46.81, provideolder individuals with COMMissionon aging.

servicesof benefit specialists or appropriate referrals for assist 2. In any county that has a county executive or county admin
ance. istratorand that has established a single—county aging unit, the

5. Omanize and administer congregate programs, which sHefiUNty executive or county administrator shefipoint, subject to
includea nutrition program and may include one or more senigpnfirmationby the county board of supervisors, teenmission
centersor adult day care or respite care programs, that ena@i229ing. A member of a commission on aging appointed under
olderindividuals and their families to secure a variety of serviceg!s Subdivision may be removed by the county executive or
including nutrition, daytime care, educational or volunteer oppotOuntyadministrator for cause. , .
tunities, job skills preparation and information on heatomec (b) Composition. A commission on aging, appointed under

tion, consumer &irs and civic participation. par.(a) shall be one of the following:

6. Wbrk to secure a countywide or tribal transportatigstem 1. For an aging unit that is described in sii).(a) 1.or2,,
thatmakes community programs and opportunities accessible@fganizedas a committee of the county board of supervisors; com
andmeets the basic needs of, older individuals. poseddo_f superwsor_ft and, beg_'ntnlgngatnhuarYng?, abdwsgd tgld

- . an advisory committee, appointed by the county board. er
vidu7a'|svg?ék;\?a?lgf)llgetct)hﬁér%rgg(;iwc? %?ga%?é\élcaeﬁdf%roﬂfg]g}%‘fividualsshaIIconstitute at least 50% of the membership of the

speakingpersons, and to racial, ethnic and religious minoritiesdVisory committee and individuals who are elected to drgeof

. 0 . X
8. lIdentify and publicize gaps in services needed by Old?a:%/%ci)tttgg.nstltute 50% or more of the membership ofthesory

individuals and provide leadership in developing services an 2. For an aging unit that is described in si.(a) 1.0r 2.,

programs,ncluding recruitment and training of volunteetsat composedf individualsof recognized ability and demonstrated
addresghose needs. ; : ; L v
. . o . interest in services for older individuals. Older individuals shall

9. Work cooperatively with other ganizationgo enable their ¢, nfitteat least 50% of the membershigtias commission and
servicesio function efectively for older individuals. — jqgividualswho are elected to anyfise may not constitute 50%

10. Actively incorporate and promote the participation ofr more of the membership of this commission.
olderindividuals in thepreparation of a county or tribal compre 3 Eqr an aging unit that is described in s().(a) 3, the
hensiveplan for aging resources that identifies needs, goals; acfiy,arq of directorsof the private, nonprofit corporation. Older
ities and county or tribal resources for older individuals. j,qividualsshall constitute at least 50% of the membership of this

11. Provide information to thpublic about the aging experi commissionand individuals who are elected to anfjoef may not
enceand about resources for and within the aging population.constitute50% or more of the membership of this commission.
12. Assist in representing need&ws and concerns of older  (c) Terms. Members of a county or tribal commission on aging
individualsin local decision making and assist older individualshall serve fotterms of 3 years, so arranged that, as nearly as prac
in expressing their views to electefficials and providers of ser ticable,the terms of one-third of the members shall expire each

vices. year,and no member may serve more than 2 consecutive 3-year
13. If designated under 46.27 (3) (b) 6.administer the terms. Vacancies shall be filled in the same manner as the original
long-termsupport community options program. appointments.A county or tribal commission on aging member

14. If the department is so requested by the county ldarceppointedunder par(a) 1.may be removed from e for cause
supervisors, administer the pilot projects for homand by atwo-thirds vote of each county board of supervisors or tribal

community-basetbng—term support services unde#d8.271  governingbody participating in the appointment, on due notice in

15. If designated under 46.90 (2) administer the elder abuse'V"ting and hearing of the ctges against the member

reportingsystem under €6.9Q (d) Powers and dutiesA county or tribal commission on aging
16. If designated under 46.87 (3) (c) administer the Alz appointedunder sub(4) (a)shall, in addition to any other powers

heimer'sdiseasdamily and caregiver support program under L7 duties established by staaey plan and develop administrative
46.87 andprogram policies, in accordance with state law and within lim

its establishetby the department of health services, if,&oy pro
. o " gramsin the county or for the triber band that are funded by the
tractwith the deparftment, opereulex(aj spgc%ljzed transportationgeqeralor state government for administration by the aging unit.
assistanc@rogram for a county undergb. o Policy decisions noteserved by statute for the department of
18. Advocate on behalf of older individuals to assist in enaRealthservices may be delegated by the secretathyeteounty or
ling them to meet their basic needs. tribal commission on aging. The county or tribal commission on
19. If an aging unit under sufl) (a) 1.or2. and if authorized agingshall direct the aging unit wittespect to the powers and
unders. 46.283 (1) (a) 1.apply to the department to operate adutiesof the aging unit under sufB).

17. If designated by theounty or in accordance with a eon
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(5) AGING UNIT DIRECTOR; APPOINTMENT. A full-time aging the funds to counties and federally recognized tribal governing
unit director shall be appointed on the basis of recognized aatiesto supplement any of the following:
demonstratedhterest in and knowledge of problems of olderindi 1. Federally and nonfederally fundednior companion and
viduals, with due regard to training, experience, executive angtjredsenior volunteer programs.
administrativeability and generajualification and fitness for the 2. Federal projects providing supportive services udder

performanceof his or her duties, by one of the following: USC 3030d congregate nutrition services und@ USC 3030g

(2) 1. For an aging unit that is described in §4b.(a) 1,  home-deliveredneals unde#2 USC 3030&nd3030g in-home
exceptas provided in sub@., a county otribal commission on servicesfor frail older individualsunder42 USC 3030h3030j
agingshall make the appointment, subject to the approval of a830; and3030k and preventive health services undarusSC
to the personnel policies and procedures established by eggBom 3030nand3030a
countyboard of supervisors or the tribal governing body that par (4) Low income older persons employed in a senior compan

ticipatedin the appointment of the county or tribal commission a3 program shall be paid a stipend which compensates them for

aging. no more than 20 hours per week at an hourly rate not to exoeed

__ 2. Inany county that has a county executive or county adm{Bgeraiminimum wage, and in addition shall receive reimburse
istratorand that has established a single—county aging unit, th&nifor the cost of one meal per working day

countyexecutiveor county administrator shall make the appoint
ment,subject to the approval of and to the personnel policies an
proceduresestablished by each county board of supervisors tl

(5) All personsengaged in a program under this section,
etherfor compensation or as volunteers, are eligible for:

participatedin the appointment of the county commissiom (a) Transportation assistance, not to exceed milpagments
aging. for 20 miles per day
(b) For an aging unit that is described in s(il).(a) 2, the (b) Accident and liability insurance coverage during working

directorof the county department unde#§.21546.220r46.23 hours.
of which the aging unit is a part shalbkethe appointment, sub History: 1977 c. 4181979 c. 34221, 1981 c. 201983 a. 2%.2202 (20) 1987
ject to thepersonnel policies and procedures established by fhé” 1989 & 311993 a. 162003 a. 33
countyboard of supervisors.

(c) For an aging unit that is described in g (a) 3, the com
rsndzjsel(éggncﬁgiré%—under subd) (b) 3.shall make the appointment, (a) “Private nonprofit aganization”has the meaning given in

History: 1991 a. 2351993 a, 2131995 a. 2252332 9126 (10)1997 a. 791999 108.02 (19_') ) .
a.9; 2007 a. 265.9121 (6) (a) (b) “Public agency” means a countity, village, town or

schooldistrict or an agency of this state or of a coutity, village,
46.85 Programs for older individuals. (1) The depart town or school district.
mentmay establish and operate a Senior Companion Programp) From the appropriation under £0.435 (7) (bg) the
modeledafter the federal Senior Companion Program udder gepartmenshall award a grant to at least one public agency-or pri
USC5011 (b), in effect on April 30, 1980. If operated, the pro yate nonprofit oganization to do all of the following:

gramshall engage the services of low-income persons aged 60 Ofa) Provide training and technical assistance to thé staf

overto provide supportive person—to—pers@sistance in health'dcountydepartments under €6.215 46.22and46.23 to the stdf

educationrecreation, welfare anelated fields to persons age L : ;

60 or over with special needs who reside in their own homes, ag{ dministering agencies designated undés37 (3) (cjand to

it may engage other persons aged 60 or oldwardless of erprowc_iersof services to persons with Alzheiredisease,

income,as volunteers in similar activities. The department me?fdef'ned n 5_46'87 1) (2) . .

also establish and operate Retired Senior alunteer Program () Determine the need for and create appropriate settaces

modeledafterthe federal Retired SeniopMnteer Program under Personswith Alzheimets disease in coordination with local agen

42 USC 5001 in efiect on April 30, 1980, to provide voluntary ¢iesand service proylders.. _ _ _ _

servicesin a community If operated, the program shall engage (c) Collect and disseminate information Alzheimers dis

personsaged 55 or older as volunteers. easegoordinate public awareness activities related to the disease
(2) If the department establishes a program under this sect®pd advise the department on public policy issues concerning the

it shall promulgate rules for the operation of the progr&uch disease.
rulesshall include: History: 1995 a. 4641999 a. 9

(a) A definition of “low income” which shall at least equal the L

guidelinesof the federal ACTION program. 46.86 Treatment programs. (1) From the appropriation
) . . . unders.20.435 (7) (md}he department may award not more than

_(b) A requirement that program units provide accident andj 55 504 i each fiscal year as grants to counties and private non
liability insurance coverage during working hours for all prografll ¢’ entities for treatment for pregnant women and mothers with
parnmpantsm.cludmg volunteers. . . alcoholand other drug abusgesatment needs; mothers who have

(c) Arequirement that program units receiving federal fundgconoland other drug abusesatment needs and dependent chil
establishadvisory councils empowered according to, butimot  grenup to the age of 5 years; and the dependent children up to the
ited by, applicable federal guidelines. Council members By ageof 5 years of those mothers. The grants shall be awarded in
rt_elmbursedor transportation and other expensegirred in ser  5ccordancewith the department request—for—proposal proce
vice to the program. dures. The grants shall be used to establish community-based

(3m) (a) From the appropriation under20.435 (7) (dh)the programs, residential family—centered treatment programs or
departmenshall provide a state suppleméatfederally funded home-basedreatment programs. The program undegrant
SeniorCompanion Programand Retired Seniorolunteer Pre  mustinclude alcohol and other drug abuse treatment services, par
gram units that were in operation on Decemligr1988, and enteducation, support services for the children of the women who
administerecy qualified public and non—profit private agenciesare enrolled in the program, vocational assistance and housing

(b) From the appropriation under2€.435 (7) (dh)the depart assistance Any program funded under this subsection must also
mentshall allocate funds, based on the percentage of thesstapebvidefollow—up aftercare services to each woman anahiér
populationof low—income persons over ag@ who reside in each drenfor at least 2 years after the date on which a woman has left
county or are members of an American Indian tribe, and distribtite program.

46.856 Alzheimer’s disease; training and information
grants. (1) In this section:
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(2m) (a) In this subsection, “long—term treatment” means (b) The department shall select counties to participate in the
treatmentthat is, in the majority of instances, not less than firogramon the basis of criteria promulgated by rule.

monthsnor more than 12 months in duration. (c) The county board for each county selectepadicipate
(b) From the appropriation under 20.435 (7) (md)the shalldesignate one of the following #®e administering agency
departmenshall distribute not more than $79,500 in each fisc&dr the program:
yearfor residential long—term treatment for alcohol and other drug 1. The county department unde#6.2150r 46.22
abuse,including treatment with respect to family relationships, 2. The county department undeb&.420r 51.437
antisocialbehavior and employabilityn a treatment facilityas ' ’ U
definedin s.51.01 (19)in a 1st class city 3. The county department under$.23
(3m) From the appropriation under 80.435 (7) (md)the 4. An aging unit, as defined in46.82 (1) (a)
departmenmmay not distribute more than $900,000 in each fiscal 5. The localhealth department, if angstablished under s.
yearto fund a multidisciplinary prevention and treatment team #b1.02
Milwaukee County for cocaine—abusing womend their chil (4) If a county board does not submit an application under sub.
dren. The multidisciplinary prevention ariceatment team must (3) (a)by January 1, 1986, the department shall make that ceunty’
coordinate its activitiewith other prevention and treatment pro allocationavailable to a private nonprofitganization, aslefined
gramsin Milwaukee County forcocaine—abusing women andunders.108.02 (19)to administer the program created urtties
their children. Residents from other counties may be served by $eetionand shall select theganization according to criteria pro
multidisciplinary prevention and treatment team. The departmemiulgatedby rule. Anorganization selected as the administering
may carryforwardfunds distributed under this subsection, but neigencyunder this subsection shall continue to be eligible to
encumberedoy December 31, for distributiofor the purpose receivethe countys allocation unless the county board subse
underthis subsection in the following calendar year guentlysubmits to thelepartment a letter of intent to participate
(5) From the appropriation undes. 20.435 (7) (md)the and receives approval of its proposed program.
departmenmay not distribute more than $235,000 in each fiscal (5) The administering agency in each county may use the
yearas a grant to ARC Community Services, lfax,women and fundsallocated to it to do any or all of the following:
children in Dane Countyo provide funding for stbf the center 4) provide or contract for the provision of services and goods

andtransportation and meal expenses for chemiaiyendent or make payments for services to households that meet all of the
womenwho receive services from the center following conditions:

(6) (a) From the appropriation account unde28.435 (7) 1. At least one member of the household must be a person who
(md), the department may award up to $1,330,800 in each fis¢i{sheen diagnosely a physician as having Alzheiredisease.
year,and from the appropriation account undes435 (5Xgb) | 2. Either theperson with Alzheimés disease or the perssn’

the department may award not more than $319,500 in each fis . . ) - .
year, gs grants tg counties and private entities to provi§§reglverre5|des in the county to which the household applies for

community—basedlcohol and other drug abuse treatment pré)articipationin the program. ' . . )
gramsthat do all of the following: 3. The household meets financial eligibility requirements

1. Meet special needs of women with problems resulting fropfeCifiedby the department by ruland persons in the household
alcoholor other drug abuse. are ineligible for the family care benefit under 45.286in a

- . . .countyin which a care managemenganization under €6.284
2. Emphasize parent education, vocational and hous'BSera)t/es. 9 Y

ﬁfﬁiﬁgﬁﬁgﬂfgﬁéﬂ? iarllttlgrr:s\?\//ltthcgrheer community prograansi (b) Provide or contract for the provision of services and goods
b) The department shall do all e following with respect OF Make payments for services 1o a person with Alzhése
( P > 9 P easdiving in a residential facility inthe county who meets finan
to the grants under pga): - _ cial eligibility requirements specified by the department by rule
1. Award the grants in accordance with the departrsengnd s ineligible for the family care benefit unde#8.286in a
request—for—proposarocedures. countyin which a care managemenganization under €6.284
2. Ensure that the grants are distributed in both urban and rgjpérates.
communities. (bm) Maintain a contract in fefct on Jun&0, 1987, with a ser
3. Evaluate the programsder the grants by use of client-vice provider under funds allocated under S(@).
outcomemeasurements that the department develops. (c) Contract with service providers to develop new programs

History: 1989 a. 1221991 a.39; 1993 a. 1655.998 1001, 1005 1012 1061to i i i i
1066 1095 8. 271997 & 271950 8. 932 5001 &, 162000 &, 28 or expandservices, under this section, as defined by the depart

mentby rule.
46.87 Alzheimer's family and caregiver support pro - (e) Provide outreach or other activities designed to develop
gram. (1) In this section: public awareness of Alzheimardisease.

(a) “Alzheimer's disease” means a degeneratisease of the  (6) (a) For thepurposeof distributing funds allocated under
central nervous system characterized especially by prematdhés section to households or individuals participating ingtree
senilemental deterioration, and also includes any oifnevers  gram,the administeringgency shall determine all of the follow
ible deterioration of intellectual facultiegith concomitant emo ing:

tional disturbance resulting fromganic brain disorder 1. The services and goods needed by the household to enable
(b) “Caregiver” meanany person other than a paid provideit to maintain the person with Alzheimedisease as a member of
who provides care for a person with Alzheiisatisease. the household, othe services or goods needed by a person with

(2) Fromthe appropriations under20.435 (7) (band(o), the AIzheime_r'sdiseaséiving |n a residential facilityand the cost of
departmenshall allocate funds to agencigssignated under sub.€achservice or good that is needed.
(3) (c), to be used for the administration and implementation of an 2. The ability of the household or of the person to pay for the
Alzheimer’s family and caregiver support program for persongervicesand goods identified under sulid.using as the basis for
with Alzheimers disease and their caregivers. the determination the uniform fee schedule established by the
(3) (a) A county board may apply to initially participate in th&lepartmentnder s46.03 (18)
programcreated under this sectitny submitting to the depart  (b) 1. An administeringagency may pay to or expend on
menta one-time letter of intent to participate which includestzehalfof a participating householat individual person the cost
descriptionof the program and services related to Alzheimerof any goods and services identified ungar (a) 1, less any
diseasavhich the county board intends to provide. amount paid under subd2., except that the amount paid or
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expendedmay not exceed $4,000 in any calendar year for eaglaysconvey money or property against bisher will without his

personwith Alzheimers disease in thieousehold or for an indi or her informed consent.

vidual person living in a residential facility 2. Theft, as prohibited in 843.20
2. An administering agency: 3. The substantial failure oreglect of a fiscal agent to fulfill
a. Shall require that theousehold or person with Alzhein'ser his or her responsibilities.

diseasepay if able as determineshder para) 2, for services and 4. Unauthorized usef an individuals personal identifying

goodsproyided under sulf5) (a) (b) and(bm) unless theontract  informationor documents, as prohibited in93.201

is determined to be a contract under g6b.(c). 5. Unauthorized use of an entiydentifying information or
b. May require that the household or person with Alzhésnerdocumentsas prohibited in £43.203

diseasegay if able as determinashder par(a) 2, for services and 6. Fogery as prohibited in £43.38

goodsprovided under sulS) (c). . 7. Financial transaction card crimes, as prohibited in s.
@) _ The county board shaliotify the department if any of the 943.41
following occurs: (eg) “Fiscal agent” includes any of the following:

(@) The administering agency in the county is replaced by 1 A guardian of the estate appointed undérslQ

another. . . L 2. A conservator appointed undeb4.76
(b) The county board intends to terminate participation in the 3. An agent under a power of attorney under2d.

program. .
. . . FR 416.
(¢) The countys program and serviceslated to Alzheimes g :: (r:?)?se:r(\a/giztr!ﬁi pi}rﬁjeeru tnhiﬂiJCS de grfrisent of veterans
diseasecontain a substantial fifrence, as defined by rule, fromaffair:s P ->- dep

the description of the county’program andervices contained in

the county board: letter of intent most recently submitted to the (€r) “Investigative agency” means a law enforcementatya
department under sugg) (a) town, village, countyor state governmental agency or unit with

nctionsrelating to protecting health, welfare, safetyproperty

(8) The department shall collect and analyze mformat'ogcluding an agency concerned witimimal protection, public

22&%%2253 r;sbgvlljtthcglrzek;\l/rgg disease who are served under th ealth,byilding che.enforcement, consumer protection, or4insur
History: 1985 a. 29176, 1987 a. 27255,403 1989 a. 31336, 1991 a. 2351993 anceor financial institution re_gulaﬂon. . .
a.27,1997 a. 272001 a. 16 (f) “Neglect” means the failure of a caregivas evidenced by
Cross-reference: See also ctDHS 68 Wis. adm. code. an act, omission, or courss conduct, to endeavor to secure or
) maintainadequateare, services, or supervision for an individual,
46.90 Elder abuse reporting system. (1) DerNiTIONs. In includingfood, clothing, shelteor physical or mental health care,

this section: andcreating significant risk or danger to the individsighysical
(a) “Abuse” means any of the following: or mental health. “Neglect” does not include a decisionithat
1. Physical abuse. madeto not seek medical care for an individual, if that decision

is consistent with the individualpreviously executed declaration
or do—not-resuscitaterder under chL54, a power of attorney for
healthcare under chl55, or as otherwise authorized by law

2. Emotional abuse.
3. Sexual abuse.

4. Treatment without consent. . (fg) “Physicalabuse” means the intentional or reckless inflic
5. Unreasonable confinement or restraint. tion of bodily harm.
(ag) “Aging unit” has themeaning given under 46.82 (1) (a) (9) “Self-neglect” means a significant danger to an individu
(aj) “Bodily harm” means physical pain or injuyiiliness, or al’'s physical or mental health because the individual is responsible
anyimpairment of physical condition. for his or her own care but fails to obtain adequate ozsteiding
(an) “Caregiver” means a person who has assumed respof@pd, sheltey clothing, or medical or dental care.
bility for all or a portion of an individual'care voluntarilyby con (gd) “Sexual abuse” means a violation 0940.225 (1)(2),
tract,or by agreement, including a person acting or claiming to 48J, or (3m).
asa legal guardian. (gf) “State governmental agency” has the meaning given for

(ar) “Case management” means an assessment offaeed‘agency”in s.16.417 (1) (a)
directservices, development of a direct service plan and coerdina (gr) “State oficial’ means any law enforcememtfficer

tion and monitoring of the provision of direct services. employedby the state or an employee of one of the following:
(bm) “Direct services” includes temporary shelt@location 1. The department of health services.

assis_tancehousing, re_spite caremegency funds for food and 2. The department of justice.

clothingand legal assistance. 3. The department of safety and professional services.

(br) “Elder adult at risk” means any person age 60 or older who 4 The board on aging and long—term care.

hasexperienced, is currently experiencing, or is at ristoqiert 5. A state governmental agenether than those specified in
encingabuse, neglect, self-neglect, or financial exploitation. subds.1. to 4. with functions relating to protecting health and
(bt) “Elder—adult-at-risk agency” means the agency GESigafety_
natedby the county board of supervisors under gibto receive, () «Treatment without consent” means the administration of
respond to, and investigate reports of abuse, negttneglect, qication to an individual who has not provided informed con
andfinancial exploitation under sub). __sent,or the performance of psychogary, electroconvulsive
(cm) “Emotional abuse” means language or behavior thferapy,or experimental research on an individual who has not
servesno legitimate purpose and is intended to be intimidatingrovidedinformed consent, with the knowledge that no lawful
humiliating, threatening, frightening, atherwise harassing, andauthority exists for the administration or performance.
that does or reasonably could intimidate, humiliate, threaten, iy «ynreasonable confinement or restraint” includes the inten
frighten, or otherwise harass the individual to whom the condugbna| and unreasonable confinemengafindividual in a locked
orlanguage is directed. _ room, involuntary separation of an individual from his or her liv
(ed) “Financial exploitation” means any of the following: ing area, use on an individual of physical restraining devimres,
1. Obtainingan individuals money or property by deceivingthe provision of unnecessary excessive medication to an indi
or enticing the individual, or by forcing, compelling, or coercingidual, but does not include the use of these methods or devices
theindividual to give, selat less than fair market value, or in othein entities regulated by the department if the methods or devices
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are employed in conformance with state and federal standaedgloitation,neglect, or self-neglect of an elder adult at risk has
governingconfinement and restraint. occurredif the person is aware of facts or circumstances that

(2) ELDER-ADULT-AT-RISK AGENCY DESIGNATION. Each county WOUld_lead a r_easonable person to believe or SUSpeCt that abuse,
boardshall designate an agencytire county as the elder—adult-financialexploitation, neglect, or self-neglect of an elder adult at
at-riskagency for the purposes of this section. risk has occurred. The person shall indicate the facts and eircum

(3) ELDER-ADULT-AT-RISK AGENCY DUTIES. (a) Each elder— Stancesf the situation as part of the report. _ _
adult-at-riskagency shall develog policy for notifying other ~ (b) 1. a. No person may discharor otherwiseetaliate or dis
investigative agencies, including law enforcemenficiéls in ~ Criminateagainst any person for reportimggood faith under this
appropriatecases, and shall establish an elder abuse reporting Ssection.
tem to carry out the purposes of this section. Eidtr—adult-at— b. No person may disclug or otherwise retaliate or discrim
risk agency shall enter into a memorandumuofierstanding inateagainst anyndividual on whose behalf another person has
regardingthe operation of the system with the couti@partment reportedin good faith under this subsection.
unders.46.2150r 46.22and with any private or public agency  c¢m. Any dischage of a person or act oétaliation or discrim
includinga county department undeb4..420r51.437 within the  jnationthat is taken against a person who makes a report tiisler
countythat is participating in the elder abuse reporting systeBubsectionwithin 120 days after the repdst made, establishes
The memorandum of understanding shall, at a minimum, identifyrebuttable presumption that the discfeaor act is made in
theagencies that are responsible for the investigation of regfortsesponseo the report. This presumption may be rebutted by-a pre
abuse,financial exploitation, neglect, or self-neglect of eldegonderancef evidence that the discluyaror act was not made in
adultsat risk and for the provision of specific direct services. responseo the report.

(b) Each elder-adult-at-risk agency shall receive reports of 2. p. Any employee who is disclyed or otherwise discrimi
abuse,financial exploitation, neglect, or self-neglect of eldefatedagainsimay file a complaint with the department of work
adultsat risk. _ N force development under 506.54 (5)

(c) Each elder-adult-at-risk agency shall publicize the-exis ¢. Any person not described in suBidb.who is retaliated or
tenceof an elder abuse reporting systémthe county and shall discriminatedagainst in violation of subd.. a.or b. may com
provide a publicizedelephonenumber that can be used by permencean action in circuitourt for damages incurred as a result
sons wishing to report suspected cases of abuse, financilthe violation.
exploitation,neglect, or self-neglecf elder adults at risk. Each (c) No person may be held civilly or criminally liable or be
er:der—adlélt—at—réskgenci shall also pfl:[owdﬁ a t(la(;ephogml]ber found guilty of unprofessional conduct for reportiimggood faith
that can be ulseb to ma eh reports aiter the elder-adult-at=rjgerthis subsection and within the scope ofdtigier authority
agency'sreguiar business hours. _ or for filing a report with an agency not listed in fad) (intro.)

(4) RePORTING. (ab) The following persons shall file reportsor (ar) if the person had a good faith belief that the report was filed

asspecified in par(ad) correctlywith one of the listed agencies.
1. An employee of any entity that ieensed, certified, or  (d) If a report under pafad)or (ar) is made to a statficial,
approvedby or registered with the department. the state dficial shall refer the report to the appropriate elder—
3. A health care provideas defined in s155.01 (7) adult-at-riskagency The requirement undéhris paragraph does
4. A social worker professional counseloor marriageand Nnotapply to an employee tiie board on aging and long—term care
family therapist certified under chA57. who determines that his or her referral would be in violatiof2of

(ad) Except as provided ipar (ae) a person specified in par USC 3058g(d). . ) o
(ab)who has seen an eldslult at risk in the course of the person’  (€) Any person making a report under this subsection is pre
professionatuties shalfile a report with the county departmentsumedto have reported in good faith.
the elder—adult-at-risk agency state or local law enforcement (5) RESPONSEAND INVESTIGATION. (a) 1. Except as otherwise
agencythe department, or the board on aging and long—term carevided, upon receiving a report of alleged abuse, financial
if the elder adult at riskas requested the person to make thexploitation,neglect, or self-neglect of an elder adult at risk, the
report,or if the person has reasonable cause to believe that anglder—-adult-at-riskagency shall either resporid the report
the following situations exist: including, if necessaryby conducting an investigation, or refer

1. The elder adult at risk is at imminent risk of serious bodij€ report to another agency fimvestigation. Upon receiving a
harm, death, sexual assault, or significant property loss andf@portof alleged abuse, financial exploitation, neglect, or self-
unableto make an informed judgment about whether to report tR€glectof a client,as defined in $50.065 (1) (b)of an entityas
risk. definedin s.50.065 (1) (¢)if the person suspected of perpetrating

2. An elder adult at risk other than thebject of the report is thealleged abuse, financial exploitation, or neglectdaregiver
atrisk of serious bodily harm, death, sexual assault, or signific&it@ nenclient resident of the enfitthe elder-adult-at-risk
propertyloss inflicted by a suspected perpetrator agencyshall refer the report within 24 hours after the report is

L receivedto the department for investigation. The department
(ae) A person specified in pdab)to whom any of théollow-

. e . " X . ~shallcoordinate its investigatoryfefts with other investigative
ing applies is not required to file a repast provided in pa@ad)  ggenciesor authorities as appropriate. An elder—adult-at—risk

1. If the person believes that filing a report would not be ifgency'sresponse tor another investigative agensyhvestiga
thebest interest dhe elder adult at risk. If the person so believegon of a report of alleged abuse, financial exploitation, neglect, or
the person shall document the reasons for this belief in the casedi—neglecthat is not referred tthe department shall be com
thatthe person maintains on the elder adult at risk. mencedwithin 24 hours after a report is received, excluding Satur

2. If a health cargrovider provides treatment by spiritualdays,Sundays and legal holidays.
meanghrough prayer for healing lieu of medical care in accord 2. If an agent or employee of an elder-adult-at-aipéncy
ancewith his or her religious tradition and fis her communica  requiredto respond under this subsection is the subject of a report,
tionswith patients are required by his or her religidesomina o if the elder-adult-at-risk agency or an agency under contract
tion to be held confidential. with the county department determines that the relationship

(ar) Any person, including an attorney arperson working betweenthe elder—adult-at-risk agency and the agency under
underthe supervision of an attornayay report to the county contract with the county department would not allow for an
departmentthe elder—adult-at-risk agency state or local law unbiasedesponse, the elder—adult—at-risk agency shall, after tak
enforcementagency the department, or the board on aging anidg any action necessary to protect the elder adult at risk, notify
long-term care that he oshe believes that abuse, financiathe department. Upon receipt of the notice, the department or a
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countydepartment under 46.21546.22 51.42 or51.437desig 55 or contact law enforcement or another public agesepppro
natedby the department shall conduct an independent investigaiate.
tion. The powers and duties afcounty department making an  (h) No person may be held civilly or criminally liable or be
independentnvestigation are those given to an elder-adult-afound guilty of unprofessional condufir responding to a report
risk agency under paréb) to (f) and sub(6). or for participating in orconducting an investigation under this
(b) The elder—-adult-at-risk agensytesponse or anothersubsectionincluding the taking of photographs or the conducting
investigativeagencys investigation may include one or more obf a medical examination, if the responséneestigation was per
thefollowing: formedin good faith and within the scope of his or hathority
1. A visit to the residence of the elder adult at risk. (5m) OFFEROF SERVICESAND REFERRALOF CASES. (&) Upon
2. Observation of the elder adult at risk, with or without-corfespondingto a reportthe elder-adult-at-risk agency or the
sentof his or her guardian or agemder an activated power ofinvestigativeagency shall determine whether #lder adult at
attorneyfor health care, if any risk or any other individual involveih the alleged abuse, finan
3. An interview with the elder adult at risk, in private to th&ial exploitation, neglect, or self-negleistin need of services
extentpracticable, and with or without the consent of his or h&pderthis chapter or ci7, 49, 51,54, or55. From the appropria

; ; £ p fion under s.20.435 (7) (dh)the department shall allocate
g;g?&r‘% agent under an activated power of attorneyiéat selectedcounties not less than $25,000 in each fiscal, yaadt

4. An interview with the guardian or agent under an activat%N .tzin thg Ii;n itsoft;hfes%funds anc_i (t)f;;/;y%b{ﬁ Stat‘t? anddf%ide ral
: : . : sand of county funds appropriate ch the state an
g?\t/\r/]%rgr daetrtcggﬁl)tl ;ct)rrir;ialth care, if argnd with any caregiver eralfunds, the elder—adult—-at-risk agency shall provide the neces
- : i sarydirect services to the eldadult at risk or other individual or

5. A reviewof the treatment and patient health care recorggangefor the provision of the direct services with other agencies
of the elder adult at risk. or individuals. Those direct services provided shall be rendered

6. Areview of any financiatecords of the elder adult at riskunderthe least restrictiveonditions necessary to achieve their
that are maintained by a financial institution, as defined in gbjective.
705.01(3); by an entityas defined in £0.065 by any caregiver () |f the elder-adult-at-risk agencyrist the aging unit, the
of the elder adult at risk; or by a member of the immediate famiyjer-adult-at-risk agency in each county shall consult with and
of the elder adult at risk or caregivérhe records shall be release cceptadvice from the aging unitith respect to the distribution
without .|nformed consent in either of the following circum of the funds for direct services that are allocated undefgar
stances: . . . (br) If, after responding to a report, the elder-adult—-at-risk

a. To an elder-adult-at-risk agency or other investigativgyencyhas reason to believe that the elder aduishthas been
agencyunder this section. The financial record holder maythe subject of abuse, financial exploitation, neglect, or self-
releasdinancial record information by initiating contact witre neglectthe elder-adult-at-risk agency may do any of the fellow
elder-adult-at-risk agency or other investigative agency WlthQHb:
f'lrSt recelvllng a request for re'ﬁas? of the information from the™ )  pequest immediate assistance in initiating a protective ser
elder-adult-at-risgency or other investigative agency vicesaction under ch55 or contact an investigative ageneg

b. Under a lawful order of a court of record. appropriate.

(br) The elder-adult-at-risk ageney other investigative 2. Take appropriate engency action, including emgency
agencymay transport the elder adult at risk for performance ofotectiveplacement under §5.135 if the elder-adult-at-risk
medical examination by a physician if any of the followingagencydetermines that the engency actioris in the best inter
applies: estsof the elder adult at risk and the egecy action is the least

1. The elder adult at risk or his or her guardian or agent undestrictiveappropriate intervention.
anactivated power of attorndyr health care, if anyonsentsto 3. Refer the case to law enforcemeriioidls, as specified in
the examination. sub.(3) (a) for further investigation or to the district attornéy

2. The elder adult at risk is incapable of consentinthéo the elder—-adult-at-risk agency has reason to belieaea crime
examinationand one of the following applies: hasbeen committed.

a. The elder adult at riskas no guardian or agent under an 4. Refer the case to the licensing, permitting, registration, or
activatedpower of attorney for health care. certification authorities of the department or to other regulatory

b. The elder adult at risk has a guardian or an agent undeigdiesif the residence, facilityor program for the elder adult at
activatedpower of attorney for health care, but that guardian &gk is or should be licensed, permitted, registered, or certified or
agentis the person suspected of abusing, neglectirfipancially  is otherwise regulated.
exploitingthe elder adult at risk. 5. Refer the case to the departmergafety and professional

c. The examination is authorized by order of a court. servicesif the financial exploitationneglect, self-neglect, or

(c) The elder-adult-at-risk agency may request a $heerif @buseinvolvesan individual who is required to hold a credential,
police officer toaccompany the elder-adult-at-risk agency inve@sdefined in s440.01 (2) (a)under chs440to460.
tigator or workerduring visits to the residence of the elder adult 6. Bring a petition for a guardianship and protectigeevices
atrisk or request other assistance as needed. If the request is ngd@otective placement under &b or a review of an existing
asherif or police oficer shallaccompany the elder—adult-at-riskguardianshipif necessary to prevent financi&xploitation,
agencyinvestigator or worker to the residence of the elder adiieglect,self-neglect, or abuse and if the elder adult at risk would
atrisk and shall provide other assistance as requested or necesgtirgrwisebe at risk of serious harm because of an inability to

(d) If a person interferes with the response or investigati@fangefor necessary food, clothing, shejter services.
underthis subsection or interferes with the delivery of protective (C) An elder adult at risk may refuse to accept services unless
servicesunder ch55 to the elder adult at risk, the elder-adult-ata guardian authorizes the services. The elder-adult-at-risk
risk agency investigator or worker may apply for an order und@gencyor other provider agency shall notify the elder adult at risk
s.813.123prohibiting the interference. of this right to refuse before providing services.

(f) If the elder-adult—-at-risk agency worker or investigator or (6) RECORDS;CONFIDENTIALITY. (ac) In this subsection:
otheragency investigator hagason to believe that substantial 1. “Departmental report form” includes documentation of an
physicalharm, irreparable injunyr death may occur to an elderelder—adult-at-riskagency$ response to or investigation of a
adult at risk, the worker or investigator shall request immediateportmade undesub.(5) and is the information required to be
assistancn either initiating grotective services action under chsubmittedto the department.
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2. “Record” includes any document relating to the responsgrvicesto the allegedvictim of abuse, financial exploitation,
investigation,assessmenand disposition of a report made undeneglect,or self-neglect.

this section. (bd) If a persorrequesting a departmental report form is not

(am) The elder—adult-at-risk agency shall prepare a depasheof the persons or entities specifiacar (b), the elder-adult-
mentalreport form of its response under s{if).to a report of sus at-riskagency mayelease information indicating only whether
pectedabuse, financial exploitation, neglect, or self-neglédtt. or not a report was received and whether or not stattgsponsi
the elder—adult-at-risk agency refers the repwdn investigative bility was fulfilled.

agencythe investigativegency shall advise the elder-adult-at- (br) Notwithstanding patb) 1.to 10, an elder—adult-at-risk

risk agencyin writing of its response to the report. The elderggancyor an investigative agency may not release departmental
adult-at-riskagency shalinaintain records of suspected abus gency J gency may b

. h o= Seportforms under this section if any of the following applies:
financial exploitation, neglect, or self-neglect. P y g app

(b) Departmental report forms are confidential and may not 1. The elder-adult-at-risk agency determines thatdiease

releasedy the elder—adult-at—risk agency or other investiaatiu uld be contrary to the best interests of the elder adult at risk who
Y ISk agency \ 93UVE the subject of the departmental report form or of another person
agency.except under the following circumstances:

. : residingwith the subject of the departmental report form, or the
1. To the elder adult at risk, any person named in a departmgflease is likely to cause mental, emotional, or physical harm to

tal report form who is suspected of abusingglecting, or finan e supject of the departmental report form or to any other individ
cially exploiting an elder adult at risk, and the suspeattorney 5.

Thesepersons may inspect the departmental report fertept

thatinformation identifying the person who initially reported the 2 The d'St.”Ct attorney determln_es that d|sclosu_re .Of th_elnfor
mationwould jeopardize any ongoing or future criminal inves

suspectedbuse, financial exploitation, neglect,self-neglect, ' . . ! .
or any other person whose safety might be endangered throaggitﬁrr}glr prosecution or would jeopardize a defendanghtto

disclosuremay not be released. . . .
2. To the agency or other entity from which assistance is 3. The elder—adult—-at-risk agency determines that disclosure

requestedindersub.(5) (f). Information obtained under this sub Would jeopardize ongoing diuture civil investigations or pro
division shall remain confidential. ceedingsor would jeopardize the fairness of such a lqgat

3. To an individual, gganization, or agency designated by thgeedlng. .
departmenbr as required by law for the purposes of management (bt) Subjectto pars.(b), (bd), (br), (bv), and(bw), records
audits or program monitoring and evaluation. |nformatioh,lnderthls Subsectlon_ are confidential an_d may-not. be released by
obtainedunder this subdivision shall remain confidential eray the elder-adult-at-risk agency ather investigative agency
notbe used in any way that discloses the names of oridérer ~ exceptunder the following circumstances, upon request:
fying information about the individuals involved. 1. To the elderdult at risk who is the alleged victim named

4. For purposes of research, if the research project has biéethe record.
approvedby the department or the elder—adult-at-risk agency and 2. To the legal guardian, conservator other legal represen
the researcher has provided assurancesthigainformation will tative of the elder adult at risk who is the alleged victim named in
be used only for the purposes for which it was provideth® therecord, if the legal guardian, conservatorother legal repre
researcherthe information will not be released to a person n@entativeof the alleged victim is not the alleged perpetrator of the
connectedvith the study under consideration, and the final proéibuse financial exploitation, or neglect.
uct of the research will not reveal information that may serve t0 3 14 |Jaw enforcement &tials and agencies in accordance

identify the individualgnvolved. The information shall remain with the policy developed under siB) (a)or with investigations

confidential. In approving the use of information under 8ubdi g, ctedunder sub(5), or a district attorneyfor purposes of
vision, the department shall impose any additional Safeguarﬂ%estigationor prosecution

! ) ] i
neededo prevent unwarranted disclosure of information. .
P 4. To thedepartment, under §1.03 (2) or for death inves

5. Under a lawful order of a court of record. tigationsunder s50.04 (2t)or 50.035 (5) or to a sherff police

6. To any agency or individual that provides dirsetvices gapartmentpr district attorney for death investigations unsler
undersub.(5m), including anattending physician for purposes 0f51.64(2) (@)

diagnosisand treatment, and within the department to coordinate 5 T | f tv d " t undBi 12
treatmentor mental illness, developmental disabilities, alceho -_!0 an employee of a county department un or

ism, or drug abuse of individuals committed to or under the sup %1'437;;'6"[':5 p:jovidtipg servi(ée.s ?ri]ther to Ctjhe ?Idtﬁr a(ﬁu'med
vision of the department. Information obtained under this subd" € S théalleged victim named in the record or 1o the alleged per
vision shall remain confidential. petratorof abuse, to determine whether the alleged victim should

7. To the guardian of the elder adult at risk or the guardian bl%? transferred to a less restrictive or more appropriate treatment

: . . dality or facility.
any person named in a report who is suspected of abusing, reglec )
ing, or financially exploiting an elder adult at risk. These persons 6- T0 @ court, tribal court, or state governmental agency for
may inspecthe departmental report form, except that informatiohProceeding relating to the licensureregulation of an individ
identifying the person who initially reported the suspected abusgl or entity regulated or licensed by the state governmental
financial exploitation, neglect, or self-neglect, or any other pefdency, that was an alleged perpetrator of abuse, financial
sonwhose safety might be endangered through disclosure, ngploitation,or neglect.

not be released. 7. To the department, for management, audit, program-moni
8. To law enforcement éitials in accordance with the policy toring, evaluation, billing, or collection purposes.
developedunder sub(3) (a) 8. To the attorney oguardianad litem for the elder adult at

9. To a federal agengyptate governmental agenagency of risk who is the alleged victim naméuthe record, to assist in pre
anyother state, or local governmental unit in this state or any otig@ringfor any proceeding under o8, 51, 54, 55, 813, 971, or
statethat has a need for a departmental report form in order%é5 pertaining to the alleged victim.
carry out its responsibility to protect elder aduéisrisk from 9. To a corongmedical examinepathologist, or other phy
abusefinancial exploitation, neglect, or self-neglect. sicianinvestigating the cause of death of an elder adult ativk

10. To the reporter who madereport in his or her profes is unexplained or unusual or is associated with unexplained or
sionalcapacityregarding action to be taken to protect or providguspiciouscircumstances.
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10. To staf members of the protection and advocacy agency (b) In any action brought under p#a) in which the court
designatedinder s51.62and the board oaging and long—term determineghat the violator acted in a manner that was knowing
care under s16.009 and willful, the violator shall be liable for such damages as may

11. To an agencyincluding a probation or parole agenthat Peproved together with exemplary damages of not less than $500
is legally responsible for the supervision of an alleged perpetraf@ more than $1,000 for each violation, together with costs and
of abuse, neglecty financial exploitation of an elder adult at risk'éasonablectual attorney fees as may be incurred. Itis po¢a

12. To a grand juryif it determines that access to specifieéﬁqu's'teto an action under pa@) that the plaintif sufer or be

recordsis necessary for the conduct of itéi@él business. rt(aa)te:e@v:jth _thulal darr;)a_ges. ion t o iolati
¢) An individual may bring aaction to enjoin any violation
13. Und_er a I.anU| order of a cqurt of record. of sub.(6) or to compel compliance with su6), and may in the
(bv) The identity of a person making a report of alleged abusgmeaction seek damages as provided in this subsection. The
neglect,self-neglect, or financial exploitation shall be deleteghqividual may recover costs and reasonable actual attorney fees
from any record prior to itselease under pafbt) or from any incurredin the action, if he or she prevails.

departmentafteport form prior to its release under.ga). The (d) Any persorwho violates sub(4) (b) 1.may be fined not

identity of any reporter may only be released with the written co ore than $10,000 or imprisoned for not more tBanonths or
sentof the reporter or under a lawful order of a court of recor oth

. (t_)w) A person to whom a departmental report form ora recor.d (e) Whoever intentionally violates suf) (ad)by failureto
is disclosed under this subsection may not further disclose [l a5 required may be fined not more than $500 or imprisoned
exceptto the persons and for the purposes specified in this sub§ﬁ§ more than 6 months or both.
tion. ) History: 1983 a. 3981985 a. 1761989 a. 311991 a. 39235 1993 a. 271995
(by) A custodian of records or departmental redorms a. 27ss.2334 9130 (4) 1995 a. 2251997 a. 3131; 1999 a. 822003 a33 2005 a.

i ivi imi iabili i i 64, 388 2007 a. 26.9121 (6) (a)2007 a. 452009 a. 3192011 a. 32
incursno civil or criminal liability under this subsection and maﬁ Failureof a defamation plainfito assert any facts to suppartinding of bad faith

not be found guilty of unprofessional conduct for t_he release §{thepart of a person who reported possible material abuse resulted in a concession
nonreleas®f records or departmental report forms in accordantetthe reporter waacting in good faith at the time he made the elder abuse report

; i i H i i i itHA andthus his statements wegatitled to protection or privilege under sub. (4) (c). A
with this subsection while acting in good faith and witttie ruling finding good faith did not resolve a counterclaim under sub. (4. (&)that

scopeof his or her authority the lawsuitwas retaliatory Attorney fees are not recoverable as damages resulting
(d) Any person who requests or obtains confidential infermg3T,he Sttt tor of retefiation. Schauktordell, 2009 Wi App 135321 Ws.
tion under this subsectiamder false pretenses may be fined not ppyse and Neglect in Long-term Care Facilities: The Civil Justice System’

more than $500 or imprisoned not more than one year in tResponseStudinski. Vis. Law Aug. 2004.
countyjail or both. PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agency’
. . . . Responsibility. Dawson. Wé. Law Aug. 2004.

(e) Any employee WhO V|0!ates this subsection may be SubJe%eeking\]ustice in Deatl’ Waiting Room: Barriers to Edctively Prosecuting
to dischage or suspension without pay Crimein Long-term Care Facilities. Hanrahanis\WW.aw Aug. 2004.

(7) ExcepTion. Nothing in this section may be construted A Response: Issues f&tting Long—term Care. Purtell. isVLaw Oct. 2004.
meanthat a person iabused, financially exploited, neglected or, . .
in need of d‘i)rect or protective service)é sol?ely becauge he or 4R’6 Independent living center grants. (1) In this see
consistentlyrelies upon treatment by spiritual means throu n. R . ) ]
prayerfor healing in lieu of medical care in accordance with his _(ad) “Cross-disability basis” has the meaning given urer
or her religious tradition. USC796f-4(b) (2). ‘

(8) DEPARTMENTDUTIES. (a) The department shall develop a (ah) “Independent living center” means a community-based,
plan to assist elder-adult-at-risk agencies in determining apph@nresidentialprivate nonprofit agency that vests povesrd

priate responses to reports of abuse, financial exploitatioUthority in individuals withdisabilities, that is designed and
neglector self-neglect. operatedwithin a local community by individuals with disabilities

I dthat provides an array of independent living services, includ
(b) Thedepariment shall prepare and distribute sample dep independent living core services, on a cross—disability basis.

mentalreport forms for use by elder—adult-at-risk agencies. p . . . )
(am) “Independent living core services” means information

(c) The department shall collect statistical informatiam - . S . -
eachcounty pertaining to each reported case of abuse, finanﬁgﬂnrse;ﬁgrg;nzei%?\%’u é?%i%egfsigﬁnlswggj%oscgg trainimgzer

exploitation, neglect, or self-neglect. The department may “Ind d livi ices” has th . .
require elder-adult—at—risk agency workeos investigators to __(@P) “Independent living services” has the meaning given

submitdepartmental report forms to the department that summ#der29 USC 70518). o

rize the information being reportedThese departmental report _(at) “Individual with a disability” has the meaning given under

forms may not name or otherwise identify individualghe 29USC 705(20).

departmenshall use thignformation to review the &ctiveness (b) “Severely disabled individual” means any individual with

of this section, to plan program changes, and to formulate repostsevere physical or mental impairment whose ability to function
(d) The department shall develop and disseminate informatigiependentlyn his or her family or community or whose ability

on elder-adult-at-risk abuse and the eltrse reporting system to obtain, maintain or advanaeemployment is substantially lim

underthis section. The department shall also develop informied and for whom the delivery of independent living servisils

tional materials to be usebly elder-adult-at-risk agencieslmproveelther his or her ability to function independently in his

regardingabuse of elder aduits at risk and regardingetoer ©F her family or community or his or her ability to engage in

abusereporting system. The department shall solicit contrib§@Mployment.

tions of labor materials, and expertise from private sources to (2) Thedepartment shall make grants from the appropriations

assistin developing the informational materials. unders. 20.435 (7) (c)or (kc) to independent living centers for
(9) PenALTIES. (a) Any person, including the state or anyionresidentiaervices to severely disabled individuals.

political subdivision of the state, violating syB) is liable toany (3m) (a) By July 1, 1994, an independent living center that

persondamaged as a result of the violation for such damagegeceivesunds under sutf2) shall comply with all of the follow

may be proved, together with exemplary damages of notliess Ing requirements:

$100nor more than $500 for each violation and the costs and rea 1. Theindependent living center shall have a board of direc

sonableactualattorney fees that are incurred by the person-damorsthat is the principal governing body of the independent living

aged. center.
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2. Severely disabled individuals shall be substantialihe public health, safety and welfare atite development of
involvedin policy direction and managemenftthe independent improved techniques for the prevention and treatment of drug
living center and shall be employed by the independent living cetependencand drug abuse.
ter. (e) Promationand establishment of cooperative relationship

3. The independent living center shallesfseverely disabled with public and private agencies which haveesponsibility for
individuals a combination of independent living servidéat the prevention and treatment of drug dependence and drug abuse.
includes,as appropriate, thoservices that assist severely-dis  (2m) Within the availability of funding, the department shall
abledindividuals toincrease personal self-determination and @stablisha program that includes, but is not limited to all of the fol
minimize unnecessary dependence upon others. lowing:

(am) Notwithstanding pafa), all of the following apply: (a) Collection and analysis of data on drug abuse treatment

1. Any independent living center that first receives fundinffom all approved public and private treatment facilities
underthis section after June 21, 1996, shall comply with requirdefinedin s.51.45 (2) (b)and(c) which shall include, but not be
mentsthat are specified undée USC 796f-4 limited to, all of the following information:

2. Any independent living center that is receiving funding 1. The total number of persons who received treatment for
underthis section on June 21, 1996, shall comply with reguirdrug abuse statewide.
mentsunder29 USC 796f-4y July 1, 1998. 2. Thetype and amount of treatment that persons receive from

(b) The department shall periodically review independent lialcoholand other drug abuse provider facilities.
ing centers and identify instances of noncompliance with the 3. The primary drug of abuse, the primary means of adminis
requirementf par (), if any. If the department identifiesn  tration of drugs and the diagnosis of clients.
instanceof noncompliance, the department shall direct the non 4 - the number of persons on waiting lists for alcohol and
complyingindependent living center to comply within a reaso therdrug abuse provider facilities.

ableperiod of time, which may not be less than 60 days after the .
dateof the directive. 5. The total costs of drug abuse treatment statewide.

History: 1983 a. 271985 a. 2%5s.903 903m 3202 (23) 1985 a. 1201989 a. 6. _The spurce_and amounts of federal, state, local, insurance
31; 1993 a. 161995 a. 27398 2009 a. 28 andprivate financingof alcohol and other drug abuse treatment
) o programs.
46.972 Primary health for homeless individuals. (1) In 7. The amount of funds retained by counties undsp <5

this subsection, “primary health services” has the meaning gives) (j).

in 42 USC 254¢b) (1). L (b) Collection of data which indicates the extent of illicit drug
(2) Fromthe appropriation accounhder s20.435 (1) (ce) use the prevalence of drug abuse and which illicit drugs are-avail

the department shall award up to $125,000 in each fiscal yeara@feand being abused. Data shall be collected fronelzfarce

grantsto applying public or nonprofjtrivate entities for the costs mentagencies, courts, criminal justice agencies, gerery mee

of providing primary health servicesd any other services thatical treatmenproviders, other medical care facilities and agencies

may be funded by the program und&? USC 2560 homeless (esignatedy the department.

individuals. Entities that receive funds awarded by the depart (c) A report summarizing the data collected under gayand

mentunder this paragraph shalfovide the primary health ser "\ hich shall be written annually and submitted to stete

vices as required undef2 USC 256(5)' The departmemay .o ncilon alcohol and other drug abuse by June 30 of ey

awardto an applying entity up to 100% of thenount of matching andwhich shall include all of the following:

fundsrequired unded2 USC 25@e). -
History: 1989. a. 311991 a. 39189 1993 a. 161997 a. 272001 a. 162005 1. The nature and extent of this statifug abuse problems.

a.25, 2009 a. 28 2. The use and abuse e&ch controlled substance or €on
) ) trolled substance analog specified in 861
46.973 Drug dependence program. (1) In this section: 3. The changes in the use and abuse of drugs noted by the

(@) “Drug” meansa controlled substance, as defined in $acilities specified in par(a) (intro.) including those changes
961.01 (4), or a controlled substan@nalog, as defined in s. resultingfrom initiatives of the state council on alcohol and other

961.01(4m). drugabuse or other state agencies.
(b) “Drug abuse” means the use of a drug in such a massner (3) The department may accept, receive, adminisserd
to endanger the public health, safety or welfare. expendany money material, or other gifts ogrants of any

(c) “Drug dependence” means a condition arising ftbm descriptionfor purposes related to those set farthhis section.
periodicor continuous use of a drug which may result in psychidoneysand grants received under this sectball be deposited
or physical dependence which wouldeat or potentially gbct With the secretary of administration and shall be credited to the
the public health, safety or welfare. departmenunder s20.435 (2) (i)and expendedy the depart

(2) A drug dependence and drug abuse program is establisfggtor the stateouncil on alcohol and other drug abuse for the

in the department. The secretary may develop and carry eut &%ﬂ_pfsesig);c'f'gfélws 701075 6. 2211083 a. 1891987 a. 3391993
ramsconcerned with educatioabout and prevention of dru Istory: ¢ ¢ c a. a

gependencand drug abuse, and programspconcerned with trge%l't27s'248 Stats. 1993 s. 46.978995 a. 201448 2003 a. 33
mentand rehabilitation of drug dependent persons and persggsq
who abuse drugs. The secretary shall appoint a drug dependeyj '8
programcoordinator to handle liaison with other departments atﬁgﬁn
agenciesjncluding the state council on alcohol and ottierg
abuse. These programs may include, but are not limited to:

d (azj Edugation regda:jding ubse of drugs and the prevemtion 5y psrriuTION OF FUNDS. The department shall allocate
rug dependence and drug abuse. fundsfor programs as follows:

(b) Diagnosis, treatment and rehabilitation of patients who are (a) The department shall make grants to applying community—
drug dependent persons or persons who abuse drugs. _basedorganizations to provide in~home andmmunity-based

(c) Development of standards and provision of consultatificohol and other drug abuse intervention, treatment or family
for local drug dependence and drug abuse programs. supportservices directed at low-income Hispanics and Black

(d) Evaluation of programs conducted pursuant to the authémericansin urban areas and make funds available to any of the
ity of this subsection as tbeir efectiveness and relationship tofederally recognizedtribal governing bodies in this state to

75 Grant and funding program; services related  to

hol and other drug abuse. (1) DEerINITION. In this see

, “organization” means a nonprofit corporationa public
agencythat proposes to provide services for individuals with-alco
hol or other drug abuse problems.
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increase the capacity of reservationptovide outpatient, inter (2) DEPARTMENTAL POWERSAND DUTIES. In order to enable the

vention,treatment ofamily support services for alcohol and otheparentsof disabled children to care for their disabled children in

drug abusers. their homes rather than placing the children in institutions or other
(b) The department shall make a grant to an applyipgniza- Oout-of-homeplacements, thereby enhancing delity of family

tion to implement an alcohol and other drug abuse treatment pitg; to improve the availability and coordination of community
gramwhich meets the special needs of wormeth alcohol or ~serviceso families; and to increase the control of families over the

otherdrug abuse problems. types of services and goods provided tteem, the department

(c) The department shall make grants to applyingoiza- Shall o
tionsfor the purpose of ganizing community initiatives to com () After consulting with county departments undeA8s215
batalcohol and other drug abuse in youth. 46.22 46.23 51.42and51.437 providers of educational pro
History: 1987 a. 339 gramsand services téamilies and representatives of families,
promulgaterules for implementing the program, including cil
46.977 Guardianship grants. (1) DeriNiTions. In this see  the following:
tion: 1. Criteria for participation in the family support program and
(a) “Guardian” has the meaning given irb4.01 (10) applicationprocedures for county departments.

(b) “Organization” means @rivate, nonprofit agency or a 3. Methods for ensuring the accountability of the progimm
countydepartment under 46.21546.22 46.23 51.420r51.437  eachservice area.

(2) GRANT APPLICATIONSAND AWARDS. (3) From the appropti 4. Procedures for coordinating the family support program
ationunder s20.435 (7) (cg)the department may under this.secandthe_ use of its fur)ds, throughout this state ar_1d in each service
tion, based on the criteria under f{a), award grants to applying areawith other publicly funded programs including the commu
organizationdor the purposef training and assisting guardianghity options program under46.27 a community integratiopro-
for individuals found incompetent under & No grant may be gram under ss46.275 46.277 and 46.27§ the Community
paid unless the awardee provides matching funds equal to 10%gportunityand Recovery Program unde#§.2785 the social

the amount of the award. servicesmental health, and developmental disabilities programs
b) Omanizations awarded graniader par(a) shall do all of Underss.46.49551.42 and51.437 the independent living center
the(fo)uovﬁng: g par(a) programunder s.46.96 and the Medical Assistance program

: - . . . . dersubchllV of ch. 49
2. Provide training and technical assistancgoardianship " - - S
issues. 9 9 P 5. Criteria for determiningamily eligibility for the program,

in addition to the requirements specified in &).
6. Procedures for applying to an administering agency for
family participation in the program.

4. Provide technical assistance to recrugedrdians in per
forming their duties.

(c) In reviewing applications for grants, the departnsial . .
considerthe extent to which the proposed program witietively 7. Procedures for performirfgmily needs assessments and

train and assist guardians for individuals found incompetent und&v€lopingservice plans. o
ch. 54. 8. Criteria for determining a family’ability to bear the cost

History: 1987 a. 3681989 a. 311995 a. 27464; 2005 a. 25387, of the services angoods it needs which shall take into account the
family’s size, family income, the number of disabled children
46.985 Family support program. (1) DeriNiTions. In this  the family and the medical and other expenselated to the
section: exceptionaheeds of the disabled child.
(a) “Administering agency” means a county department or a 9. Types of services and goods that may be approved for fund
humanservice agency that administéng program under a con ing through the program.

tractwith a county department. 10. Criteria fordetermining whether to provide a family with
(b) “Child” means a person under 24 years of age. fundingin excess of the amount specified in s@.(g).
(c) “County department”, unless otherwise qualified, means a 11. Criteria fordetermining approval of funding for a family
countydepartment under 46.23 51.420r 51.437 in which the disabled child is 21 years of age or over

(d) “Disabled” means having severe physical, emotional or (b) Select participants from among the county departments
mentalimpairment which is diagnosed medicalyghaviorally or thatapply based on the criteria promulgated under(ppfd.and
psychologicallywhich is characterized by the need for individuon the availability of funding.
ally planned and coordinated care, treatment, vocational rehabi(c) Specify the required content of the annual county depart
litation or other services and which has resulted or is likely tnent program plan.
resultin a substantial limitation on the ability to function in at least (d) Review and approve or disapprove each program plan sub

3 of the following areas: mitted under sub(3) (c).
1. Self-care. (e) Annually submit to the governor and to the chief clerk of
2. Receptive and expressive language. eachhouse of the legislature, for distribution to the appropriate
3. Learning. standingcommittees under 43.172 (3) a reporton the family
4. Mobility. supportprogram. . _ _
5. Self-direction. () Establish criteria for priority of services that take into
6 C ity for ind dent livi accounturgency of needstatewide consistencgevelopmental

- Lapacity tor independent living. impacton eligible children, and other factors, so as to ensure that
7. Economic self-stitiency. availablefunds are used consistently anteefively.
_ (e) “Family” means agroup that lives together and that €on  (3) DuTIES OF PARTICIPATING COUNTY DEPARTMENTS. Each par
sistsof at least one disabled child and his or her parent. ticipating county department shall do all of the following:

(f) “Parent” means parent, guardian, legal custodian, or a per (a) Appoint members to a family support advisory committee
son acting in the place of a parent, but does not include a foster paappoint an existing committee in the service area as the family
entor any other paid care provider supportadvisory committee to assist developing the program

(9) “Program” means the family support program in a servigganand to monitor the program. The committee shall inclodie,
area. neednot be limited to, the following members:

(h) “Service area” means a county or group of counties served 1. Parents of disabled children includirifgpossible, parents
by a county department. from families that participaten the program. @ the maximum
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extentpossible, the parents shall be representative of the variougb) The parent will be able to take care of the disabled ahild
disability, racial andethnic groups in the service area. The menmomeif financial, physical or other barriers are reduced or elimi
bersspecified under this subdivision shall constitute a majority ohtedand adequate community support services are provided.

the membership of the committee. (6) APPLICATION, ASSESSMENTAND SERVICEPLAN. (a) A parent

2. Persons from the service area representing the coustll apply for the program to the administering agency in the
departmentinder s46.23 51.420r51.437and the countdepart  county in which the family resides. The administering agency
mentunder s46.2150r 46.22 school districts and locdlealth shalldetermine whether the family is eligible according to &jb.
departmentsas defined in 250.01 (4) At least one of the com and the criterigromulgated under suf2) (a) 5.and shall approve
mitteemembers selected under this subdivision shallfserson or disapprove each application within 30 days after its receipt.

providing community social services to disabled children or fami (p) If the administering agency approves an application under
lies eligible for the program. par.(a), it shall arrange for an assessment of the famitgeds,

3. Persons in the service area who provide social or edueaceptthat an administering agency is not required to do an
tional services to disabled children other than the providers-speassessmerit no program funds are availalie provide services
fied in subd.2. and goodsto additional families. The assessment shall be per

(b) Cooperate with the committee appointed under(ppio  formedin accordance with the procedures promulgated wswer
preparea program plan. The program plan shall include atief (2) () 7.either by an employee of the administering agency or
following: undera contract, by a person wieknowledgeable about the dis

1. A description of the proposed program. abledchild’s conditionand the related needs of the familjhe

2. The estimated number of families that will be assessed é)nec{sonconducting the assessment shall do all of the following:
servéd. 1. Ensure that the family participates in #esessment to the

3 Alist of i it anvhat will be ai ... greatesextent possible.
for avaiIaIt?Ieofu?l%?r?é!C groups, it anyhat will be given priority 2. Involve other persons who are knowledgeable about the
isabledchild’s condition and who can identify and assist the fam

4. A description othe outreach procedures that will be use in assessing the social, psychologaad medical needs of all

to ensure that the program will be made available to children W ily members

hysical,emotional and mental impairments. - . L
P y5 Th . P . . 3. Identify services and goods that the family is currently
- 1he propedures that will be used to-determme family neep@(:eiving, other services and goods available to the family
6. A description of the methods that will be used for the devehroughpublic and private agencies, friends and relatives and ser
opmentand monitoring of servicplans and for coordinating theicesand goods that the family is netrrently receiving which
provisionof services and goods to participating families. the parent needs to maintain the disabled child at home.
7. A description of the methods that will be used to promote 4 Identifythe services and goods needed by the family that
the creation of informal support and advocaygtems for fami - areavailable from publicly funded sources other tharptagiram

lies. o _ ~orfrom private sources, including friends and relatives.
8. A description of the method that will be used to monitor the 5 Identifythe services and goods needed by the family that
program. are available for funding through the program.

(c) Submit the proposed program plan to the county board of ) For each family whose application is approved, the
supervisordn each county in the service area'for revieAfter administeringagency shall develop a service piithin 60 days
approvalby the county board of supervisors in each county Hterreceipt of the application. In developing the service pn,
which families are eligible to participate in the program, thgyministeringagency shall ensure that the family members are the
countydepartment shall submit the proposed progpém to the  primary decision makers. Each service plan shall include all of the
department. following:

(d) Administer the program or contract with a human service ;A description of theneeds of the familybased on the
agencyin the service area to administer the program within thgsessmeninder par(b).
limits of state and federal funds allocated under &Qb.

(e) In conjunction with theounty department under46.215
or 46.22 if any, in the service area and with the administerin
agencyjf it is not the county department unde46.23 51.420r
51.437 coordinate the administration of the program with th
administrationof other publicly funded programs that serve diﬁe
abledchildren.

(f) Submit all information and reports required by the depaﬂra

ment. ) S
. by a parent and a representative of the administering aggmey
g t('4) DUT'.?.S 3': ASM'N'ST%R'NG AﬁENdC'E.S: {” addition tOthﬁ ”_erningexpenditure of program fundls or on behalf of the family
utiesspecified under sulf6), each administering agency shall (d) The administering agency shall review each service plan

() Cooperate in the development of the program plan undgiieast once every 6 monthe, more often at a parestequest.
sub.(3) (b)-_ ) ) The participation agreement under gaj 4. may be amended by

(b) Provide information about the program and other programgitten agreement between the parent and the administering
for disabled children to families in the service area. agency.

(c) Implement the program in accordance with the program (e) The administering agency may approve fundarcall or
plan. any part of the cost of angervices and goods that have been-iden

(d) Designate one of its employees as the coordinator for edified as necessary in a famiyservice plan and which meabe
participatingfamily. criteria promulgated under suf2) (a) 9.

(5) FamiLy ELIGIBILITY. A family is eligible to receive services  (f) An administering agency may approve the expenditure of
and goods fromthe program if it meets all of the following programfunds for a family whose disabled child is 21 years of age
requirements: or over only with the approval of the department in accordance

(a) The parent has a disabled child whom the parent want3\igh the rules promulgated under s} (a) 1L.
keepat home oreturn to the home from an institution or other (g) Using the criteria promulgated under s(®). (a) 8, the
out-of-homeplacement. administeringagency shall determine the amount that will be paid

2. Alist of the services and goods the family receives that are
Brovidedthrough public or privatéunding sources other than the
rogram.

3. Alist of the services and goods that will be funded through
e program, the estimated cost of each and an estimate of
ngthof time each one will need to be funded through the pro
m.

4. A written participation agreement, which shall be signed
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to or expendean behalf of each participating family for the-ser 1. After consulting with the department, county departments,
vicesand goods approvedder pare). The amount that may betribesor bands, providers and caregivers, prescribe criteria for the
paidto or expended on behalf of a family may not exceed $3,008tribution of grants to conduct life—spaespite care projects.

in any 12-month period for each disabled child in the familf¥fhe criteria shallinclude the requirement that grant funds be
exceptthat the department maypon request by an administeringequallydistributed amon@ administrative regions of the state, as
agencyapprove a greater amount for a specific family with exceprescribecby the department.

tional needs. 2. Solicit applications from and, using the criteria under subd.

(h) If an administering agency denies an application or if-it tet., award in each state fiscal biennium up to one grant in each of
minatesa family’s participation agreement, it shall provide théhe 5 administrative regions prescribed by the department to any
parentwith a written notice ofhat fact stating the reason for theof the following to conduct a life—span respite care project:
denialor termination and shall refer the family to otheailable a. A county department.
agenciesand resources. A parent whose application is deried ;

e ; ) b. A tribe or band.

whoseparticipation agreement terminated may file a request . . . .
with the department for a hearing unde?27.42 ¢. A community-based private, nonprofit entity

(7) FUNDING. (a) From the appropriations unde28.435 (7) d A community—based private entity that is operated for
(b) and(0), the department shall allocate to county departmerﬂg‘)f't' . . )
fundsfor the administratiomnd implementation of the program. 3. Require that the grantee contribute matching funds to the

(b) Funds allocated under this subsection may not be use@g§rationof the life—span respiteare project in the following
replaceany other state and federal funds or any county funds tRgpounts:
arecurrently being provided to a family under any program. a. Ten percent of the amouot the grant awarded by thegar

(c) The totalamount of a county departmenlliocation used nization,as direct services, which shall be used by the grantee to

to pay for staffsalaries and other administrative costs associati{f'd Payments from caregivers to providers.

with the program may not exceed 10% of the allocation. b. Fifteen percent of the amount of the grant awarded by the
History: 1985 a. 29120, 176, 1985 a. 182.57; 1987 a. 27186 1989 a. 311993  Organizationas in-kind services.
a. 27,446, 1995 a. 271997 a. 272001 a. 162005 a. 252007 a. 202009 a. 28 4. Oversee grants awarded under Sthdand monitqrpro.

. _videtechnical assistance to and evaluate the life—span respite care
46.986 Respite care program. (1) DerINIMIONS. In this  projects.
section: o _ 5. Develop best practice guidelines anttaining curriculum
(a) “Abuse” means theiliful infliction on a person of physi  that may be used by life-span respite care projects that are funded
cal pain or injury or unreasonable confinement. underthis section and that may lised, if appropriate, by any
(b) “Caregiver” means an individual who lives in the havhe otherrespite care providers in the state.

a person with special needs and provides care or supervision forg. Promote the exchange bfformation and coordination

that person. amongthe state, local governments, life-span respite care proj
(c) “County department” mearsscounty department under s.ects,entities serving persons with special needs, families ef per
46.21546.22 46.23 51.420r51.437 sonswith special needs and persons in favor of the promotion of

(d) “Neglect” means an act, omission or course of conduct thegspite care services, to encourage téfficient provision of
becausef the failure to provide adequate food, sheltlrthing, respitecare services.
medical care or dental care, creates a significdertger to the 7. Act as a statewide clearinghouse of information about
physicaland mental health of a person. respitecare and existing respite care programd resources and
(e) “Provider” means an individual or agency that a caregiveperatea library of materials that may tent to persons or gani-
selects,with input to the selection by the person with speciggtionsupon request.
needsjf competent, to provide respite care to the personspih 8. Conduct analyses of respite care policies prghosals,
cial needs. andidentify andpromote resolution of respite care policy €on
(f) “Respite care” means care that is provided to a person wigfnsat legislative, state and local levels.
specialneeds, or a person at risk of abuse or neglect, in order ta{3) GRANTS NOT TO SUPPLANT OTHER MONEYS. Moneys
provide temporary relief to the caregiver of that person or whawardedas grants under suf2) (b) may not be used to supplant
the caregiver is unable to provide care. moneysotherwise available and, prior to receipt of the grant-dedi
(g) “Special need” meansersons need resulting from an catedby the grantee to respite care.
emotional,behavioral, cognitive, physical or personal condition (4) LIFE-SPAN RESPITE CARE PROJECTREQUIREMENTS. Life—
thatnecessitates receipt of canesupervision in order to meet thespanrespite care projects for which a grant is awarded under
person’shasic needs or to prevent harm from occurring todrim (2) (b) 2.shall do all of the following:

her. (a) Operate ira culturally competent manner and be sensitive
(h) “Tribe or band” means the governing body of a federaltp the unique needs and strengths of a person with special needs
recognizedAmerican Indian tribe or band in this state. andhis or her family or caregiver

(2) ProGrAM. (a) From the appropriatiomccount under s.  (b) Identify, coordinate and develop resources for resgite
20.435(7) (br), the department shall contract for tidministra  thatare built, to the extent possible, on existing community sup
tion of life-span respite care projects with amganizationto  port services.
which all of the following apply: (c) Recruit and screen providers.

1. The oganization is a private, nonprofitganization, as  (d) Identify training resources ancganize training programs
definedin 5.108.02 (19)that is capable of operating oistate  for providers that address féifent populations in need of respite

wide basis and has expertise in respite care issues. care.
2. Atleast 51% of the members of thgamization$ govera (e) Facilitate access by caregiversd families of persons with
ing board are consumers of respite care or caregivers. specialneeds to an array of respite care service options for which

3. The membership of the ganizationS governingboard the person with special needs is eligible, that are responsive to
includesprovidersand elected @tials and represents the diversecaregiverand family needs and that are available befamglies

geographicahreas and cultural groups of the state. andprimary caregivers reach a crisis situation.
(b) The oganizationwith which the department contracts (f) Assist caregivers and families of persons with speeiatis
underpar (a) shall do all of the following: to identify and coordinate funds and resources avail&dnle
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respitecare for which the person with special needs is eligible, andsedservices under medical assistance to children who are eligi
authorizeand provide a variety of funds and resources to makke for medical assistance and receive early interversgonices
availableadditional respite care services for persons with speciaiders.51.44
needsunder eligibility criteria established by the project. (3) If the waiver requested under s(®).is granted, counties
(5) Apvisory coMmITTEES. Each grantee of moneys to eonshall provide to the department the nonfederal share of costs for
ducta life—span respite care project under ¢Rpshall create an medicalassistance services provided under the wai@eunties
advisory committee that shall advise the project on how the projay use moneys appropriated unde2&435 (7) (btand distrib
ectmay best serve persons witbecial needs and their caregiverautedto counties under §1.44 (3) (a)o provide the nonfederal
Consumer®f respite care services aadregivers shall comprise shareof medical assistance costs.
atleast 51% of the advisogommittee membership and shall be (3m) If the waiver requested under s(®).is granted, coun
representativef the diversity of persons who receigervices tiesshall provide to the department the nonfederal share obtite
underthe project. Other members shall include providersie  incurredby an entity to administer the waiver program under this
sentativef local service agencies and membafrthe commu  section.

nity. (4) Fromthe appropriation account unde6.435 (4) (o)the
(6) EvALUATION. By June 1, 2004, the department and thgepartmentnay distribute to counties that provide services under
organizatiorwith which the department contracts under $8p. this section the amount of federal monegseived by the state as
(a) shall together evaluate the life—span respite care projects tiatfederal share of medical assistance for those services, minus
areconducted under this section. If, following the evaluation, thRe amount transferred to the appropriation account under s.
departmenaind theorganization together determine that it is feas20.435(7) (im) for the departmers’costs of administering this
ble to integrate the life—span respite care projects with any intection. Counties shall use moneys distributed under this section
grated,organized system of long—teroare services that is oper to provide services under this section 0b5.44
atedby the department, the department shall, by July 1, 2004istory: 2009 a. 282011 a. 32
provide to the department of administration statutory language ] )
thatis proposed for inclusion ithe 2005-07 biennial budget bill 46.995 Disabled children’ s long—term support pro -
to effect the integration. gram; local funding. (1) A county shall provide to the depart
History: 1999 a. 92001 a. 16103 ment the nonfederal share of the cost incurred by an entity to
administerservices provided without state fundimgder the dis
46.99 Medical assistance waiver for Birth to 3  par- abledchildrens long-term suppogtrogram for a child enrolled
ticipants. (1) In this section, “medical assistance” means thia the program after December 31, 2010.
programunder subchlV of ch. 49 (2) A countyshall provide to the department the nonfederal
(2) Thedepartment shall request from the secratéitiie U.S. shareof the cost of services provided without state funding under
departmenof health and human services a waiver ud@SC the disabled childrers long—term support program.
1396n(c) thatauthorizes the provision of home or community— History: 2011 a. 32
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