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CHAPTER 452
REAL ESTATE PRACTICE

452.01 Definitions. 452.135 Disclosure of duties.
452.025 Time-sharesalespersons. 452.138 Brokers providing services in more than one transaction.
452.03 Brokers and salespersons licensed. 452.139 Changes in common law duties and liabilities of brokers and parties.
452.05 Duties and powers of board. 452.14 Investigation and discipline of licensees.
452.06 Councils and committees. 452.15 Ineligibility.
452.07 Rules. 452.17 Penalties.
452.08 Board receipt of proposed legislation. 452.18 Court review
452.09 Application for license, contents. 452.19 Fee-splitting.
452.10 Applications, verification, fees, exceptions. 452.20 Limitation on actions for commissions.
452.11 Nonresident applicants and licensees. 452.21 Compensation presumed.
452.12 Licenses. 452.22 Certifications as evidence.
452.13 Trust accounts. 452.23 Disclosures, investigations and inspections by brokers and salespersons.
452.133 Duties of brokers. 452.24  Disclosureduty;immunity for providing notice about the sefesfder reg
452.134 Agency relationships; multiple representation relationships. istry.
grOSS—mIerGHCEESEE dlefinitmlsz iEntlJfOiglls 16,17 18 22 23 24 25 and (3) “Broker” does not include any of the following:
26, ﬁiﬁsa?fn?’igﬁii ceasoc PTE IR IR AL A6 25 25 28 25 An (a) Receivers, trustees, personal representatives, guardians, or
otherpersons appointed by or acting underjtiigyment or order
452.01 Definitions. In this chapter: of any court.
(1e) “Adverse fact” means any of the following: (b) Public oficers while performing their itial duties.
(@) A condition or occurrence that is generally recognizged  (€) Any bank, trust compangavings bank, savings and loan
a competent licensee as doing any of the following: associationjnsurance companyr any Iandmor’ggage or farm
1. Significantly and adverselyfatting the value of the prep l0a@nassociation @anized under the laws of this state or of the
erty. United States, wheengaged in the transaction of business within
2. Significantly reducing the structural integrity of imprevethe scope of its corporate powers as prow_d ed by law
mentsto real estate. (d) Employees of persons enumerated in (fajso (c) and(f)
whenengaged in thepecific performance of their duties as such

3. Presenting a significant health risk docupants of the
property.

(b) Information that indicates that a party to a transactiantis
ableto ordoes not intend to meet his or her obligations unde
contractor agreement made concerning the transaction. , . f leaal . h i

(Im) “Agency agreement” means a writteagreement attorney'sprovision o ’ega_l Services tOt. e attorreeglient.
betweena broker and a client in which the client authorizes the 2- The employes’ activities are activitiethat the attorney

brokerto provide brokerage services to the client. may perform under pah). o "
(1s) “Board” means real estate examining board. 3. The employee is under the direction and supervisitimeof

p " attorney.
doz(azs?ems ré}kt?]'é ][Eﬁgvr;isngtly person not excluded by ¢8h.who (e) Any custodian, janitpremployee or agent tfie owner or

F th df - h managerof a residential building who exhibits a residentiait
(@) For another person, and for commission, mooeyther o einto prospective tenants, accepts applications for leases and

thing of value, negotiates orfefs or attempts to negotiatsale, furnishessuch prospective tenants with information relative to the

- u
exchangepurchase, or rental of, or the granting or acceptance 8| of such unit, terms and conditioasleases required by the
anoption to sell, exchange, purchase, or rent, an interest or es eror managerand similar information

in real estate, a time share, or a business or its goodwill, inventory, A dituni hich tiates | db |
or fixtures, whether or not the business includes real property () Any creditunion which negotiates loans secured by rea

b) | d wholl : tin the busi f sell estatemortgages or any licensee under 38 which negotiates
(b) Is engaged wholly or in part in the business of selling ff, s secured byeal estate mortgages or any licensed attorney
exchangingnterests oestates in real estate or businesses, incl

; ; , e ) ho, incidental to the general practice of Javegotiates ooffers
ing businesses’ goodwill, inventoryrfixtures, whether or not the , asempts to negotiate a loan, secured or to be secured by mort
businessncludes real propertyo the extent that a pattern of sale: y

or exchanges is established, whether or not the person owns§% eor other transfer of or encumbrance on real estate.
9 ; P ) A person licensed as a mortgage banker unde24s72

real estate or businesses. Five sales or exchanges in one year, does not engage in activities described under(&ub
10 sales or exchanges in 5 years is presumptive evidence of aWQP gag (&b

tern of sales or exchanges. ~(h) Attorneys licensed to practice in this state while acting
(bm) For another person, and for commissimoney or other within th“e scope of the',r at,"[ornesyncense. ) .

thing of value shows real estate or a business or its inventory or(3€) ‘Brokerageservice” means anservice described under

fixtures, whether or not the business includes real propextept SUP-(2) provided by a broker to another person.

that this paragraph doesot include showing a property that is  (3j) “Businessentity” means any ganization or enterprise,

offeredexclusively for rent. otherthan a sole proprietorship, which is operated for profit or that
(h) For another person, and for commission, mpaepther 1S nonprofit and nongovernmental, including an associakiosk,

thing of value, promotes the sale, exchange, purchase, optiRSStrust, corporation, joint venture, limited liability company

rental,or leasing of real estate, a time share, or a business ofiit§ted liability partnership, partnership or syndicate.

goodwill, inventory or fixtures, whether or not the business (3k) “Businessrepresentative” means a directoranager

includesreal property This paragraph does not apply tpeason memberpofficer, owner or partner of a business entity

who only publishesor disseminates verbatim information pro  (3m) “Client” means a party to a transaction who has an

vided by another person. agencyagreement with a broker for brokerage services.

employees.

(dm) Any employee of an attorney under.gaj if all of the
II%Ilowing are true:

1. Theemployees activities are directly supportive of the
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(3s) “Customer”means a party to a transaction who is-pro (c) Presenting t@ party the proposals of other parties to the
vided brokerage services by a broker but who is not a client. transactiorand giving the party a general explanation of the provi
(3w) “Designatedagency” means multiple representation sionsof the proposal.

relationshipin which each client of the broker in the multiple-rep  (5r) “Party” means a person seeking to engage in a transac
resentationrelationship receives negotiation services from thgon.

brokeronly from employees of the broker who are not providing (5w) “Principal broker” means a broker who engages & sub
negotiation services to any other client of the broker in the-tra%enm provide brokerage services in a transaction.

actlon.“ Lo - . . (6) “Real estate practice” means engaging in conduct which

(4) “Disciplinary proceeding” means. proceeding against requiresa license under this chapter

one or more licenseesr registrants in which the board may P )
revoke, suspend ofimit a license or registration, reprimand a_ (7) “Salesperson'means any person other than a broker or
licenseeor registrant, issue a private letter of warning licensee time-sharesalesperson who is employed by a broker

or registrant, or assess a forfeiture or require education or training7r) “Subagent’'means a broker who is engaged by another
unders.452.14 (4m) brokerto provide brokerage servicesartransaction, but who is

(4d) “Employ,” when used in reference to a broker employingot the other brokés employee.
anotherbroker a salesperson, or a time—share salesperson, meang) “Time share” has the meaning given i787.02 (24)

engaginghe services of another brokarsalesperson, or atime= (g9) “Time-sharesalesperson” means a persother than a

sharesalesperson to provideokerage services to the broker nersonlicensed under €52.09 who is employed by ticensed

clientsand customers on behalf of the broker and under the bipokerto sell or ofer or attempt to negotiate an initial sale or-pur

ker's supervision, including engaging a brgksalesperson, or chaseof a time share but who may not perform any other acts

time—sharesalesperson as an independent contractor authorizedby this chapter to be performed by a broker or salesper
(4h) “Employee,” when used in reference to an employee gfn.

a broker means another brokea salesperson, or a time-share (10) “Transaction” means the sale, exchange, purchase or

salespersomwho provides brokerageervices to the broker cli- . .
enisand cusiomers on behal o e boker and under e ok, % 5 e 91900 f scceptanee of an oot o col,
supervision, including a brokesalespersorgr time—share sales gep ! '

- a business opportunity
personengaged by the broker as an independent contractor History: 1981 c. 941983 a. 271985 a. 3051987 a. 359399, 1987 a. 403.256;

(4p) “Employer,” when used in reference to a broker who isogga. 3411991 a221, 1993 a. 1271995 a. 27400, 1997 a. 262001 a. 1022005
the employer of another brokea salesperson, or a time—share. 87, 2009 a. 22011 a. 32

salespersomeans a broker who engages the services of anothédy foreign corporation that entered into a brokerage contract to sell a radio station
outbeing licensed in this state could not sue for its commissibe. licensing

broker,a sa_lesperson, ora tlme_Share salesperson to prov+de mttﬁjirements not an unlawful burden on interstate commef€hapman Company
kerageservicego the brokess clients and customers on behalf ofnc. v. Service Broadcasting Corporatidi®, Ws. 2d 32187 N.W2d 794(1971).

the brokerandunder the brokées supervision, including a broker  Units of interest in a limited partnership are personalty and not real estate, and no
who engages the services of another br’cmEsperson’ or time— realestate brokes license is required for their sale. 60 ABen. 254.

. Although sub. (2) (d) speaks of the sale or purchase of a “busiriess,hot
sharesalesperson as an 'ndePendem contractor defined. However “business entity” is defineth sub. (3j) as any ganization or

(4t) “Employment,” when usedn reference to a broKer enterprisepther than a sole proprietorship, operated for profigperated not for

s _ profit but nongovernmental. A natural reading of the statute is that “busindess dif
employmentof another brOKera.salesF)erson’ ortane-share from “business entity Reading “business” in the context of the rest of the statute,
SaleSper_sormeans thetate C_)f being engaged by a broker to pr: must be separate from or broader than “business.erigcause sales of corporate
vide services tdhe broke's clients and customers on behalf of thetockare specifically governed by securities laws suggests strongly that they-are out

¢ iSi i i i side the intendesdcopeof ss. 452.01 and 452.20. Berth&emy International, Inc.,
broker and under the broKer supervision, includingoeing AF. Supp. 20 8642006)

engagecby the employing broker as an independent contracto The‘New' Chapter 452: DefiningReal Estate Broker Practice. Leibsleis\aw

(5) “Licensee”means any person licensed or registered undkene2006.
this chapter other than an inactive licensee registered under s.

452.12(6). 452.025 Time-share salespersons. (1) (@) A person

(59) “Material adverse fact” means an adverse fagta party desiringto act as a time-share salesperson shall submit to the
indicatesis of suchsignificance, or that is generally recognized bfpoardan application for a certificate of registration.
acompetent licensee aging of such significance to a reasonable (b) The application foregistration as a time—share salesperson
party, that it afects or would d&ct the partys decision to enter shallbe in the form prescribed by the board and shall include all
into a contract or agreement concerning a transactioriemtsdr  of the following:
would affect the partys decision about the terms of such a contract 1. The name and address of the applicant.
or agreement.

(5j)) “Multiple representation relationship” meansetation
ship between a broker andd more of the brokés clients in
which the clients are parties in the same transaction.

) . . son

(5m) “Negotiate” means toprovide to a party assistance
within the scope of th&nowledge, skills, and training required
underthis chapter in developing a proposakgreement relating

2. The prior occupations of the applicant.

3. Certification from the licensed broker employing the appli
cantthat the applicant is competent to acaagne—share salesper

4. Any other information that the board reasonably requires
to enable it to determine the competency of the person to transact
to a transaction, including doing any of the following: businessas a time—share salesperson manner that safeguards

(a) Acting as an intermediary by facilitating or participating iﬁhelnterests of the PUbI'C' ) . .
communicationdetween parties related to the parties’ interests in (€) Eachapplication for registration as a time-share salesper
atransaction.In this paragraph, providing advice or opinions ofonshall be accompanied by an init@kdential fee determined
mattersthat are material to a transaction in which a person k¥ the department under410.03 (9) (apr the applicable renewal
engagedr intends to engage or showing a pael estate does fee determined by the department undet490.03 (9) (a)which
not, in and of itself, constitute actiras an intermediary by facili everis appropriate.
tating or participating in communications between parties. (2) A person shall not engage in the busirssccupation of,

(b) Completing, when requested by a pamppropriate or advertise or hold himself or herself out as, a time—séeles
department—approvefbrms or other writings to document thepersonunless the person is registered under this section or
party’s proposal consistent with the pasgyhtent. licensedunder s452.09
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(3) (a) Atime-share salesperson registered undesétson theapproval of educational programs and training sessions under
may act as a time—share salespersafy when employed by a s.452.09 (2)and approve such programs and sessions in accord
licensedbroker ancewith the established criteria.

(b) 1. Except as provided in suldd. a time—share salesperson (d) After consultation with the council on real estate cutricu
registereduinder this section shall not draft or complete a purchasen and examinations, brokers asalespersons licensed under
agreement,offer to purchase, or other contract or documetiis chapterand interested members of fgblic, establish crite
relatedto the sale of a time share. ria for the approvalof continuing educational programs and

2. Atime-share salesperson registered under this sestipn coursesn real estate related subjects required for renewdér
completea form purchasagreement or &r to purchase, if the s.452.12 (5) (c)
form purchase agreement ofefto purchase has beapproved (9) Approve continuing educational programs and courses in

by the board and includes only the following: accordancevith the criteria established under dj. In order to
a. The name, address and telephone number of the purchdseapproved, a continuing educational prograntourse must
b. The name of the time-share project. requirebrokers and salespersons to pass an examination on the

ggormation presented at the program or course in order te suc

c. ldentification and price of the time share being purchas ; P . .
andthe amount of the downpayment and where it will be held_cessfullycomplete and receive continuing education creditfer
d. Financing alternatives programor course under ¢52.12 (5) (c)

e. Disclosures under subdh. of ch. 422and the federal cen (1m“) (a). .In this subs_ectlon: L Y .
sumercredit protection act,5 USC 16010 1693t 1. “Certified local register of historic property” means a regis
f. The date of closing ter of historic property that is part oftastoric preservation ordi

c . nanceenacted by a cifyillage, town or county if the ordinance
g. The signaturef the time-share salesperson and the namecertified by the state historical society undet444

of the employing broker ) 2. “Commercialreal property” means real property that is
h. The date of execution. _ ~ classifiedas commercial under 80.32 (2) (a) 2.
i. Information required under 807.46to be included ina 3 “Historic building” means #uilding that fulfills at least
contractfor the purchase of a time share. oneof the following requirements:

(4) A time-share salesperson registered under this section 5 s |isted on a certified local register of historic propefty
may applyat any time to transfer employment to another licensgghyfact is specified in a statement recorded in tfieeodf the reg
brokerby submitting to the board an application in the form pregier of deeds for the county iwhich the commercial real estate
scribedby the boardind the transfer fee specified i#80.05 (7) i |ocated.

(5) (@) The renewal date for certificates of registragioanted b. Isincluded in a district that is listed owertified local reg
by the board undehis section is specified underd0.08 (2) () jster of historic propertyif that factis specified in a statement

(b) An application to renew a certificatéregistration granted recordedin the ofice of the register ofleeds for the county in
underthis section shall be submitted with the applicable renewghich the commercial real estate is located, and has beer deter

fee determined by the department unde440.03 (9) (ajon or  minedby the city village, town or county to contribute to the-his
beforethe applicableenewal date specified underd€0.08 (2) toric significance of the district.

(a). (b) In [ i

. preparing the form for thefef to purchase commercial
History: 1987 a. 3991989 a. 311991 a. 392007 a. 202011 a. 32 real property under sulfl) (b), the board shall include a statement

452.03 Brokers and salespersons licensed.  No person thatthe seller represents to the buyer that the seller has no notice

may engage in or followhe business or occupation of, or adver' knowledge that the commercial real property is a historic-build

tise or hold himself or herself out as, or act temporarily or othel9: )

wiseas a broker or salesperson without a license. The board ma§2) The board may prepare letters and bulletins and conduct

grant a license only to a person who is competent to transact stlgics disseminating information to its licensees.

businessem a mannethat safeguards the interests of the public, (3) Theboardmay enter into reciprocal agreements witfit of

andonly after satisfactory proadf the persors competence has cials of otherstates or territories of the United States for licensing

beenpresented to the board. brokersand salespersons and grant licenseppicants who are
History: 1981 c. 94391 1989 a. 3072011 a. 32 licensedas brokers or salespersons in theiges or territories

Unders. 452.03 an agreement to pay a real estate brokerage commisspen to aaccordingto the terms of the reciprocal agreements
sonnot licensed as a broker is void at its inception. Uailigensed broker who pro : . . . .
videsno actual services as a conduit for a fee to an unlicensed person does not cregli§tory: 1981 c. 94391, 1985 a. 305s.1t, 7, 1987 a. 3991989 a. 307341 1991
a co-brokerage arrangement authorized by s. 452.19. Badger IIl. ldward, & 3% 1993 a. 1411995 a. 271997 a. 272003 a. 1682011 a. 32
NeedlesTammen & Begendof, 196 Ws. 2d 891539 N.W2d 904(Ct. App. 1995), A corporation cannot be licensed as real estate salespéisdtity. Gen. 38
94-2531

Officersof a corporation or partners of a partnershipagrfor the corporation or 452 06 Councils and committees (1) The board shall
partnershign the rentabf real estate owned by the entity without being licensed as__ i

realestate brokers. 60 Att@en. 1 (1971). Createone or more councils on forms which shall meet on a regular
Actions of a tenants union on behalf of its members may require a real estate 2asis, be chaired by a member of the board, and reportdodhe:
ker'slicense. 60 AttyGen. 18 (1971). Any proposed change in a form relatingeal estate practice shall

The permitted limits of nonlicensed independent contraatgnts are discussed. bereferred to the appropriate counaii forms for review before
70 Atty. Gen. 23. -
Y theform is approved.

452.05 Duties and powers of board. (1) In addition to the (2) The council on real estate curriculum and examinations
otherduties and responsibilities of the board under ¢chisptey  shalldo all of the following:
the board shall advise the secretary on matters relating to reala) Advise the board omstablishing continuing education

estatepractice and shall: requirementainder s452.05 (1) (d)
(a) Grant and issue licenses to brokers and salespersons anh) Not less than annuallyeview subjects covered on
registrationdo time-share salespersons. examinationgor licensure under this chapter and the qualifica

(b) Approve forms for use in real estate practice. The bodrdns for instructors of and performance evaluations for educa
may conduct public hearings on matters relating to the approtiahal and continuing educational programs, training sessions,
of forms used in real estate practice. andcourses approved under this chapter

(c) After consultation with the council on real estate cufricu (3) If the secretary creates any councils or committeeker
lum and examinations, promulgate rules establishing criteria s.15.04 (1) (c)to provide advice to the department or boand
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mattersrelating toreal estate practice, such councils or commition of higher education or that the applicant is licensed to practice
tees shall be chaired by a member of the board, if available, #nd in this state.
shallreport to the board and the secretary (3) COMPETENCY OF APPLICANT. (a) In determining compe
(4) The secretary shall provide staBnd other support tency,the board shall requigroof that the applicant for a brolser
requiredfor the operation of councils and committees created salespersor’license has a fair knowledge of the English lan
underthis section or under $5.04 (1) (cXo provide advice to the guage;a fair understanding of the general purposes and general
departmenbr board, as appropriaten matters relating to real legal effect of deeds, mortgages, land contracts of desses,
estatepractice. bills of sale, chattel mortgages, and conditional sales contracts;
History: 1981 c. 941989 a. 3411991 a. 392011 a. 32 anda generabnd fair understanding of the obligations between
principal and agent, as well as of this chapt&he board shall
452.07 Rules. (1) The board shall promulgate rules tbe denya licenseo an applicant receiving a failing grade, as estab
guidanceof the real estate profession and define professgmmal lishedby rules of the board, on any examination given under this

ductand unethical practice. section,but any applicant may review his or hexamination
(1m) Theboard shall promulgate rules that specify the supdesultsin a manner established by rules of the board.
visory duties of brokers under 452.12 (3) (b) The board shall determine competency under(ppby

History: 1981 c. 941985 a. 183.57; 1987 a. 403.256, 2001 a. 162011 a.32  meansof only an oral examination for any applicant who is unable
Cross—reference: See also chKEEB 11, 12, 15, 16, 17, 18, 22, 23, 24, 25, and to write because of a physical handicap
26, Wis. adm. code. o . ) . .
(c) Examinations shatkliably measure an applicamtbility
452.08 Board receipt of proposed legislation.  Thesee 0 competently engage in real estate practice.
retaryshall submit to the board in writing any legislation proposed (d) Except as provided in a reciprocal agreement under s.
by the department relating to licensees or the board prior 462.05(3), the board may not grant a broleglicense to an appli

introductionin the legislature. cantwho does not hold a salespersditense unless the applicant
History: 1981 c. 94 passeghe salespersagexamination and the brokerexamina
tion.
452.09 Application for license, contents. (1) FormoF (e) An applicant is not eligible for examination unless the

APPLICATION. Any person desiring to act as a broker or salespersgsplicanthas satisfied the applicable requirements under(lb.
shallsubmit to theboard an application for a license. The applica (5) APPRENTICESHIPS. Any person who is a resident of this
tion shall be insuch form as the board prescribes and shall includgyteand 18 years of age or over mapon application filed in
the following: accordancavith sub.(1), be indentured to a licensed resident bro
(@) The kind of license desired. ker in accordance with rules promulgated by the board. These
(b) The name and address of the applicaniigfapplicant is rulesshall be promulgated so as to protect the public and may limit
abusiness entifythe name and address of each business repredbgreal estate sales and brokerage activity of the apprentice. The
tative. boardmay require an apprentite take a preliminary examina
(c) The place or places, including the towiilage or city tion covering general knowledge and may prescribe the character
streetnumber and countyvhere the business is to be conducte@ndextent of his or her work during apprenticeship. Tbard
andthe manner in which the place of business is designated. May iSsué a temporary salespersopermit to the individusfor

. . ; . aperiod not to exceed one year upon payment of the fee under s.
(d) The business or occupation engaged in by the applurant4 0.05(6). The temporary permit is not renewable.

if a business entifpy each business representative, for a period g, "1og1 ¢ 943011983 a. 2731985 a. 3051989 a. 3411995 a. 4001997

of at least 2 years immediately preceding the date of the appliga7 2003 a. 1682009 a. 10; 2011 a. 32

tion. Cross—reference: See also chREEB 12 22, 23, and25, Wis. adm. code.
(e) Any other information that thboard may reasonably

requireto enable it to determine the competeatgach applicant, A i .
ingluding each business representamtetﬁle bugness Férr)\tityo (1) An application shall be verifiebly the applicant. If made by

transacthe business of a broker or salesperson in a manner thaSiness entity it shall be verified by a business representative.
safeguardshe interests of the public. ~ (2) (a) Each new applicatiofor a brokets or salespersos’
(2) EDUCATIONAL REQUIREMENTS FOR APPLICANTS FOR licenseshall be for the remainder of the biennial license period.

LICENSES. () Excepts provided in a reciprocal agreement under (0) Unless an application is withdrawn in writing before the
s.452.05(3), each applicant for a salespersditense shall sub board has made any investigation, no part of the fee shall be
mit to the board evidence satisfactory to the boarsliotessful returned.
completionof educational programs approved for this purpose (3) Thefees for examinations and licenses granted under this
unders. 452.05(1) (c) The board may waive the requirementhapterare specified under 440.05 and the renewal fee feuch
underthis paragraph upon proof thtae applicant has received 10licensesis determined by the department undet4€.03 (9) (a)
academiccredits in real estate oeal estate related law courses (4) (a) Any licensed salesperson or broker may transfer to the
from an accredited institution of higher education. employmentof a licensed broker by first paying the trandéer

(c) Except as providedh par (d) or a reciprocal agreementspecifiedin s.440.05 (7)and filing atransfer form with the board.
unders.452.05 (3) each applicant for a brokerdicense shalldo  (b) No salesperson, time-shaaesperson or broker may be
all of the following: employedby a broker whose license has been suspended

1. Satisfy or obtain a waiver of the requirement under@pr revokedduring the period of suspension or revocation. The-sales
or submit proof of licensure as a salesperson under this chapggrsontime-share salesperson or broker may apply for transfer

2. Submit to the board evidence satisfactory to the board!§Some other licensed broker by complying with this chapter
successfutompletion of educational programs in business-ma/{ded the salesperson, time-share salesperson or broker is not a
agemen@pproved for this purpose unders2.05 (1)(c). No Partyto the activities causing the suspensionesncation of the
educationalprograms applied to satisfy the requirement undifenseof the broker o _
subd.1. may be applied to satisfy the requirement under this sub (6) In the case of applications for renewals of licenses the
division. boardmay dispense with such matters contained #52.09 (1)

(d) The board may waive the requirements unde(@eupon S it deems unnecessary in view of prior applications.
proof that the applicant has received 20 academic creditsin Qg%}‘fggfg?ggigg?;‘j i%%,;gg? a goﬁzﬁfgﬁ‘g; 3051987 a. 264399, 1989

estateor real estate related law courses from an accredited institicross—reference: See also ctREEB 12and23, Wis. adm. code.

452.10 Applications, verification, fees, exceptions.
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The real estateexamining board cannot prescribe the name to be used on an(c) At the time of renewalgach broker or salesperson shall
applicationfor a real estate brokerlicense. 66 AtyGen. 21. submitproof of attendance and successful completion of eon

452.11 Nonresident applicants and licensees. (1) A Elln)u(lg)g education programs or courses appraveder s452.05
d )

nonresidentmay become a brokesalesperson or time-shar

I b forming to all th isi f this chapt >
Salespersoly comorming o a the provisions of this chap'er sharesalesperson registered undets2.025 may apply for reg

(3) Everynonresident applicant, and every resident licens : . o2 ;
who becomes a nonresident, shall fitéh the board an irrevoea _%Zrta“c}rﬁ?ss;‘aﬁ;gfgg‘ﬁedg‘;i”ﬁgf ac;)r:ﬂ())/ral:;teef;) gctt';% e“rc ggsigggewal

ble consent that actions may be commenced against the appllcarz . -

or licensee in the proper court of any county of the state in which(P) Unless an applicarstlicense has been revoked or-sus
acause ofction arises or in which the plaifiiésides, by the ser Pendedunder s452.14 (3) the board may register the applicant
vice of any process or pleading authorized by the laws of this stafilerpat (a) as an inactive licensee upon payment of a $15 fee.
onthe board or any duly authorizechployee. The consent shall  (c) Inactive licensees may not engage in real estate practice.
stipulateand agre¢hat such service is valid and binding as due (d) If an inactive licensefiles an application for reinstatement
serviceupon the applicant or licensee in all courts in this statigefore January 1, 1996, the board shall reinstate the inactive
The consent shall be duly acknowledged and, if made by a-corficensee’sriginal license in accordance with the requirements for
ration, shall be authenticated by the corporate seal. late renewal under €140.08 (3)

(4) Any process or pleading under this section shall be served(e) Exceptas provided in ss140.03 (1m) (b) 440.12and
in duplicate upon the board or its duly authorized employee. Om0.13(2) (c) the board shall reinstate an inactive licerssesty
copy shall be filed with the board and the other immediately foinal license as follows:
wardedby certified mail to the nonresident licensee against whom 1 |t 5 person has registeres an inactive licensee before

theprocess or pleading is directed at the last address provideg||{Rempert, 1990, the board shall reinstéte persors original
theboard by the nonresident licensee. No defawfinsuch pro  |icense if that person applies to the board for reinstatement of his
ceedingor action mayoe taken unless it appears biydaivit of the o her original license, pays the fee specified undé4.05 (1)
chairpersorof the board or any duly authorized employee éhatyassesan examination under 852.09 (3) and completes the
copy of the process or pleading was mailed to the n0““3‘5'd%ﬂﬁ.lcationrequirements established by the board undefar
licenseeas required in this subsection. No judgment by default 2. If a person has registered as an inactive licensee on or after

maybe taken in any actioor proceeding within 20 days after th ovemberl, 1990, the board shall reinst#te persors original

dateof mailing the process or pleadingtie nonresidentlicensee.l. if that lies 1o the board f instat + of hi
History: 1981 c. 941983 a. 271987 a. 3991991 a. 2072011 a. 32 Icense I that person applies to (ne board 1or réinstatement or nis

Cross—reference: See also ctREEB 12 Wis. adm. code. or her original license, pays the renewal fee determined by the
departmentunder s.440.03 (9) (a)or the original license and
452.12 Licenses. (1) ExriraTiON. A license granted by the completeshe continuing education requirements established
boardentitles the holder to act as a broker or salesperson, astftedoard under paff). A persorwho is eligible for reinstatement
casemay be, until the applicable renewal date specified undero$ his or her original license under tisisbdivision shall complete
440.08 (2) (a) the requirements for_ reinstatement under this subdi\{ision before
(2) BUSINESSENTITIES. (a) A license may be issued to a busp@nuaryl, 1996or within S years after the date on which the per
nessentity if the business entity has at least one business repreS@f registered as an inactive licensee, whichever is later
tative licensed as a brokerThe license issued to the business 3. If a person who is eligible for reinstatement of his or her
entity entitles each business representative of the business emtiginal license under sub@. does not complete thequirements
who's a licensed broker to act as a broker on belfitiifie business for reinstatement within the time specified under subdthe
entity. boardshall reinstate the original licenséthat person if he or she
(c) Application for a business entity license shalmade on Meetsthe requirements specified under subd.
forms prescribed by thboard, listing the names and addresses of (f) Theboard shall promulgate rules establishing the education
all business representatives, amdllbe accompanied by the4ni requirementshat applicants for reinstatemeaftoriginal licenses
tial credential fee determined biye department under440.03 underpat (e) must satisfy
(9) (a) If there is a change in any of the business representativelistory: 1981 c. 941983 a. 271985 a. 3051987 a. 264399 1989 a. 307341,
the change shall be reported to the board, on the same form, wiigpy & 55-99° @ 274001997 a. 27191, 237, 2001 16, 2005 a. 872007 a. 20
30 days after the &fctive date of the change. Cross—-reference: See also chREEB 17 23, and25, Wis. adm. code.
(3) BROKER'SLIABILITY FORACTSOFEMPLOYEES. Each broker
shallsupervise, ani responsible fothe brokerage services pro 452.13 Trust accounts. (1) DerNITIONS. In this section:
vided on behalf of thdroker by any brokesalesperson, or time— (@) “Client funds” means all downpayments, earnest money
sharesalesperson who is an employee of the broker depositsor other money related to a conveyance of real estate that
(4) ReEGISTEROFBROKERSAND SALESPERSONS.The board shall is received by a brokesalesperson or time—share salespeoson
includein the register the board maintains undé@€.035 (4the behalfof the broke's, salespersasior time-sharsalespersog’
namesof all brokers and salespersons whose licenses weréncipal or any other person. “Client funds” does not include
revokedwithin the past 2 years. The register shall be available fatomissorynotes.
purchaseat cost. (b) “Depository institution” means a bank, savings bank; sav
(5) ReNewAL. (a) Renewahpplications for all licenses shallingsand loan association or credit union that is authorized by fed
be submitted with the applicable renewal fietermined by the eralor state law to do businessthis state and that is insured by
departmentunder s.440.03 (9) (a)on or before the applicable thefederal deposit insurance corporation or by the naticrealit
renewaldate specified under 440.08(2) (a) The department unionshare insurance fund.
shallpay $10 of each renewtde received under this paragraph (2) INTEREST-BEARINGCOMMON TRUSTACCOUNT. (a) Abroker
to the Board of Regents of the University ofs¢onsin System for who holds client funds shall establish an interest-bearing com
researchand educational, public outreach, and grant activitiegon trust account in a depository institution. Timéerest—
unders.36.25 (34) bearingcommon trust account shall earn interest at a rate not less
(b) If an application for renewal is not filed with the board othanthat applicable to individual accounts of the same type, size
or before the renewal date, the applicant may not engage in angad duration and for which withdrawals or transfers camlagle
the activities covered by thieense until the license is renewed owvithout delay subject to any notice period that the depository
anew license is issued. institutionis required to observe by law or regulation.

(6) INACTIVE LICENSEES. (a) Any licensee, except a time-
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(b) Any brokerwho maintains an interest-bearing common (5) RuLEs. In consultation with the department of safety and
trustaccount shall do all of the following: professionakervices, the department of administration shaH pro

1. Register with the department of safety and professional seiulgaterules necessary to administer this section.
vicesthe name andddress of the depository institution and the History: 1981 c. 94391 1985 a. 3051987 a. 3991989 a. 3071991 a. 2211993

. . a.33 2005 a. 252011 a. 32
numberof the 'ntereSt_beanng common trust account. Cross—reference: See also chedm 91andREEB 18 Wis. adm. code.

2. Notify the departmentf safety and professional services Securitydeposits by a tenant usually create a debtor-creditor relationship- A bro

when any of the information required under suhds changed. ker retaining adeppsit shoutteposit it in his or her trust account. 60 A(B,fen. 1.
The Federal National Mortgage Association is exempt from the requirements of

3. Furnish the department of safetyd professional servicesthis section, but private mortgage bankersnortgage brokers licensed as real estate
with a letter authorizing the department of safety and professioh@kersquemh- 452, and SEFV'C'”%mFJ“%ﬁ;QGSthf FN"’t'A mUbSt dffos'{g!”wsw
. P . . eand tax escrow moneys In authorized trust account in a bank local on

servicesand the department of administration to examine a@ﬁfsubject to audit by the board. 60 AtGen. 514.

audit the interest—-bearing common trust account whenever the

departmenbf safety and professional services or the departmef¥2 133 Duties of brokers. (1) BROKER'S DUTIES TO ALL

of administration considers it necessary PERSONSN A TRANSACTION. A broker who is providing brokerage
(bm) The department of safety and professional services ststvicesto a person ira transaction owes all of the following

forward to the department of administration the information andutiesto the person:

documents furnished under F@)- _ _ _ (a) The duty to providérokerage services honestly and fairly
(c) A broker shall deposit altlient funds in the interest- () The duty to provide brokerage services with reasonable
bearingcommon trust account. skill and care.

(d) Thedepartment of administration is the beneficial owner (c) The duty to timely disclose in writing all material adverse
of the interest accruing to the interest-bearing common trygttsthat the broker knows and that the person doggnow or
accountminus any service chges or fees. cannotdiscover through reasonably vigilant observation, unless

(e) For each interest—bearing common tarstount, the bro the disclosure of a material adverse fact is prohibited by law
ker shall directhe depository institution to do all of the following:  (d) The duty to keep confidential any information given to the

1. Annually, before February 1, remit to the department dfrokerin confidence, or any information obtained by the broker
administrationthe total interest or dividends, minus servicg¢hat he or she knows a reasonable person would want to be kept
chargesor fees, earned on the average daily balance in tenfidential,unless the information must be disclosed by law or
interest—bearingommon trust account during th2 months end the person whose interestsay be adversely faicted by the dis
ing on the previous December 31. A depository institution is netosurespecifically authorizethe disclosure of particular infor
requiredto remitany amount if the total interest or dividends fomation. A broker shall continue to keep the information con
that period is less than $10 before any deduction for servidiglential after the transaction is complete and after the broker is no
chargesor fees. longerproviding brokerage services to the person.

2. When the interesemittance is sent, furnish to the depart (e) The duty to provide accurate information about market
mentof administration and to the broker maintaining the interesg¢onditionsthat afect the persos’transaction, within eeasonable
bearingcommon trust account a statement that includesahee  time after the persos’request, unless disclosure of the informa
of the broker for whosaccount the remittance is made, the raféon is prohibited by law
of interest applied, themount of service chges or fees deducted, (f) The duty to safeguard trusinds and other property held
if any and the account balance for the period that the statemiepthe broker as required by rules promulgated by the department
covers. unders.452.13 (5)

(f) A depository institution: (g) When the broker is negotiating on behalf of a péwg/ duty

1. May not assess a service wpr fee that is due on anto present contract proposals in an pbjedind unbiased manner
interest-bearingcommon trust account against any broker opnddisclose the advantages and disadvantages of the proposals.
exceptas provided irsubd.3., against any other account, regard (2) BROKER'SDUTIESTOA CLIENT. A broker providing broker
lessof whether the same broker maintains the other account. ageservices tdiis or her client owes the client the duties that the

2. May notassess a service cbaror fee for an interest— brokerowes to gerson under sulfl) and all of the following
bearingcommon trust account against the department of adminlditionalduties:

tration. (&) The duty.tdoyally represent the cliestinterests by doing
3. May deduct a service clyarorfee from the interest earnedall of the following:
by an interest-bearing common trust account, andhiflance 1. Placing the client’ interests ahead of the brdlseinterests.

remainsmay deduct theemaining chaye or fee from the interest 2. Placing the cliens interests ahead of the interestpe
ea_lrnec_bn any other_ |nter_est_—b¢ar|ng common trust acamant  sonsin the transactiowho are not the broker clients by not dis
tainedin that depository institution, before remitting interesh® closingto persons in the transaction other than the biskdients

departmenbf administration. information or advice the disclosure of which is contrary to the
4. May not deduct a service chyaror fee from the principal interestsof a client of the brokeunless the disclosure is required
of an interest-bearing common trust account. by law.

(3) DeposiTPROVISIONS. A broker whodeposits client funds ~ (am) The duty to provide, when requested by the client, infor
in an interest—bearing common trust account in compliance witrationand advice to the client on matters that are matertakto
this section may not be held liable to the owner or beneficial owrgient’s transaction and that are within the scope oktimwledge,
of the client funds for damages due to compliance with this seills, and training required under this chapter
tion. A broker salesperson or time—share salesperson who-depos(b) The duty to disclose to the client all information known by
its client funds in arinterest-bearing common trust account ithe broker that is material to the transaction tadlis not known
compliancewith this section is not required to disclose alternativigy the client or discoverable by the client through reasonably vigi
depositoryarrangements that could be mémjethe parties or to lant observation, except for confidential information under sub.
disclosethat a deposit will be made under this section. (1) (d) and other information the disclosurevdiich is prohibited

(4) TRUSTACCOUNT OPTIONAL. This sectiordoes not require by law.
abroker to hold client funds or require a person to transfer client(c) The duty to fulfill any obligation required by the agency
fundsto a broker agreementand any order of the client that is within the scope of
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the agency agreement, that is not inconsistent with another dotythe broker has been engaged to provide brokerage services in

thatthe broker has under this chapter or any other law thetransaction as a subagent.
(d) The duty to negotiate on behalf of the client. (b) A broker may not negotiate on behalf of a party to atrans
(3) PROHIBITED CONDUCT. In providing brokerage services, actionunless a party to the transaction is one of the following:
broker may not do any of the following: 1. The brokés client.

(a) Accept any fee or compensation related to the transaction 2. A client of a principal broker who has engaged the broker
from any person other than the braleeclient, unless the broker asa subagent.
has the written consent of all parties to the transaction. (2) MULTIPLE REPRESENTATION RELATIONSHIPS; CONSENT

(b) Act in a transactioon the brokes own behalf, on behalf REQUIRED. A broker may not provide brokerage services in a mul
of the brokes immediate familyor on behalf of any ganization tiple representation relationship unless all of the brekelients
or business entity in whicthe broker has an interest, unless thia the multiple representation relationship have consented to a
brokerhas the written consent of all parties to the transaction.multiple representation relationship in writing.

(c) Except as provided in 452.19 refer recommend osug (3) DESIGNATEDAGENCY; CONSENTREQUIRED. (&) A broker in
gestto a party to the transaction the services of an individual a multiple representation relationship may not engage in desig
entity from which the broker may receive compensation for gatedagency unless all of tHeokers clients in the relationship
referralor in which the broker has an interest, untaesbroker has have consented to designated agency in writing. A client may
disclosedhe fact that he or she may receive compensation or haghdraw consent to designated agerywritten notice to the
disclosedhis or her interest in the individual or entity providingsrokerat any time.

the services. (b) If a broker is engaged in designated agetiey brokes
(4) SuBAGENT's DUTIES. (a) A subagent owes all persdns employeewho is negotiating on behalf ofctient of the broker in
whoma broker is providing brokerage services in a transaction @ transaction may provideo the client on whose behalf the
dutiesspecified in sul(1) but does not owe the clients of the prinemployeeis negotiating information, opinions, and advice to
cipal broker the duties under sug). assistthe client in the negotiationshether or not the information,
(b) A subagent may not do any of the following: opinions,and advice place the interests of one of the biskiir

1. Place the subagestnterests ahead of the interests of thehtsahead of the interests of another client of the broker
clientsof the principal broker in the transaction in which the-sub (4) MULTIPLE REPRESENTATIONSRELATIONSHIPWITHOUT DESIG-
agenthas been engaged by the principal broker NATED AGENCY. If a brokets client in a multiplerepresentation

2. Provide advice or opinions to parties in the transactionrglationshipdoes not consent to designated agency or withdraws
providing the advice or opinions is contrary to the interests of ti§@nsento designated agendjiebroker and the broker employ
clients of the principal broker in the transaction in which the suesmay not placehe interests of any client ahead of the interests

agenthas beerengaged by the principal brokenless required of any other in the negotiations.
by law. History: 2005 a. 87

The‘New' Chapter 452: DefiningReal Estate Broker Practice. Leibsleis\iaw
(5) DUTIESWITHOUT AGENCY OR SUBAGENCY RELATIONSHIP. If  j,ne2006.

abrokeris providing brokerage services to a person who is a party

or a prospectivgparty to a transaction, and the broker does ngt2.135 Disclosure of duties. (1) (a) A broker may not
havean agency agreement with the person and is not a subagrsgjotiateon behalf of a party who is not the braketlient unless
of another broker in the transaction, then the broker.owes the BRE broker provides to the party a copy of the following written
son the duties under suth) and may not, unless required by lawgisclosurestatement:

providgadvicg or opinionselating to the trar)sgction in which the BROKER DISCLOSURE D CUSTOMERS

PETSONIS receving brokera_lge servicképroviding the advice or You are a customer of the brokerhe broker is either an agent
opinionsis contrary to the interests of a party to a current or pro, 9

spective transaction with the person receivingtifokerageser ~ ©f another party in the transaction or a subagent of another broker
vﬁ:es. P g 9 who is the agent of another party in the transaction. brbker

(6) WavER oF puTIES. The duties imposed by sulfs), (2) or a salespersoacting on behalf of the brokenay provide bro

. - kerageservices to you. Whenever the broker is providing broker
(a), (am), (b), and(c), (4), and(5) may not be waived. A client may :
waive, in part or in full, the brokés duty under sul§2) (d), except ﬁ]gegﬁ{i\g(s:.es to you, the broker owem, the customethe follow
thata waiver under this subsection is ndeefive unless thero- 9 ) . . .
ker provides to the client a written disclosure containing all of the Theduty to provide brokerage services to yaily and hor
following: estly. . . . y
(a) A copy of the text of sul2) (d) and s452.01 (5m)and Theduty to exercise reasonable skill and care in providing bro
astatement that, as a consequence of the diestiver the bre ~ Kerageservices to you.
ker will have no legal dutyo perform the duty imposed by sub. Theduty to provide you with accurate information about-mar
(2) (d). ket conditions within a reasonable time if you request it, unless
(b) A statement thaas a consequence of the clisnwaivey disclosureof the information is prohibited by law
the client may require the assistance of an attorney or another serTheduty to discloséo you in writing certain material adverse
vice provider to fulfill the clients goals and contractual duties factsabout a properfyunless disclosure of the information is{ro
the transaction. hibited by law
History: 1993 a. 1271995 a. 4002005 a. 87 The duty to protect your confidentiality Unless the law
Cross-reference: See also cREEB 24 Wis. adm. code. requiresit, the broker willnot disclose your confidential informa

The New Real Estate Agency Law: Redefining the Role of Real Estate Broke{s. " L ! A
Smithand Staf Wis. Law Oct. 1994. ion or the confidential information of other parties.

The‘New’ Chapter 452: DefiningReal Estate Broker Practice. Leibsleis\ilaw The duty to Safeguard trust funds and other property the broker
June2006.
holds.
452.134 Agency relationships; multiple representa - The duty when negotiating, to present contract proposals in an

tion relationships. (1) AGENCY RELATIONSHIPNOT REQUIRED. ~Objectiveand unbiased manner and disclose the advantages and
(a) Subject to pa(b), a broker may provide brokerage servicegdisadvantagesf the proposals.

to any person in a transaction, whether or not the broker hasPleaseeview this information carefullyA broker or salesper
enterednto an agency agreement with a party to the transactison can answer your questions about brokerage serviced, but
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you need legal advice, tax advice, gorafessional home inspec will remain the same. Each salesperson will provide information,
tion, contact an attorneyax advisoror home inspector opinions,and advice tahe client for whom the salesperson is
This disclosure is required section 452.135 of the ¢onsin  negotiatingto _ass_ist the cI_ient in ;h_e negotiations_. Each cI_ient Wi||
statutesand is for information onlylt is a plain-language sum be ableto receive information, opinions, and advice that will assist
mary of a brokefs duties to a customer under section 452.133 client, even if the information, opinions, or advice gives the
of the Wisconsin statutes. client advantages in the negotiations over the brekether ch
(b) If a broker is providing brokerage services as a subag&hfS- A salesperson will not reveal anyyafur confidential infor
to a principal brokerthe broker shall provide a copy of the writterNationto another party unless required to do so by law
disclosurestatement under pga) to any person whis not the If a designated agency relationship is not fieatfyou may
principal brokefs client and whaeceives brokerage servicesauthorizeor reject a multiple representation relationship. If you
from the broker within the scope of the agreement between #ighorizea multiple representation relationship the broker may
brokerand the principal broker providebrokerage services to more than one client in a transaction
(2) (a) Except as provided in pdb), a broker shall provide Pbut neither the brokenor any of the brokés salespersons may
to a client a copy of the following written disclosure statement assistany client with information, opinions, and advice which
laterthan thetime the broker enters into an agency agreement wity favor the interests of one client over any other client. If you

theclient: do not consent to a multiple representation relationship the broker
BROKER DISCLOSURE D CLIENTS will not be allowed to provide brokerage services to more than one

UnderWisconsin lawa broker owes certain duties to all artiegIient In the transaction.

to a transaction: ' P INITIAL ONLY ONE OF THE THREE LINES BELOW
Theduty to provide brokerage services to yaiily and hon __ lconsent to designated agency _ _

estly. Iconsent tomultiple representation relationships,
Theduty to exercise reasonable skill and care in providing brigut | do not consent to designated agency o

kerageservices to you. | reject multiple representation relationships.

Theduty to provide you with accurate information about-mar NOTE: YOU MAY WITHDRAW YOUR CONSENT D
ket conditions within a reasonable time if you request it, unleB¥=SIGNATED AGENCY OR TO MULTIPLE REPRESEN
disclosureof the information is prohibited by law TATION RELATIONSHIPS BY WRITTENNOTICE TO THE

Theduty to discloséo you in writing certain material adverseBROKERAT ANY TIME. YOUR BROKER IS REQUIRED D
factsabout a properfyunless disclosure of the information isproPISCLOSETO YOU IN YOURAGENCY AGREEMENT THE
hibited by law COMMISSION OR FEES THAT YOU MAY OWE TO YOUR

The duty to protect your confidentiality Unless the law BROKER. IF YOU HAVE ANY QUESTIONS ABOUT THE
requires ; ; f o COMMISSION OR FEES THA YOU MAY OWE BASED

quiresit, the broker willnot disclose your confidential informa UPON THE TYPE OF AGENCY RELATIONSHIP YOU
tion or the confidential information of other parties.

Thed f d fund d oth he b SELECTWITH YOUR BROKER YOU SHOULD ASK YOUR

eduty to safeguard trust funds and other property the brolggk o R BEFORE SIGNING THE AGENCY AGREEMENT

holds.
The duty when negotiating, to present contract proposals in an SUBAGENCY

objectiveand unbiased manner and disclose the advantages andneProker maywith your authorization ithe agency agree

disadvantagesf the proposals. ment,engage other brokers who assist your broker by providing

Because/ou have entered into aolency aareement with a bro brokerage services for your benefit. A subagent will not put the
4 agency ag subagent'©wn interests ahead of your interests. A subagint

g;ﬁgrﬁre the brokés client. A broker owes additional du“esnot, unless required by lgyprovide advice or opinions to other

. . . . partiesif doing so is contrary to your interests.
The broker will provide, at your request, informati@amd

. ; Pleaseeview this information carefullyA broker or salesper
adviceon real estate mattetisat afect your transaction, unless . >k
you release the broker from this dutfhe broker must provide soncan answer your questions about brokerage serviced, but

. . . : .~ . you need legal advice, tax advice, gorafessional home inspec
Zgl\J/evr\gga(z:at”s material facts &cting the transaction, not JUSttion, contact an attorneyax advisoror home inspector
The broker wil il the brokets oblgatons under the  Thislsclosure s redured by s 13%of e isconsivtar
f\hgeesnccgggrgfe ﬁgrggaénndc;ugglrgg%relgzv ful requests that are Wlthlof a brokets duties to you under section 452.133 (3) of the-W

. ; cansin statutes.
The broker will negotiate for you, unless you release the broker . . .
(b) If a cliententers into an agency agreement with a broker to

from this duty p h R

. . receivebrokerage services related to resiate primarily intended
_The broker will not place the broRerinterests ahead of yours. ' \ce as 5 residential property containing one to 4 dwaelhiitg,
interests. The broker will not, unless required layy give infor o 41he \written disclosure statement ungat (a) is not incorpe
mation or advice to other parties who are not the bislkdients, ratedinto the agency agreement, the broker fegjliest the ol

if giving the information or advice is contrary to your intereStSent’ssigned acknowledgment that tkent has received a copy
If you become involved in a transaction in which another pagy the written disclosure statement.

is also the brokes client (a “multiple representation relation History: 1993 a. 1272005 a. 872007 a. 97
Ship"), different duties may apply The‘New’ Chapter 452: DefiningReal Estate Broker Practice. Leibsleis\i.aw
MULTIPLE REPRESENATION RELATIONSHIPS AND  June2006.
DESIGNATED AGENCY

A multiple representatiorelationship exists if a broker has a ransaction. A broker may providérokerage services simulta
agencyagreement with more than one client who is a party in t

h : h ; 2 ously to more than one party inféient transactions unless the
samefransaction. In a multiple representation relationship, if Eokeragrees witha client that the broker is to provide brokerage

of the broke's clients in the transactiaronsentthe broker may . . .
; ; . : servicesonly to that client. If the broker and a cliegiree that the
provide services to the clients through designated agency brokeris to provide brokerage services only to that client, the

Designated agency means that thfent salespersons ygencyagreement shall contain a statement of that agreement.
employedby the broker will negotiate on behalf of you and theisiory: 1993 a. 1272005 a. 87

other client or clients ithe transaction, and the brokerduties  Cross-reference: See also clREEB 24 Wis. adm. code.

452.138 Brokers providing services in more than one
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452.139 Changes in common law duties and liabilities (i) Demonstrateéhcompetency to act as a broksalesperson

of brokers and parties. (1) CoMMON LAW DUTIESOFBROKER.  Of time—share salesperson in a manner which safeguards the inter

Theduties of a broker specifigd this chapter or in rules promul estsof the public;

gatedunder this chapter shall supersede dutiesidigations (i) Paid or ofered to pay a commission or valuable consider

undercommon lawto the extent that those common law duties @ftionto any person for acts or services in violation of this chapter;

obligations are inconsistent with the duties specified in this-chap (jm) Intentionally encouraged or discouraged any person from

teror in rules promulgated under this chapter purchasingor renting real estate in a particular area on the basis
(2) MISREPRESENTATIONBY BROKER. (@) A clientis not liable of race. Ifthe board finds that any brokealesperson or time-

for a misrepresentation made by a broker in connection with timresmesperson has violated tparagraph, the board shall, in

broker providing brokerage services, unless the client knows giiditionto any temporary penalty imposedder this subsection,

should have known of the misrepresentation or the broker é@plythe penalty provided in 452.17 (4)

repeatinga misrepresentation made to him or her by the client. (k) Been guilty of any other conduct, whether of the same or
(b) A broker who is providing brokerage services to a clieatdifferent character frorthat specified herein, which constitutes

andwho retainsanother broker to provide brokerage services improper,fraudulent or dishonest dealing;

thatclient is not liable for a misrepresentation made by the other i i

broker,unless the broker knew or should have knofthe other gat((le_()ju\ﬂ/g)é?t%ciisagga%rtcé\r/;l5|on of this chapter or any plemut

broker’'smisrepresentation or the other broker is repeating a mis (m) Failed to use forms approved undet52.05 (1) (b)or

representatiomade to him or her by the broker
(n) Treated any person unequally solely because of sex, race,

(c) Nothing in this subsection limits the liability of a broker ; p L .
. : color, handicap, national origin, ancestryarital status, lawful
unde_rs.452.12(3) for_mls_repr_esentatlor!s m_ad_e by an er.n.ployeé%)urceof income, or status as a victim of domestic abuse, sexual
who is a broker Nothing in this subsection limits the liability Ofassault,or stalking, as defined in $06.50 (1m) (1)

aclient for a misrepresentation that the client makes in connection

with brokerage services. (4) If a broker is a business entity it shall befisight cause
History: 1993 a. 1272001 a. 162005 a. 87 for reprimand or for the limitation, suspension or revocation of a
Cross—reference: See also ctREEB 24 Wis. adm. code. broker’slicense that any business representative of the business
entity, or anyone who has financial interest in or is in any way
452.14 Investigation and discipline of licensees. connectedwith the operation of a brokerage business, deen

(1) The board shall, upon motion of the secretary or his or hguilty of any act or omission which would be cause for refusing
designee or upon its own determination, conduct investigatiambrokers license to such person as an individual.

and,as appropriate, mayold hearings and make findings, if the  (4m) In addition to or in lieu of a reprimand, the issuance of
boardor the department receives credible information thaba  a private letter of warning or a revocation, limitation or suspension
ker, salespersorr time—share salesperson has violated this-chajf a license or certificate of registration under £8h.the board

ter or any rule promulgated under this chapter may do any of the following:

(2) The board may commencaisciplinary proceedings on (a) Assess against a person who is licensed or registedet
any matter under investigation concerning a licensee or registrahis chapter a forfeiture of not more than $1,000 for each violation
(3) Disciplinary proceedings shall be conducted by the boaghumeratedinder sub(3).
accordingto rules adopted under440.03 (1) The board may  (b) Require a licensee to successfully complete education or
revoke,suspend or limit any broKey, salespersomor time—share training,in addition to any education or training required for licen
salesperson’icense or registration, or reprimatite holder of sureor registratioror for renewal of a license or certificate under
thelicense or registration, if it finds that the holder of the licenshis chapteras a condition of continued licensure or registration
or registration has: or reinstatement of a license or certificate.

(&) Made a material misstatement in the applicationafor (5) Thedepartment may seek judicial review under22v, of
licenseor registration, or in any information furnished to the boasahy final decision of théboard. The department shall be repre
or department; sentedin such review proceedings by an attorney within the

(b) Made any substantial misrepresentation with referemcedepartment.Upon request of the board, the attorney general may
atransaction injurious to a seller or purchaser in whictbthkey ~ representhe board. If the attorney general does not represent the
salespersoor time—share salesperson acts as agent; board,the board may retain special counsel which shall be paid for

; ; out of the appropriation under 20.165 (1) (g)
() Made any false promises of a character suchiafidence, History: 1981 c. 94391 1983 a. 2%.2202 (44) 1983 a. 3541985 a. 3051987

persuadeor induce the seller or purchaser to his or her injury Qr3gq 1089 a. 307341 359 1991 a. 32163 1993 a. 1271995 a. 4002005 a. 87
damage; 2009a. 952011 a. 32

(d) Pursued a continued and flagrant course of misrepresentg/0sS_eference: See also chREEB 15 16, and24, Wis. adm. code. !
ealestate brokers may engage in guaranteed sales plans if there is full disclosure

tion or made false promises through agents or salespersongngie broker does not engage in fraud, misrepresentation, or improper dealing. 61
advertising; Atty. Gen. 3.

Provisionsin ExecutiveOrder 67 (1973), with respect to duty of real estate brokers
(f) Ac_cepted from any person except .the brtskesalesper to advise prospective purchasers of floodplain zoning status of progertyot
son’s,or time-share salesperssm@mployerif the brokeyrsales  constitutea new standard but suggestourse of action that the real estate examining
personor time—share sa|esperson is emp|oyed as a sa|espersd]@@jfimight take. The action to be taken would depend on the facts in each case. 63
I g Atty. Gen. 236.
time .shargsalesperson by a brpkel commission or valuable Neithers. 440.20, 452.10 (2), 1977 stats., nor the mfidse department of regula
consideratioras a salespersam time—share salesperson for theon and licensing require the board to hold a hearing when a citizen files a verified
performanceof any act specified in this chapter or as compensamplaintwith the board requesting institution disciplinary proceedings against
: . : _ alicensee. 68 AttyGen. 30.
tion for referring a person to another brolsalesperson, or time
sharesalespersomr to any other person in connection with

transaction;
(9) Represented or attempted to represent a broker other tg]@%

the employey without the express knowledge armhsent of the 4t 3 period determined in each case by the boaid tre case of

employer; revocationunder s452.17 (4) (a) 2.a period determined in each
(h) Failed, within a reasonable time, to account for or remit aggseby the board of not less than 5 years from the date the revoca

moneyscoming into the brokeés, salespersos’or time—share tion became finally déctive.

salesperson’possession which belong to another person; History: 1981 c. 941983 a. 3541989 a. 341

3152.15 Ineligibility.  No license or certificate of registration
be issued under this chapter to any person whose license or
ficateunder this chapter has been revoked until the expiration
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452.17 Penalties. (1) Any person who engages in or follows452.21 Compensation presumed. In any prosecution for
the busines®r occupation of, or advertises or holds himself ariolation of this chapterproof that aperson acted as a broker
herselfout as or acts temporarily or otherwisea broker or sales agent,salesperson or time—share salesperson is prima facie proof
personin this state without a license under this chapter shall et compensation therefor was received or promised.
prosecutedy the districiattorney in the county where the viola History: 1981 c. 941987 a. 399
tion occurs or by the attorney general and may be fined not maore o . .
than$1,000 or imprisoned not more than 6 months or both. fn5e2rit232 orggrr;m(iggglnst'o r?; r?(\jndc?enr??ca(tt)s %’géees 0; aékéofgd or

; ; , , uti ifi , execu
oc c(ﬁ)p zﬁ\irc]))r/‘o?,e(r)srogd\\;\gg Sgggoargﬁ (;SI d|2 r?igwfsoenl?vgrs r}gﬁé’; zlgms;rs grantedby the department or board, and of all papers filed with the

. ; S : partmentvhen certified by the secretary or bisher designee,
ztcatts;\?vri?r?c?l:?gzir?éoﬁzg:’\s,\tlgreeg?/\'/i?htltw: b%g?&esiiﬁl SI peres,é)ur][ ég t’ﬂgderthe oficia_l §ea|,sha|| be received in evidence in all cases the
by the district attorneyn the county where the violation occurseameas the orllgllnals. . .
andmay be fined not less than $25 nor more $200 or impris (2) Thecertificate of the chairperson of the boardisror her
onednot less than 10 days nor more than 6 months or both. designee to the fefct that a specified individual or business entity

. - . is not or was not on a specified date the holder of a bsylsales
(3) Any person who otherwise violates any provision of th'gs“arson’s,or time—-share salesperssricense or registratiomr

chaptemnay be fined not more than $1,000 or imprisoned for n ata specified license or registration was not feetfon a date

morethan 6 months or_both. ) specified,or as to the issuance, limitation, suspensionewoca

(4) (a) If the board finds that any brokealesperson or time= tjon of any license or registration or the reprimafidny license
sharesalesperson has violated!§2.14 (3) (jm)the board: or registration holdetthe filing or withdrawal of any application

1. Shall, for the first dénse, suspend the license or registrar its existence or nonexistence, is prima facie evidence of the

tion of the brokersalesperson or time—share salespersondor factsstated in the certificate for all purposes in any action er pro
lessthan 90 days. ceedings.

2. Shall, for the 2nd énse, revoke the license or registration History: 1981 c. 941987 a. 3991995 a. 4002011 a. 32
of the brokersalesperson or time—share salesperson.

(b) This penalty may be imposed in addition to any penal
imposedunder this chapter or 86.1011or 106.50 Bﬁ/ brokers and salespersons. (1) A broker or salesperson

X may not disclose to any person in connection with the sale,
History: 1981 c. 941983a. 3541987 a. 3991989 a. 95307, 341; 1995 a. 27 ; :
19994, 82 1999 a. 15G.672 2011 a. 32 exchangepurchase or rental of real property information,dise

closureof which constitutes unlawful discrimination in housing

452.18 Court review. Excepias provided in 3.0301 (2) (b) unders. 106.500r unlawful discrimination based dmandicap
1.a.and2., orders of the board and department shall be subjectier42 USC 36043605 36060r3617. _
reviewas provided in ch227. (2) A broker or salesperson is not required to discloseofiny
History: 1981 c. 941997 a. 237 thefollowing to any person in connection withe sale, exchange,
purchaseor rental of real property:

452.19 Fee-splitting. No licensed broker may payfee or  (a) That the property was the site of a specific act or eccur
acommission or anpart thereof for performing any act specifiedence,if the actor occurrence had nofe€t on the physical condi

in this chapteor as compensation for a referral or as a fisdee  tion of the property or any structures located on the praoperty

to any person who is not licensed or registered undechiaister (b) Except as provided in suf®), information relating to the
orwho is not regularly and lawfully engaged in the real est@te ,hysicalcondition of the property or any other informatietat
keragebusiness in another state, a territory or possession of f4€1o the real estate transaction, if a written report that discloses
United States or a foreign country the information has been prepared &yualified 3rd party and

History: 1981 c. 941983 a. 4641985 a. 1281989 a. 307 ; f « e "
Unders. 452.03 an agreement to pay a real estate brokerage commisspen to prowdedto the person. In this paragraph, quahfled 3rd party

sonnot licensed as a broker is void at its inception. Usitigensed broker who pro “meansa federal, state or local governmental ageoicgny person
videsno actual services as a conduit for a fee to an unlicensed person does not orgem the brokersalesperson or a pattythe real estate transac
a co-brokerage arrangement authorized by s. 452.19. Badger Il ltidward,  tjgn reasonabw believes has texepertise necessary to meet the
NeedlesT: &B dof, 196 Wis. 2d 891539 N.W2d 904(Ct. App. 1995), . . h . .

o aeag mmen & Begendo 5. 20 891 A(CL APP-1999). - inqustry standards of practice for tigpe of inspection or inves

tigationthat has beeaonducted by the 3rd party in order to-pre

452.20 Limitation on actions for commissions.  Noper Parethe written report.

sonengaged in the business or acting in the capacitypofler (c) The location of any adult family home, as defined in s.
salespersonr time—share salespersaithin this state may bring 50.01(1), community—based residential faciligs defined irs.

or maintain an action in the courts of this state for the collecti®®.01(1g), or nursinghome, as defined in 580.01 (3) in relation

of a commission ocompensation for the performance of any ad¢o the location of the property

mentionedn this chapter without alleging and proving thabhe  (d) Except as provided in 452.24 any information related to

shewas a duly licensed brokesalespersoor registered time— the fact that a particular person is required to register as a sex

sharesalesperson at the time the alleged cause of action aroseffenderunder s301.450r anyinformation about the sexfehider
History: 1981c. 941987 a. 3991989a.56 o registryunder s301.45

in this Stale canot sUe For 15 commiesiBhe lcensing redurement s not an uniaw . (3) A broker or salesperson shall disclose to the parties to

ful burden on interstate commerce. Chapman Ceewice Broadcasting Cofs2  real estate transaction any facts known bylihaker or salesper

Wis. 2d 32 187 N.w2d 794 sonthat contradict any information included anwritten report

Theprohibition against paying a commission to an unlicensed person acting ;
brokeris absolute and not conditioned on the innocence or lack of sophisticatioﬁ}‘igﬁs’crlbed'mder sub(2) (b)

the other contracting parties. Because a contract for a commission with a person nof4) In performing an investigation or inspection and in making

licensedas a broker igoid from its inception, estoppel is not available to avoid they i H ; i i
effectof the statute. GreenleeRainbow Auction/Realty C&@02 Ws. 2d 653553 ®disclosure in connection with a real estate transaction, a broker

N.W.2d 257 (Ct. App. 1996)95-1463 or salesperson shall exercise the degree of care expected to be
This section not applicable since broker as owners’ agent was not attemptin@erciseddy a reasonably prudent person who has the knowledge,
negotiatethe lease when conferring with his alleged principal iscéhsin andnere skills and training required for licensure as a broker or salesperson
fore was not acting in the capacity of a broker irs#¥nsin. Negotiation of lease derthis chapt
occurredwhen broker met and conferred with prospective lessee either in Illinois'é _er IS chapter
TennesseePaulson vShapiro490 F2d 1 History: 1989 a. 3411995 a. 271999 a. 8289.
Chapterd52 contains no provision givingchient of an unlicensed broker the right ~ An independent inspection by a qualified third party operates to relieraker
to recover a fee voluntarily paid or to restitution on the grounds that there was an filem liability for disclosures related the physical condition of the proper@onell
gal contract. Schlueter. atek,821 F Supp. 2d 10792011). v. Coldwell Banker181 Ws. 2d 894512 N.W2d 239(Ct. App. 1994).

452.23 Disclosures, investigations and inspections
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Sub.(2) (b) relieves a broker from the obligatiordisclose information disclosed the licensee haa duty to disclose such information, if the licensee

in a 3rd party report. Sub. (2) (b) does not apply to a sepdiateatif/e act ofnegli : ;
genceand does not precludebrokets liability for a breach of other duties. Johnsonhasactual knowledge of the information.

V. Neuville, 226 Wis. 2d 365595 N.W2d 100(Ct. App. 1999)98-1680 (2) Notwithstandingsub. (1), the broker or salespersas
] ) ] o i immunefrom liability for any act oomission related to the diselo
452.24 Disclosure duty; immunity for providing notice sureof information under sulgl) if the broker or salesperson in

about the sex offender registry . (1) If, in connection with  atimely manner provides to the person requesting the information
the sale, exchange, purchase or rental of real propetigensee written notice that the person may obtaifiormation about the
receivesa request from a person to whom the licensee is providiggx offender registry and persons registered with the registry by
brokerageservices in connectiowith the sale, exchange, pur contactingthe departmertf corrections. The notice shall include

chaseor rental for information related to whetfeeparticular per  the appropriate telephone number and Internetaditae depart
sonis required to register assax ofender under 301.450r any mentof corrections.

other information about the seXferfider registry under 801.45 History: 1999 a. 89
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