1 Updated 11-12Wis. Stats. Database OPTOMETRY EXAMINING BOARD 449.04

CHAPTER 449
OPTOMETRY EXAMINING BOARD

449.01 Definitions. 449.08 Unprofessional conduct.

449.015 Discriminationprohibited. 449.09 Investigations.

449.02 Licenses; exemptions. 449.10 Advertising.

449.03 Enforcement. 449.11 Penalties.

449.04 Examination. 449.12 Interpretation.

449.05 Qualifications for examination. 449.17 Use of diagnostic pharmaceuticals.

449.055 Endorsement. 449.18 Removals from eyes; use of therapeutic pharmaceuticals.
449.06 Renewal; continuing education. 449.19 Referral to other health care professionals.

449.065 Display of registration. 449.20  Civil immunity.

449.07 Denial, limitation, suspension, revocation, reprimand.

Cross-reference: See definitions in $140.01 449.02 Licenses; exemptions. (1) No person shall prac
Cross—reference: See als@pt, Wis. adm. code. tice optometry within the meaning tfis chapter without a license
_— . to do so and a valid certificatéregistration issued by the examin
449.01 Definitions. (1) OPTOMETRY. (a) The practice of the ing board, except that a dispgensing optician Xeed be so
professionof optometry is defined as: _ _ licensedfor the practice of optical dispensing.
1. The employment of any optometric means, including topi () Thjs section shall noapply to physicians and gigons
cal ocular diagnostic pharmaceutiagents under €149.17 10 gy jicensed as such in¥¢onsin nor shall this section apply to
determinethe visual diciency of the human visuaystem, thesale of spectacles containing simple lensea plus power
including refractive and functional abilities, or to diagnose thgny at an established place of business incidental to btrsr
presenceof ocular disease or ocular manifestations of systeMigssconducted therein, without advertising other than price mark
diseaseand other departures from normal. ing on the spectacle#,no attempt is made to test the eyes. The
2. The diagnosis and treatment of the refractive and-funterm “simple lens” shall not include bifocals.
tional ability of the visual system and enhancement of visual per (3) This section does not apply to a person whactices
formanceby any of the following: optometryunder the supervision of an optometrist licensed under
a. Prescribing, furnishing, fitting or employiraphthalmic this chapter The examining board shall promulgate rules specify
lensescontact lenses, frames, aids or prosthetic materials.  ing the conditions for supervision required under this subsection.

b. Administering visual training, orthoptics, visual therapy or History: 2005 a. 297
any other optometric means. Cross—reference: See also clOpt 4 Wis. adm. code.

. L. . . An ophthalmic assistant performing functions within the definitioopbmetry
c. Prescribing omadministering drugs for ocular therapeuticlelegatedind supervised by an ophthaimologist is not engaged in the unlawful prac

i i i i~ tice of optometry A certified optometric technician wiperforms services within
purposesdispensing contact lenses ttugliver a therapeutic the definition of optometry delegatehd supervised by a licensed optometrist is

pharmat_:eutica_digent l_Jnder 8149.18 (6) (am) 2. bor removing engagedn the unlicensed practice of optometi4 Atty. Gen. 146

superficialforeign bodies from the eye or an appendage to the eye

unders.449.18 449.03 Enforcement. (1) No rule made by the examining
3. Examining into the fact, condition or cause of ocular healfpardshall expand the practice of optometry deetfthe practice

or disease, or treating or rendering advice regarding a conditRffliSpensing opticians, nehallthe examining board enact rules

or cause of ocular health or disease, by any optometric mean¥Bich forbid the employment ain optometrist or declare such

instrumentality. employmentunprofessional conduct, or prohibit the operation of
4. Applying principles or techniques optometricsciences an cI)Tp])é%Tetrlc department by optometristsaimercantile estab

in the diagnosis, prevention or treatment of a condition or cad?@ ) . .

of ocular health or disease. (2) The chairperson or the secretary of the examining board
() Exceptas providd n i) e practe of e profession™SC2USe L1 1 be st fr ilars of i chapter

of optometry does not include gery or rnedlcgl treatment. ommittedshall promptlyprosecute upon being informed thereof
(2) DisPENSINGOPTICIANS. A dispensing optician is one Whofrom any source.

practicesoptical dispensing. The practice of optical dispensing History: 1979 c. 162.38 (10) 2005 a. 2972011 a. 257s.55.

comprisesthe taking of necessary facial measurements and theross-reference: See als®©pt, Wis. adm. code.

processingfitting and adjustingf mountings, frames, lenses and fl(Jj,nderSU,b- (1),tth,e boardfis g_fé)(?ibitetg from Gi‘nacﬁﬂbisbth?é dect ;he ltJractitcet

: H H1h e H Ol dispensing opticians or torbiadin e employmen em ol optometrists or

klndr_ec_zl products in th(_i‘ fillingof prescrlp_tlons of duly I|c_ens_ed declaﬁngsuc% e%ploymentunprofes%ional CO‘r)ldl)J/CI. Feg¥hdﬁasler63pWs. 2d

physiciansor optometrists for ophthalmic lenses. Duplicationgsg 217 N.w2d 334

replacement®r reproductions not requiring optometric service o ) ) )

may be done without prescription. Nothing herein contained sh4#9.04 Examination. (1) Licenses to engage the practice

changethe responsibilityf physician to patient, or optometrist toof optometry shall be issued only to persons who pass an examina

patient. tion approved or conducted Hyeexamining board. An applicant
(4) EXAMINING BOARD. In this chapter‘examining board” who qu_all_fles under 9449.05_m_ay take any examination approved

meansoptometry examining board. or administered by thexamining board upon payment of the fee
History: 1977 c. 83280, 1979 c. 321989 a. 311999 a. 852009 a. 168 specifiedin s.440.05 (1)

(2) Theexamination shall reasonably relate to the skills likely

449.015 Discrimination prohibited. Any agency of the to be needed foa_m a_pplicant to practice optometry in this state at

state,county municipality or school district shall accept the eptothetime of examination and shall seek to determine the applcant’

metric services of optometrists licensed under this chaptethe  preparednest exercise such skills. The examination shall test
samebasis as those of any other person authorized by leawnto knowledge regarding general and oculpharmacology as it

der optometric services. relatesto optometry with particular emphasis on the use of topical

History: 1999 a. 8%.105. oculardiagnostigopharmaceutical agents and therapeutic pharma
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ceuticalagents, including the treatment of adverse reactionsdosly displayed in that place of business so that it can easily be

such pharmaceutical agents, and knowledge regarding tbeenand read.

removalof foreign bodies fronan eye or from an appendage to History: 2005 a. 297s.22.

theeye. The examination shall also test knowledge of state |aXV45 e . .

andadministrative rules regarding tpeactice of optometryThe 449-07  Denial, limitation, suspension, revocation, rep -

examiningboard may do any of the following: ”mar&d' (1|) Tthe examlglng boarlt(j, by or?enay reprlmapf@n? ;
(a) Prepare, administeand grade the examination. :Eg?lstrz?%r:i;n;h‘es]?sgr?sneec())rr rr?é?st?a?]?y icense or certificate o

adé?i%igggg;ﬁdi%r\ggglc? bc;/r tik?e pnag:i (ftnnaleég;nric?%tfioer;( ;&?ﬁg{g?ﬂ (a) Obtained the license or certificate through error or fraud;
(b) Is grossly incompetent;

optometry or another examination provideppproved by the ; ) ) )
examiningboard. (c) Is habitually drunk or addicted to the use of habit—forming
(c) Approve and administer an examination prepared aHE9S: , _ o
gradedby or under the direction difie national board of examiners _ (d) Has been convicted in a court of competent jurisdiction,
in optometry or another examination provider approved by t&herwithin or without this state, of any violation of any law gov

examiningboard. erningthe practice of optometry or of any felosybject toss.
History: 1977 c. 29418 1991 a. 392005 a. 297 111.321 111.322and111.335 a certified COp}Of the record of
Cross—reference: See also ctOpt 3 Wis. adm. code. convictionto be conclusive evidence of such conviction;

(e) Has obtained or sought to obtain anything of value by

449.05 Qualifications for examination. No person shall ef(r]gudulentrepresentation in the practice of optometry:

be examined by the board unless all of the following are satisfi “(f) Is guilty of immoral or unprofessional conduct:
(Am) Theperson presents proof satisfacttythe examining guty P '

board that, subject to sk11.321 111.322 and111.335 he or she (fm) \ﬂolgtes 5'449'1_7' 449.180.r 449.19 ) . )
doesnot have an arrest or conviction record. (g) Continued practice, knowingly having an infectious or

(2m) Theperson has graduated from an accredited collegec&]taglousdlsease; or

optometryapproved and recognized by the examining board. (1) If theapplicant or registrant maintains a professiona con
History: 1971 c. 213.5,1977 c. 291981 c. 3801981 c. 395.211: 1991 a. 207 NE€Ctionor association with any other person continuingiotate

316, 2005 a. 297 this chapter after 10 days’ notice in writify the examining
Cross—reference: See also ctOpt 3 Wis. adm. code. board.

449.055 Endorsement. The examining board may issue g (3) Uponapplication and satisfactory proof that the cause of
; ' yych revocation or suspension no longer exists, the examining

licenseand certificate of registration to a person who is Iicensg

in good standing to practice optometry in another state that R@rdmay reinstate any license or registration by it suspended or
substantiallysimilar requirements if all ofhe following condi  'cvoked. This subsection does not apply to a license or registra
tions are satisfied: tion that is suspended under4gl0.13 (2) (c)or that is revoked

. unders.440.12
(1) The person has passed an examination in pathology anflisiory: 1975 c. 39199 1977 ¢.29, 125, 280 1977 c. 418s.851, 853 1979 c.
practicaloptometry 162 1981 c. 334.25 (1) 1983 a. 2891989 a. 311991 a. 391997 a. 191237,
(2) Theperson passes an examination that tests knowledge . .
stateand federal laws and administrative rules and regulatioﬁgg'(.)8 Unprofessional conduct. (1) Unprofessional con
uctincludes without limitation because of enumeration:

regardingthe practice of optometry ; .
(3) The person pays the fee specified i440.05 (1) (a) Any conduct of a character likely to decedredefraud the

(4) Theperson submits satisfactory evidence that the pers%lrJ]b“C; . . . )
hasactually practiced in the other state for 5 years. (b) Loaning of an optometric license or certificate to anyone;

(5) The person satisfies the requirements uUndé4%.05 (d) Splitting or dividing any fee for optometric service with

(6) Theperson has completed the study specified iA4&.17 anyperson, e_xce_pt an associate ||ce_nsed opto_metrlst; or
(1m) (b) and449.18 (2) (a) 2and passethe examinations speci (e) Engaging in conduct unbecomiagperson licensed to prac

<A tice.
fied in s5.449.17 (1m) (cand449.18 (2) (a) 3. . L -
History: 2005 a. 29(,733_1)6(10}39_ @@ (2) Unprofessionaladvertising includes advertising profes
sional superiority or theperformance of professional services in
449.06 Renewal; continuing education. (1) Persons asuperior manner

practicingoptometry shall, on or before the applicatdaewal History: 1977 c. 3621979 c. 3372005 a. 297
datespecified under €40.08 (2) (a)register with the department, Cross-reference: See also ctOpt 5 Wis. adm. code.

pay the applicable renewal fee determineyg the department 449.09 Investigati ;

X ; . . gations.  Subject to the rules promulgated
unders. 440.03 (9) (a)and provide evidence satisfactorythe ,,qerg 440.03 (1) the examining board may make investigations
examiningboard that he or she has complied with the rules pro, 4 conduct hearings in regard toe conduct of any licensed
mulgatedunder sub(2m). . optometristor any person who, it has reason to believe, is acting

(2m) Theexamining board shall promulgate rules requiring gr has acted in such capacity within the state. The person com

personwhois issued a license to practice optometry to complef§iainedagainst may proceed to review such action of the examin
duringthe 2-year period immediately preceding the renewal da#gy board under cr227.

specifiedin s.440.08 (2) (a)not lesghan 30 hours of continuing  History: 1977 c. 418

education. The rules shall include requirements that apply only

to optometrists who are allowed to use topical ocdlagnostic 449.10 Advertising. No rule of the examining board, unless
pharmaceuticahgentsunder s449.17or who are allowed to use intendedto regulate false or misleading advertising, mestrict
therapeutigpharmaceutical agents remove foreign bodies from advertisingon products and nonvariable servicésthis section,

aneye or from an appendage to the eye undé4%.18 “nonvariable services” means services for which a fee can be
History: 1977 c. 291991 a. 39207, 2005 a. 2972007 a. 20 objectivelydetermined prioto the time the services are rendered.
Cross—reference: See also ctOpt 7, Wis. adm. code. History: 1977 c. 362

449.065 Display of registration. Every practicing optome 449.11 Penalties. Any person not lawfully authorized to
trist shall display in a conspicuous place, at the entrance of higeactice optometry who shallpractice optometry or shall hold
her office, the name of the person so practicing stmall keep the himselfor herself out as a practitioner thereof, or who shrgder

certificateof registration issued by ttexamining board conspicu sonateanother practitioner or who shall violate any provisiohs
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this chapter or any rule or regulation made under authority (2) PLaN. Topical ocular diagnostic pharmaceutical agents
thereof,shall be punished for the firstfense by a fine not less maybe used only by optometrists who have established a plan for
than $50 nor more than $200, or by imprisonment for not matee referral of patients who experience adverse reactions from the
than3 months, or both. And for a subsequeftmde by a fine not applicationof such agents to appropriate medical services.

less than $200 nor more than $50@pimprisonment for notless  (5) Thesecretary shall, after consultation with the examining
than3 nor more than 6 months, or both. board, the medical examining board and the pharmacy examining
History: 1979 c. 162.38 (9) board,promulgate rules specifying the topical ocular diagnostic

449.12 Interpretation. This chapter is passed in the interes&k;a:gmaceutlcabgents which optometrists may utilize in this

of public health, safety and welfare and its provisisiml be lib (8) REIMBURSEMENT PROHIBITED. No optometrist may be

erally construed to carry out its objects and purposes. reimbursedinder s49.46 (2) (a) 3or49.471 (1) for anyincrease

44917 Use of diagnostic pharmaceuticals (1) AppLr in chages or separate clggrwhich is attributable to the use of
) y agopical ocular diagnostic pharmaceutical agents.

CABILITY. An optometrist may use top[cal ocula_r diagnostic ph .History: 1977 c. 2801979 c. 1621981 c. 151983 a. 273524 1989 a. 311991
maceuticalagents only if the optometrist establishes a plan spegizg 2005 a. 2972007 a. 20

fied in sub.(2) and if one of the following applies: Cross—reference: See also ctSPS 10Wis. adm. code.

(&) The examiningoard initially issues a license to practice
optometryto the optometrist on or after August 1, 2006. 449.18 Removals from eyes; use of therapeutic phar -

(b) The department issued a certificate to the optometrist ungigceuticals. (1) AppuicagiLITY. No optometrist may use ther
s.449.17 2003 stats. apeuticpharmaceutical agents or remove foreign bodies from an

(c) The examining board issues a certificate under (Sun) g{)gﬁégom an appendage o the eye unless one of the following

to an optometrist issued lecense to practice optometry before - N . . .
August1, 2006. (@) The examiningoard initially issues a license to practice
(1m) LICENSESISSUEDBEFOREAUGUST1,2006. (&) The examin optometryto the optometrist on or after August 1, 2006.

ing board shall certify an optometrist to use topical ocdiag (b) The department issued a certificate to the optometrist under
nostic pharmaceutical agents if the optometrist was issueds-449.18 2003 stats.

licenseto practice optometry before August 1, 2006, and the (c) The examining board issues a certificate under(@jio
optometristsatisfies the education requirements undelippand an optometrist issued a license to practice optometry before
successfullycompletes an examination under. gey. August1, 2006.

(b) Inaddition to the requirements under.|§a), the examin (2) LICENSESISSUEDBEFOREAUGUST 1,2006. (&) The examin
ing board may issueertificates under pa@) only to optometrists ing board shall certify an optometrist to use therapeatarma
who successfully complete 60 classroom hours of studgieral ceuticalagents and remove foreign bodies from an eye or from an
andocular pharmacology as it relates to optometry with particulappendagéo the eye if the optometrist was issued a license
emphasion the use of topical ocular diagnostic pharmaceuticptacticeoptometry before August 1, 2006, and the optometrist sat
agents. At least 30 of the 60 classroom hours of study shall beigfies all of the following:

ocularpharmacology and shall emphasize the systerféctsfof 1. The optometrist is certified under4gl9.17 2003 stats., or

andreactiongo pharmaceutical agents, including the treatment §f449.17 (1m) (ajo use topical ocular diagnospbarmaceutical
any adverse reactions that may occilihe course of study shall ggents.

be offered by an institution approved by the examining board an
accrediteddy a regional or professional accreditiorganization
which is recognized by the Council for Higher Education Acere
tationor its successor or thederal department of education, an
shall be completed prioto entering the examination require
underpar (c).

(c) The examinindoard may issue certificates under. gy
only to optometrists who successfully complete an examinati
approvedor conducted by the examining board on the subject
generaland ocular pharmacology as it relateptometry with
particularemphasis on the use of topicaiular diagnostic phar

2. Theoptometrist has successfully completed 100 hours of

d pprovedstudy in the use of therapeutic pharmaceutical agents
ndthe removal of superficial foreign bodies from an ey&an
§n appendage to the eye. The course of study shalfdredby
aninstitution approved by thexamining board and accredited by
aregional or professional accreditingganization that isecog

nized by the Council for Higher Educatiohccreditation or its
QQCcessoor the federal department of education.

"3 The optometrist has passed an examination conducted or
approvedby the examining board. Thexamining board shall

maceuticabgents, including the treatment of adverse reactiongP€iodicallyreview the validityreliability, and appropriateness of
suchpharmaceutical agents. The examination shagirbpared the examination that it conducts approves under this subdivi
or approved by the examining board. The examining board sh&fi™ . B
periodicallyreview the validityreliability, and appropriateness of  (d) No fee may be chged for the issuance of a certificate
the examination. The examinifmard may do any of the follew underpar (a).
ing: (e) A certificate issued under péa) or s.449.18 2003 stats.,
1. Prepare, administeand grade the examination. remainsin eﬂ‘egt vyhile the optometrisﬂ’.llicense to practice
2. Approve in whole or in paran examination prepared optometryremains in géct unless the certificate is suspended or

administeredand graded by the national board of examiners [gvokedby the examining board.
optometry or another examination providepproved by the  (5) REMOVALS FROM EYES. An optometrist who is allowed
examiningboard. undersub.(1) to remove a foreigbody from an eye or from an

3. Approve and administer an examination prepared aA@pPendagéo an eye may not remove a foreign body from an eye
gradedby or under the direction dffie national board of examinersOr from an appendage to an eye if the foreign body is deeper than
in optometry or another examination provider approved by tR@wman'slayer of the cornea or deeper than the conjunctiva.
examiningboard. (6) USEOFTHERAPEUTICPHARMACEUTICALS. (am) An optom

(d) No fee may be chged for a certificate issued under thise_\trlstwho is allowed under sufil) to use th_erapeutlc pharmaeeu
subsection.A certificate issued under this subsection d#§.17  tical agents may not do any of the following:
2003 stats., remains in fefct while the optometrid’license to 1. Prescribe or administemy therapeutic pharmaceutical
practiceoptometry remains in ffct unless the certificate is sus agentthat he or she is prohibited fropnescribing or administer
pended or revoked by the examining board. ing under the rules promulgated under. pam).
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2. Dispense, as defined in450.01 (7) other than by pre 449.19 Referral to other health care professionals. If,
scribingor administering. This subdivision does not prohibit theéuring the course of examining a person, an optometrist-deter
optometristfrom doing any of the following: minesthe existence of a pathological condition requiring treat

a. Providing a complimentary sample of a therapeutic-phanentoutside the scope of the practice of optomelry optome
maceuticalagent to a patient to whom the optometrist e  trist shall so advise the person and shall refer the person to an
deredtherapeutic care. appropriatehealth care professional, as defined i1&0.1901

b. Dispensing a contact letisat also delivers a therapeutic(1m), for further evaluation.
pharmaceuticahgent, if the optometrist is authorizedpt@scribe  History: 1977 c. 2801989 a. 312005 a. 297
or administer the therapeutic pharmaceutical agent undeultse
promulgatedunder par(cm). 449.20 Civil immunity . No optometrist shall be liable for any

(bm) An optometrist who is allowed under s(b) to use ther civil damages for either of the following:

apeuticpharmaceutical agents shall incluatgh each prescrip (1) Reportingin good faith to the department of transportation

tion order all of the following: unders. 146.82 (3)a patient name and other information rele
1. A statement that he or she is allowed under@)lfo use yantto the vision of the patient which in the optometsigtidg

therapeutipharmaceutical agents. , mentimpairs the patierg’ ability to exercise reasonable and ordi
2. The indicated usef the therapeutic pharmaceutical agerdary control over a motor vehicle.

so prescribed.

. . .. (2) In good faith,not reporting to the department of trans
(cm) The secretary shall, after consultation with the examini rtationunder s146.82 (3)apatients name and other informa
board,the medical examining board and the pharmacy examini% | t tathe vi P fthp tient which in th ¢ st
board,promulgate rules specifying those therapeutic pharmac n relevan € vision ot the patieént which in the Oplometsis
tical agents that may or may not be prescribed or administereffdgmentdoes not impair the patiestbility to exercise reasen
History: 1989 a. 311991 a. 392005 a. 2072007 a. 972009 a. 168 ableand ordinary control over a motor vehicle.
Cross—reference: See also ch©pt 6andSPS 10Wis. adm. code. History: 1987 a. 215
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