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CHAPTER 422
CONSUMER CREDIT TRANSACTIONS

SUBCHAPTERI 422.402 Balloon payments prohibited.
GENERAL PROVISIONS 422.403 Maximum periods of repayment.
422.101 Short title. 422.404 Assignment of earnings.
422.102 Scope. 422.405 Authorization to confess judgment prohibited.
SUBCHAPTER Il 422.406 Negotiable instruments.
MAXIMUM CHARGES 422,407 Defenses assertable against an assignee.
422.201 Finance chaye for consumer credit transactions. 422.408 Interlocking loans.
422.202 Additional chages. 422.409 Notice of assignment.
422.203 Delinquency chayes. 422.410 Statements of compliance or performance.
422.204 Deferral chages. 422411 Atorney fees.
422.205 Finance chaye on refinancing. 422.412 Restriction on liability in consumer lease.
422.206 Finance chage on consolidation. 422.413 Limitation on default chages.
422.207 Advances to perform agreements of customer 422.414 Use of multiple agreements.
422.208 Right to prepay 422.415 Changes in open—end credit terms.
422.209 Rebate on prepayment. 422.4155 Notice of termination of liability
422.210 Agricultural credit transactions. 422.416 Referral transactions prohibited.
SUBCHAPTER Il 422.417 Restrictions on security interests.
DISCLOSURE AND FORM OF WRITINGS 422.418 Sec_:urity inter_es_ts: consolidations; open—end credit plans.
422.301 Requirements of federal act. 422.419 Waivers prohibited.
422.302 General requirements and provisions. 422.420 Cosigner chaes.
422.303 Form requirements other than open—end or discount. 422.421 Variable rate transaction.
422.304 Prohibition of blank writings. 422.422 Cash discounts.
422.305 Notice to obligors. SUBCHAPTER V
422.306 Receipts; accounting; evidence of payment. CREDIT SER/ICES ORGANIZATIONS
422.307 Estimates or approximations. 422501 Definitions.
422.308 Open-end credit disclosures. 422.502 Registration requirements.
422.310 Refund anticipation loans. 422.503 Prohibited activities.
SUBCHAPTER IV 422.504 Information statement.
LIMITATIONS ON AGREEMENTS AND PRACTICES 422.505 Contracts.
422.401 Scope. 422.506 Waiver.
Cross-reference: See definitions in $121.301 2. Fifteen percenper year on that part of the unpaid balance
of the amount financed which is more than $1,000.
SUBCHAPTERI (b) The finance chae, calculated according to the actuarial
method,may not exceed the equivalent of the total of the fellow
GENERAL PROVISIONS ing for a consumer credit transaction entered into prior to April 6,
1980:

422.101 Short title. This chapter shable known and may be ¢ 1. Eighteen percent per year on that part of the u ce

: . . . . he amount financed which is $500 or less; and
citedas Wsconsin consumeict — consumer credit transactions. .
History: 1971 c. 239 2. Twelve percent per year on that part of the unpaid balance

of the amount financed which is more than $500.

422,102 Scope. This chapter applies to consumer credit (bm) 1. The finance chge, calculated according to the actuar
transactions. ial method, may not exceed the greater of the following fmma

giStg,ftyi,lWl c. 28,?,{ 4 dutiasmder the Weconsi . Hol sumercredit transaction entered into on or after Novemb&®81
reditor's responsinilities an utiasaer the Cconsin consumer act. [o] .
brook, Bugge, 1973 WBB No. 1. and befo_re November 1, 1984:
Realestatémplications of the Wéconsin consumer act. Horton, 1973 WBB No. a. Eighteen percent per year
b. A rate of 6% in excess of the interest rate applicable to
6-monthU.S. treasury bills as determined under s2bd.

2. For purposes of subdl. b, the interest rate applicable to
6—month U.S. treasury bills for any month is the average annual
discountinterest rate determined by the lasttion of the bills in
the preceding month, increased to the next multiple of 0.5% if the
averageannual discount interest rate includes a fractional amount.

3. Information regarding the amountthe maximum finance

422.201 Finance charge for consumer credit transac - : .
tions. (1) With respect to a consumer credit transactitimer g??ﬁg?gg?ﬁ;?gﬁl)}for any month shall be available at théoef

than one pursuant to an open—end credit plan, the parties may, . . .
agreeto the payment by the customer of a financeghaot in (bn) A consumer credit transaction entered into after October
excesf that permitted by sub&) and(3). 31,1984, is not subject to any maximum limit on finance gbsir

(2) (a) The finance chge, calculated according to the actuar__ (3) For licensees under €.38.09 or 138.14 or under ss.
ial method, may not exceed the equivalent of the total of the féfL8-0101t0218.0163 the finance chae, calculated according to
lowing for a consumer credit transaction entered into on or af8esesections, mayot exceed the maximums permitted in ss.
April 6, 1980 and prior to November 1, 198ther than by a fed 138.09138.14 and218.0101to 218.0163 respectively
erally chartered or state—chartered savings and loan association(5) For the purposes of this section:

1. Eighteen percent per year on that part of the urigsdahce (a) The finance chge may be calculated on the assumption
of the amount financed which is $1,000 or less; and thatall scheduled payments will be made when due;

The efect of the WWsconsin consumer act on farm credit. Mijll£973 WBB No.

SUBCHAPTERII

MAXIMUM CHARGES

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/422.101
https://docs.legis.wisconsin.gov/document/statutes/2011/422.102
https://docs.legis.wisconsin.gov/document/statutes/2011/422.201
https://docs.legis.wisconsin.gov/document/statutes/2011/422.202
https://docs.legis.wisconsin.gov/document/statutes/2011/422.203
https://docs.legis.wisconsin.gov/document/statutes/2011/422.204
https://docs.legis.wisconsin.gov/document/statutes/2011/422.205
https://docs.legis.wisconsin.gov/document/statutes/2011/422.206
https://docs.legis.wisconsin.gov/document/statutes/2011/422.207
https://docs.legis.wisconsin.gov/document/statutes/2011/422.208
https://docs.legis.wisconsin.gov/document/statutes/2011/422.209
https://docs.legis.wisconsin.gov/document/statutes/2011/422.210
https://docs.legis.wisconsin.gov/document/statutes/2011/422.301
https://docs.legis.wisconsin.gov/document/statutes/2011/422.302
https://docs.legis.wisconsin.gov/document/statutes/2011/422.303
https://docs.legis.wisconsin.gov/document/statutes/2011/422.304
https://docs.legis.wisconsin.gov/document/statutes/2011/422.305
https://docs.legis.wisconsin.gov/document/statutes/2011/422.306
https://docs.legis.wisconsin.gov/document/statutes/2011/422.307
https://docs.legis.wisconsin.gov/document/statutes/2011/422.308
https://docs.legis.wisconsin.gov/document/statutes/2011/422.310
https://docs.legis.wisconsin.gov/document/statutes/2011/422.401
https://docs.legis.wisconsin.gov/document/statutes/2011/422.402
https://docs.legis.wisconsin.gov/document/statutes/2011/422.403
https://docs.legis.wisconsin.gov/document/statutes/2011/422.404
https://docs.legis.wisconsin.gov/document/statutes/2011/422.405
https://docs.legis.wisconsin.gov/document/statutes/2011/422.406
https://docs.legis.wisconsin.gov/document/statutes/2011/422.407
https://docs.legis.wisconsin.gov/document/statutes/2011/422.408
https://docs.legis.wisconsin.gov/document/statutes/2011/422.409
https://docs.legis.wisconsin.gov/document/statutes/2011/422.410
https://docs.legis.wisconsin.gov/document/statutes/2011/422.411
https://docs.legis.wisconsin.gov/document/statutes/2011/422.412
https://docs.legis.wisconsin.gov/document/statutes/2011/422.413
https://docs.legis.wisconsin.gov/document/statutes/2011/422.414
https://docs.legis.wisconsin.gov/document/statutes/2011/422.415
https://docs.legis.wisconsin.gov/document/statutes/2011/422.4155
https://docs.legis.wisconsin.gov/document/statutes/2011/422.416
https://docs.legis.wisconsin.gov/document/statutes/2011/422.417
https://docs.legis.wisconsin.gov/document/statutes/2011/422.418
https://docs.legis.wisconsin.gov/document/statutes/2011/422.419
https://docs.legis.wisconsin.gov/document/statutes/2011/422.420
https://docs.legis.wisconsin.gov/document/statutes/2011/422.421
https://docs.legis.wisconsin.gov/document/statutes/2011/422.422
https://docs.legis.wisconsin.gov/document/statutes/2011/422.501
https://docs.legis.wisconsin.gov/document/statutes/2011/422.502
https://docs.legis.wisconsin.gov/document/statutes/2011/422.503
https://docs.legis.wisconsin.gov/document/statutes/2011/422.504
https://docs.legis.wisconsin.gov/document/statutes/2011/422.505
https://docs.legis.wisconsin.gov/document/statutes/2011/422.506
https://docs.legis.wisconsin.gov/document/statutes/421.301
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/statutes/2011/422.201(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/422.201(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/422.201(2)(bm)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/422.201(2)(bm)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/422.201(2)(bm)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/138.09
https://docs.legis.wisconsin.gov/document/statutes/2011/138.14
https://docs.legis.wisconsin.gov/document/statutes/2011/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2011/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2011/138.09
https://docs.legis.wisconsin.gov/document/statutes/2011/138.14
https://docs.legis.wisconsin.gov/document/statutes/2011/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2011/218.0163

422.201 CONSUMER CREDIT TRANSACTIONS Updated 11-12Wis. Stats. Database 2

(b) The dollar amount of finance clyarshall include the pre (13) A violation of this section is subject to425.305

paidfinance chage excluded from the amount financed; and _ History: 1971 c. 2391973 c. 21979 c. 10168, 176, 1981 c. 45100, 1983 a.
. . 389 1985 a. 291987 a. 271989 a. 561991 a. 3161995 a. 328329 1997 a. 35
(c) The efect of prepayment is governed by the provisions Oy 1999 a. 931 53 2007 a. 1: 2009 a. 177405

rebateupon prepayment under422.209 Cross-reference: See also ctDFI-WCA 1, Wis. adm. code.

H ; he scope of apparent agency may embrace the making of a usurious loan. Hol
((?.) For the.purpohs;rs] of this section, the term of a C((JjI"ISU ﬁgsworth v American Finance Corg6 Ws. 2d 172271 N.\W2d 872(1978).
credittransaction _Ot an one pursu_a_nt to an OPen‘e“ cre ItThesale of an interest-bearing note at a discount is not usurious unless it is found
plancommenceswvith the date the credit is grantedibgoods are to be a cloak or cover for what is in reality a usurious lozal. Zimmermann Corp.
delivered,services performed or proceeds of a Ipaid 10 days V- Leffingwell, 107 Ws. 2d 86318 N.w2d 781(1982).
or more after that date. with the date of commencement of de“v%ﬁ.gccord and satisfaction is not a defense to a claim of usury under the consumer act.

. h rkv. Aetna Finance Corfd15 Ws. 2d 581340 N.W2d 747(Ct. App. 1983).
or performance. Diérences in lengths afonths are disregarded Al 1 ( PP )

anda day may be counted as one-thirtieth of a month. 422.202 Additional charges. (1) In addition to the finance
(7) Subjectto classmqatlons and dérentiations the merchant chargepermitted bythis subchaptem merchant may bgain for

may reasonably establish, the merchant may make the sag@receive any of the following additional chas in connection

financechage onall amounts financed within a specified rangewith a consumer credit transaction:

A finance chage so made does not violate s(®).or (3) as the (a) Oficial fees and taxes.

casemay be if: , . _ (b) Chages or premiums for insurance against kfssr dam
(@) When applied to the median amount within each rangegife to propertjn which the creditor takes a security interest or to
doesnotexceed the maximum permitted by s(i).or (3) as the  pertyleased under a motwehicle consumer lease or against
casemay be; and _ o liability arising out of the ownership or use of property in which
(b) When applied to the lowest amount within each range tie creditor takes a security interest or of prop&ased under a
doesnot produce a rate of finance ajevexceeding the rate calcu motor vehicle consumer lease, if all of the following conditions
latedaccording to pafa) by more than 8% of the rate calculatedremet:

accordingto par (). . o 1. A clear conspicuous and specific statemienivriting is

(8) Thatportion of the finance chge consistingf an amount furnishedby the creditor to the customer setting forth the cost and
equalto a discount of 5% or less of the stated price whictigsesf  term of the insurance ifbtained from or through the merchant and
to induce payment in full within a stated period of time in connestating that the customer may choose the person through which the
tion with a sale of particular goods and services for whielllit  insurancds to be obtained.
is not otherwise available from the merchant shallbe included 2. The creditor mails odelivers to the customer a notice of
in the finance chge for the purpose of determining the maximurg,e ¢ stomets right to cancel the insurancitained from or
rateof finance chage under sul2) or (3) with respect to a cus throughthe merchant in accordance witg4.304

tomer who does not pay in full within such time. (c) Chapes in real property transactionspasvided in sub
(9) Notwithstanding sub(2) or (3), amerchant may contract (, & property o '

for and receive a minimum finance opemwith respect to a trans ~ . . I
actionother tharone pursuant to an open-end credit plan, of n&ﬁ (d())r:/gthuﬁi%?ﬁtt;oa?]%onesr:J—r?;r(jccr?ed(Ijtittra}gza;r?gT/vmg;ﬁrilslsé r?ttgreer d
more than $5 when the amount financed does not exceed $75"8F°"€ P p P
. ihto on or after May 171988, a chaye not to exceed $15 for each
$7.50when the amount financed exceeds $75. - =
. . S . checkpresented for payment to a creditor which is retucmesg
(10m) A finance chage determined by application of a perijgfieq hecause the drawefoes not have an account with the
odic rate shall be determined by applying the periodic rab®€0 §5wee does not have sidient funds in his or her accountaoes
of the following: . not have stficient credit with the drawee.
(a) The average daily balance of the account. _(e) With respect t@ motor vehicle consumer lease, any reason
~ (b) The unpaid balance of the account on the last day of the kilblefee or chaye thatis conspicuously disclosed in writing to the
ing cycle after first deducting all payments, credits and refunggospectivelessee before execution of the motor vehicle- con

duringthe billing cycle. sumerlease, is agreed upon by the lessor and lessee and is-not pro
(c) The median amount within a specifiehge within which hibited by chs.421to 427 and429.
the unpaid balance as calculated according to (paor (b) is (2) With respect to a consumer credit transactiohich

included. A chage may be made under this paragraph only if thevolves a manufactured home transaction as defined in s.

creditor,subject to classifications andfeifentiations the creditor 138.056(1) (bg)or the extension of credit secured by an interest

may reasonably establismakes the same cigaron all balances in real propertythe parties may agree to the payment by the cus

within the specified range and if the percentage when appliectdenerof the following chages in addition to the finance char

the median amount within the range does not exceedttage if they will be paid to persons not related to the merchant, are rea

resulting from applying that percentage to the lowastount sonablein amount, bona fidand not for the purpose of circum
within the range by more than 8% of the geapn the median ventionor evasion of this subchapter:

amount. _ ~ (a) Feewr premiums for title examination, title insurance or
(10s) Regardles®f the date that an open—end credit plan isimilar purpose;

enterednto, the parties may agree to the payment by the customery,) Fees for preparation of a deed, settlement statement or
of a finance chae at any periodic rate. otherdocuments:

_(11) Anything to the contrary in this chapteotwithstanding, ) Fees for notarizing deeds and other documents;
with respect to consumer credit sales and consumer loans secure . : '
) Appraisal fees; and

by real property and insured or guaranteed by the fedevairn

ment,or any agency or instrumentality thereof, this chaghel (e) Survey costs.

not prohibit or limitany chages which are required by statutes, (2m) With respect to an open—-end creglién, regardless of

rulesor regulations of such government, agency or instrumentalhenthe plan was entered into:

ity. (a) A creditor may chage, collect and receive other fees and
(12m) This section does not appty consumer credit sales ofcharges,in addition to the finance chgeg authorized undes.

or consumer loans secured by a first lien oadquivalenssecurity 422.201 that are agreedpon by the creditor and the customer

interestin mobile homes or manufactured homes, as defined inTheseother fees and chges may include periodic membership

101.91 if the sales oroans are made on or after Novemfees,cash advance fees, chas for exceeding a designated credit

ber 1, 1981. limit, chages for late payments, clgas for providing copies of
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documentsand chages for the return of a dishonored check (3) (a) For purposes of ch421t0427, any chage not authe

otherpayment instrument. rized by this section shall be considered part of the finahege.
(b) For purposes df2 USC 851463(g), 1785and1831d both An additional chage authorized by thisection but assessed in a

thefinance chage under s422.201and chages permitted under mannerinconsistent with this section et part of the finance

par.(a) are interest and may be ched, collected and received ashargeunless, except with respect to the gearunder sulfl),
interestby a creditar the creditorrequires the chge as an incident to or a condition of

(2s) (a) A creditor may contract for and collect from the-borthe extension of credit. . . ) .
rower, or include in the amount financed, any of the following: () Except as otherwise provided in chg1to427, assessing

1. Chages or premiums for consumer credit insurance, 89 2dditional chage which is not authorized by this section and
gt 25 0 o conser ot ey Ve 0 e by b o pn e ocer
creditaccident andickness insurance and credit ur-]emlc-)loymeﬁ]{consistent/vith this section, is a violation subject ta185.304
insurance against loss of income of debtors resulting &icimer i Jec O

labor disputes or involuntary unemployment if all of the foIIowmg{ (c) A merchant may not, in the same transaction, be subject to
conditionsare met: he penalty in s138.09 (9) (b)218.01610r425.305and the pen

a. The insurance coverage is not required by the creatitr alty in s.425.304 based on the assessment of the same additional

! ) . ! o charges.
thatfact is clearly and conspicuously disclosed in writinghi® Hisgry: 1071 . 2391973 . 31075 c. 362371, 372 375 407, 422 1979 c. 89

customer. 1981c. 45314 1983 a. 3891985 a. 29256, 1987 a. 3991993 a. 71150, 1995 a.
. Any customer desiring the insuran verage gives-a spas 329 1997 a. 2521999 a. 312007 a. 1.
CifiCb se gratelo Si neetshﬁirgwative Writtecne icnodiiati%ngofethe @ross—reference: See also s©FI-WCA 1.263and1.264 Wis. adm. code.
N p y . 9 . . Legislative Council Note, 1973]As to sub. (1) (c)] Allows creditors to treat so—
desireafter receiving written disclosure of the cost and term of thgied“mortgage redemption insurance” as an additionalgshafThis is insurance

insurance. written on long-term obligations, such as mortgages, which would not qualify as
. . . creditinsurance, as that term is defined, becafiits longer term. The fefct of this
2. Chages or premiums for insuranogher than insurance amendmenis to allow premiums for such insurante be treated as additional

describedn subds.1., 3. and4., subs.(1) (b)and(2) (a)and s. chargessimilar to insurance defined as “credit insurancefpag as the amount and

; ; re . termdoes not exceed the outstanding balance and term of the indebtedness.
421.301(20) (D if all of the following conditions are met: [As to sub. (2) (b) (intro.)] Broadens thenge of real estate transactions in which

a. The insurance coverage is not required by the credfir specifiedadditional chayes may be made. Ake section reads prior to the above

thatfact is clearly and conspicuously disclosed in Writin@l&) amendmentonly the creditor holding a first mortgage or equivalent security interest
may pass on these incidental apes, which include such items as title examination

customer. or title insurance fees, anfées for deed preparation, notarizing documents and
b. Any customer desiring the insurance coverage gives-a s raisalgo the extent that they are customarily bornehgycustomer in a cash
- . " . . P ; ransaction. The problem which arises from this approach is that these costs are
cific, separately signedaffirmative written indication of the incurredby other creditors in real estate transactibus these creditors are unable

desireafter receiving written disclosure of the cost and term of thgtreat them in the same manner as the first mortgage; i.e., pass them on te the cus
insurance tomer. The change made by this section is designed to insure equal treatment of pur
' . . . . chasemoney creditors, regardless of the priority of their security interest, creditors
c. The creditor mails or delivers to the customer a notice @financingafirst mortgage and creditors financing substantial improvements of real

the customers right to cancel the insurance in accordance svithProperty.[Bill 432-A]

424.401 . .
2.203 Delinquency charges. (1) With respectto a con

o hages 1 e Lor s servce contacts o 1010 fmerrei wansacootnr thaane pusant o an open-end
o ; . " creditplan, the parties may agree to a delinquencygehan any
a. Membership is not required as a conditfthe extension  installmentnot paid in full on or before the 10th dafger its sched
of credit. uled or deferred due date in an amount not to exceed $10 or 5%
b. The term of the membership does not exceed one yeapbthe unpaid amount of the installment, whichever is less.
the creditor mails or delivers to the customer a noticéhe cus (2) No delinquency chae may be collectedn an installment
tomer’sright to cancel the contract or membership in accordanggich is paid in full on or before th&Oth day after its scheduled
with s.424.401 or deferred due date even thougheanlier maturing installment
4. Chages or fees for mechanical breakdown, extended wair a delinquency chge on an earlier installment may not have
ranty or maintenance service contracts or insurance if purcfias@eenpaid in full. For purposes of th&ibsection payments are
the contract or insurance is not requirag a condition of the appliedfirst to current installments and then to delinquent install
extensionof credit. ments.

5. Other chages not constituting finance cgas as approved  (3) A delinquency chae under sul{1) may be collected only
by written opinion of the administrator aot disapproved under onceon an installment however long it remains in default. A
s.426.104 (4) (k) delinquencychage may not be collectedr a late installment if,

(b) 1. Notwithstandingar (a), in a consumer credit transac With respect to that installment, there has been a deferral.
tion other tharone pursuant to an open—end credit plan, a creditor (4) (a) With respect to a consumer credit transactioterest
may selland finance the products described in (@r2, 3. and afterthe final scheduled maturity date may not exceed the greater
4. without regard to the limitations contained in those subdivof either 12% per year t¢ihe annual rate of finance cbarassessed
sionsor in s.424.301 (1)o (3) if the transaction is solely to pur on that transaction if the transaction is entered into on or after
chasethe products described in p@) 2, 3. and4. andif the trans ~ April 6, 1980and prior to November 1, 1981, améy not exceed
actionis not evidenced by a credit contract thatigmed by the themaximum rate permitted by 538.05 (1) (a)if the transaction
customeron the same day asantract evidencing any other eon is entered into prior to April 6, 1980, but if suictterest is chared
sumercredit transaction with the creditor no delinquencghage may be taken on the final scheduled install

2. Notwithstanding pafa), in aconsumer credit transactionment.
pursuantto an open-end credit plan, a creditor may sell and (c) With respect to @onsumer credit transaction, interest after
financethe products described in péa) 2, 3. and4. without thefinal scheduled maturity date shatht exceed the greater of
regardto the limitations contained in those subdivisions or in either12% per year or the annual ratefiofince chage assessed
424.301if the transaction issolely to purchase the productson that transaction if the transaction is entered into on or after
describedn par (a) 2, 3. and4. and if the transaction is not evi November 1, 1981but if interest is chaed no delinquency
dencedby a credit document that is signed by the customer on tiigargemay be taken on the final scheduled installment.
sameday as the documeavidencing consummation of the open— (5) A violation of this section is subject to425.304
endcredit plan. History: 1971 c. 2391979 c. 10168 1981 c. 451991 a. 391997 a. 302
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~ Afeethatis required in order to allow the reinstatement of payraiéets default made. Only one such unilateraleferral on a consumer credit
is a delinquency chge. Burny vThorn,944 F Supp. 7621996). transactiormay be made during any 12-month period.

422.204 Deferral charges. (1) With respect to a precom (9) No deferral chage may be made for a period after the date
puted consumer credit transaction, the parties may at any tiffgtthe creditor elect® accelerate the maturity of the agreement.
agreein writing to a deferral of all or part of one or manepaid (10) A violation of this section is subject to425.304

installmentsand the creditor may make and collaacthage but: ~ History: 1971 c. 2391973 c. 31991 a. 3161999 a. 85
. . . Cross—-reference: See also DFI-WCA 1.281 Wis. adm. code.
(a) With respect to a precomputed transaction which is SChEdLegislative Council Note, 1973 Clarifies the meaning of ss. 422.2(8 and (6).

uledto be repaid in substantially equal successive installmentsiareference in sub. (5) to “partial payment” is phrased in a manner which infers that
approximatelyequalintervals if the deferral is made as of ampart of an installment cannot Heferred. Howevethis is not the case; see s. 422.204
. ! . 1) (intro.), which clearlyallows the deferment of part of an installment. This change
installmentdue date and the paymetates for all wholly unpaid zjsohas 2 minor substantivefedt—the deferral chge on the deferment of part of
installments are deferred for one or more full installment perloe_isjnsltaglmelnt w(ijlltalmayz have[ tgffchcl)iuge(%)lfSin?hthet r:ate of fin_glnwf g

iy i ; i usly disclosed to the buyer [s. 422. , rather than possibly refunding the
andthematurity is extended for a qurespondmg period, the .def }grtialypaymem and calcglating the deferral geausing the ‘Punit” n){ethod [s.g
ral chage $hal| not exceed_ the_ portion of the preCQm_pUted finanee 204(1) (a)] if the transaction otherwise qualifies for such treatment.
chage attributable to the final installment of the original scheduleThe cross-referenclanguage added in sub. (6) has tHeatfof specifying with
of paymentsnultiplied by the total number of installments to bggezatzliexactitude those additional chas allowable in a deferral situation. [Bill

deferredand by the number of fulstallment periods in the defer

mentperiod; or _ 422.205 Finance charge on refinancing. (1) With

(b) If the deferral is not made pursuant to. p@rthe deferral respectto a consumer creditansaction other than one pursuant
chargeshall not exceed the rate previously disclosed to the ct an open—end credit plan, the merchant may by agreement with
tomer pursuant to the provisions on disclosure in subih. the customer refinance the unpaid balance eway bagain for
appliedto the amount or amounts deferred for the period of defeindreceive a finance chge based on themount financed resuilt
ral calculated without regard to téfences inthe lengths of ing from the refinancing at a rate not exceeding that permitted in
months,but proportionally for a part of a month, counting each 422 201
day as one-thirtieth of a month. S (2) For the purpose of determining the finance geaper

(2) A deferral chagemay be collected at the time it is assesselitted in refinancing, the amoufinanced resulting from the refi

oratany time thereafter . 3 . nancingshall constitute the total of the following:
(3) The deferment period is that period of tirirewhich no (a) The amount which the customer would have bregnired
paymentis required or made by reason of the deferral. to pay upon prepaymeptirsuant to the provisions on rebate upon

(4) Any payment received at the time of the deferment may peepaymenunder s422.2090n the datef refinancing, except
appliedfirst to the deferral chge and the remaindéfany, to the that for the purpose of computing this amount no minimum
unpaidbalance of the transaction, but if such paymesuficient  financechage under s422.201 (9shall be allowed; and
to pay in addition tothe appropriate delinquency cbar any  (b) Appropriate additional chges under $122.202 included
installmentwhich is in default, it shall be first so applied, and sudfar the period of refinancing.
installmentshall not then be deferred or subjexthe deferral (3) The maximum period for payments resulting froefi-

charge. . . nancingunder thissection shall not exceed the periods provided
(5) No installment on which a delinquency charhasbeen in s.422.403commencing with the date of refinancing, but the
collectedshall be deferred or included in the computation of thfutstandingbalances for the purposes of that section shall be
deferralunless such delinquency cbaris refundedo the cus basedon the amount financed resulting from such refinancing.
tomeror credited to the deferral clger (4) A violation of this section is subject t0425.304
(6) In addition to the deferral chge, the merchant may make History: 1971 c. 2391979 c. 10s.24.
appropriateadditional chages as provided in €22.202 The
amountof such chages which is not paid in cash may be adde#22.206 Finance charge on consolidation. (1) If a cus
to the amount deferred for the purposealtulating the deferral. tomerowes an unpaid balance to a creditor with respect to-a con
(7) (am) In addition to any requirements of form establishegmercredit transaction and becomes obligated on another con
by the administratom deferral agreement shall meet all of the foFUmercredlt transaction or desires to enter into another consumer

lowing requirements: credittransactiorwith the same creditpthe parties may agree to
1. The agreement shall be in writing and signed by the cifsconsolidation resulting in a single schedule of payments.
tomer. (2) Theunpaid balance with respect to the previous transac

2. The agreement shaticorporate by reference the transaction shall be determined unde#22.205and the amount financed

tion to which the deferral applies. resulting therefrom shall be consolidated by adding to it the

. amountfinanced with respect to the subsequent transaction. The
3. The agreement shall state each installment or part thergﬁ(} P 9

in th 10 be deferred. tHat dat iqinall bl ditormay contract for and receive a finance ghdrased on the
In the amount to be deferred, wate or aates originally payabie,qqreqatamount financed resulting from consolidation at a rate

andeither the date or dates agreed to become payable for the | exceeding that permitted by422.201

mentof the amounts deferred or the periods of deferral. (3) Themaximum period for payments resulting freansol
4. The agreement shall clearly set forth the dollar amount;gt; b pay 9

X tionunder this section shall not exceed the periods provided for
the chage for each instaliment to be deferred and the dut#ar i, 5 452 403commencing with the date of consolidation but the
amountto be paid by the customer for the deferral.

) ) outstandingbalances for the purposes of that section shall be
(e) This subsection does not apply to deferral gamade hasedon the amount of the consolidated outstanding balance.
undersub.(8). S _ (4) A violation of this section is subject t0425.304
(8) Theparties may agree in writing at the tilmea precom History: 1971 c. 239
putedconsumer transaction, refinancingammsolidation that if
an installment is not paid within 30 daydter its due date, the 422.207 Advances to perform agreements of cus -
creditor at any time may unilaterally grant a deferral and makemer. (1) With respect to a consumer credit transaction the par
chargesas provided in this section if a notice is sent to the cuses may, to the extenhot prohibited by ch#121to 427 and429,
tomerat least 10 days prior to deferral advising the customer of thgreethat the customer will perform certain duties with resfmect
total dollar amount of the deferral clgarand the periods of defer preservingor insuring collateral or goods subject to a motor
ral, but such deferral shall not be allowed if the customer havehicle consumer lease, if such duties are reasonable in relation
valid claim or defense against tleeeditor for the payment not to the risk of loss of or damage to the collateral or goodthelf
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customeffails to so perform the creditanay if authorized by the of determining the installment date nearest the date of prepayment
agreementpay forthe performance of such duties on behalf of thehenpayments are monthlgny prepayment made on or before
customer. The amount paid may be added to the unpaid balartbe 15th day following an installment due date shall be degmed

of the customeés obligation, if, in the absence of performance, theavebeen made as of the installment due datd,if prepayment
merchanthasmade all expenditures on behalf of the customer atcurson or after the 16th day it shall be deen@dhave been
goodfaith and in a commercially reasonable manner and the meradeon the succeeding installment due date. This method-of cal
chanthas given the customer written notice of the nonperfatulatingrebates may be referred tothe “rule of 78” or “sum of
manceand reasonable opportunity after such notice to so perfortime digits” method. This paragraph applies to all of the following:

(2) Within a reasonable time after advancing any sums pur 1. Consumer credit transactions entered into be¥ioreem
suantto sub(1), the merchant shall state to the customer in writiriger 1, 1981.

theamount of the sums advanced, any geawith respect to this 2. Consumer credit transactions having initeims of less
amount and any revised payment scheduleibitie; duties of the than 49 months entered inton or after November 1, 1981 and
customeperformed by the merchant pertain to insurance, a brigéforeAugust 1, 1987.

description of the insurance paid for including the type and 3 consumer credit transactions in which the améinanced

amountof coverages. is less than $5,000, which have initial terms of less than 37 months
(3) A finance chage may be made for sums advanced pugndwhich are entered into on or after August 1, 1987.
suantto sub.(1) at a rate not exceeding the rate stated to the cus (b) The unearned portion of the finance gfgaon consumer

tomer pursuant to the provisions on disclosursubchill, or if et transactionslescribed in pafc) is, at the option of the cred
no disclosure is required then at the annual rate of flnancge:ha#or either of the following:

assessednthat transaction. Wh respect to an open—end credi . ) .
planthe amount of the advanceay be added to the unpaid-bal 1. The portion of théinance chage which is allocable to all

anceof the account and the merchant may make a financgechdfeXPiredpayment periods as scheduled or deferred. A payment
not exceeding that permitted by422.201 periodis unexpired if prepayment is made within 15 days #fter

S . 0 . ayment'sdue date. The unearned finance ghas the finance
(4) A violation of this section is subject t0425.304 Ehgrgewhich, assuming all payments are m%de as scheduled or
History: 1971 ¢. 2391979 c. 1089 1995 a. 3291997 a. 302 deferredwould be earned for each unexpired payment period by
Cross—reference: See also DFI-WCA 1.3Q Wis. adm. code. e . o :
applyingto unpaid balances of principal, according to the actuar
422.208 Right to prepay . Subject to s422.209and, with ial method, the annual percentage rate disclosed to the customer
respectto a motor vehicle consuméase, s429.207 the cus undersubch.lll. The creditor may decrease the annual interest
tomermay prepay in full or in any part, at any time without-perfateto the next multiple of 0.25%.
alty, the unpaid balance of any consumer credit transaction other 2. The finance chge less the amount determined by applying
thana transaction secured by a first liertgage or equivalent theannual percentage rate disclosed to the customer under subch.
securityintereston real estate with an original term of 10 years dHl , according to the actuarial method, to the unpaid balances for
moreand on which thannual percentage rate disclosed pursualfite actual time those balances were unpaid up to the date of pre
to subchlll is 10% or less. payment.
History: 1971 c. 2391995 a. 329 (c) Paragrapkb) applies to all of the following:
1. Consumer credit transactions which have terms of 49

422.209 Rebate on prepayment. (1) Except as provided ,nihsor more and which are entered irttier November 1
in sub.(1m), upon prepayment in full adhe unpaid balance of a1981and before August 1, 1087. '

precomputeatonsumer credit transaction, refinancingonsoli
dation,an amount not less than tiieearned portion of the finance. . ;
chargecalculated according to this section shall be rebated to ég&oo or more and whicre entered into on or after August
customer.If the total of all rebates, refunds and credits to be p :

to the customer under ch421to 427 is less than $1, no rebate 3. Consumer credit transactions in which the amboanhced
needbe made. is less than $5,000, which have initial terms oh®hths or more

(1Im) (a) In the event of prepayment under s(), a mer andwhich are entered into on or after August 1, 1987. .
chantmay retain a loan administration fee that meets all of the fol (3) With respect to other precomputed consumer cteatis
lowing conditions: actions,the administrator may prescribe by rule the refune for

1. The loan administration fee does not exceed 2% of tHnga(_:on&stent with sul§2) (a)taking into account the irreguar
amountfinanced inthe precomputed consumer credit transactioffy ©f installment amounts and due dates. .
refinancingor consolidation. (4) (a) Except as provided in pgb), the unearned portion of

2. The loan administration fee is for a consumer loan tha@géferral chage is the deferral chge multiplied by the number
securedprimarily by an interest in real property or in a mobil@’ Unéxpired payment periods as of the date of prepayment and

home,as defined in €01.91 (10)or in a manufactured home, adlivided by the total number of instaliments deferred.
definedin s.101.91 (2) (b) If the unearned finance clgaris calculated under syB)

(b) Notwithstanding pata), if a merchantetains any portion (P): the deferral chge shall be refunded in full. ,
of a loan administration fee clyad on a loan that is prepaid from (5) This section does not preclude the collection or retention
the proceeds of a new loan made by the same merchant withiyghecreditor of delinquency chges under s122.203for delin-
monthsafterthe prior loan, then the merchant shall reduce afilenciesor payments due prior to prepayment.
loanadministration fee on the new loan by the amount of the loan(6) If the maturity of the obligation is accelerated for gy
administrationfee on the prior loan that was retained by the-mesonand judgmenis obtained, the customer is entitled to the same
chant. rebateas if payment in full had been made on the date judgment

(2) (a) The unearned portion of the precomputed finand@ entered against the customer
chargeon consumer credit transactions repayable in substantially(6m) For purpose of this section, the financhage in a
equal successive installments at approximately edgutrvals manufacturechome transactioas defined in s138.056 (1) (bg)
shallbe equal to at least that portion of the financegsharhich does not include fees, discounts, or other sums actually imposed
the sums of the installment balancestloé obligation scheduled by the government national mortgage association, the federal
to be outstanding after thestallment date nearest the date of prenationalmortgage association, the fedelnaime loan mortgage
paymentbears to the sum of dlhstallment balances originally corporationor other governmentallgponsored secondary mort
scheduledo be outstanding under the obligation. For the purpogagemarket purchaser of the loan or any private secondary mort

2. Consumer credit transactions in which the amboahced
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gagemarket purchaser of the loan who is ng@eason related to s. 138.04. Severson Agri-Service, IncLander172Wis. 2d 269493 N.W2d 230
the original lender (Ct. App. 1992).

(7) A violation of this section is subject to425.304 422.303 Form requirements other than open—end or
27'2'5;35%: al%gféggzl%gzgg%?11°- 4%s.411044,51,1987 a. 271995a.  (iscount. (1) In a consumer credit sale other than one pursuant
' AN o to an open-end credit plan or a credit sale in which the only
422.210 Agricultural credit transactions. (1) Permisst  financechage is aprompt payment discount as described in s.
BLE FINANCE CHARGESAND FEES. With respect to a credit transac 422.201(8), the customes obligation to pay the total of payments
tion that it is primarily for an agricultural purpose, a creditor maghallbe evidenced by a single instrument, which shall include, in
not chage, collect or receive any finance aior fee unless the additionto the other disclosures required by this subchagbter
chargeor fee is clearly disclosed in writing to the customer arfignature of the sellethe signature of the customére date on

thatis agreed to by the creditor and the customer whichit was signed and description of any property the customer
(2) PENALTY. A violation of this section is subject to s.ransferso the seller as a trade—in. o

425.304 (2) The terms of such instrument evidencingcansumer
History: 1997 a. 302 creditsale shall be set forth in not less than 8-point standard type,

or such similar type as is prescribed in rules adopted by the-admin

istrator, to the extent that lger type is not specifically required b
SUBCHAPTERIII Pl ger typ P yreq y

(3) Exceptas provided in sul{4), every writing evidencing

the customes obligation to pay under a consumer credit transac
. . tion other than one pursuant to an open—end credit plamotar
422.301 Requirements of federal act. In addition to the yepjcleconsumer lease, shall contain immediately above or adja
disclosuresequired by the federal consumer credit protection aglntto the place for theignature of the customer clearconspie

if any the creditor shall disclose to the customer to whom cregigys, printed or typewritten notice in substantially fodfowing
is extended the information required by tiisbchapter With  |anguage:

respectto every consumer credit sale payable in installments (s.

421.301(30)) upon which no separate finance dwais stated or NOTICE TO CUSTOMER

imposed(s.421.301 (20) the creditor shall make disclosures in (&) DO NOT SIGN THIS BEFORE YOU READ THE WRIT

accordancevith the federal consumer credit protection act, to tHilG ON THE REVERSE SIDE, EVEN IF OTHERISE

extentapplicable, whether or not such act requires such discftDVISED.

suresto be made. (b) DO NOTSIGN THIS IF IT CONRINS ANY BLANK
History: 1971 c. 2391979 c. 10 SPACES.

Wl'gejggf:tlons of disclosure regulation in consumer transactions. Whitford, 1973 (C) YOU ARE ENTITLED TO AN EXACT COPY OFANY

AGREEMENT YOU SIGN.
422.302 General requirements and provisions. (1) The (d) YOU HAVE THE RIGHT AT ANY TIME TO RAY IN
information required by this subchapter to be disclosed by tiDVANCE THE UNFRAID BALANCE DUE UNDER THIS

DISCLOSURE AND FORM OF WRITINGS

creditorto the customer to whom credit is extended: AGREEMENT AND YOU MAY BE ENTITLED TO A PAR-
(@) Shall be made clearly and conspicuously; TIAL REFUND OF THE FINANCE CHARGE.
(b) Shall be in writing; (4) Thenotice described in sufB) (a) is not required when no

(c) Except as provided in 22.303and in rules adopted by terms appear on the reverse side of the writing. Tiotice
the administrator need not be contained in a single writing of€Scribedn sub.(3) (d) is not required with respect to a consumer
madein the order set forth in ch421to 427 credittransaction secured by a first lieortgage or equivalent

(d) May be supplemented by additional information opecurityinterest on real propertthe original term ofvhich is 10

explanationsupplied by thereditor but none shall be stated,-uti yearsor more. ) " . )

lized or placed so as to mislead or confuse the customer or-contra(5) Thecreditor shalfetain a copy of such writing evidencing
dict, obscure odetract attention from the information required b consumer credit transaction, other than one pursuant to an open—
this subchapter to be disclosed; and so long as the additional inffpdcredit plan, and of any proposal for a consumer credit transac
mationor explanations do not have théeet of circumventing, ton which the merchant has required or requested the customer to

evadingor unduly complicating the information required to b&ign and whichthe customer has signed during contract negoti
disclosedby this subchapter; and ations,for a period of one year after the last payment scheduled

(e) Need be madenly to the extent applicable and only as tgnderthe transaction, or one year after the transactiorbéas

those items for which the creditor makes a separatgehathe repaidin full, whichever is soonerThe creditor shall supply the
customer customermwith copies of such documents upon any demand of the

. . . . . .customemmade within such period; one copy shall be furnished at
(2) Thecreditor shall disclose all information required by thig, J chage; and subsequent gopies shall bg¥urnished on the condi

subchaptebefore thetransaction is consummated; such disclq, that the customepay the creditds reasonable costs of pre
suresmay be maden the face of the writing evidencing the tr'ansparingand forwarding the copyCopies supplied under this sub
action. ) . . sectionare in addition to those copies required b§22.302

(3) Beforeany payment is due, the creditdrall furnish the gy A yjiolation of this section is subject to425.304
customenmith an exact copy of each instrument, docum@gree iy 1971 c. 2391973 c. 31975 c. 4071979 c. 1089; 1995 a. 329
mentand contract which is signed by the customer and whieh evilegislative Council Note, 1973:Makes clear that this section refers to copies of
denceghe customes obligation. If there is more than one -cusdocumentsyiven subsequently to documefitsnished in the original transaction.

f ; ction422.302 (3) requires that a copy of each document signed by the customer
tomer, dellvery of copies of the documents to one of the@ﬁdevidencing his obligation be given to the customer before the first payment is due.

constitutescompliance with this subsection. This section is intended to refer to additional copies of such documents, furnished to
i H i the customer during the course of repaying the obligation. The added language
. (4) Anythlng.to the contrary in chgl21to427 nOtWIth.Stand insertedin sub. (5) further clarifies this intent. [Bill 432-A]
ing, the sale of insurance under d24 shall not be considered a
salerequiring separate disclosure other than as providesl in422.304 Prohibition of blank writings. (1) Every writing
422.202(1). evidencinga consumer credit transaction shall be completéad as
VHv'ﬁtOfY: 197ﬁ C-tzf_39t1_9f79 c. zotig- . ¢ 4% intetebs chared all essentiaprovisions prior to the signing thereof by the parties,
ena merchant first informe e customer O 0 Intdrel Cl ed on an H H H H
g p.andno creditor shall induce, encourage or otherwise permit the

openaccount in statements of the account provided #ifgeaccount was opened, su 8 L s .
(2) ands. 422.308 were violated and the merchant was only entitled to interest ur@gStomerto sign a writing containing blank spacekich are to

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/425.304
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1981/45
https://docs.legis.wisconsin.gov/document/acts/1981/45,%20s.%2041
https://docs.legis.wisconsin.gov/document/acts/1981/45,%20s.%2044
https://docs.legis.wisconsin.gov/document/acts/1981/45,%20s.%2051
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1995/272
https://docs.legis.wisconsin.gov/document/acts/1995/272
https://docs.legis.wisconsin.gov/document/acts/1997/302
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/2007/11
https://docs.legis.wisconsin.gov/document/statutes/2011/425.304
https://docs.legis.wisconsin.gov/document/acts/1997/302
https://docs.legis.wisconsin.gov/document/statutes/2011/421.301(30)
https://docs.legis.wisconsin.gov/document/statutes/2011/421.301(20)
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1979/10
https://docs.legis.wisconsin.gov/document/statutes/2011/422.303
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20421
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20427
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20421
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20427
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20424
https://docs.legis.wisconsin.gov/document/statutes/2011/422.202(1)
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1979/10
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/courts/172%20Wis.%202d%20269
https://docs.legis.wisconsin.gov/document/courts/493%20N.W.2d%20230
https://docs.legis.wisconsin.gov/document/statutes/2011/422.201(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20421
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20427
https://docs.legis.wisconsin.gov/document/statutes/2011/422.303(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/422.303(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/422.303(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/422.302
https://docs.legis.wisconsin.gov/document/statutes/2011/425.304
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1973/3
https://docs.legis.wisconsin.gov/document/acts/1975/407
https://docs.legis.wisconsin.gov/document/acts/1979/10
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1995/329

7 Updated 11-12Wis. Stats. Database CONSUMER CREDIT TRANSACTIONS 422.308

befilled in after it is signedexcept for a space provided for theduringthe previous 12 months, and the unpaid balance remaining
identifying numbers of goods if not availakde the time of the at thetime of the statement. The customer shall be entitled to one
transaction.Blanks relating to price, chggs or terms of payment suchstatement free of chge once every 12 months. Additional
which are inapplicable to a transaction must be filled in a manrstatementshall be furnished if the customer pays the crelditor
which reveals theiinapplicability unless their inapplicability is reasonableosts of preparing and furnishing the statement.

clearlyand conspicuously indicated. (3) With respect to an open—entedit plan, the creditor shall
(2) A violation of this section is subject to425.304 at any time upon written request by the custgrignish to the
History: 1971 c. 239 customera written statement, which may consist of copies of the
Cross—reference: See also DFI-WCA 1.34 Wis. adm. code. periodic statements furnished to the customer under the plan,

specifying the dates and amounts of purchases or loan credit
extendedand payments received during the previous 12 months,
andthe unpaid balanaemaining at the time of the statement. The
tustomershall be entitled to one such statement at ayehawt in
excesf $1 onceevery 12 months. Additional statements shall

eitherreceivesa copy of each instrument, document, agreemefe furnished if tg? cu_str?_merrg)ays the creditezasonableosts
andcontract which is signed by the customer and which eviden@d’reéParing and furnishing the statement.
the customers obligation to payor signs and receives at the time  (4) Within 45 days after payment by the customer of all sums

of signing a separate instrument in substantially the following Iaf@r which the customer is obligated under a consumer credit trans
guage: action otherthan one pursuant to an open—end credit plan, the

EXPLANATION OF creditorshall give or forward to the customer instruments which
acknowledggpayment in full, and release of any security interest
(a) You have agprizgg)’\ra; gzké?fé?yayments under-a Cév[51enthere is noutstanding secured obligation, and furnish to the
. h ; stomeror the customeés designee evidence of the release
sumercredit transaction between (name of customer) and .... assignmento such designee of any recordied on real estate and
(name of merchant) made on ... (date of transaction) for .1erminationof any filed financing statement which perfected such
Ege$scr|pt|0nof purpose of credit, i.e. sale or loan)}the amount securityinterest.
----- History: 1971 c. 2391991 a. 316
(b) You will be liable and fully responsible for payment of the Cross-reference: See also DFI-WCA 1.3 Wis. adm. code.
aboveamount even though you may not be entitled to any of the ) o ) .
goods,services or loan furnished thereunder 422.307 Estimates or approximations. If at the time dis
(c) You may be sued in coddr the payment of the amount dueFl0Suresmust be made, an amount or other itennérmation
underthis consumer credit transaction even thouglctisomer '€quiredto be disclosed or needed to determine a required disclo
namedabove may be working or havends to pay the amount SUreis unknown or not available to the creditand a reasonable
due. effort has been made to ascertairthe creditor may use an esti
(d) This explanation is not the agreement under which you épgtedamount or approximation of the information, if.

obligated,and the guaranty or agreement you have executed musfl) The estimate or approximation is clearly identified as
be consulted for the exact terms of your obligations. such,is reasonable and is based on the best information available

(e) You are entitlechow; or at any time, to one free copy of an)’0 the creditor; and

422.305 Notice to obligors. (1) No naturalperson is obfi
gatedto assume personal liabilifpr payment of an obligation
arisingout of a consumer credit transaction unless the peirson
addition to signing the writing evidencing the consunceedit
transaction,or a separate guaranty or similar instrumegp

documentyou sign evidencing this transaction. (2) Theestimate or approximation is not used for the purpose
() The undersignedcknowledges receipt of an exact copy g¢f circumventing or evading the disclosure requirementsisf
this notice. subchapter.

. History: 1971 c. 239
.... (Signature)

(2) Thenotice must be printed, typed or otherwise reproducé@?2.308 Open-end credit disclosures. (1) With regard
in a size and style equal to at least 10—point boldface typachr to every open-end credit plan between a creditdrerever
similar type as prescribed by the administragord shall contain located,and a customer who is a resident of this state and who is
only the matter above set forth and the address of the merchatplying for the open—end credjplan from this state, every
(3) This notice shall not be required to be given to a merchampplicationfor the open—endredit plan, including every applica
who endorses or istherwiseiable for payment to an assignee otion contained in an advertisement, shall be appropriately divided

holderof the customes obligation. andcaptioned by its various sections and shall set forth all of the
(4) Thenotice required by this section shall not act to increaf@lowing:
or decrease the liability of a cosigner (a) Theannual percentage rate ibithe rate may vana state
(5) Takingor arranging for a person to sign instrument in mentthat it may do sand of the circumstances under which the
violation of this section is a violation subject t425.304 ratesmay increase, any limitations on the increase and tbetef
History: 1971 c. 2391973 ¢. 31979 c. 10 of the increase.
Cross-reference: See also DFI-WCA 1.351 Wis. adm. code. (b) The date or occasion upon which the financegehbegins
422.306 Receipts; accounting; evidence of payment. O @CCrue on a transaction.

(1) The creditor shall furnish the customerithout requesta (c) Whether any annual fee is ojed and the amount of the
written receipt for each payment made in casharor other time fee.

the method of payment does not itself provide evidence of pay (d) Whether any other chgas or fees mage chaged, what
ment. they may be chayed for and the amounts of the des or fees.

(2) At any time afterconsummation of a consumer credit (2) With regard to every open—end credit plan between a cred
transactiorotherthan one pursuant to an open—end credit plan, ther, wherever located, and a customer who is a resident of this
creditor,upon written request by the customsrall furnish to the stateand who is givetthe opportunity to enter into an open-end
customera written statement of the amountsd specifying the creditplan while present in argstablishment located in this state
datesof payments received and chasimposed, together with butwho is not required to complete an application under(&yb.
the unpaid balance at the time of the statemenith Véspect to the customer shall be given a notice prior to entering into the
transactionsecured by a first lien mortgage, or equivalent secapen—enctredit plan. The notice shall be appropriately divided
rity interest, on real property such statement need specify only dmelcaptioned by its various sections and shall set forth all of the
datesand amounts of payments received and gdgmimposed informationin sub.(1) (a)to (d).
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(3) Theadministrator shalpublish an annual creditors’ non  (a) Pursuant to an open-end credit plan.
compliancereport on November 1. The report stsait forththe  (b) Not precomputednd on which the annual percentage rate
namesof creditors that the administrator knows, or reasonabliysclosedunder subcHll is less than 16.5% for a consurmezdit
believes,to have violated this section during the precedi®g salein which the selleretains a security interest in real estate
months,unless the administrator knows or reasonably believggich is the subject of theale or any consumer loan, either of
that the violation or violations were thesult of unintentional which is entered into on or after April 6, 1980, and prior
goodfaith error November 1, 1981gr 12% for any othezonsumer credit transac
(4) A violation of this section is subject to425.304unless tion.
theviolation was the result of an unintentional good faith error - (1m) No merchant shall enter into an agreement which

(5) If any part of this section is found unconstitutional withequiresa schedule of payments under which ang payment is
regardto a creditor solely or in any part because the creditorrist equal or substantially equal to all other payments, or under
locatedoutside of this state, thpart of this section shall not applywhich the intervals between any consecutive paymerfer difib
to any creditor located within this state. stantiallyexcept as permitted in sul2) or (3) with respect to a

History: 1985 a. 244 consumercredit transaction other than a transaction whiacnés
Whena merchant first informed the customer of 24% intéebe chaged onan  of the following:

open account in statements of #eeounfprovided after the account was opened, s. ! .

422.302and subs. (1) and (2) were violated and the merchant was only entitied to(a) Pursuant to an open—end credit plan.

interestunder s. 138.04. Severson Agri-Service, Intander172 Ws. 2d 269493 :
N.W.2d 230(Ct. App. 1992). (b) Not precomputednd on which the annual percentage rate

disclosedunder subchlll is not more than 18% for a consumer
422.310 Refund anticipation loans. (1) In addition to any creditsale in which theseller retains a security interest in real
otherrequirementsinder this subchaptex creditor shall disclose estatewhichis the subject of the sale or any consumer loan, either
all of the following in writing to a customer on a form that is signe@f which is entered into on or after November 1, 1981, and before
by the customer befote customer enters into a refund anticipdNovember 1, 1984.

tion loan: (2) The parties may agree to payments that are not substan
(a) Any refund anticipation loan fees. tially equal to other payments or are paid at unequal intervals if:
(b) Any chage or fee forlectronically filing an income tax (&) Thecustome's livelihood is dependent upon income that
return. is seasonal or otherwiset regularsuch payments are in accord
(c) The total dollar amount of all clges and fees under parsancewith the needs of the customer and a notice in substantially
(a) and(b). thefollowing language is set forth immediately below the custom
(d) The anticipated length of time, within 2 business days, ggs. signature in 12-point boldface type, or its equivalent as pre
which the customer will receive the refund anticipation loan précriPedby the administrator:
ceeds. WARNING
(e) That the customer may electronically fida income tax ~_ Theamounts of payments tire dates on which they are pay
returnwithout obtaining a refund anticipation loan. ableunder this agreement are not equal. Do not sigrptiper

(f) The anticipated length of time within which the Customémlessyou are certain that this payment schedule meets your

couldreasonably expect to receive a tax refund if the income

returnis filed electronically and the customer does not request a(b) The unequal or irregular payment is part of an agreed down
refundanticipation loan. paymentreceived by the creditor contemporaneously with or

(g) That the customer is responsible for repaymerthef Pror to the consummation of the transaction;
refundanticipation loan and refund anticipation Idees evenif ~ (€) The unequal or irregular payment is part of an agreed down
theincome tax refund is not paid or is paid in a lower amount theaymentthat does not exceed 20% of the cash price, has a due date
wasanticipated. notlater than the due date of the 2nd installment of the transaction

(h) The estimated annual percentage rate, based on the siZ&gfiS excluded frc()jrthe 3FT}O.UUI firrllanced ulpon(\j/vhich tZ‘? finafncr(]e
therefund anticipation loan, the refund anticipation loan fees ahg2'9€!S CO(TF;]”te ’c?n Ihlt IS t he mutu_al understan :|n€ of the
the anticipated maturity date of thefund anticipation loan. The customerand the creditor that such a partial payment will be-sepa

anticipatedmaturity date shall be the date discloseder par(f) rately financed the customer has the right to rescind the transac
(2) A creditor may not impose a thfent fee or chae fof tion without penalty if the customer cannot obtain such separate

i ili ; financing;
electronicallyfiling an income tax return on a customer who

obtainsa refund anticipation loan than the creditor imposes on a(d) The unequal or irregular payment is trge final scheduled
customer who does not obtain a refund anticipation loan. ~ Paymentand is Iesfs rt_]han,hor nothmgr? t(;‘a” 10% gre;;flter g:‘”v the
(3) A violation of this section is subject to425.304 averageamount of the other scheduled payments, If satoler

History: 1993 a. 11 paymentsare substantially equal; or
(e) The unequal or irregular payment is the first scheduled pay
mentand results from thimclusion of interest chged for a first

SUBCHAPTERIV installmentperiod of not more than 45 days or Itisan 15 days
as permitted under 38.09 (7) (c) 2.
LIMITATIONS ON AGREEMENTS AND PRACTICES (3) In the event that sul§2) (a) applies, the customer shall

have the right at any time to refinance the unequéalregular
422.401 Scope. This subchapter appliégs consumer credit installmentpursuant to $422.205for refinancing, except that the
transactions. rateshall not exceed the rate disclosedhie original transaction
History: 1971 c. 239 pursuanto subchlll of ch. 422
(4) Takingor arranging for the customergimn an instrument

422.402 Balloon payments prohibited. (1) Except as i, vigiation of this section shall be subject te85.304
providedin sub.(1m), no merchanshall enter into an agreement '

which requires a schedule of payments under which any ore pay (°) This section does not apply to a manufactured home-trans
mentis not equal or substantially equal to all other paymentsﬁt'onasdef'ned in 5138.056 (1) (bgnade on or after November
underwhich the intervals between any consecutive payments dif 1981, and before November 1, 1984, if:

fer substantially except as permitted in s@or (3) with respect (&) The transaction complies with188.056 or

to a consumer credit transaction other than a transaction which igb) The unequal or irregular payment is the final scheduled
oneof the following: paymentof the transaction, and the merchant agrees to refinance
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thefinal scheduled payment at a rate of interest not in excessA@2.405 Authorization to confess judgment prohib -
theratedisclosed pursuant to subdh. of ch. 422by more than ited. (1) No merchant shall take or accept from the customer a
one percent multiplied by the number of 6—month periods in therrantor power of attorney or other authorization the credi
termof the immediately prior manufactured home transaction tor, or other person acting on the credidvehalf, to confess jueg

(6) This section does not apply to consumer credit transd®ent.

tions entered into on or after November 1, 1984. (2) A violation of this section is subject to425.305

History: 1971 c. 2391977 c. 4441979 c.168 1981 c. 451983 a. 361987 a. History: 1971 c. 2391991 a. 316
27,1991 a. 3161995 a. 2251997 a. 3022007 a. 1.

) ] i 422.406 Negotiable instruments. (1) In a consumer credit
422.403 Maximum periods of repayment. (1) With  saleor lease transaction, no seller or lessor shall take a negotiable
respectio a consumer creditansaction other than one pursuarthstrument(s. 403.104, other than a check, as evidence of the
to an open-end credit plan or one pursuant 88.09 no mef  opligation of the customer
chant shall initially schedule payments to be paid in full: (2) In a consumer loan transaction which constitutes an inter
(a) Over a period of more than 25 months if the totgay  |ocking loan (s.422.408, no creditor shall take a negotiable

mentsis $700 or less; instrument(s. 403.104, other than a check, as evidence of the
(b) Over a period of more than 37 months if the total of pagbligationof the customer
ments is more than $700, but does not exceed $1,400; or (3) Theholder to whom an instrument issued in violation of

(c) Over a period of more than 49 months if the tofgday  this section is negotiatediotwithstanding that the holder may
mentsis more than $1,400, but does not exceed $2,000, unlessdtherwisebe a holder in due coursésuch instrument, is subject
transactions for the acquisition of or substantial improvement tt all claims and defenses of the customer against the payee, sub
real property in which case such period shall not exceed fctto sub.(4).

months. (4) Such holdess liability under this section is limited to:

(2) With respecto a consumer credit transaction other than (a) The amount owing to the holder on such instrument at the
one pursuant to an open-end credit plan or one pursuant tgjge the holder receives notice of a claim or defense oétise
138.09 which is for thepurpose of an improvement to real proptomeragainst such payee; plus
erty and in which the annual percentage rate disclosed undey) i the customer has obtained a judgment against such payee
subchlll is 15% or less, no merchant miajtially schedule pay  andexecution with bond is issued within one year after judgment
mentsto be paid in full: _ andis returned unsatisfied, the amount paid by the customer to the

(@) Over a period of more than 25 months if the tot@lay  holderbefore the holder received notice of the claim or defense of
mentsis $300 or less; the customerif such claim is madegainst the holder within 2

(b) Over a period of more than 48 months if the total of payearsafter such judgment is returned unsatisfied. Any judgment
ments is more than $300, but does not exceed $1,000; or  againstthe payee, other than a default judgment, shabiimding

(c) Over a period of more than 60 months if the tofgday:  on the holder
mentsis more than $1,000, but does not exceed $2,000. (5) Takingor arranging for the customersign an instrument

(3) Theperiods specified in subdl) and(2) shallcommence in Violation of this section is subject to425.304
with the date of first payment or when the finance gdregins ~ History: 1971 ¢. 2391973 c. 21991 a. 316

to accrue, Whlchever Is earlier 422.407 Defenses assertable against an assignee.

(4) This section shall not apply to loans made, guaranteed 9§ \with respect to a consumer credit transaction other than a
fundedby federal or state agencies and loans made, guaramteeth,smerioan which is not an interlocking consumer Idan
funded by nonprofit educational institutions or foundations gua 22.408, an assignee of the rights of a creditosubject to all
fying under sectios01 (c) (3) of the internal revenue coder  ¢|aimsand defenses of the customer againstassignor arising
purposef post-high school education. ~out of the transaction notwithstandig agreement to the con

(4m) This section does not apply to loans made by an adminigary, subject to sub(2).
trative agency within the executive branebtablished under ch. (2) An agreement by the customer not to assert against an
15. ) ] ] ) assignee claim or defense arising from a consumer credittrans
~ (5) Takingor arranging for the customersign an instrument action is enforceable only by an assignee not related to the
in violation of this section is subject to425.304 assignomwho acquires the customgrcontract in good faith and

History: 1971 c. 2391973 c. 34, 243 1981 c. 20391 for value, who gives the customer notice of the assignment-as pro
videdin s.422.409and who, within 12 months after the mailing

tak ; . i f th " f of the notice of assignment, has not received notice of the custom
aKeor arrange Tor an assignmente@rnings of the CUSIOMer 101 o5 ¢jaim or defense.In the event that such assignee further

paymentor as security for payment of an obligation arisingadut ,ecignghe customes obligation to another party not related to
aconsumer transaction unless such assignment is revocable at; figinal assignorin good faith and for value, such party may

by the customer . . enforcean agreement by the customer not to assert claims or
(2) A revocable assignment of earnings made as paymenygfensesonly to the extent that thaarty's assignor could do so
assecurity for payment of an obligation arising out of a consumgfider this section, and any notice by the customer tortgimal
credit transaction, which would otherwise expire und2?$.09  or subsequent assignees iteefive as to such partySuch good
shallbe deemed to renewed for a term not to exceed 6 montiwith assignes liability under this section is limited to:
if . . ) ) . (&) The amount owing to the assignee with respect todhe
(a) The original authorization contained a conspicuous notigamercredit transaction at the time the assignee receivtide
of the customes right to revoke; of a claim or defense of the customer against the assignor; plus
(b) Prior to expiration, the merchant mails a notice to the cus (p) If the customer has obtained a judgment against the
tomerwhich conspicuously states that the assignment of earnir@gignorand execution with bond is issued within one year after
is revocable, and that it shall continue to run for not more thafjgigmentand is returnednsatisfied, the amount paid by the-cus
additionalmonths, unless the merchant receivetice of revoca  tomerto the assignee before the assignee received notice of the

422.404 Assignment of earnings. (1) No merchanshall

tion; and claim or defense of the customérsuch claim isnade against the
(c) The customer does not revoke the assignment. assigneewithin 2 years after execution is returned unsatisfied.
(3) A violation of this section is subject t0425.304 Any judgment againghe assigngother than a default judgment,
History: 1971 c. 2391973 c. 3 shallbe binding on the assignee.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%20422
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%20422
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1977/444
https://docs.legis.wisconsin.gov/document/acts/1979/168
https://docs.legis.wisconsin.gov/document/acts/1981/45
https://docs.legis.wisconsin.gov/document/acts/1983/36
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/302
https://docs.legis.wisconsin.gov/document/acts/2007/11
https://docs.legis.wisconsin.gov/document/statutes/2011/138.09
https://docs.legis.wisconsin.gov/document/statutes/2011/138.09
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%20422
https://docs.legis.wisconsin.gov/document/statutes/2011/422.403(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/422.403(2)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2015
https://docs.legis.wisconsin.gov/document/statutes/2011/425.304
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1973/3
https://docs.legis.wisconsin.gov/document/acts/1973/4
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/statutes/2011/241.09
https://docs.legis.wisconsin.gov/document/statutes/2011/425.304
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1973/3
https://docs.legis.wisconsin.gov/document/statutes/2011/425.305
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/2011/403.104
https://docs.legis.wisconsin.gov/document/statutes/2011/422.408
https://docs.legis.wisconsin.gov/document/statutes/2011/403.104
https://docs.legis.wisconsin.gov/document/statutes/2011/422.406(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/425.304
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1973/2
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/2011/422.408
https://docs.legis.wisconsin.gov/document/statutes/2011/422.407(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/422.409

422.407 CONSUMER CREDIT TRANSACTIONS Updated 11-12Wis. Stats. Database 10

(2m) (a) In the event that an assign@do is related to the  (b) The lender supplies to the selledessoy or the seller or
assignoror who takes the assignment not in good faith offerot lessorprepares, documentsed to evidence the loan, other than
value, further assigns the custon®obligationto a subsequent salesslips or drafts used to evidence purchases pursuant to an
assigneenot related to any prior assignor and who takes tlopen—enctredit plan;

assignmentn good faith and for value, such subsequent assign (c) The lendedirectly or indirectly pays to the seller or lessor
ee’sliability is limited to that provided for in suf2) if the subse  any commission, findes fee or other similar consideration based
quentassignes assignor at the time of the assignment to the sufhonor measured by the consumer loan;

sequentassignee giveshe notice required in $122.409 (2) (d) The lender has recourse to the selldessor for nonpay

subjectto par (l?)- . mentof theconsumer loan transaction through a guaran@inte
(b) The notice given under 422.409 (2)need not name the nanceof a reserve account otherwise, but this paragraph shall

subsequenassignee. In such cases it shall state that paymeg$ apply to transactions pursuant to a credit card issued by a
may be made to the assignand shall otherwise comply with thejendernot related to the seller or lessor;

requirementof s.422.409 (2) _ (e) The lender haknowledge, including knowledge from the
(3) Any assignee does natquire a customer contract in |ender’scourse of dealing with other customers of the sell&sor

goodfaith within the meaning of sub&) and(2m) if the assignee sor or from thelendets records, or written notice of substantial

hasknowledge, including knowledge from his or her cowte complaintsby such other customers, that such seller or lessor fails

dealingwith other customers of the assignor or from the assigngfrefuses to perform the sellsror lessdss contracts witthem

or the assignes’records, or written notice of violations of bl andthat such merchant fails to remedy such complaints within a

to 427, of conduct of the kind described in426.108 or of sub  reasonable time; or

stantialcomplaints by such other customers that sas$ignor (f) The loan exceeds $100, is disbursed directtijgcseller or

fails or refuses to perform his or her contracts with such customgysco - n4'is made pursuant aocredit card to finance a purchase
andfails to remedy their complaints.

) from a sellets or lessds place of business in this statehe seller
(4) No term of an agreement may confer uponaasignee or |essor has a direct ardirect contractual relationship with the
greaterimmunity from claims and defenses of the customessyerpermitting the seller or lessor to honor the credit card.
againsttheassignor th_an IS pefm'“ed in this section. No term of (4) To the extent that Eender under an interlocking consumer
anagreement purporting to waive defenses agamsissignee is |, is subject to claims or defenses of the customer againsta mer
er!fOfcea!b'ﬂm'ess thegreement m_akes conspicuous refe.rence(’fﬂantunder this section, the lendgtiability is limited toclaims
this section and to the custorfright to assert such claim or . jeenses arising from the consumer transaction financtiby
defenseaga!nst an assignee within 12 months after being fLHroceedsof the loan, and may not exceed that portion of the
nisheda notice of assignment. _ ~_unpaidbalance of the loan at the time the lender has notice of the
(5) Exceptwhere execution with bond is returned unsatisfieglaim or defense, which the proceeds used to pay all or ptre of
undersub.(2) (b) or where thassignor is in bankruptcyeceiver  customer'sobligation on which the claim is based bears to the
ship or other insolvency proceedings or cannot be found withifhtire amount financed of théoan, unless the customer has
the state, any claims or defensegiw customer under this sectiongptaineda judgment against the merchant and execttiereon
can only be asserted as a matter of counterclaim, defense to origgkpeen returned unsatisfied, in which event the lender shall in

off against a claim by the assignee. additionbeliable in a similar manner for the proportionate amount
(6) Takingor arranging for the customersign an instrument paidby the customer to the lender with respect to the interlocking
in violation of this section is subject to425.304 consumeioan before the lender received notice of the claim or
History: 1971 c. 2391973 c. 31979 c. 891991 a. 316 defenseof the customer

Legislative Council Note, 1973: Sections 39, 40 and 41 revise s. 422.407 so that ; ; : f :
it accomplishes its intended purpose, which is to enable a good faith assignee of a cugs) With respect to a loan whictonstitutes an interlocking

tomer'scontract, and his good faith assignees, to enforce an agreement by-the éa1sumettoan solely by reason of sufd) (f), the lender shalte
tomer not to raise claims and defenses against assignees of the contract, ond¢glfle as provided irsub.(4) only if the lender receives notice of

monthshave passed following the initial good faith assignment. i . L
New s. 422.407 (2m), created by this act, accomplishes the same rekoken the custome claim or defense within 12 months after the trans

caseswherethe first assignment is made to a related assignee, who further assigng@tionis chaged against the customgaccountand the unpaid
contracto an unrelated good faith assignee. This latter arrangement is not dealt Wgllanceof such a loan for purposes of s@#).shall be determined

by present s. 422.407. New (2m) also recognizes existing business patterns in ;
it allows the related assignee to service an account, although the contract has Qg@ﬁuanto the method set forth in 22.418

further assignedo an unrelated good faith assignee. In these cases the good faith(6) This sectionshall not apply to consumer loans extended

assigneeeceives the protection of this section, provided the customer has been g iri i i H

therequired notice of assignment. [Bil 432-A] ¥6f the purpose o_f acqumn@&dentlal_real property whlch are
securedy a first lien mortgage or equivalent security interest on

suchproperty andn which the annual percentage rate disclosed

Rursuanto subchlll is less than 12%.

istory: 1971 c. 2391991 a. 316

422.408 Interlocking loans. (1) The lender in an interloek
ing consumer loars subject to the claims and defenses the co
sumermay hgve against the seller or lessor in the consumer tranghelender liability limits under sub. (4) do not limit the liability of lenders subject
actionfor which the proceeds of the loan are used, subject to Stalthe Home Improvementade Practices Code promulgated under s. 1002k
(3). sonv. DeWitt, 224 Ws. 2d 877592 N.W2d 262(Ct. App. 1999)98-0493

. . . Consumedefenses in interlocking loans acrédit card transactions; recent stat
(2) For purposesf this section, a consumer transaction pU{es policies and a proposal. Littlefield, 1973 WLR 471.

suantto a seller credit card shall be deemed to be a consumer loan
transactionif the transaction is other than a purchase or lease4¥#2.409 Notice of assignment. (1) The customer is autho
goodsor services from the issuer of the seller credit card, fromiged to pay the assignor until the customer recenatification
personrelated to suckssuer or from others licensed or franchisegf assignment of the rights fayment pursuant to a consumer
to do business solely under the business or trade name or desigialittransaction and that payment is to be made to the assignee.
tion of such issuer A notification which does not reasonably identify the rights
(3) For purposes of this section, a consumer loan transactassigneds inefective. If requested by the customéhe assignee
is an “interlocking consumer loan” if the creditor knows or hasust seasonably furnish reasonable ptbafthe assignment has
reasorto know that all or a meaningful part of the proceedh@f beenmade and unless the assignee does so the customer may pay
loan are used to pay all or part of the custésraligations to the the assignar
selleror lessor under a consumer sale or lease, and if: (2) The notification of assignmenshall be in writing and
(&) The lender is a person related to the seller or lessor; addressetb the customer at the custorsesddress as stated in the
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contract, shall be accompanied by a copy of the contract or siwadinthly period under the lease. This limitation does not apply to
identify the contract, describe the goods or services, state thargesor damages to the leased propeartgasioned by other
namesof theassignor and the customre name and address othannormal use or for other default.

the assignee, the numbamount and due datesgeriods of pay  History: 1971 c. 2391997 a. 302

mentsscheduled to repay the indebtedness and, ektt case o

of a transaction secured by a first lien mortgage or equivalé#2-413 Limitation on default charges. ~ (1) Except as
securityinterest for the purpose of the acquisitifra dwelling, Providedin sub.(2g), no term of a writing evidencing a consumer
thetotal of payments. A provision in the assigned contract that §€dit transaction may provide for any cbes as a result of
customemaives or will not assert claims defenses against thedefaultby the customer other than reasonable expenses incurred
assigneainder s422.407 (2)shall not be ééctive unless the neti N the disposition of collateral or goods subjeca tmotor vehicle
fication of assignment also contains a clear and conspicuous ste@sumelease and such other cgas as are specifically autho
mentthat the customer has 12 months within which to notify tH&zed by chs421to 427 and429.

assigneén writing of any complaints, claims or defenses the cus (2g) In any consumer credit transaction in which the collateral
tomermay have against the assignor and that if the customer dises motor vehicle as defined in310.01 (35)a trailer as defined
not give such notice, the assignee or subsequent assigneesiwgl. 340.01 (71)a snowmobile as defined in30.01 (58a)a
have the right to enforcahe contract free of such claims orboatas defined in $80.50 (2) an aircraft as defined in514.002

defensesubject to chs421to0 427. (3), or a mobile homer manufactured home as defined in s.
History: 1971 c. 2391973 c. 23; 1991 a. 316 101.91 a writing evidencing th&ansaction may provide for the
Cross-reference: See also s©FI-WCA 1.36and1.37, Wis. adm. code. creditor’srecovery of all of the following expenséfsthe expen

sesare reasonable and bona fide:

(a) Expenses of taking and holding the collateral if paid te per
'sonsnot related to the creditor

422.410 Statements of compliance or performance.
Statementsn the form of acknowledgments, certificates of-pe
formanceor otherwise, signed by the custopterthe efiect that ) .
therehas been compliance with any of tlegjuirements of chs. (D) Travel andtransportation expenses of the creditor or the
42110427 or performance by the other party or parties to the-trarfdeditor'semployees in ta_klng possession of the collateral.
actionshall create no presumption that the facts recited in such(c) 1. If the collateral is not redeemed by the customer under

statementsre true. s.425.208 the greater of expenses determined under Sulod.
History: 1971 c. 2391979 c. 89 of all of the followingexpenses of preparing the collateral for sale
if paid to persons not related to the creditor:
422.411 Attorney fees. (1) Except as provided in sub®) a. Expenses for cleaning and restoring the appearance of the

and(2m), with respect to a consumer credit transaction no termagillateral,not to exceed $100.
awriting may provide for the payment by the customer of attorney b. Expenses for repair of damage to the collateral if covered
fees. by insurance, not to exceed the lessfeainy deductible amount or

(2) With respect to a consumer transaction in which credit $250.
extendedor the purpose odicquiring or refinancing the acquisi ¢, Expenses for mechanical repairs to the collateral, not to
tion of residential real propertyhich is secured by a first lien or exceed$200.
purchase money mortgage or equivalent security interest on suchy - eypenses for any repair to the collateral which increase the
property,and on which the annual percentage rate disclosed pyg|jing price of the collateral, not to exceed the amount by which
suantto subchlll is 12% or less, the creditor may contract for thge selling price is increased because of the repairs, if paid to per
customers payment of reasonatiétorneyfees actually incurred gongnof related to the creditohe selling pricef the collateral
by the creditorbut the customeshall be liable for such fees onlypeforerepairs shall be established by any reasonable method, at

to the extent: _ _ nocost to the customer
(@) Such fees are payable to a licensed attorney who is not an2n Notwithstandings.409.615 (1)the proceeds of ardis
employeeof the creditor; and positionof collateral referred to in sukg) shall be applied in the

(b) Such fees do not exceed 5% of the amoiitiie judgment following order to:

enteredagainst the customenr $100 in the event no judgmentis (3) Any expenses describéd sub.(2g) (a) subject to the
soentered and the dispute is settled prior to judgment. restrictionset forth in sub(2g) (a)

(2m) A lender licensed under 538.09may contract for the b) Any expenses described in siBg) (b) subject to the

customer’payment of reasonable attorney fees actually incurrggktrictionset forth in sub(2g) (b)

by the licensed lender to foreclose a mortgage or equivalent secu(c) Any expenses described in si@g) (c) 1, subject to the

rity interest in residential real properbyut the customer is liable o girictionsset forth insub.(2g) (c) 1. (intro.)in the orderand

for gttorney fees only if all of the followingonditions are satis subjectto the limitations on amounts, set forth in s(#g) (c) 1.

fied: ) ) a.toc., or in sub(2g) (c) 2, subject to the limitation described in
(@) The fees are payable to a licensed attorneyihot an  that subdivision.

employeeof the licensed lender _ (d) The satisfaction of indebtedness secured by the security
(b) The fees do not exceed 5% of the amount of the judgmeterestunder which the disposition of the collateral is made.

enteredagainst the customesr $100 in the event a judgment is (e) Any expenses described in s{g) (c) L.in excess of the

notentered and the dispute is settled before judgment. limitations on amounts set forth in suf2g) (c) 1. atoc., in the
(3) Takingor arranging for the customerdgn an instrument orderset forth in sub(2g) (c) 1. atoc.

in violation of this section is subject t0425.304 (f) The satisfaction of indebtedness secured by any subordi

History: 1971 c. 2391973 c. 31993 a. 368490, 1997 a. 302 P . . 7z
Legislative Council Note, 1973:Broadens the range of residential real estatnatesecumy interest in the collateral, subject to the restrictions set

transactiongn which the limited amount of attorney fees allowed by thsc@hsin forth in 5.409.615 (1) (cand(2).

consumerct can be contractéar. The amendmerstefect is to allow all first lien (g) Payment to the customer

and purchase money creditors, and creditors refinanairigst lien or purchase 4 X . . . .
moneytransaction, to contract for attorney fees. Asstetion now reads, only pur (3) A violation of this section is subject to425.304

chasemoney first mortgagees may contract for them. As amended, all such creditorgistory: 1971 c. 2391973 c¢. 21979 c. 101983 a389 1985 a. 3311993 a. 368
will be treated in an equal manri&ill 432-A] 1995a. 3291997 a. 3021999 a. 953; 2001 a. 102007 a. 1.

422.412 Restriction on liability in consumer lease. In  422.414 Use of multiple agreements. (1) No creditor
aconsumer lease, the obligationao€ustomer upon expiration of shalldivide or otherwise encourage the customer or custamers
the lease may not exceed the average payment allocalde toecomeobligated at the same time on more than one consumer
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loan, more than one consumer credit sale, or one or more inté22.416 Referral transactions prohibited. (1) With
locking consumer loans (422.408 and consumer credit sale forrespecto a consumer transaction no merchant shall givefer of
the purpose of obtaining a higher rate of finance ghahan to give a rebate or discount or otherwise pay terdb pay value
would otherwise be permitted under ch21to 427. to the customer as an inducement for a consumer transaction in

(2) Multiple agreements which arise out of substantially tHgonsideratiorof the customes giving to the creditor the names
sametransaction shall be presumed to be in violation of this se Prospective customers, or otherwise aiding the creditor in
tion. enteringinto a transaction with another customer without

A . S . beinglimited by any of the foregoing, performing aoiher act or
H(|§tZ)rA \1/;3?3022922;2'? :;—:ctlon Is subject t0425.305 the occurrence of any other event, if #s@rning of the rebate, dis
v: ' ' countor other value is contingent upon the occurrence of an event
422.415 Changes in open—end credit terms. (1) Except subsequento the time the customer enters into the agreement.

asprovided in sub(2), no creditor shall make any change in the (2) A violation of this section is subject to425.305
termsof open-end credit plans that is adverse to the interests @f'story: 1971 ¢. 2391991 a. 316

the customer with respect to any outstanding balances or tgarz 417 Restrictions on security interests (1) With

imposesor alters a chae permitted under £122.202 (2m) For X S
the purposes of this section, a change shall be presumed td§apecto a consumer credit sale a seller may take a security inter

adversdif the result thereof is to increase the rate of the finan@étonly n:
chargeor the amount of thperiodic payment due. Outstanding (&) The property sold;
balanceshall be determined on the assumption thagialinents (b) Goods upon which the property sold is installed or to which
shallbe credited first to anfinance chages that may be due andit is annexed, or goods upon which the servied are per
thento the payment of debts in the order in whichehties to the formed,if the obligation secured is $500 or more;
accountshowing the debts were made. (c) Real property to which the property sold ifixad, or

(2) A change that is adverse to the interests of the custorélich is maintained, repaired or improved as a result of the sale
with respect to outstanding balances or that imposes or alte€f &he property or services, if thebligation secured is $1,000 or
chargepermitted under €22.202 (2m)nay be made if any of the more; and
following conditions is met: (d) Goods of the consumer which were the subject of a prior

(a) The change is required by legislation, regulations or admifiansactionwith the seller which is consolidated 422.206 with
istrativerules becoming édctive after the date of the agreemenfihe consumer credisale, or if the consumer credit sale is made
with the customer and the creditor has mailed or delivered to f#¢'Suanto an open—end credit plagoods previously purchased
customenritten notice disclosing such proposed change not I€2% the consumer pursuant to the plan, subject however to s.
than3 months prior to the fefctive date of such change or sucht22:
lesserperiod of time as may be available before such change is(2) With respect to a consumer lease, exespbtherwise pro
requiredto be made. vided in s. 429.205with respect to a motor vehicle consumer

(b) The change is made with@xmonths of March 1, 1973 or ase.a lessomay not take a security interest in any property

within 3 months after the repeal or expiration of any federal-leg%wn’ad?]r Ielased byb}he (;ustome(jr otr;]er lthan the Le.asectl) goods to
lation, administrative orderule, guideline or regulation, the pur SECUrethe 1essds obligations under the lease. This subsection

poseof which was to limit or freeze finance chas or other doesnot prohibit a security interest in a cash security deposit for
chargesin effect on March 1, 1973, whichever is later aconsumer lease of motor vehicles.

(c) The creditor mails or otherwise delivers to the customer,a (3) With respect to a consumer loan, in addition tolithéa-

written disclosure of the proposed change not less than 90 dgg S&gi&g”éggné?:rssﬁzegg)irgy#i r%':aﬁeznzgéﬁgg; %]%SZEE
prior to the efective date of su.ch chgnge. a security interest, other than a p;urchase money setustest,
(d) The customer agrees in writing to a change other ahagj,.

changemade to apply a finance charpermitted by thereatment
of 5.422.201 (2)by chapter 168, laws of 197 a balance out andthe following, if they are not fixtures: dining table and chairs,

standing on April 6, 19_80' refrigerator,heating stove, cooking stove, radio, beds and bed
) t(3) 't\lho t_ern:_ Orffc? wrltlng_:exetcute(_jl t:y th”e cus'lr(om([e]r shall QOQﬁHing, couch and chairs, cooking utensils and kitchenware; or
ute authorizatiorfor a creditor to unilaterally make changes in the : - -
termsof the credit plan, which are otherwipsohibited by this (b) Regl prgperty i Fhe ob!lgatllon se.cured is less $HO00.
section. (4) A violation of this section is subject to425.304
. . . . . . History: 1971 c. 2391973 c. 31975 c. 406407, 421; 1981 c. 20391; 1985 a.
(4) A violation of this section is subject to425.304 256 1989 a. 3591991 a. 3161995 a. 3291997 a. 302
History: 1971 c. 2391979 c. 1681981 c. 45.51; 1993 a. 1501995 a. 328

(a) Clothing of the customer and the customa&tependents

422.418 Security interests: consolidations;  open—end

422.4155 Notice of termination of liability . (1) In an credit plans. (1) The parties may agree in a consolidation
open—endredit plan in which more thasne person may be obli agreementnder s422.206that the creditor may secure the €on
gatedfor extensions of credit, any person may terminate his or Rgylidatedobligation by a security intereist property in which the
liability for future extensions of credit under the plan by givingreditor has an existing security interest as a result of the prior
written noticeto the creditor of the pers@termination of liab#l  transactiorwhich is one of those agreed to become consolidated.
|ty The pel’SOﬁJ ||ab|||ty for future extensions of credit under the (2) For the purposef determining the extent to which a eon
plan shall continue as to loans extended to, or purchases madediiiatedobligation is secured after a consolidation of consumer
any other person under the plan forlifsiness days after the cred salesand after a consolidatiasf consumer loans in which one or
itor’s receipt of the termination notice. The terminating pessormore of the loans consolidated is secured by a purchase money
liability may not exceed the greater of tteguested and cen securityinterest in property of the type described ia22.417 (3)
tractedfor credit limit under the plan or the balance outstanding), payments received by the creditor after a consolidation-agree
underthe plan on the receipt of the termination notice plus $50fent are deemed to have been first applied to the payment of

(2) Notwithstandingsub(1), a person remains liable for loansobligationsarising from theransactions first made.oThe extent
extendedo, or purchases made, ltiye person after giving the ter thatobligations are paid pursuaotthis section, security interests
minationnotice. in items of property terminate as the obligation originally incurred

History: 1981 c. 45 with respect to each item is paid.
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(3) Paymentsreceived bythe creditor upon an open-end (3) APPROVEDINDEX ADJUSTMENTS. (a) Adjustments in the
creditplan are deemed, for the purpose of determining the amotate of finance chage of a variable rate transaction that are based
of theunpaid balance secured by the various security interestsypmnchanges in an approved index shalhiede in accordance
havebeen applied first to the payment of finartmges in the with provisions set forth in the documents evidencing the variable
orderof their entry tahe account, and then to the payment of thatetransaction including provisions specifying all of tbow-
respectiveamounts financed in the order in which the entri¢sdo ing:
accountwere made. 1. The method of determining approved index values.

(4) If obligations consolidated or financed pursuant to an 2. The relationship between approved index values and the
open-enctredit plan arise from 2 or more transactions na@we ratesof finance chaye.
the same daypayments received by the creditor are deemed, for 3 The method of implementing the adjustments.
the purpose of determining the amount of the obligation secured 4. The f f adiust t
by the various security interests,have been applied first to the ) e .requency ora Jus.men S. .
paymentof the smallest obligation. 5. Any limits on the magnitude of adjustments.

History: 1971 c. 2391973 c. 31997 a. 302 6. Any minimum increments of adjustments.

) o ) . 7. The method of implementing any rounding of the rates of
422.419 Waivers prohibited. (1) No contract evidencing a financechage.
consumercredit transaction may contain any provision by which: (b) The provisions under p&a) 5.may specify limitednagni
(@) The merchant or othgrerson acting on the merchant’ tudesof decreases in the rate of finance gedf the provisions

behalfis given authority to enter the custorsedwelling or to  specifylimited magnitudes of increases that arkeast as restric
commitany breach of the peace in the course of taking possessiga.

of collateral securing the transaction; _ _ (c) If a creditor failsat any time to increase the rate of finance

(b) The customer waives any right of action against the mehargeto theextent permitted by the provisions under. (@ the
chant,or other person acting on the merchariehalf, for any creditormay not carry over and add any portion of the incremse
breachof the peace or other illegal act committed in the course gy subsequent adjustment. Failure at any time to increase the rate
taking possession of such collateral; or of finance chage to the extent permitted by the provisiomsler

(c) The customer executespawer of attorney or similar par. (a) does not déct in any way the creditts right toprospee
instrumentappointing the merchant, or other person acting on ttieely reestablish the relationship between approved indkies
merchant'sbehalf, as the custonieragent in théaking of posses andthe rates of finance ctg® in accordance with the provisions

sion of such collateral. underpar (a).
(2) A violation of this section is subject to425.304 (4) OTHER ADJUSTMENTS. (&) Adjustments in the ratef
History: 1971 c. 2391991 a. 316 financechage of a variable rateransaction that are not based

uponchanges in an approved index shalhtedde in accordance
422.420 Cosigner charges. No term of a writing signed by with provisions set forth in the documents evidencing the variable
a cosigner and made pursuant to a consumer credit transact&gtransaction, including provisions specifying all of tokow-

may: ing:
(1) Providefor payment by the cosignef any fees or chges 1. If based upon changes in imdex other than an approved
which could not be imposed upon the customer asopéne trans  index, the method of determining index values.
action;or 2. If based upon changes in imdex other than an approved
(2) Operateto remove from the cosigner any rights or protedndex, the relationship between index values dhd rates of
tions given the customer under cd21to 427. financechage.
History: 1973 c. 3 3. The method of implementing the adjustments.

422.421 Variable rate transaction. (1) DEFINITIONS. In 4. The f.requency of adjusFments. .
this section: 5. Any limits on the magnitude of adjustments.

(a) “Approved index” means any relevant index approwed 6. Any minimum increments of adjustments.
the administrator that is beyond the control of the creditor and is 7. The method of implementing any rounding of the rates of
verifiable by the customer financechage.

(b) 1. “Consummation” with respect to a variable rate transac (0) The provisions under pge) may not specify an increase
tion other than one pursuant to an open—end credit plan rtieandn the rate of finance chge in excess of 2% plus any carry over
time at which a customer becomes contractually obligatettien permittedunder par(d) for each 12-month periocommencing
variablerate transaction. with the consummation of the variable rate transaction.

2. “Consummation” with respect to a variable rate transaction (C) The provisions under pde) may not specify a date for
pursuantto an open—end credit plan means the time at whictagdjustmentthat is earlier than 3 months after the date of con
creditoracceptsa customes application and authorizes the cussummationof the variable rate transaction.
tomer’sparticipation in the plaor the time at which an amend  (d) If a creditor fails to increase the rate of finance gbdur-
ment to an existing open—end credit plan is accepted by iog a 12—month period under péo) to the extent permitted by the
becomedinding on the customer under s{hl) or s.422.415  provisionsunder par(a), the increase may be carried over and

(c) “Variable rate transaction” means any open—end credit pRgidedto any adjustment in the rate fofance chage otherwise
andany consumer credit transaction other than one pursuant t@&rmittedby the provisions under pgi) but only during the
open-endredit plan, the terms of which permit the ratéimdnce  succeedind 2-month period and subject to the limitations of par
chargeto be adjusted from time to time during the tefithe plan  (€).
or transaction other than by an adjustment undé23.415 but (e) The maximum increase which may be carried over to a
doesnot include any consumer credit transaction the terms safcceedingl2-month period under pafd) is the diference
which permit only the rates of finance cbarthat are initially betweerthe rate of finance chge as of the commencementloé
numerically specified in any document evidencing the plan greceding1l2-month period plus 2% and the highest rate of
transaction. financechage actually imposed during that 12—month period, or

(2) VARIABLE RATE TRANSACTIONSPERMITTED. Creditors may Onepercent, whichever is less.
engage in variable rate transactions subjetitéconditions and  (5) NoTice. (a) 1. Except as provided par (b), a creditor
limitations of this section. shallmail or deliver to the customer written notice of every change
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implementingan adjustment in theate of finance chge inavar  uled maturity dates of similar variablate transactions between
ablerate transactionThe notice shall be mailed or delivered t@thercustomers and the creditor
the customer at the custometast-known address appearing on (8) CHANGES IN ORIGINAL SCHEDULEOF PAYMENTS. The origi
therecords of the creditodf the variablerate transaction involves nal schedule of payments feariable rate transactions that are
morethan one customenotice given tany customer satisfies subjectto s. 422.402shall comply with the requirements of s.
this requirement. 422.402 Any changemade in the original schedule of payments

2. The notice under subd. shall be mailed or delivered atto implement adjustments under s(®) or (4) is not a violation
least15 days prior to theffective date of the adjustment if theof s.422.402
adjustments implemented in whole or in part by a change in the (9) CHANGESIN OPEN-ENDCREDITPLANS. Any change made in
amount of a periodic payment, other than the final payment, ptee terms of an open-enctedit plan to implement adjustments
viously disclosed to the customer undersub.(3) or (4) is not a violation of #422.415

3. The notice under subdl. shall be mailed or delivered not  (10) PrepayMENT. Upon prepayment in full of the unpaidt
later than 30 days afténe effective date of the adjustment if theanceof a variable rate transaction, an amount not less than the
adjustmentis implemented by any change other than a changrearnedortion of the finance chge, if any calculated accord
undersubd.2. ing to 5.422.209 (2) (bshall be rebated to the customer

(b) 1. The requirements of péa) do not apply to a creditor ~ (11) AMENDMENTS TO OPEN-ENDCREDITPLANS. (@) Parties to
if the adjustment is made in a variable rate transaction pursuargri@pen—end credit plan entered into before or within 6 months
anopen-end credit plan that is based upon changessipmnved after September 1, 1984, may agree to an amendment to the plan
index. in accordance with the requirements of £8por(4) to permit the

2. The requirements of pa) do not apply to a creditor if the rate of finance chage for existing and future balances to be
adjustmentis made in a variable rate transaction, other thanagjustedfrom time to time in accordance withe provisions of
transactiorpursuanto an open—end credit plan, that is based updfis section, only as provided under pgpg.and(c) or under s.
changesin an approved index if the change deoes cause a 422.415
changein the amount of a periodic payment, other than the final (b) An amendment under péx) maybe made if the customer
payment, previously disclosed to the customer acceptghe amendment as provided in.gey and if all of the fol

(c) If the final payment in sariable rate transaction, other thadowing conditions are met:
onepursuant to ampen-end credit plan, exceeds the final-pay 1. The creditor gives written notice of the amendment to the
ment disclosed to the customer prior to consummation by matestomer by mail, addressed tthe customés last—known
than50% but not less than $100 as a resultdjfistments in the addressappearing on the records of the creditmt more tha®0
rateof finance chage during the term of the variable rate transaclaysand not less than 30 days prior to theafve date of the
tion, the creditor shall give the customer written notice of the esaimendment.
matedamount of the final paymeat least 90 days but not more 2. The notice under subd. provides foracceptance or rejec
than180 days prior to.thdue date of the final payment. The notic&on by the customer as provided in either or both of the following:
shallbe mailed or delivered to the customer at the custsitast- a. If a self-addressed reply card is enclosed with the notice,
knownaddress appearing on the records otthelitor If the vari  the notice states that the customer accepts the amendniess
able rate transaction involves more thane customemotice areply card rejecting the amendment is mailed or delivered to the
givento any customer satisfies this requirement. Notwithstandiggeditorby a date specified in the notice which is not less than 20
theterms of the variable rate transaction, the final payment slpfgoysaﬁer the date of mailing of the notice.
not be due until the later of the originally scheduled due date or 9 b. The notice states that the customer accepts the amendment

daysafter mailing or delivering the notice and the customer Shﬂ”the customer enters into a consumer credit transaction tineder

not be in default during that period if the customer continues ; Pt
makepayments in the schedulachounts and with the schedule %;?C%t' any time more than 15 days after the date of mailing of the

frequencyin effect immediately prior to the final payment until (c) The customer shall have accepted the amendment if the

the total amount due has been paid in full. . ; . h h
iabl .__custometfails to mailor deliver the reply card as provided in the
(6) Maximum RATE. (a) For any variable rate transactionpsticeynder par(b) 2. a, orif the customer enters into a transac
otherthan one pursuant to an open-end credit plan, entered iffQ, 4o provided in the notice under péj 2. b
beforeNovember 1, 1984, the maximum rate of finance ghar (d) If a customer rejects an am'endm;eni as provided in the
for any payment period may not exceed the limit set forth in s, u 4 provided |

422.201(2) (bm)as determined on the earlier of the first day of geoticeunder par(b) 2, the creditor shall permit the customer to
paymentperiod or the day notice is given under s@for the Pay €Xisting balances under existitgms and the creditor may
paymentperiod ’ either close the account to future transactions or continue the

. ) . accountunder existing terms.
(c) The maximum rate of finance charestablished under par g

. : ; (12) PenaLTY. A violation of this section is subject to s.
(?e)ri%%&:g t;orgltler;useoér;:é (éth;?]r g;einetﬂgrﬁr;ﬁrgt%rmiz%aggnf nt425.304 exceptthat failure to give the notice required under sub.
?2) (bm) guring the pa))//ment geriod : (5) (c) does not subject a creditor to the penalty provided in s.

. . 425.3020r 425.304
(7) ADJUSTMENTSAFTERMATURITY DATE. (@) Notwithstanding  History: 1983 a. 3891985 a. 291987 a. 271995 a. 3281997 a. 302

s.422.203 adjustments in the rate# finance chagye based upon

changesn an approved index may continteebe made after the 422 422 Cash discounts. No creditcard issuer maypy con

final scheduled maturity date if the adjustments are madetifctor otherwise, prohibi merchant from &éring a discount to

accordancevith the requirements of suf8) governing adjust acustomer to induce the customer to pay by aa®gk, or similar

mentsmade prior to the final scheduled maturity date. means, rather than by use of a credit card or its underlying account,
(b) Notwithstanding s422.203 adjustments in the rate offor the purchase of goods or services.

financechage notbased upon an approved index may continueHistory: 2005 a. 84

to be made after the final scheduled maturity date if the adjust

mentsare made in accordance with the requirements of(dib.

governingadjustments made prior to the final scheduled maturity SUBCHAPTERV
date,and if the adjustments are not less favorable to the customer
thancontemporaneous adjustments made prior to the final sched CREDIT SER/ICES ORGANIZATIONS
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422.501 Definitions. In this subchapter: admittedto do business in this state or an irrevocable letter of

(1) “Buyer” means a natural person or customer who is-soligreditfrom a federally insured bank or savings and loan associa
ited to purchase or who purchases the services of a sgmtlites tion located in this state. The bond or letter of credit shall be in an

organization. amountequal to $25,000.

(1m) “Consumer reportinggency’has the meaning given in  (b) The credit servicesrganization shall file a copy of the
15USC 16814f). bondor letter of credit with the administrator

(2) (a) “Credit services @anization” means a personroer (c) The bond or letter of credit shall be in favor of this state for

chantwho, with respect to the extension of credit by others, sell§e benefit of any person who is damaged by a violation of this
providesor performs, orepresents that the person will se||,.pr0$UbChaptel'.The bond or Ietter Of_ credit s'hall also be in favor of
vide or perform, any of the following services in retfonthe pay ~any person damaged by a violation of this subchapter

mentof money or for other valuable consideration: (d) A person claiming against the bond or legecredit for
1. Improving a buyes credit record, credit history or credita violation of this subchapter mayaintain an action at law
rating. againstthe credit services ganization and against the surety or

2. Arranging for or obtaining an extension of credit for ?nancial institution. The surety or financial institution may be
buye'r. lable only for actual damages and not for punitive damages. The

- . . . gregatdiability of the surety or financial institutioto all per
subgllpc:? ;/ldlngadwce or assistance to a buyer with regard @gnsdamaged by a credit servicegamizations$ violation of this
- . . L . subchaptemay not exceed the amounttbe bond or letter of
(b) “Credit services ganization” doesiot include any of the et
following: _ _ _ (4) A certificate of registration asaedit services ganiza-

1. A person aganized, chartered or holding a license ofipn expires on December 1 of the even-numbered year after
authorizatiorcertificate to make loans or extensions of credit pUfssyance. A credit services ganization mayenew a certificate
suantto the laws of this state or the United States and who is s@b registration by submittingo the administrator a renewal
jectto regulation and supervisidly an oficial or agency of this  gpplicationand a100 renewal fee on or before the expiration date
stateor the United States. of the existing certificate of registration. A credit servicegmer

2. A bank or savings and loan association whose depositsixationshall refile a bond or letter of credit that satisfies §8ip.
accountsareinsured by the federal deposit insurance corporatics part of the renewal application.
or a credit union whose depositsarcounts are insured by the History: 1991 a. 2441999 a. 85
nationalcredit union administration. o o ) .

3. A nonprofit oganization described undsection501 (c) 422503 Prohibited activities. (1) A credit service®ma-

(3) of the internal revenue code and exempt from taxation un(l(j#atlon, and its salespersons, agents and representatives who

section501 (a) of the internal revenue code er or sell the services of the credit servicegamization, may
. not do any of the following:

4. A person licensed as an adjustment service company un eE ch . h luabl id
5.218.02if the person is acting within the course and scope of that (@) Chage or receive angnoney or other valuable consider

license. ationsolely for referral othg buyer to a merchant who will or may
5 A person licensed asraal estate broker or sales ersoextendcredlt to the buyeif the credit extend(_eql to th_e buyer is
- A PErs . - o P ﬂponsubstantlally the same terms as is creditithavailable to
underch.452if the persoris acting within the course and scopgy, general public
of that license. ’

. . N . (b) Make, or counsel @advise any buyer to make, any state
6. A person licensed to practitw in this state if the person o4 hich'is untrue or misleading and which is knownyaich

is rendering services within the course and scope of his or rB?/rthe exercise of reasonable care shbadknown, to be untrue
practiceas an attorney at law . i or misleading, to a consumer reporting agencyoany person
7. A broker—dealer ongent registered under31.406if the  \yho has extended credit to a buyer or to whom a buyer is applying
broker—dealeor agent is acting within the course @edpe of that for an extension of credit, with respect to a biseredit worthi
license. _ ness.credit standing or credit capacity
8. A person licensed a mortgage bankemortgage loan (c) Make or use any untrue or misleading representations in the
originator,or mortgage broker under224.72or 224.725if the  offer or sale of theservices of the credit servicegjanization or
personis acting within the course and scope of the license.  engagegirectly or indirectlyin any act, practice or course of busi
9. A consumer reporting agendj the consumer reporting nessthat operates or woulnperate as a fraud or deception upon
agencyis acting within the scope of assembling or evaluating coany person in connection with thefafor sale of the services of
sumer credit information on consumers for the purpose of furnighcredit services ganization.
ing consumer reports, as definedlth USC 16814d), to3rd par (2) A violation of this section is subject to425.305
ties. History: 1991 a. 244
(3) “Extensionof credit” means the right to defer payment of . .
debtor to incur debt and defer ifsayment, that is téred or 422.504 Information statement. (1) Before the execution

grantedfor debt that is incurred primarily for personal, family oPf a contract or agreement between the buyer and a credit services
householdpurposes. organizationor before the credit servicesganization receives

History: 1991 a. 2441995 a. 271997 a. 145302 2007 a. 1962009 a. 2 from the buyer any money or other valuable considerattomn,
creditservices aganizationshall provide the buyer a written state
422.502 Registration requirements. (1) A person may mentthatincludes all of the information required under s@).
notact as a credit servicegyanization unless the person has be€rhe credit services ganization shall maintain for a period of 2
issueda certificate of registration from the administrator and thgearsan exact copy of the statement that is signed by the buyer to
personhas complied with the bond or letter of credijuirements acknowledgeeceipt of the statement.
undersub.(3). (2) Theinformation statement under sif) shall include all
(2) A person desiring to aeis a credit servicesganization of the following information:
shallapply to the administrator for a certificate of registration on (a) Notice of the buyés right to review any file on the buyer
aform prescribed by the administrator and shall pay the adminigaintainecby a consumer reporting agency; the bis/eight to
tratora registration fee of $100. obtaina copy of that file; the approximapeice the buyer may be
(3) (a) A person desiring to act as a credit servicgamiza- chargedby the consumer reporting agency for a copy of the file;
tion shall obtain a surety bond that is issued by a semtpany andthe buyers right to obtain aopy of the buyés file free of
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chargefrom the consumer reporting agency if the buyer requestenthe departmentf financial institutions, who is authorized to
the copy within 30 days after the buyer receives notice of a deniateiveservice of process.
of credit. (e) A conspicuous statement, in not less than 8—point boldface

(b) Notice of the buyes right to dispute the completeness oype, as follows: “THISCREDIT SER/ICES ORGANIZATION
accuracyof any item contained in any file on the buyer maintaind® REGISTERED BY THE DERRTMENT OF FINANCIAL
by a consumer reporting agency INSTITUTIONS at .... (insert address).”

(c) A description of the services to be performed byctiedlit () Any disclosures required under subtth.
servicesorganization for or on behalf of the buyer and the total (2) (@) The contract shall be accompanied by a completed
amountthe buyer will be chaed for the services. form in duplicate, captioned “NOTICE OF CANCELIAON",

(d) Notice of the buyes right to proceed against the bond ofvhich shallbe attached to the contract and easily detachable, and
letter of credit obtained by the credit servicegamization, a which shall contain the following statement in not less than

descriptionof procedures that the buyer is to follow to proceef0Pointtype and written in the same languageused in the cen
againstthe bond or letter of credit, and the name and addres 'get:

the surety companthat issued the bond or the name and address NQT'CE OF CANCELLATION )

of the financial institution that issued the letter of credit. ~ You may cancel this contract, without any penalty or obliga
(3) A violation of this section is subject to425.305 tion, within 5 days after the date on which the contract is signed.
History: 1991 a. 244 If you cancel, any payment made by you underadbigract

will be returned within 18ays following receipt by .... (name of
422505 Contracts. (1) Every contract between a buyard creditservices aganization) of your cancellation notice.
a credit services ganization for the purchase of the services of To cancel this contract, mait deliver a signed and dated copy
the credit services ganization shall be in writingshall be dated of this cancellation notice, or any other written notice, to .... (name
andshall be signed bthe buyer The contract shall include all of of credit services ganization) at .... (address of credit services

the following: organization),... (place of businest different from address) not
(a) A conspicuous statement, in not Iéisan 10—point bold laterthan midnight ... (date). I hereby cancel this transaction.

facetype and in immediate proximity the space reserved for the ... (Date)

signatureof the buyeras follows: “YOU, THE BUYER, MAX .... (Buigsignature)

CANCEL THIS CONTRACT A ANY TIME BEFORE MID (b) A copy of the fully completed contract aady other docu
NIGHT OF THE 5TH DA AFTER THE DATE OF THE mentthe credit services ganization requires the buyer to sign
TRANSACTION. SEE THE ATACHED NOTICE OF CAN shallbe given to the buyer #ie time the contract or document is
CELLATION FORM FOR AN EXPLANAION OF THIS signed.
RIGHT.” (3) A credit services ganization$ breach of a contract under
(b) The terms and conditions of payment, including the totﬁ]ls sectionor _of any obligation arising from such a contract is a
of all payments to be made the buyerwhether to the credit ser Violation of this subchapter
vicesorganization or to another person. (4) A violation of this section is subject to425.305
(c) A description of the services to be performed byctieglit ~ istory: 1991 a. 2441995 a. 27216
servicesorganization for or on behalf of the buyercluding all 422 506 Waiver. (1) A waiver by a buyer of any provision of
guaranteesr promises of full opartial refunds, and the estimategps supchapter shall be void and unenforceable. An attempt by
dateby whichsuch services are to be performed or the estimatg@redit services ganization to have a buyer waive any right
lengthof time for performing such services. underthis subchapter is a violation of this subchapter

(d) The credit services ganization$ principal business  (2) A violation of this section is subject t0425.305
addressand the name and address of its agent in this state, othefstory: 1991 a. 244
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