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CHAPTER 407
UNIFORM COMMERCIAL CODE — DOCUMENTS OF TITLE

SUBCHAPTERI 407.307 Lien of carrier
GENERAL 407.308 Enforcement of carriés lien.
407.101 Short title. 407.309 Duty of care; contractual limitation of carrigdiability.
407.102 Definitions and index of definitions. SUBCHAPTER IV
407.103 Relation of chapter to treaty or statute. WAREHOUSE RECEIPTS AND BILLS OF LADING:
407.104 Negotiable and nonnegotiable document of title. GENERAL OBLIGATIONS
407.105 Reissuance in alternative medium. 407.401 Irregularities in issue of receipt or bill or conduct of issuer
407.106 Control of electronic document of title. 407.402 Duplicate document of title; overissue.
SUBCHAPTER Il 407.403 Obligation of warehouse or carrier to deliver; excuse.
WAREHOUSE RECEIPTS: SPECIAL PROVISIONS 407.404 No liability for good faith delivery pursuant to document of title.
407.201 Person that may issue a warehouse receipt; storage under bond. SUBCHAPTER V
407.202 Form of warehouse receipt. WAREHOUSE RECEIPTS AND BILLS OF LADING: NEGOTRON AND
407.203 Liability for nonreceipt or misdescription. TRANSFER
407.204 Duty of care; contractual limitation of warehoustbility. 407.501 Form of negotiation and requirements of due negotiation.
407.205 Title under warehouse receipt defeated in certain cases. 407.502 Rights acquired by due negotiation.
407.206 Termination of storage at warehouseption. 407.503 Document of title to goods defeated in certain cases.
407.207 Goods must be kept separate; fungible goods. 407.504 Rightsacquired in absence of due negotiatiofeafof diversion; stop
407.208 Altered warehouse receipts. pageof delivery
407.209 Lien of warehouse. 407.505 Endorser not guarantor for other parties.
407.210 Enforcement of warehousefien. 407.506 Delivery without endorsement; right to compel endorsement.
SUBCHAPTER Il 407.507 Warranties on negotiation or delivery of document of title.
BILLS OF LADING: SPECIAL PROVISIONS 407.508 Warranties of collecting bank as to documents of title.
407.301 Liability for nonreceipt or misdescription; “said to contain”; “shipper 407.509 Adequate compliance with commercial contract.
loadand count”; improper handling. SUBCHAPTER VI
407.302 Through bills of lading and similar documents of title. WAREHOUSE RECEIPTS AND BILLS OF LADING:
407.303 Diversion; reconsignment; change of instructions. MISCELLANEOUS PROVISIONS
407.304 Tangible bills of lading in a set. 407.601 Lost, stolen, or destroyed documents of title.
407.305 Destination bills. 407.602 Attachment of goods covered by negotiable document of title.
407.306 Altered bills of lading. 407.603 Conflicting claims; interpleader
Cross-reference: See definitions in $101.201 weremisdescribed, or in any other respect the agent or employee
violatedthe issuées instructions.
SUBCHAPTERI (i) “Person entitledinder the document” means the holdter

the case of a negotiable document of title, orgireson to which
delivery of the goods is to be made by the terms of, or pursuant to
GENERAL instructionsin a record undea nonnegotiable document of title.
() “Record” means information that is inscribed dargible
407.101 Short title. This chapter may be cited as unifornmediumor that is stored in an electronic or other medium and is

commercialcode — documents of title. retrievable in perceivable form.
History: 2009 a. 322 (k) “Shipper” means a person that enters into a contfact
. ) o ~ transportatiorwith a carrier
407.102 Definitions and index of definitions. (1) In this (L) “Sign” means, with present intent to authenticate or adopt
chapterunless the context otherwise requires: arecord, any of the following:
(a) “Bailee” means a person that bywarehouse receipt, bill 1. To execute or adopt a tangible symbol.

of lading, or other document of title acknowledges possession of
goodsand contracts to deliver them. tronic sound, symbol, or process

(b) "Carrit_ar” means a person that issues g bill qf Iading_. (m) “Warehouse” means a person engaged in the business of
(c) “Consignee” means a person named in a bill of lading &oring goods for hire.

which or to whose order the bill promises delivery (2) Definitions in other chapters applying to this chajaieu
(d) “Consignor” means a persoramed in a bill of lading as the sections in which they appear are:
the persorfrom which the goods have been received for shipment. () “Contract for sale,” $102.106

d I('e) “Delg/eg_/ or?eg’tmeansha record that ccmtains an o{ﬁetr 10 () “Lessee in ordinary course of business414.103
elivergoods directed ta warehouse, carriesr other person tha (©) “Receipt” of goods, $102.103

in the ordinarycourse of business issues warehouse receipts o o . —_ .
bills of lading. ~(3) In addition, ch401 contains general definitions and prin

(f) “Good faith” meansionesty in fact and the observance Qg:;i)éecshggé?nstructlon andnterpretation applicable throughout
reasonableommercial staqdards of fair dealing. History: 2009 a, 322

(9) “Goods” means alhings that are treated as movable for
the purposes of a contract for storage or transportation. 407.103 Relation of chapter to treaty or statute.

(h) “Issuer” means a bailee that issues a document of title @) This chapter is subject to any treaty or statute of the United
in the case of an unaccepted delivergier the person that orders Statesor a regulatory statute of this state to the extentréy
the possessor of goods to delivéfhe term includes a person forstatute, or regulatory statute is applicable.
which an agent or employee purports to adsguing a document  (2) This chapter doesot repeal or modify any law prescribing
if the agent or employee has real or apparent authority to isthesform or contents of a documefttitle or the services or facili
documentseven if the issuer did not receive any goods, the godilssto be aforded by a bailee, or otherwise regulating a bailee’

2. To attach to otogically associate with the record an elec
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businessesn respects not specifically treated in tluisapter employedfor evidencing the transfer of interests in the electronic
However,violation of such a law does noffedt the status of a documentreliably establishes that person aslkeeson to which
documenof title that otherwise complies with the definition of ghe electronic document was issued or transferred.
documenof title. (2) A system satisfies sufl), and a person is deemedhiave

(3) This chapter modifies, limits, anslipersedes the federalcontrol of an electronicdocument of title, if the document is
ElectronicSignatures in Global and National Commerce ABt, createdstored, and assigned in such a manner that satisfies all of
USC 7001to 7031, but does not modifyimit, or supersede sec the following:
tion 101 (c) of that actl5 USC 700(c), or authorize electronic  (a) A single authoritative copy of the document exists which
delivery of any of the notices described in section 103 (b) of thigtunique, identifiable, and, except as othervpisavided in pars.

act,15 USC 7003Db). (d), (e), and(f), unalterable.
(4) Tothe extent there is a conflict betweseribchll of ch. 137 (b) The authoritative copy identifies the person asserting con
andthis chapterthis chapter governs. trol as one of the following:

History: 2009 a. 322 1. The person to which the document was issued.

2. If the authoritative copy indicates that the document has

407.104 - Negotiable and nonnegotiable document _of beentransferred, the person to which the document mvast

title. (1) Except as provided in sufB), a document of title is

negotiableif by its terms the goods are to be delivered to bea'r@pentlytransferre_d. ) . . L

or to the order of a named person. (c) The authoritative copy is communicated to and maintained
(2) A document of title other than one described in &Lis by the person asserting control or its designated custod.lan. 3

nonnegotiable.A bill of lading that states that the goods coe (d) Copies or amendments that add or change an identified

signedto a named persds not made negotiable by a provisiorSsigne®f the authoritative copyan be made only with the con

thatthe goods are to be delivered only against an order in a recgtof the person asserting control.

signedby the same or another named person. ~ (e) Each copy of the authoritative copy and any copy of a copy
(3) A document of title is nonnegotiable if, at the time it i$ readily identifiable as a copy that is not the authoritative.copy

issued, the document has a conspicuous legend, however(f) Any amendment of the authoritative copy is reaidignti

expressedthat it is nonnegotiable. fiable as authorized or unauthorized.
History: 2009 a. 322 History: 2009 a. 322
407.105 Reissuance in alternative medium. (1) Upon
requesbf a persorentitled under an electronic document of title, SUBCHAPTERII
theissuer of the electronic document may issue a tangible docu
mentof title as a substitute for the electrodmcument if all of the WAREHOUSE RECEIPTS: SPECIAL PROVISIONS

following apply:
(@) The person entitled under the electronic document surrej97.201 Person that may issue a warehouse receipt;

derscontrol of the document to the issuer storage under bond. (1) A warehouse receipt may be issued
(b) The tangible document whéssuedcontains a statement by any warehouse.
thatit is issued in substitution for the electronic document. (2) If goods, including distilled spirits and agricultucaim-

(2) Uponissuance of a tangible document of title in substitunodities,are stored under a statute requiring a bond against with
tion for an electronic document of title accordance with sufl), drawalor a license for the issuance of receipts in the nature of
all of the following apply: warehouseeceipts, a receipt issued for the goods is deemed to be

(a) The electronic document ceasefave any déct or valid awarehouse receipt even if issued by a person that is the owner
ity. of the goods and is not a warehouse.

. . History: 2009 a. 322
(b) The person that procured issuanctheftangible document sty 2
warrantsto all subsequent persons entitled under the tangible d@67 202  Form of warehouse receipt. (1) A warehouse
umentthatthe warrantor was a person entitled under the electrop&eipmeed not be in any particular form.

documentwhen the warrantor surrendered control of the-elec (2) Unlessa warehouse receipt provides for each of the fol
tronic document to the issuer . . lowing, the warehouse is liable for damages caused to a person
(3) Uponrequest of a person entitled under a tangible -dociiyred by its omission:
ment of title, the issuer of the tangible document may issue arJl
electronicdocument of titleas a substitute for the tangible docu
mentif all of the following apply:
(a) The person entitled under the tangible document surrender
possessiolf the document to the issuer
(b) The electronic document when issued contains a staten}er}
thatit is issued in substitution for the tangible document. 0
(4) Upon issuance of thelectronicdocument of title in sub
stitution for a tangible document of title &@cordance with sub.
(3), all of the following apply:

(a) The location of the warehouse facility where the goods are
stored.

b) The date of issue of the receipt.
{c) The unique identification code of the receipt.
d) A statement whether the goods received will be delivered
e bearerto a namegberson, or to a named person or its order
(e) The rate of storage and handling de; but if goods are

storedunder a field warehousing arrangement, a statement of that
factis suficient on a nonnegotiable receipt.

(a) The tangible document ceases to have dagtedr validity (f) A description of the goods or the packages containing them.

(b) The person that procured issuance of the electdnte (9) The S|gna.tur_e (?f the warehouse or its agent.
mentwarrants to all subsequent persons entitieder the elec _ (h) If the receipt is issued for goods that the warehouse owns,
tronic document that the warrantor was a person entitled under @f@er solely jointly, or in common with others, the fact of that
tangibledocument when the warrantor surrendered possessioP¥fership.
thetangible document to the issuer (i) A statement of the amount of advances made and of-iabili

History: 2009 a. 322 tiesincurred for which the warehouse claiméem or security
interest,but if the precise amount of advances made or of kabili
407.106 Control of electronic document of title. (1) A  tiesincurred is, at the time of the issoiethe receipt, unknown to
personhas control of an electronic document of title if a systethe warehouse ofo its agent that issued the receipt, a statement
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of the fact that advances have been made or liabilities incurred ahdrtertime for removal of the goods and, if theods are not
the purpose of the advances or liabilities isfisignt. removedmay sell them at public sale held not less than one week
(3) A warehouse may insert in its receipt any terms that are A§er a single advertisement or posting.
contraryto chs.401 to 411 and do not impair its obligation of  (3) If, as a result of a quality or condition of the goods of which
deliveryunder s407.403or its duty of care under407.204 Any thewarehouse did not have notice at the time of deposit, the goods
contraryprovisions are inééctive. area hazard to other properthe warehouse facilities, or other
History: 2009 a. 322 personsthe warehouse may s#fle goods at public or private sale
o ) . o without advertisement or postiran reasonable notification to all
407.203 Liability for nonreceipt or misdescription. A personsnown to claim an interest in the goods. If the warehouse,
partyto orpurchaser for value in good faith of a document of titlgfier a reasonablefeft, is unable to sell thgoods jt may dispose
otherthan a bill of lading, that relies upon the description of th& them in any lawful manner and does not incur liability by reason
goodsin the document may recover from the issuer damaggsihat disposition.
causedby the nonreceipt or misdescription of the goods, except (4) A warehouse shall deliver the goods to any person entitled
tothe extent that any of thg followmg a_pply. . to them under this chapter upon due demand made diraay
(1) Thedocument conspicuously indicates that the issuer d9§soresale or other disposition under this section.

not know whether all or part of the goods in fact were received or (5) A warehouse may satisfy its lien from the proceedsigh

conformto the description, such as a case in which the descriptio . " ; .
is in terms of marks or labets kind, quantityor condition, or the saleor dispositiorunder this section but shall hold the balance for

receiptor description is qualified by “contents, condition, an&eli\’lgrﬁ' on tt?e det;nan((:ij of 3n|y perrs10n to (‘j"’hiCh the warehouse
quality unknown,” “said to contain,” or words of similar import,W(I;FJ _a‘z’gogeegnzz ound to deliver the goods.
if the indication is true. Istory: a.

(2) Theparty or purchaser otherwise has notice of the Ronrg

ceiptor misdescription.
History: 2009 a. 322

7.207 Goods must be kept separate; fungible
goods. (1) Unless the warehouse receipbvides otherwise, a
warehoussshall keepseparate the goods covered by each receipt
so as to permit at all timeslentification and delivery of those

407.204 Duty of care; contractual limitation of ware - . .
house’s liability . (1) A warehouse is liable for damages fOngods. However different lots of fungible goods may be com

lossof or injury to the goods caused by its failure to exercise car¥ gled. . ) )

with regard to the goods thatreasonably careful person would (2) If different lots offungible goods are commingled, the

exerciseunder similar circumstances. Howevanlesotherwise goodsare owned in common by the persemsitled thereto and

agreed the warehouse is not liable for damagfest could not thewarehouse is severally liable to each owner for that dg/ner

havebeen avoided by the exercise of that care. share. If, because of overissue, a mabfungible goods is insfif
(2) Damagesmay be limited by a term in thearehouse cientto meetall the receipts the warehouse has issued against it,

receiptor storage agreement limiting the amount of liability the persons entitled include all holders to which overissued

caseof loss or damageeyond which the warehouse is not liable’€C€iPtshave been duly negotiated.
Sucha limitation is not dective with respect to the warehouse’  History: 2009 a. 322

liability for conversion to its own use. The warehosi$iability, 7208 Altered h iot If a blank i
on request of the bailor in a record at the time of signing such staP.: VLErea warenouse receipts. - It a blank in a nego
%ble tangible warehouse receipt has been filled in without

age agreement or within a reasonable time after receipt of t : - . .
w%rer?ousereceipt may be increased on partll of the ggods authority,a good faithpurchaser for value and without notice of

coveredby the storage agreement or the warehouse receipt. In mﬁ'aCk of authority may treat the insertion as authorized. Any

event,increased rates may be ajedt based on an increased val other unauthorized alteration leaves any tangible or electronic
ation (’)f the goods. warehouseeceipt enforceable against the issuer according to its

L . original tenor
(3) Reasonablgrovisions as to the time and manner of pre History: 2009 a, 322

sentingclaims and commencingctions based on the bailment

may be included in the warehouse receipt or storage agreemeffz o09 Lien of warehouse.

History: 2009 a. 322 (1) A warehouséhas a lien

againstthe bailor on the goods covered by a warehouse receipt or
storage agreement or on the proceeds thereof in its possession for
iGhargesfor storage or transportation, including demurrage

inal chages, insurance, lahoor other chages, presentor

407.205 Title under warehouse receipt defeated in cer -

tain cases. A buyer in ordinary course of business of fungib
goods sold and delivered by a warehouse that is also in the b ; -
nessof buying and selling such goods takes the goods free of |{ture, in relation to the goods, and for expenses necessary for

claim under a warehouse receipt even if the receipt is negotiaB[gServatiorof the goods or reasonably incurred in their sale pur
and has been duly negotiated. suantto law If the person on whose account the goods are held

History: 2009 a. 322 is liable for similar chages or expenseés relation to other goods
wheneverdeposited, and it is stated in the warehouse receipt or
407.206 Termination of storage at warehouse’ s Storageagreement that a lien is claimed for ¢fesr and expenses
option. (1) A warehouse, by giving notice to the person ofi relation to other goods, the warehogse hisoa lien against the
whoseaccount the goods are held and any opieeson known to goodscovered bythe warehouse receipt or storage agreement or
claim an interest in the goods, may require payment of angekaron the proceeds thereof in its possessiontfiose chajes and
andremoval of the goods from the warehouse at the terminati@oenseswhether or not the other goods hdeen delivered by
of the period of storage fixed by the documertitief or; if a period thewarehouse. Howeveais against a personwdich a negotia
is not fixed, within a stated period not less tharda@s after the ble warehouse receipt is duly negotiated, a warehsuisi is
warehousegives notice. If the goods are memoved before the limited to chages in an amount or at a rate specified in the ware
datespecifiedin the notice, the warehouse may sell them pursudrusereceipt oy if no chages are so specified, to a reasonable
t0s.407.210 chargefor storage of the specific goods covered by the receipt sub
(2) If awarehouse in good faith believes that goods are ab8gfiuento the date of the receipt.
to deteriorate or decline in value to less than the amount of its lien(2) Thewarehouse may alseserve a security interest under
within the timeprovided in sub(1) and s407.21Q the warehouse ch.409 against théailor for the maximum amount specified on
may specify in the notice given under sih) any reasonable thereceipt for chages other than those specified in gah, such
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asfor money advanced andterest. A security interest is gov the advertisement must be posted at least 10 days before the sale
ernedby ch.409. in not less than 6 conspicuous places in the neighborhood of the

(3) A warehouss lien for chages and expenses under sutproposedsale.
(1) or a security interest under sip) is alsoeffective against any  (3) Beforeany sale pursuant to this section, any person €laim
personthat so entrusted the bailor with possession of the goddg a right in the goods may pay the amount necessary to satisfy
thata pledge of them by the bailor to a gdaidh purchaser for the lien and the reasonal@gpenses incurred in complying with
valuewould have been valid. Howeydine lien or security inter this section. In that event, the goods may not be sold but must be
estis not efective against a person that before issuance of a docetainedby the warehouse subject to the terms of the receipt and
mentof title had a legal interest or a perfected security interestthis chapter
the goods and that did not do any of the following: (4) A warehouse may buy at any public sale held purgoant

(a) Deliver or entrust the goods or asiycument covering the this section.
goodsto the bailor or the bailts nominee witlactual or apparent  (5) A purchaser in good faith of goods sold to enforce a-ware
authority to ship, store, or sell; or with power to obtain deliverjouse’sien takes the goods free of any rights of persmanst
unders.407.403 or with power of disposition under402.403  which the lien was valid, despite the warehossencompliance
409.320409.321 (3)411.304 (2) or411.305 (2) or other statute with this section.
or rule of law (6) A warehouse may satisfy its lien from the proceedmygf

(b) Acquiesce in the procurement thye bailor or its nominee salepursuant to thisection but shall hold the balance, if afoy
of any document. deliveryon demand to any person to whttle warehouse would

(4) A warehouse lien on household goodsr chages and havebeen bound to deliver the goods.
expensesn relation to thegoods under sulfl) is also efective (7) Therights provided by this section are addition to all
againstall persons if the depositor was the legal possessor of titberrights allowed by law to a creditor against a debtor
goodsat the time of deposit. In this subsection, “household (8) If a lien is on goods stored by a merchant in the course of
goods”means furniture, furnishinger personal éécts used by its business, the lien may be enforced in accordance witlflgub.

the depositor in a dwelling. or (2).
(5) A warehouse loses its lien on any gotiua it voluntarily (9) A warehouse is liable for damages caused by failure to
deliversor unjustifiably refuses to deliver comply with the requirements for sale under this section and, in
History: 2009 a. 322 caseof willful violation, is liable for conversion.

History: 2009 a. 322
407.210 Enforcement of warehouse’ s lien. (1) Except
as otherwise provided in sul§2), a warehouse’lien may be
enforcedby public or private sale of the goodspulk or in pack
agesat any time or place and on any terms that are commercially
reasonableafter notifying all persons known to claim an interest
in the goods. The notification must include a statement of t?i I . . N
amountdue, the nature of the proposed sale, and the time and p %E'SO:L Liability for nonreceipt or misdescription;
of any public sale. The fact that a better price could baes Said t0 contain”; “shipper s load and count”, ~improper
obtainedby a sale at a dérent time or in a diérent method from nandling. - (1) A consignee of a nonnegotiable bill of lading
thatselected by the warehouse is not of itseficieft to establish Which has given value in good faith, or a holder to which a negotia
thatthe sale was not made in a commercially reasonable manﬁ{eq bill has been duly negotiated, relying upon the descriftion
The warehouse has sold in a commerciatigsonable manner if (e 300ds in the bill or upon the date shown in the bill, nepver
the warehouse sells the goodsthe usual manner in any rec from the issuer damages caused by the misdating of the bill or the
ognizedmarket thereforsells at the price current in that markeponrecelpbr misdescription of the goods, excepttie extent that
at the time of the sale, or has othervésédin conformity with € document of title indicates that the issuer doeskmatv
commercially reasonable practices among dealetiseiype of Whetherany part or all of the goods in fact were received of con
goodssold. A sale of more goods than apparently necessary td & tO the description, such as in a case in whictdégeription
offeredto ensuresatisfaction of the obligation is not commerciallyS " terms of marks or labels or kingliantity or condition or the

; : iptor description is qualified by “contents or condition of-con
reasonableexcept in cases covered by the preceding sentenc{f celp s AT )
(2) A warehouse lienon goods, other than goods stored b entsof packages unknown'$aid to contain,” “shippés weight,

] 3 . d,and count,” or words of similar import, if that indication is
amerchant in the course of its business, may be enforced only |
all of the following requirements are satisfied: .

- . . (2) If goods are loaded by the issuer of the bill of lading, the
be(nfgtiﬁéldpersons known to claim an interest in the goods muskershall count the packages of goods if shipped in packages

andascertain the kind and quantity if shipped in bulk and words
(b) The notification must include an itemized statement of tkgichas “shippe's weight,load, and count,” or words of similar
claim, adescription of the goods subject to the lien, a demand faiport indicating that the description was made by the shiaer
paymentwithin a specified timeot less than 10 days after receipineffective except as to goods concealed by packages.
of the notification, and a conspicuous statement that unless thgg) |f pulk goods are loaded layshipper that makes available
claimis paid within that time the goods will lelvertised for sale tq the issuer of the bill of lading adequate facilities for weighing
andsold by auction at a specified time and place. thosegoods the issuer shall ascertain the kind and quantity within
(c) The sale must conform to the terms of the notification. a reasonabléime after receiving the shipperequest in a record
(d) The sale must be held at the nearest suitable place to wherdo so. In that case, “shippeweight” or words of similar
the goods are held or stored. import are inefective.

(e) After the expiration of the time given in the notification, an (4) The issuey by including in the bill of lading thevords
advertisemenbf the sale must be published onceveek for 2 “shipper’sweight, load, and count,” or words of similar import,
weeksconsecutively in mewspaper of general circulation whergnayindicate that the goods were loaded by the shippet; if that
thesale is to be heldThe advertisement must include a descrigtatements true, the issuer is not liable for damages caused by the
tion of the goods, the name of the person on whose accountithgroperloading. Howeveromission of such words does not
goodsare being held, and the time and place of the sale. The $aly liability for damages caused by improper loading.
musttake place at least 15 days afterfttst publication. If there (5) A shipper guarantees to the issuer the accuracy ttrthe
is no newspaper of general circulation where the sale is to be hefdshipment of the description, marks, labels, nuribed, quan

SUBCHAPTERIII
BILLS OF LADING: SPECIAL PROVISIONS
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tity, condition, and weight, as furnished by #tepper and the the title of the holder to which the first due negotiation is npaee
shippershall indemnify the issuer against damage causéthby vails as to both the documeoitttitle and the goods even if any later
curaciesn those particulars. This right of the issuer to that inderholdermay have received the goods from the camigiood faith
nity doesnot limit its responsibility or liability under the contractanddischaged the carriés obligation by surrendering its part.
of carriage to any person other than the shipper (4) A person that negotiatestoansfers a single part of a tangi

History: 2009 a. 322 ble bill of lading issued in a set is liable holders of that part as
if it were the whole set.

(5) Thebailee is obliged to deliver in accordance veitiibch.
IV against the first presented partd@ngible bill of lading law

lly issued in a set. Delivery in this manner disgharthe bai

e’s obligation on the whole hill.
History: 2009 a. 322

407.302 Through hills of lading and similar documents

of title. (1) The issuer of a through bill of lading or other docu
mentof title embodying an undertaking to be perforrmregart by
aperson actin@gs its agent or by a performing carrier is liable t
any person entitled to recover on the document for any bigach'®
the other person or the performing carrier of its obligation under
thedocument. Howeveto the extent that the bill coversamder 407 305 pestination bills.
takingto be performed overseas or in territory not contiguous

the continental United States or andertaking including matters ; ; ;

; > 2 requesbf the consigngmay procure the bill to be issued at-des
Othe”hﬁ” trar}spor_tatlon, this “ab'l'gaf(?rdbfa‘:h by the Oth?’hpeﬁngtion or at any ot?\er pla():/epdesignated in the request.
sonor the performing carrier may varied by agreement of the (2) Uponrequest of any person entitled as against a carrier to

arties. o > .
P controlthe goods while in transit and on surrender of possession

. : . . %r control ofany outstanding bill of lading or other receipt cever
mentof title embodying an undertaking to be perfornrepart by ing thegoods, t)iqe issu;esubjgct to 5407.185 may procurepa sub

aperson other thatie issuer are received by that person, the pesé;itute bill to be issued at any place designated in the request.
sonis subject, with respect to its own performance while the goods;g;ory: 2009 a. 322

arein its possession, to the obligation of the issUdére persors

obligationis dischaged by delivery of the goods to another persang7.306  Altered bills of lading.  An unauthorized alteration
pursuanto the document and does not include liability for breacy filling in of a blank in a bill of lading leaveke bill enforceable
by any other person or by the issuer accordingto its original tenar

(3) Theissuer of a through bill of lading or other document of History: 2009 a. 322
title described in sul§l) is entitled to recover from the performing ) ) ] ]
carrier,or other person in possession of the goods when the bre4@R.307 Lien of carrier . (1) A carrier hasa lien on the goods
of the obligation under the document occurred, all of the fellowgoveredby a bill of lading or on the proceeds thereof in its pesses
ing: sionfor chages after the date of the cart&receipt of the goods

(a) The amount it may be required to pay to any person emitggastorage or transportation, including demurrage and terminal
to recover orthe document for the breach, as may be evidencgdrgesand for expenses necessary for preservation of the goods
by any receipt, judgment, or transcript of judgment. incidentto their transportation or reasonably incurred in their sale

(b) The amount of angxpense reasonably incurred by th(fursuanto law Howeveragainst a purchaser for value of a nego

(1) Instead of issuing a bill of
Ité)dingto the consignor at the place of shipment, a caai¢he

: . ; 4 -~ Hiablebill of lading, a carriés lien is limited to chayes stated in
{gsrléigggfginfﬁggd%%r?gﬁ'?%rpmgnbcriifg any person entitle he bill or the applicable tafff or, if no chages are stated, a rea

History: 2009 a. 322 sonablechage.
(2) A lien for chages and expensesmder sub(1) on goods
407.303 Diversion; reconsignment; change of instruc - thatthe carrier was required by law to receive for transportation
tions. (1) Unless the bill of lading otherwise provides, a carrigs effective against the consignor or any person entitled to the
may deliver the goods to a person or destination other than tlj@pds unless the carrier had notice that the consignor lacked
statedin the bill or may otherwise dispose of the goods, withoauthorityto subject the goods to those ¢jesr and expenses. Any
liability for misdelivery on instructiongrom any of the follow otherlien under sub(1) is efective against the consignor and any

ing: personthat permitted the bailor to have control or possession
(a) The holder of a negotiable bill. the goods unless the carrier had notice tet bailor lacked
(b) The consignor on a nonnegotiable bill even ifdbesignee 2uthority. o , .

hasgiven contrary instructions. (3) A carrierloses its lien on any goods that it voluntarily

(c) The consignee on a nonnegotiable bill in the absehcedel_‘ivters.og()%gjusgt;fziably refuses to deliver
contraryinstructions from the consigndfthe goods have arrived ™% a

atthe billed destination or if the consignee is in possession of 118, 303 Enforcement of carrier ’s lien (1) A carriers

tangiblebill or |n_control of the electro_mc b|II.. _ _ lien on goods may be enforced by public or privedée of the
(d) The consignee on a nonnegotiable bill, if the consigneeggods, in bulk or in packages, at any time or place and on any
entitledas against the consignor to dispose of the goods.  termsthat are commercially reasonable, after notifying all persons
(2) Unlessinstructions described in suld) are included im  knownto claim an interest in the goods. The notification must
negotiablebill of lading, a person to which the bi#l duly nege includea statement of the amount due, the natfithe proposed
tiated may hold the bailee according to the original terms.  sale,and the time and place of any public sale. The fact that a bet
History: 2009 a. 322 ter price could have beabtained by a sale at afdifent time or
. . . . in a diferent method from that selected by the carrier is not of
407.304 Tangible bills of lading in a set. (1) Except as jiself suficient to establish that the sale was not made in a com
customaryin international transportation, a tangible bill of ladingne(cially reasonable manneThe carrier has sold goods in a eom
may not be issued in a set of parts. The issuer is liable for damagscially reasonable manner if the carrier sellsgbeds in the
causedby violation of this subsection. _ usualmanner in any recognized market theredetls at the price
(2) If atangible bill of lading isawfully issued in a set of parts, currentin that market at the time of tisale, or has otherwise sold
eachof which contains an identificatiarode and is expressed toin conformity with commercially reasonable practices among
be valid only if the goods have not been delivered against aggalersn the type of goods sold. ‘A sale of more goods than appar
otherpart, the whole of the parts constitutes one bill. ently necessary to befefed to ensure satisfaction of thieliga:
(3) If atangible negotiable bill of lading is lawfully issued irtion is not commercially reasonable, except in cases covered by
aset of parts and diérent parts are negotiated tofeiientpersons, the preceding sentence.
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(2) Beforeany sale pursuant to this section, any person €laiin the case of tangible bills of lading in a set of parts, overissue
ing a right in the goods may pay the amount necessary to satiddgumentsfor fungible goods, substitutes for lost, stolen, or
the lien and the reasonal@gpenses incurred in complying withdestroyeddocuments, or substitute documents issued purtuant
this section. In that event, the goods may not be sold but mustsb407.105 The issuer is liable for damages caused by its everis
retainedby the carriersubject to the terms of the bill of lading andueor failure to identify a duplicate document by a conspicuous

this chapter notation.
(3) A carrier may buy at any public sale pursuant to this secHistory: 2009 a. 322
tion.

2 A h . d faith of d Id t f . 407.403 Obligation of warehouse or carrier to deliver;

(4) A purchaser in good faith of goods sold to enforcaré o560 * (1) A bailee shall deliver the goodsacperson entitied
er'slien takes the goods free of any rights of persons ag.a'nSI.Wfl'ﬁ)i?jera document of title if the person complies with sg®gsand
the![[en was valid, despite the carrenoncompliance with this (3) " jess and to the extent that the bailee establishes any of the
section. following:

(5) A carrier may satisfy its lien frotte proceeds of any sale (a) Delive . .
. ) ! . ry of the goods to a person whoseeipt was rightful
pursuanto this section but shall hold the balance, if, dorydeliv- asagainst the claimant.

ggyu?lgt%ecrgilicgrt(tJhaengopoedr:f)n to which the carrier would have bee?b) Damage to or delajoss, or destruction of the goods for
(6) Therights provided by this section areaddition to all which the b‘.”‘"ee is not liable. . . .
(c) Previoussale or other disposition of the goods in lawful

otherrights allowed by law to a creditor against a debtor nforcementr a lien or on a warehousdawful termination of
(7) A carriefs lien may be enforced pursuant to either €Lib. gto?agg enbtafien oron a warehou uite ation o

in407.210 (2) . o .
orthe procedure set forth in40 0@ (d) The exercise by a seller of its right to stop delivery pursuant

(8) A carrier is liable for damages caused by failure to com e :
with the requirements for sale under this section and, inufaspeig $.402.7050r by a lessor of its right to stajelivery pursuant to

willful violation, is liable for conversion. 411'526. . . . .
History: 2009 a. 322 (e) A diversion, reconsignment, or other disposition pursuant
S _ t0 s.407.303
407.309 Duty of care; contractual limitation of carri - () Release, satisfaction, or any other faftirding a personal

er’s liability . (1) A carrier that issues a bill of lading, whetheldefenseagainst the claimant.
negotiableor nonnegotiable, shall exercise the degree of care in(g) Any other lawful excuse.
relationto the goods which a reasonably careful person would
exerciseundersimilar circumstances. This subsection does n
affectany statute, regulation, or rule of law that imposes Iiabilitg'
upona common carrier for damagest caused by its negligence.

(2) Damagesnay be limited by a term in the bill of lading or (3) Unlessa person claiming the goods is one against which

in a transportation agreement that the casigability may not - ;
exceeda value stated ithe bill or transportation agreement if thethedocument of title does not conferight under s407.503 (1)

carrier's rates aredependent upon value and the consignor 1'1“ of the following apply.
affordedan opportunity to declare a higher value and the-con (&) The person claiming under a document shall surrender pos
signoris advised of the opportunityHowever such a limitation S€SSioror control of any outstanding negotiable document eover
is not efective with respect to the carrigfiability for conversion 1Nd the goods for cancellation or indication of partial deliveries.
to its own use. (b) The bailee shall cancel the documentconspicuously

(3) Reasonablgrovisions as to the time and manner of IC,réndlcatem the document the partial delivery or be liableaty
sentingclaims and commencing actions based on the shipm@§fsonto which the document is duly negotiated.
may be included in a bill of lading or a transportation agreementHistory: 2009 a. 322

History: 2009 a. 322

(2) A person claiming goods covered by a document of title
allsatisfythe bailees lien if the bailee so requests or the bailee
prohibited by law from delivering the goods until the dear
arepaid.

407.404 No liability for good faith delivery pursuant to
document of title. A bailee that in good faith has received

SUBCHAPTERIV goodsand delivered or otherwislisposed of the goods according
to the terms of a document of title or pursuant to this chapter is not
WAREHOUSE RECEIPTS AND BILLS OF LADING: liable for the goods even if any of the following apply:
GENERAL OBLIGATIONS (1) The person from which the bailee received the goods did
not have authority to procure the document or to disposbeof
407.401 Irregularities in issue of receipt or bill or con - 900ds.

duct of issuer. Theobligations imposed by this chapter on an (2) Theperson to which the bailee delivered the goods did not
issuerapply to a document of title even if any of the following arbaveauthority to receive the goods.
satisfied: History: 2009 a. 322
(1) Thedocument does not comply with the requirements of
this chapter or of any other statute, rube,regulation regarding SUBCHAPTERV
its issue, form, or content.

(2) Theissuer violated laws regulatirige conduct of its busi WAREHOUSE RECEIPTS AND BILLS OF LADING:

ness.
(3) The goods covered by the document were ownethby NEGOTIATION AND TRANSFER

baileewhen the document was issued.

(4) The person issuing the document is not a warehouse tﬁ

the document purports to be a warehouse receipt.
History: 2009 a. 322

7.501 Form of negotiation and requirements  of due
gotiation. (1) The following rulesapply to a negotiable tan
gible document of title:

(a) If the documend original terms run to the order of a named
407.402 Duplicate document of title; overissue. A person, the document is negotiated by the named pesson’
duplicateor any other document tifle purporting to cover goods endorsemenand delivery After the named persanéndorsement
already represented by an outstanding document ofstii@e in blank or to beareany person may negotiate the docunisnt
issuerdoes not confer any right in the goods, except as providéelivery alone.
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(b) If the documens original terms run to bearét is nege (c) A previous sale or other transfer of the goods or document
tiatedby delivery alone. hasbeen made to a 3rd person.

(c) If the documend original terms run to the order of a named History: 2009 a. 322
personand it is delivered to the named person, tliecefsthe ) ) )
sameas if the document had been negotiated. 407.503 Document of title to goods defeated in certain
(d) Negotiation of the document afiéhas been endorsed toCases. @A documgnt of title conferso right in goods against
anamed person requires endorsement by the named person aAR&[SON that before issuance of the document had a legal interest
asdelivery or a perfected security interest in the goods and that did not do any
of the following:

(e) A document is duly negotiated if it is negotiated in the-man i )
nerstated in this subsection to a holder that purchasesitdd (2) Deliver or entrust the goods or aiycument covering the
odsto the bailor or the bailts nominee wittactual or apparent

faith, without notice of any defense against or claim to it on tH£00St ¢ = : .
partof any person, and for value, unless it is established that gtghorityto ship, store, or sell; with power to obtain delivery under
negotiationis not in the regular course of business or finaneing $: 407.403 or with power of disposition under €02.403
involves receiving thedocument in settiement or payment of 409-320409.321 (3)411.304 (2) or411.305 (2) or other statute

monetaryobligation. or rule of Ia\{v . _ . .
(2) Thefollowing rules apply to a negotiable electronic docu () Acquiesce in the procurement thye bailor or its nominee
mentof title: of any document.

(a) If the document original terms run to the order of a named (2) Title to goods based upon an unaccepted delivery arder
personor to bearerthe document is negotiated by delivery of thgubjectto the rights of any person to which a negotiable ware
documento another person. Endorsement by the named perésiisereceipt or bill oflading covering the goods has been duly
is not required to negotiate the document. negotiated. That title may be defeated unde87.504to the

(b) If the documens original terms run to the ordefa named Same extent as the right$ the issuer or a transferee from the
personand the named person heantrol of the document, the SSUer.
effectis the same as if the document had been negotiated. (3) Title to goods based upon a hill of lading issued to a freight

(c) A document is duly negotiated if it is negotiated in the-mafPrwarderis subject tathe rights of any person to which a bill
ner stated in this subsection to a holder that purchasegitdd iSsuedby the freight forwarder is duly negotiated. However
faith, without notice of any defense against or claim to it on tielivery by the carrier in accordance with subh.pursuant to
partof any person, and for value, unless it is established that tiseown bill of lading dischayes the carries obligation to deliver
negotiationis not in the regular course of business or finanoing  History: 2009 a. 322
involvestaking delivery of the document in settlement or payment ) ) . .
of a monetary obligation. 407.504 Rights acquired in absence of due negoti -

(3) Endorsemenof a nonnegotiable document of titieither 210M; €ffect of diversion; stoppage of delivery . (1) A
makesit negotiable nor adds to the transfesatghts. transfereeof a document of title, whether negotiable or nonrego

4) Thenaming in a negotiable bill of lading of a person to btlable,_ to which the document has been delivered but not duly
not(ified of the arri?/al of theggoods does not Iin?it thmg%tiability ﬁegouatedacquwes the title and rights that its transferor had or

hadactual authority to convey

of the bill or constitute notice to a purchaser of the bill of any-inter . . .
estof that person in the goods. (2) In the case o& nonnegotiable document of title, until but

History: 2009 a. 322 not after the baileeeceives notice of the transfére rights of the
transfereamay be defeated by any of the following:
407.502 Rights acquired by due negotiation. (1) Sub- (a) Those creditors of the transferor that could treat the transfer

jectto ss.407.205and407.503 a hold_er to whic_h a negotiableasvoid under s402.4020r 411.308
documenbf title has been duly negotiated acquires thereby all of (5) A buyer from the transferor in ordinary courséuginess

the following: if the bailee has delivered the goods to the buyer or receitifiel
(a) Title to the document. cationof the buye's rights.
(b) Title to the goods. (c) A lessee from the transferor in ordinary course of business

(c) All rights accruingunder the law of agency or estoppelif the bailee hadelivered the goods to the lessee or received noti
including rights to goods delivered to the bailee after the-dodication of the lesses’rights.
mentwas issued. (d) As against the bailedy good faith dealings of the bailee
(d) The direct obligation of the issutr hold or deliver the with the transferor
goodsaccording to the terms of the document free of any defense(3) A diversion or other change of shipping instructions by the
or claim by the issuer except those arising under the terms of g@isignorin a nonnegotiable bill of lading which causes the bailee
documentor undetthis chapter In the case of a delivery ordéte ot to deliver the goods to the consignee defeats the consignee’
bailee’sobligation accrues only upon thailees acceptance of titje to the goods if the goods have been delivereai tayer in
thedelivery order and the obligation acquired by the holder is ”lﬁﬁinarycourse of business arlessee in ordinary course of busi

Lhe_lissuer and any endorser will procure the acceptance of i sand in any event defeats the consigseights against the
ailee. bailee.

(2) Subjectto s.407.503 title and rights acquired by due
negotiationare not defeated by any stoppage of the goods-re
sentecby the document of title or by surrender of the goods by tigers 411,526 subject to the requiremerd§ due notification
baileeand are not impaired even if any of the following apply:j, 1hose sections. A bailee honoring the seller lessds instrue

(a) The due negotiation @ny prior due negotiation consti tionsis entitled to bendemnified by the seller or lessor against
tuteda breach of duty anyresulting loss or expense.

(b) Any person has been deprived of possessfiamegotiable  History: 2009 a. 322
tangibledocument or control of a negotiable electronic document
by misrepresentation, fraud, accident, mistake, duress, loss, tH§%.505 Endorser not guarantor for other parties. The
or conversion. endorsementf a tangible document of title issueddpailee does

(4) Delivery of the goods pursuant to a nonnegotiable docu
ntof title may be stopped by a seller undet02.7050r a lessor
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not make the endorser liable famy default by the bailee or pre 407.601 Lost, stolen, or destroyed documents of title.
vious endorsers. (1) If a document of title is lost, stolen, or destroyed, a court may
History: 2009 a. 322 orderdelivery of the goods or issuance of a substitute document
. . . andthe bailee may without liability to any person comply with the
407.506 Delivery without endorsement; right to com order. If the doc?J/ment was neg);/otiablg,pa court mapyynot order
pel endorsement.  The transferee of a negotiable tangible-dogye|ivery of the goods or issuance of a substitute document without
umentof title has a specifically enforcealslght to have its trans the claimants posting security unless it finds that any person that
feror supply any necessary endorsement, but the transfer becOfgg s fer loss as a result abnsurrender of possession or control
anegotiation only as of the time the endorsement is supplied.q the document is adequatedyotected against the loss. If the
History: 2009 a. 322 documentwas nonnegotiable, the court may require secfibe
407.507 Warranties on negotiation or delivery of docu -  courtmay also order payment of the baiteegasonable costs and

ment of title. If a person negotiates or deliverslocument of attorneyfees in any action under this subsection.
title for value, otherwise than as a mere intermediary under s.(2) A bailee that without court order delivers goods peison
407.508 unless otherwise agreed, the transferor warrants to ¢tgimingunder a missing negotiable document of title is liable to
immediatepurchaser only in addition to any warranty made in seiny person injured therebylf the delivery is not in good faitthe
ling or leasing the goods that all of the following apply: baileeis liable for conversion. Delivery in good faith is ot
(1) The document is genuine. versionif the claimant posts security with the bailee in an amount
(2) The transferor does not have knowledge of any fact th3t léast double the value of the goodstat time of posting to
would impair the documertt'validity or worth. |nfde|rr_1n|fyjc1rr1]y person |nJurfetd bK thde (Ij_ellvery which files a notice
(3) The negotiation or deliverys rightful and fully efective ' ool i ONS year after e delivery
with respect to the title tthe document and the goods it repre ’ ’

sents. 407.602 Attachment of goods covered by negotiable
History: 2009 a. 322 document of tile. Unless a document of title was originally
407.508 Warranties of collecting bank as to docu - issuedupon delivery of the goods by a person that did not have

ments of title. A collecting bank or other intermediary knownPOWerto dispose of them, a lien does not attach by virtue of any
to be entrusted with documents of titleteehalf of another or with Judicial process to goods in the possession of a bailee for which
collectionof a draft or other claim against delivery of documen@€gotiable document of title is outstanding unless possession
warrantsby the delivery of the documents only its own good fai ontrol of the document is first surrendered to the bailee or the

andauthority even if the collecting bank or other intermediy 0ocument'siegotiation is enjoined. The bailee may not be-com
purchasedr made advances against the claim or draft tcobe pelledto deliver the goods pursuant to process until possession or
lected. controlof the document is surrendered to Itladdee or to the court.

History: 2009 a. 322 A purchaser ofhe document for value without notice of the-pro
cessor injunction takes free of the lien imposed by judicial pro
407.509 Adequate compliance with commercial con- cess.
tract. Whether a document of title is adequattuffill the obliga: History: 2009 a. 322
tions of a contract for sale, a contract for lease, or the conditions

of a letter of credit is determined by @02, 405, or411 407.603 Conflicting claims; interpleader . If more than
History: 2009 a. 322 oneperson claims title to or possession of the goods, the limilee

excusedfrom delivery until the bailee has a reasonable time
ascertainthe validity of the adverse claims tw commence an
action for interpleader The bailee may assert an interpleader

WAREHOUSE RECEIPTS AND BILLS OF LADING: g'rtig?nr;?i%fgr?_d'”g an actiofor nondelivery of the goods or by

MISCELLANEOUS PROVISIONS History: 2009 a. 322
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