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CHAPTER 401
UNIFORM COMMERCIAL CODE — GENERAL PROVISIONS

SUBCHAPTERI 401.203 Lease distinguished from security interest.
GENERAL PROVISIONS 401.204 Value. )

401.101 Short titles. 401.205 Reasonable time; seasonableness.
401.102 Scope of chapter SUBCHAPTER Il
401.103 Constructiorof uniform commercial code to promote its purposes and pol TERRITORIAL APPLICABILITY AND GENERAL RULES

icies; applicability of supplemental principles of law 401.301 Territorial applicability; parties’ power to choose applicable law
401.104 Construction against implied repeal. 401.302 Variation by agreement. )
401.106 Use of singular and plural; gender 401.303 Course of performance, course of dealing, and usage of trade.
401.107 Captions. 401.304 Obligation of good faith.

401.305 Remedies to be liberally administered.

SUBCHAPTER || 401.306 Waiver or renunciation of claim or right after breach.
GENERAL DEFINITIONS AND 401.307 Prima facie evidence by 3rd—party documents.
PRINCIPLES OF INTERPREATION 401.308 Performance or acceptance under reservation of rights.
401.201 General definitions. 401.309 Option to accelerate at will.
401.202 Notice; knowledge. 401.310 Subordinated obligations.
SUBCHAPTERI 401.107 Captions. Section captions are part of cH91 to
411, notwithstanding $990.001 (6)

GENERAL PROVISIONS History: 2009 a. 320
401.101 Short titles. (1) ChapterstO1to411may be cited SUBCHAPTERII
as the uniform commercial code.

(2) This chapter maye cited as uniform commercial code — GENERAL DEFINITIONS AND

generalprovisions. PRINCIPLES OF INTERPREATION

History: 2009 a. 320
) ) 401.201 General definitions. (1) Unless the context other
401.102 Scope of chapter . This chapter applies to a transacyise requires, words or phrases defined in this section, or in the
tion to the extent that it is governed by another chapteis. 402  additionaldefinitionscontained in chs402 to 411 that apply to
to41l particular chapters or subchapters thereof, have rtieanings
History: 2009 a. 320 stated.

401.103 Construction of uniform commercial code to (2) Subjectto definitions contained in chd02 to 411 that

promote its purposes and policies; applicability of sup _applyto particular chapters or subchaptiereof, in chs401to

b 411
plemental principles of law . (1) Chaptergl01to411 mustbe n N L
liberally construed and applied to promote its underlying pur (&) “Action,” in the sense of a judicial proceeding, includes

posesand policies, which are all of the following: recoupmentcounterclaim, setéfsuit in equity and any other
(a) To simplify, clarify, and modernize the law governing Comproceedlllngn Wh'Ch r'ghtf are determined. .
mercialtransactions (am) “Aggrieved party” means a party entitled to pursue a rem
) edy.

(b) To permit the continued expansiohcommercial practices (b) “Agreement’ means the kgain ofthe parties in fact, as

throughcustom, usage, and agreement of the parties. f . h : X
- . . foundin their language or inferred from other circumstances,
(c) To make uniform the law among the various jurisdictiongnciyding course of performance, course of dealing, or usage of
(2) Unlessdisplacedoy the particular provisions of ch#01  tradeas provided in $01.303 (Compare “Contract.”)
to 411, the principles of law andquity including the law mer (c) “Bank” means a person engaged inlthsiness of banking
chantand the law relative toapacity to contract, principal andandincludes asavings bank, savings and loan association, credit
agent,estoppel, fraud, misrepresentation, duress, coemi&?, |;njon, and trust company
take, bankruptcy or other validating or invalidating cause shall
supplementts provisions.
History: 2009 a. 320

(cm) “Bearer’means a person in control of a negotiable-elec
tronic document of title or person in possession of an instrument,
negotiabletangible document of title, or certificated secupay

401.104 Construction against implied repeal. Chapters ableto “bgarer or_en(jorsed in blank. ) . )
401to 411 being a general act intended as a unified covesaige  (d) “Bill of lading” means a document of title evidencing the
its subject mattemo part of it shall be deemed to be impliedijeceiptof goods for shipment issued by a persogaged in the
repealecby subsequent legislation if such construction resn usinessof directly or indirectly transporting or forwarding

sonablybe avoided. goods. The term does not include a warehouse receipt.

History: 2009 a. 320 (dm) “Branch” includes a separately incorporated foreign

branchof a bank.

401.106 Use of singular and plural; gender . In chs401 (e) “Burden of establishing” a fact means the burden of per
to 411, unless the statutory context otherwise requal®f the suadingthe trier of fact that the existence of the fact is more-prob
following apply: ablethan its nonexistence.

(1) Wordsin the singular number include the plural, and those (em) “Buyerin ordinary course of business” means a person
in the plural include the singular thatbuys goods in good faith, without knowledge thatsale vie

(2) Words of any gender also refer to any other gender  latesthe rights ofanother person in the goods, and in the ordinary

History: 2009 a. 320 coursefrom a person, other tharpawnbrokerin the business of
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selling goods of thakind. A person buys goods in the ordinary 1. The person ipossession of a negotiable instrument that is
courseif the sale to the person comports with the usual or custopayableeither to bearer or to an identified person that is the person
ary practices in the kind of business in which sletler is engaged in possession.

or with the sellets own usual or customary practices. A person 2. A person irpossession of a document of title if the goods
thatsells oil, gas, or other minerals at the wellhead or minehega@deliverable either to bearer or to the order of the personin pos
is a person in the business of selling goods of that kind. A buygission.

in ordinary course of business miayy for cash, by exchange of 3 A person in control of a negotiable electronic document of
otherproperty or on secured or unsecured credit, and atayire jtje.
goodsor documents of title under a preexisting contract for sale. (L) “Insolvency proceeding” includes an assignment for the

Only a buyer that takes possession of the geodwms a right to benefitof creditors or otheproceeding intended to liquidate or
recoverthe goods from the seller under 82 may be a buyer in _rehabilitatethe estate of the person involved

ordinary course of business. A person that acquires goods in . . Lo

transferin bulk or as security for an total or partial satisfaction (M) “Insolvent” means any of the following: _

of a money debt is not a buyer in ordinary course of business. 1. Having generally ceased to pay debts in the ordinary course
(f) “Conspicuous,” with reference toterm, means so Written,Of business other than as a result of bona fide dispute.

displayedor presented that a reasonable person against which it 2. Unable to pay debts as they become due.

is to operate ought to have noticed it. Whether a term is “conspicu 3. Insolvent within the meaning of federal bankruptcy. law

ous” or not is a decision for the court. Conspicuous terms include(m) “Money” means a medium of exchange currently autho

any of the following: rized or adopted by a domestic or foreign government. The term
1. A heading in capitals equal to or greater in size than the simcludesa monetary unit of account established by angotesrn-

roundingtext, or in contrasting type, font, or color to the surreundnental oganization or by agreement between 2 or more countries.

ing text of the same or lesser size. (mm) “Organization” means a person other than an individual.
2. Language in the body of a record or display igdatype (n) “Party” as distinct from a “3rd parfymeans a person that

than the surrounding text, or in contrasting type, font, or color fl@sengaged in a transaction or made an agreement subject to chs.

the surrounding text of the same size, or séfrofn surrounding 401to411

text of the same size by symbols or other marks that call attention(nm) “Person” means an individual, corporation, business

to the language. trust, estate, trust, partnership, limited liability compaassocia

(fm) “Consumer” means an individual who enters into a trangion, joint venture, government, governmental subdivision,
actionprimarily for personal, familyor household purposes.  agencyor instrumentalitypublic corporation, or any othéxgal

(g) “Contract” means the total legal obligation that resul@’ commercial entity
from the parties’ agreement as determined by 46%to 411 as (p) “Present value” means the amounbés date certain of
supplementedby any other applicable laws. (Compare “Agreeoneor more sums payable in the future, discounted to the date cer
ment.”) tain by use of either an interest rate specified byptrgies if that

(gm) “Creditor” includes a general creditarsecuredreditor ~ rateis not manifestly unreasonable at the time the transaction is
alien creditor and any representative of creditors, including a@ntered into qrif an interest ratés not so specified, a commer
assignedor the benefit of creditors, a trustee in bankrupgcy cially reasonable rate that takes into accountettis and circum
receiverin equity and an executor or administratdran insolvent Stancesat the time the transaction is entered into.

debtor’sor assignds estate. (pm) “Presumption” or “presumed” means that the trier of fact
(h) “Defendant” includes a person in the position of defendafustfind the existence of the fact presumed unless and until evi
in a counterclaim or 3rd party claim. denceis introduced which would support a finding of its nonexis

(hm) “Delivery” with respect to electronic documents of titld®"Ce: B . . . .
meansvoluntary transfer of contrand with respect to instu __(d) “Purchase” means takiry sale, lease, discount, negoti
ments, tangibledocuments of title, chattel paper certificated ation, mortgage, pledge, lien, security interest, issue or reissue,

securitiesmeans voluntary transfer of possession. gift, or any other voluntary transaction creating an interest i prop

(i) “Document of title” means a record that in the regulaerrty'

courseof business or financing is treated as adequetéfiencing ~ (dmM) “Purchaser” means a person that takes by purchase.
thatthe person ipossession or control of the record is entitled to (f) “Record” means information that is inscribed on a tangible
receive,control, hold, and dispose of the record and the goods thediumor that is stored in an electronic or other medium and is
recordcovers; and that purports to be issued by or addressed tgtedevable in perceivable form.

baileeand to cover goods in the bailegiossession which are (rm) “Remedy” means any remedial right to which an
eitheridentified or are fungible portions of an identified massiggrievedparty is entitled with or without resort to a tribunal.
Theterm includes a bill of lading, transport document, dock war (s) “Representative” means any person empowered to act for
rant, dock receipt, warehouse receipt, and order for delivery gfiotherjncluding an agengn oficer of a corporation or assoeia
goods. An electronic document of title is evidenced byeeord  tion, and a trustee, executar administrator of an estate.
consistingof information storedh an electronic medium. A tan (sm) “Right” includes remedy

gible document of title is evidencenly a record consisting of (t) “Security interest’ means an interest in personal property

|nfo.rmat|?nthat is inscribed on a tangible me,d'u,m' or fixtures which secures paymemt performance of an obliga
(im) “Fault” means a wrongful act, omission, breach, Qfon, The term also includes any interest afamsignor and a

default. buyerof accounts, chattglaper a payment intangible, or a prem
() “Fungible goods” means any of the following: issorynote in a transaction that is subjectkn409. The special
1. Goods of which any unit, by natureusage of trade, is the propertyinterest of duyer of goods on identification of those

equivalentof any other like unit. goods to a contract for sale under82.401is not a “security

2. Goods which by agreement are treated as equivalent, INt€rest,” but a buyer may also acquire a “securitgrest’ by

im) “Genuine” means free of fgery or counterfeiting. complying with ch. 409, Except as otherwise provided in s.
(Jm)“ e Y 9 402.505 the right of a seller or lessor of goods under4€t2 or
(k) “Good faith” means honesty fact in the conduct or trans 411 to retain or acquire possession of the goods is not a “security

actionconcerned. interest,” but a sellesr lessor may also acquire a “security inter
(km) “Holder” means any of the following: est” by complying with ch409. The retention or reservation of
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title by a seller of goods notwithstanding shipmandelivery to tion and that the transaction would be materialfgcted by the
the buyer (s.402.40) is limited in efect to a reservation of a information.

“security interest.” Whether a transaction in the foofre lease  History: 2009 a. 320

createsa “security interest” is determined pursuant t40s..203

(tm) “Send” in connection with a writing, record, or noticé*01.203 Lease distinguished from security interest.
meansany of the following: (1) Whethera transaction in the form of a lease creates a lease or

1. To deposit in the mail adeliver for transmission by any securityinterest is determined by the facts of each case.

otherusual means of communication with postage or cost oftrans (2) A transaction inthe form of a lease creates a security inter
missionprovided for and properly addressed and, in the case o if the consideration that the lessee is to pay the lessor for the

instrument,to an addresspecified thereon or otherwise agreed!dnt to possession and use of the goods is an obligation for the
or if there be none to any address reasonable undeirthen termof the lease and is not subject to termination by the lessee, and

stances. if any of the following apply:

2. In any other way to cause to be receiaey record or (a) The original term of the lease is equal to or greater than the

noticewithin the time it would have arrived if properly sent. ~ "émainingeconomic life of the goods.

u) “Signed” includes anv symbol executed or adopted with (P) The lessee is bound to renew the lease for the remaining
pre(sgnﬂnt(gantion to adopt or);cé/ept a writing. P economidife of the goods or is bound liecome the owner of the

(um) “State” means a statd the United States, the District ongOds' . .
Columbia,Puerto Rico, the United Stateggin Islands, or any . (C) The lessee has an optimrenew the lease for the remain
territory or insular possession subject to fhesdiction of the N9 €conomidife of the goods for no additional consideration or
United States. for nominal additional consideration upon compliance with the
leaseagreement.

“Term” " f t that relat (d) The lessee has an option to become the owner of the goods
(vm) | erm" means a portion of an agreement that relatesglg \,, aqditional consideration or for nominal additional consid
aparticular matter ) _ _ erationupon compliance with the lease agreement.
(W)I . Unlguéhonzed S|gnatureh m?‘?hs a 3|gnatu|re dmade Without 3) A transaction in the form of a leasees not create a secu
actual,implied, or apparent authorityThe term includes a 0 iy interest merely because of any of the following:

e " . L. (&) The present value of the consideration the lesselliis
(wm) “Warehouse receipt” means a receipt issued by a pergafiedito pay the lessor for the right to possessionuselof the
engagedn the business of storing goods for hire. goodsis substantially equal to or is greater than the fair market

(x) “Writing” includes printing, typewriting, or any otheryalueof the goods at the time the lease is entered into.
intentional reduction to tangible form. “Witten” has acorre (b) The lessee assumes risk of loss of the goods.

spondingmeaning. . - .
History: 2009 a. 320 (c) The lessee agrees to pay taxes, insurance, filing, recording,

or registration fees, or service or maintenance costs with respect

401.202 Notice: knowledge. (1) Subject to su(6), aper 0 the goods. _
son has “notice” of a fact if the person satisfies any of the fellow (d) Thelessee has an option to renew the lease or to become

(v) “Surety” includes guarantor or other secondary obligor

ing: the owner of the goods.
(a) Has actual knowledge of it. (e) The lessee has an option to renew the lease for a fixed rent
(b) Has received a notice or notification of it. thatis equal to ogreater than the reasonably predictable fair mar

ketrent for the use of the goods the term of the renewal at the

(c) From all the facts and circumstances knawthe person time the option is to be performed.

atthe time in question, has reason to know that it exists. -
2) “Knowledge” means actual knowledge () Thelessee has an option to become the owner of the goods
( . g ’ ., A _g " for a fixed price thais equal to or greater than the reasonably pre
(3) “Discover,” “learn,” or words of similar import refer to gictablefair market value of the goods at the time the option is to
knowledgerather than to notice. be performed.
(4) A person “notifies” or “gives” a notice or notification to  (4) Additional consideration is nominal if it is less than the les
anotherby taking such steps as may be reasonably requiredsi®'sreasonably predictable cost of performing under the lease
inform the other in ordinary course, whether or not the other peigreemenif the option is not exercised. Additional consideration

sonactually comes to know of it. is not nominal if any of the following apply:
~ (5) Subjectto sub(6), a person “receives”motice or notifica (a) When the option to renew the lease is granted to the lessee,
tion when any of the following apply: therent is stated to be the fair market renttfa use of the goods

(a) It comes to that persenattention. for the termof the renewal determined at the time the option is to

(b) Itis duly delivered in a form reasonable under the circure performed.
stancesat the place of business through which the contract was(b) When the option to become the owner of the gdsds
madeor at another location held out by that person as the placedoantedto the lessee, the price is stated to be the fair market value
receiptof such communications. of the goodsieterminedat the time the option is to be performed.

(6) Notice,knowledge, or a notice or notification received by (5) The“remaining economic life of the goods” and “reason
an organization iseffective for a particular transaction from theably predictable” fair market rent, fair market valuecost of per
time it is brought to the attention of the individual conducting théorming under the lease agreement must be determined with refer
transactionand, in any event, from the time it would have beeenceto thefacts and circumstances at the time the transaction is
broughtto the individua® attention if the ganization had exer enterednto.
ciseddue diligence. An ganization exercises due diligencé if  History: 2009 a. 320
maintains reasonable routines for communicating significant ) ] )
informationto the person conducting the transactiod there is 401.204  Value. Except as otherwise provided in ch83, 404,
reasonableompliance with the routines. Due diligence does ngnd405, a person gives value for rightdfieperson acquires them
requirean individual acting for the ganization to communicate underany of the following circumstances:
informationunlessthe communication is part of the individwal’ (1) In return for a binding commitmett extend credit or for
regularduties or the individual has reasiorknow of the transac the extensionof immediately available credit, whether or not

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/402.401
https://docs.legis.wisconsin.gov/document/statutes/2011/401.203
https://docs.legis.wisconsin.gov/document/acts/2009/320
https://docs.legis.wisconsin.gov/document/statutes/2011/401.202(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/401.202(6)
https://docs.legis.wisconsin.gov/document/acts/2009/320
https://docs.legis.wisconsin.gov/document/acts/2009/320
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20403
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20404
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20405

401.204 UCC — GENERAL PROVISIONS Updated 11-12Wis. Stats. Database 4

drawn upon and whether or not a @®rback is provided forin  (b) The other partywith knowledge of the nature of the peffor

the event of dffculties in collection. manceand opportunity for objection to it, accepts therfor
(2) As security foror in total or partial satisfaction ofpaeex —Mmanceor acquiesces in it without objection.
isting claim. (2) A “course of dealing” is a sequence of conduct concerning
(3) By accepting delivery under a preexisting contract for puprevioustransactionbetween the parties to a particular transac
chase. tion that is fairly to be regarded as establishing a common basis of
(4) In return for any consideration $igfent to support &im understandindgor interpreting their expressions and otken
ple contract. duct.
History: 2009 a. 320 2011 a. 257 (3) A “usage of trade” is any practice or method of dealing
havingsuchregularity of observance in a place, vocation, or trade
401.205 Reasonable time; seasonableness. asto justify an expectation that it will be observed with respect to

(1) Whethera time for taking an action required by chhi81to the transaction in question. The existence and scope of such a
411 is reasonable depends on the nature, purposegianohn  usageare to be proved as facts.itlis established that such a usage
stanceof the action. is embodied in a tradende or similar record, the interpretation of
(2) An action is taken seasonably if it is taken at or within tHEe record is a question of law
time agreed qrif no time is agreed, at or within a reasonable time. (4) A course of performance or course of dealing between the
History: 2009 a. 320 parties or usage of tradetime vocation or trade in which they are
engagedor of which they are or should be aware is relevant in
ascertaininghe meaning of the parties’ agreement, may give par
SUBCHAPTERIII ticular meaning to specific terms of the agreement, and may sup
plementor qualify theterms of the agreement. A usage of trade
TERRITORIAL APPLICABILITY AND GENERAL RULES  applicablein the place in which part of the performance under the
agreements to occur may be so utilized as to that pathe per

401.301 Territorial applicability; parties’ power to formance.
choose applicable law . (1) Except as otherwise provided in  (5) Exceptas otherwis@rovided in sub(6), the express terms
this section, when a transaction bears a reasonelaliion to this 0f an agreement and any applicable course of performance, course
stateandto another state or nation the parties may agree that éiglealing, or usage of trade must be construed whenever reason
law either of this state or of such other state or nation shall goveltieasconsistent with each othelf such a construction is unrea
their rights and duties. sonableall of the following apply:
(2) In the absence of an agreement under @)band except (a) Express terms prevail over coufeperformance, course
asprovidedin sub.(3), chs.401to411apply to transactions bear of dealing, and usage of trade.
ing an appropriate relation to this state. (b) Course of performance prevails over course of dealing and
(3) If one of the following provisions of ché01to411speci usageof trade.
fies the applicable lawthat provision governs and a contrary (c) Course of dealing prevails over usage of trade.
agreements efective only to the extent permitted by the law so (6) Subjectto s.402.209 a course operformance is relevant

specified: to show a waiver or modification of any term inconsistent with the
@ Sect!om02.402 courseof performance.
(b) Sectiongt11.105and411.106 (7) Evidenceof a relevant usage of traddesed by ongarty
(c) Section404.102 is not admissible unless that party has given the other party notice
(d) Sectiond10.507 thatthe court finds sfitient to preventunfair surprise to the other
. party.
®) SeCt!OMOS'l]'G History: 2009 a. 320 ) ) . )
(g) Sectior08.110 A single incident does not constitute a “course of dealing” within the meaning of
(h) Sectiongl09 301through409 307 this sec&ion. Maritime—-Ontario Freight LinesTD. v. STI Holdings, Inc481 F
N ' ' Supp.2d 963

History: 2009 a. 3202011 a. 257

401.304 Obligation of good faith. Everycontract or duty

401.302 Variation by agreement. (1) Exceptatherwise  upin'chs 40110411 imposes an obligatioaf good faith in its

providedin sub.(2) or elsewhere in chd01to 411, the efect of
provisionsof chs.401to 411 may be varied by agreement. pirifsct)grr;ag&?giznforcement.

(2) The obligations of good faith, diligencegasonableness, Economicduress is discussed. Wtz v Fleischman97 Wis. 2d 100293 N.w2d
andcare prescribed by ch¥01to 411 may not be disclaimed by 15%5.1980){ § t © an indevendent ¢ action for failure fo act
agreement_'rhe partieS, by agreement, may determine the stan IS .sec 10N does not support an !n ependent cause or action for tfalure 1o act in
dardsby which the performance of those obiigations is to be me%gmf‘zgnfgg&?’;{‘ggﬁ9'33‘;_6“‘“"” State Bank afiautoma,192 Ws. 2d 57
suredif those standards are not manifestly unreasonable. Whefood faith under the code. Eisere4 MLR 1.
ever chs. 401 to 411 require any actiorio be taken within a
reasonablgime, any time which is not manifestly unreasonablg01.305 Remedies to be liberally administered.
may be fixed by agreement. (1) Theremedies provided by ch401to 411 must be liberally

(3) Thepresence ikertain provisions of chd01to411ofthe administeredo the end that the aggrieved party may be put in as
phrase“unless otherwise agreed,” or words of similar importgooda position as if thether party had fully performed but nei
doesnot imply that the éct of other provisions may not be variedherconsequential or special damages penal damages may be

by agreement under this section. hadexcept as specifically provided in cd91to 411 or byother
History: 2009 a. 320 rule of law.
. (2) Any right or obligation declared by chd01 to 411 is
401.303 Course of performance, course of dealing, enforceablévy action unless the provision declaring it speciies

and usage of trade. (1) A “course of performance” is a gjfferentand limited efect.
sequencef conduct between the parties to a particular transactiofyistory: 2009 a. 320
thatexists if any of the following apply:
(a) The agreement of the parties with respect to the transac#®1.306 Waiver or renunciation of claim or right after
involvesrepeated occasions for performance by a party breach. A claim or right arising out of an alleged breach may be
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dischargedn whole or in part without consideration by agreemen_thhist _sectiodn doest?ot fapplxt/_ t? “fgll paymg_nt” checg&FlThr%e ruleps relating 4o con
: H : siderationana accord and satistaction are discussed. ambeau I‘Od’thtEy
of the aggrieved party in an authenticated record. well Systems116 Wis. 2d 95341 N.W2d 655(1984).

History: 2009 a. 320

401.307 Prima facie evidence by 3rd-party docu - 401.309 Option to accelerate at will. A term providinghat
ments. A document in due form purporting be a bill of lading, oneparty or that partg’ successor in interest may_a_lccelerate pay
policy or certificate of insurance, fmfial weighet's or inspectas ~ mentor performance or require collateral or additional collateral
certificate,consular invoice, or any other document authorized Git Will" or when the party “deems itself insecure,” or words of
requiredby the contract to be issued by a 3rd party sharinea Similarimport, means that the party has power to do so only if that

facie evidence of its own authenticity and genuineness atiteof Party in good faith believes that the prospect of payment or per
factsstated in the document by the 3rd party formancels Impalred. The burdeﬂf establ|sh|ng IaCk Of gOOd

History: 2009 a. 320 faith is onthe party against which the power has been exercised.
History: 2009 a. 320
401.308 Performance or acceptance under reserva -
tion of rights. (1) A party that with explicit reservation of 401.310 Subordinated obligations. An obligation may be
rights performsor promises performance or assents to perfassuedas subordinated to performance of another obligatitimeof
mancein a manner demanded offered by the other party doespersonobligated, or a creditor may subordinate its right to perfor
not thereby prejudice the rights reserved. Such words as “withesénceof an obligation by agreement with eittiee person obli

prejudice,”under protest,” or the like are Sigfent. gatedor another creditor of the person obligated. Subordination
(2) Subsectior(1) does not apply to an accord and satisfacloesnot create a security interest as against either the common
tion. debtoror a subordinated creditor
History: 2009 a. 320 History: 2009 a. 320
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