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CHAPTER 40
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SOCIAL SECURITY FOR PUBLIC EMPLOYEES 40.875 Administrative and contract costs.
40.40  State-federal agreement. SUBCHAPTER IX
40.41  Coverage. HEALTH INSURANCE PREMIUM CREDITS
SUBCHAPTER IV 40.95 Health insurance premium credits.
SUBCHAPTERI deferredcompensation board, i¥¢onsin retirement board and the
teachergetirement board shall not be incompatible with any other
TRUST PURPOSES AND ADMINISTRAON public office. The board membemnd the employees of the

departmenshall not be deemed to have a conflict of interest in
40.01 Creation and purpose. (1) CReaTioN. A “public carryingout their responsibilities and duties in administetirig
employeetrust fund” is created to aid public employees in pretecghapteror taking other appropriate actions necessary to achieve
ing themselves and their beneficiaries against the financial haf¢€ Purposes of this chapieolely by reason of their being eligible
shipsof old age, disabilitydeath, illness and accident, therebﬁr benefits under the benefit plans provided under this chapter
promotingeconomyand eficiency in public service by facilitat However,any board member @mployee of the department is
ing the attraction and retention of competent employees, ByPressly prohibited from participating in decisions directly
enhancingemployeemorale, by providing for the orderly and€latedto a specific benefit, credit, claim or application of fiee
humanedeparture from service of employees no longer able $8n @and from participating in negotiations or decisions on the
performtheir duties dectively, by establishing equitable benefitSélectionof actuarial, medical, legal, insurance or other indepen
standards throughout public employment, by achieving adminfi€ntcontractors if the board member or employee of the depart

trative expense savings and by facilitating transfer of persondBfnthas a direct or indirect financial interest in or is divef or
betweenpublic employers. employeeor is otherwise associated with the independent con

(2) PurpPoskt. The public employee trust fund is a public trugyactor.

o B ; jstory: 1981 c. 961989 a. 311991 a. 269
andshall be managed’ administered, invested and otherwise deﬂtgniesappropriated to the Public Employesudt Fund are not “state funds”;

with solely for the purpose of ensuring the fulfillment atltiveest  inereforethe legislature may not restritte use of those funds by a statute governing

possiblecost of the benefit commitments to participants, as SBtuse of “state or local funds©AG 1-95

forth in this chapterand shall not be used for any other purpose.

Revenuesollected for and balancestime accounts of a specific40.015 Compliance with federal tax laws. (1) TheWis-

benefitplan shall be used only for tparposes of that benefit plan,consinretirementsystem is established as a governmental plan

including amounts allocated under2).515 (1) (umr (ut) or andas a qualified plan for federal income tax purposes under the

40.04(2), and shall not be used for the purposes of any b  internal revenue code and shall be so maintained and adminis

fit plan. Each member of the employee trust funds board shalléred.

atrustee of the fund antthe fund shall be administered by the (2) No benefit plan authorizedinder this chapter may be

departmenbf employee trust funds. All statutes relating to thgdministeredn a manner which violates an internal revecoge

fund shall be construed liberally in furtheranceiw purposes set provisionthat authorizes or regulates that bengifiin or which

forth in this section. would cause an otherwise taxempt benefit to become taxable
(3) CoMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership underthe internal revenue code.

on the employee trust funds board, group insurance boardHistory: 1995 a. 302
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40.02 Definitions. In this chapterunless the context requirestime of retirement, making actuarial valuations of annuitres
otherwise: force, determining the amount of lump—-sum death benefits pay
(1) “Accumulation” means the total employee required -corblefrom the portion of an annuity based on additiategosits
tributions or employer required contributions or additional conandcrediting interest to employee required contribution aceumu

tributionsas increased or decreased by applicatidgnwefstment lationsunder s40.04 (4) (a) 2.
earnings. (7) “Assumedrate” means the probable averadedive rate
(2) “Additional contribution” means any contribution madesxpectedo be earned for the coamnuity division on a long—term
by or on behalf of a participant to the retirement system other tHaasis. The assumed rate shall be a rat® pércent and the actuar
employeeand employer required contributions. ial assumption for across—the—board salary increases for the pur
(2m) “Alternate payee” means a former spousedomestic poseof valuing the liabilities of the Wconsin Retirement System
partnerof a participant who is named in a qualified domestic relghall be 3.4 percent less than the assumed rate unlesto due
tionsorder as having a right to receive a portion of the benefitsaifangedeconomic circumstances the actuary recommends

the participant. theboard approves a hfent rate. The assumed rate faaéen
(3) “Annual earnings period” means the calendar yeaept daryear shall be used for all calculations of required contributions
asfollows: andreserves for participants, except as provided4084 (4) (a)

(a) For a teacheit means the period beginning on the first daﬁ" 29, and2m, and the amount of any lump sum benefit paid
of a school year and ending on the day prior to the beginning/djt€adof an annuityexcept it shall nave used for any purpose
the next school yeaas determined by the employer in accordand@ Which the assumed benefit rate is to be used unde(&ub.

with rules of the department. (8) (a) “Beneficiary” means:

(b) For a supreme court justice, court of appeals judge-or cir 1. The person, oa trust in which the person has a beneficial
cuit judge who terminates all creditable service on or after Mayinterest,so designated by a participant or insured employee or
1992,it means the period beginning on July 1 and ending on taenuitantn the last written designation of beneficiary on file with,
following June 30. This paragraph applies to periods beginniagdin the form approved byhe departmerdt the time of death,
after June 30, 1988. exceptas provided in 40.23 (4) (c) A written designation of

(c) For an educational support personnel employee who-terigneficiaryfor a specified benefit plan applies only for determin
natesparticipating employment on or after July 1, 1997, it meaig beneficiaries under that specified benefit plan.
the period beginning on July 1 and ending on the followlnge 2. In the absence of a written designation of beneficary
30. This paragraph applies feriods beginning after June 30.all designated beneficiaries who survive the decedent die before
1997. filing with the departmera beneficiary designation applicable to

(d) For atechnical college educational support personntiatdeathbenefit or an application for any death benefit payable,
employeewho terminates participating employment on or aftehe person determined in the following sequence: group 1, sur
July 1, 1998, it means the period beginning on July leartting viving spouse or surviving domestic partner; group 2, children of
onthe following June 30. This paragraph applies to periods-begine deceasegarticipant, employee or annuitant, in equal shares,
ning after June 30, 1998. with the share of any deceased child pay#blthe issue of the

(e) For a cooperative educational service agency suppert pghild or, if there is no surviving issue of a deceased child, to the
sonnelemployee who terminates participating employment on other eligible children in this groupr, if deceased, their issue;
afterJuly 1, 1998, it means the period beginning on July 1 anrd egdoup 3, parent, in equal shares if both survigmup 4, brother
ing on the following June 30This paragraph applies to periodsandsister in equal shares and the issue of any deceased lrother
beginningafter June 30, 1998. sister. The shares payable to the issue of a person shall be deter

(4) “Annuitant” means a person receiving a retiremamiu ~ minedper stirpes. No payment may be made to a person included
ity, beneficiary annuity or a disability annuity from thés@onsin  in any group if there is a living person in any preceding group, and
retirementsystem, including a person whose disability annuity.854.04 (6)shall not apply to a determination under this subsec
hasbeen suspended. For group life insurance purposes, “antioin.
tant” also means annuitants of retirement systems other than the3, The estate dhe participant, employee or annuitant, if there
Wisconsinretirement system as determined by the giespr s no written designation of beneficiary and no beneficiteter
anceboard for any employer minedunder subc2. or par(b) or if so specified in the last written

(_5) “Ann_uity” means a series of r_nonthly payments payabtiesignatiorof beneficiary filed prior to time of death.
during the life of the annuitant or during a specific period. The (b) “Beneficiary” does not include any of the following:
first installment of each annuity from theidtlonsin retirement 1. A person who dies before filing with the departmeititer

systemshall be payable on the first day of ttadendar month fel i . - ; .
lowing the annuity déctive date aspecified in this chapter and@ belnef|.0|ary de5|gnat|oappl|c§ble to that death benefit or an
applicationfor any death benefit payable to the person except as

shall be the full monthly amount pif less, the full monthly . . A
amountmultiplied by a percentage equal to 3.6% times the-nufinerwiseprovided under group 2, under gaj 2. If a persordies

berof days from the ééctive date othe annuity to the end of the &tr filing a beneficiary application but before the date on which
monthin which the annuity is &ctive, counting both the fet- the benefit check, share draft or other draft is issued or funds are

tive date and the last day of the month. Succeeding installmepffRérwisetransferred, any benefit payable shall be paid in accord
shall be payable as of the firday of each succeeding calendafVith thewritten designation of beneficiarif any, filed with the
month. The last payment shale the payment payable in the-caldepartmentin connection with the application,dif none, in
endarmonth in which the annuitant dies, except as otherwise sgécordwith the last designation previously filed the person, or
cifically provided in this chapterin the case of the death of arPtherwiseto the persos’ estate.
annuitantprior to the expiration of any guaranteed numbgragf 2. For purposes of a group lifesurancebenefit plan under
ments, if the first installment was less than the full monthlyhis chapterand at the discretion of the department, an individual
amount,an additional payment shall be paid to the beneficiary who is notified by the department or insurer thaeaefit is pay
the month after the end of the guaranpegiod, equal to the then ableto the individual because of the death of an insured person,
monthly amount payable times the féifence between 100% andwho is provided with any necessary application form, and who
the percent applied in determining the first monthly installmentioesnot then apply for the benefit within 12 months of the date
(6) “Assumedbenefitrate” means a rate of 5%. The assumeaf notification by the departmetttat the benefit is payable to the
benefitrate shall beised for calculating reserve transfers at thadividual.
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(9) “Beneficiary annuity” means any death benefit which ishe participants creditable service for eadf the employment
paid as an annuity categoriess set forth in €10.23 (2m) (e)unless a higher benefit

(10) “Benefit plan” includes the \lgconsin retirement sys would result from the prorated allocatiai creditable military
tem, employee-funded reimbursement account pleferred Servicebased on the amount of the participgteditable service
compensationplan, OASDHI, group health insurance, groujfor each of the types of creditable servazethe date the partici
incomecontinuation insurance, group life insurance or any othpantattains the greater of 5, 10, 15 or 20 years of creditable ser
insuranceplan established under this chaptezgardless of vice.

whethereach type of insurance is provided throogle or multi 4. This paragraph does not appdyany active service used
ple contracts oprovides diferent levels of benefits to di#rent for the purpose oéstablishing entitlement to, or the amount of,
employees. any benefit, other than a disability benefit, to be paid by any fed
(11) “Board” means the employee trust funds board. eral retirement program except OASDHI and the retired pay for
(12) “Child” means natural children and legally adopted- chinonregulamilitary service program undé0 USC1331to 1337
dren. or, if the participanmakes an election under4f.30 (2) by any

(12m) “Cooperativeeducational service agency support pefélirementsystem specified in €0.30 (2)other than the Wcon-
sonnelemployee” means a person who is a cooperative edugH retirement system.
tional service agency employee, but who is not a teacher 5. The participan$ creditable service terminates orafter
(12r) * Core annuity” means any annuity other than a variabl@nuary 1, 1982.
annuity. (d) Contributions, benefits, and service credit with respect to
(13) “Coveragegroup” has the meaning given that telom qualified military service, as defined 88 USC 43 taken on or
federalregulations. after December 121994, are governed by sectiéb4 (u) of the
(14) “Creditablecurrent service” means the creditable servi ternal Revenue Code and the federal Uniformed Services

granted for service performed for a participating employer and fefPloymentand Reemployment Rights Act of 1994.

which a participating employee receives earnings after feeef () 1. Efective with deaths occurringn or after January 1,

tive date of participation for that employer 2007,while a participanis performing qualified military service,
(15) (a) “Creditable military service” means active service iS defined in38 USC 43 death benefits shall be calculated as

the U.S. armed forces, based on the total pericgeofice in the thoughthe participantvas a participating employee subject to par

U.S. armed forces, provided: (d) during the period or periods of military service between the

1. The participant enlisted or was ordered or induatenl dat€that the participant left participating employment to enter
activeservice in the U.S. armed forces: activemilitary service and the date of death.

2. The participant left the employment of a participatin 2._Effectiv_e_with disabilities o_ccurringn or after January 1,
employerto enter the U.S. armed forces; %007,If a participant becomes disabled while performing quali

L ied military service, as defined B8 USC 43to the extent per
3. The participant returns to the employment of the employf? :
whoseemployment the participant left to entée U.S. armed |¢ntted by sectiomM14 (u) (8) of the Internal Revenue Code, and

L ; i ble to returio participating employment due to the disabil
forceswithin 180 days of releaser dischage from the armed IS una ; : - . !
forces,or within 180 days of release from hospitalization becaug}él mtl:utrirend V‘;h'le petrrf]ormlptgi; Isu%r: r?ll“ltlal;y f,rervtlcg, fo;hbeniﬁt
of injury or sickness resulting from service in the armed force&a/culationpurposes the participant shall be treated as thiheg

4. The period of service in the U.S. armed forces is not m articipantwas gparticipating employee subject to ya during

than4 | involuntarily extended f | iodt period or periods of military service between the date that the
an4years, uniess involuntarily extended for a longer perioGn, icinantleft participating employment to enter active military
5. The participant was discfggd from the U.S. armed forcesseryice and the date of discharfrom military service.

undercondltlon§ .other than dishonorable; . 3. Beginning January 1, 2009, an individual receiwdifter-

6. The participant upon return from service in the U.S. armeia|wage payments while the individual is performing qualified
forcesfurnishes evidence required to establish the particpantyijitary service, as defined B8 USC 43from an employer shall
rightsunder this chapter; and o _ betreated as employed by thahployerand the dferential wage

7. The service in the U.S. maritime service, including the mesaymentshall be treated aompensation for purposes of apply
chantmarine, was aboard an oceangoing vessel during the pefigglthe limits on annual additions under sectitis (c) of the
beginning on December 7, 1941, amtling on August 15, 1945, |nternalRevenue Code. Thigovision shall be applied to all sim

andthe participant submits to the department a copy of a releggfly situated individuals in a reasonably equivalent manner
or dischage certificate or honorable service certificate issued by (16) “Creditableprior service” means all previous servioe

thbel U.S. ptl_epartmer_n of defense that verifies the applisangdit  , ,2 icipating employer of a person whecame a participating

aplemaritime service. - . . employeeon the efective date of participation for that employer
(b) The creditable military service under faj shall be inthe it the service or employment conformedtte requirements for

sameemployment categonas set forth irs. 40.23 (2m) (€)in  grantingcreditable current service, but no credit shall be granted

which the participantvasemployed immediately prior to entry for any period of service which was previously coverga retire
into the U.S. armed forces. mentsystem.

(c) Notwithstanding sul{17) (intro.)andany other law any

. : ) . 17) “Creditabl ice” th ditabl t and
personwho is credited with 5, 10, 15 or 20 more years of credit (17) "Creditable service” means the creditable current an

; X ) ! _prior service, expressed in years and fractions of a year to the near
ableservice, not counting any previously granted creditable m'E t one—hundredth, for which a participating employee receives or
tary service, may receive creditable military service at the time @?considered to receive earnings under ) (e) (ef), or(em)

rettiyemenﬁgr nothmﬁrethaP 1th2 ? 034 é/earsa resp%ctivedj/ and for which contributions have been made as required by s.
active service which meets the standards unde@ab, pro- 40 05(1) and(2) and creditable military service, servicedited

vided: . . ) . _unders. 40.285 (2) (b)and service creditednder s.40.29
1. This paragraph applies only to active military servicgxpressedn years and fractions ofears to the nearest one-
servedprior to January 1, 1974. hundredth. How much service in any annual earnings peritiois

2. Any creditable military service otherwise granted sball full-time equivalent ofone year of creditable service shall be
includedin determining the maximuryears to be granted underdeterminedby rule by the department and the rules may provide
this paragraph. for differing equivalents for diérent types of employment.

3. Creditable military servicander this paragraph shall beExceptas provided under 40.285 (2) (epnd(f), the amount of
allocatedat thetime of retirement in proportion to the amount otreditableservice for periods prido January 1, 1982, shall be the
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amountfor which the participant was eligible under the applicable (18g) “Deferredcompensatioplan” means a plan which is in
lawsand rules in ééct prior to January 1, 1982. No more than ongccordancevith sectiond57 of the internal revenue code, under
yearof creditable service shall be granted for any annual earnimgisich an employer executes agreement by which an employee
period. Creditableservice is determined in the following mannevoluntarily agrees to defer a part of gross compensation for pay
for the following persons: mentat a later date. Deferred compensation plan does not include

(a) Each person holding thefices of governagrlieutenant annuityplans specified under sectié@3 (b) of the internal reve
governor,secretary of statstate treasurerepresentative to the nuecode.
assemblysenatarchief clerk and sgeant at arms of the assembly (18s) “Deferredcompensatioplan provider” means a person
and chief clerkand segeant at arms of the senate shall receiwgho provides administrative or investment services related to
creditableservice on a full-time basis for tperiod during which deferredcompensation plans.

the office is held. (19) “Department”means the department of employrest
(d) 1. Notwithstanding $10.19(3), upon application to the funds.
departmeneach participant who has begprotective occupation  (20) “Dependent’means the spouse, domestic partménor
participant after July 1, 1969, if the participant has been employgHild, including stepchildren ahe current marriage or domestic
asa protective occupation participant for the 12 montiteedi  partnershipdependent on themployee for support and mainte
ately preceding retirement, shall be granted creditable seagicenance, orchild of any age, including stepchildren of the current
a protective occupation participant for all service prior to July farriageor domestic partnership, if handicapped toeatent
1969, which was performed in a position designated under sybquiring continued dependence. For group insurance purposes
(48) as a position in which an individual would be a protectivenly, the department may promulgate rules with fecit defini
occupationparticipant. tion of “dependent” than the one otherwise provided in this sub
2. Any benefits authorized under suthdfor any person who section for each group insurance plan.
terminatedas a participating employg®ior to April 27, 1982, (20m) “Differential wage payment’ means any payment,
which are in excess of the amounts otherwise payable to the pgeluding specifically a payment under 230.315 that satisfies
son under other provisions of thibaptershall be paid from the all of the following:

appropriatiorunder $20.515 (1) (a) o (a) The payment is made by an employer to a participating
() Notwithstanding any other law oule, any participating employeewith respect to any period during which therticipat

employeewhose service includesi¥éonsin teaching service per ing employee is performingervicein the uniformed services, as

formed before July 1, 1966, for which required contributions wegefinedin 38 USC 4303while on active duty for period of more

madeunderthe applicable statutes and rules of the former statean30 days.

teachergetirement system and for which the number of adys (b) The payment represents ailpart of the earnings the par

teachingservice in a fiscal year was fewer than 120, shall receiygiyating empioyee would have received from the employer if the
creditableservice for that service in an amount equal taided participating employee were performing services fdne
numberof teaching days credited during the fiscal year divided employer.

165days. ) . . ) (21) “Disability annuity” means any annuity payable unsler
(gm) Any assistant district attorney in a county having a popgg 191 1981 stafs., or €0.63

lation of 500,000 or more who did not have vested benefit rights « - , Lo . .
underthe retirement system established urdepter 201laws §%t$)5hiDomestlcpartner means an individual in a domestic
of 1937 who became a participating employee on Januarypl"’,1 214 pD i ; hio” lationslietw
1990,andwho is a participating employee on October 29, 199 ,.(21d) “Domesticpartnership” means a relationsfuptween
shallreceive creditable service for the total period of his or her sérindividuals that satisfies all of the following:
vice under the retirement system established uodapter 201, (a) Eachindividual is at least 18 years old and otherwise com
laws of 1937 petentto enter into a contract.

(h) Notwithstanding pai(d), each participant who is state (b) Neither individual is married to, or in a domestic partner
motor vehicle inspector hired before January 1, 1968, shall Beipwith, another individual.
grantedcreditable service as a protective occupagiarticipant (c) The 2 individuals are notlated by blood in any way that
for all covered service as a state motor vehicle inspector that wasild prohibit marriage under 65.03
earnecbefore, on or after May 1, 1990. Notwithstanding @8y (d) The 2 individuals consider themselves to be members of
eachparticipant who is a state motor vehicle inspector hired on @4chothers immediate family
afterJanuary 1, 1968, shédk granted creditable service as a pro (€) The 2 individuals agree to be responsfbleeach othes
tective occupation participant for atlovered service as a Statg)asicliving expenses

motor vehicle inspectothat was earned on or after May 1, 1990, T . o
but may not be granted creditalskervice as a protective occupa () The 2 individuals shareammon residence.wb individ-

tion participant for anycovered service as a state motor vehicld@!Smay share a common residence even if any of the following

inspectorthat was earned before May 1, 1990. applies: o _ _
(m) Notwithstanding pard), each participant who is a state 1. Only one of the individuals has legal ownership of the resi

probationand parole dicer on or after January 1, 1999, shall b&€nce o 3

grantedcreditable service as a protective occupagiarticipant 2. One or both of the individuals have one or more additional

for all covered service as a state probation and paridenthat residencesiot shared with the other individual.

wasearned on or after January 1, 1999, but matybe granted 3. One of the individuals leaves the common residence with

creditableservice as a protective occupation participant for arnlge intent to return.

cover?j(gs?rvice as a state probati0r|1 andhparoﬂiaelfthat was 22) “Earnings”:

earnedbefore January 1, 1999, unless that service was earneéa) Except as provided in pai®) to (f) and s40.63 (1) (c)

while the participant was classified under Sd8) (a)and s40.06  \eanghe gross amount paid to an employee by a participating

(1) (d) as a protective occupation participant. ~ employeras salary or wages, including amounts provided through

_ (18) “Death benefit” means any amount payatole beneti  deferredcompensation or tax shelter agreements, for personal ser

ciary under s40.73 vicesrendered to or for an employer which would have been
(18f) “Decreedate” means the first day of the month in whiclavailablefor payment to the employee excémtthe employes’

a participants marriage is terminated by a court uraléinal judg  electionthatpart or all of the amount be used for other purposes;

ment,decree or order any amountconsidered earnings under s(tb) (d)and(e), and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/40.19(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(48)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(17)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/20.515(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(17)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(17)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(17)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(48)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.73
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20457
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/statutes/2011/230.315
https://docs.legis.wisconsin.gov/document/usc/38%20USC%204303
https://docs.legis.wisconsin.gov/document/statutes/1981/66.191
https://docs.legis.wisconsin.gov/document/statutes/2011/40.63
https://docs.legis.wisconsin.gov/document/statutes/2011/765.03
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(22)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(22)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.63(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(15)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(15)(e)

5 Updated 11-12Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.02

the money value, as determined by the emplogéany board, (d) 1. For Wsconsin retirement system purposes pftdy a
lodging, fuel, laundry and other allowances provided for thstateelected dicial who is prohibited by law from receiving an
employeein lieu of money For purposes of this paragraph, théncreasein compensation during the fighal's term of dfice,
grossamount shall be determined prior to deductions for taxeseansthe compensation which would have been payable to the
insurancepremiums, retirement contributions deposits, chari  participantif the participant had not been prohibited by law from
table contributions or similar amounts and shall be consideregceivinganincrease in compensation during his or her term of
receivedas of the date when the earnings wowdmally be pay office.
able by theemployer For reporting and computation purposes, 2. For Wsconsin retirement system purposes giolya state
fractionsof a dollar shalbe disregarded in determining annuasenatormeans the compensation which would have been payable
earnings. to the participant if the participant had not been prohibited by law
(b) Does not mean payments made for reasons other thanffom receiving an increase in compensation during part of his or
personalservices rendered to or for an employecluding, but her term of dice.

not limited to: (e) For purposes of thei¥¢onsin retirement systeryt not
1. Uniforms purchased directly by the employer for OASDHI purposes, means compensation determined as
2. Employer contributions for insurance and retirement. :ﬁquweddund_ctet:SB USCt3t4318(b) 3) a;]ndhregula;tlolr;s a?ODtegt
; : ereundemith respect to a person who has actually returned to
3. Unemployment insurance benefits. - employmentunder sectiod14 (u) (9) (A) of the InternaRevenue
4. Payments contingent on the employee providing

I - o over | g, Code,38 USC 43120r any predecessor veteranéemployment
employerwith or assisting the eémployer In acquinng tangie iqhts provision under federal lawprovided contributions and
intangible property of the employee.

) . . premiumson the compensation apaid as required under s.
5. Paymentontingent on the employee having attained a§p.05 If the participant does not pay any portion of¢heployee
age which, if increased by 5 years, is greatean what the contributionsthat the participant would have paid if thartick
employee’sage would be on the employeeiormal retirement panthad not left employment to enter military service, thiie
date. of the benefitgpayable from the participastaccount shall be
6. Lump sum payments at terminatifam accumulated vaea reducedby the value of the unpaid contributions plus inteasst
tion, sick leave or compensatory time, exctyat for disability providedby rule.
purposesany lump sum payments shall be treated as a continua (ec) Includes contributions made by a reduction in sadary
tion of the employes’ earnings and service at the employésen providedin s.40.05 (1) (b)

currentrate of pay This subdivision does not exclugayments (ef) For Wisconsin retirement system purposes gidlya state
which are broadlyapplicable to the employees of the employet v ee means compensation that would have been payable to
regardles®f age, length of service or likelihood of employmeng,g narticipant, athe participant rate of pay immediately prior
termination. , , _ to the beginning of any mandatory temporary reduction of work
7. Payments contingent on the employee having terminatggursor days during the period from July 1, 2009, to June 30,
coveredemployment or having died. 2011, for service that would have been rendered byéhécipant
8. Payments contingent on the employee terminating emplajuring that period if the mandatory temporaeduction of work
mentat a specified time in the future including payments to secureursor days had not been irfexft. Contributions and premiums
voluntaryrelease of an unexpired contract of employment.  on earnings considered be received under this paragraph shall
9. Payments for damages, attorney fémtgrest or penalties be paid as required under4g).05
paid under court judgment or by compromise settlement to satisfy (em) For Wisconsin retirement system purposes pfdy a
agrievance or wage claim even thoubgh amount of damages ormemberof the faculty as defined in $36.05 (8) of a university
penaltiesmight be based on previous salary levélaweverthe who is on sabbatical leave under3§.11 (17) means the com
departmentmay by rule provide that a payment of additiongbensatiorthat would have been payalitethe participant, at the
wagesto a continuously participating employee, or fagment participant’srate of pay immediately prior to beginning e
of salary to a participant for any period of improper terminatidmaticalleave, for service that would have been rendered at the uni
of participating employment, is earnings, if the payment is treateersity during the period of the sabbatical ledvine participant
by the employer and employee as taxable income and is consistent continuedto render services for the participanémployer
with previous payment for hours of service rendered by tlderingthat period. Contributions and premiums on earnings con
employee. sideredto be received under this paragraph shall be paid
10. Payments made in the last 5 years of employment whi@fiuiredunder s40.05
arethe result of a change in the method of computing the base(f) Does not mean credits for payment of health insurareee
compensatiorof an employee, unless the change in mefobod miumsconverted from accumulated unusgck leave for a par
computingthe base compensation is a permanent change anticipating employee whaualifies for a disability benefit under s.
broadlyapplicable to the employees of that employer or unless @@ 63or 40.65 andwho qualifies for the conversion of accumu
changeis the result of a significant change in the nature of thatedunusedsick leave under 40.05 (4) (b)(bc) or (bf) or as pre
dutiesand activities expected of the employee. vided by a participatingemployets compensation plan or con
11. Payment in lieu of fringe benefits normally paid fopox  tract.
vided by the employer but which can paeid to the employee at  (g) Does not includeredits for the payment of health insur
the employea option. ancepremiums provided under 40.05 (4) (bw)or subchlX or
12. For any employeearningsaid to an employee directly any sabbatical or vacation leave converted into such credits.
by any other unit of government except county supplements to(22m) “Educationalsupport personnel employee” means a
judgesunder s20.923 (3m) 1977 stats., §53.016 1977 stats., personwho is a school district employee, but who is not a teacher
$.753.071 1977 stats., and 853.075 1977 stats., are earnings if  (23) “Effective rate” means:
the supplementapayments were subject to sub¢fef ch. 4] (a) For the core annuity division, the rate, disregarding frac
1977stats. _ tions of less than one-tenth of one perceetermined by dividing
14. Any other type of payment determined by the departmefie remaining core annuity division investment earningstter
by rule to be a distortion of the normal progression patterns gflendaryear or part of the calendar yeafter making provision

which an individuals benefits should be based. for any necessary reserves and after deducting prorated interest
(c) For OASDHI purposes, has the meaning specified f@andthe administrative costs of the core annuity division for the
wagesunder federal regulations. year,by thecore annuity division balance at the beginning of the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1977/20.923(3m)
https://docs.legis.wisconsin.gov/document/statutes/1977/753.016
https://docs.legis.wisconsin.gov/document/statutes/1977/753.071
https://docs.legis.wisconsin.gov/document/statutes/1977/753.075
https://docs.legis.wisconsin.gov/document/statutes/1977/subch.%20I%20of%20ch.%2041
https://docs.legis.wisconsin.gov/document/usc/38%20USC%204318
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20414
https://docs.legis.wisconsin.gov/document/usc/38%20USC%204312
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05
https://docs.legis.wisconsin.gov/document/statutes/2011/36.05(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/36.11(17)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05
https://docs.legis.wisconsin.gov/document/statutes/2011/40.63
https://docs.legis.wisconsin.gov/document/statutes/2011/40.65
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(bc)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(bf)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(bw)
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IX%20of%20ch.%2040

40.02 PUBLIC EMPLOYEE TRUST FUND Updated 11-12Wis. Stats. Database 6

calendaryear asadjusted for benefit payments and refunds paid 1m. Any teacher who is a participating employee and who is
duringthe year excluding prorated interest. employedby the university for an expected duration of not less
(b) For the variable annuity division, the rate, disregardirf§an6 months on at least a one~third full-time employment basis.
fractionsless than one percent, which will distribute the net gain 2. Any persoremployed as a teaching assistant or graduate
or loss of the variable annuity division to the respective variakdssistantind other employees—in—training as are designated by
annuity balances and reserves using the same procedure-as f@board of regentsf the universitywho are employed on at least

videdin par (a) for the core annuity division. aone-third full-time basis.

(24) “Electedofficial”, exceptas otherwise provided in sub.  2c. A state employee described in49.825 (4)or (5) or
(48), means a participating employee who is: 49.826(4).

(&) A supreme court justice, court of appeals judmeuit 2g. Any person employed as a graduate assistant and other
judgeor state, county or municipalfifial elected by vote of the employees—in—trainings are designated by the boardioéctors
people. of the University of Wsconsin Hospitals and Clinics Authority

(b) Appointed as provided by statute to fill a vacancy in a.poéﬂlho are employed on at least a one-third full-time basis with an
tion specified in para). expecteduration of employment of at least 6 months.

(c) The chief clerk and sgeant at arms of the senate and 3. The surviving spouse or domestic partner of an employee,
assembly. or of a retired employee, who is currently covered by health-insur

(25) “Eligible employee” means: anceat the time of_death of the employee or retired e_mployee. The
For th f . . spouseor domestic partner shall have the same right to health
(@) For the purpose of any group insurance: ~ insurance coverage as the deceased employee or retired
1. Any participating state employee whas been participat employee, but without state contribution, under rulpgomut
ing under the Wéconsin retirement system for a period of at leaghtedby the secretary
6 months prior to attainment of agé not including any period 4. Any insured employee who is retired on an immediate or

of leave of absence without pay disability annuity or who receives a lump sum payment under s.
2. Any state employee who is a member or employee of thg 25(1) that would have been an immediate annuity if paid as an
legislature,a state constitutionafficer, a district attorney who annuity, if the employee meets all of thequirements for an

did notelect under s978.12 (6)to continue insurance coveraggmmediateannuity including filing of application whether or not
with a countyor who did elect such coverage but has terminatgflg] administrative action has been taken.

that election under 978.12 (6) a justice of the supreme court, a
courtof appeals judge, a circuit judge or the chief clerk aresert
atarms of the senate or assembly

3. The blind employees of thei¥¢onsin workshop for the Senvice:
blind authorized under €.7.03 (1) (b) 1989 stats., or of the non : - . .
profit corporation with which the department of workforce devel & After attaining 20 years of creditable service; and
opmentcontracts under €7.03 (1m) (a)1989 stats., as of the ~ b. Who is eligible for an immediatennuity but defers
beginningof the calendar month following completion of 1,00@pplication.
hoursof service. Persons employed by an employer who are blind 6e. A state employee who terminates creditable seafies
whenhired shall not be eligible for life insurance premium waivettaining20 years of creditable service, remains a participant, and
becausef any disability that is directly or indirectly attributed tois not eligible for an immediate annuity
blindnessand may convert life insurance coverage only once gg. Any state constitutional fifer, member oofficer of the
underthe contract. legislature,head of a state department or state agency who is

4. Only a person who has not attained age 70 at the timeappointedby the governor with senate confirmation, or head of a
becominginitially eligible for the group insurance covergge legislativeservice agen¢yas defined in €3.90 (1m) (a)who ter
vided under this chapter; but this subdivision does not exclude anynatesall creditable service on or after January 1, 1992, who is
participantfrom participation in the group health insurance plagligible for and has applied fa retirement annuity or a lump sum
nor does it excludérom participation in the group life insurancepayment under €0.25 (1) who, ifeligible, is receiving medicare
plan any employee who is initially eligible on tlemployels coverageunder both part A and part B atl& XVIII of the federal
effectivedate of participation. social security act42 USC 13950 1395zz and who has acted

5. Any state employee who has been participating under t#eders.40.51 (10m)o elect group health insurance coverage.
Wisconsinretirement system for a period of at least 6 months prior 6m. Beginning on the date specified by the department, but
to attaining age 70 nancluding any period of leave of absenceot earliethan March 20, 1992, and not later than July 1, 1992,
without pay and who is on union service leave except the cost &y of the following persons who, if eligible, is receiving medi
premiumpayments shall be entirely the responsibility of the stat@arecoverage under both part A apdrt B of Ttle XVIII of the
employeeon union service leave. federalsocial security acg2 USC 13930 13952z and who has

6. Any state employee of thefiok of district attorneyother ~ actedunder s40.51 (16)o elect group health insuranceverage:
than the district attorneyin a county having a population of  a. A retired employee of the state who is receivinmgtae
500,0000r more who did natlect under £78.12 (6)to continue mentannuity or has received a lump sum payment undkr.25
insurance coverage with that coyrdywho did elect such cover (1).
agebut has terminated that election unde&¥8.12 (6) and who b. An employee of the state who terminates creditséteice
has participated undethe retirement system established undeffter attaining 20 years of creditable service, remains a participant
chapter201, laws of 1937and under the #consin retirement andis not eligible for an immediate annuity

systemfor a combinedand consecutive period, of at least 6 g Any insured employee of the state who terminates eredit
monthsprior to attainment of age 70, not including any period Qfy|e service on or after April 23, 1992, after attaining at least 20
leaveof absence without pay _ yearsof creditable service, remains a participant and is not eligible
(b) For the purpose of group health insurance coverage: for an immediate annuity or is not receiving a retirement or dis
1. Any teacher who is employed by the university dor ability annuity andwho, if eligible, is receiving medicare cover
expectedduration of not less than 6 months on at least a one—thérgeunder both part A and part B afl& XVIII of the federal social
full-time employment basis and who is not described in slid. securityact,42 USC 13930 13952z

5. Any participating state employee under thésdnsin
retirementsystem, notwithstanding pda) 1.

6. A participating state employee who terminates creditable
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7. Any employee whoskealth insurance premiums are beingay for certain future expenses of the employee under sek2on
paid under s40.05 (4) (bm) of the Internal Revenue Code.

8. Any other state employder whom coverage is authorized (b) A plan in accordance with sectid82 of the Internal Reve
undera collective bagaining agreement pursuant to sub¢rof nue Code under which an employee may direct an emplimyer
ch. 111 or under s230.120r 233.10 placepart of the employeg’gross compensation in an accaont

9. Except as provided underd€.51 (7) any other employee pay for certain future expenses of the employee under sekiidn
of any employerother than the state, that has acted under.51 Of the Internal Revenue Code.
to make such coverage available to its employees. ~ (26r) “Employee-fundedreimbursement account plamo-
10. Any participating employee whe an employee of this Vider” means a person whprovides administrative services

stateand who qualifies for a disability benefit undeng.63or ~ 'elatedto employee-funded reimbursement account plans.
40.65 (27) “Employeerequired contribution” means the contribu

11. Beginning on July 1, 1988, any retired public employed©" made by an employee unders.05 (1) (a) 1to4.
otherthan a retired employee of tistate, who is receiving an ~ (28) “Employer” means the state, including each state agency
annuityunder the Méconsin retirement system, or any dependeftly countycity, village, town, school district, other governmental
of suchan employee, as provided in the health insurance contraiit or instrumentality of 2 or more unitsf government now
whois receiving a continuation of the employeahnuityand, if €xistingor hereaftecreated within the state, any federated public
eligible, is receiving medicare coverage under both part Apand library system established under 43.19 whose territory lies
B of Title XVIII of the federal social security act? USC 1395 Within a single county with a population of 500,000 or more, a

to 13952z and who has acted unde6.51 (10)to electgroup local exposition district created under subithof ch. 229 and a
healthinsurance coverage. long—termcare district created under46.2895 except as pro

(bm) For the purpose of long—term care insurance, in additiyjfied under ss40.51 (7)and40.61 (3) “Employer” does not
to any state annuitant under€.02 (54m)any employee of the mcludea local cultural arts district created under subtbf ch.
statewho received a salary or wages in the previous calendar y: S.DIIE-IEIIChureTEé%yer shall be a separate legal jurisdidten
andany participant who was at one time emplopgdhe state p purp ) . T .
who receives a lump sum payment undets25 (1)whichwould (29) “Employer required contribution” means the contribu
have been an immediate annuity if paid as amuity if the ~tion made by an employer under.05 (2) (ayo (f). N
employeeis a resident of this state and meets all of the require (30) “Executive participating employee” means a participat
mentsfor animmediate annuity including filing of an application,ing employee in a position designatguders. 19.42 (10) (L)or
whetheror not final administrative action has been taken. (20)-323_(4). (ﬁlg),_ (7 (?). or(|9) or authzrlized under 23_0.%8 2

(c) For the purposef group life insurance coverage, for partic\®) during the time of employment. All service credited prior to
ipating employees and employees subject t40s19 (4)of any May 17, 1988as executive service as defined undéd2 (31)
employer,other tharthe state, which has acted undets70 (1) 1985stats., shall continu be treated as executive service as
(a) to make group life insuranavailable to its employees thedefinedunder s40.02 (31) 1985 statsbut no other service ren
sameas provided under pdg) 1.and3. deredprior to May 17, 1988, malye changed to executive service

; . L asdefined under £40.02 (31) 1985 stats.
(d) For the purpose of income continuation insurance EOVET\(oTE: Sub. (30) is amended eff. 7-1-13 (3911 Wis. Act 3210 read:

2rgne’|and eX(]EeI?_‘t asn? r?wd?d # (;1 dreﬂu@ '%1 (3t)hf0rrtﬁglglﬁl1pat[[na%e (30) “Executive participating employee” means a participating employee in
_p OyeeT any employer unaer s (2 )’ othe € S_ ' a position designated under s. 19.4@0) (L) or 20.923 (4), (7), (8), or (9) or autho
which has acted under 40.61to make such coverage availabl@ized under s. 230.08 (2}e)during the time of employment, and also includes the

to its employees_ president and vice presidents of the University of Visconsin System and the

26) “E I " h . . chancellorsand vice chancellors who a serving as deputies of all Universitpf
(26) “Employee means any person wno receives earnings @g;consininstitutions, the University of Wisconsin Colleges, and the University
paymentfor personal services rendered for the benefit of amywisconsin-Extension.All service credited prior to May 17, 1988, as executive

employerincluding oficers of the employer An employee is serviceas defined under s. 40.02 (31), 1985 stats., shall continue to lsated as
deemedo have separated from the service of an employer at %r%cutive service as defined under s. 40.02 (31), 1985 stats., but no other service

. g dered prior to May 17, 1988, maybe changed to executive service as defined
endof the day on which the employee last performed services {Qer s. fo_oz (31),)'1985 stats. & 9

the employey o, if later, the day on which the employee— (32 “Federalregulations” means therovisions of section

employerrelationship is terminatebecause of the expiration or18of Title Il of the federal social security act and applicable reg

terminationof leave without paysick leave, vacation or other yjationsadopted under the federal social security act.

leaveof absence. Except as provided iA&82 (4) a participant (33) “Final average earmings” means:

receivinga differential wage payment or earnings, contributions, () The monthly rate of earnings, i n;)rin anv fractions of a

or service credit under sufl5) (e)is considered an employee ofd i btained b yd' idina: gs. 19 g any

the employer making the paymeni.person shall not be consid 90'@f obtained by dividing: _ _

eredan employee if a person: 1. Thedpart(|jC|pan1€2tg)tf;}Ie)a(rr}l)ngs(recilveg for corr]l.sﬁered to
(@) Is employed under a contract involving the furnishing gic '¢c€Ved unader su ej (el), or(emjanda for which con

morethan personal services. ributionsare made under 40.05 (1)and(2) during the 3 annual

ningsperiods (excluding any period more than 3 years prior to

. . . . ear
(b) Is customarily engaged in an independently estab“S!‘ﬁ%e effective date for any participating employer) in which the
trade,business or profession providing the same type of servieggningswere the highest, subject to the annual compensation
to private individuals and ganizationsas is provided to the |imits under26 USC 401(@a) (17) for gparticipating employee who

employerand whose services to a participatérgployer are not first pecomes a participating employee on or affenu
compensatetbr on a payroll of that employezxcept that persons ry 1, 1996y

holding offices provided for by statute shall be considere
employees.

i . . L 3
(c) Is a patient or inmate of a hospital, home or institution an (b) 1. For a state electedfigial who is prohibited by law from

performsservices in the hosplta_l, home or institution. receivingan increase in compensation during thiecial’s term
(269) “Employee-funded reimbursement accounplan”  of office and who so elects, one-twelfth of the annual sasaty
meansany of the following: jectto the annual compensatibmits under26 USC 401(a) (17)
(a) A plan in accordance with secti@@5 of the Internal Reve for a participating employee who first becomes a participating
nue Code under which an employee may direct an emplayeremployeeon or after January 1, 1996, which would have been
placepart of the employeg’gross compensation in an accdont payableto the participant during the last completed month in

2. Twelve times the total amount of creditabivice for the
eriods.
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which the participant was a participating employee in syobsa  insurancecoverage, every leave of absence due to employee lay
tion if the participant had not been prohibited by law from receiwoff which has not been terminated before 3 years kiamgsed
ing an increase in salary during his or her term fi€ef butonly  shall continue for dectedinsured employees until an additional
with respect to service as a state electédiaff 2 years elapse or until sick leave credisgd to pay health insur
2. For a state senataho so elects, one—twelfth of the annua@ncepremiums are exhausted, whichever occurs first.
salarywhich wouldhave been payable to the participant during (40m) “Long-termcare insurance” means insurance that pri
thelastcompleted month in which the participant was a participanarily provides coverage for care that is provided in institutional
ing employee in such a position if the participant had not been pamd community—based settings and thatdsvalescent or custo
hibited by law from receiving an increase in salary during part dfal care or care for a chronic condition or terminal iliness. The
his or her term of dice, but only with respect to service astate termdoes not include a medicare supplement pddisydefined in
senator. S.600.03(28r), a medicare replacement poli@s defined in s.
(c) For a participant who makes an election undéf<0 (2) 600.03(28p) or a continuing care contract, as defined 643.01
the monthly rate of earnings applicable under. gay or (b),
increasedas providedunder s40.30 (4) (b)but subject to the  (41) “Milwaukee teacher” means any teacher employed by
annualcompensation limits und@6 USC 401(a) (17)for a par theboard of school directors of the city of Milwaukee.
ticipating employee who first becomes a participating employee (41m) “Monthly salary” means the gross amount paid to a
onor after January 1, 1996. participantmaking a claim under 40.65 at the time he or she
(35) “Fund” means the public employee trust fund. becomesdisabled within the meaning of 40.65 (4) by the
(36) “Governing body” means the legislature or the head gmployerin whose employ the injury occurred or the disease was
eachstate agency with respect to employees of that agency for €e@tracted. Overtime pay may nobe considered part of an
state,the common council in cities, the village board in villagegmployee'smonthly salary unless tremployee received it on a
thetown board in towns, the county board in counties, the schéggularand dependable basis.
boardin school districts, or the board, commission or other gov (41n) “Municipal employer” has the meaning given @
erningbody having the final authority for any other unit of gov111.70(1) ().
ernment, for any agency or instrumentality of 2 or more units of (41r) “Namedsurvivor” means the natural person designated
governmentfor any federated public library system establishegly a participant on an application for a joint and survivor annuity
unders. 43.19whose territory lies within a single county with aor pursuant to a request under8.24 (4)to receive, after the
populationof 500,000 or more, for a local exposition districieathof the participant, a continuing percentage of the annuity
createdunder subchll of ch. 229r for_a Iong—term care district payablein monthlyinstallments. A participant may not designate
createdunder s46.2895 but does not include a local cultural artgnore tharone natural person as the named survivor for a joint and
district created under subcl. of ch. 229 survivorannuity A participants designation of a named survivor
(37) "Health insurance” means contractual arrangementsn an application for a joint and survivor annuity is irrevocable
which may include, but are not limited to, indemnity or servicafterthe deadline specified underd€.24 (4) Pursuant to rules
benefits,or prepaid comprehensive health care plans, which witomulgatedy the department, a named survivor may designate
providefull or partial payment of thénancial expense incurred one or more beneficiaries to receive any remaining guaranteed
by employees and dependents as the re§uijury, illness or pre  monthlyinstallments that are unpaid at the time of the named sur
ventivemedical proceduresThe plans may include hospitaliza vivor’s death.
tion, sugical and medical care, as well as ancillary items or ser (42) “Normal retirement date” means:

vicesas determined by the group insuraboard. The plans may () The date on which participant attains the age of 55 years
includethe type otoverage normally referred to as “major medity 5" hrotective occupation participanho terminates covered
cal” insurance. ) o _ employmentbefore July 1, 199Qyr, for a protective occupation

(38) “Immediateannuity” means an annuijtyot including an  participantwho terminates covered employment on or after July
annuityfrom additional contributions, which begittsaccrue not 1, 1990, the date on which the participant attains the age of 54
laterthan 30 days after termination of employment. yearsif the participant has accumulated less than 25 yeareaf

(39) “Insuredemployee” means, for purposes of each insuitable service or the age of 53 years if the participant has accumu
ancebenefit plan, any eligible employee who is properly enrollddtedat least 25 years of creditable service, except as provided in
in the benefit plan. par.(g).

(39m) “Internal revenue code” means the federal internal rev (b) The date on which a participant attains the age of 62 years
enuecode under ifle 26, USC, as amended, and applicable fedor an elected ditial or an executive participating employee,
eralregulations adoptebly the federal department of the treasurgxceptas provided in patg).

including temporary regulations. (d) The date on which a participant attains the age of 65 years
(39r) “Joint and survivor annuity” mearas optional annuity for any participant naubject to pafa) or (b), except as provided
form, described under 40.24 (1) (d)or a rule promulgated underin par (g).

s.40.24 (1) (g)that is payable for the life of the participant and, (g) The date applicable to the participant under gay$o (d)
afterthe death of the participart,continuing percentage of whichat the earlier of either the date it is necessary to make any deter
is payable in monthly installments to the named survivor mination or to take any action relative to the participant for pur
(40) “Leave of absence” means any period during which goosesof the retirement system or the date of termination of
employee has ceased to render services for a participatiegnploymenif the participant, notwithstandirtige fact that a par
employerand receive earnings and there has been no formal taipantmay have been in one or moreeliént employment cate
mination of the employer—-employee relationship. For purpose®riesat any previous time except for the purpose of calculating
of the fund every leave of absence, except a military leave or unsrannuity For the purpose of calculating an anntitg normal
serviceleave, shall terminate 3 years afitdvegins orif earlier  retirementdate for each category provided by pges.to (d)
uponthe date specified bthe employer in a notification to the appliesto service which is subject to that categoRor the pur
department that the employer—-employee relationship has-terposeof calculating a retirement benefit for an execupegtick
nated. A leave of absende not deemed ended or interrupted bpating employee qualifying only undes. 40.02 (30) (b) 1985
reasonof resumption of active duty until the employee hastats.,a normal retiremerdate of the date the executive participat
resumedactive performance of duty for 30 consecutive calendarg employee attains the age of 62 years shall be applied to credit
daysfor at least 50% of what is considetbdt employea&' normal able service of the executive participatiegployee for which
work time with that employer Forthe purpose of group healthpar. (d) would otherwise apply except the number of creditable
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serviceyears to which that normal retirement date shall be applieithin the scope of active law enforcement even though such an
underthis paragraph mayot exceed the number of executive seemployeeis subject to occasional call, or is occasionally called
vice years of the executive participating employee. upon, to perform duties within the scopeaative law enforce

(43) “OASDHI” means federal old—age, survivotisability ~ment. Police oficer includesany person regularly employed and
andhealth insurance undeitl€s Il and XVIII of the federal social qualifying as a patrol dicer or a person of equal or higher rank,
securityact. even if temporarily assigned to other duties.

(44) “OASDHI benefit” means theprimary or disability 2. A “fire fighter” is any oficer, including the chief, or
insurancemonthly benefit amount for which a person is eligiblegmployeeof a fire department, except one whose principal duties
or for which a participant will beligible upon attaining the lowest arethose of a telephone operatolerk, stenographemachinist
age at which old—age benefits are payable under the OASDHI ppb mechanic and whose functions do not clearly fall withie
gram. scopeof active fire suppression or prevention even though such

(45) “Participant’means any person included within the-pro@ employee is subject to occasional call, or is occasionally called
visionsof the Wsconsin retirement system by virtue of being o#Pon.to perform duties within the scope of active fire suppression
havingbeen a participating employedose account has not beerP Prevention.  Firefighter includes any person regularly
closedunder s40.25 (1)or (2). employedand qualifying as a fire fightenose handler orerson

(46) “Participating employee” means an employee who iQf equal or higher rank, even if temporarily assigned to other
currentlyin the service of, or an employee who is on a leave gl“ Ies. . , . . —
absencefrom, a participating employeander the Wéconsin 3. A “deputy sherif’ or a “county trafic police oficer” is any
retirementsystem and who has met the requirements for inclusigfficer or employee o& sherif's ofiice or county treffic depart
within the provisions of the &tonsin retirement system under sment,except one whose principal duties are thosetefephone
40.22 operatorclerk, stenographemachinist or mechanic and whose

(47) “Participatingemployer” means, for purposes of each deinctionsdo not clearly fall within the scope of active law enferce
the respective benefit plans, any employer subject to the proJi€nteven though such an employee is subject to occasional call,
sionsof that plan under this chapter or is occasionally calledpon, to perform duties within the scope
(43) (=) “Protective occupation partcipant” means any-pay GG ST TR IER IO (SRR RS
ticipantwhose principal duties are determined byghsdicipating

employer,or, subject to $40.06 (1) (dm)by the department headgdgpﬁgd%hg{gg; E%Ltjigtg trefic police oficer, even if temporarily
in the cas®f a state employee, to involve active law enforcemeft'J . ) . . L

or active fire suppression or prevention, provided the duties 4 A “‘member of the state tfaf patrol” includes one division
requirefrequent exposure to a high degree of danger or peril ggninistratorin the department of transportation who is counted
alsorequire a high degree of physical conditioning. unders.230.08 (2) (e) 12and whose duties include supervising

(am) “Protective occupation participant” includes any pati C.the state trdfic patrol, if the division administrator is certified by

pantwhose name is certified to the fundpasvided in s40.06 (1) the law enforcement standards board unde6s.85 (4) (b) 1as

(d) and(dm) and who is any of the following: beingqualified to be a law enforcementioér.
1. A conservation warden (bm) “Protective occupation participant” includes any pattici

pantwho is an emegency medical technician if the participant’

2. A conservation patrol boat captain. employerclassifies the participant as a protective occupation par
3. A conservation patrol boat engineer ticipant and the department receives notification of plaetick
4. A conservation pilot. pant'sname as provided in 40.06 (1) (d)and(dm). Notwith-
5. A conservation patrol fifer. standingpar (a), an employer may classifyparticipant who is an
6. A forest fire control assistant. emergencymedical technician as a protective occupagartici
7. A member of the state tfiafpatrol pantwithout making a determination that the principal duties

' S ’ the participant involve active law enforcement or active fire-sup
8. A state motor vehicle inspector pressionor prevention. A determination under this paragraph
9. A police oficer. may not be appealed under49.06 (1) (e)or (em), but a deter
10. A fire fighter mination under this paragraph regarding the classificatioa of
11. A sherif. stateemployee is subject to reviemder s40.06 (1) (dm) Not
12. An undershefif withstandingsub.(17) (d), each participant who is classifiedaas
13. A deputy sheff protectiveoccupatiorparticipant under this paragraph on or after

Januaryl, 1991, shall be granted creditable serag@ protective

14. A state probation and paroldicer. occupationparticipant for all covered service as @megency

15. A county tréffc police oficer. medicaltechnician that was earned on or after the date on which
16. A state forest ranger the department receives notificatiafi the participang name as

17. A fire watcher employed at M¢onsin veterans facilities. providedin s.40.06 (1) (dand(dm), but may not be granted cred
18. A state correctional-psychiatricfiger. itable service as a protective occupation particigantany cov

19. An excise tax investigator employed by the departme?ﬁedser"ice as an engancy medical technician that was earned
of revenue. beforethat date.

20. A special criminal investigation ageintthe department __(€) In $.40.65 “protective occupation participant” means a

of justice. Vidual detormined. by a partcipating employer under (ror
. ' vidu i y icipati yer u

21. An assistant or deputy fire marshal. (bm) to be a protective occupation participant, county undersher

22. A person employednder s.60.553 (1) 61.66 (1) or jf deputy sherff state probatioand parole dicer, county trafic
62.13(2e) (a) o o olice officer, conservation warden, state forestger field cont

(b) Each determination of the status of a participant under tg@rvation employee of the department of natural resources who is
subsectiorshall includeconsideration, where applicable, of thesubjectto call for forest fire control or warden dutgember of the
following factors: statetraffic patrol, state motor vehicle inspegtainiversity of

1. A “police officer” is any oficer, including the chief, or WisconsinSystem full-time policeofficer, guard or any other
employeeof a police department, except one whepsiecipal employeenhose principal duties are supervision and discigfne
duties are those of a telephone operatderk, stenographer inmates at a state penal institution, excise tax investigator
machinistor mechanicand whose functions do not clearly fallemployedby the department of revenue, person employed under
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s.60.553 (1)61.66 (1) 0or62.13 (2€e) (g)or special criminal inves (b) The Wsconsin Housing and Economic Development

tigation agent employed by the department of justice. Authority.

(48g) “Public safetyofficer” has the meaning given 26 (c) The Wsconsin Health anBducational Facilities Auther
usC402(l) (4) (C). ity.

(48m) “Qualified domestic relations order” meansjualg (e) The community development finance authority created

ment,decreeor order issued by a court pursuant to a domestic relgnderch. 233, 1985 stats., before July 1, 1988.
tionslaw of any state or territory of the United States, thaets () The nonprofit corporation with which the department of
all of the following criteria: workforce development contracts underd3.03 (1m) () 1989

(a) The name, date of birth, social securitymber and last- stats.
known mailing address of the participant ahe alternate payee  (h) TheUniversity of Wisconsin Hospitals and Clinics Author
arespecified. ity.

(b) The Wsconsin retirement system is specified by name. (i) The Fox River Navigational System Authority

(c) The decreéate is specified as the date to be used for valu (j) The Wsconsin Aerospace Authority
ing and dividing the participargt’account. (L) The Health Insurance Risk—Sharing Plan Authority

(d) The alternate payeshare is specified as a single pereent (m) The Wsconsin Economic Development Corporation.
age,not to exceed 50% of the value of the particigaatcount on (541 “State annuitant” means a person receiving a retire
the decree date, to be applied to all parts of the particiantyentannuity beneficiary annuity ca disability annuity from this
account. state’sretirement system who at one time received a salary or

(e) The determination of the alternate payee share does Walgesfrom this state and who is a resident of this state.
requilrethat be_nec}‘its bbe paic_jdto the altﬁrnattla payee if those benefgs(54t) “Stateemployee” means amployee of a state agency
arealso required to be paid to another alternate payee or t,o t ‘?55) “Teacher’'means any employee engaged in the exercise
g‘éggﬁ?‘lgﬁaeenrgg aggc&underhan placed on the participast of any educational function for compensation in the public

) ’ . o schools,ncluding charter schools as defined ih15.001 (1)}that

(f) The judgmentdecree or order requires the participant tgre instrumentalities of a school district, or the university in
certify, in a form prescribed by the department, all of the partigistructingor controlling pupils or students, or in administering,
pant'sactive military service, as described in s(its) (a) directing,organizing or supervising argducational activitybut

(g) The judgment, decree or order does not require paymentoésnot include any employee determined to be an auxiliary
benefitsexceeding in value those benefits to which the participanstructionalemployee under 415.29 (3) “Teacher” includes
is entitied on the decree date. the following:

(h) The judgment, decree or order does not assign any form of(a) Any person employed as a librarian by any school board in
joint ownership of a participastaccount or benefits payable froma library in any school under its jurisdiction, including a charter
the account. schoolas defined in s115.001 (1)that is an instrumentality @t

(i) The judgment, decree or order does not require a divisigghooldistrict, whose qualifications as a librarian are at least equal
of the participang account in a manner contrary té8.08 (1m) o the minimum librarian qualifications prescribed by the state

(i) The judgment, decrear order requires the participast’ superintendendf public instruction. . .
employerto submit to thelepartment a report of all earnings; ser . (0) Any person employed as a full-time social cergemmu

vice and contributions of the participant as provided ias06 Nity house, adult educaticor recreation directotinstructor or
@). otheremployeeemployed by the board of school directors of the

city of Milwaukee, who possesses taalifications required for

(k) The judgment, decrew order does not require the dePart%@ploymemas a teacher

mentto enforce or otherwise monitor the benefits assigned to tl . . .
(559) “Technical college educational supponpersonnel
alternatepayee under €.0.08 (1m) » - . =
i . - . employee”means a person who is a technical college district
(48r) “Requiredbeginning datefneans the later of April 1 of employeeput who is not a teacher
the calendar year following the calendar year in which a partici . N . .
(55m) “Timely appeal” means a written request for the review

pant attains the age of 70.5 years or Aprif the calendar year L g > ;
following the calendar year in which a participating employet(%::;ﬁ1 iiertﬁ;?égatgotr;l(tahgzteEggegg;lé?g\?e%ob(ila%/r?eagt:tietr?ﬁir?ae:i%Tma

retires. . ] . )
(49 “Retred mployee means ormer insured employee . (56) 1Jnch serfeceaue means et perad of absence o
who is nota participating employee and who is retired on 3Bave of absence for the purpose of serving in a position with a

immediateor disability annuity or who receives a lump sum-pay o :

; ; r“’labor organization representing employees of #maployees
mentunder $40.25 (1)which would have been an immediatg, v er and terminating on the date that leave of absence-termi
annuityif paid as an annuity or wtis an eligible employee undernatesor the date that service with that labogamization termi
sub.(25) (b) 6, 6e, or6g. nateswhichever first occurs.

(50) “Retirement annuity” means amnnuity payable under “ I - ; ; ;
s.40.23 including the continuation of retirement annuities aﬁedm(jz():h.gglversny means the University of latonsin System

the deatt] of .the partlmpant.n . _ (57m) “U.S. armed forces” means any of the following:
(51) “Retirementsystem”means a pension, annulitgtire The U.S including the ACS

mentor similar fund or system established by this state or by a(a) € U.5. armynciuding the :

political subdivision of this state. (b) The U.S. navyincluding the WVES.
(52) “Salary index” means the percentage increase in the (¢) The U.S. air force, including theANS.

averageof the total wages, as determined urdi2tJSC 415b) (d) The U.S. marine corps, including the WMS.

3) (A), between the year before theeceding year and the pre  (e) The U.S. coast guard, including theABS.

cedingyear (f) The U.S. maritimservice, including the merchant marine.
(53) “Secretary” means the secretary of the department.  (58) “variable annuity” means any annuity provided by the
(54) “Stateagency” means anyfafe, department or indepen accumulationsn the variable annuitdivision established under

dentagency in the executive, legislative and judicial branches®f40.04 (7)providing for the dollar amount of benefits or other

stategovernment and includes the following: contractuabayments or values to vasp as to reflect diérences
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which may arise between the total value of the annuity reserve for(h) May accept any gift, grant, dequest of any money or

variableannuities and the reserve that would be requirdldeif propertyof any kind, for the purposes designated by the grantor

annuitieswere core annuities. if the purpose is specified as providing cash benefits to soatie or
History: 1981 c. 96187, 250, 274, 386, 1983 a. 927, 1983 a. 8%k.11; 1983 a.  Of the participants, insured employees, or annuitaintisis fund

S Ll TR oo ederimpioyer o i cost. o puposes e

a.333ss.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363 372,399 1987 a. designatedthen for the purpose of distribution to tkeveral

zzlggszss.észtf 613,2??'2%93533&36613.5153%733}% 5119185)9?' 5633.2:2339,1138353212%6%23 %Eg accountsand reserves of theig¢onsin Retiremerystem at the
f f a. ) ) i i

19935, 16, 263 383 490, 491 1995 & 2755194610 1953 9130 (4) 19952 g1 €nd Of the year as if the moneyproperty were investment eam

88, 89, 216, 240, 302, 381, 417 1997 a. 327, 39, 69, 110, 162, 237,235 1999 a. 9 iNgs of the core annuity division.

1142, 63, 65,83, 2001 &, 1638, 103 104, 109, 2003 a. 332005 a. 153335 2007 : : il -
2,20 131 226 2009 a. 1528 2011 & 710, 32,116 229 <. 37.17 comectionn 22) () May determine that some or all of the disability annuities
(), (489). anddeath benefits provideftiom the Wsconsin retirement sys

A union request that the county make pension contributions for jailers equat@m shall instead be provided through group insurance plans to be

amountto those for its “protective occupation participanigter sub. (48) did not i i i
requirereclassificatiorof the jailers as “POPS,” is allowed under s. 40.05 (2) (g) 1establlshed)y the group insurandgoard either as separate plans

andis a mandatory subject of aining under s.11.70 (1) (a). County of LaCrosse Of as integral parts of the group ”_fe and income continuétisur
v. WERC,180 Ws. 2d 100508 N.W2d 9(1993). anceplans established under this chapter

“Active military service” and “active service” as used in sub. (£3)do not ; . ; .
include“active duty for training.” Morris vEmployee Tust Funds Board,03 Wis. () Shallaccept timely appeals from determmmlons made by
2d 172 554 N.w2d 205(Ct. App. 1996)94-0857 the department, other than appeals of determinations made by the

It was reasonable to determine jailers’ status based on their duties perform i i ili iti i
sheriff’s department employees regardlesshefir appointment as deputy sherif ed@ﬁartmentegardlng disability annuitiesThe board shall review

Beinga deputy sherfifis a nécessary qualification to being a protective occupatio‘ihe.relevant faCtS_ an(_i may hold a hearing. Upon complet_ion _Of its
participant under sub. (48) (am), butista suficient one. The employeehame review and hearing, if anythe board shall make a determination

mustalso be certified tthe fund as provided in s. 40.06 (1) (d). Mattil&mployee ichi i ininati &
Trust Funds Board2001 Wi App 79243 W, 2d 90 A 3300-0750  Whichit shall certify to the participating employer or the appropri
ate state agency and to the appropriateployee, if any The
40.03 Powers and duties. (1) EmpLOYEE TRUST FUnps Poard’sdetermination of an employeestatus under 0.06 (1)
BOARD. The board: (e) shall remain in déct until receipt by the department of netifi

; . ..cation indicating a diferent classification. A participant may
(a) Shall authorize and terminate the payment of all annw\tAll% L .
anddeath benefits, except disability annuities, in accordance peatthat determmanon as provided ‘_’V“_@--OG @) _(e.)
this chapter and may adjust the computation oftheunt, as pro ~ (K) May require any employer to distribute to its employees
vided by this chapteras necessary to prevent any inequibjch ~@ny materials which are determined to be necessary for fike ef
might otherwise exist if a participant has a combination of fullcientadministration of the fund.
time and part-time service, a change in annual earnings periodL) May delegate powers and duties as deemed necessary or
during the high years of earnings or has previously received desirable.
annuitywhich was terminated. (m) Shall approve or reject all administrative rules proposed
(am) Shall ensure that thei®¢onsin retirement system cem by the secretary under su®) (i).
plieswith the internal revenue code as a qualified plan for income (n) May allow any separate retirement system for employees
tax purposes and shall ensure that each benefit plan is admigsone or more employers to deliver or send funds representing
teredin a manner consistent with all internal revenue code Progssetof that system to the department. If the department accepts
sionsthat authorize and regulate the benefit plan. delivery or transmission, the department shall purchase shares of
(b) Shall approve the tableste used for computing benefitsthe core retirement investment trust or variable retirenrermst
underthe Wsconsin retirement system after certification of thenent trust or bothvith those funds, subject to rules under £2p.
tablesin writing by the actuary (q). Each retiremengystem shall pay as provided im6.04 (2)
(c) Shall appoint the secretary of the department and migy the costs of investingnd administering any of its funds sent
employ or select any medical, legal and other independent cai delivered to the department.
tractorsas are required for the administration of the fund. (p) May, upon the recommendation of the actysansfer in
(d) Shall select and retain an actuary or an actuarial firm, undigrole or in part the assets amdserves held in any account
oneor more contractualgreements which shall run to the departiescribedn s.40.04 (9)to a diferent account described in49.04
mentfor the purpose of performing all actuarial services which a(®), for the purpose oproviding any group insurance benefit
necessaryor the operation and control of each of the insuranegferedby the group insurance board.
andbenefit programsinder this chapterUnder this paragraph,  (2) Secretary. The secretary:

the board shall: _ - (a) Shall be in chage of the administration of the department

1. Determine the requiremerfsr and qualifications of the and exercise, as head of the department, all powers and duties
actuaryor the actuarial firms so retained. specifiedin ss.15.04and15.05

2. Determine the terms and conditions of each contractual(p) Shall employ and select administrative, clericabtbrer

agreementand the time any contractual agreement shall be dfnpioyeesas required for the administrationtbfs chapter and

force. establishthe internal gganization of the department.

3. Determine the procedure for the selectioamfctuary or () Shall procesall applications for annuities and benefits and
anactuarial firm. may initiate payment based on estimated amounts, when

4. Direct the secretary to sign on behalf of the department asyplicantis determined to be eligible, subject to correction upon
contractualagreement approved by the board. final determination of the amount of the annuity or benefit.

(e) Shall approve the contribution rates and actuarial assump (d) May suspend an annuity pending final action bybiberd,
tions determined by the actuary under s{&).(b) and(c). or a disability annuity pending final action by theisdbnsin

() May compel witnesses to attend meetings and to testitirementboard or the teacherstirement board, when, in the
uponany necessary matter concernihg fund and authorize feessecretary’gudgment, the annuitant is not eligible to receive the
notin excess of the statutory provisions for witnesses. annuity.

(g) May determine the length of creditable prior service from (e) Shall submit to each employer and, upon request, to each
informationavailable. Anydetermination shall be conclusive asndividual participating in any of the benefit plaadministered
to any period of service unless, within the time limits specified oy the department the report required unddrss04 (1) (d)or a
s. 40.08 (10) the board reconsiders any cas®el changes the summaryof the report. The report shall be in lieLany reports
determination. requiredby ss.15.07 (6)and15.09 (7)or any othetaw and shall

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/187
https://docs.legis.wisconsin.gov/document/acts/1981/250
https://docs.legis.wisconsin.gov/document/acts/1981/274
https://docs.legis.wisconsin.gov/document/acts/1981/386
https://docs.legis.wisconsin.gov/document/acts/1983/9
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/81
https://docs.legis.wisconsin.gov/document/acts/1983/81,%20s.%2011
https://docs.legis.wisconsin.gov/document/acts/1983/83
https://docs.legis.wisconsin.gov/document/acts/1983/83
https://docs.legis.wisconsin.gov/document/acts/1983/83,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1983/106
https://docs.legis.wisconsin.gov/document/acts/1983/140
https://docs.legis.wisconsin.gov/document/acts/1983/141
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1983/191
https://docs.legis.wisconsin.gov/document/acts/1983/191,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1983/191,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/192,%20s.%20304
https://docs.legis.wisconsin.gov/document/acts/1983/255
https://docs.legis.wisconsin.gov/document/acts/1983/255,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1983/275
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/acts/1983/368
https://docs.legis.wisconsin.gov/document/acts/1983/435
https://docs.legis.wisconsin.gov/document/acts/1983/435,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/225
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%2052
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/62
https://docs.legis.wisconsin.gov/document/acts/1987/83
https://docs.legis.wisconsin.gov/document/acts/1987/107
https://docs.legis.wisconsin.gov/document/acts/1987/309
https://docs.legis.wisconsin.gov/document/acts/1987/340
https://docs.legis.wisconsin.gov/document/acts/1987/356
https://docs.legis.wisconsin.gov/document/acts/1987/363
https://docs.legis.wisconsin.gov/document/acts/1987/372
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%2045
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/14
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1989/166
https://docs.legis.wisconsin.gov/document/acts/1989/182
https://docs.legis.wisconsin.gov/document/acts/1989/189
https://docs.legis.wisconsin.gov/document/acts/1989/218
https://docs.legis.wisconsin.gov/document/acts/1989/230
https://docs.legis.wisconsin.gov/document/acts/1989/240
https://docs.legis.wisconsin.gov/document/acts/1989/323
https://docs.legis.wisconsin.gov/document/acts/1989/327
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/355
https://docs.legis.wisconsin.gov/document/acts/1989/357
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/113
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1991/229
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/263
https://docs.legis.wisconsin.gov/document/acts/1993/383
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%201946
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%201953
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/81
https://docs.legis.wisconsin.gov/document/acts/1995/88
https://docs.legis.wisconsin.gov/document/acts/1995/89
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/1995/240
https://docs.legis.wisconsin.gov/document/acts/1995/302
https://docs.legis.wisconsin.gov/document/acts/1995/381
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/1997/69
https://docs.legis.wisconsin.gov/document/acts/1997/110
https://docs.legis.wisconsin.gov/document/acts/1997/162
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/238
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/11
https://docs.legis.wisconsin.gov/document/acts/1999/42
https://docs.legis.wisconsin.gov/document/acts/1999/63
https://docs.legis.wisconsin.gov/document/acts/1999/65
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2001/104
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/153
https://docs.legis.wisconsin.gov/document/acts/2005/335
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/131
https://docs.legis.wisconsin.gov/document/acts/2007/226
https://docs.legis.wisconsin.gov/document/acts/2009/15
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/7
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/116
https://docs.legis.wisconsin.gov/document/acts/2011/229
https://docs.legis.wisconsin.gov/document/courts/180%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/508%20N.W.2d%209
https://docs.legis.wisconsin.gov/document/courts/203%20Wis.%202d%20172
https://docs.legis.wisconsin.gov/document/courts/203%20Wis.%202d%20172
https://docs.legis.wisconsin.gov/document/courts/554%20N.W.2d%20205
https://docs.legis.wisconsin.gov/document/wicourtofappeals/94-0857
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%2079
https://docs.legis.wisconsin.gov/document/courts/243%20Wis.%202d%2090
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%2033
https://docs.legis.wisconsin.gov/document/wicourtofappeals/00-0759
https://docs.legis.wisconsin.gov/document/statutes/2011/40.03(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.03(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.03(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.03(2)(q)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.03(2)(q)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.04(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.04(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.04(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.04(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/15.04
https://docs.legis.wisconsin.gov/document/statutes/2011/15.05
https://docs.legis.wisconsin.gov/document/statutes/2011/15.04(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/15.07(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/15.09(7)

40.03 PUBLIC EMPLOYEE TRUST FUND Updated 11-12Wis. Stats. Database 12

include financial and actuarial balance sheets which reflect (q) Shall promulgate rules governing the times when separate
changesn the asset, liability and reserve accounts and additiomatirementsystems may send or deliver funds under @)kn) or
statistics which the secretary determines to be necessary er desthdraw those funds, the amounts of money that magdrg,
ablefor a full understanding of the status of the fund and the-bemleliveredor withdrawn, the valuation of money that has been sent,

fit plans. deliveredor withdrawn, and the distribution of investment income
(f) May delegate to other departmental employees any powétong the retirement systems. These rules may mottiey
or duty of the secretary accountingand valuation bases and the investment earnings dis

(g) Shall submibnce each year to each participant currentfjiPution procedures of theVisconsin retirement system to the
making contributions, and to any other participant upon requeXtentnecessary to achieve equity among the various retirement
or as in the secretas/judgment is desirable, a statement of theYStems. _ _ _
participant’'saccount together with appropriate explanatory mate (1) Shall promulgate rules governing the times for making
rial. lump sum payments thatre authorized under this chapter to be

(h) May request any informatiofrom any participating madeto orfrom the Wsconsin retirement system and governing

employeeor from any participating emplover Esnecessary for thevaluation of money that has been sent, delivered or withdrawn,
the?)royper operationyopf) the fﬁnd. g empioy y andthe distribution of investment income to be creditedhose

(i) Shall promulgate, with the approval of the board, all rulegglnoumsc'i ;Lhe. rulest ma)t/ modify th; Eti(.:lc):otqntlng ar Edduatlon f th
exceptrules promulgated under pén) or (ir), that are required 1sesand the investment earnings distribution procedures ot the
for the eficient administration of théund or of any of the benefit Wisconsinretirement system to the extent necessary to achieve
plansestablished by this chaptein addition to being approved equityamong the various types of payments and contributions to,

by the board, rules promulgated under this paragraph relatinga{bd payments .from, the Wcon_sm r.etlreme.nt system.
teacheramust beapproved by the teachers retirement board and (s) Shall reimburse the legislative audit bureau for the cost of
rules promulgated under this paragraph relating to participarftsditsrequired to be performed under18.94 (1) (dcind(dd).
otherthan teachers must bpproved by the Wconsin retirement  (t) Shallensure that the \dtonsin retirement system complies
board,except rules promulgated unde#6.3Q with the internal revenue code as a qualified plan for income tax

(ig) Shall promulgate, with the approval of the group insuranB&rPosesand shall ensure that each benefit paadministered in
board,all rules required for the administration of the group healthManner consistent with all internal revenue code provisions that
long-termcare, income continuation or life insurance plans estefthorizeand regulate the benefit plan. o
lishedunder subchgyV to VI. (u) Sha]l ensure that.thkapartment include on all publications

(ir) Shall promulgatewith the approval of the deferred com that are printed beginning on October 14, 1997, and that are

pensationboard, ali rules required for the administratiofn intendedfor distribution to participantthe toll-free telephone
deferredcompensation plans established under sutith. numberof the department, if théepartment has such a telephone

(1) May authorize any governing body in a written designaticwmber' . . N
filed by the governing body with the department to have an agent(v) May settle any dispute in an appeahafetermination made

or agents to act for the governing body in all matters pertaining¥ the department that is subject to review under @)k(j), (6)
the fund. 1), (7) (), or(8) (f), or s.40.80 (2g) but only with the approval

the board having the authority to accept the apgealeciding

(k) May determine an amount, and the procedure for establi ; -
ing the amount, of OASDHI benefits for any person using any'ctherto settle such a dispute, the secretary shall consider the
informationthe department has availalieits records and any stof litigation, the likelihood of success on the merits, dbet

assumptionss to data not in the departmentcords as deemedOf delay in resolving the dispute, the actuarial impact on the trust
appropriatefor estimating theévenefits unless the person estabfund,and any other relevant factor the secretary considers-appro

lishes,through acertification of the persos'social security earn prlate.hAny moneyﬁ pl’?l(ljl by the c;epartment to settle a dispute
ingsrecord or actual benefit amount, aelient amount payable. underthis paragraph shall be paid frafre appropriation account
In the case of any participant whose earningsnatesubject to Unders-20.515 (1) (r) . o
Titles Il and XVIII of the federal social security act by reason of (W) If the secretary determines that an otherwise eligible par
eligibility for a choice provided by statute, it is conclusiveljicipant has unintentionally forfeitedr otherwise involuntarily
assumedn making the estimate, regardless of the pessactual ceasedo be eligible for any benefit provideshder this chapter
federalsocial securityearnings record, that 50% of those earning¥incipally because of an erram administration by the depart
areand were subject taitles Il and XVIII of the federal social Ment,may order the correction of the error to prevent inequity
securityact. The secretary may require the person to provide @#ieision under this paragraph is sabjectto review The secre
departmentwith a certification of the persa'social security tary shall submit a quarterly report to the employee trust funds
earningsrecord or benefit amount as a condition for receivingoardon decisions made under this paragraph.
benefitsunder this chapterlf a participant does not receive the (3) DEPARTMENT OF JUSTICE. The departmentf justice shall
OASDHI benefit for which the person is or will be eligibledeg  furnish legal counsel and shall prosecute or defend all actions
sonof failure to apply for the benefit or by virtue of the suspensidtought by or against the board, department, group insurance
of the benefit the participant will nevertheless be deemed to hdgsardor any employee of the department as a result of the perfor
receivedthe OASDHI benefit amount for purposes of any benefitanceof the department employsealuties.
computationunder this chapter (4) STATE TREASURER. The state treasurer shall be the treasurer
(L) Shall determine each calendar ysafective rate. of the fund.
(m) Shall have all other powers necessary to carry out the pur (5) AcTuary. The actuary or actuarial firm retained under
posesand provisions of this chapt@&xcept as otherwise speeifi sub.(1) (d):

cally provided by this chapter (a) Shall be the technical adviser of the board, the secasidry
(n) Shall have any additional powers and duiesre dele the group insurance board on any matters of an actuarial nature
gatedby the board. affectingthe soundness of the fund or requiring any changes for

(p) Shall establish procedures for and conduetelections of Moresatisfactory operation.
boardmembers required under 45.16 (1) (dand15.165 (3) (a) (b) Shall make a general investigation at least once every 3
1,2.,6.and7. The procedures shall include the establishrobntyearsof the experience of theig¢onsinretirement system relat
a nominatingorocess and shall provide for the distribution of balng to mortality disability retirement, separation, interest,
lots to all participating employees and annuitants eligible to vosenployeeearnings rates and of any other factors degueeihent
in the election. and to certify asa result of each investigation, the actuarial
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assumptionso be used for computing employer contribution 2. The payments by employees for group insurance.

rates,the assumed rate and the tables to be used for computing3. Enroliment periods arkthe time group insurance coverage
annuitiesand benefits, provided the tables shall not progiffer-  shallbe efective.

ent benefits on the basis of sex for participants or beneficiaries . : ;
similarly situated. Ithe assumed rate changes, the actuary S.hﬁlllaléllia-ll;gee;gte that changes in coverage and premium payments

at the same time adjust tressumptions for future changes in . .

employeeearnings rates to keonsistent with the new assumed - The terms and conditions of the insurance contract er con
rate. The recommended actuarial assumptions shall be based'8ftS:including the amount of premium. _
the systems own experience as identified in the general investiga 6. The date group insurance contracts shall feetéfe.
tions unless lack of adequate information or unusual circum 7. Establishment of reserves.

stancesare specifically identified and fully described which (e) Shall apportion all excess moneys becoming available to
requireuse of other groupgxperience and such other experience through operation of the group insurance plans to reduee pre
is not inconsistent with the systesrown experienceWhen con  miym payments in following contract years or to establish
sideringor implementing new or changed benefit provisiand reserveso stabilize costs in subsequent years. Ifdstermined
RRAtthe excesdecame available due to favorable experience of
; ; . . =~ specific groups of employers or specific employee groups, the
is available for use as long as such other experience is not 'ncﬁbortionmenmay be made in manner designated to benefit the
sistentwith the systens own experience. _ specific employers or employee groups onlyto a greater extent

_ (c) Shall determinéhe proper rates of premiums and contibithan other employers and employee groups.

tions required, or advise as to the appropriateness of premiunygy g, take prompt action tmuidate any actuarial or cash
ratesproposed by independent insurers, for each oberefit deficit which occurs in thaccounts and reserves maintained in

plansprovided for by this chapter thefund for any group insurance benefit plan.

(d) Shall make an annuataluation of the liabilities and s gpa) getermine the amount of insurance and extent ef cov
reservesequired to pay both present and prospective benef'tserageprovided ancamount of premiums required during a union
(e) Shall certify the actuarial figures on the annual financigkyiceleave. The amount dfsurance and extent of coverage
statementsequired under sulf2) (e) shallbe not less than that irfeft immediately preceding the com
(6) GROUPINSURANCEBOARD. The group insurance board: mencemenbf the union service leave.

(@) 1. Shall, on behalf of the state, enter into a contract er con (h) Shall, on behalf of thetate, dfer as provided in $10.55
tractswith one or more insurers authorized to trangasiirance |ong—termcare insurance policies. For purposéshis section,
businessn this state for the purpose of providing the group insuthe offering by the state of long—term health insurance policies
anceplans provided for by this chapter; or shall constitute a group insurance plan under (@rl.

2. May, wholly or partially in lieu of subdL., on behalf of the (i) Shall accept timely appeals of determinations made by the
state,provide any group insurance plan on a self-insured basisjgpartmentffecting any right or benefit under any group insur
which case the group insurance board shall approve a writtgficeplan provided for under this chapter
descriptionsetting forth theerms and conditions of the plan, and v \ay contract with the department lnéalth services and
may contract directly with providersf hospital, medical or aneil -,y oniract with other public or private entities data collee
lary services to provide insured employees with the berits tion and analysis serviceslated to health maintenancganiza-

videdunder this F:hapter . tions and insurance companies that provide health insurance to
(b) May provide other group insurance plans for employeggteemployees.

andtheir dependents and for annuitants and their dependents | .

additionto the group insurance plans specifically provided undlg[)zz()j,TEACHERs RETIREMENT BOARD. The teachers retirement

this chapter The terms of the group insurance under this-pa 'Sh I int 4 b  th | trust funds board

graphshall be determined by contraand shall provide that the (&) Shall appoint 4 members of the employee trust funds boar

employeris not liable for any obligations accruing from the oper@SProvided under s15.16 (1)

tion of any group insurance plan under this paragraph except agb) Shall study and recommend to the secretary and the

agreedo by the employer employeetrust funds board alternative administrative policies and
(C) Shall not enter into any agreements to mod|fy or expaﬁdesv.\/hich will enhance the achievement of the ObjeCtives of the

group insurance coverage in a manner which conflicts with tfignefitprograms for teacher participants.

chapteror rules of the department or materialljeafs the level (c) Shallappoint one member of the investment board as pro

of premiums required to be paid by the state or its employeesyited under s15.76 (3)

the level of benefits to be provided, under any group insurance (d) Shall approver reject all administrative rules proposed by

coverage. This restriction shall not be construed to prevent modhe secretary under suf2) (i) that relate to teachers, except rules

ficationsrequired bylaw; prohibit the group insurance board fronpromulgatecLinder s40.3Q

modifying the standard plan to establish a more efisctive (e) Shall authorize and terminate the payment of disability

benefitplan design or providing optional insurance Coverages , .\ jin nayments to teacher participants in accordance with this
alternativego the standard insurance coverage when any excgﬁgpter

of required premium over the premium fbe standard coverage ) S
is paid by the employeerohibitthe group insurance board from . (f) Shall acceptimely appeals of determinations made by the
encouragingparticipation in wellness or disease managemeﬂ?partmem regarding disability annuities for teacher participants
programs,or prohibit the group insurance board frproviding N @ccordance with €0.63 (5)and(9) (d).
otherplans as authorized under p). (g) May amend any rulef the department, the Milwaukee
(d) May take any action asustees which is deemed advisablééachersetirement board, the state teachers retirement board and
andnot specifically prohibited or delegated to some ojusrern  theWisconsin retirement fund board, which are ifieefon Janu
mentalagencyto carry out the purpose and intent of the grolyy 1, 1982, in such a manner as to make it no longer applicable
insuranceplans provided under this chaptercluding, but not O teacher participants.
limited to, provisions in the appropriate contracts relating to: (8) WISCONSINRETIREMENTBOARD. The Wsconsinretirement
1. Eligibility of active and retired employees to participatedoard:
or providing the employee the opportunitydecline participation  (a) Shall appoint 4 members of the employee trust funds board
or to withdraw asprovided under €15.16 (1)

enceof other groups until 5 years of the systemvn experience
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(b) Shall study and recommend to the secretary and tletary, with due consideration being given to the derivation and
employeetrust funds board alternative administrative policies aramountof the investment income, to the several benefit plans
ruleswhich will enhance the achievement of the objectives of tlagiministeredy the departmentin determining the amount of the

benefitprograms for participants other than teachers. allocation,adjustments shall be matte any diference in prior
(c) Shallappoint one member of the investment board as pixgars between the actual administrative costs and investment
vided under s15.76 (3) incomefrom that originally estimated under this paragraph. An

(d) Shall approver reject all administrative rules proposed bgmount equal to the adjusted allocated costs shall be transferred

the secretaryndersub.(2) (i) that relate to participants other tharf©® this account from the investment earnings credited to the
teachersexcept rules promulgated unde#8.30Q respectivebenefit plan accounts and from payments byespee

(€) Shall authorize and terminate the payment of disabilitge insurers or employee—funded reimbursement plan providers

annuity payments to participants other than teachers in acco f administrative SEIVICES. )
ancewith this chapter (d) The costs of investing the assets of the benefit plans and

: P tirementsystems, including all costs due td8.03 (1) (n)shall
(f) Shall acceptimely appeals of determinations made by th : o
departmentregarding disability annuities for participants othepc Paid from the appropriation unde28.515 (1) (nand chaged
thanteachers in accordance with46.63 (5)and(9) (d). directly against the appropriate investméntome or reserve
. accountof the benefit plan or retirement system receiving the ser
(g) May amend any rulef the department, the Milwaukee,;~aq
teachergetirement board, the state teachers retirement board antf . . .
the Wisconsin retirement fund board, which are ifeefon Janu €) The costs of contracting for insurance data colleciiuh
ary 1, 1982, in such a manner as to make it no longer appncag{@lyss_se_rwcez undzeoség'of (6) ()shall be paid from the
to participants other than teachers. appropriationunder $20.515 (1) (ut) _ _
(9) DEFERRED COMPENSATION BOARD. The deferred com (3) A core retirement investment trust and a variable retire

; ; : entinvestment trust shall be maintained within the funder
gedtlos%téo(rg%a;]rg(gga;llhave the powers and duties provided und%ﬁejurisdiction and management of the investmeaodrd for the

History: 1981 c. 96ss.24, 32 1981 c. 3861083 a, 2471085 . 291085 2, 332 PUTPOSEOf managing thenvestments of the retirement reserve
ss.53, 251 (1) 1987 a. 3561989 a. 31166, 323 1991 a. 16, 141, 152, 269 1993 accountsand of any other accountstbie fund as determined by
;&)ﬁ?' 192(5) aéig%(lgl); %3)92708'7 2712232% 320011()% 21622505?3 a. 332005 a. 25153  theboard, including the accounts of separate retiresysiems.

a. S. ) a. a. s A H . .
Cross—reference: See als&TF, Wis. adm. code. V\/}thln the core retirement investment trust thehall be main
The insurance subrogatidew permitting a subrogated insurer to be reimburse&_a'ned a transaction amortization account andarket recognl

only if the insurechas been made whole applies to the state employee health ptien account, and any other accounts as are established by the

Leonardv. Dusek,184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994). hoardor the investment board. A current incoaceount shall be
An appeal to thdoard was an inadequate remedy under the facts of the case .

becauséhe board does not have the statutory authority to award interest on deldyé@intainedn the variable retiremenivestment trust. All costs
benefitpayments based either on a clasunjust enrichment or a takings claim of owning,operating, protecting, and acquiring property in which
underArt. |, s. 13. The doctrine of exhaustion of administrative remedies did i fopd i
requirean appeal of the departmantfismissal othe claim to the board before filing "Blthertrust hasan .'T‘tereSt shall be c to t.he Curr.ent mco_me
acourt action. Fazio.\Department of Employeerist Funds2002 Wi App 127255 ~ Or market recognitiomccount of the trust having the interest in the
Wis. 2d 801 645 N.Ww2d 618 01-2595 c}l)roperty_

se

An appeal to thdoard was an inadequate remedy under the facts of the ¢ . . . .
becausehe board does not have the statutory authority to award interest on delayed@) Thenet gain or loss of the variable retirement investment

order A 13, The. dogtine of extaustion of administagve remedies aid s onall be distributed annually on December 31 to pactich
u . I, S. . I Xhaustl Ini: (\" I I H H : H
requirean appeal of the departmentlismissal ofhe claim to the board before filing “Bhtlng aC(_:Ol_mt in the Same ratio as each accsmrag@a”y .
acourt action. Fazio.Department of Employea st Funds2002 WI App 127255 ~ balancewithin the respective trust bears to the total average daily
W!S- %g ?8167‘558%%; dﬁs}g‘)é;?ggg 4Aff'fmed on other ground2006 W17,287  palanceof all participating accounts in the trust. The amdant

s G ' 604~ be distributed shall be the excess of the increase within the period
40.04 Accounts and reserves. (1) The separataccounts N the value othe assets of the trust resulting from income from

the investments othe trust and from the sale or appreciation in

andreserves under sulf®) to (10) and any additional accounts lueof ; i t of the trust the d ithin th
andreservesletermined by the department to be useful in achief2'/€0! any investment o the trust, over the decrease within the

ing the funds purposes, or necessary to protect the interetg of P€"0d in the value of the assets resulting from the sale or the

participantsor the futuresolvency of the fund, shall be maintained!€Preciationn value of any investments of the trust.

within thefund. The accounts and reserves maintained for each(@b) Beginning on December 31, 2000, the balancéhef

benefitplan shall fairly reflect the operationstbit benefit plan. transactioramortization account shall be determiraex 20 per

Any deficit occurring within the accounts of a benefit plan shegentof the balance established on December 31, 2000, shall be

beeliminated as soon as feasible by increasiiegoremiums, cen distributed annually on December 31 to each participating

tributionsor other chages applicable to that benefilan. Until ~accountin the same ratio as each accaaiaverage daily balance

eliminated,any deficit shall be chged with interest at the rate thewithin the core retirement investment trostrs to the total aver

fundswould have earned if there had been no deficit. agedaily balance of all participating accounts in the trust until the
(2) (a) An administrativeaccount shall be maintained withinPalanceof the transaction amortization account is entirely distrib

the fund from which administrative costs of the department shiiied- Notwithstanding sul{3) (intro.) after the entire balance of

be paid, excepthages for services performed by the investmerfi€ transaction amortization account has been distributed, the

board,costs of medical and vocational evaluations used in-detégPartmenshall close the account.

minationsof eligibility for benefits under ss10.61, 40.63 and (am) 1. Beginning on January 1, 2000, there shall be-main

40.65and costs of contracting for insurance data collection at&inedwithin the core retirement investment trust a market recog

analysisservices under 40.03 (6) (j) nition account.The department shall establish and administer the
(b) Except as otherwise providedtinis section, investment markey recognitionaccount as recommended by the actuary or

incomeof this fund andnoneys received for services performe@ctuarialfirm retained under £0.03 (1) (djand as approved by

or to be performed by the department shall be credited to tHfde board.

account. 2. Annually, the total market value investment return earned
(c) The secretary shall estimate the administrative costs tolethe core retirement investment trust during the year shall be

incurredby the department in each fiscal year ahdll also esti ~ creditedto the market recognition account.

matethe investment income which will be credited to this account 3. Annually on December 31, the sum of all of the following

in the fiscal year The estimated administrative costs less the esthallbe distributed from the market recognitiaccount to each

matedinvestment income shall be equitably allocated byséee participatingaccount in the core retirement investment trust in the
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sameratio as each accoustaverage daily balance bears to the 2m. Debited, if a participarterminates covered employment
total average dailybalance of all participating accounts in then or after January 1, 1990, but before December 30, 1999, and
trust: applies for a benefit under40.25 (2) with an amount equal to

a. The expected amount of investment return in the coifée amount by which the core annuity division interest credited
retirementinvestment trust during the year based oretmimed Or after January 1, 1990, but before December 30, 1999, to
rate. employeerequired contributions, exceeds the interest crediting at

b. An amount equab 20 percent of the difrence between an annual rate of 3 percent on each prior {&alosing balance.
thetotal market valuenvestment return earned by the core retire 3. Debited by the amount available in any particigant’
ment investment trust and the expected amount of investmegcountfor funding a benefit elected by the participant or the par
returnof the coreretirement investment trust during the year-endicipant’s beneficiary Whenthe amount available has been
ing on December 31 based on the assumed rate. appliedto fundingthe benefit, no further right to the amounts, or

c. Anamount equal to 20 percent of the sum of tHemihces t0 corresponding creditable service and employer contribution
betweenthe total market valuavestment return earned by theAccumulationsshall exist other than the right to the annuity or
core retirementinvestment trust and the expected amount ®enefitso granted except as provided id8.260r 40.63 (10)
investmenteturn of thecore retirement investment trust at the end (b) Whenever gpayment under €10.25 (4) an annuity or a
of the 4 precedingears. For the purpose of making this calculaleathbenefit is computed, the prior yéaclosing balance of all
tion, the amount in the market recognition account at the endasfiployeecontribution accumulations and any accoumisin
eachyear that occurs before the year 2000 shall be assumed te¢afreedfor individual participants shall be credited with interest for
zero. each full month elapsing between the first day ofctidendaryear

(b) The assets of the core retirement investment trust shalldsithe annuity gective date or the month in which the payment
commingled and the assetstbévariable retirement investmentof a benefit under s40.25 (4)is approved at one-twelfth of the
trustshall be commingledNo particular contributing benefit plan assumedenefit rate. The interest so credited shall begeftbto
shallhave any right in any specific item of cash, investment, #te interest earnings for the current year and shall be paidrout
otherproperty in either trust other than an undivided interest in tti@nsferred with the amount to which it was so credited.
whole as provided in this paragraph. Tdepartment of adminis ~ (om) Whenever a payment under4€).25 (1)is computed
tration shall maintain any records as may be required to accouniers.40.23 (3) theprior years closing balance of all employee
for each contributing accouatshare in the corresponding trushndemployer contribution accumulations and any accounts-main
exceptthat the employee accumulation reserve, ehloyer tained for individual participantshallbe credited with interest for
accumulatiorreserve and the annuitgserve shall be treated aseach full month elapsing between the first day ottilendaryear
asingle account, except as provided in gih. andthe month in which the payment unde46.25 (1)is approved

(c) The department shall advise the investment board and #tene—twelfth ofthe assumed benefit rate. The interest so-cred
secretaryof administration as to tHenitations on the amounts of ited shall bechaged to the interest earnings for the current year
cashto be invested from investment trustsder this subsection andshall bepaid out or transferred with the amount to which it was
in order to maintain the cash balances deemed advisable to rseetredited.

current annuitybenefit and expense requirements. (c) Whenever a participastaccount is reestablished uneer

(d) Notwithstanding par(a), assets of the core retirement0.26(2) or40.63 (10)in lieu of interest credits as provided in.par
investmentrust which are authorized to bevested in common (a), any balances remainirig the account at the end of the calen
or preferred stock mayf authorized by rule, be invested as a padar year in which reestablished shall be credited with interest at
of the variable retirement investment trust with fhation of the one-twelfththe assumed benefit rate for the year for each full
annualdistributions of net gains or lossestih@ core retirement monthbetween the date the account was reestabletethe end
investmenttrust fromthe variable retirement investment trusbf the calendar year

beingcredited to the market recognition account. _ (5) An employer accumulation reserve shall be maintained
(4) (a) An employee accumulation reserve, within which @ithin the fund to which, withouiegard to the identity of the indi
separateccount shall be maintained for each participant, shall bijual employer shall be:

maintainedwithin the fund and: (a) Credited all employer required contributions.

1. Credited with all employee contributions made under s. () cregdited, as of each December 31, all core annuity division

40.05 (1), all employer additional contributions made under $,aresmot credi her nts and reserv nder thi
40.05(2) (g) 1, all additional contributions under40.05 (2) (g) ti(;[ﬁ.est ot credited tmther accounts and reserves under this sec

grigdgila’l (Cfg)t ribution accumulations reestablished undé0 26 (c) Debited the aggregate excess of the amount of each single

. i sumbenefit or in the case of an annuity the presatie of the
2. Credited as of each December 31 with interest on the prigfy, ,iry over the amount equal to the accumulated credits of the

)r/eari? ((:jlos:lr;%bbteillannce a;[n“?etreﬁt'\;ﬁ tLat?/ ?in b?llenr:ﬁloi%’egiviparticipantin the employee accumulation reserve applied te pro
equiredco ution accumuiations € variable annuity Yg{defor the benefit or annuity

sion, on all employee required contributions in the core annui . o .
division on December 31, 1984, on all employee required con (d) Credited as of the date of termination of any anruritjer
tributionsin the core annuity division of participants who are nct; 40-260r40.63 (9)(c) with the excess of the then present value
participating employees after December 31, 1984, and on of the te_rmmatedannwty over the aggregate amount of credits
employeeand employer additional contributicaccumulations "€establishedh the accounts of the participant.
andwith interest on the prior yearclosing balance at the assumed (e) Credited all amounts waived, releagedorfeited under
benefitrate on all employeesquired contribution accumulationsany provision of this chapter
in the core annuity division for participants who are participating (6) An annuity reserve shall be maintained within the fund to
employeesafter December 31, 1984, but who terminated covergghich shall be transferred amounts equal to the present value as
employmentoefore December 30, 1999. of the date of commencement of annuities granted under this
2g. Credited as of each December 31, with interest on thieapter. The reserve shall be increasedryestment earnings at
prior years closing balance at thefedtive rate on alemployee theeffective rate and shall be reduced by the aggregate amount of
required contribution accumulations in tha&re annuity division annuitypayments and death benefits paid with respect to the annu
for participants who are participating employees on or aftiies and by the present value at the date of termination of annuities
Decembei30, 1999. terminatedn accordanceaiith s.40.08 (3)40.260r40.63 (9) (c)
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(7) Thereserves established under sii#s¥.(5), and(6) shall tion shall not be construed to prohibit the direct payment of pre
be divided both individually and for the purposes of s(8. miumsto insurers when appropriate administrative procedures
betweena core annuity division and a variable annuity divisiorhavebeen established for direct payments.

All required and additional contributions shall be crediteti¢o (9m) The department shall do all of the following:

core annuity division except: . . _ (a) Maintain a separate account in the fémrdeach employee~-

19&%) As other\f/tws% electedlbyéo% faT\CIDanttPUOf t? Ahp”l 3Gundedreimbursement account plan authorized under sibtih.
»,0r on or after January 1, - ANy participant who &as 5y credit to the appropriate accounts established undéapar

participant prior to April 301980,and whose accounts on Janu (ngy received fro?r? epmployees in connection witr?a)gach

ary 1,1982, include credits segregated for a variable annuity shall )51 e “fundedeimbursement account pland income from
havehis or her required and additional contributions made on Blestmenbf the reserves in the account.

afterJanuary 1, 1982yredited to the variable annuity division in . .
amanner consistent with the participanglection prior to April _(€) Chage to the appropriate accounts established under par

30, 1980, unless prior to January 1, 1982, the participantterrfft) Payments made to reimburse employee-funded reimburse
natedsuch election under 40.85 1979 stats. Anyparticipant Mentaccount plan providers for paymemi@de to employees
who elects or has elected to have any of his or her credits-segf@dereach employee-funded reimbursement account plan under
gatedfor a variable annuity on or after January 1, 2001, shall h ch.VIIl.
50 percent of his or her required and additional contributions (10) An accumulated sick leave conversion account feall
madeon or after the date of election creditedite variable anru maintainedwithin the fund, to which shall be credited all money
ity division. The department shall by rule provitlat any partici receivedunder s40.05 (4) (b)(bc), (bf), (om), (br), and(bw) for
pantwho elects or has elected variable participapidor to April healthinsurance premiums, as dividends or premium credits aris
30,1980, or on or after January 1, 2001, may elect to cancel thigt from the operation of health insurance plans and from invest
variableparticipation as to future contributions. The departraentnentincome on any reserves established in the fundhdaith
rulesshall permit a participant who elects or has electedmgel insurancepurposes forretired employees and their surviving
variableparticipation as téuture contributions, or an annuitant,dependents.Premium payments to health insurers authorized
to elect to transfer previous variable contribution accumulatioast0.05 (4) (b)(bc), (bf), (bm), and(bw) shall be chayed to this
to the core annuity division. A transfer of variable contributioaccount. This subsection does not prohtigtdirect payment of
accumulationsinder this paragraph shall result in the participapremiumsto insurers when appropriate administrative procedures
receivingthe accrued gain or loss from the participaméiriable havebeen established for direct payments.
participation. A participant may specify that election to cancel (11) A health insurancepremium credit account shall be
participationin the variable annuity division is conditional. If themaintainedwithin the fund, to which shall be credited mibneys
pa(ticipantso specifies the ele_ction isfelftiv.elon the first date on receivedunder s40.05 (4) (by)for the payment of health insur
whichit may take dect on which the participant: ancepremiums, as dividends or premium credits arising from the
1. Is an annuitant and the amount of the annuity the participapierationof health insurance plans and from investment income
or member will receive if the electiaa made déctive is greater on any reserves established in the fund for health insuranee pur
thanor equal to the amount of the annuity fiaeticipant or mem posesfor retired employees and their surviving dependents. Pre
ber would have received if the participant member had not mium payments to health insurers authorized in subthmay
electedvariable participation; or only be chaged to this account aftail other health insurance pre
2. Is not an annuitant and thecumulatecimount which is mium credits under $10.05 (4) (b)(bc), (bf), (bm) and(bw) are
to be transferred to the core annuity division is etmiak greater exhausted.This subsection does not prohibit the direct payment
thanthe amount which would have accumulaifatie segregated of premiums to insurers wheappropriate administrative proce
contributionshad been originally credited to the core annuity-dividureshave been established for direct payments.

sion. History: 1981 c. 96386, 1983 a. 27141, 247,504, 1987 a. 2783; 1989 a. 13

. o .. 14,31,355 1991 a. 39141, 152 269, 1995 a. 8889, 225, 240, 1997 a. 2669; 1999
(b) An election under pafa) is irrevocable and continuing ; 7. 200? 2 1626‘003?3_1532%05 a 153 2 8889,225.240 a. 266

excepta participant or member may makeonditional election  An employee sickeave account cannot be considered an asset of a marital estate

iti ili i i i subject to division in a divorce action. PreisBreiss2000 WI App 185238 Ws.
unconditional by f|||ng written notlcg with the_department. 5a 366 617 N.Wod 54 003261
(c) Any participant whose required contributions segre
gatedin any portion to provide foa variable annuity may direct 40,05 Contributions and premiums. (1) EMPLOYEE

thatany part or all of subsequent additional contributions creditggrremenT conTrRIBUTIONS. For Wisconsin retirement system
to the participan$ account be segregated to proviutea variable  pyrposesmployee contributions on earnirfgs service credited
annuityand may at any time by filing a form prescribed by thgscreditable service shall be subjecttte annual compensation
departmentchangethe portion being segregated for any futurgmits under26 USC 40Xa) (17) for gparticipating employee who
additionalcontributions. first becomes a participating employee on or after Janliary
(8) A social security account shall beaintained within the 1996,and shall be made as follows:
fund to which shall be credited all moneys received from (a) Subject to patb):
employeeand employer OASDHI contributions including any

penaltiesfor late transmissionf moneys or reports. All disburse apercentage of each payment of earnings equal to one—tiadf of

mentsunder subchlll shall be chgged to this account. — to) actuarially required contributiorate, as approved by the
(9) Separatgroup health, income continuation and life iASUNy 44 qunder s40.03 (1) (e)

anceaccounts, and additional accounts for any other type of insur 2. For each participating employee whose formula rate is

anceprovided under this chaptshall be maintained within the ﬂgterminedmder $40.23 (2m) (€) 2.2 percentage of each pay

fund, to which shall be credited moneys received from operatio ; . )
of the respective group insurance plémsinsurance premiums mentof earnings equal to one-half of the total actuarially required

as dividend or premium credits arising from the operation of tﬁgntrlbutlonrate, as aPPfo"_ed by the board unddo<03 (1) (e) )
respectiveinsurance plans and from investment income on any 3. For each participating employee whose formula rate is
reservesstablished in the fund for the respective insurance plafi§terminedinder s40.23 (2m) (eB., the percentage of earnings
Premiumpayments to insurers, any insurance benefit to be p&i@id by a participating employee under subd.

directly by the fund and reimbursements of 3rd parties for benefits 4. For each participating employee whose formula rate is
paid on behalf ofan insurance plan shall be aed to the corre  determinedunder s40.23 (2m) (e}, the percentage of earnings
spondingaccount established for that benefit plan. This subsgmaid by a participating employee under sulbd.

1. For each participating employee not otherwise specified,
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5. Additional contributions may be made by any participacategorydetermined by the department tortezessary for equity
by deduction from earnings or otherwise or nteyprovided on amongemployers.
behalfof anypf'il’ticipant_in any Cale_nd_al’ yeal’ i_n Wh|Ch the partICI (am) The percentage Of earnings unﬂar (a) Sha” be deter
pant has earnings, subject to any limitations imposed on contribyined on the basis of the information availabletta time the
tions by the internal revenue code, applicable regulations adopigéerminationsire made and on the assumptitresactuary rec
underthe internal revenue code and rules of the department. mmendsand the board approves by dividing the amount deter

6. Under the rules promulgated unde#8.03 (2) () addi  mined by subtracting from the then present value of all future
tional contributions, other than the first $5,000 of contributionpenefitsto be paid or purchased fraime employer accumulation
or abeneficiary$ prorated share thereof, that are attributable tq@serveon behalf of the then participants the amount tivedited
deathbenefit paid under 40.73 may be made to the core annuityto the reserve for the benefit of the members and the present value
division by any participant by rollover contributiaf a payment of future unfunded prior service liability contributions of the

or distribution from a penSion or annumﬂa."ﬁed Unqe.r S(f.'Ction emp|oyerwnder par(b) by the present value of the prospective
401 of the Internal Revenue Code, subject to @mytations  fyture compensation of all participants.

imposedon contributions by the Internal Revenue Cagmlica

ble regulations adopted under the Interal Revenue Code, A%l contribute an additional percentage or percen@igésse

rulesof the department. employeesearningsased on the experience rates determined to

(b) 1. Except as otherwise provided in a collectivg@aing e anpropriate by the board with the advice of the actuary
agreemenentered into under subdN. orV of ch. 1.1 andexcept (b) Contributions shall be made by each participating

asprovided in subd2., an employer may not pagn behalf of a loverf funded ori ice liability i fth

participatingemployee, any of the contributions required by paf™PIoyerfor uniunded prior service liability in a percentage of the

(a). The contributions required by p4a) shall be made bp carningsof each participating employee. A sepafaecentage
Lafeshall be determined for the employee occupational categories

reductionin salary and, for tax purposes, shall be consider . T
employercontributions under sectiofi4 (h) (2) of the Internal Unders.40.23 (2mjas of the employes efective date opartick

RevenueCode. A participating employee may not elect to hav@ation- The rates shall be Scient to amortize aa level percent
contributionsrequired by paKa) paid directly tcthe employee or Of payroll over a period of 30 years from the later of that date or
makea cash or deferred election with respect to the contributiog%{‘i‘;grgfle' ég%ﬁgg”gggﬁ%%%g esre(rj\gtceerrlrg?r?elltljt)ijgoééhg)%

2. a. A municipal employer shall half of a nonr: . . h .
sentedilw enf%ré:epﬁeﬁt gﬁ?g?igit%gpr?gnt;%eariacl) e?mqp?oyigir(z) (b), 1981 stats., increased to reflept amgditable prior service
anonrepresented managerial employee described .70 (1) grantedon_ or aftgr January 1, 1986, increased to reflect thetef
(mm) 2., who was initially employed by the municipzhployer of 1983 Wisconsin Act 14,‘L|ncre.ased at the end of each calendar
beforeJuly 1, 201, the same contributions required by. jgay yeara_1fter January 1, 1986, by interest at th_e assumed rate on the
that are paid by the municipal employer for represented ldgftPaidbalance at the end of the year and adjusted undetpays.
enforcemenr fire fighting personnel or personnel described ifPV) and(bw).

s.111.70 (1) (mm) 2who were initially employed by the munici  (bg) Contributions of amounts under pdr) may be made in
pal employer before July 1, 201 advanceto reduce an employarexisting unfunded prior service

b. An employer shall payn behalf of a nonrepresented manliability.
agerialemployee in a position described undetGs02 (48) (am) (bm) Contributions under paib) for each category of
7. or 8., who was initially employed bthe state before July 1, employeeshall be made until full payment of thamployeis
2011,in a position describeander s40.02 (48) (am) 7or8.the unfundedprior service liability for all categories is made.
same contributions required by pafa) that are paid by the  (br) The contribution under pgb) by an employer in any cal
employerfor represented employeesyiositions described under endaryear before full payment of the unfunded prior service
s.40.02 (48) (am) 7or8. who were initially employed by the statejjapility determined under pgbm) may not be less than the dollar
beforeJuly 1, 201. amountdetermined to be necessary in the first calendar year of the

¢. A municipal employer shall pagn behalbf a represented amortizationschedule established by pén).

!aw enforcement or fire fighting _er_nployee or employee desc_rlbed (bt) The department may reallocate pservice liability from
in s.111.70 (1) (mm) 3.who was initially employed by the munic oneemployer to another aratijust as necessary the contribution

ipal employer before July 1, 201and who on or after July 1, atecestablished under p4b) to reflect transfers of responsibili
2011,became employed in a nonrepresented law enforce:men{iqsand employees among fifent employers.

fire fighting managerial position or nonrepresented manageria oo .
positign degscribed ?n s:l.].’L??O (1) (mm) 2wit|$the same municgi] (bu) The employer contribution rate determined under(pjr
fgr each employer shall be adjusted, if necesgaryeflectthe

pal employer or a successor municipal employer in the event . yur el X - - :
acombineddepartment that is created on or after July 1120 addedprior service liability of paying additional joint asdirv

same contributions required by pafa) that are paid by the VO death benefits tbeneficiaries of participating employees as
employerfor represented law enforcement or fire fighting persof result of1997 Wisconsin Act58and that rate shall be §uofent
nel or personnel described in141.70 (1) (mm) 2who were ini {0 amortize the unfunded prior service liability of #x@ployers
tially employed by a municipal employer before July 1,12201 OVer the remainder of the 40-year amortization period under s.
(2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wsconsin 40.05(2) (b}, 2005 stats. o )
retirementsystem purposes and subject to the annual compensa(bv) The employer contribution rate determined under(ppr
tion limits under26 USC 401(a) (17) for a participating employeefor participating employees who served in the U.S. maritime ser
who first becomes a participating employee on or after Jariyaryice shall be adjusted to reflect the cost of granting creditable ser
1996: vice under s40.02 (15) (a) 7and that rate shall be §cfent to
(a) Each participating employer shall make contributions f@\rnortlze;he unfunded prior service _Ilab_lllty of the employers over
currentservice determined aspercentage of the earnings of eacij'€ remainder othe 40-year amortization period unde#8.05
participatingemployee, determined as though all employees of &) (b), 2005 stats.
participating employers were employees of a sieghployey but (bw) The employer contribution rate determined under(lpar
with a separate percentage rate determined for the employee ofsguhe University of Visconsin System shall be adjusted to reflect
pationalcategories specified under€.23 (2m) A separate per thecost of granting creditable service undet®285 (2) (epnd
centageshall also bedetermined for subcategories within eactthatrate shall be sfi€ient toamortize the unfunded prior service

ar) Participating employers of employees subject #965
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liability of the employers over the remainder of the 40-year-amor 8. If it is not possible to apply the proceduuegler this para
tization period under s40.05 (2) (b) 2005 stats. graph,the terminating employer and any successor employer shall

(bz) The employer contribution rate determined under(par immediatelypay the fuIIoutstand!ng prior serv_ice liability bal
for the department afdministration shall be adjusted to reflect thanceunless an agreement for afelient procedures approved by
costof granting creditable service under.02 (17) (gmjnd the department.
thatrate shall be sfitient toamortize the unfunded prior service (g) 1. A participating employer may make contributions as
liability of the department of administration over the remainder pfovidedin its compensation agreements for any participating
the 40—year amortization period under8.05 (2) (b) 2005 stats. employeein addition to the employer contributions requitad

(c) The percentage rates determined under this subsecifdig subsection. The additional employer contributions made
shallbecome déctive as of the beginning of the calendar year tnderthis paragraph shall be available for all benefit purposes and
which they are applicable and shall remain fieeffduring the cal shal_l_be admlnls_tere_d and invested on the same basis as employee
endaryear except that the secretagpon the writterzertification additional contributions made under s(i.(a) 5, except that ss.
of the actuarymay changany percentage determined under paff0-24(1) (f), 40.25 (4) and40.285 (2) (a) 1. odo not apply to
(b) during any calendar year fohe purpose of reflecting any additionalemployer contributions made under this paragraph.
reducedobligation which results from any payment of advance 2. Under the rules promulgated unde4&.03 (2) (r) a partie
contributions. ipantmay as a payout option for the deferred compensation plan

(cm) The department may adjust the unfunded prior Servigéta_b!ishedmder subchVll, electto have the entire balanC(_e_in the
liability balance of the Wconsin retirement system under.gay ~ Participant'saccountunder subchvil treated as an additional
andof each employer that makes contributions under(pato c_ontrl_butlonto the core annuity division, subject to any limita
reflectany changes in the assumed rate and the assurfiptionions imposed on contributions by the Internal Revenue Code,
across—the—boawhlary increases specified i6.02(7)and any 2applicableregulations adopted under the Internal Reveboe,
otherfactor specified by thactuary if the actuary recommendgndrules of the department. Additional contributions under this

andthe board approves the changes or if otherwise provided ${pdivisionshall be availabléor all benefit purposes and shall be
law. administeredand investean the same basis as employee -addi

_— tional contributions, except that #0.24 (1) (fland40.25 (4)do
b gg) The a?t%unt of ea(t:h ngpIOSgamé)rl;thly C(IJr!tI’IbtlJr:ZIOH shall ot apply to additional contributions under this subdivision and s.
ethe sum ot the amounts determined by applying the Proper P 564565 not apply to an annuity received from additional con
centagerates as determined in accordance with gajsand(b) tributions under this subdivision
E)Oat;deatyc.)tal of all earnings paid to participating employees on eac (i) If an annuity is calculatashder s40.02 (42) (f) 1987 stats.,
. S the employer shall pay to the departmentdiféerence, as deter
() Whenever the existence of any participating employer {5041y the department, between tietuarial cost of the annuity
terminatedbecause of consolidation or for any other reason, t ich would have been p;aid if the employer had not elastelr
empl_oyerwho theree_n‘tehas responsibility fo_r the governr_nentalsl42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or
functionsof the previous employer shall be liabe all contribu ¢ 45 55 (42) () 2.1987 stats., and the actual cost of the annuity
tions payable by the previous employertie following manner: oy apje “The amount payable shall be paid to the department
1. If the territory of the previous employer is attached to 2 @equal annual payments, plus intertsthe efective rate unless
more employers, the total liability of the previous employer shalle employer pays the full amount due. Each annual payment is
beallocated to the new employers in proportion to the equalizgde and shall be included with the first payment made under s.
valuation of each area so attached. 40.06(1) in each fiscal year after tlanuity efective date. The
2. Whenever the existence of any participating employexmountso paid shall beredited as employer required contribu
who was an instrumentality of 2 or more employers, is terminatédns.
for any reason and there is no territory to be dividediabéity (2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION
for contributions of the previous employer shall be dividesrocebure. (a) Contributions made under this section are subject
betweerthe sponsoring employerstine same proportion as theto the limitations under 10.32and the internal revenue code.
net assets of the terminating employer are divided. (b) If a participant in the Wconsin retirement system also-par
3. If the department determines that it is not feasible te allgcipatesin a diferentretirement plan ééred by an employer that
catethe liability as provided in subd. or2., then the liability shall s subject to sectiof01 of the internal revenue code and the inter
be allocated in proportion to the equalized valuation of theal revenue service seeks to disqualify enenore of the plans

remainingemployers. becausehe aggregateontributions to the plans exceed the-con
4. The amount of the allocationsttee respective employerstribution limits under sectiod15 of the internal revenue code, the
shallbe certified by the department to each employer internalrevenue service, if it permits state law to determine the

5. If the employer to whom such an allocation is miaae orderof disqualification of such retirement plans, shall disqualify
becomesa participating employer the allocations so certified shdft€ retirement plans in the following order:
be added to the liability otherwise determinked the employer 1. Retirement plans fdred and administered by the
andthe amortization schedule provided for under (madjusted employer.
sothat the required annual amount shall approximate the sum of 2. Retirement plans fdred by the employebut adminis
the annual amounts otherwise required. teredby the department.

6. If the employer who becomes responsible for any part of 3. The Wsconsin retirement system.
the liability of the previous employer is not a participating (3) SociaL SECURITY CONTRIBUTIONS.  Each employer
employerthe contributions required tiquidate the allocated jncludedunderan agreement made under sulithshall make the
liability shall be made by the successor employer in equad  contributionsrequired under federal regulations and shall also
terly paymentssufiicient to liquidate the allocated liability over withhold from the wages afach of its employees who are covered
the remainder of the amortization period. by the state—federal agreement provided forsbych.!ll the

7. If an allocation based on equalized valuation is required Aynountrequired to be withheld under federal regulations. The
this paragraph, the equalized valuations used shall be the vaktateshall be liable for all remittances due from employerim
tion determined for the calendar year immediately preceding tfeemity with agreements under subdih.and shall make payment
calendaryear in which the allocatiais required to be made by thisof all sums which are due under this subsediuthbecome delin
paragraph. quent.
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(4) HeaLTH INSURANCEPREMIUMS. (@) 1. For health insurance,to a state employee who is classifigutler the state classified civil
eachinsured employee and insured retired employee shall caerviceas a teacheteacher supervisoor education director for
tribute the balance of the required premium amounts afiply  the employees completion of educational courses that have been
ing required employer contributions, if any approvedby the employeg’employer is considered as part of the

2. For an insured employee who is an eligible employee undnployee’sbasic pay for purposes of this paragraph. The full pre
s.40.02 (25) (a) 2or (b) 1m. or 2c, the employer shall pay mium for any eligible employegvho is insured at the time of
requiredemployer contributions toward the health insurance preetirementor for the surviving insured dependents of an eligible
mium of theinsured employee beginning on the date on which tegployeewho is deceased, shall be deducted from the creits
employeebecomes insured. For an insured state employee whe credits are exhausted and paid from the account unéi@iogl
is currently employed, buwho is not a limited term appointment(10), and then deducted from annuity payments, if the annuity is
under $230.260r an eligible employee under4€.02 (25)a)2. sufficient. The department shall provide for tttieect payment of
or (b) 1m.or 2c., the employer shall pay required employer-corpremiumsby the insured to the insurer if the premium tanlité-
tributions toward the health insurance premium of the insurdtld exceeds the annuity payment. Upon conversion of an
employeebeginning on the first day of the 3rd moiiginning employee’sunused sickeave to credits under this paragraph or
afterthe date on which themployee begins employment with thepar. (bf), the employee orif the employee is deceased, the
state,not including any leave of absendeor an insured employee employee’ssurvivinginsured dependents may initiate deductions
who hasa limited term appointment unde280.26 the employer from those credits or may elect to delaijtiation of deductions
shallpay required employer contributions tow#hnd health insur  from those credits, but only if the employee or surviving insured
ancepremium of the insured employee beginning on the first ddgpendentare coveretby a comparable health insurance plan or
of the 7th month beginning after the date on which the employg@licy during the period beginning on the date of the conversion
first becomes a participating employee. and ending on the date on which the employee or surviving

3. The employer shall continue to pay required emploger insureddependents later elett initiate deductions from those
tributions toward the health insurance premiwhan insured credits. If an employee oan employes' surviving insured depen
employeewhile the insured employee is on a leave of absence dgitselect to delay initiation of deductions frahose credits, an
follows: employeeor the employes’ surviving insured dependentsmy

a. Only for the first 3 months of the leave of abseraegpt ©ONIY later elect to initiate deductions from those credits dutiag
asprovided in subd3. b. annual enroliment period under g@e). A health insurance plan

b. Unless otherwise providéd the compensation plan under®” policy is considered comparable if it provides hospital and

b . ; edicalbenefitsthat are substantially equivalent to the standard
5 23013 for e entrdeae of absence I the et eTPIOVeReaith insurance plan estabished undé0S2 ()
. . ] ) NOTE: Par. (b) is shown as affectedby 2011 Wis. Acts 10and 32 and as
(ad) For health insurance, each insuretired employee Who mergedby the legislative eference bueau under s. 13.92 (2) (i).
electscoverage under 40.51 (10) (10m) or (16) shall pay the (bc) The accumulated unused sick leave of an eligible

?t?é;reamount of the required premiums, except as provided.in p&%ployewnder $40.02 (25) (b) 6eor 6g. shall be converted to
) ) . ) ) n creditsfor the payment of health insurance premiumsbehalf of

(ag) Exceptas otherwise provided in a collective gi@ning the employee on the date on which the department receives the
agreementinder subchv of ch. 111, the employer shall pay for employee’sapplication for a retirement annuity or for lurspm
its currently employed insured employees: paymentunders.40.25 (1) The employee’ unused sick leave

1. For insured part-time employeether than employees shallbe converted at the eligible employekighest basic pay rate
specifiedin s.40.02 (25) (b) 2.including those in project pesi heor she received while employed by #iate. The full premium
tionsas defined in 230.27 (1) who are appointed to work lessfor the employee, or for the surviving insured dependents of the
than1,044 hours per yeaan amount determined annually by themployeeif the employee later becomefeceased, shall be
directorof the ofice of state employment relationader parah)  deductedrom the credits until the credits are exhausted and paid

2. For eligible employees not specified in subdnd s40.02 from the account under 40.04 (10) and then deducted from
(25) (b) 2, an amount not more than 88 percent of the average panuity payments, if the annuity is dicfient. The department
mium cost of plans déred in the tier with the lowest employeeshall provide for the direct payment of premiums by the insured
premium cost under 40.51 (6) as determined annually by theto the insurer if the premium to be withheld exceeds the annuity
directorof the ofice of state employment relationader pafah).  payment.

(ah) Annually thedirector of the dfce of state employment  (be) The department shall establisih annual enroliment
relationsshall establish the amount that employees are requiregp&riodduring which an employee,of the employee isleceased,
pay for health insurance premiums in accordawitb the maxi anemployees surviving insured dependents may elecniitate
mum employer payments under pgg). or delay continuation of deductions from the employesick

(at) An employer shajpay on behalf of a nonrepresented manleavecredits under pafb). An employee or surviving insured
agerialemployee in a position described undet(s02 (48) (am) dependentmay elect to continue or delay continuation of such
7. or 8., who was initially employed bthe state before July 1, deductionsany number ofimes. If an employee or surviving
2011,the same premium contribution rates required by(pgy insureddependent has initiated the deductionslaigr elects to
thatare paid by the employer for represented employees in pailay continuation of the deductions, the employeswowiving
tionsdescribed under 40.02 (48) (am) 7or8. who were initially ~ insureddependent must be coveiiggla comparable health insur
employedby the state before July 1, 201 anceplan or policy during the period beginning tire date on

(b) Except as provided undgars.(bc) and(bp), accumulated Which the employee or surviving insured dependent delays con
unused sick leave under §8.121 (4)36.3Q 230.35 (2)233.1Q  tinuationof the deductions anehding on the date on which the
238.04(8), and757.02 (5)and subchV of ch. 111 of any eligible €mployeeor surviving insured dependent later electsdntinue
employeeshall, at the time of death, upon qualifying foirame  the deductions. A health insurance plan or policy is considered
diateannuity or for a lump sum payment undet@25 (1)orupon comparablef it provides hospital and medichenefits that are
termination of creditable servicand qualifying as an eligible Substantiallyequivalent to the standard health insurance plan
employeeunder s40.02 (25) (b) 60r 10, be converted, at the establishedinder s40.52 (1)
employee’shighest basic pay rate he or she received while (bf) Any eligible employee who was granted credit under s.
employedby the state, to credits for payment of health insuran280.35(1) (gm)for service as a national guard technician, who,
premiumson behalf of the employee tire employee surviving on December 31, 1965, hatcumulated unused sick leave that
insureddependents. Angupplemental compensation that is paidvasbased on service performed in this stata aational guard

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)2c.
https://docs.legis.wisconsin.gov/document/statutes/2011/230.26
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)2c.
https://docs.legis.wisconsin.gov/document/statutes/2011/230.26
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(a)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/230.12
https://docs.legis.wisconsin.gov/document/statutes/2011/102.43
https://docs.legis.wisconsin.gov/document/statutes/2011/40.51(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.51(10m)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.51(16)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(bc)
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/230.27(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(ah)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(ag)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.51(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(ah)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(48)(am)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(48)(am)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(48)(am)8.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(48)(am)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(48)(am)8.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(bc)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(bp)
https://docs.legis.wisconsin.gov/document/statutes/2011/13.121(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/36.30
https://docs.legis.wisconsin.gov/document/statutes/2011/230.35(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/233.10
https://docs.legis.wisconsin.gov/document/statutes/2011/238.04(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/757.02(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2011/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)10.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.04(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.04(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(bf)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(be)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.52(1)
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)6e.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(25)(b)6g.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.04(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.52(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/230.35(1)(gm)

40.05 PUBLIC EMPLOYEE TRUST FUND Updated 11-12Wis. Stats. Database 20

technicianbefore January 1, 1966, and who iparticipating onastandard comparable to a scheduled 40—hour work week are
employeeor_terminated all creditable service after an_e 3Q, 1978,operation at the institution.

or, if the eligible employee is deceased, the surviving insured p. That a sick leave accounting system for teaching faculty
dependentsf the eligible employee, may have that accumulateghd teaching academic stafomparable to theystem used by

unusedsick leave converted to credits for the paymerttezfith  stateemployees in the classified service is ifeefat the institu
insurancepremiums on behalf of traigible employee or the sur tjon.

viving insured dependents if, not later than November 30, 1996

Y A ' C. That the institution regularly reports on the operation of its
the eligible employee or the surviving insured dependents submyf) jeave accounting systemtiee board of regents of the Univer
to the department, on a form provided by the departnant,

applicationfor the conversion. The application shall include ewsity of Wisconsin System.
bp y PP (br) 1. Employers shall pay contributions that shall b&-suf

dencesatisfactory to the department to establish the appl&cant ntto pay for the present value of the present and future benefits

rights under this paragraph and the amount of the accumulafé

unusedsick leave that is eligible for the conversion. The aceun%u horizedunder pars(b), (bc) and(bw). Subject to sub&., the

latedunused sick leave shall be converted under this paragr ?ﬁrdSha” annually determine the contribution rate uperifi-

> i : f by the actuary of the department. The contributaies
atthe eligible employes’highest basic pay rate he or she receiv onb -
while employed by the state, ¢he date of conversion Speciﬁeda@termmedmder this paragraph shall becorfeetfve on Janu

in pat (b) or on the last day of the 2nd month beginning after t y 1 of thecalendar year in which they are applicable and shall

dateon which the department receives gplication under this '€mainin efiect during that year o _
paragraphwhichever is later Deductions from those credits, 2. Beginning in 1985, the initial contribution rate determined
electionsto delay initiation of those deductions and premium payindersubd.1. may not exceed the emplojecosts under parg)
mentsshall be made as provided in pé). and(bc) for the previous calendar year by more than 0.2% of cov
(bm) Except as provided under péip), accumulated unused eredpayroll. Each subsequent contribution rate determined under

sick leave under s86.30and230.35(2), 233.1Q or 238.04 (8) subd.1. may not exceed the employ@costs under this paragraph

of any eligible employee shall, upon request of the employee atflﬂﬁ:the previous calendar year by more than 0.2% of covered pay

time the employee is subject to lafahder s40.02 (40) be con ) . .
vertedat the employes’highest basic pay rate he or she received (Pw) On converting accumulated unused sick leave to credits
while employed by the state to credits for payment of health-ins@r thepayment of health insurance premiums under(parthe
ancepremiums on behalf of the employee. Asypplemental departmentshall add additional credits, calculated in the same
compensatiorthat is paid to a state employee who is classifighanneras are credits under pgb), that are based on a state
underthe state classified civil service ateacherteacher supervi employee’saccumulated sabbatical leave earned vacation
sor or education director fahe employes completion of edu leavefrom the state employesefast year of service prior to retire
cational courses that have been approved by the empkye@ent,or both. The department shall apply the credits awarded
employeris considered as part of the emplogémsigpay for pur ~ underthis paragraph for the payment of health insurance pre
posesof this paragraph. The full amounttb& required employee Miumsonly after the credits awarded under. figrareexhausted.
contributionfor any eligible employee who is insured attinee ~ This paragraph applies only to state employebs are eligible

of the layof shall be deducted from the credits until the credits af@r accumulated unused sick leave conversion undefgamd
exhaustedthe employee is reemployed, or 5 years have elap3to are entitled to the benefits under this paragraph pursuant to
from the date of laydf whichever occurs first. a collective bagaining agreement under subthof ch. 1.

(bp) 1. Except as provided in sub@isand3., for sickleave (by) 1. Employers shall pay contributions that ardiceht
which accumulates beginning on August 1, 1987, conversié pay for the present value of the present and future benefits
underpat (b) or (om) of accumulated unused sick leave under guthorizedunder subchiX for all employees eligible to receive
36.30to credits for payment of health insurance premiums shHle benefits under that subchapiather than state employees who
be limited to the annual amounts of sick leave specified in this siggeeligible to receive the benefits as a result of tayB&ikcept as
division. For faculty and academic stafersonnel who are Providedin subd.2,, the board shall annualjetermine the con
appointedo work 52 weeks per yea]onversion is limited to 8.5 tribution ra'te l_Jpon certification by the aCtUary _Of the department.
daysof sick leave per yeaiFor faculty and academic dtperson  The contribution rates determined under this paragraph shall
nel who are appointed to work 39 weeks per yeanversion is becomeeffective on January 1 of the calendar year in which they
limited to 6.4 days of sick leave per ye&or faculty and academic areapplicable and shall remain irfedt during that year
staff personnel not otherwise specified, conversion is limited to 2. Beginningon November 25, 1995, and ending on June 30,
numberof days of sick leave per yearlie determined by the sec 1997, each employer shall pay contributions equal to the dollar
retary by rule, in proportion to the number of weeks per yearlueof the credits awarded to its retired employees uswlech.
appointedo work. IX, as determined and directed by the department. The board,

2. The limits on conversioaf accumulated unused sick leavéiponcertification by the actuarghall determine the contribution
which are specified under sulid may bewaived for nonteaching rateto be paidoy employers for the period beginning on July 1,
faculty who are appointed to work 52 weeks per year and nokP97,and endingn December 31, 1997. In determining the-con
teachingacademic stéapersonnel if the secretary afiministra  tribution rate for this period, the board shall consider remyain
tion determines that a sick leagecounting system comparableing unfunded present and future liability fany benefits arising
to the system used by tiseate for employees in the classified setunder subchiX before July 1, 1997.
viceis in efect at the institution, as defined in3§.05 (9) and if (c) The employer shall contribute toward the payment of pre
theinstitution regularly reports on the operation of its sick leaveiums for the plan established under49.52 (3)the amount
accountingsystem to the board of regents of the University @stablishedinder s40.52 (3)

WisconsinSystem. (d) For insurance premium withholding purposes, an insured

3. The limits on conversioaf accumulated unused sick leaveemployeeon more thamone payroll shall have a premium with
which are specified under sulid.maybe waived for teaching fac heldonly under the department or agency payirggreater per
ulty or teachingacademic stéft any institution, as defined in s.tion of the employes’ earnings.

36.05(9), if the secretary of administration determines all of the (4g) PAYMENT OF HEALTH INSURANCE PREMIUMS FOR STATE
following: EMPLOYEES ACTIVATED FOR MILITARY DUTY IN THE U.S. ARMED

a. That administrative procedures for the crediting and userafRcEs. (&) In this subsectiofeligible employee” means a state
earnedksick leave for teaching faculty and teaching academitc stafmployeeto whom all of the following apply:
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1. On or after April 15, 1999, is activated to servarilitary employmentwith the employer during that period instead of serv
duty in the U.S. armed forces, other than for training purposesng on active duty for the U.S. armed forces.

2. On the date on which he or she is activated to serve on(4m) LONG-TERMCARE INSURANCE PREMIUMS. For any long—
activeduty in the U.S. armed forces, is insured and is receivitgym care insurance policies provided unde4&55 the entire
employercontributions for health insurance premiums urstdr.  premiumshall be paidhs a deduction under40.06 (1) (afrom
(4). anemployees earnings or a state annuitarghnuity except that

3. On the date on which he or she is activatesithier a mem if an eligible employee is not on a state payroll or receives earn
berof a national guard or a member of a reserve component of ithgs that are insuicient to cover premium payments or a state
U.S.armed forces or is recalled to active militdty from inae  annuitantreceives an annuity that is not féziént to cover pre
tive reserve status. mium payments, the eligiblemployee or state annuitant shall

4. Hasreceived a military leave of absence undex36.32 makepremium payments directly to the insur&here shall be no
(3) (a) or 230.35 (3) under a collective bgaining agreement €mployercontributions.
undersubchV of ch. 111 or under rules promulgated by the direc  (4r) PAYMENT OF CERTAIN INSURANCE PREMIUMS. If an annui
tor of the ofice of state employment relations or is eligible fotantis a public safety fiter and receives healttare coverage or
reemploymentvith the state under 821.64after completion of long-termcare coverage under a plan other than dieeeaf under
his or her service in the U.S. armed forces. subchlV, and if the annuitant so elects by providing written notice

(b) 1. Notwithstanding sul§4) and s40.51 (2) an eligible to the department, the premiwshall be paid as a deduction under
employeewho is not insured after the datewhich he or she is s. 40.06 (1) (a)from the annuitang’ annuity If the annuitant
activatedto serve on active duty in the U.S. armed foroay receivesan annuity that is not didient to cover premiunpay-
have his or her health insurance reinstated dutiegperiod in  ments the annuitanshall make premium payments directly to the
which he or she is serving on active duty in the U.S. armed forgesurer. The department shall establish procedures to permit an
without furnishing evidence of insurability satisfactory ttee annuitantwho is a public safety fi€er to elect to have his or her
insurerand may receive employer contributions under (gaif ~ premiumpaid as a deduction unde#§.06 (1) (afrom his or her
theeligible employee or the eligible employedesignated repre annuity. The annuitant shall provide the department witmedi
sentativemakes a written election to have his or her health-insw@ssaryinformation to permit the department to make the payment
ancereinstated and to receive emplogentributions under par in a timely manner

(c) and pays any employee contributions that are required to bg5) |NcOME CONTINUATION INSURANCE PREMIUMS. For the
paid under sub(4) toward the premium payments. income continuation insurance provided under subththe

2. Notwithstanding sub(4), an eligible employee who is employeeshall pay the amount remaining aftee employer has
insuredafter the date on which he or she is activated to serve gntributedthe following or if different, the amount determined
activeduty in the U.S. armed forces may receive employer comnderacollective bagaining agreement under subvhof ch. 1.1
tributions under par(c) during the period in which he or siee ors.230.120r 233.10
servingon active duty in the U.S. armed forces if the eligible (@) For teachers in the unclassified service of the state
employeeor the eligible employeg’designated representatlveemp|oyedby the board of regents of the universitp contribu
makesa written election to receiamployer contributions under yion if the teacher has less than one year of state creditiviee
par.(c) and pays any employee contributions that are reqtaredy g an amount equal to the gross premium for coverage subject to
bepaid under suk{4) toward the premium payments. a 130-day waiting period if the teacher e year or more of

3. An eligible employee or his or her designated representgatecreditable service.
tive shall make an election under subdor 2. on a form provided (b) Except as provided in p&a), for all insured employees:

by his or her employer not latéihan 60 days after the date on . . .
which the eligible employee begins to serve on active duty for the 1+ Sixty—Seven percent of tiggoss premium for any insured
U.S. armed forces. employeewho accumulates 10 days of sick leave or more each

. . . ear,77% of the gross premium fany insured employee who has
4. The group insurance board shall include the period undei: " oo laact 6$lays of sick leave, 85% of the gross-pre
subd.3. in anyapplicable enrollment period under the state heal jumif an insured employee has accumulated at least 91 days of

msuranceplqn for el!glble employees who are not insured. sick leave and 100% of the gross premium if an insured employee
(c) Notwithstanding sul{4) and s40.51 (2) the employer of hagaccumulated over 130 days of sick leave.
aneligible employee who makes or whose designated representa 3 ANV d lovetsr wh | tributi
tive makes an election under pié) shall pay employer contribu = ny |nsuref tﬁmp oyerr whom a!‘demg oyelzbcfs%n IrII ution
tions toward the premium payments of the eligible employee d@f 7% or more of the premium was paid under siibshall con
ueto be eligible for an employer contributiontbfit same per

ing the period in which the eligible employee is serving on acti centageof the premiums until the employee is eligible for a higher

duty for the U.S. armed forces as follows: : e / h
yl Th t of th | tributi id t I§vel even if, as a result of disability or illness, the accumulation
. e amount of the employer contributions paid towar, subsequently reduced.

each premium payment shabe equal to the amount of the . . .
employercontributions under sub4) that would have been paid | 4. The accrua_l and crediting of sick leave shall be determined
towardthe premium payment if the eligible employee had centiff! @ccordance with ss.3.121 (4) 36.3Q 230.35 (2) 233.1Q

uedemployment with the employémstead of serving on active 238-04(8), and757.02 (S)and subchV of ch. 1L1.
duty for the U.S. armed forces. NOTE: Subd. 4. is shown as affected bg011 Wis. Acts 10and 32 and as
marged by the legislative eference bueau under s. 13.92 (2) (i).

2. If the eligible employee has been insured during the perio .
beginningon the date on which the eligible employee left empIO)é (6) LiFeINSURANCEPREMIUMS. For the life insurance coverage

mentwith the employer to serve on active duty for the U.S. armB§Pvidedunder subchv1:

forcesand ending on the date on which the eligible employee or (a) Except atherwise provided in accordance with a cellec
the eligible employees designated representativakes the elec tive bagaining agreement under subhof ch. 111 or 5.230.12

tion under par(b) but the eligible employee did nogceive or233.1Q each insured employee under the age of 70 and annu
employercontributions under sul4) toward any of the premium itant under the age of 65 shall pay for group life insurance cov
paymentsduring that periothe employer shall pay to the eligibleeragea sum, approveldy the group insurance board, which shall
employeein a lump sum an amount equal to the employer conot exceed 60 cents monthly for each $1,000 of group lifedinsur
tributionsthat would have been paid towdthbse premium pay ance,based upon the last amount of insurance in force during the
ments under sub.(4) if the eligible employee had continuedmonthfor which earnings are paid. The equivalent premium may
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befixed by the group insurance board if the annual compensatfonm specified by the department. Notwithstanding any other law
is paid in other than 12 monthly installments. rule or regulation, the payment of earninigss the required
(b) Beginning with the month in which an insured employe@eductionsshall be a complete disclgarof all claims for service
attainsage 70 or an annuitant attains #ge of 65, no withhold renderedduring the period covered by the payment.
ingsfrom the employee’earnings or annuity may be made under (b) Each employer shall withhold the amounts specified from
this subsection. any payment of earnings to an employee whose status as a partici
(c) Beginning with the month in which an insured employeRatingor insured employee has not yet beletermined under s.
is retired on a disability annuitynd continuing as long as the40.22 (1) and shallrefund the amount withheld directly to the
annuityis not terminated, no further premium shall be requiregmployesif it is subsequently determined that the employees
underthis subsection for the retired insured employee. Ne preot qualify as a participating or insured employee.
mium is required under thisubsection for an insured employee (c) For state agen(;ies7 contributions Fjajdemployers shall
during a period of disability during whichremiums are waived be made from the respective funds from which the salarigsaégle
underthe insurance contract. to the employee for whom the contributions are being made. The
(d) Except as provided under pér), the premium payment heads of the respective state agencies shall, at théhatsalary
for anyinsured employee whose eligibility for continued ceverdeductions in accordance with p@) are sent to the department,
ageis based on €0.72 (4)shall be deducted from the appropriateleterminethe amount of the corresponding employer condribu
annuitypayrollas authorized by 40.08 (2) if the annuity is sdif  tions, indicate the amount of the contribution on the report sub
cient, or the employee may make direct paymentsdntinue mitted to the department and provide for payment todibyeart
insurancecoverageor the employee’ employer may payon ment, by any method approved by the department, from the
behalfof the employee, the premium payment according to procgpropriatestate funds of the amounts payable. If payment is by
duresestablished by the department. voucher the department shall transmit the voucher to the depart
(e) Each employer shall contribute toward the payment ef pr@entof administration. The department of administration shall
miums under this section an amount which, together with tr@provevouchers fopayment of contributions due unde#6.05
employee’scontribution, willequal the gross monthly premiumwithin 5 working days, s16.53 (10)notwithstanding, and the state
determinedby the group insurance board for the emplayeetreasurer shall immediately issue a check, share draft or other draft
insuranceand any employer may pay for all employees parg to the department of employee trust funds foraheunt of the
or all of thepremium required to be paid by employees under paioucher.
(a). If an employer elects to palye entire premium for all of its  (d) Each participating employer and, subject to (dan), each
employeesfor one or more of the types of insurance coveraggateagency shall notify the department in the manner and at the
establishedinder s40.03 (6) (b)or 40.70 (3) a resolution shall time prescribecby the department, of the names of all participat
befiled with the department. Applications shall be filed arel  ing employees classified gwotective occupation participants
miumspaid for any eligible employees, including those not pregjeterminedin accordance with $40.02 (48)or classified as

viously insured under coverage selected by the empleffec-  teachemparticipants in accordance with4€.02 (55)or other clas
tive the first day of the month following receipt of the resolutiogjfication as specified by the department.

o e fece dte of e leton, whichvefier nd Ul (m) Each determinaion b aceparmenthead regrding e
mentpursuant to theontractual requirements between the gro assification of a state employee as a protective occupatien par

insuranceboardand the insurerlf an employer elects to pay thetigf:n,&szglgee:ﬁ;:g;v:g,r?gr:]gen?gi ﬁgitgéeciﬂif‘)ifg rﬂ)epﬁ‘;?h%d
entire premium for aportion of its employees, notice is nOtasa .rotective occupation participant under. @jruntil the ofice
requiredand previously filed cancellations are not revoked. P P p P

. of state employment relations approves the determination.
(7) OTHERINSURANCEPLANS PREMIUMS. For any group insur

anceplans provided under 40.03 (6) (bthe entire premium shall . (€) 1. An employee may appestietermination under pa),

be paidby employee contributions and there shall be no employBf!udinga determination that the employee is not a participating

contributionsunless the employespecifically provides other employeefo the bof'”d by filing a written appeal with the board.

wise. An appeal under this paragraph doesapgtly to any service ren
(8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE deredmore than 7 years prior to the date on which the appeal is

For the administration and implementation of employee—fundIr ceivedby the board.The board shall consider the appeal and

g h ail a report of its decision to the employee and the participatin
reimbursemenéaccount plans authorized undeibch VIl , each P ploy P pating
. e S . employeror state agency
state agency with employees eligible tparticipate in an

employee—fundedeimbursement account plan shall contribute 3- A determination of an employeeStatus under pafd)
the fee chaged under s40.875 (1) (a) madeafter an appeal is decided under this paragraph shall remain

History: 1981 c. 96274, 278, 386 1983 a. %.6; 1983 a. 2730, 1983 a. 4@ss. 1N €fect until receipt by the department of a notificatiodicating
2t04,7:1983 a. 1401983 a. 14Ks.7 to 12, 20; 1983 a. 290504, 538 1985 a. 29  a classification for the employee fdifent from the determination.

é19ﬁ§;51222251%5%8;8% ig%3éé37,3§%9,3%%63?é%31}3%817 a-;z%?s-’i%g lﬁ?ﬁfﬁé The employee may appeal that subseqaettrmination by filing
J h A a. ), f . .

189,269, 1995 a. 2781, 88, 89, 240,302 1997 a35 58, 149, 1999 4. 911,13, 104  anappeal as required under this paragraph.

2001a. 162003 a. 3%s.1004t01015 916Q 2003 a. 69117, 2005 a. 22153 2007 (em) The department may revimy determination by a par

a.20, 131,200, 226 2009 . 1528, 2011 a. 1032 5. 13.92 (2) (). _ ticipating employer to classify an employee who is not a state
A union request that the county make pension contributiorjaifers, equal in . . o
amountto those for its “protective occupation participants” under s. 40.02 (48) dimployeeas a protective occupation participant and may appeal

notrequire reclassification of the jailers as “POPS,” is allowed under sub. (2) (9)the determination to the board by filing a written notice of appeal
\"’,‘_”\?v'ésgél‘gga\ﬁg Sgb{%&‘gggﬂwgd”ga‘gg%ﬁm (1) (2). County of LaCrosse with the board. The determination by the employer shall remain
in effect untilthe department receives a written notification from
40.06 Reports and payments. (1) (a) Except as otherwise theboard indicating a classification for the employee theiiffisr-
providedby rule or statute, the employee contributions ane préntfrom the employes determination.
mium payments specified in 40.05shall be deducted frothe (2) (a) If any employer fails to transmit to the departreamt
earningsof each employee and frotihe annuityif sufficient, of reportrequired by law or by rule before the end of the calendar
eachinsured retired employee and transmitted to the departmengnthfollowing the date when the reportdse, the department
or an agent specified by the department, in the manner and withlivall prepare the report and submit to the employer a statement of
thetime limit fixed by thedepartment together with the requiredhe expenses incurred in securing the report, including the value
employercontributions and premium payments and reports in tbéthe personal services rendered in its preparation. The depart

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.72(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.03(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.70(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.03(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20VIII%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2011/40.875(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/274
https://docs.legis.wisconsin.gov/document/acts/1981/278
https://docs.legis.wisconsin.gov/document/acts/1981/386
https://docs.legis.wisconsin.gov/document/acts/1983/9
https://docs.legis.wisconsin.gov/document/acts/1983/9,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/30
https://docs.legis.wisconsin.gov/document/acts/1983/46
https://docs.legis.wisconsin.gov/document/acts/1983/46,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1983/46,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1983/46,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1983/140
https://docs.legis.wisconsin.gov/document/acts/1983/141
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/acts/1983/504
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/119
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1985/225
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/83
https://docs.legis.wisconsin.gov/document/acts/1987/107
https://docs.legis.wisconsin.gov/document/acts/1987/309
https://docs.legis.wisconsin.gov/document/acts/1987/356
https://docs.legis.wisconsin.gov/document/acts/1987/363
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/14
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/119
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1989/166
https://docs.legis.wisconsin.gov/document/acts/1989/182
https://docs.legis.wisconsin.gov/document/acts/1989/189
https://docs.legis.wisconsin.gov/document/acts/1989/230
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/355
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/107
https://docs.legis.wisconsin.gov/document/acts/1991/113
https://docs.legis.wisconsin.gov/document/acts/1991/141
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/81
https://docs.legis.wisconsin.gov/document/acts/1995/88
https://docs.legis.wisconsin.gov/document/acts/1995/89
https://docs.legis.wisconsin.gov/document/acts/1995/240
https://docs.legis.wisconsin.gov/document/acts/1995/302
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/58
https://docs.legis.wisconsin.gov/document/acts/1997/149
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/11
https://docs.legis.wisconsin.gov/document/acts/1999/13
https://docs.legis.wisconsin.gov/document/acts/1999/104
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%201004
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%201015
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%209160
https://docs.legis.wisconsin.gov/document/acts/2003/69
https://docs.legis.wisconsin.gov/document/acts/2003/117
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/153
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/131
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2007/226
https://docs.legis.wisconsin.gov/document/acts/2009/15
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/courts/180%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/508%20N.W.2d%209
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05
https://docs.legis.wisconsin.gov/document/statutes/2011/40.22(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05
https://docs.legis.wisconsin.gov/document/statutes/2011/16.53(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(48)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(55)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.06(1)(d)

23 Updated 11-12Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.08

mentshall file duplicates of the statement with the department jpérticipantnamed in the orderThe report shall include adarn
administration. ings paid to and all service and contributions of faticipant

(b) Within 30 days after the receipt of the statement under piroughthe day before the decree date that have not previously
(a) by the employer thstatement shall be audited as other claimf¥enreported to the department.
againstthe employer are auditexhd shall be paid into the state History: 1981 c. 96386 1983 a. 290368 1987 a. 3091989 a. 1331, 166,218

; it & 1991a. 152315 1995 a. 271999 a. 832003 a. 33s.1016 9160 2005 a. 153
treasuryand credited to the appropriation und 515 (1) W) Thesstatute of limitations under sufl) (e) 1. cannot be applied to extinguish-pen

(c) If the employer defaults on payment of the amount spesion rights established prior to its enactment without providing the plan participant
fied in the statement under p@r), the amount shall become a-spewith fair notice of the change and fair opportunity to preserve the claim. Dicks v
cial chage againsthe employer and shall be included in the neXg"f/oyse Tust Funds Boarc02 Ws. 2d 703551 N.W.2d 845(Ct. App. 1996),
certificationof state taxes and clgas and shabe collected, with
interestas provided in sul{3) from the date the statement wag0.07 Records. (1) Notwithstanding any other statutory pro
submittedto the employeras other chaes are certified and col \jsjon, individual personal information in the records of the

lected,or collected as provided under s#). When the amount genartments not a public record and shall it disclosed except
andthe interest are collected, they shall be credieitie appre  asprovided in this section.

priationunder $20.515 (1) (w) . (Im) Individual personal information, other than medical
(3) Interestshall be chgredon accounts receivable from anyrecorgsmay only be disclosed by the department under any of the

employerif the remittance aneny corresponding report are nog|owing circumstances:

receivedby the department ithe manner and within the time limit (a) The information is requested by the person whose record

fixed by rule or statute at the rate of 0.04% for each fias the . . - . )
duedate to the date received by the department with a minimﬁ:@wtalnsthe information or by thduly authorized representative

chargeof $3, and the interest or minimum clgarshall be paid of the persgn, o .
immediatelyto the department. If the amount is not paid within (0) The information is requested by a public employee for use
30 daysafter it is payable, the amount shall be collected as pif the dischage of the employes’oficial duties;
vided under sub(4). (c) The information is required to be disclosedier a court

(4) (a) Whenever any employaither than the state, fails toorderduly obtained upon a showing to the court that the inferma
payto the department any amount due,department shall cer tion is relevant to a pending court action; or
tify the amount othe estimated amount to the department of (d) The information is required to be disclogedthe proper
administratiorwhich shall withhold the amount or the estimateddministrationof the department or to assist in locating partici
amountfrom thenext apportionment of state aids or taxes of arpantsor beneficiaries the department is otherwise unabteno
kind payable to the employer,df so directed by the departmenttact.
collectthe amount as provided in suB) (c) and shall pay the 2y Medicalrecords may be disclosed by the department only
amountso withheld or collected to the departmemthen the nderany of the following circumstances:
exactamount due is determined and the department receives "i‘a) When a disability application or health insurance claim
sumin excesof the exact amount, the department shall pay ﬂ&%nial is appealed

excessamount to the employer from whose #@ excess was . . .
withheld. (b) Under a court ordeor order of a hearingxaminerthat is

Li1|y obtainedupon prior notice to the department and a showing

: to'the court omdministrative tribunal that the information is rele
agencyof the state, the department shall certifg amount pay - o - ;
ablewith anexplanation of the chge, together with a voucher invantto a pe”d'”q court or anmlstratlve ?\.CIIOI’].. »
paymentfor the amount to the department of administration which (€) Upon a written authorization thepecifically identifies the
shallimmediately approve the vouchemd within no more than Medicalrecords that may be disclosed, but onlsheperson who
5 days, notwithstanding 46.53 (10) make payment from the iS the subject of the medical records otfte persors designee,
appropriatiorof the department or agency which failed to transnfixcepithat this paragraph shall not apply to any medical records
the payment on time. to which the persos’access is otherwise prohibited by.law

(5) Wheneverit is determined that contributions and pre (2m) Medicalinformation gathered for any one of the benefit
miumswere not paid in the year when due, the amount fmalie  Plans established under this chapter may be used by any other
shallbe determined at the employee and employer contribationPenefitplan established under this chapter
premium rates in &ct when the payment should have been made (3) The department shall not furnish lists phrticipants,
andincreased by interest at thdegtive rate which would have annuitantor beneficiaries to any person oganization except as
beencredited if the amount had been paid and deposited in teguiredfor the proper administration of the department.
accumulatiorreserves of the coannuity division under €.0.04 History: 1981 c. 962005 a. 152
(4) and(5) at the time thesontributions or premiums were due.

Theemployer shall collect from the employee the amaewlrith  40.08 Benefit assignments  and corrections.

the employee would have paid if the amounts had been paid wifgh ExempTioNs. The benefits payable to, or other rights and
due,plus the corresponding interest, and shall transmit the amoimtérestsof, anymembey beneficiary or distributee of any estate
collected to the department together with the balance of thederany of the benefit plans administered by the department,
amountto be paid, or the employer may elect to pay part or all @fcluding insurance payments, shall be exempt from any tax lev
the employee amounts. ied by the state or any subdivision of the state and shall not be

(6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal assignablegither in law or equityor be subject to execution, levy
yearcoding adjustments may be mddecontributions received attachmentgarnishmenor other legal process except as specifi
after August 1 for earnings paid for services rendered in the prally providedin this section. The exemption from taxation under
viousfiscal yeayso that the amount of the contributions receivelthis section shall not apply with respect to any tax on income.
andearnings paid are substantially reflected in the annual earningqlc) WITHHOLDING OF ANNUITY PAYMENTS. Notwithstanding
periodto which they apply sub.(1), any monthly annuitpaid under $40.23 40.24 40.25 (1)

(7) Within 30 days after receipt of a qualified domestic-relar (2), or40.63is subject to s767.75 The board and any member
tions order or of a written request from the department pursuantagent thereof and the department and any employee or agent
to a qualified domestic relations orderparticipating employer thereofare immune from civil liability for any act a@mission
shall submit to the department a repantthe form specified by while performingofficial duties relating to withholding any annu
the department, of the earnings, service and contributions of ttyepayment pursuant to 867.57

(b) Whenever any amount is payable by a department
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(1g) WITHHOLDING OF LUMP SUMPAYMENTS. Notwithstanding 2. Subject to suba., if the participant is an annuitant tire
sub.(1), any lump sum payment made undet(s2340.2440.25 decree date, the annughall be recomputed using the total value
(1) or(2), or40.63is subject to #19.852 The board and any mem of the participans account determined under [{&) reduced by
ber or agent thereof and the department and any employee or atiperibtal of the alternate payee share transferred undgepar,
thereofare immune from civil liability for any act amission in accordance with the actuarial tables fieefand using the par
while performing oficial duties relating to withholding any lump ticipant’s age on the decree date. The decree date shall be the
sumpayment pursuant to 49.852 effective date of recomputation. If the optional annuity form

(1m) Division oF BENEFITS. (a) Notwithstanding sulfl), a beforedivision of the participard’accountinder par(b) was not
participant'saccumulated rightand benefits under thei¥¢onsin ~ ajoint and survivor annuity with the alternate payee asitineed
retirementsystem shall be divided pursuant to a qualified demesurvivor,the same annuity option with no change in the remaining
tic relationsorder only if the order provides for a division as specfjuaranteeperiod,if any, shall be continued upon recomputation
fied in this subsection. to the participant. The present value of the alternate magbhate

(b) The creditable service and the value of the participan?f the annuity after division shall be paid to the alternate payee as

accountthat are subject to division on the decree date shall d&traight life annuity based on the age of the alternate payee on
equalto one of the following: thedecree date. The alternate pageeinuity shall have the same

remainingguarantee period, if angs the participarg’annuity
the optional annuity form before divisiasf the participans
Ecountunder par(b) was a joint and survivor annuity with the

1. The creditable service and the dollar amounts creditedf
all parts of the participarst’account through the day before th%

gg;:ereedate, if the participant is not an annuitant on the decr ernatepayee as the named survivte present value of the
' . . - . annuityafter division shall be paid to both the participant and the

2. The present value of the annuity being paid if the particiiiernatepayee as a straight liEmnuity based upon their respec
pant is an annuitant. tive ages on the decree date. If the participamttount is reestab

(c) The present value of the annuity specified in(pgi2.shall  lishedunder s40.26 (2)after the decree date, the memorandum
be computed in accordance with thetuarial tables then infett  accountcreated under 40.26 (2) (b)shallbe adjusted by the total
andshall consider the number of remaining guaranteed paymeafsthe alternate payeshare computed under this subdivision. If
if any If the participant is an annuitant who is not receiving ane participants account is reestablished undet®63 (10)after
annuity from all parts of the participastaccounts, then pgb)  the decreedate, the amounts and creditable service reestablished
1. applies to thosparts of the account from which the annuity ighallbereduced by an amount equal to the percentage of the alter
notbeing received. natepayee share computed under this subdivision.

(d) The amount computed under pgy) shall bedivided 3. For any participant whose marriage is terminated by a court
betweerthe participant and the alternate payee irpireentages during the period that begins on Janudry1982, and ends on
specifiedin the qualified domestic relations ordéihe participant April 27, 1990, and for whom the department receives a qualified
shallhave no further rlght, interest or claon that portlon of the domesticrelations order aftdﬂay 2, 1998, the division of bene
participant'screditable servicand account balances or annuityits may not apply to any benefits paid to the participant befiere
amountallocated to the alternate payee. dateon which the department receives the qualified domestic rela

(e) The alternate payee share of the amount computed uniitans order
par.(b) shall be distributed to the alternate payeéndhe case of  (g) If par (b) 1.applies, eligibility for benefitights that are
anindividual adjudged mentally incompetent, to a named guarglailableonly after attainment o& specified length of service
ian under sub(9), as follows: shall be determined basezh the service that would have been

1. The creditable service and amounts computed yratter credited,if the account had not been divided under this subsection,
(b) 1. shall be transferred to a separate account in the name oftthéhe participans account on the fefctive date of the partici
alternatepayee. pant’'sbenefit and on the fefctive date of the alternate payee’

2. Except as provided in sub@sand4., thecontrol and own benefitfor purposes of determining the participargthd alternate
ershiprights of the alternate payee over his or her share of tp@yee’sbenefit rights, respectivelyHowevey no creditable ser
accountshall be thesame as if the alternate payee were a partisfice may beadded to the alternate payeatcount under this para
pantwho had ceased fme a participating employee but had nograph, and the participant shall not receive creditable service
appliedfor a benefit under €0.230r40.250n the decree date orunderthis paragraph, for any service that baen transferred to
the date that the participant terminated coveesdployment, the alternatepayees account. This paragraph applies only if all
whicheveris earlier eligibility requirements, other than length—-of-service require

3. If par. (b) 1. applies and the fefictive date of the alternate Ments,for the benefit rights being established have been met.
payee’shenefit is after the date that the participaatild have met ~ (h) Notwithstanding pargb) to (g), if the participant is both
the age requirement for a retirement annuity undéi023 the anannuitant and is receiving a benefit unslé0.65that is efec-
benefitsfor the alternate payee shall be determined undé).23  tive on or before the decree date, the adjustrspesified in s.
The alternate payesbenefits shall be computed usthgpartici  40.65 (5) (b) 4. shall be computed as though the particigant’
pant’sfinal average earnings on the first dayhef annual earnings accounthad not been divided.
periodin which the alternate payseannuity is déctive. If the (i) The department, its employees, the fund and the laoard
effectivedate of the alternate pays&enefit is before the date thaimmunefrom any liability forany act or omission under this sub
the participant would have met the age requirenient retire  sectionin accordance witfa qualified domestic relations order
mentannuityunder s40.23 the alternate payeebenefits shall be andmay not be required to take any action or make any naetifica
determinedunder s40.25 (2) tion as part of the exercise of ownership rights granted under this

4. An alternate payegho elects an annuity option, may onlysubsection.
electamong the options under49).24that provide payments that  (j) This subsectiorapplies to qualified domestic relations
arecalculated only on the basis of the age of the alternate paysiglersissued on or after January 1, 1982, that provide for divi

(f) After division of the participarg’account under pdb), the sionsof the accumulated rights and benefits of participants whose
accountand any benefits payable shall be adjusted as followsmarriageshave been terminated by a court on or after -Janu

1. Subject to sub@., if the participant is not an annuitant or@y 1, 1982.
the decree date, an amount equal to the total of the alternate paye@) 1. Nothing in this subsection authorizes a couretise
share distributed under pée), including creditable service, shallor modify a judgment or order with respect to a final division of
be subtracted from the participasitaiccount. property under s767.61 in contravention of £67.59 (1c) (k)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24
https://docs.legis.wisconsin.gov/document/statutes/2011/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.63
https://docs.legis.wisconsin.gov/document/statutes/2011/49.852
https://docs.legis.wisconsin.gov/document/statutes/2011/49.852
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23
https://docs.legis.wisconsin.gov/document/statutes/2011/40.25
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23
https://docs.legis.wisconsin.gov/document/statutes/2011/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(f)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(f)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.26(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.63(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.08(1m)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.65
https://docs.legis.wisconsin.gov/document/statutes/2011/40.65(5)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/767.61
https://docs.legis.wisconsin.gov/document/statutes/2011/767.59(1c)(b)

25 Updated 11-12Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.08

2. Notwithstanding subd.., a court may revise or modify a  (b) The department may not refund any money paid into the
judgmentor order specified under suldd for participants whose fund by an employerbut shall by rulecredit the money to the
marriages were terminated by a couroomfter January 1, 1982, employer.
andbefore April 28, 1990, but only with respect to providing for (c) Except as provided in péd), money paid into the fund by
paymentin accordance with a qualified domestic relations ordef, employeron behalf of a participant which exceeds the-con
of benefits under the tonsin retirement system that ateeady tripution iimits under s.40.32 may not be refunded to the
divided under the judgment or order employerbut the department shall by rule credit the money to the

(1r) DELINQUENT STATE TAX OBLIGATIONS. Notwithstanding employerand the employer shaday the participant the amount
sub.(1) and s40.01 (2) the department of revenue may attach arf the credit as additional wages or salary
lump sum payment or monthly annuity paid undetGs23 40.24 (d) Money paid into the fund by a participant which exceeds
40.25(1) or(2), or40.63to satisfy delinquent tax obligations. Thethe contribution limits under £40.32may be refunded directly to
boardand any member or agent thereof and the department @iglparticipant if the department determines that the mevesy
anyemployee or agent thereof are immune from civil liability fopaid on an after-tax basis.
any act or omission while performingfafial duties relating ©© () |n accordance with rules promulgated by the department,
withholding any payment under this subsection. andat the rate of interest established by rthe,department may

(1u) DEFERREDCOMPENSATIONPLAN ASSETS. Notwithstanding  creditinterest on moneys refunded or crediteder this subsec
sub.(1), a participans accumulated assets held in an account fjn.

bedivided, in the manner provided by the deferred qompensatm(:t)oro JrdeeP/:gZ;rwesn?’g ﬁﬁ;ﬁgﬁmg:;sme(ﬁ% uﬁ%%ﬂgg
boardand under s40.80 (2r) pursuant to a domestielations 5 geath benefit which is less than 60% of dineount specified in
order,as defined under ¢0.80 (2r) (a) . s.40.25(1) (a)rounded to the next highest dollar amount, and any

(2) INSURANCEPREMIUMS. (@) Insurance premiums shall beannuity payment error which is less than $2 per month may not be
deductedrom annuities for group insurance benpfdns as pro - correctedout shall be credited or debited to the employer accu
videdin s.40.05and, with the written consent tife annuitant, for mulationreserve or the appropriate insurance account. However
premiumsfor grouplife and health insurance plans provided by the amount of unapplied additional contributions would
the city of Milwaukeeto former Milwaukee teachers if the annuityincreasean annuity payment by less thani$ is more than 60%
is sufiicient. of the amount specified in40.25 (1) (ayounded to the next high

(b) If permitted under a deferred compensation plan estastdollar amount, the unapplied additional contributions shall be
lishedunder subchVIl, insuranceoremiums for health or long— paidto the annuitant as a lump sum.
term care insurance coverage fopablic safety dicer may be (b) Any overpayment exceeding the limits in.gaj to a per
deductedrom an amount distributed under a deferred compensnwho cannot be located or which proves to be uncollectitde
tion plan and paid directly to an insurer any underpayment exceeding the limits in.§a)to a person who

(3) Waivers. Any participant, beneficiaryor distributeeof ~cannotbe located may be writtenfd yearsafter the underpay
any estate mayvaive, absolutely and without right of reconsideramentor overpayment is discovered and creditededited to the
tion or recoverythe right to or the payment of all or any portioremployer accumulation reserve dhe appropriate insurance
of any benefit payable or to become payable undercttapter account.

The waiver shall be ééctive 30 days after it is received the (c) If an annuity underpayment exceeding the limits in(adr
departmenbr on the date specified in the waiviéearlier The hasnot been corrected for at least 12 months, the payment to the
waiver may be cancelled by the participabgneficiary or dis  annuitantto correct the underpayment shall include 0.4% interest
tributeein writing before the déctive date. on the amounbof the underpayment for each full month during the

(4) ReTENTION OF PAYMENTS. Unless voluntarily repaid and periodbeginning on the daten which the underpayment occurred
exceptas limited by sub(10), the department magtain out of andending on the date on which the underpayment is corrected.
any annuity or benefit an amount as the department in its éiscreCross-reference: See also £TF 20.30 Wis. adm. code.
tion may determine, for the purpose of reimbursing the appropri (8) ABANDONMENT. (@) Benefits provided under thikapter
ate benefit plan accounts for a balance due undé®.25 (5)or shallbe considered abandoned as follows:
for any money paid, plus interest at the assumed rate, unless the; - Any potential primary beneficiary under4€.02 (8) other
departmensets a dirent rate by rule, to any person or estatgnanan estate, who has not applied for any benefit payable under
throughmisrepresentation, fraud, or errdpon therequest of the thjs chapter as result of the death of the participant and whom the
department any employer shall withhold from any sum payable §¥partmentannot locate by reasonabléoefs, as determined by
theemployer to any person or estate and remit to the departmggtdepartment by rule, within one year after the death of the par
any amount, plus interest at the assumed rate, unlestefi@t ticipantshall be presumed to have predeceased the partiaipant
mentsets a dftrent rate by rule, which the department paid to thg| other potential beneficiaries. Thereafibthe department is
personor estate through misrepresentation, fraud, or.e®ay ynableto locate any resulting subsequent beneficiary within 6
amount,plus interest at the assumed rateless the departmentmonthsall beneficiaries under ¢0.02 (8) (a) 1and2. shallbe
setsa different rate by rule, not recoveredthye department from presumedo have predeceased the participant and the department
the employer may be procured by the department by actigRallpay all benefits payable under this chapter as a result of the
broughtagainst the person or estate. deathof the participant to the participasigstate in a lump sum.

(5) EMPLOYERERROR. (a) Whenever any sum becomestiue 2 |f an estate that is determined by the department & be
the department from any recipient as the result of incorrect geneficiaryis closed prior to the payment of benefits payable
incompletereporting by an employer and the sum cannot hderthis chapter as a result of the death of the participant and the
recoveredrom therecipient, then the employer shall be gear  estateis not reopened within Bionths after the department Roti
with the sum. fies the estate that benefit is payable, the benefit shall be censid

(b) Any amountdetermined to be due under this subsecticered irrevocably abandoned and shall be transferredh&
shallbe due with the next payment by the employer undir.66 employeraccumulation reserve, unless the estate was the desig
andshall be subject to the penalties and collection procedures pratedbeneficiary under €10.02 (8) (a) 1.
videdin s.40.06if not paid when due. 2m. If the estate was the designated beneficiary undér@2

(6) Rerunps. (a) Notwithstanding s20.913 but subject to (8) (a) 1.and the estate is closed prior to the payment of benefits
par.(b), the department may refund any money paid in error to thayableunder this chapter asresult of death of the participant
fund by or on behalf of a person who is not a participant. andthe estate is not reopened within 6 months aftedepartment
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notifies the estate that a benefit is payable, the department skalhtshave no knowledge dfie whereabouts of any of the persons
paythe benefit to a beneficiary as determined undé09€2 (8) sonamed.
(@) 2. If the department is unable to locate any such beneficiary (fy Publication under pac) is not required if the present value
within 6 months, albuch beneficiaries shall be presumed to hag the benefit to which a person would have been entitled on
predeceasethe participant and the benefit shall be consideregitainmentof age 70 is less than $100, in the calendar year of 1982
irrevocablyabandoned and shall be transferred toettm@loyer or, in each calendar year commencing after January 1, 1982, the
accumulatiorreserve. applicableamount under this paragraph for the previous calendar
3. A participantother than a participating employee or annuyearincreased by the salary index for that yasad ignoring any
tant, whom the departmemannot locate by reasonabldoefs, fraction of adollar The provisions of this subsection apply to
with such efforts beginning by thend of the month in which the inactive accounts subject to thfaragraph as if publication had
participantattains, owould have attained, the age of 65, shall beeenmade in the year the person would have attained age 70.
consideredo have abandoned all benefitsder the Wconsin (9) PAYMENTS OF BENEFITSTO MINORSAND INDIVIDUALS FOUND
retirementsystem on the date on which the participant attains, QtompeTeENT. In anycase in which a benefit amount becomes
would have attained, the age of 70. The department shall closeghgableto a minor or to an individual adjudicated incompetent,
participant'saccount and shall transfer the moneys ireit@ount  the departmeninay waive guardianship proceedings, and pay the
to the employer accumulatioreserve. The department shalbenefitto the person providing for or caring for the minmrto
restorethe participang account and shall debit the employethe spouse or domestic partnparent, or other relative by blood
accumulatiorreserve accordingly if the participant subsequentlyt adoption providing for or caring fahe individual adjudicated
appliesfor retirement benefits under this chapter betdtaining  incompetent.

the age of 80. (9m) Guarpians. An applicationfor a benefit, a designation

4. The former spouse or domestic partner of a participant whpa beneficiary or any other document which has a long-term
is an alternate payee and whom the department cannot locateffyct on a persos' rights and benefits under this chapter and
reasonable &drts, with such dorts beginning by the enaf the  which requires a signature may be signed and Bled guardian
monthin which the participant attains, or would have attained, ti# the estate when accompanied by a photocopy or facsimile of an
ageof 65, shall be considered to have abandoned all benefits unsteler of guardianshipssued by a circuit court judge or a register
the Wisconsin retirement system on the date on which the partigi probate or aircuit court commissioner who is assigned the
pantattains, or would have attained, the afjg0. The department authorityto issue such orders undeB51.73 (1) (g)
shall clqse thealternate payeg’account and shqll transfer the (10) LIMITATIONS ON CORRECTIONS. Service credits granted
moneysin the account to the employer accumulation reserve. Thgdcontribution, premium and benefit paymemtade under this
departmenshall restore the alternate payeatcount and shall cpapterare not subject to correction unless correction is requested
debitthe employer accumulation reserve accordingly ifet&r o made prior to the end of 7 full calendar years after the date of
natepayee subsequent_ly_ applies f(_)r retirement benefl_ts under S alleged error or January 1, 1987, whichever is,latéess the
chapterbefore the participant attains or wolildve attained the gjjegederror is the result of fraud or unless another limitation is
ageof 80. specificallyprovided bystatute. This subsection does not prohibit

5. All presumptions undehis paragraph are conclusive uportorrectionof purely clerical errors in reporting or recordicmy:
paymentof the benefipayable under this chapter as a result of theibutions, service and earnings.
deathof the participant to anqualifyl_ng person, estate or entity (11) AssUMEDCONSENT. The department, its employees, the
other than the employer accumulation reserve. fund, the employee trust fund board, the group insurance board

(b) All moneys or credits in an account for a person presumaddthe deferred compensation board are held free from any liabil
to have died intestate, without heirs or benefigiaryto be aban ity for any money retained or paitlaccordance with this section
donedby the person undgar (a) shall be applied, at the end ofandthe employee, participant or beneficiary shall be assumed to
the 5th calendar year in which notice is published unde{@ar haveassentednd agreed to any disposition under this section of
to the employer accumulation reserve to reduce future fundinige money due.

requirements. (12) CourtREVIEW. Notwithstanding s227.52 any action,

(c) The department shall publish a classadtice, under ch. decisionor determination of the board, thddabnsin retirement
985, in theofficial state paper stating the names of persons pisoard,the teachers retirement board, the grimsprance board or
sumedto havedied intestate, without heirs or beneficiaoy thedeferred compensation board in an administrative proceeding
whoseaccounts are presumed to be abandoned undéajpand shall be reviewable only by an action for certiorari in the circuit
the fact that a benefit will be paid, if applied for within the timeourt for Dane County thais commenced by any party to the
limits under par(a) and if the participant, alternate payee or othetdministrativeproceeding, including the department, within 30
personoffers proof satisfactory to the department that the partidaysafterthe date on which notice of the action, decision or deter
pant, alternate payee or other person is entitled tob#mgefit. mination is mailed to that partsgnd any party to the certiorari pro
Suchproof shall include, but is ndimited to, evidence that the ceedingsnay appeal the decision of that court.

participantdied and thathe person is the beneficiary under s. (13) Benericiary bESIGNATION. The department may not be
40.02(8). requiredby a court orderor by any other action or proceeding, to

(d) If any person files a claim within 10 full calendar years aftenforceor otherwise monitor the beneficiary designation speci
the publication of the notice under pée) and furnishes proof of fied in a qualified domestic relations order

ownershipof any amounts in an inactive account the claim shall (14) RoLLOVERSTO OTHERRETIREMENTPLANS. If a participant
be paid on the same basis as if no action had taé@m under this \who is entitled to receive a lump sum payment or a monthly-annu
section. The cost of the benefit shall be afiedto the employer jty certain under 10.24 (1) (f)for which the participant has speci
accountcredited under pagb). fied a term of less than 120 months or an annuity certain of less
(e) Notwithstanding any other provision of the statutes anljan10 yearsn duration from the \igconsin retirement system
accountsubject to this subsection maat the discretion of the andwho has an account established under any other retirement
departmentpe settled by any heif a deceased participant orplan locatedin the United States so directs in writing, on a form
beneficiarymaking application, on a form approved by the depagrescribedoy the department, the department shall pay the lump
ment, certifying the names of any other persons not known by tem payment or the monthly annuity directly to plaeticipants
applicants to be deceased and kndyithe applicants to have anaccountunder that other retirement plan for credit under that other
equalor superiorclaim to the account and certifying that the appliretirementplan. The department shall cease paymenthef
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monthly annuity payments to the annuitanéiccount under the employeein the Wsconsin retirement fund or as an active mem
otherretirement plamwithin 30 days of the written request of theber of the state teachers retirement system or Milwaukee teachers
annuitantor written notice of the annuitastieath. retirementfund, but the form of payment, processprgcedures

History: 1981 c. 96391; 1983 a. 2901985 a.182s.57; 1987 a. 3091989 a. 31 and accounting controls shall lketermined in accord with this
2181901 a. 141152 1995 a. 302414, 1997 a. 35110, 125 191,237,199 a. 162 chapter
2001a. 61 2003 a. 3202005 a. 153387, 2005 a. 443.265 2007 a. 135s.12t0 ) .
16, 26; 2007 a. 2262009 a. 28180, (4) (a) The department shall assume, and be responsible for
Cross—reference: See also £TF 52.20 Wis. adm. code. all authority previously exercised by village or citfigéls rela

Thelimitation period under sub. (10) runs from the date on which beneficalre tjiyve to pension funds and benefits provided undéd 5 1975
5‘;‘;‘}%‘3?2%5?‘1"95"4?_ plan participant. Bensoates188 Ws. 2d 389525 NW2d  giaiq and s. 62.13 (9), (9a) and (10), 1975 stats., except the gov

Whart]evEreﬁect the Marital Prrcl)pelrfty Afct, c't:. 766, sz have with res%pegt to ?roerning body of the employer shall exercige authority provided

erty rights between spouses, it has rfeafon the Board’ determination of a benefi i

ciary under ch. 40. JacksonEmployee TustFunds Board230 Ws. 2d 677602 underthe ﬂr_St S_Pfr_]tence of 62.13 (9) (C) 3'1975_ stats.

N.W.2d 543(Ct. App. 1999)98-3063 (b) The liabilities of each pension fund terminatecchgipter
Theboards consistent interpretation of “M& Mrs.” beneficiary designations as 182 |aws of 1977 shall be accounted for and paid by thisatn-

relatingto the identity of the beneficiary on the date of the designation was reasgn . . . s .
able. Jackson MEmployee Tust Funds Boar®30 Ws. 2d 677602 N.W2d 543(Ct. 8in retirement system in accord with procedures set forth in this

App. 1999),98-3063 subsection.

Sub.(1) does not permit the division afdeferred compensation account pursuant ; R
to a qualified domestic relations orde®reiss vPreiss2000 WI App 185238 Wis. (C) Each emp'o)/ee SUbJeCt to F(@) shall make contributions
2d 368 617 N.W2d 514 99-3261 to the Wisconsinretirement system in an amount equal to 4% of

An appeal to thdoard was an inadequate remedy under the facts of the cgﬂary_
becausehe board does not have the statutory authority to award interest on delayed . . .
benefitpayments based either on a clasfunjust enrichment or a takings claim ~ (d) Each employer &cted by thisubsection shall reimburse

underArt. I, s. 13. The doctrine of exhaustion of administrative remedies did ndie WWisconsin retirement system for all payments made under par
requirean appeal of the departmendlismissal ofhe claim to the board before filing .
acourt action. Fazio.\Department of Employeadst Funds2002 WI App 127255 (f) or(g) as a resulbf employment with that employePayments

Wis. 2d 803 645 N.W2d 618 01-2595 madeunder s40.27are not included as payments for which the
b An agﬁeeg to éh&board ‘{"ﬁs antgnaczegtéate remed%/y tinder tlzje_ f?cts ?f thg Icél:'./éisconsinretirement system is to be reimbursed. The reimburse

ecausene poar 0es not have the statutory autnori 0 awarad Interest on de H
benefitpayments based either on a clafnunjust enrichment or a takings claima'yr‘;'}éde.ue from the e”?p'o_yer under this paragraph Sha”fsemf
underArt. 1, s. 13. The doctrine of exhaustion of administrative remedies did ny application of contributions made under. jfa), applied by the
requirean appeal of the departmantfismissal othe claim to the board before filing departmentat times determined by it, and by any contributions
acourt action. Fazio.\Department of Employea st Funds2002 WI App 127255 ;
Wis. 2 801645 N.W2d 61801-2595 Affirmed on other ground2006 Wi7, 287 madeunder s41.60 (2) (a) land2., 1977 stats., which have not
Wis. 2d 106 708 N.W2d 326 04-0064 beenapplied prior to January 1, 1982.

. . . . (e) All amounts due under this subsection shall be paid

40.19 Rights preserved. (1) Rights exercised and benefitsaccordancavith procedures established by the department.
accruedto an employee under this chapter for service rendered f) Each benefit being paid underéd.65 1975 stats., or s.
shallbe due as a contractual right astthll not be abrogated by 2.13(9), (9a) or (10), 1975 stats., on March 30, 1978, shall be

any subsequent legislative act. The right of the state to amen 8htinuedin full force and dect, on the terms and conditions

hiRder which the benefit was originally granted, regardless of

. : 'Shetherthe granting was iaccordance with the law then irfiesft,

shallbe no right to further accrual of benefits nor to future exercigg; ster January 1, 1982 each benefit shall be paid by teow:

of rights for service rendered after thieefive date of any amend sin retirement system and if all or a portion of the benefit was in

mentor repeal deleting the statutory authorization for the beneflfs ., rqwith the law then in ééct, that portion ofhe benefit shall

or rights. This section shall nbe interpreted as preventing the,e g ject to s40.27 (1) No supplemental benefit shall be paid

statefrom requiring forfeiture of specific rights abenefits as a | nqers. 40,27 (1)with respect to any portion of a benefit which

conditionfor receiving subsequently enacted rights and benefis, ¢ 1t granted in accordance with the law then facef

of equal or greater Vall.Je to the part|_0|panf[. . (g) After January 1, 1982, each member of a pension fund
(2) Any person, or if theperson dies prior to applying for acreatedunder s61.65 1975 stats.or s. 62.13 (9), (9a) or (10),

benefitthen anybeneficiary of that person, who is a participant iRg75stats. who was an actively employed member offtirat

the Wisconsin retirement fund or a member of eitherst&e 4 parch 30, 1978, shall continue to have benefits and obligations

teachersetirement system or the Milwaukee teachers retirem&jiiterminedin accordance with the applicable provisions of s.

fund on the day prior to January 1, 1982, and who becomes a R g5 1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statgpalulit

ticipating employee in the W§consin retirement systemay p ihe Wsconsin retirement system, except that for any member

requestprior to application for any benefit frothe system, that \yhose employment terminates after Mag;1984, the monthly

the amount of and eligibility for benefits from theistonsin - hensionshall equal 55% of the membemonthly compensation.

retiremenisystem be determined in accord with ks in efect  The provisions of $40.23 (1) (fyrelating to compulsory retire

on that datebut the election shall be totally in lieu of any benefif,antshall not apply to those actively employed members.

amountor eligibility prowd_ed by th.ls. act orany subs_eque_nt act. (h) This subsection does not apply to any pension fund oper
(2m) Any person who is a participant in thasaonsin retire  yreqpy a 1st class city in accordance with2.13 (10) (h)1975

mentsystem before March 9, 1984, and who is not subsequerg&ts_

aparticipating employee in theig¢onsin retirement system shall i1y 1081 c. 951983 a. 1411987 a. 403.256 1989 a. 56359 1997 a. 26

continueto have the amount of, and eligibility fahe persons All participants who have benefits accrued are protected by sub. (1) from the abro

benefitsdetermined in accordance with the statuteffact on the gationof those benefits unless the benefits are replaced by benefits of equal or greater
: it ; ; value. Statutory changes to ch. 40 may be made as long as accrued benefits are not
datethe person terminated aparticipating employee in thei®V  ,r65ated. Nonstatutory distributionmade by1999 Ws. Act 11 did not abrogate

consinretirement system, buhe form of payment, processingaccruecenefits nor did they violate the constitutional protections against the taking

i i i#f propertyor impairment of contract. Mtonsin Professional Police Association,
g[:%((:)?g;:]%;a/ﬂg tf?;(szc(?hu;gtg? controls shall be determined ﬂc. v. Lightbourn,2001 WI 59 243 Wis. 2d 512627 N.W2d 8Q 99-3297

(3) Any person who is a participant in thedgsbnsin retire

mentfund or a member of either the state teachers retirement sys SUBCHAPTERII
temor the Milwaukee teachers retirement fund prior to January 1,
1982, and who does not subsequently become a participating WISCONSIN RETIREMENT SYSTEM

employee in the Wgconsin retirement system, shall continue,

exceptas provided in $10.08 (8) to have the amount of and eligi 40.20 Creation. A Wisconsin retiremensystem is created,
bility for the persors benefits determined in accord with the-staincluding the benefits provided by this subchaptére disability
utesin effect on the date the person terminated as a participatiagnuitiesprovided by s40.63and the deathenefits provided by
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ss.40.71and40.73 For purposes of determining an emplogee’ (b) Any employer which recognizes less thanoélthe prior
eligibility for social security coverage onthie former stateeach  creditable service of its employees under p@) may adopt
ersretirement systenand Milwaukee teachers retirement fundinothemresolution as provided in this section, increasingeémh
andthe local police and fire pension funds established undempsrsonwho is still a participating employee on théefive date
61.65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (@D)he increase determined under this section, the percenttge of
(f) and (g), 1975 stats., shall continue to be consideepdrate employee’sprior creditable service which is recognized to ohe
retirementsystems but for all other purposes thisatinsin retire  the higher levels provided by pdg) provided the accumulated
mentsystem is a continuation of theigtonsin retirement fund. percentageloes not exceed 100%.

History: 1981 c. 961987 a. 40%.256. (c) Whenever the percentage of recognized prieditable

serviceis increased as provided in g@), the employecontribu

40.21 Participating employers. (1) Any employer shall be tionscomputed under 40.05 (2)shall be increased to reflect the
included within and thereafter subject to the provisions of tise Wvalue of the increasegrior creditable service being granted,
consin retirement system by so electing, through adoption of a rasortizedover the remainder @he funding period provided for
olution by the governing body of the employeif the official  prior creditable service costs of that employer
noticeof election to be included has been recebgthe depast History: 1981 c. 961987 a. 3091987 a. 403.256, 1989 a. 565.259 1993 a.
menton or before November 15 thdesftive date of participation 383 2001 a. 16 ] . o
of the employer shall be the ensuing January 1. If the departmgBi, () It Prospective mensetorystonen Retienent Syser coeriae
receivesthe notice of election after November 15 thieetive police and firefighter employees included in thés@onsin Retiremerftund prior to
dateshall be the January 1 after the ensuing January 1. March31, 1978.75 Atty. Gen. 34

(1m) Notwithstandingsub.(1), if the governing body of a fed
eratedpublic library system, established unde#3.19 whose
territory lies within a single county with a population of 500,00
or more adopts a resolution to become a participaingloyer
the effective date shall be June 1, 1994.

(2) Any employer who elected or was requiregtoticipate
in theWisconsin retirement fund under4d..05 1979 stats., shall

be included in the Wconsin retirement system on the same ba%'rsom, the Wisconsin retirement system for any service if any of the
asthe employer was included in thadabnsin retirement fund. following conditions apply:

3) Every employer authorized by law to employ or pay the . : .
salgr)iesof te);cheEs )\/NhO is not otherv)v/ise a particigamyng)lcf)ye); (al) Exgt? p@as pr?v_lde? in sulﬁzlm), thg ?mplgytlee i’vazsb!arr‘]'g"’_‘”y
; ,eat e, . employedby a participating employer before July 1, is
'(;Sn? participating employer with respett teacher employees not expected tavork at least one-third of what is considered full-
é‘ ) A cit ty health d . ¢ that i tablish t(ijme employment by the department, as determined by rule.
m) A clty=county heaith department that 1S established my Except as providemh sub.(2r), the employee was i
un?ertsr.]251_.02 (1m,)th?t IS St.UbIECt to |§‘51:02 an art1_d _that@ 'S tially employed by a participating employer on or after July 1,
not otherwise a participating €mployers a participaling 5413 angis not expected to work at least two-thirds of what is

employerwit_h respect to its t_amployees who are ‘UC'“dEd iF‘a C@onsideredfull-time employment by the department, as deter
lective bagaining unit for which a representative is recognized Qfinaq by rule. '

certified under subchlV of ch. 111 and is not required to adopt b) Th | , ted duratioof | tis |
a resolution electing to participate in theisébnsinretirement (b) The employes’expected duratioof employment is less

systemor provide notice of such election to the department undgfnone year _ o
sub.(2). (c) The employee is excluded from participation b¢G21

(4) Every city or village which was subject toed.65 1975 (3)or(4). ) ) .
stats.,and $.62.13 1975 stats., on or before March 30, 1978, (d) The employee is subject to.19 (4)provided that con
excepta city of the 1st class, which is not otherwiggasticipating tributionsand benefits shalie paid as provided by that subsec
employer,is a participating employer but onlyith respect to ton-
presentand future employees s police and fire departments  (€) The employee is subjectaccontract involving the furnish
specifiedby s. 61.65 (6) and (7), 1975 stats., ar@Ps13 (9) (e), ing by the person of more than the persgrersonal services.
(9a)and (10) (f) and (g), 1975 stats. () Theemployee is a member of a retirement system of a 1st

(5) Wheneverny employer is created, the territory of whici¢lasscity and wasan employee of a technical college district
includesmore than one-half of tHast assessed valuation of arfreatedunder ch38 on the date the district was created.
employer which at the time of creation was a participating (g) The employee is appointed by the university undes.4.9
employeron a basis other than that specified in §8jor (4) and or by the University of Wsconsin Hospitalend Clinics Author
the employer so creategssumes the functions and responsibility, as a student assistant or employee in training or is appointed
ties of the previous employer with respect to the terrjtthign the by a school or other education system in which the person is regu
employer so created shall automatically be a participatinigrly enrolled as a student and is attending classes to perferm ser
employerfrom its inception, but no prior service credits shall vicesincidental to the persahtourse of study at that school or
providedfor any personnel of the employer unless the new partieiducationsystem.
patingemployer adopts a resolution as provided in &lip. If a (gm) The employee is initially employed by a participating
resolutionis adopted, no employee shall receive prior servieanployeron or afterApril 23, 1992, is under the age of 20 and is
creditfor any period of service which waseviously covered by regularly enrolled,or is expected to be regularly enrolled, as a
aretirement system. full-time student in a school, as defined i1%8.257 (1) (d)

(6) (a) Any employer electing tbe included within the provi (h) Theemployee is teaching while on leave from an educa
sionsof the Wsconsin retirement system &ecordance with this tional institution not a part ahe University of Visconsin System,
sectionmay in the resolution and in the certifiedtice of election if the person is a visiting professwisiting associate professor
recognizel00%, 75%, 50%, 25% or none of the pGoeditable visiting assistant professor or visiting lecturer at the university and
serviceof its employees earned by the employees vemiployed if the employment at the university is all within 12 consecutive
by the employerif the same percentage of each emplaypebr calendamonths. If the employment at the university is continued
creditableservice is recognized. beyondthe 12-month period the person shatlthe start of the

40.22 Participating employees. (1) Except as provided in
(§ub.(2), each employee currently in the service of, and receiving
earninggrom, astate agency or other participating employer shall
be included within the provisions of thadtbnsin retirement sys
temas a participating employee of that state agency or participat
ing employer

(2) No person may be included within, or receive benefits
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13th consecutiveealendar month of employment, come under the (3m) Any employee who becomes a participating employee
systemfor future service. shallcontinue to be a participating employee notwithstanding sub.

() The employee contributes to the employee retirement s{2) (&) or (b) for periods of subsequent employmeith that state

temof the county of Milwaukee if the person was contributing t8gencyor other participating employer unless #mployment
thatsystem on September 10, 1959. with the state agency or other participating employer is terminated

: : ; ; 12 or more consecutive calendar months or untbss
(i) The employee is employed by a transportation system nf]Oé ; "
positionthat is excluded from the Méonsin retirement system SMPloyeereceives a benefit under 40.23 40.25 (1)or (2) or

andis included in another retirement system undé6s1023 .

(k) The employee is eligiblto receive similar benefits from by (g) sligtreplgggr?g; gLiP gg %Zggr?tgdeﬁzgg V[\;g?; c')?nim; |g¥:t%
any other state covering the same service anq earnings. employeeon the date the person becomes a participating state

(L) The employee is employed by a participating employgfnpioyee. No participating employee may be included under s.
afterthe person becomes an annuitant, unlessethace is after 40.52(3).
the annuity IS termlnr_:lted under4€).26 (5) A determination as to whether an employeerhetsor will

(m) Notwithstanding sub3m), the employee was formerly meetthe actual or anticipated performance of duty or other
employedby MilwaukeeCounty is a state employee described ifequirementsof this section shall be made by the employer in
$.49.825 (4)or (5) 0r49.826 (4) and is a covered employee undepccordancavith rules of the department. The department may by
the retirement system established undeepter201, laws of e jdentify circumstancesnd establish procedures under which
1937 pursuant to $49.825 (4) (cpr (5) (c)or49.826 (4) (¢)  eligibility for participation shall be basemh combined employ

(2m) An employee who was initially employed by a pafticimentwhen a person is employed by 2 or more employers.
patlngemploye_r before Ju!y 1, 2![)_;Lwho is not_expected to work (6) Notwithstandingsubs. (1), (2), (3), (4) and (5), if an
atleast one—third of what is considered full-time emp|0ymem%ployee’semployment with an employer terminates after
the department, as determined by_rule, and_vyho is not Otherwﬁé‘riodof service of less than 30 calendar days, the employee is
excludedunder sub(2) from becoming a participating employeegjigiple for retirement coverage for that period of service. This
shallbecome a participating employee if he or stRilssequently sypsectionshall not apply to employment covered undab.
employedby the state agency or othmarticipating employer for (3m) and shall not #ct an employes’eligibility for insurance
eitherof the following periods: coveragefor that period of service.

(a) Atleast one year for at least one—third of what is consideregistory: 1981 c. 96386 1989 a. 131991 a. 1521993 a. 3991995 a. 2161997
full-time employment by the department, as determined by rute69, 110, 1999 a. 15.672 2001 a. 1042009 a. 1528, 2011 a. 32
or, for an educational support personnel employee, at least one

yearfor at least one-third of what is considered full-time employ#0.23 ~Retirement annuities. (1) (a) Except as provided in
mentfor a teacher par.(am), anyparticipant who has attained age 55, and any protec

; ; ; ; _ ive occupation participant who has attained age 50, on or before
D er(itc)J)d _At least 600 hours in the immediately preceding 12 mongli{e annuityeffective date shall be entitled to a retirement annuity

(2) An employee who was initially employé a participat in accordance with the actuarial tables ifeetf on the déctive

. . dateof the annuity if the participant submits an applicatiorafor
ing employer on or after July 1, Z0who is not expected to Work yoirementannuity on a form furnished by tilepartment and all
atleast two-thirds of what is considered full-time employment

; X the following apply:
the department, as determined by rule, and who is not otherwise 1. The participanis separated, regardless of cause, and con

excludedunder sub(2) from becoming a participating employeetinues to be separated until the annuifgafve date, the date 30

shallbecome a participating employee if he or steilssequently o= )
employedby the state agency or othgarticipating employer for csigyésae;f;e;]}theer 2282?2382 '3\/ rheigﬁgﬁ;g?ﬁquegﬁ‘gnnﬁé%iﬁ

eitherof the following periods: . . meetingthe qualifications for inclusion specified $140.22for
(a) At least one year for at least two—thirds of whatassid any participating employer

eredfull-time employment by the departmeas determined by ey ) .

rule, or, for an educational support personasiployee, at least 2. The participant is not on authorized leave of absence from

oneyear for at least two-thirds of what is considered fu”_timgnypar‘umpatmg_employer . . N L
employmentor a teacher (am) 1. In this paragraph “part-time service” is servica in

(b) At least 1,200 hours in the immediately precedin%ﬁ'etﬁﬂ;r?rlmoﬂy r:gﬂ:’!g‘gr gftejﬁldgfgggrnance of duty during

12-monthperiod. - . .

(3) A person who qualifes s a partiipating employee shjl, = (i PRI B0 8 SR 0020 B BTN e o
beincluded within, and shall be subject to, thes®¥gnsin retire | pt dofficial and wh ploy | ticinati p | b
ment system &ctive on one of the following dates: e ecledotiicia’ and who IS also a pariicipating employee because

X R of part-time service as an electefiaél may, after termination

_ (&) The employes efective date of participation if the persongt 3|1 covered employment other than service as a part-time
is anemployee of that employer on the employexfective date  gjectedofficial, waive further participation under the fund fos
a_mdhasmet all requirements for inclusion on or prior to thig@f ,y her current, and any future, part-time service as an eledted of
tive date. cial. Any election under this paragraph is irrevocable andés-ef

(b) 1. The first day after completion of one year of employtive beginning the day after the date of election. Notwithstanding
ment for at least one-third of what is considered full-tim@ar. (a), any participant who elects under this paragraph may
employmentby the department, as determined by rule, if the paeceivea retirement annuity for all service under the fund credited
sonbecomes a participating employee under §2in) after the to the participant to the date hesbre elects. The date a participant
employer’'seffective date of participation. electsunder this paragraph is deemed to be the date of separation

2. The first day after completion of one year of employmefftom the last participating employer by which that participant was
for at least two-thirds of what is considered full-tievaploy — employed.
ment by the department, as determined by rule, if the person 3. No participant who electsnder subd2. may have his or
becomesa participating employee under suf@r) after the her annuity terminated under 40.26 (1)because of earnings

employer’seffective date of participation. receivedfor any part-time services as an electditial.
(c) The first day of employment if the person is a participating (b) Except as provided in pgbm), all retirementannuities
employeenot covered under pgr) or (b). shall be efective on the day following, or on the first day of a
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monthfollowing, the date ofeparation from the last participatingamountwhich could be provided by a suggqual to 200% of the
employerby which the participant was employed, as specified laleficiency.

the participant in the written application for the annuijowever () A monthly annuity in the normal form computed on the
the date shall not be more than 90 days prior to the date of recgjgsisof the participans final average earnings and creditable ser
of the application by the department. The participant may spegf¢e, if the annuity becomesfegtive on or after the normal retire
thatadditional contribution accumulations shall betapplied to ment date of the participamtetermined by multiplying the partic
provide an annuity until a subsequent application is filed for gpant’s final average earnings bthe participang creditable
annuityto be paid from the additional contribution accumulationgerviceand the following applicabie percentage:

The subsequent application shall be made as specified under subq  For each participarfor creditable service of a type not
(4) or the department shall automatically distribute@beumu otherwisespecified in this paragraph, 1.3%.

latedadditional co.ntripution accumqlations as a lump sum. 2. For eachparticipant for creditable service as an elected
(bm) If an application by a participant age 55 or oweby &  fficial and for executive service, dsfined under 10.02 (31)

protectiveoccupation participant age 50 or ovier long-term  19g5stats.. 1.8%.

dlstaté'gty ;rrllsu(rjancetbenetflttshls éj |?app{](_)vhe d un(ljde rhrplmEuL 3. For each participant, subject ti@l@s 1l and XVIII of the

gatedby the department, the date which would have been : - . : : . .

effective date for the insurance benefits shall be the retirem%?rﬁg?l :rc])fllagos/scunty act, for service as a protective occupation

annuityeffective date if requested by the applicant within 60 da pant,1.60.

of the disapproval oiif the disapproval is appealed, within 60, 4- For each participant not subject ideB Il and XVIll of the
daysof the final disposition of the appeal. federalsocial security act, for service as a protective occupation

(c) No application specifying an annuityfective date later participant,2.3%. . . .
than60 days after the date of its receipt by the departmentashall (€) The amount, if anwhich can be provided by accumulated
acceptedpnless the participant files the application on or afté&mPloyeeand employer additional contributions credited to the
Januaryl of the calendar year in which the participant attains tR@rticipant'saccount.
ageof 69.5 years specifying an annuityegftive date that begins  (d) If the annuity éective date is prior to the normal retirement
beforeApril 1 of the calendar year following the calendar year iflateof the participant, the annuity amount computed under par
which the participant attains the age of 70.5 years. (b) shall be reduced, as recommended by the actuary and
(d) Notwithstanding patc), an application for an annuity to @PProvedby the board, by ercentage or percentages of the
beefiective on the day following termination of employment magmeuntof the annuityfor each month and any major portion of a
befiled up to 90 days prior to the employeanhticipated termina Monthbetween the &ctive date of the annuity and the partici
tion date. The anticipated termination date shall be stated in R@t'Snormal retirement date.
applicationand the department shall not make an anmagment  (€) The amount of the annuigomputed under paib) shall
until the employee has terminated. The department shall rejggfeduced by the amounts, determined undé2 244 (4) (bjand

anyapplication that is filed more than 90 days prior to the emplolg), 1979 stats., 812.246 (1) (g)1979 stats., €2.77 (3) (bjand
ee'stermination date. c), 1979 stats., and 42.79 (1) (e)1979 stats., for those teacher

(e) Whenever it is determined that an annuifga@fve date is participantsspecifie_d in tho§§ sections. o
incorrect, the annuity déctive date shall be corrected and any (2m) Thefollowing provisions apply only to participants who
relatedcomputational and payment adjustments shall be madéreparticipating employees after March 9, 1984:

(f) Any participating employee mae retired by the employer (&) The retirement annuity in the normal form is a straight life
after attainment of the employaehormalretirement date, under annuitypayable for the life of the annuitant.
policiesestablished or agreed to by the emplpgg&cept: (b) Except as provided in 40.26 subject to the limitations

1. As prohibited by federal law or byxi1.33 undersectiord15 of the Internal Revenue Codbe initial amount
of the normal form annuity shall be amount equal to 70%, or
be continued to the end of thefiofal’s or sherif s term of ofice 650/3°f0r %%rot/m}pantsmthqse f(t)rml;:a ratfe IS d(leterrrtun_ed durlder par d
andto the end of each subsequent term fi€@to which elected. (e)3.or o for participants whose formua rate 1S cetermine
. . . underpar (e) 4, of the participans final average earnings plus the

4. Any employer mayin a collective bayaining agreement, amountwhich can be provided under pais) and(d) o, if less,
limit its right to require retirement. shallbe in the monthly amount equal to the sum of the amounts

(2) Exceptas provided irs.40.19 (2)and40.26 this subsec determinedunder pars(c), (d) and(e) as modified bypar (f) and
tion applies only to participants who are not participating employh accordance with the actuarial tables ifeef on theannuity
eesafter March 9, 1984. The retirement annuity in the normeffectivedate. If the participant has creditable service under both
form shall be an annuity payable for the life of the annuitant wiiar. (e) 4.andanothercategory under page), the percent applied
aguarantee of 60 monthly payments. Except as provided in sulderthis paragraph shall be determinednyitiplying the per
(3) and s.40.246 theinitial monthly amount of the normal form centthat each type of creditable service is of the participtottl
annuityshall be theamount which, when added to the OASDHtreditableservice by 85% and 65% or 70%, respectjvahyl ade
benefit, equals 85% of the participasifinal average earnings ing the resultsexcept that the resulting benefit may not be less
plustheamount which can be provided under pépand(c) and thanthe amount of the normal form annuity that could be paid
adjustedunder pars(d) and(e) o, if less, shall be in the monthly basedsolely on the creditable service under. &y 4.
amountequal to the sum of the amounts determined under pars(c) The annuity which can be provided from a sum equal to 200
(a), (b) and(c) as modified by pargd) and(e) and in accordance percenof the excess accruing after June 30, 1966, for tepelrer
with the actuarial tables infett on the annuity &ctive date. ticipants,or December 31, 1965, for all other participants, of the

(a) The annuity which can be provided from a sum equal participant'srequired contribution accumulation reserved dor
200%of the excess accruirajter June 30, 1966, for teacher-parvariable annuity over theamount to which the contributions
ticipants,or December 31, 1965, for all other participants, of theould have accumulated at the core annuity divisiéecéfe rate
participant'srequired contribution accumulation reserved dor if not so reserved. If the participattquired contribution aceu
variable annuity over theamount to which the contributions mulationreserved for a variable annuity is less than the amount to
would have accumulated if not so reservdfithe participans  which the contributions would have accumulated at the @onet
requiredcontribution accumulation reserved for a variaieu ity division effective rate if not reserved, the annuity shall be
ity is less than the amount to which the contributions would hareducedby the amount which could be provided by a sum equal
accumulatedf not so reserved, the annuity shall be reduced by the200 percent of the deficiency

2. Each elected fi€ial's and each shefis employment shall
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(d) The amount, if anywhich can be provided by accumulatedmountof creditable service iany annual earnings period shall
employeeand employer additional contributions credited to thieetreated as the amount of creditable service that a teacher would
participant’saccount. earnfor that annual earnings periodo e eligible for the treat

(e) A monthly annuity in the normal form computed on th&entprovided by this paragraph, the participant must have earned
basisof the participans final average earnings and creditable senly a partial year of creditable service in at least 5 of the 10 annual
vice, if the annuity becomesfettive on or after the normal retire earnings periods immediately preceding the annual earnings
ment date of the participamtetermined by multiplying the partic periodin which the participant terminated covered employment.
ipant's final average earnings bthe participant creditable This paragraph does not apply to service credited undi.@2
serviceand the following applicable percentage: 15).

1. For each participarfor creditable service of a type not (g) The employer may pay to the department part or all of the
otherwisespecified in this paragraph that is performed before Jatosts of the actuarial reduction applicable to a participating
uary 1, 2000,1.765%; for suctcreditable service that is per employeeunder par(f), and the actuarial reduction for the amount

formedon or after January 1, 2000, 1.6%. paid may not be applied under g8, if all of the following condi
2. For eachparticipant for creditable service as an electeipnsare met:
official or as an executive participating employee thagpes 1. The employer has elected to pay part or all of the costs of

formedbefore January 1, 2000, 2.165%; for such creditable séte required actuarial reduction, the action feative after June

vice that is performedn or after January 1, 2000, but before Jurgn, 1990, and the employer has not taken any attioescind the

29,2011, 2%; and for such creditable service ibgierformed on election.

or after June 29, 201 1.6%. 2. The participant voluntarily terminates employment with
3. For each participastbject to titles Il and XVIII of the fed the employer after June 30, 1990, and after the employer elects

eral Social Security Act, for service as a protective occupatiQhdersubd.1.

participantthat is performed before January 1, 2000, 2.165%; for g5 e employer pays to the department théedifnce, as

such credltatgle service that is performed on or after Janyeterminechy the department, between the actuarial cost of the

ary 1, 20002%. o o annuity which would have been paid if the employer had not
4. For each participant not subjeattitles Il and XVIIl of the  g|ectedunder subdl. and the actuarial cost of the annuity pay

federalSocial Security Act, foservice as a protective occupationaple. The amount so paid shall be credited as employer current

participant thats performed before January 1, 2000, 2.665%; fQfervicecontributions under €0.05 (2) (a)and shall be included

such creditable service that is performed on or after Janyith the first payment made unde#§.05 (2)after thedepartment

ary 1, 20002.5%. - _ notifies the employer of the amount due.

(em) 1. For the purpose of determining the applicable percent (3) (@) Except as provided in papb), the initial monthly
agerate under pate), all of the following shall apply: amountof any retirement annuity in the normal form shall not be
a. Any creditable service forfeited by a participatingessthan the money purchase annuitiich can be provided by

employeebefore January 1, 2000, and which is subsequenfigplyingthe sum of the participastaccumulated additionahd
reestablishedy the participating employee unded$.285 (2) requiredcontributions, including interest credited to #eeumu
(a), shall be considered thave been performed before Januations,plus an amourfrom the employer accumulation reserve
ary 1, 2000. equalto theparticipants accumulated required contributions, less
b. Any creditable service received unde#8.285 (2) (b) any accumulatectontributions to purchase other governmental
whichis based on service performed before January 1, 2000, skellviceunder s40.25 (7) 2001 stats., or 40.285 (2) (b}o fund
be considered to have been performed before January 1, 200the annuity in accordance with the actuarial tablesfiexcebn the
c. Any creditable military service received undet®02 (15) annuityeffective date.
(c), which is based on creditable service performed before Janu(b) For a participant who initially becomes a participating
ary 1, 2000shall be considered to habeen performed before employeeon or after July 1, 2a1 the following shall apply for

January 1, 2000. purpose®f calculating a money purchase annuity under(gir

_ 2. This paragraph shall only apply to participants who are par 5. |f the participant hatess than 5 years of creditable service,

ticipating employees on or after January 1, 2000. the amount from themployer accumulation reserve shall equal
(er) For a participant who initially becomes a participating.

employeeon or after July 1, 2a1 the following shall apply: (4) (a) Subjecto all requirements under the internal revenue
5. If the participant haess than 5 years of creditable servicesode,the department shall distribute to the participant the entire

the annuity amount under pde) shall be 0. amountthat is credited to the account of a participant under the

(f) 1. If the annuity déctive dates before the normal retire  Wisconsinretirement system no later than the required beginning
mentdate of the participant, the annuity amount computed undtte,unless the department distributes this amount as an annuity
par.(e) shall be reduced by 0.4% for each full month, and for eaghin more than one payment. If the department distribihiss
partial month including at least 15 days, before the participanemountas an annuity or in more than one paymentiépartment
normalretirement date, except as provided in suBde 4. shall begin the distribution néater than the required beginning

2. For a participantvho terminates covered employment oflate.
or after July 1, 1990, and whose annuity is computed under par(b) In the calendar year immediately preceding the calendar
(e) 1.or2., the 0.4% reduction of the annuity amount under subgkarof a participans required beginning date, if the department
1. shall be reduced by subtracting from the Oa##@mount equal distributes the amount that is credited to the account of a partici
to 0.001111% for each month of creditable service, except as preant under the Wconsin retirement system @&form other than
videdin subds3. and4. asa lump sum payment, the department, sulieel require

3. Subdivisior2. shall not apply to those months specified ifnentsunder theénternal revenue code, shall calculate the distribu
subd.1. thatprecede the date on which the participant attains tfien to the participant according to one of the following:

ageof 57. 1. The life of a participant pif the annuity is in the form of
4. The resulting percentage by which tuity amount is ajoint andsurvivor annuitythe joint lives of the participant and
reducedunder subd2. may not be less than zero. the named survivor

(fm) Notwithstanding s40.02 (17) (intro.)for purposes of 2. For an annuity authorized unde#8.24 (1) (f) a term cer
determiningcreditable service under pdf) 2., a participans tain not to exceed the life expectancy of the participanif tine
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annuityis in the form of a joint and survivor annyitiie joint life (a) A straight-life annuity terminating at the deafhhe annu
expectanciesf the participant and the named survivor itant.

(c) If a participant during the calendar year in which he or she (b) A straight life annuity with a guarantee of 60 monthly-pay
attains69.5 years, or the alternate payee dutirggcalendar year ments.

in whichthe participant attains 69.5 years, does not apply before(c) An annuity payable for the life of the annuitant with a guar
Decembe1 in that year for a distributiosf the amount that is gnteeof 180 monthly payments.

creditedto the account of a participant undlee Wsconsin retire (d) An annuity payable for the life of the annuitant, and after

mentsystem, the department shall begifictive the following the death of the annuitant, monthly payments as elected by the par

January lanautomatic distribution to the participant or altema[ﬁcipantof either 100%pr 75% of the amount of the annuity paid
payeein theform of an annuity specified under4@. 24 (1) (cjor he annuitant to be continued to the named suryfootife,

asdetermined by the department by rule. If the department mal owas designated by the participant in the origagailication

an automatic distribution under this paragraph, le@eficiary ; - ; . :
: - - ) r an annuity If the participans annuityeffective date is on or
designatiorfiled with the department before the date on which tigfter January 1, 1992, gif the department specifies an earlier date

department begins the automatic distribution ifomgerapplica thatis not earlier than April 23, 1992, on or after the daiecified

ble under ss40.71and40.73 Unless the participant or alternat Ytthe department, andtie death of the named survivor occurs

%agnetea;‘tl(laersﬂ%s# abtzeg# Svnhti (t:)he ?he é'gg%gﬁfé%?igo?n\g?ﬁ etgigi? éorethe death of the annuitant and before the first day of the 61st
P 9 onth beginning after the annuity fettive date, theannuity

S;ster:jblljrt]'ggr’ tshfoc-:ioezp?gr’;nzg)ntzshall pay any death benefit as poption under this paragraph shall be converted to the annuity

gptionunder par(a) and, beginning with the annuity payment for
first month beginning after the death of the named suriver
uityamount shall be the amouthiat the annuitant would be
ceivingon that date if the participant had elected @hauity

(d) If a participant dies after the department begins to distrib
theamount that is credited to the account of a participant under
Wisconsinretirement system, but before the entire amount in t
accounthas been distributed, the department shall distribute ion under par(a) in the original application for an annuity
remainingportion of the account at least as rapidly as is provide . .
in the manner of distribution selected by the participant. If the (€) A reduced annuity payable in the norruain or any of the
beneficiarydoes not apply to the department to continue the digPtionallife forms provided under this section, plus a temporary
tribution, within a period specified by rule, the departmemall annuity payablemonthly but terminating with the payment pay
pay the remaining distribution to the beneficiary as a lump surgg;eig;;g:sg“OIrf‘ttEJ‘zlnorm;‘gmtgiee;“S;g‘réTh‘é"rgr‘fg ct)?fh :22;“32;

(e) 1. Subject to subdg. to4., if a participant dies before the N : -
distribution of benefits has commenced and the participant’ ent, the remaining payment the temporary annuity certain

beneficiaryis the spouse or domestic paririke department shalll hallbe made to the named survivoribthere is no living named

; ISP Y - . survivor, in accordance with 40.73 (2)to the annuitang benefi
gggltgtggac:ﬁtnbutlon within 5 years after the dafethe partici ciary. Itis the intent of this option that so far as is practicable the

amounts of the life annuity and temporary annuity shatidier

_ 2. Ifthe spouse or domestic partner files a subsequent bengfineq so that the annuitasttotal anticipated benefits frothe
ciary designation with the department, the payment of the d@é

Y X . “frind and from his or hepri OASDHI benefit will be th
tribution may be deferred until the January 1 of the year in whi pe anc rom s of Asprmary eneit Wit be [Ne same

the particinant would have attained the age of 70 5 vears chmonth both before and after attainment of age 62.
participan: wou v ! g o years. f) From accumulated additional contributions made under s.
3. If the spouse or domestic partner does not apply diis-a

tribution, the distribution shall begin as an automatic distributi04o'05(1) (2)5. only, an annuity certain payable for and terminat

. h S fhg after the number of months specified by the applicant, regard
asprovided under subd. or under par(c), whichever distribt  |o5qof whether the applicant dies before or after the nuraber

tion date is earlier . . . monthsspecified, provided that the monthly amount of the annu
4. If the spouse or domestic partner dies, but has designgt9dcertain is at least equal to the minimum amount established
anew beneficiarythe birth date of the spousedomestic partner ynders. 40.25 (1) (a) Subject to the period of distribution
shallbe used fothe purposes of determining the required begifequiredunder s40.23 (4) (b) 2.the number of months specified
ning date. shallnot exceed 180 and shall not be less than 24. If the death of
5. The department shall specify by rule all procedures relatitige annuitant occurs prior to thexpiration of the certain period,
to an automatic distribution to the spouse or domestic partngke remaining payments shall be made in accordance withz3
Theserules shall comply with the internal revenue code. (2) without regard to any other annuity paymepayable to the
(f) If a participant dies before the distribution of benefits hageneficiary. An annuity under this paragraph may be initiated
commencedind the participarg’beneficiary is nathe spouse or prior to any other annuitgmount provided under this subchapter
domesticpartney the beneficiary shall do one of the following: andprior to age 55 if all other qualifications for receiving an annu
1. Electa lump sum payment by December 31 of the 5th caly payment are met.
endaryear after the date of the participanfeath. (g) Any one optional life annuity form provided by rule.

2. Elect an annuity benefit, not to exceed his or her life expec (2) The department maynodify any optional annuity form
tancy,by December 31 of the calendar year after the date of theescribedn sub.(1) (a)to (f) by rule as necessary to conform to
participant’sdeath. federalregulations.

(9) Nothing in this subsection shall be construed to cieate (3) Any participant specified under sufi) (intro.) may elect
benefit,lump sum payment option or form of annuity not otherto receive the amount provided by accumulated additiooal
wise expressly provided for in this subchapter tributionsin a diferent optional form than the balance of the annu

History: 1981 c. 96386, 1983 a. 141267, 391; 1987 a. 309372 1987 a. 403  ity.

5.256, 1989 a. 131989 a. 56,259 1991 a. 1521995 a. 225302, 414 1997 a. 35 - . - .
69, 1999 a. 1; 2003 a. 332005 a. 153154 2007 a. 962009 a. 282011 a. 1032, (4) Any optional annuity formunder this section shall be

Cross—reference: See also cETF 2Q Wis. adm. code. basedon actuarial equivalent values with degard to selection
againstthe fund, shall not provide greater monthly amount pay
40.24 Annuity options. (1) Except as provided in su®) ableto others upon the death of the participant than the amount
to (4) and(7), any participant who is eligible to receiveeatiree  which would have been payable to the participant if the participant
mentannuity in the normdbrm may elect to receive the actuariahadcontinued tdive and shall not be changed after theetfve
equivalentof the normal form annuity in any of the followingdateof the annuity unless the participantéquest for thehange
optionalannuity forms: is received by the department within 60 days after the date on

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.71
https://docs.legis.wisconsin.gov/document/statutes/2011/40.73
https://docs.legis.wisconsin.gov/document/statutes/2011/40.02(8)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23(4)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23(4)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23(4)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23(4)(c)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/386
https://docs.legis.wisconsin.gov/document/acts/1983/141
https://docs.legis.wisconsin.gov/document/acts/1983/267
https://docs.legis.wisconsin.gov/document/acts/1983/391
https://docs.legis.wisconsin.gov/document/acts/1987/309
https://docs.legis.wisconsin.gov/document/acts/1987/372
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/302
https://docs.legis.wisconsin.gov/document/acts/1995/414
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/69
https://docs.legis.wisconsin.gov/document/acts/1999/11
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/153
https://docs.legis.wisconsin.gov/document/acts/2005/154
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/10
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ETF%2020
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.73(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.05(1)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.23(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/40.73(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.73(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/40.24(1)(intro.)

33 Updated 11-12Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.25

which the first annuity check, share draft or other draféssied 40.25 Lump sum payments. (1) (a) If all other require
or funds are otherwise transferred. mentsfor payment of a retirement annuity are met iatite retire

(5) An annuity in a form other than the normal form shall beentannuity in the normal form which could be provided under
theactuarial equivalent of the annuity in the normal féffron the  s.40.23is equalo or less than $100 monthly for a benefit with an
effectivedate of the annuifghe annuity has the same single—suraffectivedate that is on or after April 23, 1994, beffore the end
presentvalue aghe annuity in the normal form, as calculated b9f the calendar year of 1993 éor a benefit with an &ctive date
the department according to methods and assumptions specifted subsequent calendar yethe monthlyamount applied under
by the actuary this paragraph for the previous calendar year increased by the

(6) If a participant annuity is not ééctive untilafter the ear Salaryindex and ignoring fractions of the dollére then present
lier of the participans normal retirement date under§.02 (42) Vvalue,including additional contributions, of the annuity shall be
(a)to(d) or the date on which the participant attains the age of Baidin a single sum instead of as an annuie additional con
yearsand the participant elects an optional annuity fotine, tribution aqcumulatlons shall nOt. be |nC|Ud¢d n determlnlng
monthly amount of annuity providelly conversion of the benefit Whethera single sum should be paid if the optional form provided
computedunder s40.23 (2m) (eJo the optionaform elected shall by s.40.24 (1) (for a lump sum under suf) is selected.
notbe less than the monthly amount of annuity which would have (b) If all otherrequirements for payment of a retirement annu
beenpaid had the participant retired tive earlier of the partici ity are met and if the retirement annuity in the normal form which
pant'snormalretirement date under40.02 (42) (ajo (d) or the couldbe provided under 4¢0.23from all available accumulations
date on which the participant attains tlage of 62 years and and credits, other than accumulations from additional contribu
electedthe same optional form of annuity and the same benetbns,is more than $100 and less than $200 monthly for a benefit
ciary. It shall be assumed for purposes of calculating the amowith an efective date that is on or after April 23, 1994, but before
of an annuity under this subsection that all of the participanthe end of the calendar year of 1993for a benefit with an &fc-
earnedannuity was earned prior to the participamrmal retire  tive date in a subsequent calendar ydlae monthly amounts
mentdate, but the department shall use the benefisiagtual applied under this paragraph for the previous calendar year
ageon the efective date of the annuity increasedy the salary index and ignoring fractions of the dpllar

(7) (a) Any participant who habeen married to the samethenany participant may elect to receive, in lieu of the annihiey
spousepr in a domestic partnership with the same domestie then present value, including additional contributions, of the
ner,for at least one year immediately preceding the particgangénnuityin a single sum.

annuityeffective date shall elect the annuity option under €Ljb. (2) Subjectto sub.(2t), if all requirements for payment of a
(d), the annuity option under sufi) (e) if the reduced annuity retirementannuity are met except attainment of age 55 or age 50
undersub.(1) (e)is payable in an optional life form providedsor protective occupation participants, a separation benefit may be
undersub.(1) (d), or an annuity option in a form provided by rulepajd, if the participant writtenapplication for a separation bene

if the annuity is payable for life with monthly payments of at leag is received by the departmemtior to the participand’ 55th

75% of the amount of the annuity to be continued to the benefjirthgay or 50th birthday for protective occupation participants,
ciary, for life, upon thedeath of the participant, and the participanh an amount equal to the additional and employee required con

shalldesignate the spouse or domestic partner as the beneficigflyution accumulations of the participant on the date the applica
unlessthe participans application for a retirement annuityan on for a separation benefit is approved.

different optional annuity form is signed by both the participant . . - .
andtheparﬁicipants spou¥se or dome%tic pa)r/tner or unlgss thg par (20) A protective occupation participant who is covered by the
ticipant establishes to the satisfaction of the department that, iySUMPtiorunder s891.455and who applied for a duty disabil

reasorof absence or other inabiljitthe spouse’or domestic part ity’ benefit under $10.650n or after May 12, 1998, mawt be paid

ner's signature may not be obtained. This subsection does RGEParation benefit under sy) during the period in which he
applyto any of the following: or she is receiving the duty disability benefit.

1. Participants whose applications for a retirement annuity (3) Upon administrative approval of paymeof an amount
specifyan anr?uity dbctive darig before August 1, 1986. Uhder either sub/(1) or (2), the participang account shall be
2. That portion of a disability annuity which, unde#8.63 closedand there shall be no further right, interest or clainthen
y y )
(8) (d), is not eligible for electionf an annuity option by the par part of the former participant tany benefit from the Wconsin
i cipaﬁt Eeglrime?tsystem et>_<c_ept ?s ﬁroyldeollj by s(lﬁb.?lnd s.40|.28%I (s)
: ! ) a). Any former participant who is subsequently employed by any
3. Benefits paid under ¢0.25 (1) (a) participating employer shall be treated as a new participating
4. Benefits paid from accumulated additional contributiongmployeefor all purposes of this chapteNew accumulations of
5. Benefits payabléo a beneficiary from a deceased patticicontributionsand credits and the computatioraofy future bene
pant'saccount. fits shall bear no relationship any accumulations and credits
6. Automatic distributions under 40.23 (4) paid as single sums under syb) or (2).

(b) In administering this subsection, the secretary may require(3m) A participants applicationfor a lump sum payment
the participantto provide the department with a certification of theindersub.(1) (b) or (2), filed after May7, 1994, shall be signed
participant’smarital or domestic partnership status andhef by both the participant arithe participans spouse or domestic
validity of the spouse’or domestic partniarsignature. If partic  partner,if the participant has been married to that spouse, or in a
ipantis exempted from the requirements under(pjon the basis domesticpartnership with that domestic partnier at least one
of a certification which thelepartment or a court subsequentlyearimmediately preceding thdate the application is filed. The
determinego be invalid, the liability of the fund and the departdepartmentnay promulgate rules that allow for the waiver of the
mentshallbe limited to a conversion of annuity options at the tim@quirementsf this subsection for a situation in which, by reason
the certification is determined to be invalid. The conversion shaif absence or incompetendpe spouss’ or domestic partnisr
befrom the present value of the annuity in the optional forigi-  signaturemay not be obtained. This subsection dugsapply to
nally elected bythe participant to an annuity with the same preseaty benefits paid from accumulated additional contributions.
valuebut in the optional form under sul) (d)and with monthly ~ (4) If all the requirements fgrayment of a retirement annuity
paymentsof 100% of the amount of the annuity paid to the annupr a separation benefit are met, except filing of an application, a
tantto be continued to the spouse or domestic partner beneficigiyticipantmay elect that the accumulatifrom the participans

History: 1981 c. 961983 a. 141s.17, 20, 1983 a. 290368, 538 1985 a. 151 gdditionalcontributions made under40.05 (1) (a) Sbe paid as
1989213166 1991 2. 1521993 a. 4261995 a. 3021997 all0,2007 2. 1312009 3 1ymp sum in lieu of an annuity frothose additional contribu
Cross-reference: See also €TF 20.07 Wis. adm. code. tions.
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(5) (a) Rights and creditable service forfeited under §8ip. (b) Except as provided in pgbm), if changes in the statutes
or s.40.04 (4) (a) 3shall be reestablished if the participanafterthe efective date of the original annuity would result in a
receivesthe benefit resulting inhe forfeiture after being dis changein the amount of an annuity recomputetdlier this subsec
chargedand is subsequently reinstated to a position with the p&on, the statutory changes shall not apply to bewgefit based on
ticipating employer by court ordearbitration award or compro creditable service earned prior to thizefive dateof the original
misesettlement as a result of an appeal of the digehar annuity and the laws in &ct as of that original &fctive date

(b) The fullamount of the benefit paid, plus interest at thaPply.
assumedate,unless the department sets dedént rate by rule, (bm) If a former annuitant becomes a participating employee
shall be repaid to the Wtconsin retirement system hthe and accumulates at least 3 continuous years of creditable service
employerof an employee whose rights acreditable service are beforesubsequent retirement and applicationraioannuity under
reestablishedinder pan(@) within 60 days after the fefctive date this subsection, and if changes in the statutes after fhetigé
of the employea’ reinstatement. The amourgpaid by the dateof the originalannuity would result in a change in the amount
employerunder this paragraph shbk deducted by the employerof an annuity recomputed under this subsection, the annuity of the
from any payment due the employeesa®sult of the resolution former annuitant shall be recomputed as follows:
of the appeal Qﬂf thatamount is inSlﬂCient, the balance shall be 1. For creditable service earned after terminatibitne Origi
deductedfrom the employes’ earnings except the amounha| annuity the annuity shall be recomputed as provided under
deductedrom each earningsayment shall be not less than 10%a. (a).
normore thaln 25% ofllhe earlnmgs pha3l|men_t. 'f#h%emplﬂﬁe " 5 For creditable service earned before thectie date of
tmhggtnew?)?mtpn%mgtn:et gigr?r?c?g;rns ;‘n ni(r)ligetste du?apzrtt thenst; the original annuitythe annuity shall be recomputed based on the
time it notifies tk?e de partrﬁenf the tgerm%ation of em ’Io ment E}H‘ﬁsm eifec_t as of thaQr|g|naI efective date! except that t_he por

dthe d ¢ t ph I to th | th B Iy ft n of creditable service earned under thibdivision which is
and the department shall repay to the employer the balance oh gy, 5moynt equal to the amount of creditable service earned

amountdue from retentions made under 4).08 (4) The yndersubd.1. shall be recomputed as provided under ar
employermay chage interestt a rate not in excess of the curren

year'sassumedate on any amount unpaid at the end of any cal (c) Theamount of the recomputed annuity shall be reduced by
endar year after the year of reinstatement. the amount of annuity which coulae provided, under the actuar

History: 1981 . 96201; 1981c. 386s5.1410 16, 19; 1983 a. 2001989 2 13 18 tIES in ect on the annuity &ctive date, by the balance in
1661991 a. 152269, 1993 a. 22960, 426 1995 a302 1997 a. 69173, 237:1999  the memorandum account established under @)ib) and that
a.32 2003 a. 332007 a. 1312009 a. 28 accountshall be closed out.

. . . . (4) Uponsubsequent termination of all participating employ
40.26 Reentry into service. (1) Except agrovided in Ss. mentof an annuitant who receives compensation subjest to
40.05(2) (g) 2.and40.23 (1) (am)if a participant receiving a 40 05(1), but whosecompensation did not exceed the level speci

retllementanrluitl{ ora ditsgbit”ty annuitant who hasthatlained hli)%edl in sub,(1) which would haveequired termination of the orig
or her normal retirement date, receives earnings that are subjg it tributi 46.05 (1)or (2
t0 s.40.05 (1)or that would be subject to40.05 (1)except for & annui y any contributions made underi6.05 (Lor (2) (0)

. T ; 1. based on the additional employment shall ugpplicationbe
th_eeXC|U5|0ereC|f|eq in s40.22 (2) (L) the annUIty shall be ter id the annuitant on the baSBpeCIfled in s40.25 (2)and(3)
minatedand no annuity payment shall be payable after the mo'&ﬁhout regard to thege requirement and without any change in
in which the participanfiles with the department a written elec ¢,

- - o = X - . eoriginal annuit
tion to be included within the provisions of theidtbnsin retire 5 g” rici y t lies f . | i
mentsystem as a participating employee. (5) If a participant applies for an annuity or lump sum paymen

o . . duringthe period in which less than 30 days have elapstdeen
(2) Upontermination of an annuity under syh), the retire e terminationof employment with a participating employer and
mentaccount of the participamthose annuity is so term'natedbecoming a participating employee with any participating
shallbe reestablished on the fO”OWlng basis: employer all of the following shall app|y

(@) The then present value of any portion of the terminated 5y "the participant shall not qualify for an annuity under s.
annuitywhich was originallyprovided by employee or employer40.23(1) @) 1.

additional contributions shall be credited to the corresponding (b) The participant may not receive any benefit under this

additionalcontribution account. : ) o o
chapteron which the receipt of an annuity is a condition.

(b) The amount of the annuity payments, excluding any por A . | d h -
tion originally provided by additionaiontributions, which would _, (€) Any annuity or lump sum payment made to the participant
havebeen paid under the terminated anntiftghe annuity had shall be considered to have been macmfnoyand is subject to S.
beena straight life annuityprior to the participarg’normalretire  40-08(4). The sum of the payments made in error shall be credited
(lt]) a memorandum account. The memorandum account is subject

ment date or prior to the annuity termination date, whichev .
would first occur shall becredited to a memorandum accounf® S:40-04 (4) (&) 22g.and2m. and(c). If the annuity was recom

which is subject to $40.04(4) (a) 2, 2g. and2m. and(c). If the putedun_der s40.08 (1m)the m_emorandum account established
annuitywas Jrecomputed LEnzj((eer.Og(lm)because( o)f a quali underthis paragraph shaliie adjusted pursuant t049.08 (1m)
fied domestic relations ordethe memorandum account estab(l) 2: The retirement accounf a participant paid in erroand

: : : : oseannuity was terminated, shall be reestablished as if the ter
L'l%hggar:g)e Efghés paragraph shall be adjusted as provided undér,ﬁllllgriated annuity had never beeffective,including the crediting

. . . of interest.
(c) Except as provided in par&) and(b), the retirement o
accountshall bereestablished as if the terminated annuity hagg‘f;‘_’mffézl 5136113983 & %ii%gé?gggé%%@_‘ j383721989 0. 1218

neverbeen dective, including crediting of interest and of any

contributions made and creditable service earned during ta® 27 Post-retirement adjustments. (1) SUPPLEMENTAL

periodthe annuity was in force. BENEFITS. Any person who received a supplemental benefit under
(3) (@) Upon subsequent retirement and application for an41.23 1979 stats., €12.49 (10) 1979 stats., or €2.82 1979

annuity, the annuity of dormer annuitant shall be recomputedstats.,is eligible to continue receiving a supplemental berefit

exceptas provided by pargh), (bom) and(c), as an original anAau theamounts determined underd..23 1979 statss.42.49 (10)

ity, based upon the participatittained age on tteffectivedate 1979stats., or s42.82 1979 stats. Any portion of a benefit pay

of the recomputed annujtin an optional form aslected by the ableunder s40.19 (4) (f)lwhich was not granted in accordance

participantunder s40.24 with the law in éfect at the timef the granting shall not be subject
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to this subsection and shall not be eligifibe a supplemental tothe amount by which treupplemental benefits paid under subs.
benefit. (1) and(1m) are exceeded by the supplemental benefitttieat

(a) Any benefit payable by virtue of this subsectiomicess Personwas eligible to receive on October 1, 1997, from the dis
of the amounts payable under other provisions of this chapter sk#ution paid under s40.04 (3)(e) 1. c, 1995 stats., asfaeftted
be paidfrom and shall be subject to the continuation of the appréy adjustments under sufz) made after 1987, less any increase
priationmade by s20.515 (1) (a) to the persors baseannuity under this chapter that results from

inati iqibili itable distribution made ltlye board under the judgment
(b) Determinations of eligibility and the amount of any -pay2"Y équitab : ;
mentto be made under this subsection or ¢lim) or (3) shallbe 1" Wisconsin Retired achers Ass'n.vEmployee Tust Funds
madeby the department, and shall be certified by the departm%gt* 207 Ws. 2d 1(1997), without regard to adjustments to sub.

for payment in the same manner as for payments from ieow/ :
i i History: 1981 c. 961983 a. 290394 1987 a. 2743, 1995 a. 3021997 a. 26
sin retirement system. _ _ 20034 1632005 5. 153
(c) No payment shall be madmder this subsection or sub. cCross-reference: See also €TF 20.25 Wis. adm. code.
(1m)or(3), nor shall any right accrue under this subsection or sub.

(1m) or (3), for or after any month following termination of the40.28 Variable benefits. (1) Any annuity provided to a par

annuityon which the supplement was based. ticipantwhose accounts include credits segregated for a variable
(d) Benefits under this subsection and sibs) and(3) shall annuityshall consist of a core annuity and a variable annuity

be payable to the surviving beneficiawho receives aannuity (@) The initial amount of the variable annuity shall be the

of eligible persons. amountwhich can be provided on the basis of the actuarial tables

(1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any persorwho in effect on the déctive date ofthe annuity by the following
receivedan annuity for September 1974 from thés®gnsin amountsjf otherwise available:
retirementsystemshall be eligible to receive all of the following: 1. The amount athe additional contribution accumulations

(a) The monthly annuities for which thagrson was eligible reservedor a variable annuity as of the date the annuity begins;
and which that person received for September 1974. 2. The amount equal to 200% of employee required contribu

(b) An amount to be pailom the appropriation account undeition accumulations reserved for a variable annuity as of the date
s.20.515 (1) (a)subject to the continuation of that appropriatiorfhe annuity begins; and
equalto 4% times 5 years times either $200 or the initial monthly 3. The amount equal, as of the date the annuity begins, to the
annuity, excluding amounts provideflom additional deposits, accumulategrior service credits reserved for the participant for
whicheveris smaller a variable annuity within the employer accumulatiaccount,

(c) Any supplement for which that person is eligible under sutegetherwith the net gain or loss credited to the accumulations.
(1) and s41.23 1979stats., $42.49 (10) 1979 stats., or 42.82 (b) The initial amount of the core annuity sHadl the excess
1979stats. of the total annuity payable, as determined undé®.23 over the

(2) CoRE ANNUITY RESERVE SURPLUS DISTRIBUTIONS. Sur  amountof the variable annuity
plusesin the core annuity reserve established undé0€4 (6)  (2) Wheneverthe balance ithe variable annuity reserve, as
and (7) shall be distributed by the boar_d if the dlStrIbUtI_O_n wilbf December 31 of any yeaxceeds or is less than the thenpres
resultin at least a 0.5 percent increase in the amouantities entvalue of all variable annuities in force, determined in accord
in force, except as otherwise provided by dlegartment by rule, ancewith the rate of interest and approved actuarial tables then in
onrecommendation of the actuaas follows: effect, by at leas2% of the present value of all variable annuities

(@) The distributions shall be expressed as percentdgeforce, the amount of each variable annuity payment shall be
increasesn the amount of the monthly annuity in force, includingrroportionatelyincreased or decreased, disregarding fractional
prior distributions of surpluses but not including any am@aid percentagesand efective on a date determined by rule, so as to
from funds other than the core annuity reserve fund, preceding thducethe variancédetween the balance of the variable annuity
effectivedate of the distribution. For purposes of gudsection, reserveand the present value of variable annuities to less than one
annuitiesin force include any disability annuity suspendegercent.
becauséhe earnings limitation haueen exceeded by that annui (3) Exceptas otherwise specificallyrovided, benefits based
tantin that year on variable accumulations shall be determinethersame basis

(b) Prorated percentages based on the anndégtisfe date andpaid in the same manner and at the same time as benefits based
may beapplied to annuities with fefctive dates during the calen on accumulations not so segregated insofar as practicable -consid
daryear preceding thefettive date of the distribution, as pro eringthe nature of variable annuities.
videdby rule, but no othetistinction may be made among the-var History: 1981 c. 962005 a. 153
ioustypes of annuities payable from the core annuity reserve. Cross—reference: See also ££TF 20.25 Wis. adm. code.

(c) The distributions shatiot be diset against any other bene ) .
fit being received but shall be paid in full, nor shall any other-berff)-285 Purchase of creditable service. (1) GENERAL
fit being received beeduced by the distributions. The annuitREQUIREMENTS. (&) Deadlinefor purchase of aeditable service.
reservesurplus distributions authorized under this subsection mA{ application to purchase creditable service must be receyed
be revoked by the board in part or in total as to future paymen® department, on a form provided by the department, from an
uponrecommendation of the actuary if a deficit occurs in the coR@Plicantwho is a participating employee on the day that the
annuityreserves and such deficit would resnlt 0.5 percent or departmenteceives the application.
greaterdecrease in the amount afinuities in force, except as (b) Calculation of ceditableservice. Creditable service pur
otherwiseprovided by the department by rule. chasedunder this section shall be calculated in an amequoal

(d) Notwithstanding s40.03 (2) (i) (7) (d), and(8) (d), the 1O the year and fractions of a year to the nearest one—hundredth of
departmenmay promulgate rules under this subsectigthout ayear
the approval of the teachers retirement board and tisef'sin (c) Use of ceditable service.Credit for service purchased
retirementboard. underthis section is added to a participarttal creditable ser

(3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin. _Vice, but.may not be treated as service for a particular annu.al earn
ning on November 1, 1997, any person who is eligible to receilgs period and does not confer any other rights or benefits.
supplementabenefits under subgl) and(1m) shall be eligible (d) Applicability of Internal Revenue Cod&he crediting of
to receive an addition@upplemental benefit, to be paid from theerviceunder this section is subject to any applicable lionit
appropriation account under2.515 (1) (a)in an amount equal requiremenunder the Internal Revenue Code.
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(2) CoNDITIONS FOR THE PURCHASE OF DIFFERENT TYPES OF the number of years of creditable service previously purchased
CREDITABLE SERVICE. (@) Forfeited service.1. A participating underthis paragraph or s. 40.25 (7), 1991, 1993, 1995, 1997,
employeemay purchase creditable service forfeited innttamner 1999,and 2001 stats.

specifiedin subd.2., subject to all of the following: c. At the time of application, the participant furnishes evi
a. The participating employee must have at leasirBinuous denceof such service that is acceptable to the department.

yearsof creditable service at the time of application to purchase (. Except as provided in su#) (b), at the time of application,

the creditable service. the participant pays to the department a lump sum equal to the
b. The number of years that may be purchased may notgresentvalueof the creditable service applied for under this para

greaterthan the accumulated current creditable service of the pgraph,in accordance with rates actuarially determined tsufie

ticipating employee at the daté application, excluding all creeit cient to fund the cost of the increased benefitswiibtesult from

able service purchased under this section or s. 40.02 (17) (@antingthe creditable service under this paragraph. The depart

1981,1983, 1985, 1987, 1989, 1991, 1993, 19987, 1999, and mentshall by rule establish dérent rates for di€rentcategories

2001stats., s. 40.02 (17) (), 1987, 1989, 1991, 1993, 1995, 19%7participants, based on factors recommended by the actuary

1999,and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993, 1995, 5  Thecreditable service granted under this paragraph shall

1997,1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991, 1983,the same type of creditable service as the type that is granted

1995,1997, 1999, and 20GHats., s. 40.25 (6), 1981, 1983, 1983 participants who are not executive participating employees,

1982711989, 1991, 1993, 1995, 1997, 199913‘2‘1 2001 statls., Oélrfectedofﬁcials, or protective occupation participants.

Puberf years o crediableService previously purhased und, AZArICReUng emplojee may appy toecetve padlr

this paragraph or s. 40.25 (6), 1981, 1983, 1985, 19889, ic oo oo 9

1991,1993, 1995, 1997, 1999, and 2001 stats. f Ag i’_ ot ¢ receive creditable service under thi
c. The participating employee pays to the fund an amoupt % participant may not receive creditable service under this

, S : agraplfor service that is used for the purpose of establishing
equalto the employee’statutory contribution on earnings undey. .. : ;
s.40.05 (1) (a¥or each year of forfeited service to be purchase ntitlementio, or the amount of, argther benefit to be paid by any

A . deral, state, or local government entigxcept a disability or

g:f;?#%%g? ?f ?ﬁétlg:ﬁgltg;ge : rﬁg&%g‘?j&?gﬁ"%@?ﬁsf3?);n(%st'h(gASDH| benefit or a .beneflt pald for service in the national guard.
annualearnings period during which tibepartment receives the . - Unless otherwise provided by the department by rule; a par
application. The amount payable shall be paid in a lump sura pdifiPating employee may not purchase creditable seruiuger
ment, except as provided in s@) (b), and no employer may pay this paragraph more than 2 times in any calendar. year
any amount payable on behalf of a participating employee. (c) Uncredited elected official and executive participating

d. Upon receipt by the fund of the total payment requirédinPloyeeservice. Each executive participating employee whose
underthis subdivision, the creditable service meeting the eondieditableservice terminates on or after May 3, 1988, and each
tions and requirements of this paragraph shaltteslited to the Participatingemployee who is a present or former electédiaf
accountof the participating employee making the payment. ~ OF an appointee d present or former electedicfal and who did

: . ; treceive creditable service unde#8.02 (17) (e)1987 stats.,
2. Creditableservice may be purchased under this paragra R ; X
if it was forfeited as a result of any of the following: gr s.40.02 (17) (e)1989 stats., and whose creditable service ter

a. Payment of an amount unde8.25 (2) minateson or after August 15, 199t%ho was previously in the

X ) - ) ﬁgsitionof the president of the University ofi$onsin Systeror
b. The receipt of a separation or withdrawal benefit under tiyea position designated unde6.923 (4)(8), or(9), but did not

applicablelaws and rules in &ct prior to January 1, 1982. receivecreditableservice because of age restrictions, may receive
c. Payment of an amount under s. 40.25 (2m), 1991, 19¢Beditableservice equal to the period of executive service not
1995,and 1997 stats. creditedif the participant pays to the department a lump sum pay

3. Unless otherwise provided by the department by rule-a parentequal to 5.5% of one—twelfth of the emplogeleighesearn
ticipating employee may not purchase creditable seruivger ingsin a single annual earnings period multiplied by the number
this paragraph more than 2 times in any calendar. year of months of creditable service granted under this paragraph.

(b) Other governmental service.l. Each participating (d) Qualifying service. Each participating employee in the
employeewhose creditable service terminates on or after May Wisconsinretirement system whose creditable service terminates
1992,and who has performed service, other than military servig®) or after January 1, 1982, who was previously a participant in
asan employee of the fedembvernment or a state or local gov theWisconsin retirement fund and who has not received a separa
ernmentalentity in the United States, other than a participatirigpn benefitmay receive creditable service equal to the period of
employerthat is located within or outside of this state, or each paervice during any qualifying period unde#$.02 (6) (c) 1969
ticipating employee whose creditable service terminates on $fats.s.66.901 (4) (d)1967 stats., or under any predecessor stat
afterMay 4, 1994, and who haerformed service as an employeaite, but not to exceed 6 months. The additional creditable service
for an employer who wasot at the time a participating employeishallbe granted upoapplication by the employee if the applicant
but who subsequently becameparticipating employermay paysto the department a lungum payment equal to 5% of one—
receivecreditable service for such service if all of the followingwelfth of the employes’highest earnings in a single annual earn

occur: ings period multiplied by the number of months of creditable ser
a. The participant haat least 3 continuous years of creditabl¥ice granted under this paragraph.
serviceat the time of application. (e) Teacher impovement leaveEach participating employee

b. The number of years of creditable service appliedrider in_the Wisconsin retirement system whose Creditabl_e Seryiee ter
this paragraph does not exceed the number of years of creditdpigateson or after April 25, 1990, and whose earnings include
servicethat the participant has at the date of application, excludif@mpensationfor teacherimprovement leave granted by the
all creditable service purchased under this section or s. 40.02 faggrdof regents of the Wconsin State Colleges during the period
(b), 1981, 1983, 1985, 1987, 1989, 1991, 1993, 1995, 1997, 198eginningon January 1, 1964, and ending on August 31, 1967, in
and2001 stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 19@W/ritten and satisfied contrachay receive creditable service for
1997,1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 198%e period for which those earninggere received in an amount
1995,1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1999t to exceed one year if all of the following apply:

1993,1995, 1997, 1999, arzD01 stats., s. 40.25 (6), 1981, 1983, 1. The participant meethe requirements of this paragraph
1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 statsdsubmits an application to the board of regents of the Univer
ors. 40.25 (7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., $#tysof Wisconsin System.
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2. The board of regents of the University o@énsin Sys completethe creditable service purchase transaction by prorating
tem certifies the creditable service requested under gubd.  the amount of creditable service that is purchased baseldeon

3. The participant pays to the department a lump sum eg@ymentamount actually received qnd sha!l notify the participant
to 5% of one—twelfthof the employes’ highest earnings in a Of the amount and category of service that is credited. The depart
singleannual earnings period multiplied by the numbenohths ment, by rule, shall specify how a forfeited service purchiase
of creditable service that is granted under this paragraph. proratedwhen the participant forfeited service under more than

4. The employer does not pay any amount payable under (PR§ category of employment under4.23 (2m) (e)
paragraphon behalf of any participating employee. (d) Treatment of amounts murchase ceditable servichII

(f) Uncredited junior teaching serviceEach participating @mountsretained by the department for the purchaszreditable
employeewhose creditable service terminates on or after May 15€rviceunder sub(2) shall be credited and treated as employee
1990,and who submits to the department pitbat the participant requiredcontributions for all purposes of theistonsinRetire
performedservice in this state as a junior teachsdefined in s. MentSystem, except as provided in 48.23 (3)and40.73 (1)
42.20(6), 1955 stats., that was not credited undd2s4q 1955 (@m)
stats. shall receive creditable service for the period for whticit (5) TRANSFEROFFUNDS;PLAN-TO-PLANTRANSFERS. (@) Trans-
servicewas performed, even if the participant did not becomefer from certain benefit plansSubject to any applicable limita
memberof the statdeachers retirement system after performintions underthe Internal Revenue Code, a participating employee
that service, if all of the following occur: may elect to use part or all of any of the following to purchase

1. The participant pays the department a lump sum equalcreditableservice under this section:
to 5% of one-twelfthof the employe&’ highest earnings in a 1. Accumulated after—taadditional contributions, including
singleannual earnings period multiplied by the numbenohths interest,made under $10.05 (1) (a) 5.

of creditable service that is granted under this paragraph. 2. Accumulated contributions treated by the department as
2. The employer does not pay any amount payable under tistributionsto a tax sheltered annuignder sectiod03 (b) of
paragraphon behalf of any participating employee. the Internal Revenue Code, but only if the employer sponsoring

(3) APPLICATION PROCESS. (a) Provision of application forms theannuity plan authorizes the transfer
and estimatesUpon request, the department shall provide a par (b) Other plan—to—plan transfers.The department may also
ticipatingemployee an application form for the purchase of erediéccepta plan to plan transfer from any of the following:

ableservice under sul2) and shall also provide to tiparticipat 1. Accumulated contributionander a state deferred com
ing employee an estimate of the cost of purchasingrtitable pensatiorplan under subchvI! .

service. e 2. The trustee of any plan qualified under sectifis(a) or
(b) Certification of plan—to—plan transfersUpon request, the k), 403 (b), ord57 of the Internal Revenue Code, but only if the

departmenshall provide a participating employee a transfer-ceryposeof the transfer is to purchase creditable service under this
fication form for payments made by a plan—to—plan transfeler gaction.

sub.(5) (b). If the participating employee intentis make pay
mentsfrom more than one plan, the participating employee m
submitto the department a separate transfer certification form

eachplan from which moneys V\.”” be trgnsferred. togetherwith the amount transferred under a plan—to—plan trans
_(4) PavmenT. (a) Requied with application.Except as pro - fgr s less than the amount that is required to purchase the-credit
videdin par (b), the department may not accept an application fghja service, the department shall notify the participant of the
the purchase of creditable service without payment in full of th&n o ntof the shortfall. If payment of the amount of the shortfall
department'®stimatectost of creditable service accompanyings not received by the department within 30 calendar days after the
theapplication. A participating employee may also do ati@f qateon which the department sends notice to the particifizt,
following: B _ departmenshall complete the creditable service purchase-trans
1. Use his oher accumulated after—tax additional contribuaction by prorating the amount of creditable service that is pur
tionsthat are made under40.05 (1) (a) 5.including interest, to chasecbased orthe payment amount actually received and shall
makepayment. notify the participant of the amount and category of sen¥iae
2. Use his or her accumulated contributions, including-inteis credited. The department, by rule, shall speuify a forfeited

est,to a tax sheltered annuity under seco8 (b) of thelnternal servicepurchase is prorated when the participant forfeited service
RevenueCode, to make payment, but only if the participatingnder more thannecategory of employment under€.23 (2m)
employee’splan under sectiod03 (b) of the Internal Revenue (e).

Codeauthorizes the transfer (6) ReFunDs. Except as provided in suf), if the department

(b) Alternate payment optiondNotwithstanding paKa), the determineshat theamount paid to the department to purchase
departmenmay accept an application under this section withogteditableservice, including any amount in a plan—to—plan trans
full payment if payment of at least 10% of the departrsesstti  fer, is greater than the amount that is requirgolichase the cred
mate of the cost of the creditable service is included with thgable service, as determined by the department, the department
application,in the manner required under aj, and the remain  shallrefund the diierence. The department shall pay any refund
ing balance is received by the department no later thafe® to the participant, up to the amount received from the participant.
afterreceipt of the application, in the form of a plan-to—plan tranany remaining amount shall be returned to the applicatteunt
fer under sub(5) (b). in the trust fundor transfers under sufb) (a)or to the trustee of

(c) Final cost calculation for puthase of aditable service. aplan which was the source of a plan—to—plan transfer under sub.
Thedepartment may audit any transaction to purchesditable (5) (b). When more than one plan—to—plan transfer ocdhes,
serviceunder this subsection and make any necessargction departmenimay determine which transfer is to be refunded, in
to the estimated cost of purchasing the creditable service to refl@bble or part. No funds transferred to the department by a plan—
the amount due under suf®2). Except as otherwise provided into—plantransfer may be refunded to a participant.
sub.(7), if the department determines that the final amountishat (7) LIMIT ON PAYMENT OF CORRECTIONS. The department may
dueis more than the amount paid to the department, the eepgst require a participartb pay any shortfall under sulg) (c) or
mentshall notify the participant of the amount of the shortfall. I(f5) (c) that is $25 ofess. The department may not pay any refund

paymentof the amount of the shortfall is not received by theindersub.(6) if the amount of the refund is $25 or less.
departmentvithin 30 calendar days after the date on which theyisiory: 2003 a. 335.99610 999 1025 2003 a. 3202005 a. 154

department sends notice ttee participant, the department shall Cross-reference: See also TF 20.17 Wis. adm. code.

(c) Payment shortfall. Except as otherwise provided in sub.
, if the departmentletermines that the amount paid to the
partmento purchase creditable service under guibsection,
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40.29 Temporary disability; creditable service. (1) If a salaryor final average earnings usedhe benefit formula com
participatingemployee receiveemporary disability compensa putationfor each retirement system under. f@rshall be the indi
tion under s102.43for any period prior to termination of employ vidual's final average salary dinal average earnings under the
mentwith the participating employer which commences on oespectiveretirement system, determined in accordance with the
after April 30, 1980, the employee shall be: provisionsof that retirement systefvased on the earnings eov
(a) Credited with creditable service during that periothen eredby that retirement system and on all service permitted under
samebasis as the employee was credited with creditsdnieice thatretiremenisystem to be used in determining the final average
immediatelyprior to the commencement of the period; and ~ salary or final averageearnings, increased by the percentage
(b) Treated for all purposes of theisblonsin retirement sys increasen the average of the total wages, as determined dader
tem, including, but not limited to, contributiorand benefits, as USC415(b) (3) (A), between the date on which the individeal
having received the amount and rate of earnings the employgéatedall employment covered by that retirement system and
would have received if the disability had not occurred, includin@e date on which the individual terminated all employ e
adjustmentsn the rate of earnings of the employee made durirgjedby any of those retirement systems.
that period in good faith. (5) Thebenefits computed under this section for each retire
(2) Earningsand creditable service determined under €l)p. mentsystem shall be in lieu of any other benefit payabléhay
shall be reported by the employer to the department. THetirementsystem and may not begin before the individual termi
employershall pay all employer and required employee contribfatesall employment covered by any retirement system specified
tions payable under this section with respect to the earnings angub.(2).
current service except the employer may recover from the (6) The secretary may promulgate ruleeafing anyretire
employee’searnings paid aftehe employee returns to employ mentsystem specified in suf2) to carry out the purposes thiis
mentwith the employer the amount which the employer paid a&&ction.
behalfof the employee which isustomarily actually paid by the 7y (a) Retirement benefit computations or eligibility nragt

employeeunder s40.05 (1) The employer may not deduct theye getermined as provided in this section with respect to service
amountrecoverable undethis subsection from the employge

; o = performedby an individual under any retirement system estab
earningsat a rate greater than 5% of each payment of eam'nﬁﬁ%hedbychapter 589laws of 1921chapter 423, laws of 1928r
History: 1981 c. 961983 a. 290

chapter396, laws of 1937or to service performed by that individ
ual under the Wéconsin retirement system, befdre date on

40.30 Intrastate retirement reciprocity . (1) This section ' - - ) ;
: hllCh the governing body of theity that established the retire
shallbe construed as an enactment of statewide concern to-encii] tsystem undechapter589, laws of 1921chapter 423, laws

agecareer public service by employees of the state, 1st class ci .
andcounties having a population of 500,000 or more but shall {81923 orchapter 396laws of 1937adopts a resolution approv
be construed to &ct the authority of any 1st class city to exercis®'d the application of this section to the retirement benefit-com
its power granted undearticle XI, section 3pf the constitution putationsand eligibility determinations under alf those retire
andchapter 441, laws of 194ection31 over any other provi MeNtsystems that it has established. o
sionsof any of the retirement systems establishedHapter 589, () Retiremenbenefit computations or eligibility may not be
laws of 1921, chapter423, laws of 192®r chapter 396, laws of determinechs provided irthis section with respect to serviceper
1937 or to afect the authority of any county having a populatioformed by an individual under a retirement system established by
of 500,000 or moréo exercise its power granted undeapter chapter201, laws of 1937or to service performed by that individ
405, laws of 1965over any other provisions of the retirement sysial under the Wéconsin retirement system, befdtee date on
tem established bghapter 201, laws of 1937 which the governing body of the county that established the.-retire
(2) Exceptas provided in sub(7), any individual whohas Mentsystem undechapter 201, laws of 193@dopts a resolution
vestedannuitybenefit rights under the M¢onsin retirement sys approvingthe application of this section to the retirement benefit
temor under one of the retirement systems establishethayter computationsandeligibility determinations under that retirement
589, laws 0f1921, chapter 423, laws of 1928hapter 201, laws System.
of 1937orchapter 396, laws of 193Who subsequently becomes (c) A resolution adoptednder par(a) or (b) is irrevocable.
coveredby one or more of those othetirement systems, who, Any governing body that adopts a resolution under(paor (b)
onor after May 1, 1990, terminates all employment covered bghall provide the department with a copy of the resolution.
any of those retirement systems and who applies to bewefits History: 1989 a. 3231995 a. 81
beginwithin a 60—day period under all of those retirement systems
from which the individual is entitled to receibenefits mayon 40.31 Maximum benefit limitations. (1) GENERALLIMITA -
aform provided by and filed with the departmesigct to have TIoN. The maximum retirement benefits payable to a participant
retirementbenefit computationsind eligibility under each of in a calendar yeaexcluding benefits attributable to contributions
thoseretirement systems determined as provided in this secti®ubjectto any limitations under £0.23 (2) (a)(2m) (c)and(3),
(3) Thesum of all service credited to the individual uneach may not exceed the maximum benefit limitation establigieder
retirementsystem specified in suf?) shall be used in determin section415 (b) of the Internal Revenue Code.
ing whether the individual has met any vesting period reqéired  (3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU-
retirementbenefit eligibility duringany subsequent employmentrion pLans. For the purpose of determining whether a partici
coveredby any retirement system specified in s(@), but shall pant'sretirement benefitexceed the maximum retirement limaita
notbeused in determining the amount of the benefit nor in €detejons under this section, all defined benefit plans of the employer

mining credit for military service. including defined benefit planshat are terminated, shall be
(4) Theindividual’s retirement benefits under eaelirement treatedas a single defined benefit plan and all defined contribution
systemspecified in sub(2) shall be determined as follows: plansof the employerincluding defined contribution plarikat

(a) The benefit formula used for each type of service creditete terminated, shall be treated as a single defined contribution
to theindividual shall be the benefit formula irfeft for that type plan. The department may provide by rule additional limitations
of service under the respective retirement system on theodatdor participants who are participating in more than one retirement
which the individual terminated all employment covered by argystem.
retirementsystem specified in sufg). (4) DivisioN OF BENEFITS. For the purpose of determining

(b) Subject to the annuabmpensation limits und@6 USC whethera participans retirement benefits exceed the maximum
401 (a) (17)for a participating employee who first becomes a paretirementlimitations under this section for a participant whose
ticipating employee on or after January 1, 1996, the final averaggirementbenefits have been divided unde£®.08(1m), the par
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ticipant's retirement benefits shall be measured as if no divisi@eswho do not desire coverage under OASDHI to that part of a
hadoccurred. retirementsystemwhich is composed of positions of employees
History: 1995 a. 3021997 a. 237 who desire OASDHI coverage.

(4) Exceptas providedn sub.(6), all state employees, all
- = - teachersthe participating employees all participating empl
contributions allocated to a participast'account under each ersunderttheRMconpsin rgtirelgegt systerr? aatﬂgmplc?yeespv(v)zo
definedcontribution plan sponsored by the employecluding \yoyid have become a participating employee of a participating
all employer contributions and picked-up contributions Cred't‘?ﬁnployerexcept for the requirement of 40.22 (6)shall be
with interest at the &dctive rate under s80.04 (4) (@and(5) (0)  includedunder O ASDHI, notwithstanding sufdL).
and40.05 (2) (gjand all employee contributions made urster (5) Exceptas provided in sul§6), employees under any retire
40.02(17)and40.05(1), may not in any calendar year exceed thl%entsystem included in whole or in part under OASDHI, pidor
maximum contribution limitation established under sectitirb Januaryl, 1982, under a referendum or a choice helrbitfor
(c) of the Internal Revenue Code. " mity with section 218 (d) (3) or 218 (d) (6) of the federal social

(2) Thedepartment may provide by rule additional limitationgecyrity act, shall continue to be included under OASDHI in
for participants who are participating in more than one retiremeficorgancevith the results of the referendum or choice, notwith
system. o _ ~standingsub.(1).

(3) Any contribution thathe department receives, which is  (g) The following servicesshall be excluded from OASDHI
allocatedto the account of a participant and which excdbds coyerage,and subsequent modifications of thtate-federal
contributionslimitation under this section, may be refunded ojgreemenshall continue to provide for their exclusion:
Cre(:'?gd,?s pr?r‘]"?e‘j '“'43'%]8 (?.) I.f[ tfg_e dep%rtm(i[zrr]l_t refuntc_i;smy (a) Services performed by persons or in positions not eligible
80” nrtrlrjl I(r)wrtlsh I?f're)t(cre‘fa > emlmlnatl ion qut er'rl 'Snstf.g : for inclusion under federal regulations. Any exclusion under this

epartmenshall first refund amounts voluntarily contributed 7o 4 ohshall not continue if federal regulations are subse
a participating employee as an additional contribution underqﬁjentlymodified to include the services

40.05(1) (a) 5. - o
History: 1995 a. 3021997 a. 2372011 a. 10 (b) Services performed by a member tioard or commission,
exceptmembers of governing bodies, in a positiiofice which
doesnot normally requirectual performance of duty for at least

40.32 Limitations on contributions. (1) The sum ofall

SUBCHAPTERIII 600 hours in each calendar ye&or purposes of this paragraph,
a“board” or “commission” is a body referred to in the statutes as
SOCIAL SECURITY FOR PUBLIC EMPLOYEES aboard or commission.

(c) Service performed in the employ of a school, college er uni
40.40 State-federal agreement. The secretary maypon Versity, if the serviceis performed by a student who is enrolled and
receiptof a certified copy of a resolution adopted by the governitiggularly attending classes at the school, college or university
body of any employeiin accordance with $10.41 execute on (d) Services of an employee whose participating employment
behalfof the state a modification of the state—fedagrieement in a position covered by a specific retirement system is net cov
with the secretary of the fededgpartment of health and humareredby OASDHI by reason of eligibility for a choice provided by
servicedor the inclusion of a coverage group of the employees sttuteprior to January 1, 1982, but only with respect to services
theemployer under the OASDHI system in conformity with-fedin a position covered by that retirement system.
eralregulations.The state and each employer included under the (e) Services in police and fire fighter positions under a retire
agreemenbr modification of the agreemeaball thereafter be mentsystem except:
boundby federal regulations. 1. If the services were covered under the federal OASDHI

History: 1981 c. 96 systemunder this section prior to thefeftive date of the retire

40.41 Coverage. (1) Except as providedh sub.(6), all the ment system coverage.

employeesof any employer shall be included under OASDH]_ 2. If the services have been coveredder the federal
through adoption of a resolution by the governing body of th@ASDHI system under section 218 (m) of the federal sseiek
employerproviding for the coverage and stating tfeetfve date "ty act. . o o

of coverage. All groups covered by OASDHhder s40.41], (f) Services in a position eligible for participation in thesW
1979stats., prior to January 1, 1982, shall continue tcovered consinretirement system only by virtue 0f40.22 (2m) This
by OASDHI. Whenever any employer is created, the territory gkclusiondoes not apply to any employeto is a teachewho
which includes more than one-half of tlzst assessed valuationis & participating employee in theislonsin retirement systean
of an employewhich prior to creation of the new employer hadvhoseemployer has adopted a resolution under &L)b.
adopteda resolution under this subsection, and the employer séfistory: 1981 c. 961987 a. 3721989 a. 131999 a. 9

createdassumes the functions and responsibilities of the previous

employerwith respect to the territoryhen the employees tfe SUBCHAPTERIV

employerso created shall be covered from theeption of the

createdemployer as if a resolution had been adopted under this HEALTH AND LONG-TERM CARE BENEFITS
subsection.

(2) Theresolution provided for in sulil) may specify acov 40.51 Health care coverage. (1) The procedures argto-
eragegroup comprised of persons under a retirement systemsionspertaining to enrollment, premium transmitted and cover
which s eligible under federal regulations for inclusion under thegeof eligible employees for health care benefits shall be estab
state—federal OASDHI agreement, in whidsea referendum in lished by contract or rule excepas otherwise specifically
conformity with section 218 (d) (3) of the federal social securitprovidedby this chapter
actshall be conducted. The governor may take any and all actiong2) Exceptas provided in sub10), (10m), (11) and(16), any
which may be required in connection with such a referendum. Téggible employee may become covered by group health insurance
agre.e.menwnh the secretary of health and human services may fp¢electing coverage within 30 days of being hired, to fecefe
modifiedto cover the coverage group. asof the first day of the month which begins on or after the date

(3) No agreement with théederal department of health andhe application is received by the employer by electing cover
humanservices may be executed for the purpose of permitting aageprior to becomingeligible for employer contribution towards
or more individuals to transfer bgdividual choice from that part the premium cost as provided in40.05 (4) (a)to be efective
of a retirement system which is composed of positiorsigiloy  uponbecoming eligible for employer contributions. Aligible
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employeewho isnot insured, but who is eligible for an employebeforeJuly 1, 201, the same percentage under (zithat is paid
contributionunder s40.05 (4) (ag)L., may elect coverage prior by the municipal employer for represented law enforcement or
to becoming eligible for aemployer contribution under 40.05 fire fighting personnel or personndéscribed in s111.70 (1)
(4) (ag) 2, with the coverage to befettive upon becoming eligi (mm) 2. who were initially employed by the municipal employer
ble for the increase in the employer contribution. Any employdeeforeJuly 1, 201.

who doesnot so elect at one of these times, or who subsequently 2. A municipal employer shall pagn behalf of a represented
cancels the insurance, shall not thereafter become insured uni@gsenforcement or firdighting employee, who was initially
the employee furnishes evidence of insurability satisfactory to teenployedby the municipal employer before July 1, 20&nd
insurer,at the employee’own expense abtains coverage sub who on or after July 1, 2d1 became employed in a non
jectto contractual waiting periods. The method to be used shalpresentedaw enforcement or fire fighting managerial position
be specified in the health insurance contract. with the same municipal employeor a successor municipal

(2m) (a) In addition to the restriction under pdm), adomes employerin the event of a combined department that is created on
tic partner of an eligible employee may not become cowenddr or after July 1, 201, the same percentage under (@gthat is paid
agroup health insurangsan under this subchapter unless the elby the municipal employer for represented law enforcement or
gible employee submits anfafavit, designed by the group insur fire fighting personnel who were initially employed by the munic
anceboard, attesting that the eligible employee and his or hépal employer before July 1, 201
domesticpartner satisfy theequirements for a domestic part (8) Everyhealth care coverage plafiered by the state under
nershipunders.40.02 (21d) The eligible employee shall submitsub.(6) shall comply with s$631.89 631.90 631.93 (2)631.95
this affidavit to his or her employer at the time the eligibl&32.72 (2), 632.746 (1)to (8) and (10), 632.747 632.748
employesfirst enrolls in a group health insurance plan urtdisr 632.798 632.83 632.835 632.85 632.853 632.855 632.87 (3)
subchapter or at the time the eligible employee requests a changés), 632.885 632.89 632.895 (5m)and (8) to (17), and
in dependent status while the eligible employee is enrolled ir632.896
grouphealth insurance plan under this subchapitgyon the dis (8m) Every health care coverage plarfesed by the group
solution of a domestic partnership, the eligible employee shafisuranceboard under sub(7) shall comply with ss631.95
sub_mltln a timely manner to his or her employer aﬁde_xﬁnt, 632.746(1) to (8) and(10), 632.747 632.748 632.798 632.83
designedoy the group insurance board, attesting to the dissolutign2.835 632.85 632.853 632.855 632.885 632.89 and
of the domestic partnership. 632.895(11) to (17).

(b) If an eligible employee is divorced or was a domestic part (9) Everyhealth maintenanceganization and preferrguo-
nerin a dissolveddomestic partnership, the eligible employegider planoffered by the state under s) shall comply with s.
may not enroll a new spouse or domesgiéetner in a group health 632.87(2m).
insuranceplan under this subchaptentil 6 months have elapsed  (10) Beginningon July 1, 1988, any eligible employee, as
sincethe date of the divorce or dissolved domestic partnershigiefinedin s.40.02 (25) (b) 1., may becomeovered by group

(3) Thehealth insuranceontract shall establish provisions byhealthinsurance by electing coverage within 60 days after the date
which an insured employee or dependents may continue grastpwhich he or she ceastsbe a participating employee, and by
coverageor convert group coverage to a nongroup pagych, payingthe cost of the required premiums, as provided 40 £5
ata minimum, comply with $32.897 (4) (ad) Any eligible employee who does not so elect at the time

(4) The group insurance board shaktablish provisions for specified,or who later cancels the insurance, shalltheteafter
the continuance of insurance coverage which shallpainanum, becomeinsured unless the employee furnishes evidence of insur

complywith s.632.897 ability satisfactory to the insureat the employes’expenser
5) The health insurance contract shaibmply with s. obtainscoverage subject to contractual waiting periods, and pays

63; 5)397 Py the cost of the required premiums, as provided #0205 (4) (ad)
The method of payment shall be specified in the health insurance

(6) This state shall dér to all of its employees at least zcbontract.

insuredor uninsured health care coverage plans providing su . ) .

stantially equivalent hospital and medidaénefits, including a _(10m) Any eligible employee, as defined in4.02 (25Xb)
healthmaintenance ganization ora preferred provider plan, if Ge'ag?ggéa%%%gfgg%e) ?/si\{ﬁgi(tj fllﬂr:ggrhfiinng:veiggncceag ii]os\aerrage
thosehealth care plans are determined by the group msurar?ﬁ[i'ty’ by submitting o e department on a form provided by the

boardto be available in the area of the place of employment aa 2 .
areapproved by the group insurance board. The group insurafg@artmenand within 30 days after the date on whichdapart

boardshall place each of thgans into one of 3 tiers established€ntreceives the employesapplication for a retirement annuity
in accordancewith standards adopted by the group insuran%efor"’llumlo sum payment unded0.25 (1) an election to obtain

board. The tiers shall be separated according to the employele cOVverage, by obtaining coverage subject to contractual waiting
shareof premium costs. periodsand by paying theost of the required premiums, as-pro

. . videdin s.40.05 (4) (ad)
(7) () Any employer other than the state, including an (11) An eligible state employee who elects insurance cover

employerthat isnot a participating employemay ofer to all of -
its employees a health care coverage plan through a progr{%‘?‘g\gggtﬁ)ﬁounw under §78.12 (6)ymay not elect coveragmder

offeredby the group insurance board. Notwithstanding &2ib. i ) .

andss.40.05 (4)and40.52 (1) the department may by rule estab  (12) Everydefined network plan, as defined ir689.01 (1b)

lish different eligibility standards or contribution requirements fg@nd every limited service health ganization, aglefined in s.

suchemployees and employers. BeginningJanuary 1, 2012, 609.01(3), that isoffered by the state under s() shall comply

exceptas otherwise provided in a collectivedsining agreement With ch.609.

undersubchlV of ch. 11 and except agrovided in par(b), an (13) Everydefined network plan, as defined ir669.01 (1b)

employermay notoffer a health care coverage plan to its employ@nd every limited service health ganization, aglefined in s.

eesunder this subsection if the employer pays more than 88 pe99.01(3), that is ofered by the group insurance board under sub.

centof the average premium cost of planer#d in any tier with (7) shall comply with ch609.

the lowest employee premium cost under this subsection. (15m) Every health careplan, except a health maintenance
(b) 1. A municipal employer shall payn behalf of a nonrepre organizationor a preferred provider plan, fgired by the state

sentedaw enforcement dfire fighting managerial employee orundersub.(6) shall comply with s632.86

anonrepresented managerial employee described 14.70 (1) (16) Beginningon the date specified by the departmént,

(mm) 2., who was initially employed by the municipahployer not earlierthan March 20, 1992, and not later than July 1, 1992,
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any eligible employee, as defined in40.02 (25) (b) 6m.may 40.02(25) (b) 9.and11. who elect coverage under$€.51 (7)or
electcoverage under any health care coverage pfaredfunder (10).
sub. (6) by furnishing, at the employeeéxpense, evidence of History: 1981 c. 96381; 1983 a. 4291987 a. 1071987 a. 327356, 1987 a. 403

insurability satisfactory to the insurer or by obtaining coverag‘erTia (}98_9& 1?11991 a. 45|1995|a- i;ﬁzomt?- 8f220,‘|)9 a 2820]1f a-hlo fand
f e : : edenialof a homosexual employse'equest for family coverage for herself an
subjectto contractual waiting periods, and by paying the cost qgrcompanion did not violate equal protection or the prohibitiodisdfrimination

the required premiums, as provided in4.05 (4) (ad) The onthe basis of marital status, sexual orientation or gamtter s. 11.321. Phillips
methodto be used shall be specified in the health insurance c(?g\é‘é'?consm Personnel Commissidi§7 Ws. 2d 205482 N.W2d 121(Ct. App.
tract. Theinsurance subrogation law permitting a subrogated insurer to be reimbursed
History: 1981 c. 961983 a. 271985 a. 291987 a. 27107, 356, 1987 a. 403.  only if the insurechas been made whole applies to the state employee health plan.
256 1989a. 3193, 121,129, 182,201, 336,359, 1991 a. 3970, 113 152,269,315  Leonardv. Dusek,184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994).
1993a. 450481, 1995 a. 2891997 a. 27155 202, 237, 252, 1999 a. 3295, 115 Barring spouses who are bastate employees from each electing family medical
155 2001 a. 1638, 104 2003 a. 332005 a. 1942007 a. 362009 a. 1428 146,  coveragedoes not discriminate on the basis of marital status. Koziémployee
218 346, 2011 a. 1032 133 260 TrustFunds Board203 Wis. 2d 363553 N.W2d 830(Ct. App. 1996)95-2219
Moniesappropriated to the Public Employeeidt Fund are not “state funds”; the  Barring spouses who are both public employees from each electing family medical
legislaturemay not restrict the use of those funds by a statute governing the use®feragds excepted from the prohibition undgr. 111 against discrimination based
“stateor local funds.” The restrictions on the udéstate and local” funds for abor on marital status. Motola.\WIRC, 219 Ws. 2d 588 580 N.W.2d 297(1998),
tliog%under s. 20.927 do not apply to health plafierefl under this sectio@AG  97-0896
40.55 Long-term care coverage. (1) Except agprovided
40.52 Health care benefits. (1) The group insurance boardin sub.(5), the state shall e, through the group insurance board,
shall establish by contract a standard health insurance plantdreligible employees under40.02 (25) (omjnd to state anAu
which all insured employeeshall participate except as otherwisgtants long—term care insurance policies whicave been filed
providedin this chapter The standard plan shall provide: with the ofice of the commissioner of insurance and which have
(a) A family coverage option for persons desiring to provideeenapproved for déring under contracts established by the
for coverage of all eligible dependents and a single coveragj@up insurance board. The state shall also allow an eligible
option for other eligible persons. employeeor astate annuitant to purchase those policies for his or
(b) Coverage for expenses incurred byitistallation and use Nerspouse, domestic partper parent.
of an insulin infusion pump, coverage for all other equipraedt  (2) Forany long-term care policy fefred through the group
supplies used in the treatment of diabetes, including any presctijgurance board, thesurer may impose underwriting consider
tion medication used to treat diabetes, and coverage of diabéfionsin determining the initial eligibilityf persons to cover and
self-managemergducatiorprograms. Coverage required undewhatpremiums to chae.
this paragraph shall be subject to the same exclusions, limitations(4) The group insurance board may cpara fee toeach
deductiblesand coinsurance provisions of the plan as other cansurerwhose policy is déred under this section, but the fee may
eredexpenses, except that insulin infusion pump coverage maynut exceed the direct costs incurred by dineup insurance board
limited to the purchase of one pump per year and the plan mayffering the policy
requirethe covered person to use a pump for 30 days before pur (5) An eligible stateemployee who elects insurance coverage
chase. with a county under 278.12 (6)may not elect coverage under
(2) Healthinsurance benefitander this subchapter shall bethis section.
integratedwith exceptions determined appropriate by the groupHistory: 1987 a. 3561989 a. 311991 a. 1522007 a. 1682009 a. 282011 a.
insuranceboard, with benefits under federal plans for hospital aﬁ%
healthcarefor the aged and disabled. Exclusions and limitations

with respect to benefind diferent rates may be established for SUBCHAPTERV
personseligible under federal plarfer hospital and health care
for the aged and disabled in recognition of the utilization by per DISABILITY BENEFITS

sonswithin the age limits eligible under the federal program. The
plan may include special provisions for spouses, domestie Pafh 61
ners,and other dependents covered under a plan established ug ?zsand provisions pertaining to enrollment, premium trans

this subchapter where one spouse or domestitner is eligible - - ! ;
underfederal plans fohospital and health care for the aged but timtted and coverage of eligible employees for income corttinua

othersare not eligible because of age or other reasons. As par %?egsigiztseg#iigllb € ?c?\t/%b;i;%edﬂﬁg gﬁgtﬁ?t or rule except as
the integration,the department mayput of premiums collected @) Excg tas ro)\//ized in suhy)l/) anv eli pible emplovee ma
unders.40.05 (4) pay premiums for the federal health msuranc%'ecomecovgred Fé)y el coritihua%on%nsuran(?eel}i/mcting y

(3) Thegroup insurance board, after consultwith the board . eraganithin 30days of initial eligibility to be efective as of
of regents of the University of ionsin System, shall establishy, o first"qay of the month whichegins on or after the date the
the termsof a health insurance plan for graduate assistants, I jicationis received by the employer by electing coverage
teachingassistants, and for employees—-in-training designated, hin 30 days of initially becoming eligible for a higher lewél
the board ofregents, who are employed on at least a one—thiith | e rcontribution towards the premium cost to bieetve
full-time basis and for teachers who are employed on at Iea%
one-thirdfull-time basis by the University of MtonsinSystem
with an expected duration of employment of at least 6 mdnths
lessthan one year Annually the director of the @ite of state

Income continuation coverage. (1) The proce

<Of the first day of the month following thtate the application
is received by the employer for teachers employed buther
sity and efective as of the following April for all other employ
! . ees. Any employee who does not so elect at one of these times,
employmentelations shall establish the amotiwt the employer "\ ‘suhsequently cancels the insurance, may not thereafter
is required to pay in premium costs under this subsection.  oomeinsured unless the employee furnishes evidence of insur
(3m) The group insurance board, after consulting with thgpility under the terms of the contraat,as otherwise provided by
boardof directorsof the University of Visconsin Hospitals and ryle for employees under suf8), at the employes’own expense
Clinics AUthOl’ity, shall establish theerms of a health inSUranCEOr obtains coverage Subject to contractual Waiting penm‘lf
planfor graduate assistants, and for employees—in-training-desi@gctualwaiting periodsare provided for by the contract or by rule
natedby the board of directors, who are employed on at leasfg? employees under suf8). An employee who furnishes satis
one-third full-time basis with an expected duratidremploy  factory evidence of insurability undehe terms of the contract
mentof at least 6 months. shallbecome insured as of tfiest day of the month following the
(4) The group insurance board shall establish the terms déte of approval of evidence. The method to be used shall be
healthinsurance plans for eligible employeesdafned under s. determinedby the group insurance board under gab.
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(3) Any employer under $40.02 (28) other than thestate, employeeall earnings to which the employee is entitled, that the
may offer to all of itsemployees an income continuation insuranaemployee is on a leave of absence and is not expected to resume
plan through a program fdred by the group insurance boardactive service, or that the employsgarticipatingemployment
Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart hasbeen terminated, because of a disability as described (b)par
mentmay by rule establish diédrent eligibility standards or cen andas aconsequence the employee is not entitled to any earnings
tribution requirements for such employees and employers afndm the employer In this paragraph, “earningdbes not include
may by rule limit the categories of employers which may bleonuscompensation to which the employee was entitled under s.
includedas participating employers under this subchapter  25.156(7) (a) 1997 stats.

(4) An eligible stateemployee who elects insurance coverage (d) Except as provided in suf@) (h) 2, the employee isert
with a county under £78.12 (6)may not elect coverage underfied in writing by at least 2 licensed and practicing physicians
this section. approvedor appointed by the department, to be disabled as

(5) If, as a result of employerror, an eligible employee has describedn par (b).
notfiled an applicatiorwith the department as required under sub. (2) For purposes of sull) a participant shall be considered
(2) or (3) or made premium contributions as required under a.participating employee only ifo other employment which is
40.05(5) within 60 days after becoming eligible for income consubstantialgainful activity has intervened since service the
tinuationinsurance coverage, the employee is considered noptrticipatingemployerterminated and if the termination of active
beinsuredfor that coverage. The employee may become insurservicefor the participating employer was due to disabilior
by filing a new application under suf®) or (3) within 30 days purposef sub.(1) an elected ditial shall be considered to have
afterthe employee receives from the employer written natfce terminatedactive service due to disabilitf/a disability is deter
the error  An employee is not required to furnish evidence ofined,under sub(1), to exist at the end of the electedi@él’s
insurability to become insured under this subsection. Aterm of office.
employeebecomes insured under tisisbsection on the firstday  (3) For purposes of sulf1) (a)only, if a participant was pre
of the first month beginning after the date on which the employgbusly receiving a disability annuity which was terminated, the
receivesthe employes’ new application undeub.(2) or(3) and  participantis deemed to have received full creditable serfdce

uponapproval by the department. any month for which the previous disability annuity was paid.
History: 1981 c. 961985 a. 291987 a. 3091989 a. 312005 a. 402 (4) Notwithstandingsub.(1) (b), a protective occupatiopar
40.62 Income continuation insurance benefits. ticipantis not disqualified from receiving a disability annuity if

(1) Thegroup insurance board shall establish an income centiftf}€ participant has accumulated 15 or more years of creditable ser
ationinsurance plan providing for fullr partial payment of the Vice and would attain age 55 in 60 months or less after the-occur
financial loss of earnings incurred as a result of injury or illneg§nceof disability and the medical evidence, as provided in sub.
with separate provisions for short-term insurawité a benefit (2), estab_llshes a disability to the extent that t_he participant can no
durationof no more than one year alathg—term insurance cover Iong_e_refnc!ently and safely perform the duties required by the
ing injury or illness of indefinite duration. Employees insurefRarticipant’sposition, and that the condition is likely to be perma
underthe plan shall be eligible for benefits upon exhaustibn Nent.
accumulatedsick leave and completion of the eliminatjperiod (5) Thedepartment shall make a report based on the evidence
establishedy the group insurance board. prescribedn subs(1) to(4) as to whether a disability benegttall
(1m) Notwithstandingsub.(1), no employee may be requiredbegra_nted and the department shall sutthgitreport to the teach
to use more than 130 days of accumulated sick leave unlg&gretirement board for teacher participants antihe Wsconsin
requiredto exhaust accumulated sick leave undd0s63 (1) (c) etirementboardfor participants other than teachers. A copy of
(2) Sick leave accumulation shall be determined in accorH‘.e report and notice of the date t_hat the report was presented, or
ance with rules of the department, any collective gaaning will be presented, to the appropribtard and the boasihame,

agreementinder subchV of ch. 111, and ss13.121 (4)36.3q Shall be mailed to the applicant and to the applicafarmer
49.825(4) (d) and (5) (d), 49.826 (4) (d) 230.35 (2) 233.1Q employer. Either the applicant or the employeay request a

238.04(8), 757.02 (5)and978.12 (3) hearingunder s227.44to contest the departmentietermination
NOTE: S’ub. (2) is showras affected by2011 Wis. Acts 10and 32 and as by filing a.tlm.ely appeal W!thhe appropriate bof”“d- If a request
mergedby the legislative eference bueau under s. 13.92 (2) (i). fO_I’ a hearing is not timely filed, and_ the_ appropriate board _d_oes not
History: 1981 c. 961987 a. 3091989 a. 1331 1995 a. 272009 a. 1528 2011 disapprovethe departmeng determination or request additional

a.10,32's. 13.92 (2) (i). informationwithin the time allowedor filing appeals, the report

. . . . shall be final. If the board requests additional information, the
40.63 Disability annuities. (1) Any participating employee yenort shall be final 30 days after the boardeceipt ofthe
is entitled to a disability annuity frothe Wsconsin retirement requestednformation unless the board disapproves the report. If
systembeginning on the date determined under &f, prior thereport is disapproved, notice of the boarttion shall be sent
to attaining his or her normal retirement date, all of the following the applicant anthe applicant former employer Either the
apply: applicantor the employemay contest the boasdaction by sub

(a) The employee has earned at least one—half year of-cregiitting a written request for a hearing unde27.44to the appro
ableservice in each of &ast 5 calendar years not including anygriateboard within 30 days following the date on which tioéice
calendaryear preceding by more tharc&lendar years the year inof the boards action was mailed to the applicant or the employer
which the application for the disability annuity is received by the () any person entitled to payments undkis section who
departmentor has earned a total of at least 5 years of creditallgyy otherwise be entitied tpayments under $6.193, 1981
serviceduringthat period of time, oif the disability was a result stats, mayfile with the department and the department of work
of employment as a participating employee for an empldgSr force development a written election to waive payments due under
renderedservices to a participating employer not more thangjs section and accept in lieu of the payments under this section
yearsprior to the date the applicatior the disability annuity is payments as may be payable und@6s191 1981 stats., but no
receivedby the department. . personmay receive payments under botf66.191 1981 stats.,

(b) The employee becomes unable to engage in any substaai@this section. However any person otherveattled to pay
gainful activity by reason of a medically determinable physical @fients under this section may receive the payments, without
mentalimpairment which can be expected to resuttéath or to  waiver of any rights under §6.191, 1981 stats., during any period
be of long-continued and indefinite duration. asmay be required for a determination of the pesstights under

(c) The employee is not entitled to any earnings from tl#66.191 1981 stats. Upon the final adjudicatimithe persors
employerand theemployer has certified that it has paid to theghtsunder s66.197 1981 stats., if waiver is filed under thissec
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tion, the person shall immediately ceasde entitled to payments  (9) (a) The board may require that any disability annuitant
underthis section and the system shall be reimbursed fham shallbe examined by at leashe licensed and practicing physi
awardmade under $6.191 1981 stats., for all payments madeian, designated or approved by the board, during any calendar
underthis section. yearthe annuitant is receiving tlaanuity A written report of the

(7) If an application, by a participant age 55 or peetby a €xaminationin aform approved by the department which shall
protectiveoccupation participant age 50 or qvfer any disability indicatewhether or not the annuitant is still disablecspscified
annuityis disapproved, the date which would have been the dig sub.(1) (b), shall be filed with the department. This paragraph
ability annuity efective date shall be the retirement anneffgc-  andpat (c) shall not apply to any annuitant who has attained the
tive date if so requested by the applicant within 60 days afithe normalretirementate for the annuitastformer participant clas
approvalor, if the disapprovals appealed, within 60 days of finalsification.
dispositionof the appeal. (b) If a disability annuitant, prior to attaining the normal retire

(8) Disability annuity efective dates and amounts shall bénentdate for the annuitast’former participant classification,
determinedn the same manner and shall be subject to the saffiéeivesearnings or other earned income from any soufwse
limitations and options as retirement annuities except that segderfor personal services, including services performed on-a con
rateactuarial tables may be applied and except that: tractual basis, the annuity shall be suspended, except for any

(a) The creditableservice shall include assumed servic8Mountprovided byadditional contributions, and no payment
betweerthe date the disability occurred, or the last day for whici@!l e payable after the first of the month in which the earnings
creditableservice was earned, if lat@nd the date on which the©" earned income received during any calendar year exceed the
participantwill reach the participarg’ normal retirement date. @mount established under s¢bl), exceptthatif payment was
Theassumed service shall be prorated if the particpantploy ~Pe€ingmade under sulf4) the annuity may only be suspendtd
mentwas less than full time. the annuitant is employed in a law enforcement or fire fighting

(b) For purposes of £0.23 (2m) (egnd(f) only, the partici capacityand then the suspension shall Heative immediately

pantis deemed to have attained therticipants normal retire The suspended amount shall be reinstatedasmary 1 following
mentdate on the &ctive date of the annuity the date of suspension,,af earlier, on the first day of th@&nd

. ) ) month following the termination of personalervices. An

(d) If an annuity option other than the normal form is electegmoynt,which is reinstatedn any calendar yeaother than on
theamount of the normal form disability annuity which is greatefanuaryl of the calendar yeashall again be suspended for any
thanthe normal form retirement annuity to which the participary psequentonth in the calendar year following a month in which
would be entitled under €0.23 notwithstanding the minimum e gisability annuitant receives any amount of earningsaaned
age requirement for receiving an annugigall be a straight life jncomefor personal services. The department may request any
annuityterminating at the death of the annuitant. The balanceg{iningsor compensation information as it deems necessary to
the present value of thisability annuity after providing for the implementthe provisions of this paragraph and. )
straight life annuityshall be applied to provide an annuity in the () The disabilityannuity shall be terminated and no payment

optionalform elgcted. ) . shall be payable after the first of the month in whiclegermina
(e) The annuity option provided by40.24(1) (e)may not be ion is made by the department that:

elected. - . 1. The written physicias’report required in pa@g) indicates

_ () Ifan employer certifies that an employedate of termina éhatthe annuitant has recovered from the disability so the annui
:'(;)gr?; ;?ﬁi‘]’é’mefgﬁ ':Clgi'r?]%ﬁﬁf dngiecdk ﬁ’:;\t/éh?/ ;agtidoanyc‘)";oglgfndpe%ﬁtis no longer disabled to the extent required under(&ikb);
satorytime, a participating employee may file an application fgig r%é)-TQre annuitant refuses to submit to an examination under
adisability annuity as if the last day worked were the last day p - (@) ) o ) .
Regardlessf the applicatiomlate for a disability annuitshe date 3. The annuitant refuses to submit information regarding
of termination of employment forfettive date purposes shall begarningsor compensation as requested by the department.
deemedto be the last day for which the participant was paid, (d) If the department terminates a disability annuity under this
including any payment for accumulated leave, but if a disabilitgubsectionthe departmerghall make a report which shall include
annuity applicant whose application hdmeen approved dies the departmens determination and the reasons for the determina
beforethe last day paid, but after the last day worked, fieetefe tion. The department shall submit the report to the teachers retire
dateis the date of death. mentboard forteacher participants and to thes@bnsin retire

(g) If processing of an application is delayed more than fpentboard for participants other than teachers. A copy of the
monthsbeyond the date the application is received bylépart reportand notice of the date that the report was presented, or will
ment because of failure to receive some or all of ¢h@ence Dbepresented to the appropriate board, and the isoazate, shall
requiredunder subs(1) to (4), the applicatiorshall be canceled be mailed to the décted annuitant. An annuitant may request a

butthe applicant may reapply for a disability benefit if otherwis@earingunder s227.44to contest the departmesitietermination
still eligible. by filing a timely appeal withlthe appropriate board. If a request

(h) If an applicant dies prior tthe date a decision regardingfor a hearing is not timely filed, and the appropriate board does not

the approval or disapproval of an application for a disatiyie disapprovethe departmens determination or request additional

" ; o informationwithin the time allowedor filing appeals, the report
g;gﬁ;gggigg%l#grdgtﬂgﬁgbg:ﬁ::ﬂpg';;mg is deemed to haVéshall be final. If the board requests additional information, the

} S o - report shall be final 30 days after the boardeceipt ofthe

1. The applicant was eligible for the disability benefit;  oq,estednformation unless the board disapproves the depart

2. The department receiveth application for the disability ment'sdetermination.
benefitin theform approved by the department and at least one (1) ypon termination of an annuity in accordance with sub.
written qualifying medical certification required under stb)  (g)each participant whose annuity is so terminated shall, as of the
(d); and _ _ _ beginningof the calendamonth following termination, be cred

3. The applicant dies on or after the date which would hayed with additional contributions equal to the then present value
beenthe efective date of the disability benefit. of the portion of the terminateshnuity which was originally pro

(i) For the purpose of pgh) an applicant is conclusively pre vided by the corresponding type of additional contributions.
sumednot eligible for a disability benefit if the application isExceptfor additional contributions, the retirement account of the
basedon an alleged disability which was the basis for a previoparticipant shall be reestablished as if the terminated annuity had
applicationwhich the department denied. neverbeen dective, including crediting of interest and of any
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contributionsand creditable service earned during the period the (4) A protective occupation participant is entitled to a duty
annuitywas in force. disability benefit as provided in this section if:

(12) In this section “substantial gainful activity” means (a) The employee imjured while performing his or her duty
employmentfor which the annual compensation exceeds, far contracts a disease due to his or her occupation;
determinationsnadein the calendar year commencing on January (b) The disability is likely to be permanent; and
1,1982, $3,600 orfor determinations made in subsequent calen .y 1 The disability causes the employee to retire from his or
daryears, the amount applied under this section irptegious herjob:

calendaryear increased by the salary indsd ignoring fractions 2. The employee'pay or position is reduced or he or she is

of the dollar ianed to light duty: or

History: 1981 c. 96386 1983 a. 145.20; 1983 a. 195.6; 1983 a, 20p1085 oo gn€d Lo light du y 0 . " .
a.11; 1985 a. 183.57, 1987 a. 303372 1989 a. 13166, 1991 a. 39152, 1995 a. 3. The employe&’ promotional opportunities within tiser
275.9130 (4) 1997 a. 369, 1999 a. 9 vice are adversely &cted if state or local employer rules, erdi

Undersub. (1) (c), themployets failure to certify that it terminated the employee . . A o
becausef adisability was fatal to an application for disability benefits. State ex. rlanCes, policies or written agreements specifically prohibit
Bliss v. Wisconsin Retirement Boar@16 Ws. 2d 223576 N.w2d 76(Ct. App. promotionbecause of the disability
1998),97-1639 (4m) A protective occupation participant who is a state motor
vehicleinspector hired on or after January 1, 1968, is not entitled
occupation  participants. (2) (a) This paragraph applies tofoa duty disability benefit under this section for an injury of dis
participantswho first apply for benefits before May 3, 1988. An)(;aseoccurrlng before May 1_’ 1990. . )
persondesiringa benefit under this section must apply to the (4r) A protective occupation participant who is an eyeecy
departmenibf workforce development, which department shamedmal'gechmuan is not entlt!ed to a duty dllsablllty benefit under
determinewhether the applicant is eligible to receive the beneffiis section for an injury or disease occurring before the date on
andthe participant monthly salary Appealsrom the eligibility which the department receives notification of the particigant
decisionshall follow the procedures under $62.16t0 102.26 Nnameas provided in $10.06 (1) (djand(dm).

If it is determined thadn applicant is eligible, the department of (4v) A state probation and paroldioér whobecomes a pro
workforce development shall notify the department of employdective occupation participant on or after January 1, 1998pis
trustfunds and shall certify the applicanthonthly salary If at  entitledto a duty disability benefit under this section for an injury
thetime of application for benefits an applicamstill employed or disease occurring before January 1, 1999.

in any capacity by the employer in whose employ the disabling (5) (a) Themonthly benefit payable to participants who qual
injury occurred or disease was contracted, that continued emplgy for benefits under s40.63 or disability benefits under
mentshall not aiect that applicang' right to have his or her eligi OASDHI is 80% of the participarst’ monthly salary adjusted
bility to receive those benefits determined in proceedings beforierpar (b) and sub(6), except that the 80% shall be reduced
the department of workforce development or liigor and indus by 0.5% for each month afeditable service over 30 years or over
try review commission or in proceedings in the courts. Th& years for persons who are eligible for benefits under siibch.
departmentof workforce development may promulgatgles atthe date of applicatiomut not to less than 50% of the partici

40.65 Duty disability and death benefits; protective

neededo administer this paragraph. pant's monthly salary For participants who do not qualify for
(b) 1. This paragraph applies to participants who first apphenefitsunder s40.63or disability benefits under OASDHI, the
for benefits under this section on or after May 3, 1988. monthly benefit under this sectiois 75% of the participars’

2. An applicant for benefits under this section shall submit Monthly salary adjusted under per) and sub(6), except that the
have submittedto the department an application that include&5%shall be reduced by 0.5% for each month of creditable service
written certification of the applicarstdisability under suq4) by —over 30 years or over 2§ears for persons who are eligible for
atleast 2 physicians, as defined im48.01 (5)who practice in benefitsunder subchil on the date of application.
this state and one of whom is approved or appointed by the depart(b) The Wsconsin retirement board shall reduce the amount
ment, and a statement from the applicanémployer that the of a participans monthly benefit under this section by the
injury or disease leading to the disability was duty-related. =~ amountsunder subdsdl. to6., except that the board may determine

3. The department shall determine whether or not the-app)Pt to reduce garticipants benefit because of income related to
cantis eligible for benefits under this section on the basis of th@erapyor rehabilitation. The \lgconsin retirement board may
evidencein subd.2. An applicant may appeal a determinatiofssumehat any benefit or amount listed under sulidéo 6. is

underthis subdivision to the department of workforce developayableto a participant until it is determined to the bosusktis
ment. faction that the participans ineligible to receive the benefit or
; amount,except that the department shall withhold an amount
4. In hearing an appeal under suldd. the department of gqualto 5% of the monthly benefit under thisction until the

!vgglfi%zgelggyzeéopment shall follow the procedures under Samountpayable under subg. is determined.

1. Any OASDHI benefit payable to the participant or the par
icipant’s spouse, domestic parther a dependent because of the
participant’swork record.

5. The department shall be an interested party iapgeal
undersubd.3., and the department shall receive legal assistal
from the department of justice, as provided undé6s.25 (4) ) ) )

(3) The Wisconsin retirement board shall determine the 2 Any unemployment insurance benefit payablthe partie

amountof each monthly benefit payable under this section and fRntbecause of his or her work record. o
effective date. The board shall periodically review the dollar 3. Any workefs compensation benefit payable to the partici
amountof each monthly benefit and adjust it to conform with thBant,includingpayments made pursuant to a compromise settle
provisionsof this section. The board may request any income Bentunder s102.16 (1) A lumpsum workets compensation
benefit information, or any information concerningparsons Paymentor compromise settlement shall reduce the participant’
marital status, which it considers to be necessary to implement tagnefitunder this section in monthly amounts ecfoad.3 times
subsectiorand may require a participant to authorize the board e maximum benefit which would otherwise be payable under
obtaina copy of his or her most recent state or federal income ik 102 for theparticipants disability until the lump sum amount
return. The board may terminate the monthly benefit of any pdf exhausted.

sonwho refuses to submit information requested by the board, 4. Any disability and retirement benefit payable to the partici
who refuses to authorize the board to obtain a copy of his or Ipantunder this chapteor under any other retirement system, that
mostrecent state or federal income tax return, or who submissbased upon the participas@arninggecord and years of ser
falseinformation to the board. vice. A reduction under this subdivision may et greater in
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amount than the amount of disability or retirement benefurvivedby a spouse, domestic partner an unmarried child
receivedby the participant. If the participaistnot eligible for a underthe age of 18, a monthly benefit shall be paid as follows:
retirementbenefit because he or she received a lump sum payment1, To the surviving spouse or domestic partner until the sur
or withdrew his or her contributions on or after the date the partigiving spouse remarries or the surviving domestic partner enters
pantbecame eligible to receive a benefit unttes section, the into a new domestic partnerstop marries, if the spouse was mar
amountreceived or withdrawn shall reduce the particigaighe  ried to the participant on the date that the participant was disabled
fit under this section in the amounttwnefit that would be pay undersub.(4) or the domestic partner was in a domestic-part
ableif, on the date the amount was received or withdrawn, the filrshipwith the participant on the date that the participant was
amountreceived omithdrawn was applied under40.23 (2m) disabledunder sub(4), 50% of theparticipants monthly salary

(d) as additional employee contributions credited to the partigjt the time of death, bueduced by any amount payable under sub.

pant'saccount. (5) (b) 1.to 6.
5. All earnings payable to the participant from the employer 2. To a guardian for each of that guardi@wards who is an
underwhom the duty disability occurred. unmarriedsurviving child under the age 8, 10% of the partici

6. All earnings payable to the participant from an employgpant'smonthly salary at the time of death, payable until the child
otherthan the employer under whom the duty disability occurrecharries,dies or reaches the age of 18, whichever occurs first. The
andall income from self-employment, the total of such earningsarital or domestic partnership status of the surviving spouse

andincome shall reduce the participarivenefit as follows: domestic partner shall have ndeet on the payments under this
a. For the amount of the total that is léisan 40% of the par Subdivision.
ticipant's monthly salaryone-third of such amount; 3. The total monthly amount paid under suddsind2. may

b. For the amount of the total that is from 40% to 80% of tHot exceed 70% of the participasithonthlysalary at the time of
participant'smonthly salaryone-half of such amount; and deathreduced by any amounts under £6p(b) 1.to6. that relate

c. For the amount of the total that is more than 8d%e par tothe participanté work record. . .
ticipant's monthly salarytwo-thirds of such amount. 4. Benefits payable under this paragraph shall be increased
(c) The Wisconsin retirement board may not reduce a partic(?achJanuary 1 by the salary index determined for the prior year

pant'sbenefit because of income or benefits thataiébutable  (ar) 1. Thisparagraph applies to benefits based on applications
to the earnings or work record of the participsispousegomes ~ filed on or after May 12, 1998. Iffarotective occupation partici
tic partner or other member of the participanamily, orbecause Pant,who is covered by the presumption und@9d..455 dies as
of income or benefits attributable to an insurance contract, incl@fesult of an injury or a disease fehich a benefit is paid or would
ing income continuation programs. be payable under sul§4), and the participant is survived ly

(6) TheWisconsin retiremenivoard shall adjust the monthlySpousedomeStIC partneor an unmarried child under the agfe

salaryof every participant receiving a benafitder this section L&+ @ monthly benefit shall be paid as follows: .
usingthe salary index for the previous calendar year as follows; @. 1o the surviving spouse or domestic partner untilstine

(a) For the purposes of suB) (b) 6, annually on January 1 ¥IVing Spouse or domestic partner remarries or enters into a new
until the participant death; ’ domesticpartnership, if the surviving spouse was married to the

' . - . . participanton the date that the participant was disabled under sub.

_(b) For the purposes of sufs) () if the participant is receiv (4) or the domestic partner was in a domestic partnership with the
ing an annuity undes.40.63 (1) annually on January 1 until the 54 icipanton the date that the participant was disabled under sub.
participant'sdeath; and . o . (4), 70% of the participarg’monthly salary at the time of death,

(c) For the purposes of suf®) (a) if the participant is not but reduced by any amount payable under €)hb) 1.to 6.
receivingan annuity undes. 40.63 (1) annually on January 1 |t there is no surviving spouse or domestic partner or the
until the first January 1 after the participan80th birthday gryiving spouse or domestic partner subsequediss, to a
Beginningon the January after the participars’ 60th birthday - gardianfor each of that guardiaswards who is an unmarried
the participang monthly salary shall be increasshually in @ gyriving child under the age of 18, 10% of the participant’
percentag@mount equal to the percentage amount of div 'de’ﬁaonthlysalary at the time of death, payable until the child marries,
awardedunder s40.27 (2)until the participang death. Notwith jiasor reaches the age of 18, whichever occurs first.

standings.40.27 (2) any benefits payable under this section are 2. Benefits payable under this paragraph shall be increased

not subject to distribution of annuity reserve surpluses. . c h
. . . _eachJanuary 1 by the salary index determined for the prior year
tior(lz)fil(ea(;) bz?ésrepa?grga%ggg plllfe ; t?o?ee;(ie\rletsoggj egtigﬂ aapﬁilga (b) Any person entitled to a benefit under both this subsection
Y ' P P P ndch.102 because of the death of the same participant, shall have

pantdies as a result of an injury or a disease for which a bengfi ) : . )
is paid or would be payable under s(#), and the participant is IS or her benefit under this subsection reduced in an amount equal

survived by a spouse or an unmarrietiild under age 18, alo the dea}Ih ber.1efit' paygble under £h2 . . -
monthly benefit shall be paid as follows: (9) This section isapplicable to protective occupation pattici

L ; . tswho apply for a benefit under this section on or after July
1. To the survivingspouseif the spouse was married to the?an 3 . X )
participanton the date thearticipant was disabled within the1982' A participant may not apply for a benefit under this section

meaningof sub.(4), one-third of the participaistmonthlysalary if helorlsghgezlsecelvmg a benefit under86.191 1981 stats., on
asreflected at the time of death until the surviving spouse marrr&gy ’ :
again History: 1981 c. 2781983 a. 91983 a. 145.20; 1983 a. 19k.6; 1983 a. 255

gain. ) o ) . 1985a. 332s.251 (1); 1987 a. 3631989 a. 240357 1995 a. 27%.9130 (4) 1997

2. To the guardian of aurviving unmarried child under agea. 3 39, 173}237; 20057 a. Elggizfsof a.28 o of el
i i H i H ross—reterence: Sees. . Or provision as to presumptlon or emp oyment—

18, $15 per child until the child marries, dies or reaches 18 yeggﬁnectecuisease for certain municipal fire fighters.
of age. Cross-teference: See also LIRC and STF 52.01andDWD 80.31, Wis. adm.

3. The total monthly amount paid under suddsind2. may code.

0, i~ The WisconsinRetirement Board may not reduce duty disability benefits under
not exceed 65% of the parhmpemthonthly salary as reflected atsub.(s) (b) 3. for workells compensation benefits that are paid to a participant before

thetime of death. Any reduction of benefits causgduch limita  the duty disability payments commence, and may do so only for ied@npensa
tion shall be done on a proportional basis. tion not yet paid. Coutts. Wisconsin Retirement Boar@09 Ws. 2d 655 563
) X ) . N.W.2d917(1997),95-1905
(am) This paragraph applies to benefits based on applicationghe Retirement Boaris authorized to promulgate administrative rules interpret

filed onor after May 3, 1988. If a protective occupation particing sub. (3). Kuester.Wisconsin Retirement Board004 WI App 10269 Ws. 2d

. L . . 674 N.W2d 877 03-0056
pantdies as a result of an injury or a disease for which a bend he Retirement Board correctly construed sub. (5) (f)eitermining duty disabil

is paid or would be payable under sgb), and the participant is ity benefits when it reduced those benefits by earnings and lump sum ‘wader
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pensatiorbenefits received after tiefective date of the duty disability benefits. The|ution and filing a certified copy of the nullifying resolution with
boardwas reasonable in readifguttsto hold that the statutorily specified sums ar&he department
payablewhen they are receivenhd that it is proper tofset them against duty disabil p '

ity benefits. Carey.w\Misconsin Retirement Boardp07 WI App 17298 Wis. 2d (b) Except as provided in sufh), amended resolutions and
373 728 N.W2d 22 06-1233 withdrawalresolutions take ffct on the first day of the 4thonth
beginning after the date of filing. Nullifying resolutions take
effecton the date of filing.

(c) If a withdrawal resolution becomesezftive, the employer
may not file another resolution under s(b) (a)during the first
12 months after the fefctive date of the withdrawal resolution.
o . ) (5) Thedepartment may accept or reject an amemdsdlu
40.70 Life insurance coverage. (1) Except as provided in tion, or a resolution under sufl) (a)that is filed after themploy:
sub.(11), each eligiblemployee of an employer shall be insuredy’s withdrawal resolution becomedettive, andnay chage the
underthe group life insurance plan providedder this subchapter employerfor any postretirement insurance liability

if all of the following apply: , (6) Exceptas provided in sul{7m), any employee who has
(a) The employer is a participating employer under the-W not applied for coverage under suft) within the time period

consinretirement system and was included in the groupritfier  specifiedby rule or contract after becoming eligible émverage

anceprogram bys.40.20 (5m) 1979 stats., or the governing bodyor any employee whose insurance terminates unde(&uhall

of the employer has adopted a resolution in a form prescribed¢ thereafter become insured for that coverage unless the

the department to make coverage availabiés employees or is employeefurnishes evidence of insurability satisfactorythe

the state. Coverage may also be extended by rule to employgRgrer at his or her own expense. If the evideiscapproved, the

underother retirement systems if the employer adopts a resolutigiployeeshall become insured on the first day of the first month
asspecified in this paragraph. A certified copy of the resolutiqgfpginningafter the approval.

shallbe filed with the departmeand the resolution takesfeft
onthe first day of the 4th month beginning after the date of fiIinﬂIe
An employer may provide group life insurarfoe its employees

throughseparate contracts in addition to, or in lieu of, the groui,i, 60" days after becomingligible for group life insurance
life insurance provided bthe department under this SUbChap_teEoverage,the employee is considered not to be insured for that

(b) The employee files an application in the manner PVOV'd%@verage. The employee may become insured by filingeav
by rule or contract, to befetctive on a date fixed by the depart 4 plicationunder sub(1) (b)within 30 days after the employee
ment,for one or moref the types of coverage established undegcejvesfrom the employer written notice of the erroln
this subchapter The group insurance board may provide ®0if empjoyeeis notrequired to furnish evidence of insurability to
entmethod of enrollment than provided under this subsectionyecome insured under this subsection. An employee becomes

(c) The employee pays the employee contribution toward thguredunder this subsection on the first day of the finsinth
life insurance premium under40.05 (6) beginning after the date on which the employer receives the

(2) A resolution adopted under siih) (a)takes dect only if employee’snew application under sufl) (b).
the department determines that at least 50% of the eligible (8) An insured employee may at any time cancel one or more
employeesof that employer will be covered at the time that thef the types of life insurance coverage provided under this sub
resolutionis efective. The departmesttietermination shall be chapterby filing a cancellatioriorm with the employing dice.
based on the employsrprior year—end report of the number offhe cancellation form shalbe transmitted immediately to the
employeegarticipating in the \lgconsin retiremergystem arif  department.The cancellation shall befeftive and the insurance
the employer was not a participating employer in the prior,yeahall cease at the end of the calendar month which begins after the
onthe number of employees who, anbefore the 15th day of the cancellatiorform is received by the appropriatdics.
month immediately preceding théeftive dateof the resolution, (qg) Thelife insurance shall terminate as provided in the con
have applied for group life insurance coverage under this subactwhich shall also providan option for an employee to convert
chapter. If the qlepartment nullifies a resoluylbased on insfif _insurancecoverage upon termination of employmentaiered
cientparticipation, the employer may not file another resolutig§y, the insurance during the entire 6 months preceimgination
undersub.(1) (a)during the first 6 months after the date of the prey; it covered by the insurance from the initidketive date for that
viousfiling. _ . employer,to the date of termination.

(3) Employersmay adopt resolutions providing all tbever (10) Thegroup insurance board may provide for the continua
agesprovided under this subchapter or provided by contract @8y or suspension of insurance coverage during any month in
me% |d_ent(|%/ in thf rg{ssluglofrfonlyéspemfletd Iccéver?ges that argyhich no earnings are received during a leave of absence.
authorizedby contract to beffered separatelyEmployees may . ;

. S e (11) An eligible stateemployee shall not be insured under the
file an application under suti) (b) for the amount of coverage group life insurance provided under this subchapter if the

providedunder s40.72 (1)and for any other coveragdeted by ] X

their employer The department shall determine the method ployeeelects insurance coverage watkounty under §78.12
administrationand the procedure for collection of premiums and”:
employercosts. History: 1981 c. 961989 a. 1331, 182 1991 a. 1522007 a. 131

Cross-reference: See also €£TF 60.3] Wis. adm. code.

(4) (@) The governing body of any employer may do any of

the following: 40.71 Death benefit eligibility . The following described
1. Change the coveragfat it makes available to its employ personsare entitled to deathenefits from the \lconsin retire

eesunder s40.72 (2)or (3) by adopting an amended resolutiormentsystem, in the form and at the times specified:
andfiling a certified copy of the amended resolution wiitie (1) The beneficiary of any participant of any annuitant on
department. the date of death of the participant or annuitant. For purposes of

2. Withdraw from making coverage under this subchapténis subsection:
availableto its employeedy adopting a withdrawal resolution  (a) A participant is deemed a participatiamployee on the
andfiling a certified copy of the withdrawal resolution withe  dateof death even though the participant is then an apploant
department. aretirement or disability annuitgxcept as providey s.40.63

3. Nullify its amended resolution or withdrawal resolution af8) (h), if the participans application was received by the board
anytime before it becomesfettive by adopting a nullifying reso  within 30 days after the participant ceased to be a participating

SUBCHAPTERVI

SURVIVOR BENEFITS

(7m) If, as a result of employer err@an employee has not
d an application with the department as required unde(sub.
) or made premium contributions as required under(dykic)
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employeeand the participant would have been entitled to the (3m) The group insurance board madyy contract, limit the
annuity had the participant lived. amountof group life insurance for any insured employee who
(b) If the date of death is less than one year after the last #&gomesnsured by electing coverage unde4.70 (6)
for which earnings were paid, a participant is deemed a participat (4) The amount of life insurance for any insured employee
ing employee on leave of absence, notwithstanding the fact tivdo was either a participatingmployee before January 1, 1990,
no formal leave of absence is infet, if the participating or who has been covered under the group life insurance plan in at
employerfor which the participant last performeervices as a least5 calendar years after 1989, who terminates employment
participatingemployee has not filed notice of the terminatdn shallbe the same as if the employee had not terminated employ
employmentprior to the employes’death. mentand earnings had continued at the same amount as at the time
Cross-reference: See also ETF 20.37 Wis. adm. code. of termination, except as provided in suf@3.and(3) and s40.70
(c) If the death of a participating employee on leave of absen(®), if any of the following applies on the date of termination:

otherthan a leave for purposes of military service, arises from (a) The employee meets all of the requirements for receiving
employmenby any employer other thanparticipating employer an immediate annuity except the filing of an application.
employmentis deemed to have terminated and the participant (b) The sum of the employeetreditable service on January

shallnot be considered a participating employee on the date of f,iﬁggo, and the number of calendar years after 1989 in which the

or her death. . ) . ) ) mployeehas been covered under the group life insurance plan
(d) Every participant is deemed an annuitant immediatedy a|sat least 20 years.

uponthe efective date of the participastannuity or the date the

applicationis received by the department if the participativis patingemployer by whom the employee was employed immedi

ing on that date, whichever is later o)
. o . ately before termination equals at least 20 years.
(e) Any annuitantvhose annuity is terminated shall cease to R
4g) Any individual who became an employee of the state

SZ; rc]ar? r\:\?htfgﬁ r;ﬁlgsagfng}glis;g?gb?ghe month preceding the lﬁ‘r? erchapter 90, laws of 1978ectiorb46, as affected bychapter

(2) Any death benefit may beaid as a beneficiary annyity 333, laws of 1973sectionl89h may use service as a member of

subjectto 5.40.73 (3) or as a single cash sum as specifiethy the Milwaukee County employegtetirement system to meet any

beneficiaryin the application for the death benefit unless the pasrerwcerequwements under this subchapter

ticipant prohibited payment of a single cash sum in a written (47) At any time after an insured employs@mount of life
noticereceived by the department prior to the particiagath. nsurances reduced under sui) and(3) and life insurance pre

A prohibition on payment of a single cagim shall not be ffc- Miumsare no longer required under8.05 (6) (b)the employee
tive if the monthly amount of the annuity would be less then May convert the present value of the life insurance to pay the pre
amountdetermined under 0.25 (1) (a)r if the beneficiary is miums for health or long—term care insurance provided under

the participants estate or a trust in which the beneficiary hasS¥PchV, but only if the department determines that the value of
beneficialinterest. the conversion is exempt from taxation under the inter@xanue

(c) The employes’'number of years of service with the partici

(3) Wheneverany death benefit is payable in a single cas??de' i .
sum, it shall be paid only after receipt by the department oithe ~ (5) Theamount of insurance specified under gépshall be
lowing: adjustedwhen the person again becomes an employee of an

o I~ . employerparticipating in the group life insurance plan avidle
tan(ta) A copy of the death certificate of the participanapnut employedagain the person shall pay premiums undée5 (6)

(b) A written application of the beneficiary for the benefit; anFJor the insurance.

. . . 6) The amount of insurance of an employee who retires on
the(g)e F’gk’rﬁgg;t'ona' evidence deemed necessary or desirable ity annuity shall be the same as if the employeeriwd

History: 1981 c. 961987 a. 309 retiredand his or her earnings had continued in the same amount
Cross—reference: See also €TF 20.37 Wis. adm. code. asat the time of his or her retirement, except as provided by subs.
) NcIJthinghin S. 4[()).73fpreatefsl$1ndeng't(laean;16nt in tlp]e behnegiciarly to tfhc?1 annuilty—vaE%) and(3).

Sialecadh um beneft 2 of et even ot value of s Snde <0, (7) During a period of disability_imwhich premiums are
propertyinterest in a single cash sum death bengfiter s. 40.73 (1) (c) until the Waivedunder the terms of the insurance contract the amount of
beneficiaryapplies for a death benefit as required by sub. (3). Fabiepartment jnsuranceshall be thesame as if the employee had not become dis
of Employee Tust Funds2006 W1 7 287 Ws. 2d 106708 N.W2d 32604-0064  gp|agand earnings had continued at the same amount as at the time
40.72 Life insurance benefits. (1) Except as provided in °f Pécomingdisabled, and the contract may provide that the-insur
sub.(2), (3), (3m), (8) or (10), the amount ofroup life insurance ancecontinuegduring the continuance of the disability even if the
of an insured employee under age 70 shall be $1,000 of insura%%@onceas_es _to be an employee. . .
for each $1,000 or part of $1,000 of the employesnuakarn (8) Thelife insurance in ééct during theprevious year shall
ingsduring the prior calendar yeaotwithstanding anjjmitation ~not be reduced during subsequent consecutive years of eligible
of amount that may otherwise be provided by. ldwor persons employmentwith the same employer unless the employee elects
covered initially the earnings shall be a projection on an annilhave the amount of life insurance recomputed under gLibs.
basis of the compensation at tirae of coverage until the date to (3) or cancels coverage. The election shall be made under pro
determinedby the group insurance board for establishiegy ceduresstablished by the department. This subsection is subject
annualamounts of insurance. to the limitations of subg2) and(3).

(2) Exceptas provided by sulf3), the amount of life insur ~ (9) In addition to the insurance provided under $li.insur
ancefor any insured eligible employee who is 70 yesfrage or ancemay be provided against acciderdakath and dismember
olderor insured retired eligible employee under §gbwho is 65 mentas defined by the group insurance baardccordance with
yearsof age orover shall be the amount as computed under sdignefitschedules established by contract.

(1) reduced by 25% of that amount on each birthdaghef  (10) Eachinsured state employee, and each insured employee
employeecommencing witlthe employes’ 65th birthdaywith  to whom this subsection applies by an election undéd.g0 (3)
amaximum reduction of 75%. whois under 70 years of age, or 65 years of age if retired, shall be

(3) The maximum reduction in the amount of insurafee providedan amount of group life insurance in additiorthat pre
anyinsured employee to whom thesbsection applies by an elec vided under sub(1) equal to 100% of the employsetarnings
tion under s40.70 (3)andfor any insured state employee shall beoundedto the next higher $1,000, if earnings are not in even
50%. $1,000increments. The employee may cancel, in accordthéth
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procedurespecified by s40.7Q the amount of additional insur 1979 stats., and was eligible for thbenefit on Decem

anceprovided under this subsection. ber 15, 1988py an amounand for a period determined by the
History: 1981 c. 96386 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993  actuaryand approved by the board as being appropriate to the
a.490 level of contributions provided for in 42.81 (14) 1979 stats., or

Cross—reference: See also s&TF 60.31and60.69 Wis. adm. code. anylower level of contributions, as determined by the actuary and

40.73 Death benefits. (1) The amount of the Wconsin aPproveddy the board. The board may require that the payment
retirementsystem death benefit shall be: of benefits under an insurance contract be paid in lieu of any bene

- . fits provided under thiparagraph, but only if the benefits under
(@) Upon the death df participant, other than an annuitant of,o ing\;rance contract are at least equal to the benefits that would
a participating employee, the sum of the additional and empl

oy . . .
requiredcontribution accumulations creditéalthe participans btfherwisehave been paidnder this paragraph on the date on

accounton the beneficiary annuityfettive date agrin the case of which the insurance contract went intdeet.

- ; ; (e) Decreased by the balancetire memorandum account
géli]rgﬁt;ssugg&)gn\jgglt, mea?jrgitti%?\):/ of the month in which the Oleatgstablishedmders.40.26 (2) (b)except when the death benefit

S amountis determined under pgc) and the retirement annuity
1. For teacher participants who were members ofthte w9u|d have been computed unde6.26

teachergetirement system or the Milwaukee teachers retiremen . o
fund on June 30, 1966, the amount shall be increased by thd2) (@) Upon the death, prior to the expiration of arantee

employercontribution accumulation credited to the participantP€fiod; of ‘;T anbnuita?t receL\iing an annuighich ﬁrOVideS a
accounton or prior to June 30, 1973, plus interest at theege duaranteednumber of monthly payments, monthpayments
rate subsequently credited to the accumulations. shallbe continued until payments have been made for the guaran

- o . . teednumber of months. Any beneficiary under tharagraph
2. For participants who were participants of thestiinsin ., elect at any time to receive the then present value of the annu

retirementfund on or prior to December 31, 1965, the amoug, including monthly interest the assumed benefit rate for each

shall be increased by themployer contribution accumulationfu” month between the termination of annip

. L \pgyments and the
creditedto the participans accounbn December 31, 1965, plusy,snthin whichthe single sum payment is approved, in a single
interestat the efective rate subsequently credited to the aceumy,, -

lations. (b) In lieu ofthe continuation of monthly payments under par

(am) Upon the death of a participating employee, except ; ;
otherwiseprovided by par(c), the sum of all of the following @hg;ﬁ Lhn%r:arp;is&elr;ti;/:alue of the annuity shall be paid as a death

accumulationsincluding any interest credited to the accumula 1 Th £ th . is the beneficiary:

tions, that are credited to the participanéiccount on the benefi - The estate of the annuitant is the beneficiary;

ciary annuity efective dateor, in the case of a lump sum payment, 2. No beneficiary of the annuitant survives;

thefirst day of the month in which the death benefit is approved: 3. The death of the beneficiary occurs after having become
1. Additional contributions. entitledto receive payments under p@), but prior to the end of

2. Accumulated contributions to purchase other goveraméfi€ Period guaranteed; »
tal service under €0.25 (7) 2001 stats., or 0.285 (2) (b) _ |4(.j_The amount of the mﬁnthlydpayments_ tcl) Hweglmar?]/
3. Twice the employeesquired contributions, after first sub Including any amount payable under40.27 is less than the

tracting the accumulations undstbd.2., including interest on amountdetermined under €0.25 (1) (a)or _
the accumulations. 5. At the death of the annuitant the remainder of the period for

(b) Upon the death of an annuitant, in addition to any amoutWE'Ch payments are gua.ranteed IS Ie;s than 12 mqnths. )
payableby virtue of the annuity option elected by an annuitaet, _ (3) (@) A death benefit may be paid as an annuity for the life
amountdetermined under pdg) for contributionsmade under s. Of the beneficiaryif the amount of the death benefisuficient
40.05(1) subsequent to thefettive date of thannuity or addi  t0 provide a beneficiary annuity in the normal form at least equal
tional contributionsnot applied to provide an annyifyrovided 10 the amount determined unde#8.25(1) (a)and the beneficiary
the amounts have not been previously paid out as a sump OF the participant haslected to have the death benefit paid as a
unders. 40.25 beneficiaryannuity

(c) Upon thedeathof a participating employee who, prior to__(¢) Whenever any death benefit is payable in the foranof
death,met the applicable minimum age unde#8.23 (1) (a) annuity the annuity may begin on the day following the date of
(intro.), if the beneficiaryto whom a death benefit is payable is €athof the participant or annuitant if the department has received
naturalperson, or a trust in which the natural person has a ben&fOPY of the death certificate of the participant or annuitant, and
cial interest, the present value on they following the date of &Written application of the beneficiary for the benefit, subject to
deathof the life annuityto the beneficiary which would have peerihe same restrictions onfettive dates as set forth for retirement
payableif the participating employee had been eligiblegoeive annuities. N _ )
aretirement annuitycomputed under ¢0.230r40.26 beginning ~ (d) The amount of any beneficiary annuity shall be that which
onthe date of death and had elected to receive the annuity in@agbe provided from the death benefit, determined in accordance
form of a joint and survivor annuity providirthe same amount Wlth the actuarial tables infett on the déctive date of the anau
of annuity to the surviving beneficiary as the reduced amount p&y-
able during the participard’ lifetime. If there is more than one (e) Any beneficiary who is eligible to receive a beneficiary
beneficiarythe amounbf the annuity and its present value will beannuity may elect to receivéhe annuity in any of the optional
determined as if the oldest of the beneficiaries were the sole beareuityforms provided for retirement annuities, other than as an
ficiary. If the death benefit payable to the beneficiary under trasnuitypayable over the joint life expectancies of leaeficiary
paragraphwould be less than the amount determined under pandanother person. The number of guaranteed monthly payments
(am) the death benefit shall be payable under (@an) and this availableto a beneficiary may not exceed fife expectancy of
paragraplshall not be applicable to the beneficiaAn annuitant the beneficiary
receivingan annuity only under 80.24 (1) (f) which annuitywas ~ (f)  Any beneficiary between ages 18 and 21 or the legal or nat
animmediate annuityshall be deemed a participatiegiployee yral guardian of a minor beneficiary may lieu of a life annuity
for purposes of this paragraph ariiyit the amount payable undefelect thathe death benefit be paid in the form of a temporary life
s.40.24 (1) (f)shall not be changed. annuity,beginning on the day following the date of death of the

(d) Increased, upon the death of a participant who had elecpediticipantor annuitant and ending with the monthly payment
the additional benefit provided by 42.81 (14) 1979 stats., and immediatelyprior to the beneficiarg' 21st birthdayand a final
continuedmaking the contributions provided for ind2.81 (14) paymentpayable one month after the termination of the tempo
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rary annuity in the amounts specified in the application, provideciary that predeceased the participant and all other potential bene
theamounts can be providéidm the death benefit, on the basidiciaries.

of the actuarial tables infett on the date of initial approval of the History: 1981 c. 961987 a. 3092005 a. 1512007 a. 131

annuity. A beneficiary prior to the final payment, maif the

amountof the final payment is sfifient to provide anmmediate
beneficiaryannuity in the normal form et least an amount equal SUBCHAPTERVII
to the amount determined unde#8.25 (1) (amonthly elect to DEFERRED COMPENSRON PLANS

receivein lieu of the final payment an annuitgmmencing on the
day following the date of termination of the temporary annuity,

determinecbn the basis of the actuarial tables fieefon the date 40:80 State deferred compensation plan. (1) The
of initial approval of the annuity deferred compensation board shall select and contract with

History: 1981 . 961983 a. 141200 1987 a, 3091989 a, 10,166, 1995 a, 302 Ueferredcompensation plan providers to be ubgdtate agencies
414 1997 a. 581999 a. 1, 12 2005 a. 1542007 a. 96131 for providing deferred compensation plans to state employees.

Whatevereffect the Marital Property Act, ch. 766, may have with respect te prop i .
erty rights between spouses, it has rfeatfon the Board’ determination of a benefi (2) The deferred compensation board shall:

ciary under ch. 40. JacksonEmployee TustFunds Board230 Ws. 2d 677602 (a) Determine the requirements for and the qualifications of
N.W.2d 543(Ct. App. 1999)98-3063 - - the deferred compensation plan providers.

Theboards consistent interpretation of “M& Mrs.” beneficiary designations as L
relatingto the identity of the beneficiaries on the date of the designationeassn (b) Approve the terms and conditionstioé proposed contracts

able. Jackson MEmployee Tust Funds Boar®30 Wis. 2d 677602 N.W2d 543(Ct.  for administrative and investment services.

App. 1999),08-3063 ; .
Nothingin s. 40.73 creates an entitlement in the beneficiary to the annuity-value (C) Determine theprocedure for the selection of the deferred

singlecash sum benefit as of the dateleéth even though the value of the single casnompensatiorplan pI’OVideI’S.

sumbenefit is calculateds of the date of death. A beneficiary does not acquire a e
propertyinterest in a single cash sum death bensfiter s. 40.73 (1) (c) until the (d) Approve the terms arwbnditions of model salary reduc

beneficiaryapplies for a death benefit as required by sub. (3). Fabiepartment tion agreements which shall be used by each state agency

of Employee Tust Funds2006 WI 7 287 Wis. 2d 106708 N.W2d 326 04-0064 (e) Require as a condition dhe contractual agreements

enterednto under thisection that approved deferred compensa

Yion plan providers shall provide service to state agencies only as
rovedby the deferred compensation board.

() Require as a condition dhe contractual agreements
enterednto under this section that the deferred compensation plan
rovidersshall reimburse the department, to be credited to the
dministrativeaccount of the public employee trust fund in s.

40.74 Beneficiaries. (1) Payment to 2 or more persons a
joint beneficiaries shall be equal unless the participant, emplo
or annuitant has designated otherwis¢hi@ written designation

of beneficiary on file with the department.

(2) A beneficiary of a deceased participant, annuitalier
nate payee, beneficiargr employee may waive absolutely an(g
without right of reconsideration or recovery all part of any 40.04 (2), for any costs incurred directly or indirectly tiye

benefitpayable under this chaptefhe beneficiary shall then be ; e ; P i
determinedas f the waiving beneficiary had died priortte qerernent " sliciing, evaluating, monitoring and servicing

decedenexcept that if the person was a beneficiary under group(g) Serve as trustee of any deferred compensation plan estab

2 under s40.02 (8) (2) 2.payment shall be made as if at least O;l%hed under this section, hold the assets and income of the plan
i

child had survived the participant, alternate payee, benefici trust for th lusive benefit of th | h ticiat
employeepor annuitant. Unless the department receivebéhe rust for theexclusive benent of the employees who participate
he plan and their beneficiaries, and maintain the plan as-an el

VLN . : int

ficiary’s written request to cancel the waiver before the date 8?\. X . -

which it would otherwise becomefettive, the waiver shall be JiPle deferredcompensation plan, as defined2 USC 451b),
das a governmentalan for eligible employers, as defined in

effective30 days after it is received by the department or the d USC 457e) (1) (A)
specifiedin the waiverif earlier The waiver may be cancelled b ’ . .
the beneficiary in writing before the fettive date. Awaiver (29) The deferred compensation board may accept timely
receivedafter the dictive date on which a beneficiary has eom@Ppealof determinations madsy the department fefcting any
menceda monthly annuity under 40.73 (2)or (3) shall apply to right or ben_eflt ungjeany deferred compensation plan provided
monthly payments payable after teective date of the waiver for under this section.

Paymenshall be subject to the restrictions specifiesl4.73 (2) (2m) The deferred compensation board shptomulgate

(b). rulesestablishing procedures, requirements and qualifications for

(4) If a participant, employee or annuitant fully terminatés offering deferred compensation plans to state employees in addi
coverageand closes all accounts which a written beneficiary fion to the deferred compensation plarfeifd by deferred com
designatiorapplies, the designation does not apply if the ineividP€nsatiorproviders selected and contracted with under @)b.
ual again becomes a participant, employee or annuitant. (2r) (a) In this subsection, “domestic relations order” means

(5) A designation of a testamentary trusteseficiaryshall ~ajudgment, decree, or order issued mpart pursuant to a domes
satisfythe requirement of €0.02 (8) (a) 1that a person or trust tic relations law of any §tate or territory of the United States that
be specifically named in a written designation of beneficiar§o€s all of the following: ,
whetherthe will establishing the trust is written before or after 1. Relates to a marriage that terminated after December 1,
designation of beneficiary is received by the departmiérttow-  2001.
ever,adesignation specified the date or otherwise identified-a spe 2. Assigns all or part of a participaticcumulated assets
cific will, the designation shall not apply if the will is not the lagheld in a deferred compensation plan under this subchapter to a
will and testament of the participant, employee or annuitant. spouse,former spouse, domestic part,nmrmer domesticparp

(6) Any potential primary beneficiary under49.02 (8)who ner, child, or other dependent to satisfyamily support or marital
cannotbe located by reasonabldoefs within 12 months after the Propertyobligation.
later of the date of death of the participant or the date on which the 3. Names the deferred compensation plan established under
departmentletermines the person, trust, or estate initially becartiés subchapter and is submitted to the deferred compensation
a potential primary beneficiary maye treated as a beneficiaryplan provider selected under suf).
thatpredeceased the participant and all other potential benreficia 4. Satisfies the requirements established by the deferred com
ries. pensatiorboard under pafc).

(7) A trust that does not exist on the date of the participant’ (c) The deferred compensation board shall prescribe the
deathor an estate natpened or reopened within 12 months afterequirementgor a domestic relations order and the administrative
the departmentletermines the estate initially became a potentipfocedurefor dividing an account in the deferred compensation
primary beneficiary under €0.02(8) may be treated as a berefi plan established under this subchapt€he requirements shall be
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includedin any deferred compensation plan and trust document(3) Eachdeferred compensation plan under thigochapter
approvedby the deferred compensation board. shallbe maintained and administered as an eligible deferred com

(d) The deferred compensation boaral any member or agentPensatiorplan, as defined in sectigi7 of the Internal Revenue
thereof,the department and any employee or agent thereof, drde,and shall meet the requirements of sectioh (a) (37) of
the deferred compensation plan provider selected undei(&ub. € Intermal Revenue Code. o
areimmune from civil liability for all of the following: (4) (a) Beginning on December 31, 2008, a participating

1. Any act or omission while performingficial dutiesrelat employeewho is receivinglifferential wage payments shall be

ing to implementing a domestic relations order under this subsggnSidereds having terminated covered employment during any
tion. period in which the person is performing service in the uniformed

. . . servicesas defined ir88 USC 43030n active dutyor a period
2. Anyact or omission of a participant with respect to the pass more than 30 days, for purposes of receiving a distribution
ticipant'saccount under a deferred compensation plan, includifiggersection457 (d) (1) (A) (ii) of the Internal Revenue Code.
specifically any deferral or investment election distribution, (b) A person who is described under.gayand who elects to
duringthe period that begiren the day on which the participant’ o o0 o distribution may not subsequentiyake an elective
marriages term_lnat_ec_i by a court and ends on ‘h‘? day on which erralor employee contribution into a deferred compensation
or her account is divided pursuant to a domestic relat'ons'ordﬁfanduring the 6-month period following the distribution.

(2t) Thedeferred compensation board may require a deferregiisiory: 1981 c. 1872003 a. 2642011 a. 16.

compensatiomlan under this subchaptepon electiorby a par Section40.08 (1) does not permit the divisioha deferred compensation account
ticipantwho is a public safety fi€er, to allow for the deduction BS>(ants a duaified comestic reations ordeireiss vPreiss2000 Wi App 185
of insurance premiums for health or long-term care insurance '
coveragdrom an amount distributed from a participargtcount

andfor the payment of the premiums directly to an insurer SUBCHAPTERVIII

(3) Any action taken under this section shall apply to employ
eescovered by a collective gaining agreement under subvdh. EMPLOYEE-FUNDED REIMBURSEMENT
of ch. 111. ACCOUNTS

History: 1981 c. 1871989a. 1331, 336, 1991 a. 1521995 a. 272003 a. 160
2005a. 1502007 a. 131226, 2009 a. 282011 a. 10 .
Cross—reference: See also £TF 70.01 Wis. adm. code. 40.85 Employee—funded reimbursement account
Sub. (2m) requires the establishment of rules for alternative or supplemenplan. (1) The board shall select and contract with employee—

deferredcompensation plans, but does not require that any such plarfered.af9  fundedreimbursement account plan providerde used by state
Atty. Gen. 168

agencies.
40.81 Deferred compensation plan  authorization. (2) Theboard shall do all of the following:
(1) An employer other than the state or the Universityisicon- (a) Determine the requirements for and the qualifications of
sin Hospitals and Clinics Authority may provide for its employeeie employee—funded reimbursement account plan providers.
the deferred compensation plan established undé®.80 Any (b) Approve the terms and conditionstioé proposed contracts

employer,including this state and theniversity of Wisconsin for administrative and related services.

Hospitalsand Clinics Authority who makes the plan under s.  (c) Determine the procedure fitre selection of the employee—

40.80available to any of its employees shall make it available tendedreimbursement account plan providers in accordance with

all of its employees undgrrocedures established by the depart. 16.705

mentunder this subchapter (d) Approve the terms and conditions of model agreements
(2) Any local government employeor 2or more employers which shall be used by each state employee to establish an

actingjointly, may also elect under procedures established by #gmmployee—fundedeimbursement account.

employeror employers to contract directly with a deferoean (e) Require as a condition dhe contractual agreements

pensationplan provider to administer a deferredmpensation enteredinto under this section that approveaiployee—funded

planor to manage any compensation deferred under the plan agighbursementiccount plan providers may provide service to

may also provide a plan under sectié®B (b) of the internal reve stateagencies only as approved by the board.

nue codeunder procedures established by the local government(f) Require as a condition of the contracts entered into under

employeror employers. sub. (1) that the employee—funded reimbursement account plan
(3) Any action taken under this section shall apply to emploprovidersreimburse thelepartment, to be credited to the adminis

eescovered bya collective bagaining agreement under subt¥. trative account othe public employee trust fund unde48.04 (2)

orV of ch. 111. (c), for administrativecosts incurred by the department in cornec
History: 1981 c. 187391; 1983 a. 29p1991 a. 391995 a. 272009 a. 282011  tion with employee-funded reimbursement account plans.
a.10 (g) Deposit into the appropriate accouessablished under s.

n 40.04(9m) (a)that part of an employeegross compensation that
40.82 General provisions. (1) Any part of gross com the employee wants placed in each employee-funded reimburse
pensationdeferred undea deferred compensation plan estalbimentaccount.

lished under this subchapter which would have been treated aSisiory: 1987 a. 3991989 a. 142001 a. 16

current earnings or wagesphid immediately to the employee

shallbe treated as current earnings or wages for purposes of4be86 Covered expenses. An employee-fundedeim

federalsocial securityact or any retirement, pension, or groupursementaccount plan may provide reimbursement to an

insurancebenefit plan provided by the department. employeefor only the following expenses that are actually
(2) Compensationthat is withheld under a deferred comincurredand paid by an employee and that the board determines

pensationplan contract between an employer and an employ@gconsistent with the applicable requirements of the internal rev

may be invested by themployer or a person other than th&nuecode:

employerwho is authorized by contract to administer the funds. (1) Dependent care assistance dgperson who is dependent

The employer may determine the typesimfestments in which on the employee.

the deferred compensation funds may be invested. The deferreq2) The employees share ofpremiums for any group insur

compensatiorfiunds maybe invested and reinvested in the samencebenefit plan provided by the departmenter this chapter

manner provided for investments unde8&1.01 or any other group insurance benefit plan approved under s.
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20.921(1) (a) 3, except premiums for income continuation bene SUBCHAPTERIX
fits under s40.62

(3) Medical expenses which are not covered undéealth HEALTH INSURANCE PREMIUM CREDITS
insurancecontract.

(4) Transportatiorexpensegsuthorized under sectidriB2 of
the Internal Revenue Code.
History: 1987 a. 3991989 a. 141991 a. 39189, 1995 a. 3022001 a. 16

40.95 Health insurance premium credits. (1) (a) Sub
jectto sub(2), the department shall administer a program that pro
videshealth insurance premium credits for the purchasealth
40.87 Treatment of compensation. Any part of gross com insurancefor aretired employee, or the retired emplogesirviv
pensationthat an employer places reimbursement accounting insured dependents; for an eligible employee undéo.s2
under an employee-funded reimbursement accountgstab (25) (b) 6e, or theeligible employee surviving insured depen
lished under this subchapter which would have been treateddgts;for an employee who is laidfpbut whois not on a tempo
current earnings or wagesphid immediately to the employeerary, school yegrseasonal, or sessional lafy@ind his or her sur
shallbe treated as current earningsvages for purposes of anyviving insured dependents; and for the surviving insured
retirementor group insurance benefit plan provided bydepart  dependentsf an employee who dies while employed by the state,

ment. for the benefit ofan eligible employee whose compensation
History: 1987 a. 3991991 a. 39 includessuchhealth insurance premium credits and who satisfies
40.875 Administrative and contract costs. (1) The atleast one of the following: .
departmenshall do all of the following: 1. The employee accrues accumulated unused sick leave
() Beginning on January 1, 1990, collect, from estzie gggeor;(.sl)s.lzl (4) 36.30 230.35 (2) 233.1Q 238.04 (8) or
agencywith employees eligibléo participate in an employee-">"" ) ) . . .
fundedreimbursement account p|an’ a fee in an amdeteE 2. The employee has his or her compensatlon established in
minedby the department to equal that state agershare of all a collective bagaining agreement under subthof ch. 111.
of the following: 3. The employee has his or her compensation established in
1. Costsunder contracts with employee—funded reimburse collective bagaining agreement under subthbf ch. L1 and the
mentaccount plan providers. employeeis employed by the University of i¢onsin Hospitals
2. The departmers’ administrative costs under this suband Clinics Authority
chapter. (b) The health insurance premium credits shall be based on the
(b) Establish a formula, subject to approvaltbg board, to employees years of continuous service, accumulated unused sick
determinethe fees chaed to state agencies under. fay. leaveand any other fact@pecified as part of the employgebm
(c) Establish procedures fobllecting the fees chged under pensation.
par.(a). (2) Thedepartment is not required to administer any program

(d) Collect forfeitures from employee-funded reimbursemetttat provides health insurance premium creflitsthe purchase
accounts,under the terms of contracts with employee-fundesf health insurance for a retired employee, or the retired employ
reimbursemenéccount plan providers or with employees. ee’ssurviving insured dependents; for an eligible emplayester

(e) Deposit fees collected under p@), forfeitures collected s.40.02 (25) (b) 6e.or the eligibleemployees surviving insured
underpat (d) and interest earned on the fees and forfeitures in thependentsfor an employee whis laid of, but who is not on a
fund, credited to the account established undd094 (9m) (a) temporary,school yearseasonal, osessional layéf and his or

to pay costs described in péa) 1.and2. her surviving insured dependents; andtfar surviving insured
() Change costs described ar (a) 1.and2. to the account dependentsf an employee who dies while employed by the state,
establishedinder s40.04 (9m) (a) if the department determines that the progdaes not conform

(2) Thedepartment may base the fees gedrunder sul{l) to th_e program approved blye joint committee on employment
(a) on estimates of anticipated administrative and contract coggations under £30.12 (9)
History: 1989 a. 14 History: 1995 a. 8889, 216 2003 a. 33117, 326, 2009 a. 282011 a. 1032
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