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RULES OF THE ROAD

CHAPTER 346
RULES OF THE ROAD

SUBCHAPTERI
GENERAL PROVISIONS
Words and phrases defined.
Applicability of chapter
Applicability of rules of the road to authorized egmmcy vehicles.
Obedience to tréit officers, signs and signals; fleeing fronficér.
SUBCHAPTER Il
DRIVING, MEETING, OVERTAKING AND PASSING
Vehicles to be driven on right side of roadway; exceptions.
Meeting of vehicles.
Overtaking and passing on the left. 346.50
Passingstopped emeency vehicles, tow truckand highway machinery 346.503
equipment.
Overtaking and passingpicycles, electric personal assistive mobility 346.505
devicesand motor buses.
When overtaking and passing on the right permitted.
Limitations on overtaking on left or driving on left side of roadway 346.51
Whenpassing at a railroad crossing, intersection, bridge, viaduct or tuni36.52
prohibited. 346.53
Passingor meeting frightened animal. 346.54
Driving through safety zones prohibited. 346.55
Driving on roadways laned for tifaf. 346.56
Distance between vehicles.
Driving on divided highway
Use of controlled—access highways, expressways and freeways.
Penalty for violating sections 346.04 to 346.16.
Vehicle owne's liability for fleeing a tréfc officer.
Railroadcrossing improvement surclgarfor vehicles illegally passing at
railroadcrossings.
SUBCHAPTER I
RIGHT-OF-WAY
General rules of right-of-way
What to do on approach of ergency vehicle.
Owner’sliability for vehicle failing to yield the right—of-waip an authe
rizedemegency vehicle. 346.635
Right-of-way of funeral processions and military convoys. 346.637
Owner’sliability for vehicle failing to yield the right-of-way to a funeral 346.64
procession. 346.65
Right-of-wayof livestock. 346.655
Police escorts and rights—of-way related to escorted vehicles.
Penalty for violating sections 346.18 to 346.21.
SUBCHAPTER IV

346.46
346.465
346.47
346.475
346.48
346.485
346.49
346.495

346.57
346.58
346.59
346.595
346.60

346.61
346.62
346.63

346.66
346.665
346.67
346.675
346.68
346.69
346.70

ITY DEVICES
Crossing controlled intersection or crosswalk.
Crossing at uncontrolled intersection or crosswalk.
Crossing at place other than crosswalk.
Blind pedestrian on highway 346.71
Persons working on highway 346.72
Pedestrianto walk on left side of highway; pedestrians, bicyclists, and rid346.73
ersof electric personal assistive mobility devices on sidewalks. 346.74
When standing or loitering in roadway or highway prohibited.
Penalty for violating sections 346.23 to 346.29.
SUBCHAPTER V
TURNING AND STOPPING AND REQUIRED SIGNALS
Required position and method of turning at intersections.
Required position for turning into private road or driveway
U-turns.
Turning movements and required signals on turning and stopping.
Method of giving signals on turning and stopping.
Penalty for violating sections 346.31 to 346.35.
SUBCHAPTER VI
TRAFFIC SIGNS, SIGNALS AND MARKINGS
Traffic—control signal legend.
Pedestrian control signals.
Flashing signals.
Whistle signals.
Display of unauthorized signs and signals prohibited.
Interference with signs and signals prohibited.
Penalty for violating sections 346.37 to 346.42.
SUBCHAPTER VII
REQUIRED SOPS
All vehicles to stop at signal indicating approach of train.
Certain vehicles to stop at railroad crossings.
Owners liability for vehicle illegally crossing at a railroad crossing.
Vehicles to stop at fire station.
Owners liability for vehicle illegally passing fire truck.

346.77

346.78
346.79
346.80
346.803

346.804
346.805
346.82

346.87
346.88
346.89
346.90
346.91
346.915
346.92
346.922
346.923
346.924
346.925

Vehicles to stop at stop signs and school crossings.

Owner’sliability for vehicle illegally crossing controlled school crossing.

Whenvehicles using alley or nonhighway access to stop.

Human service vehicles; loading or unloading children with disabilities.

Vehicles to stop for school buses displaying flashing lights.

Owners liability for vehicle illegally passing school bus.

Penalty for violating s346.44to 346.485

Railroad crossing improvement suraer

SUBCHAPTER VIII
RESTRICTIONS ON SDPPING AND RRKING

Exceptions to stopping and parking restrictions.

Parkingspaces for vehicles displaying special registration plates or special
identificationcards.

Stopping,standing or parking prohibited in parking spaces reserved for
vehicles displaying special registration plates or special identification
cards.

Stopping,standing or parking outside of business or residence districts.

Stopping prohibited in certain specified places.

Parking prohibited in certain specified places.

How to park and stop on streets.

Other restrictions on parking and stopping.

Penalty for violating sections 346.503 to 346.55.

SUBCHAPTER IX
SPEED RESTRICTIONS

Speed restrictions.

Special speed restrictions for certain vehicles.

Minimum speed regulation.

Motorcycles and mopeds.

Penalty for violating sections 346.57 to 346.595.

SUBCHAPTER X
RECKLESS AND DRUNKEN DRIVING

Applicability of sections relating to reckless and drunken driving.

Reckless driving.

Operating under influence of intoxicant or other drug.

Report arrest or out—of-service order to department.

Driver awareness program.

Employment of drunken operators.

Penalty for violating sections 346.62 to 346.64.

Driver improvement surchge.

SUBCHAPTER XI
ACCIDENTS AND ACCIDENT REPORS

Applicability of sections relating to accidents and accident reporting.

Definition.

Duty upon striking person or attended or occupied vehicle.

Vehicle owne's liability for failing to stop at the scene of an accident.

Duty upon striking unattended vehicle.

Duty upon striking property on or adjacent to highway

Duty to report accident; assistance following accident.

Coroners or medical examiners to report; require blood specimen.

Garages to keep record of repairs of accident damage.

Accident reports not to be used in trial.

Penalty for violating sections 346.67 to 346.73.

SUBCHAPTER XII

BICYCLES, ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES, AND

PLAY VEHICLES
Responsibilityof parent or guardian for violation of bicycle and play
vehicleregulations.
Play vehicles not to be used on roadway
Special rules applicable to bicycles.
Riding bicycle or electric personal assistive mobility device on roadway
Riding bicycle or electric personal assistive mobility device on bicycle
way.
Riding bicycle on sidewalk.
Riding electric personal assistive mobility device on sidewalk.
Penalty for violating sections 346.77 to 346.805.
SUBCHAPTER XIlI
MISCELLANEOUS RULES
Limitations on backing.
Obstruction of operatts view or driving mechanism.
Inattentive driving.
Following emegency vehicle.
Crossing fire hose.
Following snowplows.
lllegal riding.
Transporting children in cgo areas of motor trucks.
Human service vehicles; minimum operator qualifications.
Transporting buildings on highways.
Operation of agricultural machinery by youthful operators.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/346.01
https://docs.legis.wisconsin.gov/document/statutes/2011/346.02
https://docs.legis.wisconsin.gov/document/statutes/2011/346.03
https://docs.legis.wisconsin.gov/document/statutes/2011/346.04
https://docs.legis.wisconsin.gov/document/statutes/2011/346.05
https://docs.legis.wisconsin.gov/document/statutes/2011/346.06
https://docs.legis.wisconsin.gov/document/statutes/2011/346.07
https://docs.legis.wisconsin.gov/document/statutes/2011/346.072
https://docs.legis.wisconsin.gov/document/statutes/2011/346.075
https://docs.legis.wisconsin.gov/document/statutes/2011/346.08
https://docs.legis.wisconsin.gov/document/statutes/2011/346.09
https://docs.legis.wisconsin.gov/document/statutes/2011/346.10
https://docs.legis.wisconsin.gov/document/statutes/2011/346.11
https://docs.legis.wisconsin.gov/document/statutes/2011/346.12
https://docs.legis.wisconsin.gov/document/statutes/2011/346.13
https://docs.legis.wisconsin.gov/document/statutes/2011/346.14
https://docs.legis.wisconsin.gov/document/statutes/2011/346.15
https://docs.legis.wisconsin.gov/document/statutes/2011/346.16
https://docs.legis.wisconsin.gov/document/statutes/2011/346.17
https://docs.legis.wisconsin.gov/document/statutes/2011/346.175
https://docs.legis.wisconsin.gov/document/statutes/2011/346.177
https://docs.legis.wisconsin.gov/document/statutes/2011/346.18
https://docs.legis.wisconsin.gov/document/statutes/2011/346.19
https://docs.legis.wisconsin.gov/document/statutes/2011/346.195
https://docs.legis.wisconsin.gov/document/statutes/2011/346.20
https://docs.legis.wisconsin.gov/document/statutes/2011/346.205
https://docs.legis.wisconsin.gov/document/statutes/2011/346.21
https://docs.legis.wisconsin.gov/document/statutes/2011/346.215
https://docs.legis.wisconsin.gov/document/statutes/2011/346.22
https://docs.legis.wisconsin.gov/document/statutes/2011/346.23
https://docs.legis.wisconsin.gov/document/statutes/2011/346.24
https://docs.legis.wisconsin.gov/document/statutes/2011/346.25
https://docs.legis.wisconsin.gov/document/statutes/2011/346.26
https://docs.legis.wisconsin.gov/document/statutes/2011/346.27
https://docs.legis.wisconsin.gov/document/statutes/2011/346.28
https://docs.legis.wisconsin.gov/document/statutes/2011/346.29
https://docs.legis.wisconsin.gov/document/statutes/2011/346.30
https://docs.legis.wisconsin.gov/document/statutes/2011/346.31
https://docs.legis.wisconsin.gov/document/statutes/2011/346.32
https://docs.legis.wisconsin.gov/document/statutes/2011/346.33
https://docs.legis.wisconsin.gov/document/statutes/2011/346.34
https://docs.legis.wisconsin.gov/document/statutes/2011/346.35
https://docs.legis.wisconsin.gov/document/statutes/2011/346.36
https://docs.legis.wisconsin.gov/document/statutes/2011/346.37
https://docs.legis.wisconsin.gov/document/statutes/2011/346.38
https://docs.legis.wisconsin.gov/document/statutes/2011/346.39
https://docs.legis.wisconsin.gov/document/statutes/2011/346.40
https://docs.legis.wisconsin.gov/document/statutes/2011/346.41
https://docs.legis.wisconsin.gov/document/statutes/2011/346.42
https://docs.legis.wisconsin.gov/document/statutes/2011/346.43
https://docs.legis.wisconsin.gov/document/statutes/2011/346.44
https://docs.legis.wisconsin.gov/document/statutes/2011/346.45
https://docs.legis.wisconsin.gov/document/statutes/2011/346.452
https://docs.legis.wisconsin.gov/document/statutes/2011/346.455
https://docs.legis.wisconsin.gov/document/statutes/2011/346.457
https://docs.legis.wisconsin.gov/document/statutes/2011/346.46
https://docs.legis.wisconsin.gov/document/statutes/2011/346.465
https://docs.legis.wisconsin.gov/document/statutes/2011/346.47
https://docs.legis.wisconsin.gov/document/statutes/2011/346.475
https://docs.legis.wisconsin.gov/document/statutes/2011/346.48
https://docs.legis.wisconsin.gov/document/statutes/2011/346.485
https://docs.legis.wisconsin.gov/document/statutes/2011/346.49
https://docs.legis.wisconsin.gov/document/statutes/346.44
https://docs.legis.wisconsin.gov/document/statutes/346.485
https://docs.legis.wisconsin.gov/document/statutes/2011/346.495
https://docs.legis.wisconsin.gov/document/statutes/2011/346.50
https://docs.legis.wisconsin.gov/document/statutes/2011/346.503
https://docs.legis.wisconsin.gov/document/statutes/2011/346.505
https://docs.legis.wisconsin.gov/document/statutes/2011/346.51
https://docs.legis.wisconsin.gov/document/statutes/2011/346.52
https://docs.legis.wisconsin.gov/document/statutes/2011/346.53
https://docs.legis.wisconsin.gov/document/statutes/2011/346.54
https://docs.legis.wisconsin.gov/document/statutes/2011/346.55
https://docs.legis.wisconsin.gov/document/statutes/2011/346.56
https://docs.legis.wisconsin.gov/document/statutes/2011/346.57
https://docs.legis.wisconsin.gov/document/statutes/2011/346.58
https://docs.legis.wisconsin.gov/document/statutes/2011/346.59
https://docs.legis.wisconsin.gov/document/statutes/2011/346.595
https://docs.legis.wisconsin.gov/document/statutes/2011/346.60
https://docs.legis.wisconsin.gov/document/statutes/2011/346.61
https://docs.legis.wisconsin.gov/document/statutes/2011/346.62
https://docs.legis.wisconsin.gov/document/statutes/2011/346.63
https://docs.legis.wisconsin.gov/document/statutes/2011/346.635
https://docs.legis.wisconsin.gov/document/statutes/2011/346.637
https://docs.legis.wisconsin.gov/document/statutes/2011/346.64
https://docs.legis.wisconsin.gov/document/statutes/2011/346.65
https://docs.legis.wisconsin.gov/document/statutes/2011/346.655
https://docs.legis.wisconsin.gov/document/statutes/2011/346.66
https://docs.legis.wisconsin.gov/document/statutes/2011/346.665
https://docs.legis.wisconsin.gov/document/statutes/2011/346.67
https://docs.legis.wisconsin.gov/document/statutes/2011/346.675
https://docs.legis.wisconsin.gov/document/statutes/2011/346.68
https://docs.legis.wisconsin.gov/document/statutes/2011/346.69
https://docs.legis.wisconsin.gov/document/statutes/2011/346.70
https://docs.legis.wisconsin.gov/document/statutes/2011/346.71
https://docs.legis.wisconsin.gov/document/statutes/2011/346.72
https://docs.legis.wisconsin.gov/document/statutes/2011/346.73
https://docs.legis.wisconsin.gov/document/statutes/2011/346.74
https://docs.legis.wisconsin.gov/document/statutes/2011/346.77
https://docs.legis.wisconsin.gov/document/statutes/2011/346.78
https://docs.legis.wisconsin.gov/document/statutes/2011/346.79
https://docs.legis.wisconsin.gov/document/statutes/2011/346.80
https://docs.legis.wisconsin.gov/document/statutes/2011/346.803
https://docs.legis.wisconsin.gov/document/statutes/2011/346.804
https://docs.legis.wisconsin.gov/document/statutes/2011/346.805
https://docs.legis.wisconsin.gov/document/statutes/2011/346.82
https://docs.legis.wisconsin.gov/document/statutes/2011/346.87
https://docs.legis.wisconsin.gov/document/statutes/2011/346.88
https://docs.legis.wisconsin.gov/document/statutes/2011/346.89
https://docs.legis.wisconsin.gov/document/statutes/2011/346.90
https://docs.legis.wisconsin.gov/document/statutes/2011/346.91
https://docs.legis.wisconsin.gov/document/statutes/2011/346.915
https://docs.legis.wisconsin.gov/document/statutes/2011/346.92
https://docs.legis.wisconsin.gov/document/statutes/2011/346.922
https://docs.legis.wisconsin.gov/document/statutes/2011/346.923
https://docs.legis.wisconsin.gov/document/statutes/2011/346.924
https://docs.legis.wisconsin.gov/document/statutes/2011/346.925

RULES OF THE ROAD Updated 11-12Wis. Stats. Database 2

346.93 Intoxicantsin vehicle; underage persons. 346.945 Vehicle owners liability for radios or otheelectric sound amplification
346.935 Intoxicants in motor vehicles. devices.
346.94 Miscellaneous prohibited or restricted acts. 346.95 Penaltyfor violating sections 346.87 to 346.94.
SUBCHAPTERI (8) APPLICABILITY TOPEDESTRIANWAYS. (&) All of the applica
ble provisions of this chapter pertaining to highways, streets,
GENERAL PROVISIONS alleys,roadways and sidewalks also apply to pedestrian ways. A

pedestriarway means a walk designated for the use of pedestrian

346.01 Words and phrases defined. (1) Words and travel. N . .

phrasegdefined in s340.01are used in the same sense in this (P) Public utilities may be installed either above or below a

chapterunless a dférent definition is specifically provided. ~ Pedestriarway, and assessments may be made therefor as if such
(Im) In this chapterin addition to the meaning given & pedestrianway were a highwaystreet, alleyroadway or side

340.01(22), “highway” includes a private road or driveway thaf’valk'
is subject to an agreement for fiafegulation enforcement under ~ (9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every
5.349.03 (5) personoperating an urban mass transportation vehicle or using

(2) In this chapternotwithstanding s340.01 (42) “owner” relatedfacilities is granted all theghts and is subject to all the
HtIeSWhICh this chapter grants or applies to such persons, except

meanswith respect to a vehicle that is registered, or is requirg] C X ; .
to be registered, by a lessee of the vehicle und@4dhthe lessee [1OSEProvisions of this chapter which by their very nature would
; Ljaveno application.

of the vehicle for purposes of vehicle owner liability under s

346.175346.195346.205346.452346.457346.465346.485  (10) APPLICABILITY TO SNOwMOBILES. The operator of a
346.505(3), 346.675 and346.945 snowmobileupon a roadway shall in addition to the provisions of

History: 1997 a. 272003 a. 2092005 a. 41; 2009 a. 129 ch. 350 be subject to s346.04 346.06 346.11 346.14 (1)
346.18 346.19 346.2Q 346.21 346.215 (3) 346.26 346.27

346.02 Applicability of chapter. (1) ApPLIESPRIMARILY 346.33 346.35 346.37 346.39 346.4Q 346.44 346.46 346.47
UPONHIGHWAYS. This chapter appliesxclusively upon highways 346.48 346.50 (1) (b)346.5] 346.52 346.53 346.54 346.55
exceptas otherwise expressly provided in this chapter 346.87346.88346.89346.90346.91 346.92 (1)and346.94 (1)

(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR ~ @nd(9).
PROPELLINGPUSHCARTS. Every person riding an animal or driving  (11) APPLICABILITY TO ALL-TERRAIN VEHICLES AND UTILITY
any animal-drawn vehicle or propelling any push cart upon T&RRAIN VEHICLES. The operator of an all-terrain vehicle or a-util
roadwayis granted all the rights and is subject to all dinéies ity terrain vehicle on a roadway is subject to325.04 346.06
which this chapter grants or applies to the operator of a vehicBel6.11 346.14 (1)346.18 346.19 346.2Q 346.21 346.215 (3)
exceptthose provisions of this chapter which by their very natu?6.26 346.27 346.33 346.35 346.37 346.39 346.4Q 346.44
would have no application. 346.46 346.47 346.48 346.50 (1) (b)346.5] 346.52 346.53

(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR ~ 346.54 346.55 346.71, 346.87 346.88 346.89 346.90 346.9],
BICYCLES. (a) Subject tahe special provisions applicable t0346.92(1) and346.94 (1)and(9) but is not subject to any other
bicycles,every person riding a bicycle upon a roadwagtaut ~ Provisionof this chapter
derof a highway is granted all the rights and is sultieel! the (12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL-
dutieswhich this chapter grants or applies to the operator ofifx DEVICES. An electric personal assistive mobility devatell
vehicle, except those provisions which by their express ternbe considered a vehicle for purposes of 346.04to 346.1Q
apply only to motor vehicles or which by their very nature woul846.12 346.13 346.15 346.16 346.18§ 346.19 346.20 346.215
haveno application to bicycles. For purposes of this chapter (3),346.23t0346.28 346.31t0346.35346.37t0346.40346.44
visions which apply to bicycles also apply to motoicycles, 346.46 346.47 346.48 346.50 to 346.55 346.57 346.59
exceptas otherwise expressly provided. 346.62 346.65 (5m)346.67t0 346.7Q 346.78 346.8Q 346.87

(b) Provisions which apply to the operation of bicycles i346.88 346.90 346.91 and346.94 (4)(5), (9), and(10), except
crosswalksunder ss346.23 346.24 346.37 (1) (a) 2(c) 2 and thoseprovisions which by their express terms appily to motor
(d) 2. and346.38do not apply to motor bicycles. vehiclesor which by their very nature woulthve no application

(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The © eilteocr:;rl(19%?rcS(irZ]SaZl7gslsglssltI(\:/e39:‘:13502?2“?{3538;“;18351.985a 2969 1989
provisionsof this chapter applicable to operators of vehicles applys s.259 1989 a. 335.89; 1095 a. 1382001 a. 902009 a. 462011 a. 208

alsoto operators of vehicles owned byaperated by or for any  state,county and tribal jurisdiction to regulate tfiafon streets in housingrojects
governmentalagency including the United Stategovernment, thathave been built and are maintained bywhenebago Tibe on tribal lands is dis

subjectto the specific exceptions set forth in this sectionsgmd Ussed78 Atly. Gen. 122
346.03and346.215 (2)

(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This 346.03 Applicability - of rules of the road to authorized

; . mergency vehicles. (1) Th f i
chapter applies to persons, teams, motehicles and road emergency vehicles. (1) The operator of an authorizedher

machinerywhile traveling to or from highway construction Orgencyveh_icle, when responding to an egcy call or when in
maintenancevork but the provisions of $346.05 (3) 346.06t0 the pursuit of an actuabr suspected violator of the lawhen

respondingto but not upon returning from a fire alarm, when
346.17 346.28 346.29 (2) 346.31t0 346.36 346.5210 346.56 trgnsportingan ogan forhuman transplantation, or when trans

and3h46.59dﬁ not atppll)ll to persorgis_, tea”.‘st’ motor vehltcles%_or 'OBBrting medical personnel for the purpose of performing human
machinerywhen actually engaged in maintenancemistruction 5 aanharvesting or transplantation immediately after the trans

work upon a highway portation,may exercise the privileges set forth in this section, but
(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO Subjectto the conditions stated in SUIQE) to (Sm)
provision of this chapter for which signs are required shall be (2) The operator of an authorized egncy vehicle may:

enforcedagainst an alleged violator if at the time g@tate of the . . g .
allegedviolation anofficial sign is not in proper position and Buf ché?))teﬁtop’ stand or park, irrespective of the provisionthisf

ciently legible to be seemy an ordinarily observant person. ] )
Whenevera particular section does not state that signs are(b) Proceed past a red or stop signal or stop sign, but only after
required,such section is fefctive even though no signs are erecte8lowing down as may be necessary for safe operation;

orin place. (c) Exceed the speed limit;
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(d) Disregard regulationgoverning direction of movement or _ Sub.(5) limits the exercise of privileges granted by sub. (2). @fitladison v
turning in SpeCified directions Polenskal43 Wis. 2d 525421 N.w2d 862(Ct. App. 1988).
. . ) i An officer who decides to engage in pursuit is immune from lialfitythe deci
(2m) Notwithstandings.346.94 (20)a law enforcement fif  sionunder s. 893.80, but may be subjectiability under sub. (5) for negligently

i i i eratinga motor vehicle during the chase. A city that has adopted a policy that com
cer,afire flghter‘ or emegency medical personnel may open anp ies with sub. (6) ismmune from liability for injuries resulting from high speed

Iea\{eopen any door of an authorized egegicy vehicle Whethe chases.A policy that considered the severity of tirene only in terms of when to
vehicleis stopped, standing, or parked and the person is perfostrikea vehicle or use road blocks did not comply with sub. (6). Estate of Cavanaugh
ing official duties v. Andrade 202 Ws. 2d 290550 N.W2d 103(1996),94-0192
T . Thegovernment and its employees may have various forms of liability under this
(3) The exemption granted the operator of an authorizesctionwhich provides exemptions for compliance with certairfi¢réws for oper

i i atorsof emegency vehicles, but the statute doessupersede s. 893.80 (4) immunity
emergencyehicle by sub2) (a)applies only when the operator. or discretionary decisions. In this case, a dtwelecision to proceed through the

of the vehiclés giving visual signal by means of at least one flas htersectionagainst a red light was discretionary and the driver was immune from
ing, oscillating or rotating red light except that the visual sign#bility for negligence based on that decision. Brewhcuity, A Mutual Insurance

givenby a police vehicle may be by means of a blue light and“§MPany2012 Wi App 66342 Ws. 2d 236815 N.W2d 719 11-0583 .
private ambulance that is an authorized gmecy vehicle usually kept in a

red "gh_t Which are flashing, oscillating or rotating, except a§iven county pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of sub.
otherwiseprovided in subdm). The exemptions granted by sub(2) when proceeding unsolicited to the scene of an accidenédical emagency in
(2) (b), (c) and(d) apply only when the operator of the egesicy ~anadjacent county’7 Atty. Gen. 214

N 2 L. . . . . A claim of excessive force in the course of making a seizure of the pepsop-is
vehicleis giving both such visual signal and atsoaudible signal ¢, analyzed under the 4th Amendmenbiective reasonableness standatd.

by means of a siren or exhaust whistle, exeepbtherwise pro poiiceofficer’s attempt to terminate a dangerous high-speed car chase that threatens
videdin sub.(4) or (4m). thelives of innocent bystanders does not violate the 4th Amendment, everitwhen
. . . placesthe fleeing motorist at risk of seriougury or death. Scott Harris,550 U.S.
(4) Exceptas provided in sul§4m), a law enforcememdfficer 372 127 S. Ct. 1769167 L. Ed. 2d 6862007).
operating a police vehicle shall otherwise comply with the Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987).
requirement®f sub(3) relative to the giving of audible and visual

signalsbut may exceed the speed limit withgiiting audible and 346.04 Obedience to traffic officers, signs and sig -

visual signal under the following circumstances: nals; fleeing from officer . (1) No person shall fail or refuse
(a) If the oficer is obtaining evidence of a speed violation. Eﬁ_ﬁc‘::%rrnply with any lawful ordersignal or direction of a traé

(b) If the oficer is respondingo a call which the diter rea
sonablybelieves involves a felony in progress émel oficer rea
sonablybelieves any of the following:

1. Knowledge of the dicer’'s presence may endangbe
safetyof a victim or other person.

(2) No operator of a vehicle shall disobey the instructions of
any official traffic sign or signal unless otherwise directed by a
traffic officer.

(2t) No operator of a vehicle, after havingceived a visible
- or audible signal to stop his or her vehicle from ditraffficer or

2. Knowledge ofthe oficer’s presence may cause the-Sugyarkedpolice vehicle, shall knowingly resist the frabfficer by
pectedviolator to evade apprehension. failing to stop his or her vehicle as promptly as safety reasonably

3. Knowledge ofthe oficer’s presence may cause the-sugpermits.
pectedviolator to destroy evidence of a suspected felony or may 3y Ng operator of a vehicle, after having received a visual
otherwiseresult in the loss of evidence of a suspected felony audible signal from a trdfc officer, or marked police vehicle,

4. Knowledge ofthe oficer’s presence may cause the-susshallknowingly flee or attempt to elude any frabfficer by will -
pectedviolator to cease the commission of a suspected felofiy or wanton disregard of such signal so as to interfere avith
beforethe oficer obtains sdicient evidence to establish groundsendangethe operation of the police vehicle, or theftcabfficer
for arrest. or othervehicles or pedestrians, nor shall the operator increase the

(4m) A law enforcemenbfficer operating a police vehicle speedof the operatds vehicle orextinguish the lights of the
thatis a bicycle is not required to comply with the requirement&hiclein an attempt to elude or flee.
of sub.(3) relative to the giving of audible and visual signals. (4) Subsectior(2t) is not an included &énse of sub(3), but
(5) The exemptions granted the operator of an authorizégerson may not be convicted of violating both s(@$.and(3)
emergencyvehicle by this section do notlieve such operator for acts arising out of the same incident or occurrence.
from the duty to drive oride with due regard under the circum History: 1991 a. 3162001 a. 109
stancedor the safety of all persons nor do they protect such operaThatan oficer was driving ave“hicle quipped with red lights and siren wadiinsuf
. . clentto prove that vehicle was “marked” under sub. (3). Sta@®ppermannl156
tor from the consequences of hishar reckless disregard for thewis, 2d 241 456 N.W2d 625(Ct. App. 1990).

safetyof others. The knowledge requirement in sub. (3) applies awlfleeing or attempting to

- . . eludean oficer. The statute does not require the operator of a flewinigle to actu
(5m) The pnwleges granted under _th|5 section apply to th&y interfere with or endanger identifiable vehictesersons; he or she need only
operatorof an authorized emgency vehicle undes.340.01 (3) drivein a manner that creates a risk or likelihood of that occurring. S@terzinger

i 002WI App 171, 256 Ws. 2d 925649 N.W2d 677 01-1440
(dg) or (dh) only if the operator has successfully completed & In sub. (3), “willful” modifies “disregard.” In that context, “willful” requires a sub

safetyand training course in engancy vehicle operation that iSjective understanding bihe defendant that a person known by the defendant to be
takenat a technical college under @& or that is approved by the atraffic officer hasdirected the defendant to take a particular action, and with that

P ; ; i ; nderstandingthe defendanthose to act in contravention of théiegr’s direction.
departmentand only if the vehicle being operated is pIaIrII)Eitherwillful or wanton disregard is sfifient to result in a statutory violation. An

marked,in a manner prescribed by the department, to identifyaédone “williully” does not require a showing of personal hate or ill will. Sub. (3)

asan authorized emgency vehicle under £40.01 (3) (dg)r doesnot provide a good faith exception to compliance. Stetamson2012 Wi 4
(dh) 338Wis. 2d 243808 N.W2d 39Q 08-2759

. An unmarked police vehicle displaying red and blue lightst a marked vehicle
(6) Everylaw enforcement agency that uses authorized-emer purposes ofub. (3). Section 346.19, regarding the requirements on the approach

encyvehicles shall provide written guidelines for itficdrs and ©f ah emegency vehicle, ishe proper statute to invoke when the proof requirements
gmplgyeesegardingpexceedingpee% limits under the circum " fleeing under s. 346.04 are not med. Atty. Gen. 214
stancesspecified in sub(4) and when otherwise in pursuit of
actual or suspected violators. The guidelines shall consider SUBCHAPTERII
among other factors, road conditions, density of population,
severityof crime and necessity of pursuit by vehicle. The guide pRvING MEETING. OVERTAKING AND PASSING
linesare not subject to requirements for rules unde22h. Each ’ '
law enforcement agency shall review its written guidelines . . . .
June30 of each eve%—nuymbered year and, if consic?ered approtgﬁe'05 Vehicles to be driven on right side of roadway;

; IORT tions. (1) Upon all roadways of sfi€ient width the
ateby the law enforcement agenepall revise thosguidelines. SXC€P ) . :
History: 1983 a. 561985 a. 52143 1987 a. 1261995 a. 361997 a. 82007  OPeratorof a vehicle shall drive on the right half of treadway

a. 202011 a. 184 and in the right-hand lane of a 3-lane highweicept:
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(&) When making an approach for a left turn or U-turn undeehicle or machinery shall proceed with due regard footier
circumstances in which the rules relating to left turns or U-turtraffic and shall do either of the following:
requiredriving on the left half of the roadway; or (a) Move the motor vehicle into a lane that is not the lane near
(b) When overtaking and passing under circumstances datthe parked or standing vehicle or machireamg continue trav
which the rules relating to overtaking and passing permit efing in that lane until safely clear of the vehicle or machinery

requiredriving on the left half of the roadway; or This paragraph applies only if the roadway has at least two lanes
(c) When the right half of the roadway is closed tditrafhile ~ for traffic proceeding in the direction of the approaching motor

underconstruction or repair; or vehicleand if the approaching motor vehicle may change lanes
(d) When overtaking and passing pedestrians, animals Sgfelyand without interfering with any vehicular tiaf _

obstructionson the right half of the roadway; or (b) Slowthe motor vehicle, maintaining a safe speed fofidraf

(e) When driving in a particular lane in accordance with sigig@nditions,and operate the motor vehicle aeduced speed until
or markers designating such lane forficamoving in a particular cOMPletely past theehicle or machineryThis paragraph applies
directionor at designated speeds; or only if the roadway has only one lane forfiaproceeding in the
directionof the approaching motwehicle or if the approaching
OBtor vehicle may not change lanes safely and without interfering
with any vehicular trdic.

() When the roadway has been designated and posted for
way traffic, subject, howeveto the rule stated in sufR) relative

to slow moving vehicles. (2) In addition to any penalty imposed unde346.17 (2) any

(Im) Notwithstanding sub. (1), any person operating C h ; . y -
bicycle or electric personal assistive mobility device may ride qogersonvmlatmg this section shall have his or her operating privi

the shoulder of a highway unless such riding is prohibited by thq%ii?ys_pzeo%?idlgs provided in343.30 (10)
authorityin chage of the maintenance of the highway ’ '

(2) Theoperator of a vehicle actualgngaged in constructing 346.075 Overtaking and passing bicycles, electric ~ per-
or maintaining the highwagnay operate on the left-hand side ogonal assistive mobility devices, and motor buses.
the highway; howevemwhenever such operatitakes place dur (1) The operator of a motor vehicle overtaking a bicycle or-elec
ing the hours of darkness the vehishall be lighted as requiredtric personalassistive mobility device proceeding in the same
by s.347.23 directionshall exercise due care, leaving a safe distance, but in no
(3) Any vehicle proceeding upon a roadway at less than thaseless than 3 feet clearance wipassing the bicycle or electric
normalspeed of trdic at the time angblace and under the condi personalassistive mobility device, and shall maintalearance
tions then existing shall be drivein the right-hand lane then until safely past the overtaken bicycle or electric persassis
availablefor traffic, or as close as practicable to the right—haridve mobility device.
edgeor curb ofthe roadwayexcept when overtaking and passing (2) Exceptas provided in $346.48§ if the operator of a motor
anothervehicle proceeding in the same directisrwhen prepar vehicle overtakes a motor bus which is stopped at an intersection
ing for a left turn or U-turn at an intersectionaoleft turn into a on the right side ofhe roadway and is receiving or disaiag
privateroad or drivewayand except as provided in3!6.072  passengersghe operator shall pass at a safe distance to the left of

(":"Swfyi f1995 a. é3820??41665-91f590: 2009 a. 97 g - 4 duty of S| the motor bus and shall not turn to the right in front of rietor
ross—reterence: See s . or minimum speed regulation an uty of slow H ¢
drivars, busat that intersection.

The defendant was driving on the wrong side of the road under this section whefdistory: 1973 c. 1821977 c. 2081985 a. 3012001 a. 90
he momentarily crossed the center of the road. Std&epke2009 WI 37317 Ws.

2d 118, 765 N.W2d 569 08-0446 346.08 When overtaking and passing on the right per -

. . . mitted. The operator of a vehicle may overtake and pass another
346.06 Meeting of vehicles. Operators of vehiclgsroceed yahicleupon the right only under conditions permitting theve
ing in opposite directions shaliass each other to the right, angnentin safety and only if the operator can do so while remaining

uponroadways having width for not more than one line ofitaf o, gjther the roadway or a paved shoulded then only under the
in each direction each operator shall give to the other at least ORfilowing conditions:

half of the main traveled portion of the roadway as nearly as pos (1) Whenthe vehicle overtaken is making or about to make a
sible. left turn or U-turn; or

346.07 Overtaking and passing on the left.  Thefollow- (2) Upon a street or highway witimobstructed pavement of
ing rules goverrihe overtaking and passing of vehicles proeeegufiicient width to enable 2 anorelines of vehicles lawfully to
ing in the same direction, subject to those limitations, exceptioRceedat the same time, in the direction in which the passing
andspecial rules stated in $16.075 (2and346.08to 346.11  Vehicleis proceeding; or o _ )

(2) The operatorf a vehicle overtaking another vehiclepro _ (3) Upon a one-way street or divided highway with urob
ceedingin the same direction shall passthe left thereof at a safe Structedpavement of siitient width to enable 2 or more lineé
distanceand shall not again drive to the right side of the roadwé(%h":'eS'anU”y to proceed in the same direction at the same
until safely clear of the overtaken vehicle. L e.

History: 1991 a. 3162009 a. 97

(3) Exceptwhen overtaking and pas.Sing on the right is per a driver may not pass on the right using any part of the shoukizafman v
mitted, the operator of an overtaken vehicle shall give way to tRestle 2001 Wi App 86243 Ws. 2d 45626 N.W2d 1Q 00-1326

right in favor of the overtaking vehicle on audible signal and shall o ) .
notincrease the speed of tiehicle until completely passed by346.09 Limitations on overtaking on left or driving  on
the overtaking vehicle. left side of roadway . (1) Upon any roadway where tfafis

History: 1971 c. 2081985 a. 305.4; 1991 a. 3161997 a. 32 permittedto move in both directions simultaneoushe operator
of a vehicle shall not drive tihe left side of the center of the read
346.072 Passing stopped emergency vehicles, tow way in overtakingand passing another vehicle proceeding in the
trucks and highway machinery equipment. (1) If an samedirection unless such left side is clearly visible and is free of
authorizedemegency vehicle giving visual signal, a tow truckoncomingtraffic for a suficient distance ahead to permit such
flashingred lamps, as required by317.26 (6) (b)or any road overtakingand passing to be donesafety In no case when over
machineryor motor vehicle used in highway construction otaking and passing on a roadway divided into 4 or more clearly
maintenancelisplaying the lights specified in347.23 (1) (apr indicatedlanes shall the operator of a vehidiéve to the left of
(b) or, with respect to a motor vehicle, displayihg lights speei the pavement marking indicating allocation of lanes to vehicles
fied in s.347.26(7), is parked or standing on or within 12 feet omovingin the opposite direction 0n the absence of such mark
a roadway the operator of a motorehicle approaching suching, to the left ofthe center of the roadwayExcept as provided
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in sub.(3) (b), in nocase shall the operator of a vehicle drive iB46.13 Driving on roadways laned for traffic. Whenever
alane when signs or signals indicate that such laa#idsated any roadway has beedivided into 2 or more clearly indicated
exclusivelyto vehicles moving in the opposite direction. lanes,including those roadways divided into lanes by clearly indi
(2) Uponany roadway where triéd is permitted to move in cated longitudingjoints, the following rules, in addition to all eth
both directions simultaneouslthe operator of a vehicle shall notersconsistent with this section, apply:
drive on the left side of the center of the roadway upon any part(1) Theoperator of a vehicle shaltive as nearly as practica
of a grade or upon a curve in the roadway whereofiegatols  ble entirely within a single lane and shall not deviate from the traf
view is obstructed for such a distance asrtate a hazard in thefic lane in which the operator is driving without first ascertaining
eventanother vehicle might approach from the opposite directiahat suchmovement can be made with safety to other vehicles
(3) (a) Except as provided in péb), the operator of a vehicle approachingrom the rear
shallnot drive on the left side of the center of a roadway on any (2) Upon a 2-way roadway which is divided into 3 lanes the
portion thereof which has been designated a no-passing zogigeratorof a vehicle may not drive ifhe center lane except when
eitherby signs or by a yellow unbroken line on the pavement @vertakingand passing anothesehicle where the roadway is
theright-hand side of and adjacent to the center line of the roagkarly visible and the center lane clear of trdic within a safe
way, provided such signs or lines would be clearly visible to afistance, or in preparation for a left turn or U-turn, or where the
ordinarily observant person. centerlane is at the time allocated exclusively toficahoving in
(b) The operator of a vehicle may drive on the left side of thiee direction the vehicle is proceeding and is marked or posted to
centerof a roadway on any portion thereof which has been -desgive notice of the allocation.

nateda no-passing zone, as described in(parto overtakeand (3) Notwithstandingsub.(2), when lanes have been marked or
passwith care, any vehicle traveling at a speed less thamhalfyostedfor traffic moving in a particular directioar at designated
the applicable speed limit at the place of passing. speedsthe operator of gehicle shall drive in the lane designated.

(4) Otherprovisions of this section notwithstanding, the eper History: 1991 a. 3162009 a. 97
ator of a vehicle may not overtake and pass on the left any othdn calculating the time required to safely execute deviation froffictiafie or turn
H H i i atintersection driver must consider condition of highw@jhompson vHowe, 77
vehiclewhich, by means of signals as requiredsb§46.34 (1) {54241 253 N.w2d 59(1077).
indicatesits intention to make a left turn or U-turn.

History: 2009 a. 972011 a. 73 346.14 Distance between vehicles. (1) The operator of a

motor vehicle shall not follow another vehicle more clostbign
tion, bridge, viaduct or tunnel prohibited. (1) The opera is reasonable and prudent, having due regard fspéeed of such

tor of a vehicle shall not overtake and pass any other vehicle pYSh'Cleand the traffc.upon and the condlthn of the hlg_hway .
ceedingin the same directiowhen approaching within 100 feet (2) (&) Upon a highway outside a business or residenee dis
of or traversing any railroad crossing unléfsroadway is of suf trict, the operator of any motor truck withgross weight of more
ficient width for 2 or more lines of vehicles to lawfully proceednan10,000 pounds or of any motor vehicle which is drawing or
simultaneouslyn the direction in which such vehiclefsoceed ~towing another vehicle where the combined gross weighioise
ing or unless permitted or directed by aficabfficer to pass at than10,000 pounds shall do all of the following:
suchcrossing. 1. Keep the vehicle he or she is operating at a distance of not
(2) Subijectto the exception stated in siB), the operator of lessthan 500 feet to the rear of any vehicle immediately preceding
avehicle shall nobvertake and pass any other vehicle proceediffgbeing driven in the same direction.
in the same direction when approaching within 100 feet of or tra 2. Leave sufcient space so that an overtaking vehicle may
versingany intersection unless tiheadway is marked or postedenterand occupy such space without danger
for 2 ormore lines of vehicles moving simultaneously in the direc (p) This subsection does not apply ugty lane especially
tion in which such vehicle is proceeding or unless permitted @ésignatedor use by motor trucks or by truck tractor-semitrailer
directedby a trafic officer to pass at such intersection. or tractor-trailer units nor does it apply when overtaking and pass
(3) Outsideof a business or residence district, the restrictiofsg another vehicle, but the fact that the operator of any vehicle or
which sub.(2) places upon passing at an intersection apply ontpmbinationof vehicles mentioned in th&ibsection follows the
if such intersection is designated in the direction of travel by-a trpfecedingvehicle more closely than 500 feet for one mile or more
fic control signal, stop sign, yield sign or sign that warnfigraf  or follows more closely than 500 feet when the preceding vehicle
existingor potentially hazardous conditions onagljacent to the is moving at the maximum speed then dnere permissible for
roadway. suchfollowing vehicle is prima facie evidence that the operator of
(4) Theoperator of a vehicle shalbt overtake and pass anysuchfollowing vehicle is violating this subsection.
othervehicle proceeding in the same direction when the igew History: 1987 a. 271989 a. 105
obstructed upon approaching within 100 feet of any bridge, vig2ut (4 e.onk iecsss ey uper 2 et v o e Srhor o e prcee
duct or tunnel un!ess the roadwasyof SquCIQnt width for 2 or gegnceof taivlgating. Northland Insura%ce CoAvis Rent-A-Car62 V\Ays. 2d 6493
morelines of vehicles to lawfully proceed simultaneouslyhi@ 215 N.w2d 439(1974).
directionin which such vehicle is proceeding or unlpesmitted This section does not impose an absolute liability upon drivers to avoid accidents.
or directed by a trdit officer to so overtake and pass. Millonig v. Bakken,112 Ws. 2d 445334 N.Ww2d 80(1983).
History: 1989 a. 1051999 a. 80

346.10 When passing at a railroad crossing, intersec -

346.15 Driving on divided highway . Whenever anhigh
346.11 Passing or meeting frightened animal.  When  Way has been divided into 2 roadways by an interveningaved
evera person riding, driving or leading an animal which is frigh@r otherwise clearly indicated dividing spameby a physical bar
enedgives a signal of distress the operator of a motor vehiclerier constructed to substantially impede crossipgehicular traf
by a raising of the hand or otherwise, the operator of the mofisi the operator of a vehicle shall drive only to the right of the
vehicle shall promptly stop theehicle unless a movement for spaceor barrier and no operator of a vehicle shall drive over
ward is necessary to avoid an accident or injury and shall, up@@rossor within the space or barrier except through an opening
requeststop all motive power until such animal is under controPr at a crossover or intersectiestablished by the authority in

History: 1991 a. 316 chargeof the maintenance of the highwaycept that the operator

of a vehicle when making a left turn to or from a private driveway
346.12 Driving through safety zones prohibited. The alley, or highway or making a U-turn may drive across a paved
operatorof a vehicle shall not at any time drive through or overdividing space or a physical barrier not constructed to impede
safetyzone when such safety zone is clearly indicated. crossingby vehicular trdfc, unlessthe crossing is prohibited by
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signserected byhe authority in chge of the maintenance of the346.175 Vehicle owner’s liability for fleeing a traffic

highway. officer. (1) (a) Subject to 8346.01 (2) the owner of a vehicle
History: 2009 a. 97 involvedin a violation of s346.04 (2t)or (3) for fleeing a trafc
. officer shall be presumed liable ftire violation as provided in
346.16 Use of controlled—access highways, express -  this section.

ways and freeways. (1) No person shall drive a vehiobato

or frorEha COQUO”Gd—&_CCGSS h?gh\(/jv?@/x%r]e?sway or freeway i, a violation ofs.346.04 (2t)r(3) for fleeing a tréffc officer may
exceptihrough an opening provided for that purpose. be convicted under this section if the person operating the vehicle
_(2) (a) Except as provided in p&b), no pedestrian or personor having the vehicle under his or her control at the time of the
riding a bicycle or other nonmotorized vehicle and no pers@fy|ation has been convicted for the violation under this section
operatinga moped or motor bicycle may go upon any expresswayders. 346.04 (2t)or (3).
or freeway when ditial signs have been erected prohibiting such @) A ) ) :
- traffic officer may proceed undsub.(3) instead of pur
personfrom using the expressway or freeway . suingthe operatoof a motor vehicle who flees after being given
(@am) Notwithstanding s349.105and except as provided 5 yiga| or audible signal by thefiakr or marked police vehicle.
Sar._(b), no person riding an electrp{erso?al assustl\;]e rrr?oglllty (3) (a) Within 72 hours after observing the violation, the-traf
evicemay go upon angxpressway or freeway whertfio ) ) : ; o ' .
signshave been erected poniiing persons specied g {5 9 shel Tvesignt e vt 2 ey bepere 2 un
rom using the expressway or freeway 96 hours after observinghe violation, any trdic officer

(ar) Notwithstanding s349.105 no person operating aff— P o
road utility vehicle or a lightweightitility vehicle, as defined in gg\eggﬁggz ttr?: O%J;Z?rg%/tf;sgr%cﬁg_e citation may personally

s.346.94 (21) (a) 2.may go upon any expressway or freeway . I
whenofficial signs havebeen erected prohibiting persons speci () If with reasonable diligenctae owner cannot be served
fied in par (a) from using the expressway or freewaxcept that Underpar (), service may be made by leaving a copy of the cita

alightweightutility vehicle may cross such an expressway or frefion at the ownes usual place of abode within this state in the
way. presencef a competentember of the family at least 14 years of

age, who shall be informed of the contents thereof. Service under
}his paragraph may be made by anyficaifficer employed byhe
authority issuing the citation anghall be performed within 96
é}oursafter the violation was observed.

(b) Notwithstanding pafa), no owner of a vehicle involved

(b) A pedestrian or other person under. fsgror (am) may go
upona portion of a hiking trail, cross—country ski trail, bridle trai
or bicycle trail incorporated into tHaghway right—of-way and
crossingthe highway if the portion of the trail is constructed und

s.84.06 (1). (c) If with reason_able diligenc_e the owner cannot _be_sgrved
History: 1983 a. 2431987 a. 982001 a. 992003 a. 1922009 a. 157 underpar (a) or (b) or if the owner lives outside of the jurisdiction
Cross—reference: See $59.84(2) (j) for additional restrictions on the use of of the issuing authorityservice may be made by certified mail

expresswayin Milwaukee County addressedb the ownes last—knowraddress. Service under this

346.17 Penalty for violating sections 346.04 to 346.16. paragraptshall be performed by posting the certified mail within

. - S 96 hours after the violation was observed.
(1) Exceptas provided in sul§5), any person violating 846.04 . . o . .
(1) or (2), 346.06 346.120r 346.13 (1)or (3) may be required to _ (4) Defensedo the imposition of liabilityunder this section
forfeit not less than $20 nor more than $40 for the fifense and Include: _ _
not less than $50 nor more than $100 for the 2nd or subsequenfa) That a report that the vehicle was stolen was givertréd-a
convictionwithin a year fic officer before the violation occurred or within a reasonable

(2) Any person violating ss346.05 346.07 (2)or (3), lmeaifter the violation occurred. _ o
346.072346.08 346.09 346.10 (2)to (4), 346.11 346.13 (2)or (b) If the owner of the vehicle provides a firafofficer
346.14to0 346.16may be required to forfeit not less than $30 na@mployedby the authority issuing the citation withe name and

morethan $300. addresf the person operating the vehicle or having the vehicle
(2m) Any person violating $346.10 (1)shall forfeit not less underhis or her control at the time of thilation and suffcient
than $60 nor more than $600. information for the dfcer to determinghatprobable cause does

2) Anv personviolating s.346.04 (2tmay be fined not more NOtexist to believe that the owner of the vehicle was operating the
tha(n$)10 O)C/)gor imprisonegd for not ngor);ntﬁ/an 9 months or bot¥ehicleat the time of theiolation, then the owner of the vehicle

(3) (a) Except aprovided in par(b), (c) or (d), any person shallnot be liable under this section or unde346.04 (2t)or (3).
violating s.346.04 (3)is guilty of a Clas,s I felony, (c) If the vehicleis owned by a lessor of vehicles and at the time

of the violation the vehicle was in the possessioa lessee, and
épelessor provides a tfaf officer employed by the authority issu
ing the citation with the informatiorequired under 843.46 (3)

(b) If the violation results in bodily harm, as defined in
939.22 (4), to anotheror causes damage to the property

an%lgﬁ;as defined in £39.22 (28)the person is guilty of a Classthen the lessee and not the lessor shall be liable under this section
! or under s346.04 (2t)or (3).

(c) If the violation results in great bodily harm, as defined in S ) .

: ; (d) If the vehicle is owned by a dealas defined in 840.01
$.939.22 (14)to anotherthe person is guilty of @lass Ffelony ., 1viii 6 v tincluding the persons specified ir840.01 (1)
__ (d) Ifthe violation results in the death of anotftae person ()14 (q)"and at the timef the violation the vehicle was being
is guilty of a Class E felony , _ operatecby or was under the control of any person on arria)

(4) Any person violating $346.075may be required to forfeit andif the dealer provides a tfaf officer employed by the author
lessthan $50 nor more than $500 for the 2nd or subsequent vigigensenumber of the person operating the vehicle, then that per
tion within 4 years. son,and not the dealeshall be liable under this section or under

(5) If an operator of a vehicle violates36.04 (1)or (2) s.346.04 (2t)or (3).
wherepersons engaged in workarhighway maintenance or eon (5 Notwithstanding the penalty otherwise specified under s.
structionarea or in a utility work area are at risk fromfiafany 345 17 (2t)or (3) for a violation of $346.04 (2t)or (3):

%p;ptlt;cea\tl)ilglrg{irgr:grﬁaﬁngergzﬁg?g? forfeiture specified in s(). (a) A vehicle owner or other person found liable under this sec
History: 1971 c. 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a, 110N for a violationof s.346.04 (2t)or (3) shall be required to for
82,1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15109 feit not less than $300 nor more than $1,000.
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(b) Imposition of liability under this section shall not resultin (6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator
suspensioror revocation of a persanbperating license under s.of a vehicle, when approachiagyintersection at which has been
343.30 or 343.3]1, nor shall it result in demerit points beinginstalled a yield sign, shall yield theight-of-way to other

recordedon a persom’ driving record under 843.32 (2) (a) vehicleswhich have entered the intersectfomm an intersecting
History: 1993 a. 1891997 a. 272001 a. 109 highway or which are approachirap closely on the intersecting
) o highway as to constitute a hazard of collision and, if necessary
346.177 Railroad crossing improvement surcharge shallreduce speed or stop in order to so yield.

for vehicles illegally passing at railroad crossings.
(1) Whenevera court imposes a forfeiture undeB46.17 (2m)
for a violation of s346.10 (1) the court shall also impose a fail

i i 0,
Lofa;ﬁgrgrsns(;ﬂatlrgp{r?;?g?e%rr%hage under cB14equal to 50% from the opposite direction shalleld the right-of-way to the
; Véahicle.

(2) If aforfeiture is suspended in whole or in part, the railroa b) Th tor of hicl . idewalk teri
crossingimprovement surchge shall be reduced in proportion to__(?) The operator of any vehicle crossing a sidewalk or entering
the suspension. analley or driveway from a highway shall yield the right—of-way

(3) If any deposit is made for arfafise to which thisection to any pedestriarvehicle or conveyance on the sidewalk or in the

applies,the person making the deposit shall also depasiffa alﬁg/tg;:dzgv?egv!égwlgm a. 2528 1991 a. 3161993 a. 4902009 a. 4697.
cientamount to include the railroad crossing improvement Sur a griver who makes a left turn thetsults in an accident is not always guilty of
chargeunder this section. If theéeposit is forfeited, the amountmorenegligence than the other driver; the comparisdur ithe jury Pucci vRausch,
of the railroad crossing improvement surgfgashall be trans 51Wis. 2d 513187 N.w2d 138(1971).

mitted to the secretary adidministration under sulf4). If the )
depositis returned, the amount of the railroad crossing improva46-19  What to do on approach of emergency vehicle.
mentsurchage shall also be returned. (1) Uponthe approach of any authorized egeercy vehicle giv

(4) The clerk of the circuit court shall collect and transmit {9 audible signal bgiren the operator of a vehicle shall yield the

the county treasurer the railroad crossing improvement SLgeha{'ght_Of_Wayand shall immediately drive such vehicle fpos

asrequired under §9.40 (2) (m) The county treasurer sheien ion as near as possible and parallel torijlet curb or the right—
paythe secretary of administration as provided B%25 (3) (f) handedge of the shouldef the roadwayclear of any intersection

2. The secretary of administration shall deposit all amourﬂ\gd,qnlessc?themise directed by {:llﬁr(]abfficgr, _sheéll stop and
receivedunder this subsection in the transportation fund to gmainstanding in sucposition until the authorized engency

appropriatedinder s20.395 (2) (gj) vehicle has passed. _ _
History: 1997 a. 2372003 a. 33139, 326. (2) Thissection does not relieve the operator of an authorized

emergencyehicle from the duty to drive with due regard under
the circumstances for the safetyalf persons using the highway

(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (&) The
operatorof any vehicle intending to turn to the left into an alley
or private driveway across the path of any vehicle approaching

SUBCHAPTERIII History: 1993 a. 490
Section346.19, regarding the requirements on the approach of amemogr
RIGHT-OF-WAY vehicle,is the proper statute to invoke when the proof requirements for fleeing under

s.346.04 are not met/6 Atty. Gen. 214

346.18 General rules of right-of-way . (1) GENERAL 346.195 Owner’s liability for vehicle failing to yield  the
RULE AT INTERSECTIONS. Except as otherwise expressly providegight-of-way to an authorized emergency vehicle.

in this section or in s346.19 346.2Q 346.215 or 346.46(1), (1) Subjectto s.346.01 (2) the owner of a vehicliavolved in a
when 2 vehicles approach or enter an intersection at appro¥olation of s.346.19 (1)for failing to yield the right-of-way to
matelythe same time, the operator of the vehicle on the left shaf authorized emgency vehicle shall be liable for the violation
yield the right-of-way to theehicle on the right. The operatoras provided in this section.

of any vehicle driving at an unlawful speed forfeits any right- (2) The operator of an authorized ergency vehicle who
of~waywhich he or she would otherwise have undershissee observes violation of s346.19 (1)for failing to yield the right—

tion. of-wayto an authorized enggncy vehicle may prepare a written

(2) TURNINGLEFTORMAKING A U-TURNAT INTERSECTION. The  yeportindicating that a violation hasccurred. If possible, the
operator of a vehicle within an intersection intending to turn to thgnortshall contain the following information:

left or make a U-turn shall yield the right—of-wimyany vehicle
approachingrom the opposite direction.

ato(r3 3f EL\JlléEh?(T:Ig\‘Tsﬁ;TlEsctggl\‘avngrgJSiF:gg %%ﬁ%%xge(%?%i _(b) The license number and color of the vehicle involved in the
(c) before entering through highwayand shall yield the right— Violation. _ _

Of—Way to othewehicles which have entered or are approaching (C) Identification of the vehicle as an aut_omoblle, motor trUCk,
the intersection upon the through highway motor bus, motorcycle or other type of vehicle.

(3m) UNCONTROLLED “T" INTERSECTION. At an intersection  (3) Within 24 hours after observing the violation, the operator
wheretraffic is not controlled by an fitial traffic control device Of the authorized emgency vehicle may deliver the reportao
or by a trafic officer, the operator of a vehicle approachthg traffic officer of the county or municipality in which the violation
intersectionon a highway which terminates at the intersectiopccurred. A report that does not contain all the information in sub.
shallyield the right-of-way to any vehicle approachingitite  (2) shall, nevertheless, be delivered and shall be maintained by the
sectionon a highway which continues through the intersectioncounty or municipality for statistical purposes.

(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS. (4) (a) Within 48 hours after receiving a report containing all
The operator of a vehicle enterimghighway from an alley or from theinformationin sub(2) and after investigating the violation, the
apoint of access other than another highway shall yield the rigtitaffic officer may prepare a uniform tfaf citation under s.
of-way to all vehicles approaching on the highway which th@45.11and may personally seriteupon the owner of the vehicle.
operatoris entering. (b) If with reasonable diligencéne owner cannot be served

(5) MovING FROM PARKED POSITION. The operator of any underpar (a), service may be made by leaving a copy of the cita
vehiclethat has been parked or standing shall, while mosirey  tion at the ownés usual place of abode within this state in the
vehiclefrom such position, yield the right—of-way to all vehiclepresencef a competentnember of the family at least 14 years of
approachingn the highway age,who shall be informed of the contents thereof.

(a) The time and the approximate location at which the viola
tion occurred.
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(c) If with reasonable diligence the owner cannot be served(2) Theoperator of a leadehicle or a motorcycle escort in a
underpar (a) or (b) or if the owner lives outside of the jurisdictionfuneral processiorwho observes a violation of 346.20 (1)for
of theissuing authorityservice may be made by certified maifailing to yield the right-of-way to a funeral procession may pre
addressedb the owneéss last—-known address. parea written report indicating that a violation has occurred. If
(5) (a) Except as provided in p4b), it shall be no defense to Possiblethe report shall contain the following information:
a violation of this section that the owner was not operating the (a) The time and the approximate location at which the viola
vehicleat the time of the violation. tion occurred.
(b) The following are defenses to a violation of this section: (b) The license number and color of the vehicle involved in the

1. That a report that the vehicle was stolen was given to-a trgiolation. - _ )
fic officer before the violation occurred or within a reasonable (c) Identification of the vehicle as an automobile, motor truck,
time after the violation occurred. motor bus, motorcycle or other type of vehicle.

2. That the owner of the vehicle provides dficaffficer with (3) Within 24 hours after observing the violation, the operator
the name and address of the persperating the vehicle at the of the lead vehicle or motorcycle escort may deltherreport to
time of the violation and the person so named admits operating &lgaffic officer of the county omunicipality in which the viola
vehicleat the time of the violation. such case, the person operattion occurred. A report thatoesnot contain all the information
ing the vehicle and not th@wner shall be chged under this sec in sub.(2) shall nevertheless be delivered and shall be maintained
tion. by the county or municipality for statistical purposes.

3. That the vehicle is owned by a lessbwehicles and at the ~ (4) (a) Within 48 hours after receiving a report containing all
time of the violation the vehicle was in the possession of a lessé information in sub(2), the trafic officer may prepare a uni
and the lessor provides a tfaf officer with the information form traffic citation under s345.11and may personally serite
requiredunder s343.46 (3) In such case, the lessee and not th#onthe owner of the vehicle.
lessorshall be chayed under this section. (b) If with reasonable diligencéne owner cannot be served

4. That the vehicle is owned by a dealasdefined in s. underpar (a), service may be made by leaving a copy of the cita
340.01 (11) (intro.) but including the persons specified in stion at the ownes usual place of abode within this state in the
340.01(11) (a)to (d), and at the time of the violation the vehiclgresencef a competentember of the family at least 14 years of
wasbeing operated by amerson on a trial run, and the dealer prc@ge,who shall be informed of the contents thereof.
vides a trafic officer with the name, address angeratois (c) If with reasonable diligence the owner cannot be served
licensenumber of the person operating the vehicle. In such cagsagderpar (a) or(b) or if the owner lives outside of the jurisdiction
the person operating the vehicle, and not the dealeall be of theissuing authorityservice may be made by certified mail

chargedunder this section. addressedo the owneéss last-known address.
History: 1995 a. 1211997 a. 271999 a. 80 (5) (a) Except as provided in pdb), it shall be no defense to
) ) . a violation of this section that the owner was not operating the
346.20 Right-of-way of funeral processions and mili - yehicleat the time of the violation.

tary convoys. (1) Except as provided in suf), the operator )y The following are defenses to a violation of this section:
of a vehicle not ira funeral procession or military convoy shall 1 That t that th hicl ol ven to-a traf
yield the right-of-way at an intersection to vehicles in a funera| -+ 'natareportinatthé venicie was stolen was given to-a tra

rocessionor military convoy when vehicles comprising sucl‘?c officer befor_e th_e violation occurred or within a reasonable
P . : ) : ime after the violation occurred.
processiorhave their headlights lighted. . ) . ) .

(2) Theoperator of a vehicle not in a funeral procession shall mz I:utjhe do(;/\rmer offttr;]e vehr|clenprovur1Iet3 atxart]);‘ﬁlcertv\;lrtlh tt?rﬁ

not drive the vehicle between the vehicles of the funeral proc%? eand address of the person operatmgvehicle at the time

; . . ) the violation and the person so named admits operating the
sion, except when authorized to do so by dfitafificer or when vehicleat the time of the violation, then tperson operating the

vehicleand not the owner shall be chad under this section.
3. If the vehicle is owned by a lessor of vehicles and at the time
he violation the vehicle was in the possessioa leksee, and
helessor provides a tiiét officer with the information required
nders. 343.46 (3) then the lessee and not the lessor shall be
chargedunder this section.
4. If the vehicle is owned by a dealer as defined 846.01
11) (intro.) but including the persons specified ir840.01 (1)
346.19upon the approach of an authorized @raacy vehicle a) to (d), and at the timef the violation the vehicle was being
£#6.19upon the approact u geacy operatecby any person on a trial run, and if the dealer provides a
giving audible signal by .slren.. ) .. traffic officer with the name, address and operatticense num
(b) Operators of vehicles in a funeral procession or militager of the person operating the vehicle, then the person operating
convoyshall yield the right-of-wayvhen directed to do so by athevehicle, and not the dealshall be chajed under this section.
traffic officer. History: 1991 a. 731993 a. 4901997 a. 271999 a. 80
(c) The operator of the leading vehicle in a funprakcession
or military convoy shall comply with stop signs andfia€ontrol  346.21 Right—of-way of livestock. The operator of enotor
signals,but when the leading vehicle hpsoceeded across anvehicleshall yield the right-of-way to livestock being driven over
intersectionin accordance with suckignal or after stopping as or along any highway but any person in geof such livestock
requiredby the stop sign, all vehicles in symtocession may pro shall use reasonable care and diligence to open the roadway for
ceedwithout stopping, regardless of the sign or signal. vehiculartraffic.
History: 1977 c. 431991 a. 73316, 1993 a. 490 History: 1993 a. 490

suchvehicle is an authorized engency vehicle giving audible
signalby siren.

(3) Operatorf vehicles not a part of a funeral procession Us ¢
military convoy shall not form a processionaamvoy and have
their headlights lighted for the purpose of securing the righ
of-waygranted by this section to funeral processionsititary
convoys.

(4) (a) Operators of vehicles in a funeral procession or milj
tary convoy shall yield the right-of-way in accordance with %

346.205 Owner's liability for vehicle failing to yield  the 346.215 Police escorts and rights—of-way related to
right—-of-way to a funeral procession. (1) Subject tos. €scorted vehicles. (1) In this section, “police vehicle” means
346.01(2), the owner of a vehicle involved in a violation of sanauthorized emeency vehicle as defined in340.01 (3) (a)
346.20(1) for failing to yield the right—of-way to a funeral proces (2) (a) Except as provided ipar (b), and notwithstanding s.
sionshall be liable for the violation as provided in this section.346.03(1) and(4), the operator of a police vehicle escorting any
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vehicleor procession of vehicles may exercise the privileges spéability under s.346.205shall not result in suspension or revoca
ified in 5.346.03 (2) (b)f the operator ofhe police vehicle is giv tion of a persors operating license under3%43.3Q nor shall it
ing visual signal as described in3g6.03 (3) Theoperator of the resultin demerit points being recorded on a persariving
police vehicle under this subsectignot required to give an audi recordunder s343.32 (2) (a)

ble signal as described in346.03 (3) This subsection applies __History: 1971 c. 2781983 a. 271991 a.73, 1993 a. 1981995 a. 1211997 a.
only if the vehicle, or in the case of a processibrehicles the 2772005 a. 4662009 a. 462011 a. 173

entireprocession, is escorted by at least 2 police vehicles, at least

oneof which is leading the vehicle or procession of vehicles and SUBCHAPTERIV

at least one of which is #terear of the vehicle or procession of

vehicles,and only if the requirement under si#) is satisfied. RESPECTIVE RIGHTS AND DUTIES OF DRIVERS,
Notwithstandingss.346.18 (3)346.37 (1) (c) 1.and346.46 (1) PEDESTRIANS, BICYCLISTS, AND RIDERS OF

and(2), any operator of a vehicle being escorted under this subsec
tion may accompany these police vehicles as they proceed pgétECTmC PERSONAL ASSISTIVE MOBILITY DEVICES

anyred or stop signal or stop sign in accordance with the-privi ) ) )
legesspecified in this subsection. 346.23 Crossing controlled intersection or crosswalk.

(b) The operator of a police vehicle escorting a vehiclrar (1) At an intersectionr crosswalk where trii is controlied by
cessionof vehicles, and the operator of any vehicle beirf§@ffic control signals or by a trét officer, the operator o
escorted,shall yield the right-of-way in accordance with svehicleshall yield the right-of-way to a pedestrian, or meason

346.19 th h of thorized hicle Who is riding a bicycleor electric personal assistive mobility
giving ;npgﬂdib?ei?gprrlg?gy girgnn. authorized ggeacy venhicle devicein a manner which is consistent with the safe of the

(3) Exceptas provided in sulf2) (b), the operator of a vehicle crosswalkby pedestrians, who has started to cross the highway on

. - ; . green or “Vdlk” signal and in all other cases pedestrians,-bicy
other than anescorted vehicle or escorting police vehicle shalligs “andriders of electric personal assistive mobility devices
yield the right-of-way at an intersection to an escorted vehicle ;x?

: h : - all yield the right-of-way to vehicles lawfully proceeding
escortingpolice vehicle and shall not, except when authorized Iy o o1y ahead on a green signal. No operator of a vehicle proceed
do so by a trdfc officer, drive between these escorting an

. g ahead on a green signal may begin a turn at a controlled inter
escorted/ehlglgs. o sectionor crosswalk when a pedestrian, bicyclist, or rider of an
(4) Theprivileges specified in sui2) (a)do notapply to the = electric personal assistive mobility device crossing in the eross
operator of a police vehicle unless, prieescorting any vehicle \alk on a green or “Ak” signal would be endangeredioter
as provided under sub(2) (a) the law enforcement agencyferedwith in any way The rules stated in this subsection are modi
employingthe operator of the police vehicle has provideitten ~fied at intersections or crosswalks on divided highways or
guidelinesfor its oficersand employees regarding the escortingighwaysprovided with safety zones in the manner and to the
of vehicles under this section. extentstated in sub(2).
History: 2009 a. 46 (2) At intersections ocrosswalks on divided highways or
highwaysprovided with safety zones where fiais controlled
by traffic control signals or by a tri officer, the operator of a
vehicleshall yield the right—of-way to a pedestrian, bicyclist,
rifer of an electric personalssistive mobility device who has

346.22 Penalty for violating sections 346.18 to 346.21.
(1) (a) Except as provided in pdb), (c), (d), or(e), any person
violating s.346.18 346.20 (1) or 346.215 (2) (b)pr (3) may be
requiredto forfeit not less than $20 nor more than $50 for the fir; artedto cross the roadway either from the near curb or shoulder
23522632?mgg?/?csﬁsow?v?tr?iioanoé arpore than $100 for the 2nd from the center dividing strip or a safety zone with the green or
d ayea “Walk” signal in the favor of the pedestrian, bicyclist, or riofer

(b) If an operator of a vehicle violates346.18 (6\where per  an electric personal assistive mobility device.

sonsengaged iwork in a highway maintenance or construction pisory: 1979 c. 361985 a. 692001 a. 90

areaor in a utilitywork area are at risk from tfaf, any applicable  Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed and

minimum and maximum forfeiture specified in ga, (c), (d), or Cogpc?fe?;scgoe”?hue?‘Vr\fndfingef 49 Ws. 2d 4|_15;1%82|N-V\r’12d 4&‘11(1971)- g
; ; edestriangave the right-of-way on a green light only where there are no-pedes
(e) for the violation shall be doubled. trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct.

(c) If a person violates 846.18and the violation results in App. 1979).

ks)rc])gllll}/()krlle}gzabsofjeflned In §39.22 (4) to anotherthe person 346.24 Crossing at uncontrolled intersection or cross -

walk. (1) At an intersection or crosswalk where fiafis not

X 3 h controlledby trafic control signals or by a tr officer, the oper

grenatﬁolclilflyr?ai;gé%geflned in $939.22 (14)to anotherthe per 441 of 4 vehicle shall yield the right-of-way to a pedestrian, o to

sonshall forie J- o __aperson riding a bicycle or electrjiersonal assistive mobility
(e) If a person Vlolates §.4618and the V|0|a.t|0n I’esu|ts n dev|ce|n a manner Wh|Ch is consistent with the Sm Of the

(d) If a person violates.346.18and the violation results in

deathto anotherthe person shall forfeit $1,000. crosswalkby pedestrians, who is crossing the highway within a
(2) Any person violating s346.190r 346.20 (4) (a)nay be markedor unmarked crosswalk.
requiredto forfeit not less than $30 nor more $300. (2) No pedestrian, bicyclist, or rider of an electric personal

(3) Any person violating s$346.20 (2)(3) or (4) (b)or (c) or  assistivemobility device shall suddenly leave a curb or other place
346.21may be required to forfeit not leggan $10 nor more than of safety and walk, run, or ride into the path of a vehicle which is
$20for the first ofense and not less than $25 nor more than $50 close thatt is difficult for the operator of the vehicle to yield.
for the 2nd or subsequent conviction within a year (3) Wheneverany vehicle is stopped at an intersection or

(3m) A vehicle owner or othgperson found liable under s.crosswalkto permit a pedestrian, bicyclist; rider of an electric
346.195may be required to forfeit not less than $30 nor more thparsonakssistive mobility device toross the roadwathe opera
$300. Imposition of liability under s346.195shall not result in tor of any other vehicle approaching from the rear shalbxet
suspensiomr revocation of a persanbperating license under s.takeand pass the stopped vehicle.

343.3Q and shall not result in demerit points befagorded on a Hrzstgry: 19?3 a. 692031 aaQO ] § . dand
‘edrivi Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed an
person Sdnv"?g record under £43.32 (2) (a) i compared.Schoenauer. Wendinger49 Wis. 2d 415182 N.W2d 441(1971).
(4) A vehicle owner or other person found liable under s.

346.205may be required to forfeit not less than $20 nor more thd8d6.25 Crossing at place other than crosswalk. Every
$50for the first ofense and not less than $50 nor more than $1p@destrianbicyclist, or rider of an electric personal assistive
for the 2nd or subsequent conviction within a ydarposition of mobility devicecrossing a roadway at any point other than within
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amarked or unmarked crosswalk shall yitid right-of-way to lessthan $50 nor more than $100 for the 2nd or subsequent con
all vehicles upon the roadway viction within a year
giS‘?ryi 838;546‘- 69_2d°°1 a. 90 om o this section and the st 2. Any operator of a bicycle or electric personal assistive
ection . provides an exception to tnis section an e stamstandtion ili 3 3 5
is not to be given when the pedestrian is a child under 7. Thorebbilwaukee & mObI.Ilty deVICe. violatings. 346.23 346.24 or 346.25may be
SuburbariTransport Corp56 Ws. 2d 231201 N.W2d 745(1972). requiredto forfeit not more than $20.

This section does not apply bicyclists operating on the roadway and only applies (2) Unlessotherwise providedh sub.(1) (b) 2, any person
to bicyclists acting as pedestrians by operating on sidewalks and aritisiswalks. : : - Te
Chernetski. American Family Mutual Insurance Ci83 Ws. 2d 68515 N.Ww2d V|0|at|ng s.346.24 (1)OI’ (3) may be requ”ed téorfeit not less

283(Ct. App. 1994) than$30 nor more than $300.
. . . (3) Any person violating 346.26may be required to forfeit
346.26 Blind pedestrian on highway . (1) An operator of notless than $25 nor more than $200 for the firfginsfe and may
avehicle shall stop the vehicle before approaching closer thangkdequired to forfeit not less than $50 nor more than $500 for the
feet to a pedestrian who is carrying a canealking stick which  2nd or subsequent conviction within a year
is white in color or white trimmed with red and which is held in 4) Any person violating $346.27may be required to forfeit
anextended or raised position or who is using a service animal,@%|ass than $60 nor more than $600.
definedin s.106.52 (1) (fm)and shall take such precautions as yisory: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90
may be necessary to avoid accident or injury to the pedestrian.
Thefactthat the pedestrian may be violating any of the laws-appli
cable to pedestrians does not relieve the operatovetfialefrom SUBCHAPTERV
the duties imposed by this subsection.
(2) Nothingin this section shall be construed to deprive any TURNING AND STOPPING AND REQUIRED SIGNALS

totally or partiallyblind person not carrying the white or the red
andwhite cane or walking stick or not using a service animal, 346.31 Required position and method of turning at
definedin s.106.52 (1) (fm) of the rights of other pedestriansintersections. (1) TURNSINDICATED BY MARKERS. Where state
crossinghighways, nor shall the failure of such totally or partiallpr local authorities have placed markers, buttons or signs within
blind pedestrian to carry such cane or walking stick aistoa ser  or adjacent to an intersection directing ficafurning at such inter
vice animal be evidence of any negligence. section to follow a particular course, the operator of a vehicle turn

(3) No person who is not totally or partially blind shall carry"d at such intersection shall comply with such directions. In the
or use on any street, highway or otipeiblic place any cane or @bsencef such markers, buttons or sigtig operator of a vehicle
walking stick which is white in colror whitetrimmed with red. intendingto turn at an intersection shall és provided in subg2)

History: 1977 c. 3022005 a. 354 to (4)
(2) RiGHT TURNS. Both the approach for a right turn and the

346.27 Persons working on highway . The operator of a right turn shallbbe made as closely as practicable to the right—-hand
vehicleshall yield the right—of-way to persons engaged in maintedgeor curb of the roadwaylf, because of the size of the vehicle
nanceor constructiorwork on a highway whenever the operatoor the nature of the intersecting roadyne turn cannot be made

is notified of their presence by flagmen or warning signs. from the trafic lane next to the right—hand edge of the roadway
History: 1991 a. 3161993 a. 490 the turn shall be made with due regard for all othefid¢raf
. . . . (3) LerTTuRNSAND U-TURNS. Except as otherwise provided
346.28 Pedestrians to walk on left side of highway; in sub.(4), left turns at intersections shall be made as follows:

pedestrians, bicyclists, and riders  of electric personal _ .
sesisive. moblty deviceson sidewalk. (1) Any peces . &) The SPench o i o shal e e e
trian traveling along and upon a highway other than upon a s:ﬁ

. h in the direction of travel of the vehicle about to turn left.
walk shall travel on and along the left side of the highway a glessotherwise marked or posted, this means the lane immedi
uponmeeting a vehicle shall,pfractlcable,_ move to the extreme | heriaht of th i dividi i of
outerlimit of the traveled portion of the highwa ately to theright of the center line or center dividing strip of a

- . ay 2-wayhighway and the lane next to the left—-hand arrbdge of
(2) Operatorsof vehiclesshall yield the right-of-way to ine roadway of a one-way highway
pedestrianshicyclists, and riders of electric personal assistive (b) The intersection shall be entered in ke of approach

mgg!)':y cilgglsc:sé;r;gs?lge;/;gzllgglisgr(;eqwred b§45.47 and,whenever practicable, the left turn or U-turn shall be made
v : ’ ’ in that portion of the intersectiommediately to the left of the cen
ter of the intersection. For the purposes of this paragraph, a

way prohibited. (1) No person shall be on a roadway for th ivided highway intersected by any other highway is considered

purposeof solicitinga ride from the operator of any vehicle othef® P& one intersection. _ _
thana public passenger vehicle. (c) A left turn shall beeompleted so as to enter the intersecting

(2) No person shall stand or loiter on any roadway other th thway in that lane farthest to the left which is lawfully available

in a safety zone if such act interferes with the lawful movement'gfr@fiic moving in the direction of the vehicle completing the left
traffic. turn. Unless otherwise marked or posted, this means the lane

immediatelyto the right of the center line or center dividing strip

(3) No person shall be on a bridge or approach thereto for the; 5_ay highway and the lane next to the left-hand cuetige
purpose of utilizing such bridge or approach for fishing or swings i, roadway of a one-way highway

ming when signs have been erected by the authority irgehafr (4) LEFT TURNS AND U-TURNS ON 3-LANE HIGHWAYS. ON a

maintenancef the highway indicating that fishing or SW'mmmgz—wayhighway having an uneven number of lanes the approach
off of such bridge or approach is prohibited. for a left turn or U-turn shall be made in the center lane, unless
otherwiseposted or marked. A left turn into a 2-way highway
havingan uneven number of lanes shall be made so as to enter the
highwayin the lane immediately to the right of the center lane.
History: 2009 a. 97

346.29 When standing or loitering in roadway or high

346.30 Penalty for violating sections 346.23 to 346.29.
(1) (&) Any pedestrian violating 846.23 346.24 (2) 346.25
346.280r 346.29may be required to forfeit not less thanri
morethan $20 for the first énse and not less than $10 nor more
than$50 for the 2nd or subsequent conviction within a.year 346.32 Required position for turning into private road

(b) 1. Unless otherwise provided in suBd.any operator of or driveway . The operatoof a vehicle on a highway who
avehicle violating s346.23or 346.28may berequired to forfeit intendsto turn into a private road or driveway shall make the
not less than $20 nor more than $40 for the fir&mde and not approachor the turn in the same manner as specified346.31
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for vehicles making an approach for a right or left turn at arrinter Whenit is impossible to signal for the last 100 feet before turning, the 100 feet
section. If, because of the size of the vehicle or the nature of tffgarcmentioes not applyBetchkal vWWilis, 127 Ws. 2d 177378 N.W2d 684
intersectingprivate road or drivewayhe turn cannot be made " Sub.(1) (b) states that a driver must use a turn signal in “the event that any other

from the Speciﬁed lane of approach the turn shalmade with traffic may be afected.” The defendant did not violate this statute wiemade a
! left turn without using his signal when there was no oncoming or followirfi toaf

dueregard for all other trét. pedestriangresent when he turned. Staté\magnos2011WI App 118, 337 Wis.
2d 57,805 N.W2d 722 10-1812
346.33 U-turns. (1) The operator of a vehicleay not make - . .
aU-turn upon a highway at any of the following places: 346.35th:/Iethod of gtlvmg stlgnals_ on tlu_rnlng QnddStogﬁ 2
(a) At any intersection at which tfiafis being controlled by ping. enever a stop or turn signal is required by46.34

i i : ! - suchsignal may in any event be given by a signal lamp or lamps
atraffic officer unless instructed by tlufficer to make a U-turn. of a type meeting the specifications set forth B45..15 Except

(b) In mid—block onany street in a business district, excepisprovided in s347.15 (3m)such signals also may be given by
wherethe highway is a divided highway and where the U-tIrn the handand arm in lieu of or in addition to signals by signal lamp.
madeat an opening or crossover Qstabllshed by the authorlty\Amengiven by hand and arm, susignals, except signals by the
chargeof the maintenance of the highway operatorof a bicycle, who may use either hand anah, shall be

(c) In mid-block on any through highway in a residence digivenfrom the left side othe vehicle in the following manner and
trict, except where the highway is a divided highway and whesgallindicate as follows:
the U-turn is made at an opening or crossover established by thg1) Left turn or U-turn — Hand and arm extended horizon
authorityin chage of the maintenance of the highway tally.

(d) Atany place where signs prohibiting a U-turn have been (2) Rightturn — Hand and arm extended upward.
erectecby the authority in chge ofthe maintenance of the high (3) stopor decrease speed — Hand and arm extended-down
way. ward.

(e) Upon a curve oopon the approach to or near the crest of History: 2009 a. 972011 a. 73
a grade on any undivided highway where the vehicle cannot be o )
seenby the driver of any otherehicle within 500 feet approaching346.36 Penalty for violating sections 346.31 to 346.35.
from any direction. (1)3gglgisogh4eév§|55e prot\)/lded in s(ljij),f a?y_ perS(l)W|0I?1t|ng$20

_ ; $s.346.31to .35may be required to forfeit not less than
out(i?ltértfgrri]xgpl\/?/(i:tﬁ Vg{]heéft?;é_ turn cannot be meately or with nor more than $40 for the firstfehse and not less than $50 nor

(1m) The operator of a vehicle shall exercise due care Whgg\orethan $100 for the 2nd or subsequent conviction within a year
making a U-turn upon a highway and shall only make a U-turn (2). ANy operator of a bicycle or electric persomabistive
whenthe movement can beade safely and without interferingmobl_llty deviceviolating ss346.31to 346.35may be required to
with other trafic forfeit not more than $20.
’ ) . History: 1971 c. 2781977 c. 2082001 a. 90
(2) Theoperator of a vehicle may not back the vehicle at an Y

intersectioncontrolled by an dicial traffic controldevice for the

purposeof making a U-turn. SUBCHAPTERVI
(3) In thissection, “mid—block” means any part of a street or
highway other than an intersection. TRAFFIC SIGNS, SIGNALS AND MARKINGS

History: 1971 c. 2031991 a. 3162009 a. 97
346.37 Traffic—control signal legend. (1) Whenever traf
346.34 Turning movements and required signals on fic is controlled by trdfc control signals exhibiting diérentcok
turning and stopping. (1) TurNING. (a) No person may: oredlights successivelpr with arrows, the following colors shall
1. Turn a vehicle at an intersection unless the vehicle is ¢ used and shall indicate and apply to operatbrehicles and
properposition upon the roadway as required i846.31 pedestriangs follows:

2. Turn a vehicle to enter a private road or driveway unless the(2) Green. 1. \ehicular trafic facing a green signal may pro
vehicleis in proper position on the roadway as required.in ceedstraight through, make—turn, or turn right or left unless
346.32 asign at such place prohibits the turning maneuwarvehicular

3. Turn a vehicle from alirect course or move right or |efttraffic shall yield the right—of-way to other vehicles and to pedes

upona roadway unless and until such movement can be made JE{i]m”.S'anU”Y.W“h'U the intersection or an adjacent crosswalk at
thetime the signal is exhibited.

reasonableafety
. 2. Pedestrians, and persons who are riding bicycles or electric
me(r?t) nl(r; tk(]e?s%\;]em: nt):;)rshaer: tf\%mgﬁ t\;ﬁtﬁsg;[e?v?g tgﬁ r:ov% I[?ersonalassistive mobility devices in a manner whicleasisis
1O P y Y gving PPIODRL ¢ with the safe use of the crosswalk by pedestrians, facing the

atesignal in the manner providéas.346.35 A person making _: o
~ . S signal may proceed across the roadway within any marked or
a U-turn shall use the sansignal used to indicate a left tum'gpmarkedcrosswalk.

Whengiven by the operator of a vehicle other than a bicycle . . i
electric personalassistive mobility device, the signal shall be_(b) Yellow. When shown with or following the green, fraf
given continuouslyduring not less than the last 100 feet traveld@cing @ yellow signal shall stop before enteringitftersection

by the vehicle before turning. The operator of a bicycle or electH8!€SSSo close to it that a stop may not be made in safety
personalassistive mobility device shall give the signal con () Red. 1. \ehicular trafic facing a red signal shall stop
tinuouslyduring not less than the last 50 feet traveled before tuRReforeentering the crosswalk on the near side of an intersection,
ing. A signal by the hand and arm need not be given continuougfyif none, then before entering the intersectiomtosuch other

if the hand is needed in the control or operation of the bicycleRsintas may be indicated by a clearly visible sign or marking and
electric personal assistive mobility device. shallremain standing until green or other signal permitting move

(2) SroppING. No person magtop or suddenly decrease thdnentis shown. o . )
speedof a vehicle without first giving an appropriate signal in the 2- No pedestrianbicyclist, or rider of an electric personal
mannerprovided in s346.35to theoperator of any vehicle imme assistivemobility device facing such signal shall enter thad
diately to the rear whethere is opportunity to give such signalWay unless he or she can do so safely\itdout interfering with
This subsection does not apply to the operator of a bicy@@Y vehicular trafic.
approachingan oficial stop sign or trdfc control signal. 3. MVehiculartrafiic facing a red signal at an intersection may
History: 1973 c. 1821995 a. 1382001 a. 992009 a. 97 after stopping as required under sulid. cautiously enter the
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intersectiorto make a right turn into the nearest lawfully availabld46.39 Flashing signals. Whenever flashing red or yellow

lanefor trafiic moving to the right or to turn left from a one-waysignalsare used they require obedience by vehiculdidras fot

highway into the nearest lawfully available lane of a one-wayjows:

highwayon which vehicular tréit travelsto the left. Noturnmay (1) FLASHING RED (STOPSIGNAL). When a red lens is illumi

be made on a red signal if lanes of movingftcaire crossed or natedwith rapid intermittenflashes, operators of vehicles shall

if a sign at the intersection prohibits a turn. In making a turn stopbefore entering the nearest crosswalk at an intersectitn or

ared signal vehicular tra€ shallyield the right-of-way to pedes a limit line when marked, orif none, then before entering the

trians, bicyclists, and riders of electriersonal assistive mobility intersectionand the right to proceed is subject to the rules applica

deviceslawfully within a crosswalkio operators of vehicles mak ble after making a stop at a stop sign.

ing a lawful U-turn, and to other tfaf lawfully using theinter- (2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens

section. is illuminated with rapid intermittent flashes, operators of
4. Notwithstanding subdl., a motorcycle, moped, motor vehiclesmay proceed through the intersectiorpast such signal

bicycle, or bicycle facing a red signal at an intersection,rafigr only with caution.

stoppingas required under subtl.for not less than 45 seconds, Sub.(2) imposes a greater duty of care on a driver proceeding through an intersec

proceectautiously through the intersecion befde signal turns 5o % 5125110 Yoo Iohhen or  gree proceceing wnere i niesecton's

greenif no other vehicles are present at ithersection to actuate 218 238 N.w2d 99(1975).

the signal and the operator of the motorcycle, moped, motor

bicycle, or bicycle reasonably believes the signal is vehicle-act846.40 Whistle signals. (1) Whenever trdfc is alternately

ated. The operator of a motorcycle, moped, motor bicycle, deingdirected to stoand to proceed by a tfiaf officer using a

bicycle proceeding through red signal under this subdi\/isionwhisﬂef,Sl:ICh dficer shall use the following whistle signals which

shallyield the right-of-way to any vehicular tfiaf pedestrian, shallsignify as follows:

bicyclist, or rider of arelectric personal assistive mobility device (a) One blast of the whistle means that alfirafot within the

proceedinghrough a green signal at tintersection or lawfully intersectionshall stop.

within a crosswalk or using the intersection. This subdivision (b) Two blasts of the whistle means thatficafvhich had been

doesnot afect any authorization for a bicyclist under subd.  stoppedprior to the one blast shall proceed through the intersec
(d) Greenarrow. 1. \ehicular trafic facing a green arrow sig tion and that the tréi€ which was stopped by the one blast shall

nal may enter the intersection to make the movement indicated &ain stopped.

the arrow but shall yield the right—of-way to pedestrians, bicy (2) Thetraffic officer shall regulate the interval between the

clists, andriders of electric personal assistive mobility devicesneand the 2 blasts so as to permitficathat is legally within the

lawfully within a crosswalk and to other fiiaflawfully using the intersectionto clear the intersection.

intersection. Vehicular trafic facing a left turn arrow may make

a U-turn unless a sign prohibits U-turns. Whieagreen arrow 346.41 Display of unauthorized signs and signals pro -

signalindicates a right or left turn tfaf shall cautiously enter the hibited. (1) No person shall placeyaintain or display upon or

intersection. in view of any highway or at or in view afy railroad crossing
2. No pedestrian, bicyclist, or rider of electric personal ass@NY Unauthorized sign, light, reflectaignal, marking odevice

tive mobility device facing suckignal shall enter the roadwayWhich:

unlesshe or she can do so safelyd without interfering with any (&) Purports to be or is an imitation of or resembiesiay be
vehiculartraffic. mistakenfor an oficial traffic signor signal or railroad sign or sig

(2) In theevent an dicial traffic signal is erected and main "al; Of . .
tainedat a place othethan an intersection, the provisions of this (b) Attempts to direct the movement of fiafor
sectionare applicable except as to those provisighish by their (c) Hides from view or by its colplocation, brilliance or man
naturecan have no application. Any stop required shall be mader of operationinterferes with the &ctiveness of any fi€ial
at a sign or marking on the pavement indicating where the stwgffic sign or signal or railroad sign or signal.
shallbe madebut in the absence of any such sign or marking the (2) No person may place or maintain, amal public authority

stopshall be made at the signal. may permit upon any highwagny trafic control device bearing
History: 1975 c. 231979 c. 1521985 a. 691993 a49Q 2001 a. 902005 a. 466 any advertising, except that a federalfluorescent yellow flag,
2009a. 97 not less than 20 inches nor more than 24 inches square and bearing

. . . eitherthewords “Safety Patrol” or “School,” attached to a light
346.38 Pedestrian control signals. ~ Whenever special \yejght pole 8 feet or less in length may be used by members of
pedestriarcontrol signals exhibitinghe words “Vlk” or “Don’t  schoolsafety patrols standing adjacent to bittoé roadway to
Walk” are in place, such signals indicate as follows: warntraffic that children are about to cross the roadway

(1) WaLk. A pedestrian, or a person riding a bicycle or electric (3) No person shall place or maintain, or allow to be displayed

personahssistive mobility device in a manner which is consisteghy red or amber reflector within the limits of the highway beund
with the safe use of the crossing by pedestrians, facinggd®"W ariesator near the entrance to a private road or drive\idag use
signalmay proceed across the roadway or other vehicudasing  of blue reflectors is permitted provided there is no disapproval by
in the direction of the signaind the operators of all vehicles shalthe highway authority in chae of maintenance of the highway
yield the right—of-way to the pedestrian, bicyclist, or electrie per History: 1981 c. 422009 a. 88
sonalassistive mobility device rider Cross—reference: See also slrans 200.04Wis. adm. code.

(2) DonT waLk. No pedestrian, bicyclist, or rider of an elec
tric personal assistive mobiligevice may start to cross the re)adN0 person may intentionally damage, deface, move, or obstruct

way or other vehicular crossing in the direction of a *Rdk&lk anofficial traffic sign or signal or neighborhood watch sign under

signal,but any pedestrian, bicyclist, or rider of an eleqigcsonal . . g :
assistivemobility device who has partially completed crossing Oéﬁ(se(c);.t?\?eE)lp)lzrpzﬁ[)ﬁsé?iﬁgh(zs)igwgtresnig%g?”y interfere with the

th“e W?lk S|g’r’1a!may proceed to a sidewalk or safety zone while History: 1985 a. 1941987 a. 2051999 a. 156,672
a“Don’t Walk” signal is showing.

346.42 Interference with signs and signals prohibited.

Eizsc;(e)rs)giaﬁi;iec thze2 agﬁ%—i?—?aSOSr? ;%?gei I?;hztot?nllya\)vﬁgre there are no-ped 346.43  Penalty for v i0|at-ing ;ections 346.37 10 346.42.
trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct. ?i) (a) Any pgdestrlan violating $346.37 or 346.38 may be .
App. 1979). requiredto forfeit not less than $2 nor more than $20 for the first
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offenseand not lesthan $10 nor more than $50 for the 2nd orsub (f) Every vehicle transporting a building, as defined in s.
sequentonviction within a year 348.27(12m) (a) 1.

(b) 1. Unless otherwise provided in suBdor3., any operator (2) The operator of every vehicle required to stogfore
of avehicle violating ss346.37to 346.39may be required to fer crossingany track shall listen and look in both directions along the
feit not less than $20 nor more than $40 for the firflrste and  track for any approaching railroaain or railroad track equip
notless than $50 nor more than $100 for the 2nd or subsequeeht,and shall not proceed urgilich precautions have been taken
convictionwithin a year and until the operator has ascertained that the course is clear

2. Any operator of a bicycle or electric personal assistishereveran auxiliary lane is provided for stopping at a railroad,
mobility device violatings. 346.37 346.380r 346.39may be operatorsof vehicles required to stop shalle such lane for stop
requiredto forfeit not more than $20. ping.

3. If an operator of a vehicle violates316.37 or 346.39 (3) A stop need not be made at:
wherepersons engaged in workdrhighway maintenance or con  (a) A railroad grade crossing when a poliféicer or crossing
structionarea or in a utility work area are at risk fromficafany  flagmandirects trafic to proceed.

applicableminimum and maximum forfeiture specified in subd. (b) A railroad grade crossing when afi@iél traffic control
1. for the violation shall be doubled. signalpermits trafic to proceed.

(2) Any person violating s346.42may be required to forfeit ) An abandoned railroad grade crossing with a sign indicat
not(ge)ssAthan $30 nor Irnqre 222 i3100- ) od to forfei ing the rail line is abandoned.
ny person violating -41may be required to forfeit gy A rajlroad grade crossing which is marked with a sign in
notless than $25 nor more than $200 for the firfstrsfe and may 4ccordancavith s.195.285 (3) Such signs shall lerected by the
berequired to forfeit not less than $50 nor more than $500 for intainingauthority only upon order dfie ofice of the commis

2nd or subsequent conviction within a year " ] ]
History: 1971 c. 278336, 1973 c. 1821983 a. 271985 a. 6%.16; 1993 a. 198 sionerof railroads as set forth in $95.285 )
1997a. 2772001 a. 90 (4) Thedepartment sha#idopt rules for the marking and plac

arding of vehicles being used to transport hazardous materials
which are potentially dangerous to life and propentigich rules

SUBCHAPTERVII shallbe in accordance with the regulationstef U.S. department
of transportation. These rules shall identify classifications of
REQUIRED SPS markingsor placarding that, consistenith federal regulations,

whenrequired on a vehicle also require the vehicle to stop as pro
. . e videdin sub.(1) (c).
346.44 All vehicles to stop at signal indicating pistory: 1973 c. 121975 c. 4163, 199 1977 c. 2%.1654 (6) (b) (9) (f); 1977
approach of train. (1) The operator of a vehicle shall not drivec. 410 1981 c. 34%.80 (2) 1993 a. 16123 2005 a. 2502011 a. 101247.

onor across a railroad crossing under any of the following circum

stances: 346.452 Owner’s liability for vehicle illegally  crossing

(a) While anytraffic officer or railroad employee signals toat arailroad crossing. (1) Subject to s346.01 (2)the owner
stop; of a vehicle involved in a violation of 346.440r 346.45shall be

(b) While any warning device signals to stop, except that if tf@Ple for the violation as provided in this section.
operatorof the vehicle after stopping and investigating fittest (2) A railroad employee who observes a violation G#$.44
no railroad train or railroadrack equipment is approaching theor 346.45may prepare a written report indicating that a violation
operatormay proceed. hasoccurred. Ifpossible, the report shall contain the following

information:

(c) If any crossbuck sign specified unded82.29(5) (a)is o
maintainedat the crossing, while any railroad train or railroad (&) The violation alleged.
track equipment occupies the crossing or approasbetosely to (b) The time andhe approximate location at which the viola
the crossing as to constitute a hazard of collision. tion occurred.

(2) Theoperator of a vehiclshall not drive through, around  (c) The license number and color of the vehicle involved in the
or under any crossing gabe barrier at a railroad crossing whileviolation.

such gate or barrier is closed or is being opened or closed. (d) Identification of the vehicle as an automobile, station
History: 1991 a. 3162005 a. 952011 a. 101 wagon, motor truck, motor bus, motorcyche, other type of
vehicle.

346.45 Certain vehicles to stop at railroad crossings. o . o .
(1) Exceptas provided in sulf3), ?he operator of any gf the fol (3) Within 24 h_ours after observmg_the v_|olat|on, the railroad
lowing vehicles before crossing at grade any track of a ra”ro%‘nployeemay deliver the report to a tfafofficer of the county

shallstop such vehicle within 50 feet, but not less than 15 feet fr ymunicipality in which the violation occurred. A reparhich
oesnot contain all of the information in suf2) shall neverthe

thenearest rail of such railroad: . lessbe delivered and shdle maintained by the county or munici

(@) Every motor pus traqsportlng pas§enggrs. . pality for statistical purposes.

(am) Every vehicle painted and displaying markings in 4y (a) Within 48 hours after receiving a report containing all
accordancavith s.347.44 (1) _ _ _ of the information in sub(2) and after verifying the information

(b) Every motor vehicle transporting any quantitycbforine.  providedunder sub(2) (c)and(d), the trafic officer may prepare

(c) Everymotor vehicle which, in accordance with s(#), is  auniform trafic citation under s345.11and may personally serve
requiredto be marked or placarded with a classification of mark upon the owner of the vehicle.
ing or placarding that requires the vehicle to stop. (b) If with reasonable diligencthe owner cannot be served

(d) Every cago tank motor vehicle, whether loaded or emptynderpar (a), service may be made by leaving a copy of the cita
usedfor the transportation of any liquid having a flashpbigibw tion at the ownés usual place of abode within this state in the
200 Fahrenheit, as determined by the test method appfovedpresencef a competeninember of the family at least 14 years of
thatproduct by the American society for testing and materialsage,who shall be informed of the contents thereof.

(e) Every cago tankmotor vehicle transporting a commodity (c) If with reasonable diligence the owner cannot be served
which at the time of loading has a temperature above its flashpaintderpar (a) or (b) or if the owner lives outside of the jurisdiction
as determined by the same standamdthod of testing as pre of theissuing authorityservice may be made by certified mail
scribedin par (d). addressedbo the ownéss last—-known address.
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(d) In addition to servinghe person with the citation under.par  (3) Within 24 hours after observing the violation, the member
(a), (b), or (c), the serving agency shall include a notice thaif the fire department or fire patrol may deliver the report to a traf
informs the person that he @he may petition the court for afic officer of the political subdivision in which theiolation
changeof venue;of the court costs required for petitioning for accurred. A report which does not contain all of the information
changeof venue; and of thprocedures for petitioning the courtin sub.(2) maynevertheless be delivered and shall be maintained
for a change of venue. by the political subdivision for statistical purposes.

(4m) Thevenue for the action shall be in the county where the (4) (a) Within 48 hours after receiving a report containing all
violation occurred, except that the venue shall be in the courntfythe information in sub(2) and after conducting an investiga
wherethe person is a resident if he or she is a resident of the stite, the trafic officer may prepare a uniform tfif citation under
andhe or she petitions the court for a change of venue to his or $i345.11for the violation and may personally seiveipon the
countyof residence. ownerof the vehicle.

(5) (@) Except as provided in pb), it shall be no defense to  (b) If with reasonable diligence the owner of the vehicle cannot
a violation of this section that the owner was not operating the served under p&a) or if the owner lives outside of the jurisdic
vehicleat the time of the violation. tion of the issuing authoritgervicemaybe made by certified mall

(b) The following are defenses to a violation of this sectiorfddressedo the ownes last-known address.

1. That a report that the vehicle was stolen was given to-a traf (°) (8) Except as provided in pgb), it is notadefense to a
fic officer before the violation occurred or within a reasonabdelation of 5.346.455 (1pr(2) that the owner of the vehicleas
time after the violation occurred. notin control of the vehicle at the time of the violation.

2. If the owner of the vehicle provides a fi@bfficer with the (b) The following are defenses to a violatiors®46.455 (1)

nameand address of the person operathggyvehicle at the time or (2): . .

of the violation and the person so named admits operating the 1. That a report that the vehicle was stolen was given to-a traf
vehicleat the time of the violation, then tperson operating the f!c officer befor_e th_e violation occurred or within a reasonable
vehicleand not the owner shall be ched under this section. ~ time after the violation occurred.

3. If the vehicle is owned by a lessor of vehicles and at the time 2- That the owner of the vehicle provides aficaifficer with
of the violation the vehicle was in the possessioa leksee, and the name and address the person who was in control of the
thelessor provides a triid officer with the information required Vehicleat the time of the violation and the person so named admits
unders. 343.46 (3) then the lessee and not the lessor shall Bgvingthe vehicle under his or her control at the time ofiz-
chargedunder this section. tion. In such a case, that person and not the owner shall igeghar
with the violation.

4. Ifth hicle i I fi 846.01 . .
e vehicle is owned by a dealer as defined 848 3. That the vehicle is owned by a lesebrehicles and at the

g;)l%él?(;;ogr?g ti;tnfr::dtlirr]ﬁp ?h2evr%?gt?osnpﬁ]celﬂfghlggov'v%ls (ggingtime of the violation the vehicle was in the possession of a lessee,

operatecby any person on a trial run, and if the dealer providegd the lessor provides a tfif officer with the information
trgfﬁc offic){ar w)i/tk?the name, address, and oper‘atlimensep num requiredunder s343.46 (3) In such a caséhe lessee and not the

ber of the person operating the vehicle, then the person operaffigsorshall be chaged with the violation.

thevehicle, and not the dealshall be chared under this section. 4. That the vehicle is owned laydealer as defined in310.01
History: 2003 a. 209 (11) (intro.) but including the persons specified irB40.01 (1)

(a)to(d), and at the time of the violation the vehialas under the
346.455 Vehicles to stop at fire station. (1) Theoperator controlof a person on a trial run and the dealer providesfectraf
of a motor vehicle approaching an authorized geweryvehicle officer with the name, address and operatticense numbesf
shallstop not less than 30 feet from that vehétel shall remain thatperson. In such a case, that personramndhe dealer shall be
stopped;f all of the following apply: chargedwith the violation.
(a) The authorized emgency vehiclds about to be or is being  HiSto"y: 1995 a. 4241997 a. 271999 a. 80
driven backwards into a driveway entrance to a fire station. 346 46 Vehicles to stop at stop signs and school

(b) The authorized emgency vehicle is giving visual signal crossings. (1) Exceptwhen directed to proceed by a fiaf
by means of at least one flashing, oscillating or rotatindightl  officer or trafic control signal, every operator of a vehicle
or by a member of the fire department or fire patrol standing @pproachingan oficial stop sign at an intersection shafiuse
theroadway in a position that is visible to approachinditrahd  suchvehicle to stop before entering the intersection and shall yield
directingtraffic to stop. the right—of-way to other vehicles which have entered or are

(2) Theoperator of a motor vehicle required to stop under sudpproachinghe intersection upon a highway which is not-con
(1) shall remain stopped until a member of the fire departmenttaslled by an oficial stop sign or trdic signal.
fire patrol directs the operator to proceed or until the visual signal(2) Stops required by sufil) shall be made in the following
undersub.(1) (b)is terminated and all members of the fire departnanner:
mentor fire patrol have left the roadway (a) If there is a clearly marked stop line, the operator shall stop

History: 1995 a. 424 the vehicle immediately before crossing such line.
(b) If there is no clearly marked stop line, the operator shall
fire truck. (1) Subject to $346.01 (2) the owner of a vehicle stopthg ve?|(|:1|e immediately before entering the crosswalk on the
involvedin a violation of s346.455 (1)or (2) shall be liable for nearside of € mte_rsectlon. .
the violation as provided in this subsection. (c) Ifthere is neither a clearly marked stop liver a marked

or unmarked crosswalk at the intersection or if the operator cannot

efficiently observe trdfc on the intersecting roadway from the
%opmade at the stop line or crosswalk, the operator shall, before

346.457 Owner’s liability for vehicle illegally passing

(2) A member of the fire department or fire patwho
observesviolation of s.346.455 (1)or(2) may prepare a written

reportindicating that a violation has occurred. The report sh teringthe intersection, stop the vehicle at such pointviis

containthe fgllowmg mformanon: . L enablethe operator to &€iently observe the tréit on the inter
(a) The time and location at which the violation occurred. secting roadway

(b) The license number and color of the vehicle involved in the (2m) Everyoperator of a motor vehicle approaching a school

violation. crossingwhich is controlled by an adult school crossing guard
(c) Identification of the vehicle as an automobile, motor trucleppointedunder s120.13 (31)or 349.215shall follow the diree
motor bus, motorcycle or other type of vehicle. tions of the school crossing guard. If directed by the schiasls
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ing guard to stop, the operator shall stop the vehicle not less thahicleat the time of the violation, then tperson operating the
10 feet nor morehan 30 feet from the school crossing and shalkhicleand not the owner shall be chad under this section.
remainstopped until the school crossing guard directs the operator 2. |f the vehicle is owned by a lessor of vehicles and at the time
to proceed. of the violation the vehicle was in the possessioa leksee, and
(3) Everyoperator of a vehicle approaching afiaidl stop thelessor provides a tréd officer with the information required
signat a railroad crossing shall, before proceeding on or over sugtders. 343.46 (3) then the lessee and not the lessor shall be
crossing,stop the vehicle immediately before crossing a clearthargedunder this section.
markedstop line. If there is no clearly marked slioe, the opera 3. If the vehicle is owned by a dealer as defined 846.01
tor shall stop the vehicleot less than 15 nor more than 50 fee(tll) (intro.) but including the persons specified ir840.01 (1)
from the nearest rail. (a) to (d), and at the timef the violation the vehicle was being
(4) (a) Every operator of a vehicle approaching dficief  operatecby any person on a trial run, and if the dealer provides a
stopsign or oficial temporary stop sign erected mid—block on otraffic officer with the name, address and operatticense num
in the roadway by local authorities undeB49.07(6) shall cause berof the person operating the vehicle, then the person operating
suchvehicle to stop not less than 10 nor more than 30 feet frahe vehicle, and not the dealshall be chayed under this section.

suchofficial sign except when directed to proceed by didraffi- History: 1985 a. 1861997 a. 271999 a. 80
cer.
(b) As used in this subsection “mid-block” has the meanirgf6.47 When vehicles using alley or  nonhighway
givenit in s.346.33 (3) access to stop. (1) The operator of a vehicle engéarg from
History: 1977 c. 165.16, 1979 c. 3441985 a. 2%.3202 (43)1987 a. 2519089  an alley or about to cross or enter a highway from any paint
a.359 1991 a. 3162009 a. 65 acces®ther than another highway shall seh vehicle imme

A violation of sub. (1) constitutegegligence per se, but a violation may be excused: ; : ; ;
through the application of the ergency doctrine, which provides that a person face@'ately prior to moving on to the sidewalk or on to the sidewalk

with an emegency that the person did not create is not negligent for failing to avatreaextending across the path of such vehicle and shall yield the
the threatened disaster if compelled to act instaffiysky v Riteway Bus Service, right—of-wayto any pedestrian, bicyclist, or ridef an electric
Inc. 2000 W1 29233 Wis. 2d 371607 N.W2d 637 97-0530 personahssistive mobility device, and upon crossing or entering

346.465 Owner’s liability for vehicle illegally  crossing theroadway shall yield the right—of-way to all vehicles appreach

controlled school crossing. (1) Subject to s346.01 (2) the ing on such roadway .

ownerof a vehicle involved im violation of s346.46 (2m)shall (2) The operator of a vehicle on an allehall stop such

be liable for the violation as provided in this section. vehicleimmediately before crossing or entering an intersecting
(2) An adult school crossing guard who observesotation alley, whetheror not such intersecting alley crosses the alley on

of 5.346.46 (2m)may prepare a written report indicating that ?:ivh'Ch the vehicle is being operated. .
violation has occurred. If possible, the report shall contain the fol (3) Theoperator of a vehicle about to cross or enter a highway
lowing information: from a point of access other than another highway is not required
(a) The time and the approximate location at which the violi,StOP in compliance with sulfl) if a trafic control oficer or
official traffic control device directs or permits otherwise.

tion occurrgd. . . . History: 1975 c. 2291985 a. 692001 a. 90
(b) The license number and color of the vehicle involved in the

violation. 346.475 Human service vehicles; loading or unload -
(c) Identification of the vehicle as an automobile, motor truckag children with disabilities. No person who operates a
motor bus, motorcycle or other type of vehicle. humanservice vehicle magtop to load or unload passengers who

(3) Within 24 hours after observing the violation, the scho@rechildren with disabilities unless the vehicle is entirefytioé
crossingguard maydeliver the report to a trfaf officer of the traveledportionof the roadway in an area where stopping, stand
countyor municipality in which the violation occurred. A reporing or parking is not prohibited and the children do not have to
which does not contain all the information in s(&).shall never crossthe roadway in order to be loaded or unloaded.
thelessbe delivered and shall be maintained by the county orHistory: 1983 a. 175%.28; Stats. 1983 s. 346.475997 a. 164
municipality for statistical purposes.

(4) (a) Within 48 hours after receiving a report containing al
theinformation in sub(2), the trafic officer may prepare a uni

46.48 Vehicles to stop for school buses displaying
ashing lights. (1) The operator of a vehicle which
form traffic citation under s345.11and may personally serite @PProachesrom the front or rear any school bus which has

i stoppedon a street or highway when the bus is equipped according
uponthe owner of the vehicle. Y W ; > .

(b) If with reasonable diligencihe owner cannot be servedt-0 s 347.25 (2)and whep itis displayingashing red warning
underpar (3) service ma begr]nade by leaving a conv of the CitIlghts, shall stop the vehicle not less than 20 feet from the bus and
tion atpthe( 3Wnés usualyplace of abgde With%n thisp)étate in thghall remain stopped until the bus resumes motion or the operator

. xtinguisheghe flashing red warning lightsThe operator of an
presencef a competemnember of the family at least 14 years OEcho%lbus which appro%ches from t%e%ront or re%r any scthm))l/
age,who shall be informed _O,f the contents thereof. which has stopped and displaying flashing red warning lights

(c) If with reasonable diligence the owner cannot be servedy|dgisplay its flashing red lightshile stopped. This subsection

underpat (&) or (b) or if the owner lives outside of the jurisdictiongoesnot apply to operators of vehicles proceeding in the opposite
of theissuing authorityservice may be made by certified mailjirectionon a divided highway

addressedo the ownes Ia_s t kpown ad.dress. (2) (a) Except as provided in pdb) the operator of a school
(5) (a) Except as provided in pgb), it shall be no defense to ;s equipped with flashing red warning lights secified in s.

a violation of this section that the owner was not operating tAg7 o52) shall actuate such lights at least 66t before stop
vehicleat the time of the violation. o , ~ pingto load or unload pupils or other authorized passengers, and
(b) The following are defenses to a violation of this sectionshall notextinguish such lights until loading or unloading is eom
1. That a report that the vehicle was stolen was given to-a trpfetedand persons who must crdke highway are safely across.

fic officer before the violation occurred or within a reasonabMherethe curb and sidewalk are laid on one side of the sabgd

time after the violation occurred. the operator shall use the flashing red warning lights when loading
1m. If the owner of the vehicle provides a fimbfficer with ~ Or unloading passengers from either side.

the name and address of the persmperating the vehicle at the (b) School bus operators shall not use the flashing red warning

time of the violation and the person so named admits operating liigats in:
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1. Special school bus loading areas where the bus is entirefythe issuing authorityservice may be made by certified mail
off the traveled portion of the highway addressedbo the own€ss last—known address.

2. Residence dousiness districts when pupils or other autho (5) (a) Except as provided in p#b), it shall be no defense to
rized passengerare to be loaded or unloaded where a sidewadkviolation of this section that the owner was not operating the
andcurb are laid on both sides of the road, unless required othaghicleat the time of the violation.

wise by municipal ordinance enacted unde349.21 (1) (b) The following are defenses to a violation of this section:

(bm) Except as provided in pgb) 2. or unless prohibited by 1. That a report that the vehicle was stolen was given to-a traf
municipal ordinance enacted under39.21 (2) a school bus fi¢c officer before the violation occurred or within a reasonable
operatorshall use the flashing red warning lighis provided in  {jme after the violation occurred.
par.(a) in a zone designated by “school” warning signgias
videdin s.118.08 (1)in which a street or highway bordefrse
groundsof a school when pupils or other authorized passeng
areloaded or unloaded directly from or oritee school grounds
gé;g%ﬁg%ﬂ%‘&g the right-of-way between the roadway and { vehicleand not the owner shall be chad under this section.

(c) When a school bus is being used on a highway for purpos 2. If the vehicle is owned by a lessor of vehicles and at the time

otherthan those specified in240.01 (56) (ajind(am) the flash 3Fthe violation the vehicle was in the possessioa leSsee, and

ing redwarning lights shall not be used, and all markings on tII\réeIessor provides a triad officer with the information required
frgnt and reargofgthe bus indicating it is a school busgsﬂreall unders. 343.46 (3) then the lessee and not the lessor shall be

removedor completely concealed; excapat any time a motor chargedunder this section. _

vehicleis equipped as provided under 347.25 (2)and347.44 3. If the vehicle is owned by a dealer as defined 8#6.01
andis transporting children for any purpose, the school bus-mafk1) (intro.) but including the persons specified ir840.01 (1)

ings may remain unconcealed ahdflashing red signals may be (&) to (d), and at the timef the violation the vehicle was being
usedas provided in this section and when so used,(&ubpplies Operatedoy any person on a trial run, and if the dealer provides a
to operators of other motor vehicles. traffic officer with the name, address and operatticense num

(3) If the operator of a motor vehicle overtakes a school bt??mf the person operating the vehicle, then the person operating
whichis stoppedand is loading or unloading pupils or other authdh€ vehicle, and not the deglehall be chared under this section.
rized passengers at an intersection on the right side of a roadwdyfsio"y: 1981 ¢. 1681983 a. 243252, 1997 a. 271999 a. 80
in a business or residence district in which the display of the fla Lo
ing red warning lights on the school bus is not permitted, the opgc-49 Penalty for violating ss. 346.44 to 346.485.

(a) Unless otherwise provided in pép) or (c), any person

ator shall pass at a safe distance to the left of the school bus . A
shallnotturn to the right in front of the school bus at that interse%f'0 ating s.346.46 (1) (2m) or (4) or 346.47may be required to

tion. orfeit not less than $20 nor more than $40 for the fifsinse and

1m. If the owner of the vehicle provides a ti@bfficer with
%?g name and address of the persperating the vehicle at the
ime of the violation and the person so named admits operating the
hveehicleat the time of the violation, then tperson operating the

History: 1973 c. 931975 c. 18120, 429, 1985 a. 287301 1987 a. 125 not Iesg than $50 nor more than $100 for the 2nd or subsequent
Cross—reference: See $349.2] which authorizes towns, cities, villagesd convictionwithin a year
gountiesto provide for he use of flashing red lights by school birsesrtain residen () - Any operator of avicycle or electric personal assistive
mobility device violating $346.46 (1) (2m) or (4) may be
346.485 Owner’s liability for vehicle illegally passing requiredto forfeit not more than $20.

school bus. (1) Subject to s346.01 (2) the owner of a vehicle  (c) If an operator of a vehicle violates34.6.46 (1where per

involvedin aviolation of s.346.48 (1)shall be liable for the viola sonsengaged irwork in a highway maintenance or construction

tion as provided in this section. areaor in a utilitywork area are at risk from tfef, any applicable
(2) The operator of a school bus who observes a violation ®fnimum and maximum forfeiture specified in p&a) for the

s.346.48 (1)may prepare a written report indicatithgt a viola  violation shall be doubled.

tion has occurred. Ipossible, the report shall contain the folow (1g) (a) Unless otherwise provided in pdr), any persowio-

ing information: lating $.346.46 (3)shall forfeit notless than $40 nor more than $80
(a) The time and the approximate location at which the violfr the first ofense and not less than $100 nor more than $200 for
tion occurred. the 2nd or subsequent conviction within a year
(b) The license number and color of the vehicle involved in the (b) Any operator of #icycle or electric personal assistive
violation. mobility device violating s346.46 (3)shall forfeit not more than
(c) Identification of the vehicle as an automobile, motor truc§,40' ] )
motor bus, motorcycle or other type of vehicle. (Am) A vehicle owner or othgperson found liable under s.

(3) Within 24 hours after observing the violation, the scho 46.465may be required to forfeit not less than $20 nor more than
busoperator may deliver the report terafic officer of the county 40for the first ofense and not less than $50 nor more than $100
or municipality in which the violation occurred. A reparich for the 2nd or subsequent conviction within a yderposition of
doesnot contain all the information in suf2) shall nevertheless iaPility under s.346.465shall not result in suspension or revoca
be delivered and shall be maintained by the county or municipalffgn of a persors operating license under33.3Q nor shall it
for statistical purposes. résult in demerit points being recorded on a persairiving

(4) (a) Within 48 hours after receiving a report containing anecordunder 5343'3,2 (2_) @ )
the information in sub(2), the trafic officer may prepare a uni __ (2) Any person violating $346.4550r346.48may be required
form traffic citation under s345.11and may personally seriie  t0 forfeit not less than $30 nor more than $300.
uponthe owner of the vehicle. (2m) (a) Unless otherwise provided in pé), any person
(b) If with reasonable diligencthe owner cannot be servedViolating s. 346.44may be required to forfeit not more than
underpar (a), service may be made by leaving a copy of the cit&1,000.
tion at the ownes usual place of abode within this state in the (am) Any person violating s346.45shall forfeit not less than
presencef a competentnember of the family at least 14 years o$60 nor more than $600.
age,who shall be informed of the contents thereof. (b) Any operator of aicycle or electric personal assistive
(c) If with reasonable diligence the owner cannot be servewbility device violating s346.44may be required to forfeitot
underpar (a) or (b) or if the owner lives outside of the jurisdictionmorethan $40.
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(2r) (a) A vehicle owner or other person found liable urgler rural electric cooperative is stopped or left standing and is
346.452with respect to a violation of 846.44may be required required for maintenance, installation, repagonstruction or
to forfeit not more thai$1,000, except that, if the vehicle involvednspectionof its facilities by the public utility oa rural electric
in the violation was a bicycle, the bicycle owner or other personoperativevhen warning signs, flags, tfafcones, or flashing
may be required to forfeit not more than $40. yellow lights or barricades, have been placed to warn approaching
(b) A vehicle owneror other person found liable under smotoristsof any obstruction to the traveled portion of the high
346.452with respect to a violation of 846.45shall forfeit not way.
lessthan $60 nor more than $600. (Im) In subs(2) and(2a), the terms “municipal” and “munic
(c) Imposition of liability under s346.452shall not result in ipally” include county
suspensiomr revocation of a persanbperating license under s.  (2) Except as provided in suf8m), a motor vehicle bearing
343.30 or 343.31 nor shall it result in demerit points beinga special registration plate issued unde¥4d..14 (1)to a disabled
recordedon a persos’ driving record under 843.32 (2) (a) veteranor on his orher behalf is exempt from any ordinance
(3) A vehicle owner or other person found liable under §nposingtime limitations on parkingn any street or highway
346.4850r346.457may be required to forfeit not less than $80 zoneand parking lot, whether municipally owned or leased, or
more than $300. Imposition of liability undes. 346.4850r bothmunicipally owned and leased or a parking place ovamed
346.457shall not result in suspension or revocation of a pessoffasedor both owned and leased by a municipal parking utility
operatinglicense under $343.3Q nor shall it result in demerit With one—half hour or more limitation but otherwisesubject to

pointsbeing recorded on a persedriving record under 843.32  the laws relating to parking. Where the time limitation on a

() (a). meteredstall is one-half hour or more, no meter payment is
(4) Any person violating $346.475may be required to forfeit required. Parking privileges granteay this subsection are limited

notless than $50 nor more than $200. to the disabled veteran to whom or on whose behalf the special

History: 1971 c. 2781973 c. 1821981 c. 1681983 a. 27175, 1985 a. 181003 Plateswere issued and to qualified operators acting under the dis

a.198 1995 a. 4241997 a. 135237, 277, 2001 a. 902003 a. 209 abledveterans express direction with the disabled veteran-pres
ent.
346.495 Railroad crossing improvement surcharge. (2a) Exceptas provided in sul§3m), a motor vehicle bearing

(1) (a) Ifa courtimposes a forfeiture undeB46.49 (1gpr(2m)  gpacialregistration plates issued undeB41.14 (1a)(1e), (1m),
(@), (am), or (b) for a violation of $346.44 346.45 or 346.46 (3) orr)(lq) orga motor \|/Oehicle, other than a motor(c;gl(e, 31§¢m)r1
the court shall also impose a railroad crossing improversent 5 specia| identification card issued unde343.51is displayed or
chargeunderch.814.equal to 50% of the amount of the forfeitureg motor vehicle registered in another jurisdictigmon which is

(b) If a court imposes a forfeiture under3d6.49 (2r)with  displayeda registration plate, a card or an emblem issued by the
respecto a violation of s346.440r 346.45 the court shall also gtherjurisdiction designating the vehicle as a vehicle used by a
imposearailroad crossing improvement sura@iequal to 50% physicallydisabled person is exempt from any ordinanggos
of the amount of the forfeiture. ing time limitations on parking in any street or highway zone and

(2) If aforfeiture is suspended in whole or in part, the railrogghrkinglot, whether municipally owned or leased, or both munici
crossingimprovement surchge shall be reduced in proportion topally owned and leased or a parking place owned or leased, or both
the suspension. ownedand leased by a municipal parking utilityith one—half

(3) If any deposit is made for arferfise to which thisection houror more limitation but otherwise is subject to the laws Telat
applies,the person making the deposit shall also depasiffia  ing to parking. Where the time limitation on a metered stall is
cientamount to include the railroad crossing improvement sugne—-half hour or more, no meter payment is requiredrking
chargeunder this section. If theeposit is forfeited, the amountprivilegesgranted by this subsection are limited to the following:
of the railroad crossing improvement surgegshall be trans (a) A person to whom plates were issued unda4$.14(1a)

mitted to the secretary addministration under sulg4). If the (b) A qualified operator acting under the express direction of
depositis returned, the amount of the railroad crossing improve person to whom plates were issued und&4$.14 (lawhen
mentsurchage shall also be returned. suchperson is present.

(4) The clerk of the circuit court shall collect and transmit to (c) A person to whom plates were issued ursde41.14 (1m)
the county treasurer the railroad crossing improvement sigehawhenthe disablegherson for whom the plates were issued is-pres
asrequired under £9.40 (2) (m) The county treasurer shdien  ent.
paythe secretary of administration as provided #9525 (3) (f)  (d) A person for whom plates were issued und@4$.14 (1q)

2. The secretary of administration shall deposit all amounts (e) A qualified operator acting under the express direaifon

receivedunder this subsection in the transportation fund to be ;
appropriatecinder $20.395 (2) (gj) by person for whom plates were issued undd4%.14 (1gwhen

History: 1997 a. 135237 2003 a. 33139, 209, 326, 327. suchperson is present. - I
(h) A persoror oganization to whom a special identification

cardwas issued under 343.51

SUBCHAPTERVIII () A qualified operator acting under the express direction of
a person to whom a special identification card was issunelgr
RESTRICTIONS ON SDPPING AND RARKING s.343.51when such person is present.
(k) A qualified operator of a motor vehicle registeiiad
346.50 Exceptions to stopping and parking restric - anotherjurisdiction upon which is displayed a registratjgate,

tions. (1) The prohibitions against stopping or leaving a vehicle card or an emblem issued by the other jurisdiction designating

standcontained in ss346.51to 346.54and346.55do not apply thevehicle as a vehicle used by a physically disabled person if the

when: vehicleis transporting the disabled person for whom the plate,
(a) The vehicle becomes disabled while on the highway in sugirdor emblem was issued.

a manner or to such an extent that it is impossible to avoid stoppindL) A person to whom a plate was issued unde4.14 (1e)

or temporarily leaving the vehicle in the prohibited place; or  (m) A qualifiedoperator acting under the express direction of
(b) The stopping of the vehicle is necessary to avoid confleperson to whom a plate was issued und&r§.14 (1ewhen

with other trafic or to comply with tréfic regulations or the direc suchperson is present.

tions of a trafic officer or trafic control sign or signal. (3) Exceptas provided in sul:Q3m), a vehicle bearing specia|
(c) The venhicle of a public utilityas defined ir5.196.01 (5) registrationplates issued under341.14 (1) (1a), (1e), (1m), or

a telecommunications carrieais defined in s196.01 (8m)or a (1q) or amotor vehicle, other than a motorcycle, upon which a
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specialidentification card issued undsr343.51is displayed or tion card issued under 8343.51is displayed or a motor vehicle
a motor vehicle registered in another jurisdictigmon which is registeredin another jurisdiction and displaying a registration
displayeda registration plate, a card or an emblem issued by thlate,card or emblem issued by the other jurisdiction whiesig
otherjurisdiction designating the vehicle as a vehicle used bynatesthe vehicle as a vehicle usegla physically disabled person.

persorwith a physical disability is exempt from316.505 (2) (&)  (1m) (a) The owner or lessee of any public building or place
or any ordinance in conformity therewith prohibitipgrking, of employment and thewner or lessee of any parking facility
stoppingor standing upon any portion of a street, highway or-paighich offers parking to the public shall reserve at least the fellow
ing facility reservedor persons with physical disabilities byfief ing number ofspaces for use by a motor vehicle used by a physi
cial traffic signsindicating the restriction. Stopping, standing anga|ly disabled person:

parking privileges granted by thisubsection are limited to the 1. At least one space for a facilityfeing 26 to 49 spaces.

persondisted undgr subg2) f”‘“d(fa) (@)to (”7)' . 2. Atleast 2% of all spaces for a facilitfefing 50 to 1,000
(3m) (a) In this subsection, “motor vehicle used by a physépaces.

cally disabled person” has the meaning given B48.503 (1) 3. At least one percent, in addition to that specified in subd.

(b) The city council of a 1st or 2nd class city may enact an ordi ¢ o3 1,000 spaces over the first 1,000 for a facifferiafy
nanceimposing a 3—hour or less limitation on parking ohator rrfforethan 1 bOO spaces '
o) ' )

vehicleusedby a physically disabled person upon any portion . . .

astreet, highv)\:ay %r);)arkin)g/; facility regerved b;I/) the cit);/Ff)or physi (b) Parking spaces reserved under this subsection shall be at
cally disabled persons byfficial traffic signs indicating the €ast12 feet wide. . _
restrictionif the following conditions are complied with: (c) Parking spaces reserved under this subsection lshall

1. Before enactment, the city council seeks the advice and d9¢atedas close as possible to an entranciefparking facility
ommendatiorof a disabled parking council of at least 7 membefd)d 0 an entrance of a public building or placesaiployment
establishecby an ordinance of the city f the city has estab Whichallows a physically disabled person to enter and leave with
lisheda disabled parking enforcement assistance council sndePUt assistance. Parking spaces reserved under this subsection in
349.145 by that council, and holds a public hearing ongire a parking ramp shall be located as close as possible to the main
posal. The majority of the members of adigabled parking coun entranceof the parking ramp, to an adjacent public walk, or to an
cil shall be appointed by the city council from among those re§{€vatorwhich allows a physicallgisabled person to enter and
dentsof the city to whom or on whose behalf the department h&&vewithout assistance.
issueda special registration plate undeB41.14 (1)to (1q)or a (d) If thestate or any other employer maintains a parking-facil
specialidentification card under 843.51 ity restricted to use by employees, the employer shatheat

2. The ordinance may apply to not more thae-third of the requesbf a physically disabled employee, reserve a parking space
numberof spaces reserved by the city for useabyotor vehicle for the employee as provided by pgtg.and(c) for use by a motor
usedby a physically disabled person, and no time limitation maghicleused by a physically disabled person.
beimposed on a reserved space in a parking facility unless an adja(e) Instead of complying witthe requirements under p@),
centspace without any sudime limitation is reserved for use byanonprofit oganization as defined underl08.02 (19)an insti
amotor vehicle used by a physically disabled person. oftie ~ tution of higher education as definadder s108.02 (18)r a gov
nanceshall require that the disabled parking coungilf@pplica €rnmentunit as defined under $08.02 (17)which ownsmore
ble, the disabled parking enforcement assistance cognal thanone parking facility which éérs parking to the public may
advice and make a recommendation on the location of sutgserveat least 2% of théotal number of parking spaces in its
reservedspaces. facilities. A nonprofit ann!zation, institutiqn of higher educa.

3. The oficial traffic sign for such reserved spaces shalion OF government unit whicteserves parking space under this
includeinformation on the applicable time limitation for use by #aragraptshall reserve at least one parking space in fzafity
motor vehicle used by a physically disabled person. for use by a motor vehicle used by any physically disabled person.

: - L the number of spaces so reserved in a facility is fewer than
4. The ordinance may not impose a penalty for a violation of ! ;
the ordinance that is greater than the penalty for violation of a uld be reserved under pa), upon request of a physically dis

ordinanceof the city imposing time fimiationsn parking UPON g ucaticre? o vernment uni shall reserve one addiionsl space
any portion of a street, highway or parking facility 9 P

. . . . in the facility for use by a motor vehicle used by any physicall
5. The ordinance shall require the city to submit a report y y y any phy y

Ysabledperson.
DecembeBlof each odd—numbered year to the council on physi . . _ .
cal disabilities undess. 46.29 (1) (fm)on implementation and (f) The ownewr lessee of a parking facility which is ancillary

administrationof the ordinance, including an evaluation of th Oeab?;ijli(lj(ijgz;gsah?;ljl thSiﬂZt?quuzgil){)gL;nsiF():qutyt(Zlig%tlzgatgtr?aﬂt
effectivenes®f time limitations imposety the ordinance. % L : - . '
respectto spaces reservéy the city for Use by a motor vehicle!€SErVea parking space in the facility as providedpays (b) and
usedby a physically disabled person ugmy portion of a street, (c) for use by a motor vehicle used by the physically disabled ten

highwayor parking facility the report shall include the total num ant. . ) )

ber of spaces; the total number of spaces in a parking facility and(9) This subsection does notfexft the authority under s.
the number of those spaces that are subject to a time limitatidn, 101.130f the department of safety and professional services to
the duration of any such limitation; artide total number of spacesrequireby rule the reservation of parking spaces fortysa motor
upona street or highway and the number of those spaces thatgficleused by a physically disabled person.

subjectto a time limitation, and the duration aifiy such limita (2) The owner or lessee subjetd the requirements of sub.
tion. (1m) shall post dfcial traffic signsindicating that the spaces are

History: 1977 c. 29418 1979 c. 55276,288 1981 c. 19; 1981 c. 25%s.5,6, reserved.
13,1983 a. 53.114 1983 a. 2271985 a. 871989 a. 3041991 a. 2391993 a. 256

196 1995 a, 4221997 a. 922001 a. 1032009 a. 246 (2e) Theowner or lessee subject to the requiremensubf
(1m) shall keepthe parking spaces reserved for vehicles desig

346.503 Parking spaces for vehicles displaying spe - natedunder sub(1m) or (2m) clear of snow and ice in a timely

cial registration plates or special identification cards. mannerand make other reasonablef to ensure that the spaces

(1) In this section, “motor vehicle used by a physically disabledf€available for use by a motor vehicle used by a physically dis
person”means a motorehicle bearing special registration plategbledperson.

issuedunder s341.14 (1) (1a), (1e), (Im), or (1g) or a motor (2m) In addition to the requirements of sibm), the owner
vehicle,other than a motorcycle, upon which a spdadiahtifica  or lessee o& parking facility not open to the public and the owner
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or lessee of a parking facility whichfefs parking for 25 or fewer registrationplates issued under31.14 (1) (1a), (1e), (Im), or
motor vehicles to the public may reserve one or more spaceqHs) or a special identification card issued undeB43.51 or
providedunder sub(1m) (b)and(c) for use by a motor vehicle vehiclesregistered in another jurisdiction and displaying a regis
usedby a physically disablegerson. An owner or lessee reservtration plate, card or emblem issued by the other jurisdiction
ing spaces under this subsection shall potiaf traffic signs which designates the vehicle avehicle used by a physically dis
indicatingthat the spaces are reserved. abledperson.

(3) Theofficial traffic sign shall include the international sym  (c) Notwithstanding pa(b), no person may park, stop or leave
bol for barrier—free environments and a statemennform the standingany vehicle, whether attended or unattended and whether
public that the parking spads reserved for vehicles designatedemporarilyor otherwise, upon any portion ostieet, highway or
undersub.(1m) or (2m). parking facility that is clearly marked as and intended to be an

(4) The department, after consulting with the departmant accessaisle to provide entry to and exit from vehiclespeysons
safetyand professional services, shall promulgate mte®rning  With physical disabilities and which immediately adjacent to
the design, size and installation of thiamil traffic signsrequired ~any portionof a street, highway or parking facility reserved, by
undersub.(2) or (2m). official traffic signs indicating the restriction, for vehicles display

(5) (b) A member of a disabled parking enforcement assi g special registration plates issued unddd§.14 (1)(1a) (1e),

ancecouncil under $349.145who observes a violation of this sec m),hc_)rl(lq) or ?tspeg'?' |denttglca_tlo_n g.a{d 'Ssugmg*?f 5i34.3'51
tion may prepare avritten report indicating that a violation has®! VENICIES registered in anothér junsdiction and dispiaying-a reg

occurred. The report shall contain the time dndation at which 'Strationplate, card or emblem issued by the other jurisdiction
the violation occurred and any other relevant information relatifif?ich designates the vehicle as a vehicle used by a persoa with
to the violation. ysicaldisability.

(c) Within 24 hours after observing thilation, the member . (3) (@) Subject to $346.01 (2) the owner of a vehicle
may deliver the report to a tré officer of the political subdivi nvolvedin a violation of sub(2) shall be liable for theiolation
sionin which the violation occurred. A report which does not cor"f‘SprOVIded in this subse_ctlon. . .
tain all of the information in patb) shall nevertheless be deliv  (0) A member of a disabled parking enforcement assistance
ered and shall be maintained by the political subdivision fdfouncilunder s349.145who observes a violation of su@), or
statisticalpurposes. any person who observes a violation of g@p(c), may prepare

; - ‘e written report indicating that a violation has occurred. The
(d) 1. Within 48 hours after receiving a report containing a ; o L
of the information in parb) and after conducting an investiga ﬁeportshall contain the following information:

tion, the trafic officer may prepare a uniform tfef citation under 1. The time and location at which the violation occurred.
s.345.11for the violation and may personally seitvepon the 2. The license number ardlor of the vehicle involved in the
owneror lessee. violation.

2. If with reasonable diligence the owneressee cannot be 3. ldentification ofthe vehicle as an automobile, motor truck,
servedunder subdl. or if the owner or lessee lives outsiddld  motor bus, motorcycle or other type of vehicle.
jurisdiction of the issuing authorityservicemay be made by certi (c) Within 24 hours after observing th@lation, the member
fied mail addressed to the owreor lesseg’last-knowraddress. or other person may deliver the report to aficadfficer of the

History: 1981 c. 255s.7, 13,1983 a. 77227, 246, 1985a. 87s.5, 1985 a. 135 political subdivision in which the violation occurred. A report
5.85,1987 a. 2601989 a. 3041993 a. 2561995 a. 25,6415 6416 9116 (5) 2009

a. 246 2011 &, 32 which does not contain all of the information in &) shall nev
Cross—reference: See also sfrans 200.07Wis. adm. code. erthelesde delivered and shall be maintained by the political sub
division for statistical purposes.
346.505 Stopping, standing or parking prohibited in (d) 1. Within 48 hours after receiving a report containing all
parking spaces reserved for vehicles displaying special of the information in parb) and after conducting an investiga
registration  plates or special identification cards. tion, the trafic officer may prepare a uniform tff citation under

(1) Thelegislature finds that parking facilities which are open te. 345.11for the violation and may personally seivepon the
useby the public without a permit, whether publicly or privatelpwnerof the vehicle.

owned,are public places. By enacting this section the legislature » f with reasonable diligence the owner cannot be served
intendsto ensure that people who are physically disabled haygdersubd.1. or if the owner lives outside of the jurisdiction of
clear and reasonable access to public places. The legislatyfg, issuing authority service may be made by certified mail
therefore,urges the police, shefi and trdic departments of ;gdressedo the owness last—-known address.

everyunit of government and each authorized department of the(e) 1. Except as provided in suls, it shall be no defense to
stateto enforce this section vigorousiyd see that all violations  \iiation of sub.(2) that the owner was not in control of the
of this section are promptly prosecuted. vehicleat the time of the violation.

(2) (a) Except for a motor vehicle used by a physically dis . o
abledperson as defined undei34.6.503 (1)no person mapark, 2. The following are defenges to a violation of S{.Qm'
a. That a report that the vehicle was stolen was given to-a traf

stop or leave standing any vehicle, whettedtended or unat fricer bef he violati 4 ithi bl
tendedand whether temporarily or otherwise, upon any portion §f officer before the violation occurred or within a reasonable
time after the violation occurred.

a street, highwayr parking facility reserved, by fidial traffic i ) ] ) ]
signs indicating the restriction, for vehicles displaying special b. If the owner of the vehicle provides a ti@bfficer with the
registrationplates issued under341.14 (1) (1a), (1e), (1m), or nameand address of ;he person who was in control of the veh!cle
(19) or a special identification card issued undeB43.51or atthe time ofthe violation and the person so named admits having
vehiclesregistered in another jurisdiction and displaying a regithe vehicle under his or her control at the time of the violation, then
tration plate, card or emblem issued by the other jurisdictidhatperson and not the owner shall be gedrwith the violation.
which designates the vehicle avehicle used by a physically dis c. If the vehicle is owned by a lessonehicles and at the time
abledperson. of the violation the vehicle was in the possessioa lessee, and

(b) No person may park, stop or leastanding any vehicle, thelessor provides a trfég officer with the information required
whetherattended or unattended and whether temporaripghme ~ unders. 343.46 (3) then the lessee and not the lessor shall be
wise, upon anyportion of a street, highway or parking facility sochargedwith the violation.
asto obstruct, block or otherwise limit the useanfy portion of d. If the vehicle is owned by a dealer as defined 846.01
a street, highwayr parking facility reserved, by fidial traffic ~ (11) (intro.) but including the persons specified ir840.01 (1)
signsindicating the restriction, for vehicles displaying specidh)to(d), and at the time of the violation the vehialas under the
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control of any person on a trial run, and if thealer provides a highway,the operator of a vehicle may stop upon the near side
traffic officer with the name, address and operatticense num thereofduring such hours, provided such stopping is temporary
ber of that person, then that person arat the dealer shall be andonly for the purpose of receiving or disofiag passengers.
chargedwith the violation. This subsection shall natpply to villages, towns or cities when
History: 1977 c. 4181979 c. 2761981 c. 255%s.8, 9,13, 1983 a. 77192 1985  thevillage or town board or common council thereof by ordinance
2.875.511987 a. 2601989 a. 3041993 a. 256490 1997 a. 2/92, 1999 2. 802009 - permitsparking of any vehicle af school buses only on the near
' sideof specified highways adjacent to schoolhouses dspegi

346.51 Stopping, standing or parking outside of busi - fied hours, or to the parking ekhicles on the near side of high

ness or residence districts. (1) No person shall park, stop Waysadjacent to schoolhouses authorized [848.13 (1j)

or leave standing any vehicle, whether attended or unattendgdfistory: 1879 c. 3251983 a. 591989 a71; 1993 a. 2461997 a. 1591999 a.

uponthe roadway of any highway outside a business or residence

district when it is practical to park, stop or leave such vehicB46.53 Parking prohibited in certain specified places.

standingoff the roadwaybut even the parkingtopping or stanrd No person shall stop or leave any vehistanding in any of the

ing of a vehicle dfthe roadway of such highway is unlawfulfollowing places except temporarily for the purpose ofahie

unlessthe following requirements are met: actuallyengaged in loading or unloading or in receiving of dis
(a) An unobstructed width ait least 15 feet upon the roadwaycharging passengers and while the vehicle is attended by a

of such highway must be left opposite sstanding vehicle for licensedoperator so that it may promptly be moved in case of an

thefree passage of other vehicleEhis section shall not apply to emergencyor to avoid obstruction of tré¢:

a school bus when the school bus is loading or unloading pupils(1) In a loading zone.

or other authorized passengers where red flashing signal lights arg2) In an alley in a business district.

usedas required by $46.48 (2) _ (3) Within 10 feet of a fire hydrant, unless a greater distance
(b) Such standing vehicle must be capable of being seeni$yndicated by an itial traffic sign.

operatorsof other vehicles from a distance of 500 feet in each (4) Within 4 feet of the entrance to an alleya private road
directionalong such highway or driveway

(2) This section also applies to vehicles or equipment used in 5y Closer than 15 feet to the near limits of a crosswalk.

highway maintenance or construction work unléiss nature of (6) Uponany portion of a highway where andta time when

the work is such as to require the stopping or standing of t A J I p ; e
vehicleor equipment on the roadway B%il;:cr)lgzlslggg?‘lg;ed, limited or restricted byficial traffic signs.

History: 1987 a. 125 Thetrial court erred in finding a truck drivewho parked on a highway for the pur

The graded, but unfinished, bed of a highway lane under construction is n%@swf unloading sewage into a manhole, negligent as a matter of law and refusin
“roadway” under s. 340.01 (54). By Cincinnati Casualty Insurance Gf02 WI : g sewag il : hegid 9
76, 254 Ws. 2d 36645 N.W2d 880 00-3258 to submit the question of practicality to the jufytelson vTravelers Insurance Co.

80 Wis. 2d 272259 N.w2d 48(1977).

346.52 Stopping prohibited in certain specified  346.54 How to park and stop on streets. (1) Upon streets
places. (1) No person may stop or leave standing any vehicl@herestopping or parkings authorized or permitted, a vehicle is
whetherattended or unattended and whether temporariffer  notlawfully stopped or parked unless it complies withftiew-

wise, in any of the following places: ing requirements:
(a) WIthin an intersection. (a) Upon a street where tfaf is permitted to move in both
(b) On a crosswalk. directionssimultaneously and where angle parking is not clearly

(c) Between a safety zone and the adjacent curb, or within d&signatedy official traffic signs or markers, a vehicle must be
feetof a point on the curb immediately opposite the end of a safégfkedparallel to the edge dfie street, headed in the direction of
zoneunlessa different distance is clearly indicated by aficadl ~ traffic on the right side of the street.
traffic sign or marker or parking meter (b) Upon a one-way street or divided street where parking on

(d) On a sidewalk or sidewalk area, except when parm theleft side of the roadway is clearly authorized Hfjced! traffic
the sidewalk or sidewalk area is clearly indicated liciaf traffic ~ SIgns or markers, vehicles may be parked aslpdicated by the
signsor markers or parking meters. signsor markers. o _

(e) Alongside or opposite any highway excavation or obstruc_(C) Upon streets where angle parking is clearly authorized by
tion when stopping or standing at that place would obstrugictrafofficial traffic signs or markers, vehicles shall be parked at the

or when pedestrian tréi¢ would be required to travel in the road @ngleand within the spaces indicated.
way. (cm) 1. In a parallel parking area, §pE 1 motorcycle or

(f) On the roadwagide of any parked vehicle unless doublg?0Pedmay park at an angle. If parallel parking spaces are not
parkingis clearly indicated by étial traffic signs or markers, 'ndicatedby markers, no yipe 1 motorcycle or moped may be
. " ) . arkedwithin 2 feet of another vehicle. Where a parallel parking
_(g) Within 15 feetof the driveway entrance to a fire station 0Epaceis indicated by a marker or where angle parking is autho
directly across the hlghway from a fire station entrance. _ rized,upto 3 Jpe 1 motorcycles or mopedsay park in the space.

(h) Upon anyportion of a highway where, and at the time 5, 15 3 Fpe 1 motorcycles or mopeds may be parked in
when, stopping or standing is prohibited byfiofal traffic signs  , 14 1king space where a parking meter has been installed unless
indicatingthe prohibition of any stopping or standing.  yhegpace is restricted byfifial traffic sign or marker to a single

(i) Within 25 feet of the nearest rail at a railroad crossing. motorcycleor moped. The operator of eagfp& 1 motorcycle or

(Im) Notwithstandingsub.(1) (a)and(b), if snow accumula moped parked in a single space regulated by a parking meter shall
tion at the usual bus passenger loading area makefigullifo  receivea citation for any violation of a time restriction.
load or dischage bus passengethe driver may stop a motor bus  (d) In parallel parking, a vehicle shall be parked facing in the
to load or dischaye passengers @ncrosswalk at an intersectiongirection of traffic with the right wheels within 12 inches of the
wheretraffic is not controlled by a tré€ control signal or atrit  curbor edge of the street when parked on the right side and with
officer. the left wheels within 12nches of the curb or edge of the street

(2) During the hours of 7:30 a.m. ®30 p.m. during school whenparked on the left side. In parallel parking, a vehicle shall
days,no person may stop or leave any vehicle standing, whethemparkedwith its front end at least 2 feet from the vehicle in front
temporarilyor otherwise, upon the near side of a through highwaydwith its rear end at least 2 feet from the vehicle in the rear
adjacentto a schoolhouse used for any children below the 9tmlessa diferent systenof parallel parking is clearly indicated by
grade. If the highway adjacent to the schoolhouseoisa through official traffic signs or markers.
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(e) Except as provided in pdcm) and s.349.13 (6) for the (ar) “Outlying district” means the territory contiguous to and
purposeof parking, mopedand electric personal assistive mebilincluding any highway within the corporate limits of a citywir
ity devices shall be considered bicycles. Except as provided iftage where on each side of the highway within any 1,000 feet
349.13(6), where possible withoumpeding the flow of pedes alongsuch highway the buildings in use for business, industrial or
trian traffic, a bicycle, moped, or electric personal assistive mobilesidentialpurposes fronting thereon average more tharf@e0
ity device may be parked on a sidewalk. Except as provided imsart.

349.13(6), a bicycle, moped, or electric personal assistiobil- (b) “Semiurbardistrict’ means the territory contiguous to and
ity device may be parked in a bike rack or osimilar area destg including any highway where on either side of the highway within
natedfor bicycle parking. any 1,000 feet along such highway the buildings in use for busi
(2) No person shall stop or leave a vehicle standing in-iolaess,industrial or residential purposé®snting thereon average
tion of this section. not more than 200 feet apart or where the buildings in use for such
History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1331999a. 852001  purposes fronting on both sides of tiighway considered collec
a.90,2011 a. 73 tively average not more than 200 feet apart.

(2) ReasoNABLE AND PRUDENTLIMIT. No person shall drive a

346.55 Other restrictions on parking and stopping. : X
(1) No person shall stop or Ieavepstandgijng any veF;\Fi)clgon the %ﬁhlcleat aspeed greater than is reasonable and prudent under the

: ; ; : conditionsand having regard fdhe actual and potential hazards
gfg_ gf4a highway except as provided in $67.31 (4) (copnd thenexisting. The speed of a vehicle shall be so controlled as may

be necessary to avoid colliding with any object, person, vehicle or
otherconveyance on or enteritige highway in compliance with
ORgalrequirements and using due care.

(3) CoNDITIONS REQUIRING REDUCED SPEED. The operatoof
everyvehicle shall, consistent with the requirements of &ib.
frive at an appropriateeduced speed when approaching and
Bssing an intersectionor railway grade crossing, when
Fbproachin@md going around a curve, when approachihia

(3) No person may leave or park any motehicle on private
propertywithout the consent of the owner or lessee of the-pr
erty.

(4) Ownersor lessees of publior private property may permit
parking by certain persons and limit, restrict or prohibit parkin
asto other persons if the owner or lessee posts a sign on the p
erty indicating for whom parking is permitted, limited, restricte

or prohibited. No person may leave or park any motor vehicle pih ot when traveling upon any narrow or windin roadwalyen
public or private property contrary to a sign posted thereon. ! gup 4 g .

History: 1079 ¢, 276268 1981 ¢. 1571961 ¢. 25%0.9g,9m, 13, 1983 &, 77 passingschool children, highway construction or maintenance

1991 a. %‘7183 1095 a. 422 ' : =G 5m 45 : workersor other pedestrians, and when special hazard exists with
regardto other trdfic or by reason of weather or highway condi

346.56 Penalty for violating sections 346.503 to  tions.

346.55. (1) (a) Except as provided in sutig), any person vio (4) Fixep umits. In addition to complying with the speed

lating s.346.503 (1m}o (3) or a ruleof the department under s.restrictionsimposed by subg2) and(3), no person shall drive a

346.503(4) may be required to forfeit not less than $50 nor mokeehicleat aspeed in excess of the following limits unlesedént

than$200. limits are indicated by fitial traffic signs:

(b) No forfeiture may be assessed under (@auif within 30 (a) Fifteen miles per hour when passing a schoolhouse at those
daysafter the uniform trdic citationwas issued the person pro timeswhen children are going or from school or are playing
vides proof that he or she has complied with the provision of within the sidewalk area at or about the school.
346.503for which the citation was issued. (b) Fifteen milesper hour when passing an intersection or

(1g) Any person violating.346.503 (2e¥hall forfeit not less otherlocation properly marked with “school crossing” sign of
than$20 nor more thafi40 for the first dense. For a 2nd or sub atype approved by the department when any of the following con
sequentonviction within 3 years, a person shall forfeit not lessitions exists:
than$50 nor more than $100. 1. Any child is present.

(Im) Any person violating s346.52to 346.540r 346.55 (3) 2. A school crossing guard is within a crosswalk at the-inter
or (4) may be required to forfeit not less than $20 nor more thgactionor the other location pif no crosswalk exists, is ithe
$40for the first ofense and not less than $50 nor more than $108adwayat the intersection or the other location.
for the 2nd or subsequent conviction within a year 3. A school crossing guard is placing in or removing fthen

(2) Any person violating s346.51 or 346.55 (1)may be roadwayat or near the intersection or the otlomation a tempo
requiredto forfeit not less than $30 nor more than $300. rary sign or device that guides, warns, or regulatefidraf

(4) Any person violating s346.505 (2)shall forfeit not less  (c) Fifteen miles pehour when passing a safety zone occupied
than$50 nor more than $300. by pedestrians and at which a public passenger vehicle has

History: 1971 c. 2781977 c. 4181979 c. 2881981 c. 1571983 a. 2777,1987  stoppedfor the purpose of receiving or discheng passengers.
a.260 1993 a. 2561995 a. 422 . - .
(d) Fifteen miles per hour in any alley

(e) Twenty—five miles per hour on any highway within toe

SUBCHAPTERIX poratelimits of a city or village, other than on highways in outly
ing districts in such city or village.
SPEED RESTRICTIONS (em) Twenty—five miles per houon any service road within

the corporate limits of a city or village unless modified by the

346.57 Speed restrictions. (1) DerINITIONS. In this see authorlty}n ch.age qf the hlghwa}y e

tion: (f) Thirty—five miles per hour iny outlying district within the
(ag) “Expressway” meana state trunk highway that, as detercorporate!lmlts_ ofa ¢ ity or village. . . .

mined by the department, has 4 or more lanes dittrtfysically . (9) Thirty—five miles per hour on any highway in a semiurban

separatecby a median or barrier and that gives preference strictoutside the corporate limits of a city or village.

through traffic by utilizing interchanges or limitingit—grade ~ (gm) Sixty—five miles per hour on any freewayeotpressway

accesgo selected public roads and public driveways. (h) In the absence of any other fixed limits or the posting of
(am) “Freeway” means a state trunk highway that has 4 limits as required or authorized by |a56 miles per hour

morelanes of tréefc physically separated by a median or barrier (i) Fifteen miles per hour on any streetown road, except a

andthatgives preference to through fiiafby limiting access to statetrunk highway or connecting highwayithin, contiguous to

interchange®nly. or adjacent to a public park or recreation area when children are
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goingto or from or are playing within such area, when the locedetaltires or solid rubber tires at a speed in exce4$ ofiles per
authorityhas enacted an ordinance regulating sucfictaid has hour. This subsection does not apply to operation of a bicycle.
properly marked such area withfifial traffic control devices _ History: 1973 c. 1651975 c. 2971983 a. 541999 a. 852009 a. 2762011 a.
erectedat such points as said authority deems necessargtand®

thosepoints on the streets twwn roads concerned where persor;g

traversingthe same would enter such area from an area wherd39-59 Minimum speed regulation. (1) No persorshall
different speed limit is in déct. rive a motor vehicle at a speed so skasvto impede the normal

(i) Thirtyfive milesper hour on any town road where on eith andreasonable movement of fiiafexcept when reduceshbeed

sideof the highway within any 1,000 feet along such highway t‘;}%\;ecessary for safe operation or is necessary to comply with the

buildingsin use for business, industrial or residential purposes
fronting thereon average less than 150 feet apart, provided th

town board has adopted an ordinance determining such spbBgedethe normaiand reasonable movement of fi@bhall, if
limit and has posted signs at such paastthe town board deemspractlcable,yleld the roadway to an overtaking vehiolaenever

necessaryo give adequate warning to users of the town road.the operator of the overtaking vehicle gives audible warning with

K F p i h high desi d awarning device andghall move at a reasonably increased speed
(k) Forty—five miles per hour on any highway designated ag,yield the roadway to overtaking vehicles widrected to do
rusticroad under 83.42

- . _ soby a trafic officer.
(5) ZoNED AND POSTEDLIMITS. In addition to complying with  History: 1977 c. 100

the speed restrictions imposed by su@@3.and(3), no person shall
drive a vehicle in excess of any speed limit established pursuga6.595 Motorcycles and mopeds. Whenever a moter
to law by state or local authorities and indicated Higial signs. cycle or a moped is operated the following rules apply:

(6) CERTAIN STATUTORY LIMITS TO BE POSTED. (@) On state (1) All motor vehiclesncluding motorcycles and mopeds are
trunk highways and connecting highways and on county trumtitledto the full use of a tréi€ lane and no vehicle may be driven
highwaysor highways marked and signed as county truthies, or operated in such a manner so as to deprive any other vehicle of
speedimits specified in suli4) (e)and(f) are not dkctive unless thefull use of a trefc lane. Wth the consent dboth drivers, ¥pe
official signs givingnotice thereof have been erected by th&motorcycles may be operated not more than 2 abreast in a single
authorityin chage of maintenance of the highway in questioriane,but mopeds may be so operated only where the speed limit
The speed limit specified isub.(4) (g) and(k) is not efective on is 25 miles per hour or less.

any highway unless fi€ial signs giving notice thereof have been (2) No person shall ride any motorcycle or mopéhle in a
erectedby the authority in chge of maintenance of the highwayside—saddle position.

in question. The signs shall be erected at such points as the authO(S) No passenger may ride e 1motorcycle who, when

ity in chage of maintenance deems necessargive adequate ,oneriyseated, cannot rest tfeet on assigned foot rests or pegs.
warningto users of the highway in question, but an alleged falluRf*O passenger may ride on a moped.

to post a highway as required by this paragraph is gefense to (3m) No more than 2 persons may ride on a motorcycle hav

a prosecution for violation of the speed limits specilfeslib.(4) ing 2 wheels in tandem during operation unless a sidecar has been
(e), ), (g) or (k), or in an ordinance enacted in conformitgre ﬁ:tachedo the motorcycle as provided ir340.01 (32) (a) land

with, if official signs giving notice of the speed limit have bee itional - ih .
erectedat those points on the highway in questidrere a person 1€ additional passengemse provided with adequate seating

traversingsuch highway would enter it from an arehere a dif within the sidecar o
ferentspeed limit is in déct. (4) No passenger shall ride in front of the operator on a motor

(b) Thelimit specified under sulf4) (gm)is not efective cycle. .
unlessofficial signs giving notice of the limit have been erected (5) Theheadlamps on motorcycles shall be lighted whenever
by the department. the motorcycle is inoperation. Motorcycles may be operated to
History: 1973 c. 1571975 c. 192210, 1977 c. 2.1654 (3) () (a);1977 c. 3p  the nearest repair facility for headlamp repair in the event of
67,116,203 272 1987 a. 17136, 1993 a. 2461995 a. 3181997 a. 352001 a. 47 mechanicabr electrical headlamp failure except during hours of

While sub.(2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creat . i i
agreater duty in respect to speed than suliid@$. Thoreson Milwaukee & Subur arkness. Mopeds shall observe the requirements for lighted

banTransport Corp56 Wis. 2d 231201 N.W2d 745(1972). headlampsind tail lamps under 847.06
Judicialnotice may be taken of the reliability of the underlying principles of radar (6) On any road for which the speed limit is more thamgs

thatemploys the Doppler f&fct to determine speed. A prima facie presumption idi i —fi
accuracyof moving radar will be accorded upon competent testimony of the oper. ter houg mopeds shall be operated Ommen ndlng Smgle file

ing officer of required facts. StateMansong5 Wis. 2d 233270 N.w2d 212(1978). N the extreme right-hand !ane- No person may operate a moped
A prima facie presumption of accuracy applies to stationary radar devices. Gy any restricted access highway

42) The operator of arehicle moving at a speed so slow as to

of Wauwatosa vCollett, 99 Wis. 2d 522299 N.W2d 620(Ct. App. 1980). History: 1977 c. 2881981 c. 521983 a. 2431985 a. 65%s.20, 29.
Theapplication of thédanson requirements igliscussed. State Kramer99 Wis. The provisionrequiring headlamps to be lighted is constitutional. City of Kenosha
2d70Q 299 N.W2d 882(1981). v. Dosemagerf4 Ws. 2d 269195 N.W2d 462(1972).

An actor may claim thdefense of legal justification if the conduct of a law enforce
mentofficer causes the actor to reasonably believe that violating the law is the ogl . . .
meansof preventing bodily harm to the actorastother and causes the actor to violateja’)(6'6o Penalty for V'0|atmg, sections 346'57, tO.
thelaw. State vBrown,107 Ws. 2d 44318 N.w2d 370(1982). 346.595. (1) Except as provided in sufs), any persowiolating

This section does not impose absolute liability upon drivers to awgilents.  s.346.59may be required tforfeit not less than $20 nor more than

Millonig v. Bakken,112 Wis. 2d 445334 N.W2d 80(1983). $40for the first ofense and not less than $50 nor more than $100
The presumption of the accuracy of moving radar is discussed. The elementfso

theHanson/Kramer criteria are explained. &ghington County.\tuedtke, 135 Ws. ? the 2nd or SUbsequem conviction within a year

2d 131, 399 N.W2d 906(1987). (2) (a) Except as provided sub.(3m) or (5), any person vio
. . . . lating .346.57 (4) (djo(g) or(h) or(5) or346.58may be required
346.58 Special speed restrictions for certain vehicles. to forfeit not less than $30 nor more than $300.

(1) In t“his sect.ior’]: ) o (b) Except as provided in su3m) or (5), any persorviolating
_(a) “Metal tire” means a tire the surface of whichcontact s 346.57 (4Ygm)may be required to forfeit not less than $50 nor
with the highway is wholly or partially of metal or other hard,-normgrethan $300.

resilientmaterial. _ (3) Exceptas provided in sul§3m) or (5), any person violat

~ (b) “Solid rubber tire” meansa tire made of rubber but noting s:346.57 (2)(3) or (4) (a)to (c) may be required to forfeit not

inflated with compressed air lessthan $40 nor more than $300 for the firdense and may be
(2) In addition to complying withother speed restrictions requiredto forfeit not less than $80 nor more than $600 for the 2nd

imposedby law no person may drive amghicle equipped with or subsequent conviction within a year
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(3m) (a) If an operator of a vehicle violates3d.6.57 (2)(3), This section may be applied to a corporation. StaBteenbeg Homes, Inc223
(4) (d) to (h) or (5) wherepersons engaged in work in a highwayVis- 24 51, 589 N.W2d 668(Ct. App. 1998)98-0104
maintenancer construction area or inuility work area are at
risk from traffic, any applicable minimum and maximum forfei X .
ture specified in sub(2) or (3) for the violation shall be doubled. ©ther drug. (1) No person may drive or operate a motor vehicle

o while:
(b) If an operator of a vehiclgolates s346.57 (2)o (5) when . . .
children are present in a zone designated by “school” warning (&) Under the influence of an intoxicart,controlled sub

signsas provided irs. 118.08 (1) any applicable minimum and Stance.a controlled substance analog or any combinatiosnof
maximum forfeiturespecified in sub(2) or (3) for the violation intoxicant,a controlled substan@d a controlled substance ana
shallbe doubled. log, under the influence of any other drug to a degree which ren
(4) Any person violating 846.595may be required to forfeit plershim or her incapable of safely driving, or under the combined
notless than $30 nor more than $300. influenceof an intoxicant and any other drug to a degree which

(5) (a) Any operator of a bicycle or electric personal assistivrgndermlm or her incapable of safely driving; or .
mobility device who violates 846.57may be required tforfeit (am) The person has a detectable amount of a restricted con
trolled substance in his or her blood.

not more than $20. o )
(b) Any operator of eicycle or electric personal assistive () The person has a prohibited alcohol concentration.
mobility device who violates 846.59may be required tforfeit (c) A person may be chged with and a prosecutor may pro
not more than $10. ceedupon a complaint based upon a violation of any combination
History: 1971 c. 2781973 c. 182218 1973 c. 333s.174p 202 (12) 1973 c.  of par (a), (am), or(b) for acts arising out of the same incident or
ggg 1orrc. 3bs6,7,1983 8. 271987 2. 171993 2. 1981995 a. 4419972277 occurrence. If the person is ced withviolating any combina
' tion of par(a), (am), or(b), the ofenses shall be joined. If the per
sonis found guilty of any combination of péa), (am), or (b) for
SUBCHAPTERX actsarising out of the same incident or occurrence, there shall be
a singleconviction for purposes of sentencing and for purposes of
countingconvictions under s843.30 (1g)and343.305 Para
graphgqa), (am), and(b) each require proof of a fact for conviction
which the others do not require.

346.61 Applicability of sections relating to reckless (d) In an action under pdam)that is based on thiefendant

and drunken driving.  In addition to being applicable upon e - ;
. : ) gedly having a detectable amount of methamphetamine,
highways,ss.346.62to 346.64are applicable upon all premises, 2~y droxybutyriacid, or delta-9—tetrahydrocannabinol in

held out to the public for use of their motor vehicles, all premis s or her blood, the defendant haslefense if he or she proves

providedby employers to employees for the use of theitor X . o
vehiclesand all premises provided to tenants of rental houging?y @ Preponderance of the evidence thaatime of the incident

buildings of 4 or more units for the use of their motor vehicled! occurrence he or she hadvalid prescription for methamphet

whether such premises are publicly or privately owned amféimineor oneof its metabolic precursors, gamma-hydroxybutyric

whetheror not a feés chaged for the use thereof. Sectiqs.62 acid, or delta-9-tetrahydrocannabinol. o
t0346.64do not apply to private parking areas at farms or single— (2) (&) Itis unlawful for any persoto cause injury to another
family residences. personby the operation of a vehicle while:
History: 1995 a. 127 1. Under the influence of an intoxicant, a controlled-sub
A privately owned parking lot was not included under this section. City of-Ken i i
shay, Phillns 142 We. 2 519410 N.W2d 236(1988). Stance a controlled substance analog or any combinaticenof
iAtoxicant,a controlled substanead a controlled substance ana

A parking lot for patrons of a business is held out for the use of the public un . g
this section. City of LaCrosse Richling,178 Ws. 2d 856505 N.Ww2d 448(Ct. App.  l0g, under the influence of any other drug to a degree which ren

346.63 Operating under influence of intoxicant or

RECKLESS AND DRUNKEN DRIVING

1993). dershim or her incapable of safely driving, or under the combined
- . . influenceof an intoxicant and any other drug to a degree which
346.62 Reckless driving. (1) In this section: rendershim or her incapable of safely driving; or

@) “?odily harm” has thei meanirggsignated in 939.22 (4) 2. The person has a prohibited alcohol concentration.
93822 ﬁreat bodily harm” has the meaning designated in's. 3 The person has a detectable amount of a restrcted
.22(14). trolled substance in his or her blood.

(c) “Negligent” has the meaning designated i839.25 (2) (am) A person may be chged with and a prosecutor may pro
(d) “Vehicle” has the meaning designated i839.22(44),  ceed upon a complaint basggbona violation of any combination
exceptthat for purposes of sufm) “vehicle” has the meaning of par (a) 1, 2., or 3. for acts arising out of the same incident or

givenin s.340.01 (74) occurrence.If the person is chged withviolating any combina
(2) No person may endanger the safetyny person or prep tion of par (a) 1, 2., or 3. in the complaint, the crimes shall be
erty by the negligent operation of a vehicle. joinedunder s971.12 If the person is found guilty of any cem

(2m) No person may recklessly endanger the safety of ahinationof par(a) 1, 2., or3. for acts arising out of the same inci
person by driving a vehicle on or across a railroad crossingdent or occurrence, there shall be a single conviction for purposes
violation of 5.346.44 (1)or through, around or under any crossingf sentencing and for purposes of counting convictions under ss.
gateor barrier at a railroad crossing in violation 0846.44 (2) 343.30(1q)and343.305 Paragrapla) 1, 2., and3. each require

(3) No person may cause bodily hatemanother by the negli proof of a fact for conviction which the others do not require.

gentoperation of a vehicle. (b) 1. In an action under this subsection, the defendant has a
(4) No person may cause great bodily harm to another by ttlefensef he or she provelsy a preponderance of the evidence that
negligentoperation of a vehicle. theinjury would have occurred even if he or she had been exercis

History: 1987 a. 3991997 a. 135 ing due care and he or she had not been under the influence of an

_Judicial Council Note, 1988: The revisions contained in subs. (2) and (3) argntoxicant,a controlledsubstance, a controlled substance analog
intendedas editorial, not substantive, as is the substitutioncobss—reference to s. ’, . o
939.25(2) for the prior definition of a high degree of negligence. New sub. (4) cari®§ @ combination thereof, under the influence of any other drug to

forwardthe crime created K985 Wsconsin Act 293[Bill 191-S] adegree which renders him or her incapable of safely driving, or

Thatthe defendant was an experienced stock car racer was not a tetecsage i i i i
of reckless driving.  State Passarelis Wis. 2 78157 NA2d 740 underthe combined influence of an intoxicant and any other drug

Sub. (4) is not unconstitutionally irrational. Stat&ing, 187 Wis. 2d 547523 tQ a deQree which ren.ders him or her mcapaple of sdfg!;ng,
N.W.2d 159(Ct. App. 1994). did not have a prohibited alcohol concentration described under
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par.(a) 2, or did not have a detectable amount of a restricted con (7) (a) No person may drive or operate or belaty time with
trolled substance in his or her blood. respecto a commercial motor vehicle under any of the following

2. In an action under pag) 3.that is based on thdefendant Circumstances:
allegedly having a detectable amount of methamphetamine, 1. While having an alcohol concentration above 0.0.

gamma-hydroxybutyriecid,or delta-9-tetrahydrocannabinol in 2 Within 4 hours of havingonsumed or having been under
his or her blood, the defendant haslefense if he or she provesheinfluence of an intoxicating beverage, regardless of its alcohol
by a preponderance of the evidence th#tatime of the incident content.

or occurrence he or she hadralid prescription for methamphet 3. While possessing an intoxicating beverage, regardless

am:jneordo?eof its metﬁ\bgllc precugsorls,, gamma-hydroxybutyrigs a1cohol content. This subdivision does not apply to possession

acid, or delta-9-tetrahydrocannabinol. o of an intoxicating beverage if the beverage is unopened and is
(2m) If a person has not attainéte legal drinking age, as manifestedand transported as part of a shipment.

definedin s.125.02 (8m,)the person may not drive¥ operate a (b) A person may behaged with and a prosecutor may pro

motortr\]/ehlglg \kIJVhIHe :\e orrmsheohgg ag alcohol Ifopcemrf‘tt'_on (%edupon complaints basexh a violation of this subsection and
morethan 9.9 but not morgan v.96. Lné penalty for viola Ionsub.(l) (a)or (b) or both, or sul(1) (a)or(5) (a) or both, for acts
of this subsection is suspension giersors operating privilege rising out of the same incidemtr occurrence. If the person is
qnders.343.30 (1p) The person 1s eligible for an occupationa hargedwith violating this subsection and s@) or(5), the pro
licenseunder s343.10at any time. If a person arrested for aV'OIaceedings shall be joined. If the person is found guil@iaﬂ&ting

tion of this subsection refuses to take a test und&3305 the : . .
: o . . ththis subsection and suld) or (5) for acts arising out of the
refusalis a separate violation and the person is subject to reVoggmeincident or occurrence t)heré _z,hall be a singleg conviction for

tion of the persos operating privilege underdt3.305 (10) (em) purpose®f sentencing and for purposafscounting convictions.

(3) In this section: This subsectiorand subs(1) and(5) each require proof of a fact
(a) “Drive” means the exercise of physical control over thfyr convictionwhich the others do not require. Each conviction
speedand direction of a motor vehicle while it is in motion.  shallbe reported to the department and counted separately for pur

(b) “Operate” means the physical manipulation or activatigposesof suspension or revocation of tbperatots license and
of any of the controls of a motor vehiabecessary to put it in disqualification.

motion. History: 1971 c. 43.93; 1971 c. 2191977 c. 1931981 c. 20184 1983 a. 74

. . . 459,521, 1985 a. 32337, 1987 a. 327, 1989 a. 105275, 1991 a. 2771995 a. 43
(4) If a person is convictaghder sub(1) or a local ordinance 443 1g§7 a 272522 1999 a. 852803 a. 3097, P2rs g

in conformity therewith, or sul§2), the court shall proceathder NOTE: For legislative intent seehapter 20, laws of 1981section2051 (13)
s.343.30 (1q) It is no defense that the defendant is an alcoholic. Stétaller, 60 Wis. 2d 755

5 N dri t ial t210N.W.2d 770(1973).
( ) (a) 0 person may drive or operate a commercial mo c)rEvidencethat the defendant, fouratleep in parked carad driven to the parking

vehiclewhile the person has an alcohol concentration of 0.04 géice14 minutes earliewas suficient to support aonviction for operating a car
morebut less than 0.08. while intoxicated. Monroe County iruse,76 Ws. 2d126 250 N.W2d 375(1977).

. Intentto drive or move a motor vehicle is not required to find an accused guilty of
(b) A person may bEhaged with and a prosecutor may pro operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre

ceed upon a complaint based on a violation af(paior sub.(1)  egler,95 Wis. 2d 614291 N.W2d 608(Ct. App. 1980).
(a) or both for acts arising out of the same incident or occurrencelhecourt properly instructed the jury that it could infer from a subsequent breatha

H i i i lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Alco
If the person is chged with violatingboth par(a) and sub(1) (@) (5% ncomtion is discussed. Stataviek, 104 Ws. 2d 678312 N.W.2d 489(1981).

the O_ﬁenses shall bpined. Parag_rap(a) and sub(1) (a)each A previous conviction for operating while intoxicated is a penalty enhamater
require proof of a fact for conviction which the other does nan element of the crime. State McAllister, 107 Wss. 2d 532319 N.w2d 865
require. If the person is found guilty of violating both F(m) and (1982). Butas to operating with a prohibited blood alcohol count, see the note to State

" . v. Ludeking,195 Wis. 2d 132536 N.W2d 392(Ct. App. 1995)94-1527
SUb'(l) (a)for acts arising out of the sarmeident or occurrence, ideotapesof sobriety tests were properly admitted to show the physical man

thereshall be a Single_conViCtiQn _for purposes of 5_en_tenCing Aiffdtationof the defendant drivés intoxication.” State. Haefer110 Wis. 2d 331328
for purposes of counting convictions. Each conviction shall bgnv.2d894(Ct. App. 1982).
reportedto the department and counted separdtelpurposes of Sub. (1) (b) is not unconstitutionally vague. Statdiuehlenbeg, 118 Wis. 2d

; . > : = 502 347 N.W2d 914(Ct. App. 1984).
suspensiomr revocation of the operaterlicense and disqualifi Thetrial court abused its discretidny excluding from evidence a blood alcohol

cation. chart produced by the department of transportation showing the amount of alcohol
(6) (a) No person may cause injury to another person by thlénedup overtime. State MHinz,121 Ws. 2d 282360 N.W2d 56(Ct. App. 1984).

operationof a commercial motor vehicie while therson has an | 1n¢.definiions of f's‘g%tshezﬂ‘éeggg N s j%‘étl'gggr_‘d in s. 93gr@enuva

alcoholconcentration of 0.04 or more but less than 0.08. ‘Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor vehicle
(b) A person may behaged with and a prosecutor may pro with a specified breath alcohol content, regardless of the indivsdtirtition

ceedupon a Complaint ba_se_d upon a violatio_n O_f (ﬂa)ror sub. F\?W..Zd'ggiaggés)l.on is constitutional. StateMcManus,152 Ws. 2d 1.3, 447

(2) (@) 1.or both for acts arisingut of the same incident or oceur  Firstoffender OMVWiI prosecution is eivil offense, and jeopardy does not attach

rence. If the person is chged with violating both paga) and sub. to prevent a subsequent criminal prosecution. Statawton,167 Ws. 2d 461482

: p : 3 N.W.2d 142 (Ct. App. 1992).
(2) () 1.in the complaint, the crimes shall fned under s. ' > . S
. . . . Becausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxica
971.12 If the person is found guilty of violating bapar (a) and  jon, results of a test takdar diagnostic purposes are admissible in an OMVWI trial

sub.(2) (a) 1.for acts arising out of the same incidenbocur  withoutpatient approval. City of Muskego®odec167 Ws. 2d 536482 N.W.2d
rence there shall ba single conviction for purposes of sentencing® (1992).

: i~ Dissipationof alcoholin the bloodstream constitutes afmiént exigency to jus
andfor purposes of counting convictions. Paragr@landSUb' tify a warrantless blood draw when it is draweident to a lawful arrest and there

(2) (@) 1.each require proof of a faftir conviction which the other isa clear indication that evidence of intoxication will be found. Stateling,173
doesnot require. Wis. 2d 529 494 N.W2d 399(1993).

e Whena municipal court found the defendant guilty of OWI disissed a blood
(C) Under par(a), the person chged has a defense |fappears alcoholcount chage without finding guilt, the defendasiippeal othe OWI convie

by a preponderance of the evidence that the injury would ha under s. 800.14 (1) did not give the circuit cqurisdiction to hear the BAC

occurredeven if he or she had not been under the influence of @argeabsent an appeal of the dismissawii of Menasha.\Bastian 178 Ws. 2d

: : 1, 503 N.W2d 382(Ct. App. 1993).

intoxicant,a controlledsubstance, a controlled substance anal ; - ) o
. . . rior convictions are an element of sub. (1) (b) and evidence of the convictions is

ora Comblnatlon thereof, Hnder the.mﬂuence of any OtheI: qugr&Quiredregardless of potential prejudice. Statewdeking,195 Ws. 2d 132536

adegree which renders him or her incapable of safely driving, r.2d392(Ct. App. 1995)94-1527

underthe combined influence of an intoxicant and any other drug':ailureto timely notify a person of the right to an alternative blood alcohol test does

: : . i t affect the presumption of the validity of a properly given blooddestis not
to a.degrem’hmh renders him or her |.ncapable. of Safely drlVmgroundsfor suppressing the test results. County of Da@anum203 Ws. 2d 252
or did not have an alcohol concentration descrilder pan@). 551 N.w.2d 859(Ct. App. 1996)95-3470
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A request to perform field sobriety tests does$ convert an otherwise lawful testedevidence showed thite defendant was not the person who left the engire run
investigatorystop into an arrest requiring probable cause. County of D&&nwp  ning, had never physically manipulated or activated the controls necessary to put the
shure,204 Wis. 2d 27552 N.W2d 876(Ct. App. 1996)96-0474 vehicle in motion, and there was no circumstantial evidence thati¢fiendant

Immobility of a vehicle does not precludéiading that the vehicle was being oper recentlyoperated the vehicle, while another persondptated the vehicle.illage
ated. Movement is not necessary for operati@tate vModory, 204 Ws. 2d 53 0f Cross Plains.\Haanstad2006 WI 16288 Ws. 2d 573709 N.W2d 44704-2232
555 N.W2d 399(Ct. App. 1996)96-0241 ~Weaving within a single tr€ lane does not alone give rise to the reasonable-suspi

Criminal prosecution fobperating a motor vehicle with a prohibited blood alcohofiOn Necessary to conduct an investigative stop of a vehicle. The reasonableness of
contentsubsequent to administrative suspension of a dseperating privileges astop must be determined based on the totality of the facts and circumstances. State
doesnot constitute multiple punishment and double jeopaBigte vMcMaster206 V- POSt:2007 WI 60 301 Ws. 2d 1 733 N.W2d 634 05-2778 ) )
Wis. 2d 30 556 N.W2d 673(1996),95-1159 Circumstantiakvidence may be used to prove operation of a motor vehicle. While

: : ) themotor in this case was not runnitiige keys were in the ignition and the parkin
Evidenceof a refusal that follows an inadequate warning under s. 343.305{4) Vigh 4 4ash lights were on. Even abser?tea ralnning mtherjurs was entitled tgcen 9
latesdue process, but admission is subject to harmless error analysis.. Stiti v

sider the circumstantigvidenceto determine how and when the car arrived where

mang,210 Ws. 2d 324565 N.W2d 225(Ct. App. 1997)96-2008 _ it did and whether it was the defendant who operated it. \Si&tes 2008 WI App

A defendans refusal to submit to a field sobriety test is not protected by the rightq 315 Wis. 2d 756762 N.W2d 813 07-2757
against self-incrimination and is admissible as evidence. \Btdfalick, 210 Ws. Although evidence of intoxicant usage, such as odors, an admission, or containers,
2d 427,565 N.W2d 245(Ct. App. 1997)96-3048 . _ordinarily exists in drunk driving cases and strengthens the existenmelmdble

While prior convictions are an element of a violatiorseb. (1) (b), admitting evi  cause such evidence is not require@he totality of the circumstances is the test.
denceof that element may not be propédmitting any evidence of prior convictions Statev. Lange,2009 WI 49 317 Wis. 2d 383766 N.W2d 551 08-0882
andsubmitting the elemerdf the defendarg’status as a priorfehder to the jury  Thelegislature meant to make the crime of operating a motor vehicle with a-prohib
whenthe defendant admitted to the element was an erroneous exedisg@ion.  ited alcohol concentration ) one thatrequires a person to have th&CPat the
Statev. Alexander214 Ws.2d 628571 N.W2d 662(1997),96-1973 ) time he or she drove aperated the motor vehicle. A defendant who has two count

Prosecutionunder both sub. (1) (a) and (b) does not violate double jeoparggle OW!I convictions at the time of arrest has a BAC limit of 0.08 percent. Accord
becausehere can only be one conviction and one punishment. Dual prosecution aigfly, the state could not properly charhim with a RC based on a blocalcohol
doesnot violate due process. Statéaddemar2000 WI App 190238 Wis. 2d 628  content(BAC) of 0.048 percent. The circuit cogmoperly dismissed the clur of
618N.w.2d 258 00-0143 o ) . fourth offense RC although a 3rd OWI conviction was entered subsequent to the

A warrantless blood draw is permissible wherthg)blood is taken to obtain evi arrest. State v Sowatzke 2010 WI App 81326 Ws. 2d 227784 N.w2d 700
denceof intoxication from a person lawfully arrested; 2) there is a clear indicati@®-1990
thatevidence of intoxication will be produced; 3) the method iseghsonable and  First offense violations of sub. (1) (a) are assimilateder federal Assimilative

performed in a reasonable manner; anthdprrestee presents no reasonable ebjeccrimesAct wh i f | encl v Manning,700 E 1001
tion. State v Thorstad,2000 WI App 199238 Ws. 2d 666 618 N.W2d 240 ?chgeaﬁgt Vfgggff’mm'“ed on federal enclae.S. v Manning,700 F Supp. 100

99-1765 AR e ) L
A department of transportation driving record abstract presented at a prelimi Efleggg)deflnltlon in Wisconsin$ impaireddriving statutes. Hamme69 MLR
examination to show prior convictions wasfmiént to establish probable cause of : . N . . )
prior offenses. State indholm,2000 WI App 225239 Wis. 2d 167619 N.Ww2d Alcohol and other drugs in 1&€onsin drivers: The laboratory perspective. Field.
567, 99-2298 69 MLR 235 (1986). ' _ B
Sub.(1), operating while intoxicated and with a prohibited alcohol cosinipt a Effective use of expert testimony in the defense of drunk driving cases. Olson,
lesserincluded ofense of sub. (2) (a)pjury—related operating while intoxicated and WBB December 1981. ) . o
with a prohibited alcohol count. StateSmits, 2001 WI App 45241 Wis. 2d 374 Thenew OMVWI law: Wsconsin changeiss approach to the problem of drinking
626 N.W2d 42 00-1158 anddriving. HammerWBB April, May 1982.
Thata person agreed to a bretht, but not a blood test, did not render police-insis Double Jeopardy: A Newdbl in the Arsenal obrunk Driving Defenses. Sines
tenceon a blood test unreasonable. Statddenjak,2001WI App 216247 Ws. & Ekman. Ws. Law Dec. 1995.
2d 554 634 N.Ww2d 867 00-3419 Wisconsins New OWI Law Mishlove & Stuckert. \l. Law June 2010.
By consenting to the taking of a blood sample, the defendant also consented to the
chemicalanalysis of the sample. Those are not separate events for wequairg :
mentpurposes. State VanLaarhoven2001 WI App 275248 Ws. 2d 881637 346.635 Report arrest or out-of-service order to
N.W.2d 411, 01-0222 department. Whenever a law enforcemenfioér arrests a per

_ Probationis permitted under s. 973.09 (d) for 4th and subsequent OWI viela sonfor a violation of s346.63 (1) (5) or (7) or a local ordinance
tions, as long as the probation requires confinement for at least the mandatery mini !

mumtime period under this section. Stat&ckola,2001 WI App 295249 Wis. 24~ N conformity therewith,_or $346.63(2) or (6) or 940-25 or s.
276,638 N.W2d 903 01-1044 940.09where the dénse involved the use of a vehicle, tffécer

A warrantless nonconsensual blood draw from a person arrestegroligble i i —
causefor drunk driving is constitutional under the exigent circumstances exceptigl?a" nOtIfy the dePartmem of the arrest and of issuanasaft

to the warrant requirement of the 4th amendment, even if the pefscaitofsubmit  O1—Serviceorder under s343.305 (7) (b)r (9) (am)as sooras
to a chemical test other than the blood test chosen by law enforcement, providedplnacﬂcable,
theblood draw complies with the factors enumerateshining. State vKrajewski, History: 1981 c. 201989 a. 105

2002WI1 97, 255 Wis. 2d 98 648 N.W2d 385 99-3165
The analysis of blood taken in a warrantless nonconsensua) cvastitutional i
ungerKrajewski ,dis the eﬁ(amination of evidence obtaeidrmftsuant to a valid search 346.637 Driver awareness program. The department shall
andnota second search requiring a warrant. StafRdedel,2003 WI App 18259 i i i i ina:
Vis. 20 021 656 N wod 769023779 conducta campaign Fo educate drlvers in this sta_te concerning:
Evidencefrom a warrantless nonconsensual blood draw is admissible when: 1) the(1) Thelaws relating to operating a motor vehicle and drink
bloodis drawn to obtain evidence of intoxication from a person lawfully arrested fimig alcohol, using controlled substances or controlled substance

adrunk—driving related violation; 2) there is a clear indication thabithed draw will . : .

produceevidence of intoxication; 3) the method used to take the blood sample is @Qalogs,or using any combination of alcohol, controlled sub

sonableand performed in a reasonable manner; and 4) the apeaseats no reason stancesand controlled substance analogs.

ableobjection to the blood drawn the absence of an arrest, probahlase to believe

blood currently contains evidence of a drunk-driving-relatiedation satisfies the (2) Theeftects of alcohol, Contro”‘?d SUbSta”C‘?S C_)I‘ controlled

first and second prong. StateBrickson,2003 W1 App 43260 Wis. 2d 279659 ~ Substanceanalogs, or the use of them in any combination, on-a per

N.W.2d 407, 01-3367 on'sability to operate a motor vehicle.

A DOT certified driving transcript was admissible evidence that established tﬁeHistor . 1%/81 c 2%1995 a. 448

defendant'sepeater status as an element of th€ Bffense beyond a reasonable y: ’ ’

doubt. State.Wan Riper 2003 WI App 237267 Ws. 2d 759672 N.W2d 156

03#3385 ddissination of alcahol in the biood ¢ an ingividual § f346.64 Employment of drunken operators. (1) No per
erapiddissipation of alcohol in the bloodstream of an individual arreste i i i

drunkdriving is an exigency that justifies the warrantless nonconsensual test of%%nWho °"‘(”s or has direct contraf a commercial motor vehicle

individual’s blood, so long as thtestsatisfies the 4 factors enumerate®ahling. OF any vehicle operated upon a highway for the conveyance of

A presumptively valid chemical sampiéthe defendare' breath does not extinguish passengerfor hire shall employ as an operator of such vehicle and
the exigent circumstances justifying a warrantless bldradv The nature of the evi x{ tainin the persorss’ employment any person who is addicted to
th

dencesought, (the rapid dissipation of alcohol from the bloodstream) not the e ) ; kA !
tence of other evidence, determines the exigeitgte v Faust2004 Wi 99 274 eexcessive use of intoxicating liquor or to the useadrrolled

W'E_- ZIg 18&622 {\‘-V:/Zd 3710t3—0_95§ﬁe s but bservational tools that | substancer controlled substance analog under38i. In addi
ield sobriety tests are not scientifiests but are observational tools that law; ; ; - ; : ;
enforcemenbfficers commonly use to assist them in discerning various indiciamzlpn to being subject to.flne or imprisonment as prescnbgd by !aW
intoxication, the perception of which is necessarily subjective. The proceduressaiChperson shall forfeit $5 for each day such operator is retained
officer employs in determining probable cause for intoxicatiotogbe weight of the  jn the persors employ

evidencenot its admissibility City of West Bend vWilkens,2005 WI App 36278 .. .

Wis. 2d 643 693 N.w2d 324 04-1871 (2) Upon conviction of an operator of a commercial motor

The per se ban on driving or operating a motor vehicle with a detectable amoyghicleor anyvehicle operated for the conveyance of passengers

of a restricted controlled substance in eri#bod under sulfl) (am) bears a reason ; i ; ; ;
ableand rational relationship to the goal of regulating the safety of roadways anéq hire, for drlvmg or operating such vehicle while under the

notfundamentally unfair such that there is a due process violation, nor deeattie 1N luenceof an in_tOXicam, thF_l owner or persbaving direct con

gggngorg'mll\))gg 2;2%%6“0%8690“0”- StateSmet, 2005 WI App 263288 Ws.2d  trol of suchvehicle shall dischge such operator from such
A defendant was not operating a vehicle under this section by merely sitting inﬂ@ploymem' No person shall employ Or, retain in em.ployrrmt

driver’s seat of a parked vehicle, although the engine was running, when the und@h operator of a commercial motor vehicle or a vehicle operated
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upona highway for the conveyance of passengers for hire any per 6. Except as provided in pdf), is guilty of a Class G felony
sonwho has been so convicted within the preceding 6—morifithenumber of convictions under €210.09 (1)and940.25in the
periodor any person during a period of disqualification under person’slifetime, plus the total number of suspensions, revoca
343.315 unless s343.055 (2applies. In addition to being subjecttions,and other convictions counted unde843.307 (1)equals

to fine or imprisonment as prescribed by Jauch person shall 7, 8, or 9, except that suspensiorsyocations, or convictions
forfeit $5 for each daguch operator is retained in the person‘arisingout of the same incident or occurrence shall be counted as

employcontrary to the provisions of this subsection. one. The confinement portion of a bifurcated sentence imposed
History: 1971 c. 2191989 a. 105359, 1995 a. 448 onthe person under 873.01shall be not less than 3 years.
N . 7. Except as provided in pf), is guilty of a Class F felony
346.65 Penalty _fgr(\jllplatlné:) sections 346.62 t°ﬁ46:6|4' if thenumber of convictions under €810.09 (1)and940.25in the
glél)eiéc(g?tasmov' ed in sub(5m), any person who violates s. o songlifetime, plus the total number of suspensions, revoca

) ] tions,and other convictions counted unde843.307 (1)equals
(a) May be required to forfeit not less than $25 nor more tha or more except that suspensioresjocations, or convictions
$200,except as provided in pgb). arisingout of the same incident or occurrence shall be counted as
(b) May be fined not lesthan $50 nor more than $500 orone. The confinement portion of a bifurcated sentence imposed
imprisonedfor not more than one year in the county jail or botbn the person under 873.01shall be not less than 4 years.
if the total of convictions under346.62 (2)or a localordinance (bm) In any county that opts to fef a reduced minimum
in conformity therewith or a law offaderally recognized Ameri periodof imprisonment for the successful completion pfaba
canlindian tribe or band in this staiteconformity with s346.62  tjon period that includealcohol and other drug treatment, if the
(2) equals 2 or more in a 4-year period. The 4-year period shalinberof convictions under $840.09 (1)and940.25in the per
bemeasured from the dates of the violations which resulted in §§ys|ifetime, plus the total number of suspensions, revocations,

convictions. and other convictions counted under 343.307 (1)within a
(2) (am) Any person violating $346.63 (1) 10-yearmperiod, equals 2, except that suspensions, revocations, or
1. Shall forfeit not less than $15@r more than $300, exceptconvictionsarising out of the same incident or occurrence sleall
asprovided in subd<2. to 5. and par(f). counted as one, the fine shall be the same as und@mpe, but

2. Except as provided in pagem) and(f), shallbe fined not the perlod of imprisonment shall be not less t.han 5 days,.except
lessthan $350 nor more than $1,100 and imprisoned for not |é_§§t if the person successfully completes a period _of prol;)atlo_n that
than5 days nor more than 6 months if the number of convictiof¢ludesalcohol and other drug treatment, the period of imprison
underss.940.09 (1)and940.25in the persors lifetime, plus the mentshall be not less than 5 nor more than 7 days. A person may
total number of suspensions, revocations, and athavictions P€sentenced under this paragraph or under(pam) or (dm) or
counted under £43.307 (L)within a 10-year period, equals 2,5ub-(2j) (bm), (cm), or(cr) or (3r) once in his or her lifetime.
exceptthat suspensions, revocations, or convictions arising out of(cm) In any county that opts tofef a reduced minimum
the same incident or occurrence shall be counted as one. periodof imprisonment for the successful completion pfaba

3. Except as provided in patsm), (f), and(g), shall be fined tion period that includealcohol and other drug treatment, if the
not less than $600 nor more than $2,000 and imprisoned for AgMberof convictions under s840.09 (1)and940.25in the per
lessthan 45 days nor more than one year in the county jail if then'slifetime, plus the total number of suspensions, revocations,
numberof convictions under s840.09 (1)and940.25in the per  and other convictions counted under 33.307 (1)equals 3,
son’'slifetime, plus the total number of suspensions, revocatiorXCeptthat suspensions, revocations, or convictions arising out of
and other convictions counted under343.307 (1) equals 3, thesame incident or occurrence shall be counted as one, the fine

exceptthat suspensions, revocations, or convictions arising outsfallbe thesame as under pgam) 3, but the period of imprisen

the same incident or occurrence shall be counted as one. mentfsna“ be nIO‘E[ less thandﬂﬁ}yS, eg(Ct(?pt tthhattlf thF gersoln SECI
4. Except as provided in subtin. and pars(dm), (f), and(g), ¢€SStullycompletesa period of probation that includes alcoho

shallbe ﬁneg notFI)ess than $600 nor mor% tﬂ?(arﬁ)o)o(gnd im(SZ@S andother drug treatment, the periotlimprisonment shall _be not

onedfor not less than 60 days nor more than one year in the codﬁ%ﬁthaﬂ 14 days. A person mayg sentenced under this para

jail if the number of convictions under §€0.09 (1)and940.25 draphor under paibm) or (dm) or sub(2j) (bm), (cm), or (cr) or

in the persors lifetime, plus the total number of suspensiond3") ©nce in his or her lifetime.

revocationsand other convictions counted unde43.307 (1) (dm) In any county that opts to fef a reduced minimum

equals4, except that suspensions, revocations, or convictiors afigtiodof imprisonment for the successful completion pfaba

ing out of the same incident or occurrence shall be counted as &a#. period that includealcohol and other drug treatment, if the
4m. Except as provided in paf§.and(g), is guilty of a Class nunjbgrof convictions under s840.09 (1)and940.25in the per

H felony and shall be finedot less than $600 and imprisoned fofO" slifetime, plus the total number of suspensions, revocations,

not less than 6 months if the number of convictions under €§d other convictions counted unde843.307 (1equals 4, and

940.09(1) and940.25in the persors lifetime, plus the total num Par.(@am) 4m.does not applyexcept that suspensions, revoca

ber of suspensiongievocations, and other convictions counteHOns,Or convictions arising out of the saimeident or occurrence

under s. 343.307 (1) equals 4 and the person committed aphallbe counted as one, the fine shall be the same as under par

offensethat resulted in a suspension, revocation, or other conv &™) 4 but the period of imprisonment shall be not less than 60

tion counted under €43.307 (1)within 5years prior to the day days,e_xcept that if the person successfully completes a period of

of current ofense, except that suspensions, revocations, or céfobationthat includes alcohoand other drug treatment, the

victions arising out of the same incident or occurrence shall Bgriodof imprisonment shall be not less than 29 days. A person
countedas one. may be sentenced under this paragraph or undegbpayor (cm)

5. Except as provided in pai§) and(g), is guilty of a Class or sub.(2j) (bm), (cm), or((_:r) or (3r) once in his or her lifetime. _
H felony and shall be finedot less than $600 and imprisoned for (f) 1. Ifthere was a minor passenger under 16 years of age in
not less than 6 months if the number of convictions under $8€motor vehicle at the time of the violation that gave rise to the
940.09(1) and940.25in the persors lifetime, plus the total num convictionunder s346.63 (1) the person shall fened not less
ber of suspensions, revocations and other convictions countf@n$350 nor more than $1,100 and imprisoned for nottless
unders.343.307 (1)equals 5 or 6, excepitat suspensions, revo 5 days nor more than 6 months, except as provided in &ubd.
cationsor convictions arising out of the same incidenbocur 2. If there was a minor passenger under 16 years of age in the
renceshall be counted as one. motor vehicle at the time of the violation that gave rise to the con
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viction under s.346.63 (1) the applicable minimum and maxi (1) or940.25 to participate in community service work that dem
mumfines and imprisonmeninder par(am) 2.to 7. for the con  onstrateghe adverse &cts of substance abuse or of operasing
viction are doubled. An &nse under 846.63 (1)that subjects vehiclewhile under the influence of an intoxicant or other drug,
aperson to a penalty under p@m) 3,4.,4m. 5., 6., or7.when including working at an alcoholism treatment facility approved
thereis a minor passenger under 16 years of age in the maleders.51.45 anemegency room of a general hospital or a driver
vehicleis a felony andhe place of imprisonment shall be deterawarenesgrogram under $346.637 The court may order the
mined under 973.02 personto pay a reasonable fee, based on the perabitity to pay

(9) 1. If aperson convicted had an alcohol concentration & offset the cost of establishing, maintaingigd monitoring the
0.17t0 0.199, the applicable minimum and maximum fines undeemmunity service work ordered under this paragraph théf
par.(am) 3.to 5. are doubled. opportunitiesavailable to perform communiervice work are

2. If a person convicted had an alcohol concentration of 0.5&verin number than the number of defendants eligible uthater

t0 0.249, the applicable minimum and maximum fines under p&ebsectionthe court shallwhen making an order under this para
(am)3.t05. are tripled. graph,give preference to defendants who were under 21 years of

3. If a person convicted had an alcohol concentration of 0.3§€at the time of the éénse. All provisions opar (am) apply
or above, the applicable minimum and maximiimes under par to any community service work ordered under this paragraph.
(am)3.to0 5. are quadrupled. (c) If there was a minor passenger under 16 years of age in the
(2¢) In sub.(2) (am) 2, 3., 4., 4m, 5., 6., and7., the time motor vehicle or commercial motor vehicle at ttime of the

periodshall be measured from the dates of the refusals or vioyiPlation that gave rise to the conviction, the court may require a
tionsthat resulted in the revocation or convictions. If a person H¥grsonordered to perform community service work under (par
a suspension, revocation, or convictifom any ofense under a ©F (ag) under s973.05 (3) (a)f that persors fine resulted from
local ordinance or atatestatute of another state that would b¥iolatings.346.63 (2)(5) (a)or (6) (@) 940.09 (1)or940.25 or
countedunder s343.307 (1)that suspension, revocation, or conunders.973.05 (3) (a)f that persors fine resulted from violating
viction shall count as a prior suspension, revocationpoviction S-346.63 (1) (amand the motor vehicle that the person was-driv
undersub.(2) (am) 2, 3., 4., 4m, 5., 6., and7. ing or operating was a commercial motor vehicle, to participate in
(2e) If the court determines thatp@rson does not have theCOmmunity service work that benefits children or that demon
abilty 10 pay the costs and fine or forfeture imposed under sgiZi2Eie YRR (B8 6 SRS B8 SO A0 B0 o
(2) (am) (7, or(g), the court may reduce the cosase, and forfet otherdrug. The court may order the person to pay a reasonable

ture imposed and order the person to,gaward the cost of the .
assessmerdnd driver safety plan imposed unde843.30 (1q) fee,based orthe persors ability to payto ofset the cost of estab

(c), the diference between the amount of the reduced costs éﬁg'ng’ maintaining ananonitoring the community service work
fine or forfeitureand the amount of costs and fine or forfeitur@rderedunder this paragraph.
imposedunder sub(2) (am) (f), or (). (d) With respect tamprisonment under suk) (am) 2, the

(29) (a) In addition to the authority of the court under ourtshall ensure that the person is imprisoned for not less than
973.05(3) (a)to provide that a defendant perform community seP da_ys or ordered to perform not less than 30 days of community
vice work for a public agency or a nonprofit charitabiganiza- Servicework under s973.03 (3) (a)
tion in lieu of part or all of a fine imposed under s{#).(am) 2, (2i) In addition to the authoritgf the court under sut2g) and
3., 4.,4m, ands.,, (f), and(g) and except as provided in p@yg), s.973.05 (3) (a)the court may order a defendant subject to sub.
the court may provide tha defendant perform community ser (2), or a defendansubject to s973.05 (3) (awho violated s.
vice work for a public agency or a nonprofit charitabtganiza- 346.63(2), 940.09 (1) or940.25 to visit asite that demonstrates
tion in lieu of part or all of a forfeiture under siip) (am) 1.or may the adverseeffects of substance abuse or of operating a vehicle
requirea persorwho is subject to sulf2) to perform community while under the influence of an intoxicant or other drug, including
servicework for a public agency or a nonprofit charitabtga- an alcoholism treatment facility approved undeb%.45o0r an
nizationin addition to the penalties specified under ¢abp. emergencyoom of a general hospital in lieu of part or all of any

(ag) If the court determines that a person does not have the dgiffeiture imposed or in addition to any penalty imposed. The
ity to pay a fine imposed under s¢®) (am) 2, 3., 4., 4m, or5., courtmay order the defendant to pay a reasonable fee, based on
(), or(g), the court shall require the defendant to perform commilne persors ability to payto ofset the costs of establishing, main
nity servicework for a public agency or a nonprofit charitabléaining, and monitoring thevisits ordered under this subsection.
organizationin lieu of paying the fine imposed,df the amount Thecourt may order a visit to the site only if agreed to by the per
of the fine was reduced under sie), in lieu of paying the sonresponsible fothe site. If the opportunities available to visit
remainingamount of the fine. Each hour of community servicgitesunder this subsection are fewer than the number of defen
performedin compliance with an order under this paragrsiphil  dants eligible for a visit, the coushall, when making an order
reducethe amount of the fine owed by an amount determined bpderthis subsection, give preference to defendants who were
the court. under21 years of age at the time of théeoke. The court shall

(am) Notwithstanding s973.05(3) (b), an order under pdg) ensurethat_t_he yisit is monitoreql. A visit to a site may be ordered
or (ag) may apply only if agreed to by tiseganization or agency for a specific timeand a specific day to allow the defendant to
The courtshall ensure that the defendant is provided a writté@®servevictims of vehicle accidents involving intoxicatedv-
statemenbf the terms of the community service order and that tgé&s. If it appears to the court that the defendant has not complied
community service order is monitored. Any gamization or with the court order to visit a site or to pay a reasonable fee, the
agencyacting in good faith to which a defendaassigned pur courtmay order the defendantsbow cause why he or she should
suantto an order under this subsection rasunity from any notbe held incontempt of court. Any ganization or agency act
civil liability in excess of $25,000 for acts or omissions by dng in good faithto which a defendant is assigned pursuant to an
impactingon the defendant. The issuance or possibility of tigder under this subsection has immunity from any civil liability
issuanceof a community service order undais subsection does in excesof $25,000 for acts or omissions by or impacting on the
not entitle an indigent defendant who is subject to @)l{am) 1. defendant.The issuance or possibility of the issuance of an order
to representation by counsel under @h7. underthis subsection does nentitle an indigent defendant who

(b) The court may require a person ordered to perform cemnigisubject to sul(2) (am) 1to representation by counsel under ch.
nity service work under pa@) or (ag), or under s973.05 (3) (a) 977.
if that persors fine resulted from violating 846.63 (2)940.09 (2j) (am) Any person violating $346.63 (5)
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1. Shall forfeit not less than $150 nor more than $300 except(2m) (a) In imposing a sentence under s{#@).for a violation
asprovided in subd2. or 3. or par (d). 0f 5.346.63 (1) (amdr(b) or(5) or a local ordinance in conformity

2. Except as provided in patem) and(d), shall be fined not therewith, the court shall review the record and consither
lessthan $300 nor more than $1,000 and imprisoned for not léxggravatingand mitigating factors in the mattdf the amount of
than5 days nor more than 6 months if the number of prior cenviglcoholin the persors blood or urine or the amount of a restricted
tionsunder ss940.09 (1)and940.25in the persow lifetime, plus ~controlled substance in the perssrblood is known, theourt
thetotal number of other convictions, suspension, and revocatigiigll consider that amount as a factor in sentencing. chiref
countedunder $343.307 (2within a 10-year period, equals 2. judge of each judicial admlymstratllve distrishall adopt guide

3. Except as provided in patsm), (cr), and(d), shall be fined lines,under the chlefJque au_thonty to adoptllocal rules_ yndgr
not less than $600 nor more than $2,000 and imprisoned for g&tR 70-34 for the consideration of aggravating and mitigating
lessthan 45 days nor more than one year in the county jail if tﬁ:-éctors. . )
numberof convictions under s840.09 (1)and940.25in the per (b) The court shall consider a report submitted unde$.$3
sons lifetime, plus the total number of other convictions, suspef?) (d) when imposing a sentence under $@h.(2q) or (3m).
sions,andrevocations counted under313.307 (2) equals 3 or (2g) Any person violating s346.63 (2m)shall forfeit $200.
more. If there was a minor passenger under 16 years of agerimotbe

(bm) In any county that opts to fef a reduced minimum Vehicle at the time of the violation that gave rise to the conviction
periodof imprisonment for the successful completion pfaba under346.63 (2m), the person shall be fined $400.
tion period that includealcohol and other drug treatment, if the (2r) (a) In addition to the other penalties providedviota-
numberof convictions under s840.09 (1)and940.25in the per  tion of s.346.63 a judge may order a defendant to pay restitution
son’slifetime, plus the total number of suspensions, revocationgders.973.20
and other convictions counted under 343.307 (L)within a (b) This subsection is applicable in actions concerning viola
10-yearperiod, equals 2, except that suspensions, revocationsti@s of local ordinances in conformity with 346.63
convictionsarising out of the same incident or occurrence leall (2u) (a) Any person violating $346.63 (7)shall forfeit $10.

counted as one, the fine shall be the same as und@mpga®, but . o
the period of imprisonment shall be not less than 5 days, exce§t(b) Upon his or her arrest for a violation 0B86.63 (7)a per

- : : hall be issued an out-of-service order for a 24-hour period
thatif the person successfully completes a period of probation tﬁ {1S ; .
includesalcohol and other drug treatment, the period of impriso y the arresting diter under 53431305_ (7) (bpr (9) (am)
mentshall be not less than 5 nor more than 7 days. A person ma}ﬁc) If a person arrested for a violation 0Bd6.63 (7)efuses

be sentencedinder this paragraph or under.jam) or (cr) or sub. {0 take a test under 843.305 the refusal is a separate violation

(2) (bm), (cm), or (dm) or (3r) once in his or her lifetime. andthe person is subject to revocatiortiod persors operating
(cm) In any county that opts tofef a reduced minimum privilege under 5343'305 (10) (em) i L
periodof imprisonment for the successful completion pfaba ~ (2W) In determiningthe number of prior convictions for pur

tion period that includealcohol and other drug treatment, if the?0S€Sof sub.(2j), the court shall count convictions under ss.
numberof convictions under s840.09 (1)and940.25in the per  940.09(1) and940.25in the persors lifetime, plus other suspen
son’slifetime, plus the total number of suspensions, revocatiorioNs,revocations and convictions counted unsl&43.307 (2)
and other convictions counted under 3%3.307 (1)equals 3, Revocationssuspensions and convictions arising diithe same
exceptthat suspensions, revocations, or convictions arising outlgidentor occurrence shall be counted as one. The pienied
the same incident or occurrence shall be counted as one, the fif@ll be measured frorthe dates of the refusals or violations
shallbe thesame as under péam) 3, but the period of imprisen which resulted in _th_e revocation, suspension or convictions. Ifa
mentshall be not less than 48ys, except that if the person sucP€rsonhasa conviction under 940.09 (1)or 940.25in the pex
cessfully completesa period of probation that includes alcohofOn slifetime, or gnother suspension, revocation or conviction for
andother drug treatment, the periofimprisonment shall be not @1 offense that is counted undeB43.307(2), that suspension,
lessthan 14 days. A person mhg sentenced under this paral€vocationor conviction shall count as a prior suspension, revoca
graphor under paibm) or (cr) or sub.(2) (bm) (cm), or (dm) or tion or conviction under this section.
(3r) once in his or her lifetime. (3) Exceptas providedn sub.(5m), any person violating s.
(cr) In any county that opts tofef a reduced minimum period 346.62(3) shall be fined not less than $300 nor more than $2,000
of imprisonment for thesuccessful completion of a probatior@Ndmay be imprisoned fatot less than 30 days nor more than one
periodthat includes alcohol and othaug treatment, if the num Y&&rin the county jail.
ber of convictions under s840.09 (1)and940.25in the persors (3m) Exceptas provided in sul§3p) or (3r), any person vio
lifetime, plus the totahumber of suspensions, revocations, anl@tings.346.63 (2)or(6) shall be fined not less than $300 nor more
otherconvictions counted under343.307 (1)equals 4, and sub. than$2,000 and mae imprisoned for not less than 30 days nor
(2) (am) 4m.does not applyexcept that suspensiomsyocations, morethan one year in the county jail. thiere was a minor passen
or convictions arising out of theame incident or occurrence shalper under 16 years of age the motor vehicle at the time of the
be countedas one, the fine shall be the same as undefapay3, Violationthat gave rise to the conviction undeB46.63 (2)or (6),
but the period of imprisonment shall be not less than 60 da¥§? offense isa felony the applicable minimum and maximum
exceptthat if the person successfully completes a periguiaifa  fines or periods of imprisonmerfor the conviction are doubled
tion that includes alcohol and other drug treatment, the periodastd the place of imprisonmerghall be determined under s.
imprisonmentshall be not less than 29 days. A person may be s83.02
tencedunder this paragraph or ungwar (bm) or (cm) or sub(2) (3p) Any person violating s346.63 (2)or (6) is guilty of a
(bm), (cm), or (dm) or (3r) once in his or her lifetime. ClassH felony if the person has one or more prior convictions,
(d) If there was a minor passenger under 16 yeaag®in the Suspensionsr revocations, as counted unde843.307 (1) If
commercialmotor vehicle at the time of the violation that gavéherewasa minor passenger under 16 years of age in the motor
riseto the conviction under 846.63 (5) the applicable minimum vehicleat the time of the violation that gave rise to the COI'}VICtIOﬂ
andmaximum forfeitures, fines, or imprisonment under ggam) unders.346.63(2) or (6), the ofense is a felony and the applicable
1., 2., or 3. for the conviction are doubled. Anfefise under s. maximumfines or periods of imprisonment for the conviction are
346.63 (5)that subjects a person to a penalty ummer(am) 3. doubled.
whenthere is a minor passenger under 16 years of age in the com(3r) In any county that opts tofef a reduced minimum period
mercialmotor vehicle is a felony and the place of imprisonmewnf imprisonment for thesuccessful completion of a probation
shallbe determined under $73.02 periodthat includes alcohol and other drug treatment, any person
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violating s.346.63(2) or (6) shall be fined the same as under sub. An OWI conviction in another state need not be under a law with the same elements
asthe Wisconsin statute to beounted as a prior conviction. Stat&\hite,177 Ws.

(3m), but the period of imprisonment shall be not less tBﬁded 21,501 N.W2d 463(Ct. App. 1993).

days,e_xcept th_at if the person successfully completes a perio judgment entered in municipal court against a defendant for what is actually a
probationthat includes alcohohnd other drug treatment, thesecondor subsequent fafnse is void. The state may proceed againstiéfiendant
periodof imprisonment shall be not less than 15 dd@llhel’e was criminally regardless of whether the judgment in municipal gsuracated. City of

. der 16 f in th t hicl {( noshav. Jensen184 Ws. 2d 91516 N.W2d 4(Ct. App. 1994).
a minor passenger unaer years or age In the motor vehiclé a ﬁegeneral requirements for establishing prior crimintdrefes in s. 973.12 are

time of the violation that gave rise to tlw@nviction under S. not applicable to the penalty enhancement provisions for drunk driviegses

346.63(2) or (6), the ofense is a felonythe applicable minimum undersub. (2). There is no presumptiohinnocence accruing to the defendant as
. ) . . . e prior convictionsput the accused must have an opportunity to challenge the exis
andmaximum fines or periods of imprisonment for the conwcuo&nceof the prior ofense. State Wideman206 Ws. 2d 91556 N.W2d 737(1996),

aredoubled andhe place of imprisonment shall be determinegs-os5s2 =~ _ o
unders.973.02 A person may be sentenced under this subsectip@ub-(2) isprimarily a penalty enhancement statute. When a prior conviction is
or under sub(2) (bm)or (cm) or (2j) (bm) or (cm) once in his or etermined to be constitutionally defective, that conviction cannot be relied on for

e . X eig;(irchaging or sentencing a presentasfse. State.Foust214 Ws. 2d 568570
herlifetime. This subsection does not apply to a person sentensed2d 905 (Ct. App. 1997)97-0499

d b.(3 Seizureand forfeiture under sub. (6) of a vehicle used in the commission of the
undersub.(3p). Selzurear W . ) © us .
. . . crimeis an in rem civil forfeiture to which the constitutismlouble jeopardy clause

(4) Any person violating 346.64may be fined not less thanisinapplicable. State Konrath,218 Ws. 2d 290577 N.W2d 601(1998),96-1261
$50nor more than $500 or imprisoned not more iamonths or _ Therequirement under sub. (6) (k) that a court find a tramsfeave been in good
both fal}]h clioes notbapgly to_securléyflmﬁrt_ssts, butdthe creatlr?nhof S s_?cuntélnterest _|nI a

: vehicle must be done in good faith in accordance with the Uniform Commercial

(4m) Except as provided in su@m), any person Violating S. gé)dgé.lgitate v Frankwick,229 Ws. 2d 406 599 N.Ww2d 893(Ct. App. 1999),
346'62(2m) shall forfe_lt not less thaﬁspo nor more than $1,000. A trial court cannot accept guilty pleas to both a second and a tlErgefOw!,

(4r) (a) If a court imposes a forfeiturender sub(4m) for a andthen apply the inql[ﬁased penz;lties of thifdnsfe bO\f/w to i’ghe segondf?jlhse coIF)

; ; i i iction at sentencingThere must be a conviction before the graduated penalties can
violation of 5.346.62 (2m) the court shall also impose a railroadi 0" S8 SNar i A 00T Wi 00 100244 Ws. 2d 229 620 N W2d 12
crossingimprovement surchge under ch814 equal to 50% of p-1278
the amount of the forfeiture. /; defendant conc\i/i(gefd of absicondatzr(ssggs(ggquerét s%\gnelés sfut%ject tol_the'pena}lty

. . . . .. _enhancementprovided for in both ss. . an .62, if the application o
(b) If a forfeiture is suspended in whole or in part, the r_a"ro@ichenhancer is based on a separate and distinct prior conviction or convictions.
crossingimprovement surchge shall be reduced in proportion toStatev. Delaney2003 WI 9 259 Ws. 2d 77658 N.W2d 416 01-1051
the suspension Nothing in sub. (2m) (a) prohibits chief judges from linking the aggravating and
: . i X mitigating factors with an appropriate sentence within the broader range of sentences
(c) If any deposit is made for anfefise to which thisubsee  allowedunder s. 346.65 wheadopting guidelines for their districts. A court may

i i i i i rto the guidelines when sentencing under s. 346.63 (1) (a), but as the guidelines
tion applies, the person making the deposit shall also deposit a §jgcificallyonly apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court to

ficient amount tO_ include th_e railroad CrOSSi_ng_ improv_ement s'ﬁ‘;plythe guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. That
chargeunder this subsection.If the deposit is forfeited, the thevarious judicial districts have éifent guidelines and defendanay receive dif

i i i gms ferentsentences based on where the crime was committed does not make guidelines
amoun.tOf g‘e Lallroad cros&fngdlm_prover_nent sgr hﬁ.”ﬁe adopted under sub. (2m) (a) unconstitutiorgthte vJogensen2003 WI 105264
transmittedto the secretary of administration under. (@ If the Wis. 2d 157 667 N.W2d 318 01-2690

depositis returned, the amount of the railroad crossing improve Theproper time to determine the number of a defensigmibr OWI convictions
mentsurchage shall also be returned for sentence enhancement purposes is at sentencing, regardless of whether-some con
. X ! . victionsmay have occurred after a defendant committed the pre$ensef State
(d) The clerk of the circuit court shall collect and transmit to Matke,2005 W1 App 4278 Ws. 2d 403692 N.W2d 265 03-2278

the County treasurer the railroad Cross|ng |mpr0vement Slg'ehar Althoughthe defendarg’Michigan and Wsconsin convictions stemmed from one
. continuousstint of driving,they arose from two separate incidents — one incident
asrequired under £9.40 (2) (m) The county treasurer shdien Michigan and one incident in i8¢onsin. Because the extraterritorial jurisdiction

paythe secretary of administration as provided 59525 (3) (f) exceptionsn Wisconsin and Michigan were not applicable to the deferslaepa
2. The secretary of administration shall deposit all amourfggeconvictions in Visconsinand Michigan, each state had jurisdiction only over his

. ? . . actof driving while intoxicated within each statedwnboundaries. State Molder
receivedunder this paragraph in the transportation fund to B611wi app 116, 337 Ws. 2d 79803 N.W2d 82 09-2952

appropriatedunder s20.395 (2) (gj) Whena person is chged under s. 346.63 (1) with a 2ndeoise the chage may

i i i not be reduced to a first fense and the court may not sentence uadad6.65 (2)
(5) Exceptas providedn sub.(5m), any person violating s. (51 11 department of transportation must treat this as a fefor purposes

346.62(4) is guilty of a Class | felony of revocation. 69 AttyGen. 47.

(5m) If an operator of a vehicle violates3€.6.62 (2)t0 (4) An uncounseled civil forfeiture conviction may provide the basis for criminal pen
Wherepersons engaged in Workeirhighway maintenance or ¢on ?jl_té%S;;ffr a subsequent feinse. Schindler.\Clerk of Circuit Court715 F2d 341
structionarea or in a utility work area are at risk fromftcafany newLaw's ‘Get ugh’ Provisions Fall Short of tidark. Pangman & Mutschler
applicableminimum and maximum forfeiture ¢ine specified in  Wis. Law. Feb. 1993.

sub.(1), (3), (4m) or (5) for the violation shall be doubled. Tamgeting the Repeat @nder Emerson & Maasen. ¥/ Law Feb. 1993.

(7) A person convictedinder sub(2) (am) 2.3.4.4m., 5, Wisconsins New OWI Law Mishlove & Stuckert. . Law June 2010.
6., or 7. or (2j) (am) 2.or 3. shall be required to remain the

il f | h 4 ve—h iod 346.655 Driver improvement surcharge. (1) If a court
countyjl {0 11 les tha 2 40-consccutie ourperod  imposesa ineor & orfeiure for a olaton 6345 63 (1pr(5)
80,337 1987 a. 357, 398 399, 1969 a. 105176 271 1891 a. 39251, 277,315 OF @ local ordinance in conformity therewith, 0B86.63 (2)or (6)
1993a. 198317, 475, 1995 a. 44338 359,425 1997 a. 27135,199,237,277,283  or 940.25 or s.940.09where the dénse involved the use of a

38331993?3%73’}13%9322%0%0%51&51-3‘;)‘55 ‘é%%ogg’o‘;‘)ﬁogyl‘l‘gezogggz00%0%1%%9 vehicle, it shall impose a driver improvement surgfeaunder ch.
a. % a. a. ; a. . . .y . .
201 a 258 T 814in an amount of $365 in addition to the fine or forfeiture, plus

Cross—reference: For suspension or revocation of operating privileges upon coe0sts,fees, and other surclgas imposed under cl14.

victionsfor OWI see s343.30 . ;
Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violations (2) (a) Except as prowded pat (b)’ the clerk of court shall

committedprior to a conviction for the 1stfehse. State.\Banks105Ws. 2d 32  collectand tr_ansm_it the amount under s(ih).to the county trea
313N.W.2d 67(1981). sureras provided in $9.40 (2) (m) The county treasurer shall

When the accused was represented by counsel in proceedings leading to theRa¢h make payment of 40 percent of the amoutitésecretary
conviction,but not thdirst, there was no violation of the right to counsel precludin

incarceratiorfor the 2nd conviction since the firsfafise was aivil forfeiture case. %f administration as provided in$9.25 (3) (f) 2.
Statev. Novak,107 Ws. 2d 31 318 N.W2d 364(1982). (b) If the forfeiture is imposed by a municipal court, the court

Thestate has exclusive jurisdiction ov&rd ofense for drunk driving. Itis crimi ; ;
nal and may not be prosecuted as an ordinance violation. Counghwebih v Roh shall ransmit the amount tihe treasurer of the countyty, town,

ner,108 Ws. 2d 713324 N.W2d 682(1982). or village, and that treasurer shall madayment of 40 percent of
Undersub. (3), a fine is mandatory but a jail sentence is discretiogtatev.  the amount to the secretary of administration as providesl in
McKenzie, 139 Ws. 2d 171407 N.W2d 274(Ct. App. 1987). 66.0114(1) (bm) The treasurer of the cjtiown, or villageshall

Probatiorwith a condition of 30—-days’ confinement in the county jail is inadequat ; s
to meet the mandatory imprisonment requirement of sub. (2) (c). SMAesldaugh, fFansmitthe remaining 60 percent of the amount to the treasurer

148Wis. 2d 204435 N.W2d 269(Ct. App. 1988). of the county
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(3) All moneys collected from the driver improvement-sur (c) The operator shall render to any person injured in such acci
chargethat are transmitted to the county treasurer under(®ub. dentreasonable assistance, including the carngnghe making
(a) or(b), except the amounts that the county treasurer is requitddarrangements for the carrying, of such person to a physician,
to transmit to the secretary of administratiomder sub(2) (a)or surgeoror hospital for medical or sgical treatment if it is appar
(b), shall be retained by the county treasurer and disbursed toehethat sucttreatment is necessary or if such carrying is requested
countydepartment under 5§1.42for services undes.51.42for by the injured person.

drivers referred through assessment. (2) Any stop requiredinder sub(1) shall be made without
(4) Any person who fails to pay a driver improvement suiobstructingtraffic more than is necessary
chargeimposed under sulfl) is subject to s343.30 (12z) History: 1991 a. 3161997 a. 258

History: 1981 c. 201981 c. 3141983 a. 2%.2202 (20) 1985 a. 29337: 1987 Violation of this section is a felonyState ex rel. McDonald Douglas CtyCir.
a.3, 27,399 1989 a. 31105 1991 a. 391993 a. 161995 a. 27201; 1997 a. 27  Ct.100 Ws. 2d 569302 N.W2d 462(1981).
1999 a. 1091999 a. 156.672 2001a. 16 104, 2003 a. 3033, 139, 326, 2007 a. Elementsof the duty under this section are discussstte vLloyd, 104 Ws. 2d
111, 2009 a. 100 49, 310 N.W2d 617(Ct. App. 1981).

Imprisonment or suspension of a license under s. 345.47 (1) (a) and (b) does nBailureto stop and render atd multiple victims of a single accident may result
eliminatethe liability of a defendant for payment of a surgeanndess. 346.655/3  in multiple chages without multiplicity defects arising. StateHartnek,146 Ws.
Atty. Gen. 24 2d 188 430 N.W2d 361(Ct. App. 1988).

A “person injured” in sub. (1) (c) includes a person who is fatally injured. A-subse
guentdetermination of instantaneous death does not absolve a person of ttee duty
SUBCHAPTERXI investigatewhether assistance is possible. Stat8watek,178 Ws. 2d 1 502
N.W.2d909(Ct. App. 1993).
“Accident” in sub. (1) means an unexpected, undesirable event and may-encom

ACCIDENTS AND ACCIDENT REPORS passintentional conduct. By including intentional conduct within the definition, the
reporting requirements do not infringe the5th amendment privilege against self-
in?i:éirgisnaztii)gd State vHarmon,2006 WI App 214296 Wis. 2d 861723 N.W 2d

. e . . . 7 —_

346.66 . App|lcabl|lty of sections relat!r]g to acc_ldents . “Accident” in the context of sub. (1) includest,a minimum, the operat@ loss
and accident reporting. (1) (a) In addition to being appliea of control of the vehicle that results in a collision. Because the defesittsst'of
ble upon highways, s846.67to 346.70are applicable upon all control &f) ftfhtﬁ Vﬁ_hiﬁ'e occhurred on thele hidghweven t_féou%hithe gjesrtilting"coilri]_sion

; ; ; ; curre! e highwayshe was “involved in an accident” “uparhighway” within
premisesheld out to the public for use of their motor vehicles, aff e ot " S0 AT 336107 (1) Stalbewter 2007 Wi App 126301 Ws.
premisegrovided by employers to employees for the use of theif 499 731 N.w2d 34Q 06-1845
motor vehicles, and all premises provided to tenants of rentabub.(1) requires an operator of a vehicle to identify him or herself as the operator
housingin buildings of 4 or more units fahe use of their motor g;ghggfggi{g- State Wuteska 2007 W App 157303 Ws. 2d 646735 N.W2d

vehicles,whether such premises are publiolyprivately owned

and whether or not a fee is cped for the use thereof. 346.675 Vehicle owner s liability for failing to stop at

(b) Except as provided in suf2), $s5.346.67t0346.70do not  the scene of an accident. (1) Subject to $346.01 (2) the
apply to privateparking areas at farms or single—family resiownerof a vehicle operated in the commission of a violation of s.
dences. 346.67(1), 346.68 or 346.69shall be liable fothe violation as

(c) Sections$846.67t0346.70do not apply to accidents invelv providedin this section.
ing only snowmobiles, all-terrain vehicles, utility terrain (2) Any person who observes a violation 0f346.67 (1)
vehicles,or vehicles propelled by human power or drawn by arg46.68 or 346.69may within 24 hours after observing the viola
mals. tion, report the violation to a tiié officer of the county or muniei

(2) (a) Sections346.67 346.68 and346.69apply to the oper pality in which the violatioroccurred. If possible, the report shall
ator ofa vehicle that, whether by operator intention or lack of copontainthe following information:
trol, departs a highway or premises described in(&)lfa)imme (a) A description of the violation alleged.
diately prior to an accident if the accident does not occur on real (1)) The time andhe approximate location at which the viola
property owned or leased by the operator tion occurred.

(b) ~Sections346.675 and 346.70 apply to an accident  (c) The vehicle registration number and color of all vehicles
describedn par (a). involvedin the violation.

History: 1971 c. 2771985 a. 291995 a. 1272009 a. 622011 a. 208 e . . . . .
The test for whether a premises is held out to the public is whether on any given(d) Identification of each vehicle involved tine violation as

day, potentially any resident of the community with a drisdicense and access to an automobile, station wagon, motor truck, motor bus, motor
amotor vehicle could use the premises in an authorized maState vCarter229 cycle, or other type of vehicle.

Wis. 2d 200598 N.W2d 619(Ct. App. 1999)98-1688 e
(Ct-Ap ) (e) If the violation included damage to property other than a

346.665 Definition. In s5.346.67t0346.72 notwithstanding Vehicle,a description of such property o
s.340.01 (42) “owner” means, with respect tovehicle that is (3) (a) Within 72 hours after receiving a report containing all
registeredpr required to be registered, by a lessee of the vehiglethe information in suk(2), the trafic officer may investigate

underch.341, the lessee of the vehicle. theviolation and, aftewerifying the information provided under
History: 1997 a. 27 sub.(2) (c)to (e) and determining that there is probabieiseo
believethat a violation of s346.67 (1) 346.68 or 346.69has
346.67 Duty upon striking person or attended oroccu - occurred,may prepare a uniform tfaf citation under s345.11

pied vehicle. (1) The operator of any vehicle involved in anandpersonally serve it upon the owner of ttehicle being oper

accidentresulting in injury to or death @fny person or in damageatedin the commission of the violation 0of346.67 (1) 346.68

to a vehicle whichis driven or attended by any person shall immer 346.69

diately stop such vehicle at the scene of the accideas close (b) If with reasonableliligence the owner specified in pé)

theretoas possible but shall then forthwith return to and in evegannotbe servedinder par(a), service may be made by leaving

eventshall remain at the scene of the accident until the operaiafopy of the citation at the owrerusual place of abode within

hasfulfilled the following requirements: this state in the presence of a competent member of the family at
(a) The operator shall give his or her name, address and the tegst 14 yearsof age, who shall be informed of the contents

istrationnumber of the vehicle he or she is driving to pleeson thereof.

struckor to the operator or occupant of or person attending any(c) If with reasonable diligence the owner specified in (@ar

vehiclecollided with; and cannotbe served under p4a) or (b) or if the owner specified in
(b) The operator shall, upon request and if available, exhipiar. (a) lives outside of the jurisdiction of the issuing authority

his or her operatos license to the person struckioithe operator servicemay be made by certified mail addressed to the davner

or occupant of or person attending any vehicle collided wsitld; last-knownaddress.
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(4) (a) Except as provided in pdb), it shall be no defense to departmenbr the trafic department of the county or municipality
a violation of this section that the owner was not operating tirewhich theaccident occurred or to a state fimpatrol oficer.
vehicleat the time of the violation. In this subsection, “injury” means injury to a person of a physical
(b) The following are defenses to a violation of this sectiornatureresulting in death or the need of first aid or attention by a
1. That a report that the vehicle was stolen was given to-a t@flySicianor sugeon,whether or not first aid or medical or gir
fic officer before the violation occurred or within a reasonabfe@l treatment was actually received; “total damage to property
time after the violation occurred. ownedby one person” means the sum total cost of putting the
2. If the owner of the vehicléncluding a lessee specified inProPertydamaged in the condition it was before the accident, if
subd.3., or a person on tial run specified in subdt. provides repairthereof is practical, anfinot practical, the sum total cost
atrafiic officer with the name and address of the persmerating ©f replacing such property=or purposes of this subsection if any
thevehicle at the time of the violation andfiziént information Propertywhichis damaged is held in a form of joint or multiple
for the oficer to determine that probabteuse does not exist to@Wnership, the property shall be considered to be owned by one
believethat the owner of the vehicle was operating vehicle at P€rson.
the time of the violation, then the person operating the vehicle (1m) LAW ENFORCEMENT CONTACT AND INVOLVEMENT FOL-
shall be chaged under s346.67 (1) 346.68 or 346.69and the LOWING AN ACCIDENT. (&) 1.No person in the business of towing,
owner, including a lessee, or person a trial run shall not be recovery,or repair of motor vehicles may contract fetrieval,
chargedunder this section. recovery,or removal from the scene of a fiafaccident described
3. Subject to sub@,, if the vehicle is owned by lessor of in sub.(1) of any motor vehicle that has sustained damage unless
vehiclesand at the timef the violation the vehicle was in the posthe person notifies, or has been contactedabiaw enforcement
sessiorof a lessee, and thessor provides a triif officer with the  agencyprior to retrieval, recoveryr removal of the vehicle.
informationrequired under $43.46 (3) then the lessee and not 2. This paragraph doe®t apply with respect to removal of
the lessor shall be clged under this section. amotor vehicle from the roadway at the scene of an accident if
4. Subject tosubd.2., if the vehicle is owned by a dealer asuchremoval is necessary to avoid imminent dangenatorists
definedin s.340.01(11) (intro.) but including the persons speci or other persons.
fiedin 5.340.01 (1) (a)to(d), and at the time of the violation the  (b) No person may knowingly assist an operator or occupant
vehiclewas being operated by any person on a trial run, and if s motor vehicle involved in an accident as describadb.(1)
dealerprovides a trdic officer with the nameaddress, and opera g flee the scene of the accident unless the acciderrias, per

tor's license numbeof the person authorized to operate thgonis advised that the accident has, fissen reported to a law
vehicleon the trial run, then this person, and not the destatl enforcementgencyexcept to provide medical assistance.

bechaged under this section. . (2) WRITTEN REPORTOF ACCIDENT. Unless a report imade
5. That another persdras been convicted undeeé5.67 (1) ndersub.(4) by a law enforcemertgencywithin 10 days after
gjg.ggsores;ﬁ%g?rflosrJ&el)wolatlon of $346.67 (1)346.68 or 5, accident of the type described in s(h), the operator of a
Higtory, p2005 am /) vehicleinvolved in theaccident shall forward a written report of
’ T the accident to the department. The department may accept or

346.68 Duty upon striking unattended  vehicle. The requirea report of the accident to be filed by an occupant or the
operatorof any vehicle which collides with any vehicle which i2Wnerin lieu of a report from the operatoEvery accident report
unattendedshall immediately stop and either locate and notify tHgduiredto be made in writing shall be made the appropriate
operatoror owner of such vehicle of the name and address of fiem approved by the department and shall contain all of the infor
operatorand owner of the vehicle strikirje unattended vehicle Mation required therein unless not available. The report shall
or leave in a conspicuous place in the vehicle struck, a writtéigludeinformation suficient to enable the departmentdeter
notice giving the name and address of the operator and of fféhe whether the requirements for deposit of security under s.
ownerof the vehicledoing the striking and a statement of the cir344.14are inapplicable by reasontbie existence of insurance or
cumstancesthereof. Any such stop shall be made withouotherexceptions specified in cB44
obstructingtraffic more than is necessary (3) WHO To REPORTWHEN OPERATORUNABLE. Whenever the

History: 1997 a. 258 o ) operatorof a vehicle is physically incapable of giving the notice
ungedr{mgrsseir&g\g.leggict)tfygggl.l3%1. with an unattended vehicle need not be provgﬁdmaking the repqrrtequired _by subg1) a_nd(2), _the owner of

the vehicle involved in the accident shall give tiatice and make

346.69 Duty upon striking property on or adjacent to the report required by sulfd) and(2). If the owner of the vehicle
highway. The operator of any vehicle involved in an acciden$ Physically or mentally incapable of making the repeduired
resultingonly in damage to fixtures or other property legafhpn b_y sub.(2), and _|f there was another occupant in the vehicle at the
or adjacent to a highway shall take reasonable steps to lnuatetime of the accident capable of making tfeport, the occupant
notify the owner or person in clygr of such property of such factshallmake the report.
and of the operatds name and address and of the registration (3m) DuTY OF DEPARTMENT WITH RESPECT TO ACCIDENT
number of the vehiclethe operator is driving and shall uporreporTs.(a) The department may require any opeyaiccupant
requestand if available exhibit his or her operagolicense and or owner of a vehicle involved in an accidentfich report must
shall make report of suchccident when and as required in she madeas provided in this section to file supplemental reports
346.70 wheneverthe original report is insfi€ient in the opinion of the

History: 1991 a. 316 departmentand may require witnesses of accidents to render

. . . . reportsto the department.
346.70 Duty to report accident; assistance following .
accident. (1) IMMEDIATE NOTICE OF ACCIDENT. The operator or (b) The department shall tabulate and may analyze all accident

occupaniof a vehicle involved in an accidemsulting in injury ePortsand shall publish annuallyr at more frequent intervals
to or death of any person, any damage to state or otisatisticalinformation based thereon as to the number and circum
government-ownegroperty except a state or other governmentStancesf traffic accidents.

ownedvehicle, to an apparent extent of $200 or more, or total () The department shall prepare and suppig @wn expense
damageo property owned by any one person or to a state or othepolice departments, coroners, sterénd other suitable agen
government—ownedehicle to an apparent extent of $1,000 csies or individuals, forms or an automated format for accident
moreshallimmediately by the quickest means of communicatiaeportsrequired to be made to the department. Any report forms
give notice of suctaccident to the police department, the sfierif andautomated format shall call for &afently detailed informa
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tion to disclose with reference tdraffic accident the cause, con deathof any person during the preceding calendar month. If the
ditionsthen existing, and the persons and vehicles involved. accident involved an all-terrain vehicle or utility terraghicle,

(4) POLICE AND TRAFFIC AGENCIESTO REPORT. (a) Every law the re_port shall be made t_O the d_e_partment of natural resources and
enforcemenagency investigating or receiving a report of digraf shallinclude the informatiospecified by that department. If the
accidentas described iaub.(1) shall forward an original written accidentinvolved any other motor vehicle, the report st
reportof the accident or a report of the accident in an automat@@deto the department and shall incluthe information speei
formatto the department within 10 days after the date of the acégd by the department. The coroner or medical examiner of the
dent. countywhere the death occurs, if the accident occurred in another

(b) The reports shall be made oniform trafic accident jurisdiction, shall, immediately upon learning of the death, report
reportform or in an automated format prescribed by the sec:retaﬁgO the coroner or medical examiner of the county where the acci
The uniform trafic accident report form shall be supplied by théentoccurred, as provided in§79.01 (1)

secretanyin suficient quantities to meet the requirements of the (2) In cases of death involving a motor vehicle in which the
departmentind the law enforcement agency decedentwas the operator of a motor vehicle, a pedestrian 14

(f) Notwithstanding s346.73 any person may with properyearsof age or older or a bicycle or electric personal assistive

care,during ofice hours, and subject to such orders or regulatiof°Pility device operator 14 years of age or older and aibd

asthe custodian thereof prescribes, examine or copy such unifdMhin 6 hours of the time of the accident, the coroner or medical

traffic accident reports, including supplemental astditional examinerof the county where the death occurred shall require that

reports, statementsof witnesses, photographs and diagram§b|°°d specimen of at least 10 cc. be withdrawn from the body

retainedby local authorities, the state tiiafpatrol or any other ©Of the decedent within 12 hours after his or her désthe core
investigatinglaw enforcement agency ner or medical examiner or by a physician so designated by the

(g) The department, uparquest of local enforcement agencoroneror medical examiner or by a qualified person atlinec

cies, shall make available to them compilations of data obtainti n of the physician. All funeral directors shall obtain a release
from such reports. m the coroner omedical examiner of the county where the

) L .. accidentoccurred as provided in$79.01 (4)prior to proceeding

(h) Every lawenforcement agency investigating or receivingith embalming any body coming under the scope of this section.
areportof a trafic accident as.descrlbed in Slﬂlb).shall forward Theblood so drawn shail be forwarded to a laboratory approved
acopy of the report of the accident to the countyitrafety com  py the department diealth services for analysis of the alcoholic
missionor to the person designated to maintain spot maps undgptentof the bloodspecimen. The coroner or medical examiner
$.83.013 (1) (a)n the county where the accident occurred wheghysingthe blood to bavithdrawn shall be notified of the results
the accident occurred on a county or town road or on a street Whgf@ach analysimade and shall forward the results of each such
the population of the cityvillage or town is less than 5,000. Forynalysisto the department of health services. If the death involved
traffic accidents occurring within a city or village with a populag motor vehicle, the department shall keep a record of all such
tion of 5,000 or morethe law enforcement agency investigatingxaminationsto be used for statistical purposes only and the
or receiving a report shefibrward a copy of the report of the acci gepartmentshall disseminate and make public themulative
dentto the city or village where the accident occurred. resultsof the examinations without identifying the individuals

(i) Whenever a law enforcementfiogr investigatesor involved. If the deatlinvolved an all-terrain vehicle or utility ter
receivesa report of a trdic accident subject to sufll), in which  rain vehicle, the department of natural resources shall keep
the operator of any vehicle involved in the accident displaysrgcordof all such examinations to be used for statistical purposes
driver’s license issued by the federal department of statéher  only and the department of natural resources shall disseminate and
wise claims immunities or privileges undg2 USC 25440258a makepublic the cumulative results of the examinations without
with respect to the operaterviolation of any state tréd law or  identifying the individuals involved.
anylocal trafic law enacted by any local authority in accordance (3) In a case of death involving a motor vehicle in which the
with 5.349.06 the oficer shall do all of the following:  accidentand the death occur in tifent counties, the county

1. As soon as practicable, contact the diploma&icurity wherethe death occummay chage the county where the accident
commandcenterof the ofice of foreign missions, diplomatic occurs a reasonable fee for withdrawing the blood spedimen
motor vehicle ofice, within the federal department of state, tehe body of the decedent as required under )b.

verify the status and immunjtyf any, of thedriver claiming diple History: 1973 c. 2721977 c. 2%.1654 (7) ()1977 c. 2731983 a. 4851985
maticimmunity. a.29 1987 a. 3021995 a. 25.9126 (19)2001 a. 902007 a. 23.9121 (6) (a)2011

. ) a 208
2. Within 10 days after the date thie acudent,. f0rWard & CoPY  coronersblood test records under sub. (2) are not confidentiedt fEsults are
of thereport of the accident, at no cbar to the diplomatic seeu presumptivelyaccurate. Staples @lienke,142 Ws. 2d 19416 N.W2d 920(Ct.
rity command center of thefinfe of foreign missionsjiplomatic ~ APP- 1987).

motor vehicle ofice, within the federal department of state. 346.72 Garages to keep record of repairs of accident

t(5) FA'-.?'FY'NG RE.;ORIS' No pt)ersokn shall flalselykmak? f‘nd f;le amage. The person in chge of any garage aepair shop to
ortransmit any acciaent report or knowingly make a talse-staffich'is prought any motor vehicle which shows evidendeaot

mentin any accident report which is filed or transmitted pursuamg been involved in an accident shall keep a record ofisite

to this section. L . !
History: 1975 c. 240881 1977 c. 26551486 1654 (7) (2)(c); 1977 . 1001979 Suchvehicle is brought in and the nature of the refia# name

c.99, 1981 c. 20133 314, 1985 a. 291987 a. 21; 1993 a. 246437, 1995 a. 13,  and address of the owneand the make, year and registration
2001a. 27 2005 a. 2532009 a. 2762011 a. 256 numberof the vehicle. Such record shall be kept in the place of
Cross-reference: See also chrans 100Wis. adm. code. businessiuring business hours and shall be open to inspection by

Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pi : ;
secution under the common law rule that investigative material maittiesidfrom %y traffic officer. Shop records normally kept by garages and

acriminal defendant. State ex rebohg v Shaw165 Ws. 2d 276477 N.wzd 340 repairshops are adequate for the purpose ofgédtion if they
(Ct. App. 1991). containthe information specified in this section.

A county sherif s department is not a consumer reporting agency subject to the fair
creditreporting act for reports under sub. (Bowever the federal trade commission

hastaken an opposite position. 63 AtGen. 364. 346.73 Accident reports notto be used intrial. Notwith-
standing s346.70 (4) (f) accident reports required to be filed with
346.71 Coroners or medical examiners to report; or transmitted to the department or a county or municipal author

require blood specimen. (1) Every coroner or medical ity shall not be used as eviderc@ny judicial trial, civil or crimi
examinershall, on or before the 10th day of each month, reportial, arising out of an accident, except that such reports may be
writing anyaccident involving a motor vehicle occurring withinusedas evidence in any administrative proceeding condumted
the coronets or medicakxaminets jurisdiction resulting in the the department. The department shiathish upon demand of any
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personwho has or claims to have made such a report, or updhrild to violate any of the provisions of §816.78to 346.804and
demandof any courta certificate showing that a specified acci347.489

dent report has or has not been made taé#partment solely to  History: 1983 a. 243.66; 2001 a. 90

prove a compliance oa failure to comply with the requirement

thatsuch a report be made to the department. 346.78 Play vehicles not to be used on roadway . No

History: 1971 c. 2531977 c. 2%.1654 (7) (a) 1993 a. 437 personviding upon any playehicle may attach the same or him
self or herself to any vehicle upon a roadway or go upon any road
346.74 Penalty for violating sections 346.67 to 346.73. way except while crossing a roadway at a crosswalk.

(1) Any person violating 346.72may be required to forfeit not History: 1983 a. 243
lessthan $20 nor morthan $40 for the first éénse and may be
requiredto forfeit not less than $50 nor more than $100 for the 2
or subsequent conviction within a year

(2) Any person violating £846.70 (2)or(3),346.710r346.73

34679 Special rules applicable to bicycles. Whenever
abicycle is operated upon a highwajcycle lane or bicycle way
the following rules apply:

fof(l) A person propelling a bicycle shall not ride other tinaon
%astride a permanent and regular seat attached thereto.

nor more than $500 for the 2nd subsequent conviction within  (2) (&) Except as provided in pgb), no bicycle may be used
ayear to carry or transport more persons at one time thamumber for

(29) Any operator of a vehicle, and any occupant of a vehiggichitis de_sjgned. . . .
whois at least 16 years of age, who violate34§.70 (1)may be (b) In addition tathe operatgra bicycle otherwise designed to
requiredto forfeit not less than $200 nor more tg600 for the Carry only the operatomay be used to carry or transport a child
first offenseand may be required to forfeit not less than $300 ndgatedn an auxiliary childs seat or trailer designed for attach
morethan $500 for the 2nd or subsequent conviction within a yeB}entto a bicycle if the seat or trailes securely attached to the
(2r) Any person violating $346.70 (Im)may be required to bicycle accordingo the directions of the manufacturer of the seat
forfeit not less than $40 nor more than $200. or t(rsa)llilro person operating a bicycle shatirry any package
to f(o3r)f eﬁnnyo?%z?g t\;:glr?gg%;6346.680r346.69may be required bundleor article which prevents the operator from keeping at Iéast

S . onehand upon the handle bars.
feit(?])otpl‘ggspt?]rsr? %Z?Ir?gp ?nﬁist'ggn(‘?é%ay be required to fer (4) No persorriding a bicycle shall attach himself or herself
©) Aoy erson voing any povsion oo (1) 'S YNNI oo e e a ooty
(a) Shall be fined not less than $300 nor more than $1,000€H

LA . ; ; werunit in operation upon a bicycle wa;
imprisonednot more than 6 months or both if the accident did nOtyisory: 1973 0918?_1977 c 2881983 a )2/431985 z 2081991 a. 316

involve death or injury to a person. Sub.(2) is violated when 2 persons ride on a single bicycle designed for one person

(b) May be fined not more than $10,000 or imprisoneuh(nr to which an additional seat, but no footrests or handgrips, hasabded. 61 Atty

] e > Gen. 360.

morethan 9 months or both if the accident involved injury to a per
sonbut the person did not daf great bodily harm. 346.80 Riding bicycle or electric personal assistive

(c) Is guilty of a Class E felon§ the accident involved injury mobility device on roadway . (1) In this section,'substan
to a person and the personfsuéd great bodily harm. dardwidth lane” means a lane that is too narrowddricycle or

p p g y Yy

(d) Is guilty of a Class D felony if the accident involved deatflectricpersonal assistive mobility device and a motor vehicle to
to a person. travel safely side by side within the lane.

(e) Is guilty of a felony if the accident involved deathrgary (2) (@) Any person operating a bicycle or electric personal
to a person. assistivemobility device upon a roadway at less than the normal

(6) (a) A vehicle owner or other person found liable under gpeedof trafiic at the time and place and under the conditions then
346.675with respect to a violation of 846.67 (1)may be existingshall ride as close as practicableghe right—-hand edge
requiredto forfeit not more than $1,000. or curb of the unobstructed traveleshdway including operators

(b) A vehicle owneror other person found liable under Swho are riding2 or more abreast where permitted under &)b.

346.675with respect to a violation of 846.680r 346.69may be except: . . . .
requiredto forfeit not more than $100. 1. When overtakingnd passing another vehicle proceeding

(c) Imposition of liability under s$346.675shall not result in in the sarr:]e dlrectlo_n. ; left . .
suspension or revocation of a persooperating privilege under _2- When preparing for a left turn or U-turn at an intersection

s. 343.300r 343.31, nor shall it result in demerit points being®" @ |€ft turn into a private road or driveway

recordedon a persos' driving record under 843.32 (2) (a) 3. When reasonably necessaryatoid unsafe conditions,
History: 1971 c. 2781973 c. 2181981 c. 2070, 1997 a. 258283 2001 a. 109  including fixed or moving objects, parked or moving vehicles,
2003a. 74 2005 a. 41; 2011 a. 256 pedestriansanimals, surface hazards or substandard width lanes

Although sub. (5) (b) establishes a maximum of 9 months’ imprisonment for. ; ; i _
violation of s. 346.67 (1) when the accident involves injury to a person bgteat thatmake it unsafe to ride along the nght hand edge or curb.

bodily harm, and dénses punishable by a maximum period of incarceration of less (b) Notwithstanding pata), any person operating a bicycle or

thanone year are ordinarily classified misdemeanors under ss. 939.60 and 973.0, ; iati il i —ini
sub.(5) (e) states that a violation of s. 346.67 (1) is “a felony if the accident involvééecmcpersonaI assistive mobility device upon a one-figfr

deathor injury to a person.” Any inconsistency is resolisgdhe principle that when Way having2 or more lanes available for tiiafmay ride as near

two statutes relate to the same subject mattermore specific language controls, inthe left—hand edge or curb of the roadway as practicable.
this case the language providing that thierde is a felonyState vBrandt,2009 WI . . | . | .
App 115, 321 Ws. 2d 84 772 N.W2d 674 08-0550 (c) Any person operating a bicycle lectric personal assis

tive mobility device upon a roadway shall exercise due care when
passinga standing or parked vehicle or a vehicle proceedititgin

SUBCHAPTERKXII samedirection and, when passing a standingarked vehicle that
is a school bus that is not displaying flashing red warning lights
BICYCLES, ELECTRIC PERSONAL ASSISTIVE asprovided in s346.48 (1)or a motor bus, shall allow a minimum
MOBILITY DEVICES, AND PLAY VEHICLES of 3 feet betweethe bicycle or electric personal assistive mobility
deviceand the vehicle.
346.77 Responsibility of parent or guardian for viola - (3) (a) Persons riding bicycles efectric personal assistive
tion of bicycle and play vehicle regulations. No parent or mobility devices upon a roadway may ride 2 abreast if such-opera

guardianof any child shall authorize or knowingly permit suchtion does not impede the normal and reasonable movement of traf
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fic. Bicycle or electric personal assistive mobility device opera SUBCHAPTERXIII
torsriding 2 abreast on a 2-lane or more roadway shalinrithén
asingle lane. MISCELLANEOUS RULES

(b) Persons riding bicyclagon a roadway may not ride more

than?2 abreast except upon any path, trail, lane or other way 586 87 Limitations on backing. The operator of a vehicle
asidefor the exclusive use of bicycles and electric personal-assialinot back the same unless such movement can be made with
tive moblllty deVlceS. reasonablsafety
(4) No personmay operate a bicycle, electric personal assis
tive mobility device, or moped upon a roadway where a sign346.88 Obstruction of operator 's view or driving
erectedndicating that bicycle, electric personal assistive mobilinechanism. (1) No person shall drive a vehicle when it is so
device,or moped riding is prohibited. loadedor when there are in the front seat such number of persons,
(5) Exceptas provided in ss346.23 346.24 346.37 and Or any persons so situated, as to obstruct the view of the operator
346.38 every rider of a bicycle or electric personal assisti the front or to the sides or as to interfere with the operator having
mobility device shall, upon entering on a highygld the right— free use ofboth hands and feet to the operating mechanisms or

of-wayto motor vehicles. controlsof the vehicle.
History: 1973 c. 1821977 c. 208288 1979 c. 1971985 a. 691995 a. 1382001 (2) No passenger in a vehicthall ride in such a position as
a.90, 2009 a. 2297. to interfere with the operat® view ahead or to the sides or to
. ) ) L interferewith the operatds control of the operatingiechanism
346.803 Riding bicycle or electric personal assistive of the vehicle.

mobility device on bicycle way . (1) Every persoroperating  (3) (4) Noperson shall drive any motor vehicle with any sign,

a bicycle orelectric personal assistive mobility device upon gosteror other nontransparent material upon the front windshield,

bicycleway shall: front side wings, side windows in the drit&compartment or rear
(a) Exercise due care and give an audible signal when passifiidow of such vehicle other than a certificate or other sticker

abicycle or electric personal assistive mobility device rider origsuedby order of a governmental agencuch permitted sticker

pedestriarproceeding in the same direction. shall not cover more than 15 square inches of glass surface and
(b) Obey each trét signal or sign facing a roadway whichshallbe placedn the lower left-hand corner of the windshield; the
runsparallel and adjacent to a bicycle way left corner being on the drivarleft when seated behind the wheel.

(2) Everyperson operating a bicycle or electric personal-assis () No person shatirive any motor vehicle upon a highway
tive mobility device upon a bicycle way opem 2-way trafic ~ With anyobject so placed or suspended in or upon the vehicle so
shallride on the right side of the bicycle way asto obstruct the drivés clear view througthe front windshield.

(3) Every operator of aicycle or electric personal assistive (€) No person shall drive any motor vehicle upon a highway
mobility device entering a bicycle way shall yield the right-S0loaded or with any object so placed or suspended in or upon the
of-wayto all bicycles and pedestrians in the bicycle way vehicleso as to obstruct the driverclear vision through the rear

(4) Exceptas provided irs. 349.236 (1) (bm)a person may window unless such vehicle is equippeith an outside rear view

operatean electric personal assistive mobility device upon an')v"ror m.eetlng the requirements _°m7'40 .
bicycle path. (d) Signal lamps usebly authorized emgency vehicles shall

History: 1973 c. 1822001 a. 90 not be considered a violation of this section.

(4) Thewindshield, side wings and side and rear windofvs
346.804 Riding bicycle on sidewalk. When local authori amotor vehicle shall be kept reasonably clean at all times.
tiesunder s346.94 (1)permit bicycles on theidewalk, every per
son operating a bicycle upon a sidewalk shadlld the right—- 346.89 Inattentive driving. (1) No person while driving a
of-wayto any pedestrian and shall exercise due care and giverator vehicle shall be so engaged or occupied as to intevithe
audiblesignal when passing a bicycle or electric personal assistitie safe driving of such vehicle.
mobility device rider or a pedestrian proceeding in the same direc (2) No person shall drive any motor vehicle equipped with any

tion. device for visually receiving a television broadcast wtsrch
History: 1973 c. 1822001 a. 90 deviceis located in the motor vehicle at any point forward of the
backof the operatds seat or when such devicevisible to the
346.805 Riding electric personal assistive mobility operatorwhile driving the motor vehicle.

device on sidewalk. Except as provided in s346.94 (18) (a) (3) (a) No person may drive, as defined i843.305 (1) (b)

2.and349.236(1) (b) a person may operate an electric personghy motor vehicle while composing or sending an electronic text
assistivemobility device upon any sidewalk. Every person oPemessager an electronic mail message.

ating an electric personal assistive mobility devigmn a side
walk shall yield the right—of-way to angedestrian or bicyclist
andshall exercise due care and give an audible signal when pass

(b) This subsection does not apply to any of the following:
1. The operator of an authorized egeercy vehicle.

ing a bicycle or other electric personal assistive mobdyice 2. The use of any device whose primary function is trarsmit
or a pedestrian proceeding in the same direction. ting and receiving emgency alert messages amdessages
History: 2001 a. 90 relatedto the operation of the vehicle or an accessory that is inte
gratedinto the electrical system of a vehicle, including a global
346.82 Penalty for violating sections 346.77 to positioningsystem device.
346.805. (1) Any person violating s846.77 346.79 (1)o(3), 3. Anamateur radio operator who holds a valid amateur radio

or346.80to 346.805may be required to forfeit not more than $20operator’sicense issued by the federal communicatimm®mis
(2) Any person violating s346.78 or 346.79 (4)may be sionwhen he_ or she_ is using dedicated_amateur radio 2-way ra_dio
requiredto forfeit not less than $10 nor more than $20 for the firgPMmunicationequipment and observing proper amateur radio
offenseand not lesthan $25 nor more than $50 for the 2nd or sufPeratingprocedures.
sequentonviction within a year 4. The use of a voice—operated or hands—free device if the
History: 1971 c. 2781973 c. 1821983 a. 2432001 a. 992003 a. 321 driver of the motor vehicle does not use disher hands to operate
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thedevice, except to activate or deactivate a feature or furmftion (3) This section does not apply to persons riding within truck
the device. bodiesin spaces intended for merchandisédhe operator of any
(4) Subjectto sub.(3), no person who holds a probationarpuchvehicle.

license issued under 343.085 or an instruction permit issued History: 1991 a. 316
unders.343.07 may drive, as defined in 343.305 (1) (b)any
motor vehicle while using a cellular or other wireless telephon
except to report an engancy.

History: 2009 a. 2202011 a. 164

46.922 Transporting children in  cargo areas of motor
fucks. (1) Notwithstanding s346.92 no person may operate
upona highway a motor truck having a gross weight of 10,000
poundsor less when any child under the age of 16 years is in an

346.90 Following emergency vehicle. The operator of °P€ncago area of the motor truck. _
anyvehicle other than one orfiofal business shall not follow an ~ (2) Subsectior(1) does not apply to any of the following:
authorizedemegency vehicle responding to a call or alarm closer (a) A person operating farm truck in conjunction with farm
than500 feet or drive into opark his or her vehicle within the operations.

block where, or within 300 feet of the driveway entrance or similar (b) A person operating a motor truck iparade sanctioned by
point of access to a driveway or road on which, fire apparatus lel®cal municipality

stoppedn respons¢o an alarm. The personal vehicles of mem (¢) A person operating a motor truck for the purpose of trans
bers of avolunteerfire department answering the alarm are-corporting licensed deer hunters during the authorized deer hunting
sidered on dicial business. season with firearms.
History: 1975 c. 253421 History: 1995 a. 420
This section is a safety statute intended to prevent any and all harnes it

; : : resultfrom a child being transported in tbpen cago area of a vehicle, including
346.91 Crossmg fire hose. No persoanthout the consent thoseresulting from a child immature decision to jump from the gararea of a

of the fire departmentfficial in command may drive a vehicle movingvehicle. A destaging area of a parade falls under the exception under sub.
i )jép) for parades sanctioned by local municipalities. Nunéanerican Family

overany unprotected hose of a fire department when such hos@i$), Insurance2003 Wi App 35260 Ws. 2d 377659 N.W2d 171 02-1041

laid down on any street or private driveway to be used at any train

ing exercise, scene of an emency or alarm of emeyency.

) 346.923 Human service vehicles; minimum operator
History: 1985 a. 1872005 a. 144 ' P

gualifications. Notwithstanding ss111.321 111.322 and
111.335 no person may operagehuman service vehicle trans
porting any passenger unless all of the following apply:

(1) The operator possesses a valid opefatticense issued

346.915 Following snowplows. (1) In this section,
“snowplow” means a vehicle that is operated byperson
employedby or on behalf of an authority in clgarof themainte >otS @ X
nanpce)c;f th)e/ highway to perforrinighwgy Wilg?er maintenance Underch.343or by another jurisdiction thatuthorizes the opera
snowand ice removal, including plowing, salting, asehding, tion of the human service vehlgle.

during either a storm or cleanup following a storm and which is (6) Theoperator holds a valid school bus endorsement under
usinglamps described in 847.26 (7) s.343.120r the operatomeets the requirements specified under

(2) (a) The operator of any vehicle that is not a snowplow m%\ﬁ%ts;slg Ll(;)ilgd((?%)aggéjs)any rule established by the department

not follow a snowplow closer than the following distances, if the h h ithin th . b full
snowplowis engaged in highway winter maintenance snow and (8) The operator has, within the 2 previous years, been fully
ice removal, as described in sib), and isusing lamps described @inedin the proper use of all passenger restraint systems avail
in 5.347.26 (7) able in the human service vehicle.

: ’ i . History: 2003 a. 297327, 2005 a. 147

1. Two hundred feetipon any highway having a posted speed

limit of more than 35 miles per hour 346.924 Transporting buildings on highways.  No per
2. Seventy-five feetipon any highway having a posted speesbnmay operate a vehicteansporting a building, as defined in s.
limit of 35 miles per hour or less. 348.27(12m) (a) 1. on a highway unless all of the following

(b) Paragraplia) does nopply when overtaking and passing@PPly:
a snowplow butthe fact that the operator of any vehicle follows (1) Thevehicle is a commercial motor vehicle and the person
the snowplow more closely than permitted by. payfor one mile holdsa valid commercial driver license.
or more or follows more closely than permitted by. f@rwhen (2) Thevehicle is operated undarvalid motor carrier certfi
the snowplowis moving at the maximum speed limit is primacate or license of authority issued underld¥ or under applica
facie evidencethat the operator of such following vehicle is-vioble federal law and all insurance requirements applicable to the
lating par (a). vehicleunder s194.41or federal law are satisfied.

(c) Paragrapia) does not apply to a snowplow that is stopped History: 2005 a. 250

or standing in the highway 346.925 Operation of agricultural machinery by youth -

(3) Theoperator of any vehicle thatist a snowplow and that ¢, gperators. (1) No person may direct or permit a child under
approache&rom the rear any snowplow that is engaged inighye age of 16 years to operatefarm tractor or self-propelled
way winter maintenance snow and ice removal, as describegj{hiementof husbandry on the highway unless the child has been
sub.(1), and is using lamps described i1887.26 (7)and that is certified under $36.25 (32) (a. as successfully completing a
stoppedat an intersectioshall stop not less than 20 feet from thgactor and machinery operation safety training course that is
snowplow and remainstopped until the snowplow resumesquivalentto the requirements, other than agmecified unde29
mQtIOh. CFRpart 570.7G0 570.72

History: 2001 a. 342009 a. 2552011 a. 260 (2) Subsectiorfl) does not apply to operationafarm tractor
or self-propelled implement of husbandry on the highway on a
coursethat is perpendicular to the direction of the highway
History: 1993 a. 4551995 a. 1941997 a. 178

346.92 lllegal riding. (1) No person shall drive a vehicle
whenany person other than an employee engag#éw necessary
dischargeof the employee’ duty isupon any portion thereof not
designedbr intended for the use of passengers. 346.93 Intoxicants in vehicle; underage persons.

(2) No person other than an employee engaged in thened@3 No underage person, as defined undd26.02 (20m)may
sarydischage of the employes’duty shall ride upon any portionknowingly possesdransport, or have under his or her control any
of a vehicle not designed or intended for the use of passengeadcohol beverage in any motor vehicle unless the person is
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employedby a brewer brewpub, alcohol beverage licenseesidewalkarea except at a permanent or temporarily established
wholesaleryetailer distributor manufactureror rectifier and is drivewayunless permitted to do so by the local authorities.
possessingtransporting, or having such beverage imator (2) RacinG. No operator of a motor vehichall participate
vehllcleunder his or her control durlng hlS or her Workhl]gjrs in any race or Speed or endurance contest upon any h|ghway
andin the course of employment, as provided und&5.07 (4) (4) MISSILES, CIRCULARS OR PAMPHLETS. No person shall

(bm). » ) throw any missile, circular or pamphlet at thecupants of any
~(2) In addition toany other penalty prescribed by laany vehicleor throw or place any missileircular or pamphlet in or
violation of this section by an underage persoiving or operat  on any vehicle, whether or not the vehicle is occupied. Jiis
ing or on duty time with respect to a commercial motor vehiclgctiondoes not apply to any person who places on a vehicle edu
shallbe punished under 346.65 (2u) cationalmaterial relating to the parking privileges of physically
(2f) Exceptas provided in sul§2g), any person violating this disabledpersons if the person hasgaod faith belief that the
sectionmay havehis or her operating privilege suspended undeehicleis violating state or local law on parkif@r motor vehicles
$.343.30 (6) (b) 1. usedby the physically disablednd the educational material has
(29) Any person violatinghis section may be required to-for beenapproved by the counah physical disabilities as provided
feit not less than $20 nor more than $400 and shall have his ortfgers.46.29 (1) (em)

operatingprivilege: (5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. No person
(a) For a violation committed within 12 months of one-preshallplace or cause to be placed upon a highway any foreign sub
vious violation, suspended under33.30 (6) (b) 2. stance which isr may be injurious to any vehicle or part thereof.
(b) For a violation committed within 12 months of 2 or more (7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera
previous violations, suspended unde343.30 (6) (b) 3. tor of every vehicle transporting waste or foreign matter on the
History: 1971 c. 213.5; 1983 a. 741985 a. 281989 a. 1051999 a. 1002007 highwaysof this state shall provide adequate facilities to prevent
a.20 suchwaste or foreign matter from spilling on or along the high
ways.

346'%3.51( Ir|1t0)k<‘|clagts in motor \;]erl"de.f" @) ](\ljo pir.lsonq (8) TRANSPORTINGPERSONSIN MOBILE HOMES, RECREATIONAL
may drink alconol beverages or Inhale nitrous oxide WNI®INE -, 5 or BoaTs. Except as provided in suf@m), no person

sheis in any motor vehicle when the vehicle is upon a highwa}hay operate a motor vehicle towing any mobile homegye

(2) No person may possess bis or her person, in a privately ationalvehicle, or boat on a trailer upon a highwetyen any per
ownedmotorvehicle upon a public highwaginy bottle or recep sonis in such mobile home, recreational vehicle, or boat.
taclecontaining alcohol beveragesnitrous oxide if the bottle or 8M) TRANSPORTINGPERSONSIN FIFTH-WHEEL RECREATIONAL
receptacléhas been opened, the seal has been broken or the IcLES. (a) No person may operate a motor vehicle towing a

tentsof the bottle or receptacle have been partially removed @t t «alrecreational vehicie upon a highwatien any person

released. _ _ underthe ageof 12 years is in the fifth-wheel recreational vehicle
(3) The owner of a privately owned motor vehicle, or thgnlessone person 16 years of age or older is also in the fifth-wheel

driver of the vehicle ithe owner is not present in the vehicle, shajbcreationawvehicle.

notkeep, or allow to be kept in the motor vehicle when it is upon (b) No person may operate a motor vehicle towing a fifth-

ahighway any bottle or receptacle containing alcohol beveragggee| recreational vehicle upon a highway with any person in

or nitrous oxide if the bottle or receptatlas been opened, the se uch recreational vehicle unless the fifth—-wheel recreational

hasbeen broken or the contents of the bottle or receptacle hg¥gicieis equipped with a two-way communications system in
been partially removed or released. This subsection dmis [)roperworking order and capable of providing voice communica

applyif the bottle or receptacle is kept in the trunk of the vehic ; ; ——
or, if the vehicle has no trunk, in some other area of the vehicle é% sbetween the operator of the towing vehicle and pant

normally occupied by the driver or passengers. A utility compart
mentor glove compartment is considered to be withingtea

normally occupied by the driver and passengers. (12m) (a) 1.on a highway if any person is in the building.

4) (a) In this subsection:
“) (@ (9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO peF

1. “Chaufeur’ means a person employed full time or on areg ¢l alight from or board any vehicle when such vehicle is in
ular basis, including leased drivefsy the principal purpose of motion.

0pe;atl‘?lﬂ?nrgt?st%re\'{emh:;?\.s any motor vehicle for charter or hir (10) CLINGING TO MOVING VEHICLE. No person riding upoa
hi h . ted b ha Uy ddesianed for t " ﬁ'lotorblcycle, moped or motorcycle may attach saene or him
which 1S opérated Dy a chaalr anddesigned Tor ransporting et or herself to any other moving vehicle upon a highway except
persongather than property o _ whenthe motor bicycle, moped or motorcycle is incapacitated and
(b) This section does not apply to passengers in a limousingygingtowed. A tow device attached to a towed motor bicycle,

in a motor bus who possess any bottle or receptanieaining mopedor motorcycle shall be attachedtsat an operator of the
alcohol beverages that has been opened, on wthietseal has towed vehicle may release the tow device at any time.

beenbroken or theeontents of which have been partially removed
or released if the vehicle is operated by a dieaufolding a valid
licenseand endorsements authorizing operation of the veagle
providedin ch.343and is in compliance with any local ordinanc
or regulation adopted under349.24

(5) In addition toany other penalty prescribed by laany
violation of this sectiorby an operator of a commercial moto

vehicleshall be punished under316.65 (2u)
History: 1975 c. 29%.16; Stats. 1975 s. 346.935981 c. 201981 c. 7%.17;

he fifth—wheel recreational vehicle.

(8s) TRANSPORTING PERSONSIN BUILDINGS. NO person may
operatea vehicle transporting a building, as defined i848.27

(11) TowinG sLEDS,ETC. No person shall operate any vehicle
or combination of vehicles upon a highway wiseich vehicle or
combination of vehicles istowing any toboggan, sled, skis,
Gbicycle,skates or toy vehicle bearing any person.

(12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. NO operator

a motor vehicle may drive upon a bicycle lane or bicycle way
rexceptto enter a drivewayto mege into abicycle lane before
turning at an intersection, or to enter or leave a parking space

1983 a. 5351985 a. 333,253 1989 a. 1051997 a. 336 locatedadjacent to the bicyclane or bicycle wayPersons oper
ating a motor vehicle upon a bicycle lane or bicycle way shall
346.94 Miscellaneous prohibited or restricted acts. yield the right—of-way to all bicycles and electric personal assis

(1) DRIVING ONSIDEWALK. Except as authorized in23.33 (4) (f) tive mobility devices within the bicycle lane or bicycle way
or when the sidewalk ian all-terrain vehicle route, as defined in (13) ABANDONED MOTOR VEHICLES. NO person may cause a
s.23.33 (1) (c)the operator of mehicleshall not drive upon any motor vehicle to be abandoned, within the meaninqjﬂé’_AO
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(Im)or(4) (b) 1, on or along any highway or on any public of priauthority,subject to any prohibitions specified by municipali-
vate property nanceenacted under 849.236

(14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except (19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (@) Aperson
asprovided in ss346.03 (3)and347.25 (1m)@nd(1s), no person mayoperate an dfroad utility vehicle upon any roadway that has
may maintain or operate any device equipped wittiaahing, aspeed limit of 35 miles per hour or less. This paragraph applies
oscillatingor rotating bludight within 100 feet of a highway if the only if the person operating the fefoad utility vehicle is
light is visible from the highway and if the department or the locaimployedby, or under contraatith, the state or a local govern
authorityresponsible for maintaining the highway determines thatentalunit, as defined in €.9.42 (7u) and the dfroad utility
motoristswould believe the light was the warning light gfalice  vehicleis being used for the state or local governmental purpose
vehicle. This subsection does not apply to airport lights. of collecting residential or commercial solid waste, landscaping,

(15) TOWING BY HUMAN SERVICE VEHICLES. No person may O performing incidental street maintenance, and is operated on a
operatea school bus that is not equipped with a sixié or side highwayfor a distance not to exceed one half mile.

emergencyexit windows suitable to provide an efar pupils in (b) No person may operate arf-ebad utility vehicle upon any
anemegency or a human service vehicle over any public highwéayghwaythat has a speed limit of more than 35 miles per.hour
of this state with any trailer or semitrailer attached. (20) OPENINGMOTOR VEHICLE DOORON HIGHWAY. (&) No per

(16) RAaDIOS OR OTHER ELECTRIC SOUND AMPLIFICATION — sonmay open any door of a motor vehicle located tighway
DEVICES. (a) Except as provided in 847.38 (1) no person may withoutfirst taking due precaution to ensure that his or her act will
operateor park, stop oleave standing a motor vehicle while usingnot interfere with thenovement of trdic or endanger any other
aradio or other electric sound amplification device emitting souetrson or vehicle.
from the vehicle thais audible under normal conditions from a (b) The operatoof a motor vehicle located on a highway may
distanceof 75 or more feet, unless thkectric sound amplification not permit anyperson under 16 years of age to open any door of
deviceis being used to request assistance or warn againsttig@motor vehicle without the operator first taking due precaution
unsafecondition. to ensure that opening the door will not interfere withrttave

(b) This subsection does not apply to any of the following:ment of trafic or endanger any other person or vehicle.

1. The operator of an authorized egmrcy vehicle, when  (21) LIGHTWEIGHT UTILITY VEHICLESONHIGHWAYS. (&) In this
respondingo an emagency call or when in the pursuit of an actuasubsection:

or suspected violator of the law or when respondmgut not 1. “Agricultural operations” includes transporting farm
uponreturning from a fire alarm. implements, equipment, supplies, or products on a farm or
2. The operator of a vehicle of a public utjlias defined in betweenfarms.
s.11.40 (1) (&) 2. “Lightweight utility vehicle” has the meaning given in s.
3. The operator of gehicle that is being used for advertising?3.33(11m) (a) 2., except that the term does not include a device
purposes. thatis equipped with a seat designed to be straddled by the opera

4. The operator of a vehicle that is being used in a communigj- ]
eventor celebration, procession or assemblage. NOTE: Section 2.3.33 (1m).was repealed by2009 Wis. Act 175
5. The activation of a theft alarm signal device. (b) 1. Notwithstanding s. 23.331(h), a person may operate

; . in the conduct of agricultural operations a lightweight utility
6. The operator of a motorcycle beiogeratedutside of a vehicleon a highwayincluding any roadway pnotwithstanding

busineswr residence district. . . s$5.346.05 (1)and346.08 any shoulder of highway to cross the
7. A local authority that has enacted an ordinance in confqﬁghwayor to travel on the highway
mity with s.349.135 NOTE: Section 23.33 (Im) was repealed by2009 Ws. Act 175

(17) IN-LINE SKATES ON ROADWAY. (a) A person riding upon 2. Any person operating a lightweight utility vehicle on a
in—line skates may go upon any roadway under the jurisdictiontufjhwayshall exercise due care and, as far as is practicable, avoid
alocal authority subject to any restrictiorspecified by municipal interferingwith the movement of tré€.
ordinanceenacted under 849.235 3. Any person operating a lightweight utility vehicle upon any

(b) Any persorriding upon in-line skates upon any roadwayoadwayshall operateas close as practicable to the right-hand
shallride in a careful and prudent manner and with due regagdgeor curb of the unobstructed roadway
underthe circumstances for the safety of all persons using the(c) Except as provided in péb) and s. 23.33 (im), no person

roadway. may operate a lightweight utility vehicle on a highway
(c) Notwithstanding any other provision of this subsection orNOTE: Section 23.33 (Im) was repealed by2009 Ws. Act 175
s.349.235 no person riding upon in-line skates nagtach the in— (22) LOW-SPEED VEHICLES OPERATED ON HIGHWAYS. (@)

line skates or himself or hersétf any vehicle upon a roadway or Exceptas provided ipar (b) and s349.26 a person may operate
exceptwhile crossing a roadway at a crosswalk, go uporr@ey  alow-speed vehicle oany highway that has a speed limit of 35

way under the jurisdiction of the department. miles per hour or less and that is under the jurisdictionpfainte
(18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON Nancepurposes, of a municipality or county
ROADWAYS AND SIDEWALKS. (a) 1. Except as otherwipeohibited (b) 1. Paragrapte) applies to the operation of a low-speed

in this chaptera person may operate electric personal assistive vehicleon aconnecting highway only if the connecting highway
mobility device upon any roadway sidewalk that is under the hasa speed limit of 25 miles per hour or less or the municipality
jurisdiction of the department. or county with jurisdiction has adoptedvalid ordinance under s.
2. Except as provided in 849.236 (1) (c)the department 349.26(2).
may by rule prohibit electric personaksistive mobility devices 2. Subject to suba., par (a) applies to an intersection where
uponany roadway under its jurisdiction for which the speed limihe highway under the jurisdiction of theunicipality or county
is morethan 25 miles per houand may by rule prohibit such crossesa state trunk highway or connecting highvemjy if the
devicesupon any sidewalk under its jurisdiction. This subdivistatetrunk highway or connecting highway has a speed limit at the
siondoes not apply upon any sidewalk at a permanent or tempdersectionof 35 miles per hour or less and fi@ht the intersec
rarily established driveway tion is controlled by trdfc control signals.
(b) A person may operate an electric personal assistive-mobil 3. Paragrapla) does not apply to an intersection where the
ity device upon any roadway under the jurisdiction of a lochlghway under the jurisdiction of the municipality or county
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crossesan expresswaws defined in 846.57 (1) (ag)or freeway (b) If the owner of the vehicle provides a fiafofficer
asdefinedin s.346.57 (1) (am)or a controlled—access highwayemployedby the authority issuing the citation witle name and
designated under 83.0270r 84.25 addresf the person operating the vehicle or having the vehicle

(c) No person may operate a low-speed vehicle on any higmderhis or her control at the time of thlation and stffcient
way except as authorized under this subsection %26 (2)  information for the dfcer to determineghatprobable cause does

(d) No person may operate a low-speed vehicle at a meeam exist to believe that the owner of the vehicle was operating the
excesf 25 miles per hour vehicleor having the vehicle under his or her control at the time

History: 1973 c. 182314 1975 c. 3201977 c. 681983 a. 56175, 243538 1989 Of the violation, then thewnerof the vehicle shall not be liable
a.335 1991a. 83 87; 1993 a. 2601995 a. 131138 216, 373 1997 a. 272001 a. underthis section or under 846.94 (16)
90; 2003 a. 26192 2005 a. 18, 250 2007 a. 1; 2009 a. 22157, 311, 367 (c) If the vehicleis owned by a lessor of vehicles and at the time

An ordinance adopting sub. (4) in its entirety violated the constitutional guarante]@ . . . . .
of free speech. Deida Gity of Milwaukee, 176 F Supp. 2d 85¢2001). of the violation the vehicle was in the possessioa lessee, and
thelessor provides a tifaf officer employed by the authority issu
346.945 Vehicle owner’s liability for radios or other ing the citation with the informatiorequired under £43.46 (3)

electric sound amplification devices. (1) (a) Subjectto s. then the lessee and not the lessor shall be liable under this section
346.01(2), the owner of a vehicle involved in a violation of sor under s346.94 (16)
346.94(16) shall be presumed liabfer the violation as provided  (d) If the vehicle is owned by a dealas defined in $840.01
in this section. (11) (intro.) but including the persons specified ir840.01 (1)
(b) Notwithstanding paKa), no owner of a vehicle involved (a) to (d), and at the timef the violation the vehicle was being
in a violation of s346.94 (16)may be convicted under this sectioroperatedby or was under the control of any person on aruia
if the person operating thehicle or having the vehicle under hisandif the dealer provides a tfaf officer employed by the author
or her control at the timef the violation has been convicted fority issuing the citation with the name, address and opérator
the violation under this section or under3g6.94 (16) licensenumber of the person operating the vehicle or having the
(2) Any member of the public who observes a violation of ¥€hicleunder his or her control on a trrain, then that person, and
346.94(16) may prepare written report indicating that a viela notthe dealgrshall be liable under this section or under the appli
tion has occurred. Ihossible, the report shall contain the followcableprovision of s346.94 (16)

ing information: (5) Notwithstandings.346.94 (16) (b) 6this section does not
(a) The time and the approximate location at which the violapply to the operation of a motorcycle.
tion occurred. History: 1995 a. 3731997 a. 271999 a. 80
_ (b) The license number and color of the motor vehicle involvegg o5 penalty for violating sections 346.87 to 346.94.
in the violation. - _ _ (1) Any person violating s346.87 346.88 346.89 (2)or (4),
(c) Identification of the motor vehicle as an automobiiiefor 346 90to 346.920r346.94 (1)(9), (10), (11), (12) or (15) may be
truck, motor bus, motorcycle or other type of vehicle. requiredto forfeit not less than $20 nor more than $40 for the first

(3) (@) 1. Within 24 hoursafter observing the violation, a offenseand notless than $50 nor more than $100 for the 2nd or
memberof the public may deliver a report containing all of theubsequentonviction within a year
informationin sub.(2) to a trafic officer of the county or muniei (2) Any person violating s346.89 (1)or (3) (a)or346.94 (2)
pality in which the violation occurred. A report which does nqly)"or (7) may be required to forfeit not less than $20 nor more
containall of theinformation in sub(2) shall nevertheless be than$400.
dellvergdfind shall be maintainday the county or municipality (2m) Any person violating 346.935may be required to for
for statistical purposes. feit not more than $100.

2. Within 48 hours after receiving report containing all of o .
theinformation in sub(2), the trafic officer shall investigat¢éhe (3) Any personviolating $.346.94 (S)or (14) shall be required
violation and may prepare a uniform fiaf citation under s. to forfeit $50 for each d)é'nse.
345.11and,within 72 hours after receiving such report, anyfiraf (8n(14)f)o'ro\(rE]Bys)prﬁg;Bevtzlgﬂir:gdgfg?é,?fﬁ it?_r?]%?eo'{hS;nGgZ% (ffé)r the
officer employed by thauthorityissuing the citation may person first 6ffense and not more than $50 for each subseq

ally serve it upon the owner of the vehicle. g
(b) If with reasonable diligencéae owner cannot be served (9) Any person violating s346.94 (13)or (21) may be
quiredto forfeit not more than $200.

underpar (a), service may be made by leaving a copy of the cit& VT )
tion at the ownes usual place of abode within this state in the (5€) Any person violating s346.94 (16)may be required to
presence)f a competent member of the fam||y who is at least Iﬂl’felt not less than $40 nor more than $80 for the fifsihste and
yearsof ageand who shall be informed of the contents thered?otless than $100 nor more than $200 for the 2nd or subsequent
Serviceunder this paragraph may bede by any tréit officer ~convictionwithin a year
employedby the authority issuing the citation and shall be per (5g) A vehicle owneror other person found liable under s.
formedwithin 72 hours after a report containing all of the informa346.945may be required to forfeit not less than $40 nor more than
tion in sub.(2) was delivered to a trfi¢ officer under paria) 1.  $80 for the first dense and not less than $100 nor more $200

(c) If with reasonable diligence the owner cannot be servi the 2nd or subsequent conviction within a yderposition of
underpar (a) or (b) or if the owner lives outside of the jurisdictionliability under s.346.945shall not result in suspension or revoca
of the issuing authorityservice may be made by certified mailion of a persors operating license under343.3Q nor shall it
addressedo the owne's last-knowraddress. Service under thigesult in demerit points being recorded on a persairiving
paragraptshall be performed by posting the certified mail withifiecordunder s343.32 (2) (a)
72 hoursafter a report containing all of the information in S@). (6) Any person violating s346.94 (17)or (18) may be
wasdelivered to a tréit officer under para) 1. Except for own requiredto forfeit not less than $10 nor more than $20 for the first
erswho liveoutside of the jurisdiction of the issuing authoisgr  offenseand not lesthan $25 nor more than $50 for the 2nd or sub
vice under this paragraph may not be performed unless sensgeguentconviction within a year

underpars.(a) and(b) has been attempted. (7) Any person violating $346.922may be required to forfeit
(4) Defensedo the imposition of liabilityunder this section notless than $10 nor more than $25 for the firtride and not
include: lessthan$25 nor more than $200 for a 2nd or subsequent convic

(a) That a report that the vehicle was stolen was giverreg-a tion within 3 years.
fic officer before the violation occurred or within a reasonable (8) Any person violating $346.94 (19may be required to for
time after the violation occurred. feit not less than $30 nor more than $300.
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(9) Any person violating s346.924may be required to forfeit  (b) No forfeiture may be assessed for a violation 846.94
notless than $500 nor more than $5,000. Each violation eong80) (a)if the violator is less thab6 years of age when thdefse
tutes a separatefehse. occurs.

(10) (a) Any person who violates 346.94 (20) (band any (11) Any person violating s346.94 (22)(c) or (d) may be
personl6 years of age or older who violate846.94 (20) (ajnay requiredto forfeit not more than $200.
berequired to forfeit not less than $20 nor more than $40 for thedistory: 1971 c. 2781973 c. 182314, 336, 1975 c. 297320, 1977 c. 681983
first offense and not less than $50 nor more than $100 for the Zgif 175538 1989 a 335,89, 1991 2 831993 a. 260455 1995 a. 194373 420

o s a. 1092001 a. 902003 a.192, 297, 327, 2005 a. 2502009 a. 22157, 220,
or subsequent conviction within a year 311 2011 a. 164
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