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CHAPTER 345
VEHICLES — CIVIL AND CRIMINAL LIABILITY

SUBCHAPTERI 345.315 Change of judge.
GENERAL PROVISIONS 345.32 Initial appearance before judge.
345.01 Words and phrases defined. 345.34  Arraignment; pleas.
SUBCHAPTER II 345.35 Not guilty plea; immediate trial.
CIVIL LIABILITY 345.36  Not guilty plea; continuance; failure to appear

345.37 Procedure on default of appearance.

345.375 Judgment against a corporation or limited liability company
345.38 Effect of plea of no contest.

345.40 Pleading.

345.41 Motion to dismiss.

345.42 Preliminary proceedings.

345.05 Municipal liability for motor vehicle accidents.
345.06 Owners liability for act of operator

345.07 Civil actions by secretary

345.08 Suit to recover protested tax or fee.

345.09 Service of process on nonresident.

SUBCHAPTER Il 345.421 Discovery.
) ~ ARRESTS, BAIL, PENAIIES 345.422 No guardian ad litem.
345.11 Uniform trafic citation. 345.425 Mode of trial.
345.17 Penalty for false statements. 345.43  Jury trial.
345.18 Sentencing of juveniles. 345.45 Burden of proof.
345.20 General provisions in tri€ forfeiture actions. 345.46 \erdict.
345.21 Authority to arrest with a warrant. 345.47 Judgment of forfeitures, costs, fees, and suggwar
345.22 Authority to arrest without a warrant. 345.48 Reporting pending appeal.
345.23 Officer’s action after arrest without a warrant. 345.49 Procedureon imprisonment; nonpayment foifeiture, costs, fees, or sur
345.24 Officer’s action after arrest for driving under influence of intoxicant. charges.
345.255 Deposit after release. 345.50 Appeal.
345.26 Deposit. 345.51 Reopeningf default judgment.
345.27 Information to persons chged. 345.52 No double prosecution.
345.28 Nonmoving violations. 345.53 Costs not taxed against plaifitif
345.285 Alternative trafic violation and registration pilot program. 345.55 Traffic officers not to profit from arrests.
345.30 Jurisdiction. 345.60 Penalty of compulsory safety school attendance.
345.31 Venue in trdic regulation actions. 345.61 Guaranteed tréit arrest bonds.
SUBCHAPTERI eitherbeing rented or leased, or is being purchasetr a con
tract whereby the municipality will acquire title.
GENERAL PROVISIONS (3) A claim under this section shall be filed in the manner

] form and place specified in 893.80 The limitations under s.
345.01 Words and phrases defined. Words and phrases 893.80(3) are applicable to a claim under this section, except that
definedin s.340.01are used in the same sense in this chapigie amount recoverable by any person for any damages, injuries

unlessa different definition is specifically provided. or death in any action shall not exceed $250,000.
(4) In this section, judgments against municipalities shall
SUBCHAPTER II certified, filed and collected aprovided in s66.0117whether
namedtherein or not.
CIVIL LIABILITY (5) If the allowance of claim is by or the judgment is against
any municipality lying in more than one town, cityillage or
345.05 Municipal liability for motor vehicle accidents. county,the governing body of the debtor municipality shall-pro
(1) In this section the following terms have the designated medatethe amount of the claim allowed or the judgment and so certify
ings: to the proper dfcials for tax levy so that the taxable property of

(am) “Business” means any business whether governmentaF ' debtor municipalitywill equitably bear the amount of the
proprietary. claim or judgment. o

P - . - History: 1975 c. 2001977 ¢. 2851979 c. 3%.92 (5) 1979 c. 221323 355 1983
(b) “Governing body” means the county board with reference; gq¢c’557 329 '(7) (31):1983 a. 1921987 a. 3771999 a. 985, 1999 a. 156.

to counties, the town board with reference to towns, the legislatsz 2001 a. 302003 a. 3212009 a. 282011 a. 32
body of a city or village with reference to cities and villages and This section is applicable when the injury can be traced to incidents of vehicle
the board of any district, center or other municipality with refepprerationon the highway rathehan a collateral use such as loading. RaGite

t th icialiti ted i gamieCounty 72 Wis. 2d 492241 N.W2d 428(1976).
€nce 10 other municipaliueés enumerated in @3]’ This section did not apply to an injury caused by negligent supervision of bus pas

(bm) “Motor vehicle” does not includa vehicle that is exempt sengers.Hamed vMilwaukee County108 Ws. 2d 257321 N.W2d 199(1982).

from registration under 841.05 Thoughowned by the driver and not the coyraehicle used to conduct actual

« f o f . businessactivity of a municipality is a motor vehicle under sub. nor v Harnr
(c) *Municipality’ means any counfycity, village, town, gon'153 Ws. 24 524368 N.W2d 41(1965). o
schooldistrictas enumerated in87.01 (5) sewer district, drain compliancewith this section is a prerequisite for an action against a municipal
agedistrict, commission formed by a contract unde#60301 employee.Gonzalez vTeskey 160 Ws. 2d 1 465 N.W2d 525(Ct. App. 1990).
(2), and, withoutrestriction because of failure of enumeration, an Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims.

P - rostmarv. State Farm Mut. Ins. Ca71 Ws. 2d 138491 N.W2d 100(Ct. App.
otherpolitical subdivision of the state. 1992).

(2) A person suéring any damage proximately resulting A machine specifically included in the list of road machinery usd@40.01 (52)
from the negligent operation ofractor vehicle owned and oper is not a motor vehicle under this section regardless of its use. Schatiiseansin

P - : CountyMut. Ins. Corp177 Ws. 2d 746502 N.W2d 866(Ct. App. 1993).
ated by a mun|C|paI|ty which damage was occasioned m The liability limits of thissectiondo not extend to independent contractors from

operationof the motor vehicle in the course of its business, Mafiom the government entity may have leased or rented a vefistelimits only

file a claim for damages against the municipality concerned aamblyif a claim is against the governmental unit based on a motor vehicle accident.
the governing body of the municipality may alloaompromise, “SE% IEE et L operaton and ocation of & county ik
settleand pay the claim. In this subsection, a motor Veh'dei olvedin a collision with the defendasttar wasn action involving the operation

deemedowned and operated by a municipality if the vehisle of a motor vehicle. 90 v Delaney969 F2d 373(1992).
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BrokenWindshields and Busted Mailboxes: Municipal Liability for Motehicle ~ The secretary shall keep a record of all spobicesses and notices,
Negligence. Bauman. Wé. Law Now. 2002. which record shall show the day and hour of service.

345.06 Owner’s liability for act of operator . The owners  (3) This section applies to a nonresident defendant who was
of every vehicle operating upon any highway for the conveyar@éesident of this state at the time of the accident or occurrence
of passengers for hire are jointly and severally liable to the paWé',Ch gave rise to the cause of action sued on.

employmenbf such owners as an operatwohile operatingsuch  serviceupon a nonresidestfather at the fathier residence was insigient for the

vehicle,whether the act occasioning such injuries or damage veagrciseof personal jurisdiction over a nonresident imigersity case, despite
; ; f ; f laimedactual notice, when no attenpas made to comply with s. 345.09. Chilcote
intentional,negligent or otherwise, ithe same manner as suclﬁ_ Shertzer372 F Supp. 861974).

operatorwould be liable.

345.07 Civil actions by secretary . In additionto all exist SUBCHAPTERIII
ing remedies dbrded by civil and criminal lapwthe secretaris
authorizedo bring civil actions for the recovery of all fees, taxes,
interestand penalties to which the state mayehgtled by reason

of the operation by any person ofretor vehicle upon the high ) .
waysof this state. 345.11 Uniform traffic citation. (1) On and after July 1,

History: 1977 c. 2%.1654 (7) (c) 1969, the uniform trdfic citation created by thisection shall in
the case of moving tréi€ violationsand may in the case of parking
345.08 Suit to recover protested tax or fee.  No suit shall Violationsand all violations of ct194 be used by all law enforce

be maintained in any court to restrain or delay the collection Bfentagencies in this state whictre authorized to enforce the
paymentof the taxesevied or the fees imposed or enacted in chgtatetraffic laws and any local tréit laws enacted by any local
34110349, The aggrieved taxpayer shall pay the tax or fee as @horityin accordance with 849.06
whendueand, if paid under protest, may at any time within 90 (1g) Theuniform trafic citation may be used for violations of
daysfrom the date of such payment sue the state in an actiawm atSs.218.0114 (1)and218.205 (1) The report of conviction shalll
to recover the tax or fee paid. If it is finally determined that suchbe forwarded to the department.
tax or fee or any part thereof was wrongfully collected for any rea (1j) Theuniform trafic citation or the citation form under s.
son,the secretarpf administration shall pay from the transperta23.54may be used for violations 0f30.07. When the uniform
tion fund the amount of such tax or fee so adjudgdthve been traffic citationis used, the report of conviction shall be forwarded
wrongfully collected. A separate suit need not be filed for eath the department of natural resources. When the citédiom
separatgpaymentmade by any taxpayedout a recovery may be unders.23.54is used, the procedure in 88.50to 23.85applies.
hadin one suit for as many payments as were made within the(1m) The uniform trdfic citation or the citation form under s.
90-dayperiod preceding the commencement of the action. SugB.54shall be used for violations of cB50relating to highway
suitsshall be commenced as provided iii85.01 useor ordinances in conformity therewith when committed on the

History: 1977 c. 2%.1654 (1) 1979 c. 3%.92 (5) 2003 a. 33 highway but no points may be assessgdinsthe driving record

) . of the operator of a snowmobil®/hen the uniform tr&t citation
345.09 Service of process on nonresident. (1) The use s ysed, the report of conviction shall be forwarded to the depart
andoperation of a motor vehicle over the highways of this statgent. When the citation form under23.54is used, the procedure
by a nonresident is considerad irrevocable appointment by thein ss.23.50t0 23.85applies.
nonresidendf the secretary to be the true dadful attomey upon 11y The uniform trafic citation or the citation form under s.
whommay be served all legal process in any action or proceeds /shall be used for violations of 23.33relating to highway
againstthe nonresident or theonresidens personal representa yseor ordinances enacted in accordance with that section if the
tive, growing out of the use or operatiofithe motor vehicle in yjpation is committed on a highwaybut no points may be
this state and resulting in damage or |0ss to person or propegysessedgainst the driving record of the operator of an all—terrain
whetherthe damage or loss occurs on a highway or on abuttiighicle or utilityterrainvehicle. When the uniform tfaf citation
public or private property The appointment of the secretary ags ysed, the report of conviction shall be forwarded to the depart
attorneyfor service of procesis binding upon the nonresident’ ment. When the citation form under23.54is used, the procedure
personarepresentative. The use or operation of a motor vehigless 23 50to 23.85applies.
overthe highways of this state by the nonresident is a signification (15) The uniform trafic citation shall be used kytrafic offi-
of the nonresiderd’agreement that any legal process or noticgremployed under 4.10.07for a violation of s167.31 (2) (b)
againstthe nonresident or theonresidens personal representa (c) or (d) when committed on a highway
tive that is so served shall be of the same l&gak and validity (1u) The uniform trafic citationmay be used by anfaer of
asif served on them personally alaw enforcement agency of a municipality or county or &idraf
(2) The secretary asattorney upon whom processes andfficer employed under £10.07for a violation of s287.81

noticesmaybe served under this section shall, upon being served(2) The uniform trafic citation shall be on a form or in an auto
with such process or notice, forthwith mail by registered mailraatedformat recommended by the council on uniformityraf-
copy thereof to such nonresident at the out-of-state nonresidggtcitations and complaints and shall consist of a court report,
address given in the papers so serviéds the duty of the party reportof conviction for the department, a police record and report
or the partys attorney to certify in the papers so served that th¢action on the case and afiatitation. The form or automated
addresgiven therein is the last-known out-of-statsresident formatshall provide for themame, address, birth date, operator
addresf the party to be served. In all cases of service under thignsenumber of thalleged violator if known, the license num
sectionthere shall be served 2 authenticated cdpiethe secre ber of the vehicle, the éénse alleged, the time and place of the
tary and such additional numbef authenticated copies as thereffense, the sectionof the statute or ordinance violated, the
aredefendants so served in thetion. One of the secretayop amountof deposit or bail for the ft#nse, a designation of the
ies shall be retained for the secretaryecord of service and theoffensein such manner as can be readily understood by a person
other copy shallbe returned with proper certificate of servicanakinga reasonable fefrt to do so, and any other informatias
attachedor filing in court as proof of service of the copies by-havnay be pertinent to the fense.
ing mailed them by registered mail to the defendants named(2m) In addition, the uniform tréit citation shall include all
therein. The service fee shall be $#% each defendant so servedof the following:

ARRESTS, BAIL, PENADIES
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(a) A full description of the class and type of vehicle, as preuniform trafic citation when no warrant hamen issued is not entitled to service
videdin s.343.04 including eactspecial operating characteristic" Mileage fees for delivering the citation. 63 AGen. 9.

unders. 343.04 (2)that requires an endorsement. 345.17 Penalty for false statements. (1) Unlessanother
(b) Whether the vehicle was transporting hazardous materigii| or criminal penalty is expressly prescribed by, laavperson
requiringplacarding or any quantitgf a material listed as a selectmay make a false statement to the department or secretary

agento:/\t/?]xir;]undﬁnz CFR 73h Id ial driver i which the department or the secretary relies in:
(c) ether the operator holds a commercial driver license () Issuing a duplicate title.

regardlesof the type or class of vehicle used at the time of the . . i ) .
allegedoffense. (b) Issuing a duplicate license or operating privilege.

(d) Whether any specific waiver provisionsr343.055may (c) Performing an act or administering a ltvat the depart
applyto operation of the vehicle at the time of the allegéehs®. mentor secretary is required by law to administer or perform.

(4) Uponrecommendation of a form or automated format for (2) Any person who violates sufl) shall forfeit not less than
the uniform trafic citation by the council on uniformity of tfé&d  $25 nor more than $100 for the firstfefise and shall forfeit not
citationsand complaints, the secretary shall und864.6 (1)pro-  lessthan $100 nor more than $500 for the 2nd each subsequent
mulgatethe form or automated format as an administrative rulgffense.
andwith the advice of the council shall make any other rules as argistory: 1973 c. 2181977 c. 2%.1654 (7) (a) (c); 1989 a. 1051999 a. 80
necessaryor the implementation and operation of this section. _ ) )

(5) Notwithstandingany otherprovision of the statutes, the345.18 Sentencing of juveniles. A person undethe age of
useof the uniform trafic citation promulgated under sulé) by ~18years shall beresent at the imposition of sentence in cases for
any peaceofficer in connection with the enforcement of any statéolation of chs.341to348and351 or ordinances enacted in eon
traffic laws, any local tréit ordinances in strict conformity with formity therewith under ct849. This section does not apply to
the state trafic laws or 5.218.0114 (1) or 218.205 (1)shall be parkingviolations or to cases wherestipulation of guilt or no
deemedadequate process to give the appropriate gotisticc ~ contesthasheen accepted for a violation of a local ordinance. A
tion over the person upon the filing with tansmitting to the court may waive the requirement of personal appearance under
courtof the uniform trdfic citation. this section in cases of exceptional hardship.

(6) Thesecretary shall cause to be printed and sold fevall ~ History: 1979 c. 10s.60 (6) 1979 c. 33%.5.
enforcemenggencies in this state with authority to enforce stage - . ) . .
traffic laws or local lawsdopted under authority of349.06seri 54220 General provisions in traffic forfeiture actions.
ally numbered uniform tréi citations or provide a sequence of1) DEFINITIONS. In §5.345.20t0345.53
assignechumbers for uniform trét citations in an automated (&) “Judge” has the meaning specified i967.02 (6)
format. (b) “Traffic regulation” means a provision of ci€4or 341

(7) (a) Each law enforcement agency issuing unifornfitraf to 349 for which the penalty for violation is a forfeiture or an erdi
citationsshall be responsible for the disposition ofathtions nanceenacted in accordance wit349.06 Except as otherwise
issuedunder itsauthority and all law enforcement agencies shapecificallyprovided, “trafic regulation” does not include a non
prepareand submitrecords and reports relating to the unifornmoving traffic violation as defined in 845.28 (1)
traffic citations in the manner and at the time presciiiyetie sec (2) PrOCEDURE. (a) Except as provided par (b), the appre
retary. hensionof alleged violators of tréi€ regulations and the trial of

(b) Whenever a law enforcementioér issues a uniform traf forfeiture actions for the violation of trAf regulations shall be
fic citation to an operatavho displays a drivés license issued by governedby ss.345.21to 345.53 Where no specific procedure
thefederal department of state or otherwise claims immunitiesigfprovided in ss345.21to 345.53 ch. 799 shall apply to such
privilegesunder22 USC 25440 258awith respect to the opera actionsin circuit court.

tor's violation of any state tri€ law or any local tréfc law (b) The trial of forfeiture actions in municipal court five
enactecby any local authority in accordance witt8#9.06 the  yiojation of trafiic regulations shall be governed by 880, Pro
officer shall: visions relating to the uniform tréit citation in s.345.11 to

1. As soon as practicable, contact the diplomaéicurity arrestsin ss.345.21t0 345.24 to deposits and pleas of no contest
commandcenterof the ofice of foreign missions, diplomatic ynders. 345.26 to the authority of the court under 845.37
motor vehicle ofice, within the federal department of state, t&45 47 345.48and345.50and to guaranteed arrest bonds under
verify the status and immunijtif any, of the operator s.345.61apply to violations of ordinances to tied in municipal

2. Within 10days after the citation is issued, forward a copyourt.

of the uniform trefic citation, at no chae, to the diplomatic seeu () Section®967.055and972. 1L (3m)apply to trafic forfeiture

rity command center of thefine of foreign missionsdiplomatic  5ctionsfor violations of $346.63 (1)or (5) or a local ordinance
motor vehicle ofice, within the federal department of state. in conformity therewith.

_ (8) Any person who, with criminal intent, solicits or aids inthe - (yy A nonmoving trdfic violation is governed by 845.28
dispositionor attempted disposition of a uniform fiafcitation e yia| of forfeiture actions for nonmoving tfif violations is

in any unauthorized mannés in contempt of the court having governedby ss.345.28and345.34t0 345.47 Where nespecific

original jurisdiction of the cause of action. dure ided in SS345 280r 345 3410 345 47 ¢h. 799
History: 1971 c. 164.81 1971 c. 2771973 c. 2181975 c. 411977 c. 2%s.  PTOCEUUIAS Provided In SS545.260r 549.5410 349.44 CN. 799

1468 1654 (7) (a)(c); 1977c. 2731979 c. 34257 1985 a. 2936, 145,309, 19089  appliesto actions in circuit court and cB00 applies to actions in

a.31 105 170335 1993 a. 436437, 1995 a. 2271997 a. 1201999 a. 311402001 municipalcourt.

a.27, 2003 a. 332009 a. 55367; 2011 a. 208 ) . o
Cross—reference: See also chilrans 14, Wis. adm. code. (f) Section®3.50t0 23.85apply to actions in circuit court to

If a uniform trafic citationand complaint is used in a criminal case, it must satisfyecoverforfeitures and weapons surchesimposed under ch.

the requirement of stating probable cause.  Statéte, 97 Ws. 24 193 295 g1 4for violations of $167.31 (2) (b)(c), or (d). No points may
Whenthe state used a tfiafcitation to initiate legal proceedings and subsequentlp_e as_sessed against the driviegord of a person COI‘IVIC'[(_Bd_Of a
ge?idgdtoﬂ%rgsecuftegﬁ %ctiton ?;sha crime(,j tZeoége:tl cog{rt ?rtr%tirgsizll&r]g the violation of s.167.31 (2) (b)(c), or(d). The report of conviction
efenaan ays 1rol e date 0 e amende: 0 opnject to the 1enc
of the complainﬁl State Wudgett,99 Wis. 2d 525299 N.W2d1621(Ct. App. 1988I). shallbe forwarded to the department.
The uniform trafic citation andcomplaint is not a “complaint” under s. 968.02 3).  (g) Section®23.50to0 23.85apply to actions in circuit court to
Statev. Folk, 117 Ws. 2d 42342 N.W2d 761(Ct. App. 1983). recoverforfeitures for violations of £87.81 No points may be

“Process”in sub. (5) refers to invoking subject matter jurisdiction and not t ; i ;
acquiringpersonal jurisdiction. A citation is only a notice. It does not function a%ssesseagamSt the driving record @f person convicted of a

asummons and does not compebart appearance. In general, dicef who issues  Violation of s.287.81 The report of conviction and abstract of
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courtrecord copy of the citation form shall be forwarded to theersonor by mailingit to the clerk of the court of the county in
department. which the alleged violation occurred.

History: 1971 c. 2781977 c. 3051979 c. 3%.92 (16) (17);1979 c. 341979 History: 1973 c. 218
€. 175s.50; 1981 c. 20165 1983 a. 74189, 1985 a. 361987 a. 3267, 1989 a. 31

105,170, 335, 1993 a. 3591995 a. 2272003 a. 139 345.26 Deposit. (1) (a) A person arrested undeBg5.220r
Wisconsins uniform trafic court procedure. Hough, 1972 WBB No. 4. 345.28(5) for the violation of a trdic regulation who is allowed

. ; to make a deposit undsi345.23 (2) (apr345.28 (5)shall deposit
345.21 Authority to arrest with a warrant. (1) A person S ) . o
may be arrested for the violation of a frafregulation with a war the money as the arrestingfioer directs by either mailing the

: : f ; depositat a nearby mailbox to thefiok of the sherff headquar
rantthat substantially complies with cb68 Except as provided . L :
in sub.(2), the person arrested shall be brought without unreas{)ﬁrs of the county tréi€ patrol, district headquarters or station of

P : estate trafc patrol, city village or town police headquarters or
jelljt()jlggelay before a court having jurisdictiontty the action or a aprecinct station, the fiée of the municipal judgehe ofice of

) . . . ... theclerk of court, or by going, in the custody of the arrestifig of
h(2') In traffic regultatlo(? act(z%;s, the Juddge or munt|r<]:|pal J“dgt‘éer,to any of those places to make the deposit.
wholssues a warrant under stibj may endorse upon the warran (b) The arresting diter or the person receiving the deposit
theamount of the deposit. If no endorsememhéie the deposit shallnotify the arrested person, orally or in writing, that:

scheduleunders. 345.26 (2)shall apply unless the court directs . L .
thatthe person be brought before the court. 1. If the person makesdeposit for a violation of a tfafreg:
History: 1971 c. 2781973 c. 2181977 c. 305. 64 ulation, the persomeed not appear in court at the time fixed in the

citation,and the person will be deemed to have tendered a plea of
345.22 Authority to arrest without a warrant. A person no contest and submitted to a forfeiture, plus costs, fees, and sur
may be arrested without a warrant for the violation of ditafg-  chargesmposed under ct814, not to exceed the amount of the
ulationif the trafic officer has reasonable grounds to believe thaepositthat the court may accept as provided i845.37 and

the person is violating or has violated a tiafegulation. 2. If the person fails to make a deposit for a violation of a traf
History: 1971 c. 278 o fic regulation or appear in court at the time fixed indtation,
A city police oficer is a trafic officer within s. 345.22. 61 AttyGen. 419. the court may enter a default judgment finding the person guilty

345.23 Officer's action after arrest without a warrant of the ofense or issue a warrant for his or her arrest.
If a person is arrested without a warrant for the violation offictraf, (2) (2) The basic amount of the deposit for the alleged viola

regulation, the arresting dicer shall issue a citation under tion of a trafic regulation shall be determinéulaccordance with
345.11 and in addition: a deposit schedule which the judicial conference shall establish.
(1) May release the person; or Annually, the judicialconference shall review and may revise the

(2) Shall release the person when he or she: schedule. . . .
(a) Makes a deposit under35.26 or (b) In addition to the amount in par), the deposit shall

(c) Deposits theversons valid Wsconsin operatés license includecourt costs, fees, and surales imposedinder ch814.

; ; . : : . : A 3) (@) The arresting diter or the person accepting the
with the oficer. If the license is deposited with tbficer, the ofi- ©) . .
cershall issue to the licenseeeceipt which shall be valid as adeposnt ay allow the alleged violator to submit a check for the

e [ v h .~ amountof the deposit or make the deposit by use of a ccadit,
driver’s license througlthe date specified on the receipt, whic ; : - .
shall be the same as the court appearance date, andfittes Of@mdthe check or credit chge receipt shall be considered a receipt

h : h : in lieu of par (b).
ngtaél,dagptggitetﬁglﬁzgﬁzzlt\)l\llietglmg Eggrrt.to the court appearanc@ (b) Theperson receiving the deposit shall furnish a receipt on

o erially numbered form, and shall deliver the original receipt to
3 4éd()31 Presents a guaranteed arrest bond certificate undeﬁlg'alleged violator if requestednd shall state to the alleged-vio

. . . lator that inquiry may be made at thdioé of the clerk of court
(3) Shall,if the alleged violator is not released under $Up. o 1 nicipal judge regarding the disposition of the deposit.

or(2), bring him or her without unreasonable delay before a judge . .
or, for ordinance violations, before a municipal judgettie in (;ﬂeﬁar;agi%esd Zg;%glactﬁisgzde)::ﬁgﬁ” be released after mak
countyin which the violation was alleged to have beemmitted. 9(5) An;)perso% other than the cIerk-of court or icipal

(4) Shall,if the alleged violator is released under gdb.or . s
h o9, ; judge before whom the defendant is directed to appe&o
(2), specify on the citation a return dawhich may not be more acceptghe deposit shall, before the time fixied the appearance

than90 days after the issue date. : . )
History: 1971 c. 2781973 c. 2181977 c. 305418 1983 a. 188,329 (32) 1989 of the defendant, deliver the deposit and a copy of the receipt and

a.105 170, 359 of the citation issued to the defendant to the cleitkefcourt or
the municipal judge. The clerk or municipal judge shall give a
345.24 Officer’s action after arrest for driving under receipt therefor specifying the serial number of threceipt

influence of intoxicant. (1) A person arrested under®l6.63 accompanyinghe deposit.
(1) or (5) or an ordinance in conformity therewith o846.63 (2) Hiztorgé 19716c. %(7)813;3 c.Szlazgg 33&23’%; c.9§919727 5930%8694; 193)7
; C. 4491981 c. 16%.20; 1981c. 317 1985 a. 1987 a. 27399, 1989 a. 107
or (6) or 940.25 or 5.940.09where the dénse involved the USe 7-0"56" 691 5 361993 .16 1967 a, 27135 237 1999 4. 82001 a. 162003
of a vehicle, mayot be released until 12 hours have elapsed frafni'ag
thetime of his or her arrest or unless a chemical test administeremlidgesnay not reduce the amounts of the deposit schedule established under sub.

unders.343.305showsthat the person has an alcohol concentré) (@). 61 Atty Gen. 401.
tion of less than 0.04, but the person may b_e released to _his o' 27 Information to persons charged. (1) Whenever
attorney,spouse, relative or other responsible adulany time 5 herson is chaed with a violation of a tréi€ regulation, the law
afterarrest. . ) enforcemenbfficer shall inform the person of the following:

(2) If the person was issueth out—of-service or_der under s. (a) That certain convictions may result in revocation of sus
343.305(7) (b) the person may be released as provided under sgbnsionof his or her operating privilegethe conviction will have

@. thateffect.
19'35;‘_’2’3'612907019221%977 ¢. 1931981 c. 201985 2337, 1987 a. 31989 a. 105 (b) That demerit points may be assessed against his or her driv

ing record for the dénse. The law enforcemenfioér may esti
345.255 Deposit after release. A person arrested under smatethe number otlemerit points for the particularfefise and
345.22for the violation of a trdiic regulation who is released list it on the trafic citation form.
unders.345.23 (1)shall bepermitted to make a deposit any time (¢) The number oflemerit points that is cause for revocation
prior to the court appearance date. The deposit shall be maderisuspension.
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(2) Beforetaking the pleaf a person chged with a violation scribedby the department that towing and storagegd®mremain

of law the judge shall inform the violator of the following: unpaid. Outstanding storagehages under this subdivision may
(a) That conviction othe chage may result in the revocationnot exceed 20 days of such storage.
or suspension of his or her operating privilege. 2. The authority shall specify whether the department is to

(b) The number of demerit points that may be assess@idst suspendhe registration of the vehicle involved undeB41.63
the violator upon conviction of theiolation, based on the avail (1) (c) or refuse registration of any vehicle owned by the person
able information. unders.341.10 (7m)r both.

(3) Wheneverm person has been convicted in this state on the(b) 1. The notice to the department under. (& 1. shall
basisof a forfeiture of depositr a plea of guilty or no contest andinclude the name and last-known address of the person against
the person was not informed as required under dbsnd(2), whomthe citation was issued, the date the citation was issued, the
the person maywithin 60 days after being notified of the revocalicensenumber ofthe vehicle involved, certification that 2 notices
tion or suspension of the operating privilege, petition the court vchich meetthe requirements under p@) 1.or sub(5m) (d)have
reopenthe judgment and grant him or her an opportunity to defebdenmailed to the last-known address of the person against
on the merits. If the court find¢hat the petitioner was not whomthe citation was issued atftat the citation remains unpaid
informedas required under suk{g) and(2), the court shall order on the date specified in the citationibno date is specified in the
the judgment reopened. The court order reopening the judgmeitation, 28 days after the citation was issued, the place that the
automaticallyreinstates the revoked or suspended operating prigitation may be paid, the meahg which the citation may be con
lege. testedand the action the department is to take.

History: 1989 a. 170 2. The notice to the department under. gaj 1m. shall
includethe name and last-known address of the person against
whom the outstanding towing and storage dear apply the
. ¢ . ; ¥ licensenumber otthe vehicle involved, certification that 2 notices
campusof the University of Wsconsin System or any technicalyhich meet the requirements under.fia) 2. have been mailed
collegedistrict. _ _ to the last—known address of the person against whom the towing

(b) “Forfelture" |nC|UdeS a flnestabllshed Under36.ﬂ (8) andstorage Chws app'y and that the towing and storagegﬂ‘mr
or3g.14 (13) S _ ~ remainunpaid, the amount of the outstanding towing and storage

(c) “Nonmoving trafic violation” is any parking of a vehicle chargesthe place where the towing and storage gésmay be
in violation of a statute, an ordinance, a rule und864l (8)or paid, and the action that the department is to take.
aresolution under £8.14 (13) _ o (c) 1. The notices to the person required under(pjd.. shall

(2) (a) A person chayed with a nonmoving tréi€ violation pemailed on 2 separate days to the last-known address of the per
may mail the amount of the forfeiture to any of the places specifigénto whom the citation was issued and shall include the date the
in's.345.26 (1)or to a violations bureau, or to thity, town or  citation was issued, the licenseimber of the vehicle involved,
countyclerk or treasurer if the trféd citation so providesin that the place the citation may be paid, the means by which the citation
case the citation shall not be filed with or transmitted to court. may be contested and the date by which the person must pay or

(b) If the person appears in response to a citation for a nenmowntestthe citation to avoid further action by the authorifshe
ing traffic violation, the proceduresnder ss345.34to 345.47 notice shall inform the person of the specific actions which the
apply, except as provided in p&c). authorityand the courts are authorized to take under this section

(c) If the appearance date specified in the citation is inconi the person fails to pay the forfeiture or appear in court in
nientfor the person, he or she may contact the clerk of circuit cotgsponsédo the citation by the date specified in the notice.
or the municipal court, whichever is applicable, to schedule a 2. The notices to the person required under(bp2. shall be
more convenient time. The revised date may provide for anailedon 2 separate days to the last-known address of the person
appearanceluring an evening session, as required und&323 to whom the outstanding towing and storagages apply and
or authorized by a court. Thepurt may revise the appearancghallinclude the license number of the vehicle involved, the place
date. The date specified in the citation applies unless the persgherethe towing and storage clg@s may be paid, and tdate
receiveswritten confirmation of the revised appearance date fropy which the person must pay ttewing and storage chges to
the court. avoid further actiorby the authority The notice shall inform the

(3) (a) If the person does not pay the forfeiture or appear jpersonof the specific actions that the authority and the courts are
courtin response to the citation for a nonmovindfitafiolation — authorizedo take under this section if the person fails to pay the
onthe date specifieth the citation arif no date is specified in the towing and storage chges by the date specified in thetice. A
citation, within 28 days after the citation is issued, the authorityoticeunder this subdivision may be included in a notice mailed
thatissued the citation may issue a summons und8s04 (3) to a person under subdl. with respect to the nonmoving tiiaf
(b) to the person and, in lieu of or in addition to issuingsth®  violation associated with the towing and storage ghsar
mons,may proceed under sud) or (5) but, except aprovided (d) The authority may assess tersonfor the cost of using
in this section, no warrant may be issued for the perédme per  thetraffic violation and registration program as established by the
sondoes not pay towing and storage ¢fear associated with departmentnder s85.13
citationfor a nonmoving trdic violation, the authority that issued () 1. If the person subsequently pétys amount of the forfei
the citation may proceed under sys). ture and the costs, if anyinder par(d) or appearsn court in

(b) If the person appears in response to a summonsimta responseo the citation or a notice by the authority who issued the
moving traffic violation, the procedures undes.345.34t0 citation or the departmenthe department shall be immediately
345.47apply notified in theform and manner prescribed by the department. If

(4) (a) 1. If the person does not pay the forfeiture or appehe vehicle involved in the nonmoving tfef violation is owned
in court inresponse to the citation for a nonmovingficafiola- by a person engaged in the business of renting or leasing motor
tion on the date specified in the citation ibno date is specified vehiclesand the owner pays the costs, if amyder par(d) and the
in the citation, within 28 days after the citation is issued, tHerfeiture or, if applicable, the amount required under g5l)
authoritymay notify the department in the foend manner pre (b), the authority shall immediately notify the department in the
scribedby the department that a citation has been issued pethe form and manner prescribed by the department.
sonand the citation remains unpaid. 2. If the person subsequently pays the amount of the outstand

1m. If the person does not pay the outstanding towing aiy towing and storage clges specified in the notice to the
storagechages associated with a nonmovingfita¥iolation, the departmentinder par(a) 1m.and the costsf any, under par(d),
authoritymay notify the department in the foand manner pre thedepartment shall be immediately notified in the form and-man

345.28 Nonmoving violations. (1) As used in thisection:
(a) “Authority” means a locahuthority a state agencyany
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ner prescribedy the department. If the vehicle to which the-towby the oficer, not to exceed 30 days from the date of contact, or
ing and storage chges apply is owned by a persemgaged in the at any subsequent couappearance for the nonmoving fiaf
businesf renting oreasing motor vehicles and the owner paysiolation citation. If the person makes deposit of money or
the costs, if anyunder par(d) and the amount of the outstandinglepositshis or her valid Wsconsin operatds license, thefficer
towing and storage chaes specified in the notice to the departshallreturn the warrarb the court or judge who issued the war
ment under par(a) 1m.or, if applicable, the amount requiredrantand the court or judge shall vacate the warrant.
undersub.(5w) (b), the authority shall immediately notify the b The oficer may serve the warrant and arrest any person
departmentn the form and manner prescribed by the departmeiho refuses to make a deposit of moneyleposit his or her oper

() Upon the persos’appearance in court in response to gor’s license. If the dicer arrests the person, theicér shall
noticeby the authority who issued the citation or the departmemiing the arrested person beforeaurt having jurisdiction to try

the procedures under s345.34to 345.47apply the action or a judge without unreasonable delay

(9) Notification of the department under p@) 1.shall toll (c) 1. If the person who was contacteuter par(b) 2.and
any applicablestatute of limitation for 4 years from the date of thgyho has madex deposit of money fails to appear in court at the
notification. date specified by the diter under par(b) 2. a.or set undes.

(h) 1. If an authority receives payment of a forfeitureifor 345.32 345.340r 345.360r at any subsequent court appearance
applicable,the amount required under subw) (b), from the for the nonmoving trdit violation, the person shall be deemed to
ownerof a leased arented vehicle involved in a nonmoving traf haveentered a plea of no contest. The court shall accept the plea
fic violation and receives payment of the forfeiture from the lesseeno contest, find the defendagtilty and proceed under s.
or renter of thevehicle chaged with the violation, the authority 345.47 except that the deposit shall be forfeited and serve as pay
shallrefund to the owner the payment received from the awneanentof the judgment. The court shall gimetice of the entry of

2. If anauthority receives payment of the amount of the otjtidgmentto the defendant by mailing a copy of the judgment to
standingtowing and storage chges specified in the notice to thethe defendansg last-known address.
departmentunder par(a) 1m.or, if applicable, the amount 2. |f the person who was contacted ungar (b) 2.and who
requiredunder sub(5w) (b), from the owner of a leased or rentethas deposited his or her oper&dicensefails to appear in court
vehicle to which the towing and storage opes apply and atthe date specified by thefioer under par(b) 2. a.or set under
receivespayment of the amount of the outstanding towing angl345.32 345.340r345.360r at anysubsequent court appearance
storagechages specified in the notice to the department under pRjr the nonmoving tréit violation, the person may be deented
(@) Im.from the lesseer renter of the vehicle to which the towinghaveentered a plea of no contest. The court may accept the plea
andstorage chges applythe authority shall refund to the ownerof no contest, find the defendant guilty and, except as lirbiyed
the payment received from the owner sub.(6), proceed under 845.47 If the court enters judgment

(i) Notwithstanding any other provision of this subsection amders.345.47 (1) the court shall give notice of the entry of judg
$5.341.10 (7m)ynd341.63 (1) (c)the department may permit anmentto the defendant by mailing a copy of the judgment to the
authorityto send a single notice to the department undefgar defendant’'dast-known address. The court shall also mail to the
1. with respect to 2 amore citations that have been issued to a pefefendant’'slast-known addresa statement setting forth the
sonand remairunpaid and, if an authority sends a notice specifiettionsthe court may take under345.47if the judgment is not
in this paragraph to the department, the authority and departmgsitl. In lieu of accepting the plea of no contest, the coay
shalltreat any such notice for purposes of any other provisionigéue a warrant commanding that the person be arrested and
this section or s341.10 (7mynd341.63 (1)c) in the same man broughtbefore the court. Unless the case is tried immediately
neras a notice to the department under (@grl.with respect to with the persors consent, any person who is arrested on a warrant
a single citation. issuedunder this subdivision may be released on his or her own

(5) (a) In lieu of theprocedure under suf), if the person recognizancer on posting bond or may be released without bail
doesnot pay the forfeiture or appear éourt in response to the andshall be released if the person posts cash bail for his or her
citationfor a nonmoving trdic violation on the date specified in appearanceThe court mayetain the persos’license, but the per
the citation oy if no date is specified in the citation, within 28 dayson’soperating privilege may ndite suspended until after judg
afterthecitation was issued, the authoriffter sending 2 notices mentis entered under 845.47and the judgment is not paid.
which meet the requirements undarb.(4) (c) 1, may issue a 3. A default judgment entered under this paragraph may be
warrantunder par(b) for the person. _ reopeneds provided under 845.51

_ (t_)) 1. If_a person fal_ls to resp_ond to the notices under(@)_‘:lr (5m) (a) No notice under sul§4) (a) 1.may be sent to the
within _the time specifieth the notice, a warrant that SUbSta“t'a”)departmentor if the notice has already been sent the notice shall
complieswith themandatory provisions under68.04 (3) (2) pe canceled, and no further action mzytaken against the owner
may be issued for thperson, except that the warrant shall d're"}}ndersub.(4) or (5) or 5.341.10 (7m)or 341.63 (1) (cjf:
the officer to accept the persantieposit of money diis or her 1. The vehicle involved in a nonmoving fiiafviolation is

valid Wisconsin operatds license, as provided under subda, . - . .
in lieu of serving tphe warrant and arrgsting the person ownedb);]_alperson engaged in the business of renting or leasing
) motor vehicles;

2. If an oficer contacts a person for whawarrant for a nen 5 Atthe ti f the violation th hicl in th
moving traffic violation has been issued under subd. - € ime or e viclation the vehicie was In the posses
sion of a renter or lessee;

a. The oficer shall accept a deposit of money or a deposit 0 . . . L
h lid Wi ; i inli f ; 3. The owner of the vehicle provides the informatiequired
the persors valid Wsconsin operalos license in lieu of serving unders.343.46 (3)for such renter or lessee to the authority who

the warrant and arresting the person. If the licenskeosited . e A )
with theofficer, the oficer shall issue to the licensee a receipt, dffSuedthe citation within 10 days after the 2nd notice was sent to

aform provided by the department, whistvalid as an operater € owner under sult4) (c) 1; and _

licensethrough a date specified on the receipt, not to exceed 30 4. After being notified by the authorityhe renter or lessee
daysfrom the date of contact, which shall be the same as the cé@entified under subd3. pays the forfeiture or appears in court in
appearanceate and the Giter shall at the earliest possiliime  responseo the citation for the nonmoving tfifviolation within

prior to the court appearance date deposit the license with 8edays after the 2nd notice from the authority is mailed.

court. If a deposit of money is made385.26 (1) (apnd(2) to (b) If the renter or lessedpes not pay the forfeiture or appear
(5) applies. The dicer shall notify the person who depositan court inresponse to the citation for a nonmovingficafiola-
moneyor his or her license, in writing, dhe specific actions tion, the authority may notify the department under $dip(a) 1.
which the authority and the courts are authorized to take under thiat a citation has been issued to the person and the citation
sectionif the person fails to appear in court at the time specifiedmainsunpaid. The action which the authority shall speitift
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thedepartment take under s#) (a) 2.is limited to refusal of the feiture, costs, and chges for which the renter or lessee is liable
registrationof any vehicle owned by the renter or lessee. aswell as chage the renter an administrative fee of not nthes
(c) 1. Except as otherwise provided in s(Bw) (b), if the $30for making those payments under this section, if the owner:
renteror lessee does not pay the forfeiture or appear in court in 1. Provided a written notice to the renter or lessee, prior to
responsedo the citation for a nonmoving tfaf violation within  enteringinto the rental or lease agreement, that if the renfesor
30 days after the 2nd notice from the authority is mailed to tisee fails to pay any forfeitures, costs, or towing and storage
renteror lessee, the owner shall pay the authorityféinieiture  chargedor nonmoving tréfc violations incurred while the renter
applicableto the nonmoving tr&t violation. The authoritghall or lessee is in possession of the rental or leased vehicle, the owner
notify the owner in writing of its responsibility for this paymentmay pay those sums and cbarthe amount paid for suébrfei-
2. Except as otherwise provided in s{8w) (b), if the owner tures,costs, or chges plus an administrative fee of not more than
doesnot pay the forfeiture applicablettoe citation within 30 days $30to a credit card belonging to the renter or lessee.
after notice under subdl. has been mailed to the ownéhne 2. Provides the renter or lessee with a detailed itemization of
authoritymay sendh notice to the department under S4db.(a) all amounts chaed to the rentés or lesseg’credit card, within
1. The action which the authority shall specify that the departmé&ftdays after chging that credit card, that includes the date that
take under sul§4) (a) 2.is limited to suspension of the registratiorthe chage was made andor each nonmoving tr€ violation
of the vehicle involved in the nonmoving fiefviolation. forfeitureincurred by the rentar lessee that the owner paid, the
(d) The notices to the renter or lessee required undef4ub.nameof the authprity issuing the citation, tbigation numberand
(b) 1. shall be mailed on 2 separate days to the last—known addiB&glate of the citation.
of the renter or lessee and shall include the informafi@cified (b) If the owner of aental or leased vehicle has received-writ
in sub.(4) (c) 1.and the name of the owner of the vehicle. tennotice under sul§5m) (c) 1.or(5r) (c) 1.and isrequired to pay
(5r) (@) No notice under sulf4) (a) 2.may be sent to the anyforfeiture or towing andtorage chaes for nonmoving trét
departmentor if the notice has already been sent the notice shéplationsunder this section that occurred while the renter er les
becanceled, and no further action nmytaken against the ownerseewas in possession of the vehicle and the renter or lessee did not
undersub.(4) or (5) or 5.341.10 (7m)or 341.63 (1) (c)f: paythe rental or lease fee with a credit card, or paid with a credit
1. The vehicle to which towing and storage gesrapply is cardfor which paymenof the forfeitures and chges under this
ownedby a person engaged in the business of renting or lea tionis being declined by the issuer of the credit card, the rental
motor vehicles: orieased vehiclewner shall pay the authority 50 percent of the

. : . . . amountof the forfeiture under suk2) (a)or towing and storage
2. At the time of its towing and storage the vehicle wahén : : .
possessionf a renter or lessee: chargesprovided that the owner advises the authority that the

- . . L paymentis made under this paragraph.

3. The owner of the vehicle provides the informatiequired (5x) The department of agriculture, trade aménsumer
unders. 343.46 (3)or such renter or lessee to the authority wh otectionshall promulgate rules specifying the form of the notice
issuedthe citation within 10 days after the 2nd notice was sentgé iredund P b(5 9 1 Ipd' tk? t : d
the owner under sulf4) (c) 2; and =quiredunder sub(5w) (a) 1, including the type size and any

- - . highlighting of the information described in that paragraph and,

_ 4. After being notified by the authoritjhe renter or lessee it the notice is on a separate form, the sizib@fpaper The rules
identified under subd3. pays the amount of the outstanding 0w st require the notice to be in substantially the same form as the
ing and storage chages within 30 days after the 2nd notice fromyqtice under s344.576 (3) (aand may specify additional infor
the authority is mailed. mation to be included in the notice and the precise langhatie

(b) If the renter or lessee does not pay the amount of the qutistbe used.
standingtowing and storage chges,the authority may notify the  (6) No person may be arrested or imprisoned und@45.47
departmentinder sub(4) (a) 1mthat towing and storagghages (1) (a)or ch.785for failure to pay a judgment assessed under this
remainunpaid. The action which the authority shall specify thakctionand s345.47
the department take under sg) (a) 2.is limited to refusal of the 7y Nothingin this section prevents a court from issuing awar
registrationof any vehicle owned by the renter or lessee. rantunder s345.360r 345.37if the person appears in court in

(c) 1. Except as otherwise provided in s(Bw) (b), if the response to aitationfor a nonmoving trdic violation or after
renteror lessee does not pay the amounhefoutstanding towing notice by the authority who issued the citation or the department
andstorage chaes within 30 days after the 2nd notice from thgndersub.(4) with respect to the citation or on the date specified
authorityis mailed to the renter or lesséfee owner shall pay the py the oficer or the court under sutb) and then fails to appear
authority the amount of the outstanding towing and storagg court at any time fixed by subsequent postponement. Unless the
charges. The authority shall notify the owner in writing of itScaseis tried immediately with the persentonsent, any person
responsibilityfor this payment. whoiis arrestean a warrant issued under this subsection may be

2. Except as otherwise provided in s(@w) (b), if the owner releasedn his or her ownecognizance or on posting bond or may
doesnot pay the amount of the outstanding towing stmlage be released without bail arghall be released if the person posts
chargeswithin 30 days after notice under suthdhas been mailed cash bail for his or her appearance.
to the ownerthe authority may send a notice to the departmentistory: 1981 c. 1651983 a. 103169, 1983 a. 18%.329 (32) 1983 a. 3301983
undersub.(4) (@) 1m. The action which the authority shall specify 5365219259 (1) (2):1989 a. 311051991 a. 671993 a. 399437, 1997 a. 237
thatthe department takender sub(4) (a) 2.is limited to suspen ' T
sionof the registration of the vehicle to which the towing and stog45.285 Alternative traffic violation and registration
agechages apply pilot program. (1) The department may administeraterna

(d) The notices to the renter or lessee required undef4ub.tive traffic violation and registration pilot program. Any pilot pro
(b) 2. shall be mailed on 2 separate days to the last-known addggssnunder this section shall provide alternative methodsusf
of the renter or lessee and shall include the informafaeified pendingand refusing vehicle registrations for unpaid citations for
in sub.(4) (c) 2.and the name of the owner of the vehicle. nonmoving trdfic violations in lieu of applicable requirements of

(5w) (a) If theowner of a rental or leased vehicle has receivéd345.28
written notice under sulém) (c) 1.or(5r) (c) 1.andpays any for (2) Thedepartment may contract with a cdf/the 1st class to
feiture, costs, or towing and storage dearfor nonmoving tréi€  permit the city to suspend vehicle registratidos unpaid cita
violationsunder this section that occurred while the renter er leions for nonmoving trdfc violations. The department may not
seewas in possession of the vehicle, the reatdeased vehicle enterinto a contract under this subsection after June 30, 2R01.
owner may within 30 days after receiving the notice, gga contractunder this subsection shall include @flthe following
creditcard belonging to the renter or lessee as payment for the fmovisions:
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(&) The city may suspend the registration of a vehif@d# of  stitutean assigned judge, a written request for the substitution of
the following apply: the new judge may be filed within 10 days of the giving of actual

1. The city has cited the owner of the vehicle for one or moRgticeor sending of the notice of assignment to the defermtant
nonmovingtraffic violations for which the owner has neither paidhe defendans attorney If the notification occurs within 10 days
the forfeitures nor appeared in coimtresponse to the violations. of the date set for trial, the request shall be filed within 48 hours

2. The city has mailed to the last-known address of the owrfdrthe giving of actual notice or sending of thatice of assign
atleast 2 notices that meet the requirements 845.28 (4) (c) Mmentto the defendant or the defendargttorney If the notifica-
with respect to each citation counted under sdibd. t!on occurs within 48 hours of the trial ortfere hf’;\s been no noti

3. The owner has not, by the date specified in the last issfi&g@tion, the defendant mamake an oral or written request for
citationthat is counted under suldd.or, if no date is specified in Substitutionprior to the commencement of the proceedings. The
thatcitation, within 28 days after the citation is issued, either pai¢dge against whom a request has bétsd may set initial bail
all forfeitures or appeared in court in respotseall citations andaccept a plea.
countedunder subdl. for which the forfeitures have not been (1m) Whenthe clerkof court receives a request for substitu

paid. tion, the clerk shall immediatel@ontact_the_judge whose substitu
(b) If the city suspends the registration of a vehicle under pieh has been requested for a determinationtudther the request

(a), all of the following apply: wasmade timely and in proper form. If the requedbisd to be
imely and in proper form, the judge namadhe request has no

1. The city may notify the department to refuse the registr AL ;
tion of any vle)r/ﬂcle)gwnlef()jl by the%erson undé}4ls{.10 n 9! urther jurisdiction and the clerk shall request the assignro&nt

2. The city shallemove the suspension of the vehiclegis anothelfjudge under £51.03 If no determination is made within

trationunder pan(a) if the ownerof the vehicle either pays all for 7 days, the clerk shall refer the maftethe chief judge of the judi

feituresor appears irtourt in response to all citations counte(‘j:IaI adwnlstragvet_ d'sit“Ct qu determfmanon dOf Whgthﬂne ¢
underpar (a) 1.for which the forfeitures have not been paid. f€4UeSvas made imely and in proper form and reassigniwen

a suspension is removed under this subdivision, the departm@fteSSary- o .
shall be immediately notified in the form and manpeescribed ~ (2) Exceptas provided in sulg5), no more than one judgan
by the department. be disqualified in any action.

(c) Provisions that specify the responsibilities of the depart (3) In a court of record assignment of judges shall be raade
mentand of the city withrespect to the pilot program, the proceProvidedin s.751.03
duresfor record and transaction securiyd any fee that the city ~ (4) In municipal court a case shall be transferred as provided
may assess the owner of a vehicle whose registratisusigended in $s.751.03 (2)and800.05
underpar (a). (5) If upon an appeal from a judgment or ordenon a writ

(d) Notwithstanding s85.13 the department shall clygrthe of error the appellate court orders a new trial or reverseodf
city a fee for the cost of the development and operafitine pilot  fies the judgmenbr order in a manner such that further proeeed
program under this section. Tfeeshall ensure that payments byings in the trial court are necessatlie person chged with a
thecity to the department under this paragraph a8.4¢3are not violation mayfile a request under sufi) within 20 days after the
lessthan payments made by the city to the department undeestry of the judgment or decision of the appellate courether
85.13before June 17, 1998, for comparable periods of tifilee  or not another request was filed prior to the time the appeal or writ
departmentnay periodically adjust this fee accordinglyiarlieu of error was taken.
of adjusting the fee, may terminate the contract. History: 1971 c. 2781973 c. 2181977 ¢. 1351977 c. 18%.135 1977 c. 305

; ; ; 449 1979 c. 3%.92 (1) (17);1981 c. 1651983 a. 2181987 a. 151
(€) The city may enact and enforce @minance that strictly Judicial Council Note, 1977:This section has been amendedtfsat a judge

ConformSt_O s.341.03 except that Fhe ordinance shall apfily againswhom a substitution of judge request has been filed fictrafyulation cases
motor vehicles whose registration is suspended undefg)ar  may,howeverset initial bail and accept a plea. The provision that all defendants must

. . : . jojn in any substitution of judge request has been deleted to cotdamrovision
(f) The city may not suspend vehicle registrations under tr%ﬁ%hapter 149, laws df975 In addition, the transfer fee from municipal to county

sectionafter June 30, 2001. courthas been deleted and a municipal justice will no longer retain the option of trans
History: 1997 a. 237 ferring the case to another municipal justice rather than county court when a request
for substitution has been filed against him or H&ill 74-S]

345.30 Jurisdiction. Jurisdiction ovemrctions for violation Judicial Council Note, 1983:Sub. (1) is amended by conforming the procedure

. . . : . . . for requesting the substitution afludge other than the judge originally assigned to
of traffic regqlatl_ons and nonmo_vmg tfaf violations is _CO_F' . the trial of a tréfic regulation case to thapecified for criminal actions in s. 971.20
ferredupon circuit courts. Municipal courts shall have jurisdigs), stats. The time deadlinase made to run from the time of giving actual notice
tion over trafic regulations enacted in accordance witB49.06 or sending the notice of assignment to the defendant or the deferatentiey rather
andover actions for violations of nonmoving fiafordinances thanreceipt thereof, which is di€ult to determine and therefore causes problems in

enactedn accordance with 849.060r 349.13 theadministration of justice. [Bil 148-S]

History: 1971 c. 2781977 c. 4491981 c. 165 345.32 Initial appearance before judge. If a defendanis
arrestedandbrought without unreasonable delay before a judge

34531 Venue in traffic regulation actions. Section c{v%ho,oracourt which, does not have jurisdiction to try the case,

971.190n place of trial in criminal actions applies to actions f X P R
the violation of trafic regulations and nonmoving tfaf viola- (e defendant shall be committed to await tiie court with juris

tions except that, in the case of a violation of an ordinance offictionand all papers shall be sent forthwith to that court. In lieu

municipality which is located in more than ooeunty the action °f commitment, the judge may release defendant if the defend

may be brought in any court sitting in that municipality eve@ntPOSts bond for the defendanéppearance in such courtjtue

thoughin another county As an alternative, the plairfinay Judgemay release the defendant on the defenslaetognizance

bring the action in the county where the defendant resides. ~for such appearance, or the judge may release the defevittant
History: 1971 c. 2781981 c. 165 outbail. The court to which the case is sent may similarly release

the defendant.

345.315 Change of judge. (1) In traffic regulation and non  History: 1971 c. 2781991 a. 316

moving traffic violation cases a person chead with a violation

may file a written request for a substitution of detiént judge for 345.34 Arraignment; pleas. (1) If the defendant appears in

the judge originally assigned to the trial of that ca$e written responseo a citation, or is arrested and brougkfore a court

request shall be filed not later than 7 dafterthe initial appear with jurisdiction to try the case¢he defendant shall be informed

ancein person or by an attorneyf a new judge is assigned to thethathe or she is entitled to a jury trial and then asked whether he

trial of a case and the defendant has not exercised the right to sulshe wishes presently to plead, or whether he or she washes
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continuance.If the defendant wishes to plead, the defendant may (a) Issue a warrant undeh. 968 and, if the defendant has
pleadguilty, not guilty or no contest. posteda bond for appearance at that date, the court may order the
(2) It the defendant pleads guilty or no contest, the court shiagindforfeited; or
acceptthe plea, find the defendant guilty and proceed under s.(b) Deem the nonappearance a plea of no contest and enter
345.47 judgmentaccordingly If the defendant has posted bond for
(3) If asummons is served or citation is issued by a police ofappearancet that date, the court may also order the bond for
cerfor a violation of any municipal ordinance or of ch840r340 feited. The court shall promptly mail a copy or notice of the judg
to 348and350, the defendant may enter a plea of not guilty baseaentto the defendant. The judgment shall allow not less2Ban
on such summons or citation by letter to the judge at the addrdays from the date thereof for payment of any forfeiture, plus
indicatedon the summons or citation, the letter to show the defetpsts,fees, and surchges imposed under cB14. If the defend
dant'sreturn address. THetter may include a request for trialant moves to open the judgment within 6 morgffter the court
during normal daytime business hours. Upon receipt of the, lettappearanceate fixed in the citation, and shows to the satisfaction
the judge shall reply by mail to théefendant address setting of the court that the failure to appear was due to mistake, inadver
forth a time and place for trial, the time to be during normakbugence,surprise, or excusabieglect, the court shall open the judg
nesshours if requested by the defendant. The datieedtrial shall ment,accept a not guilty plea, and set a tdale. The court may
beatleast 10 days from the mailing by the judge. Nothing in thisiposecosts under 814.07 The courshall immediately notify
subsectiorforbids the setting of the trial at any timenvenient thedepartment to delete the record of conviction based upon the

to all parties concerned. original judgment. If the dénse involved is a nonmoving tfiaf
History: 1971 c. 2781973 c. 2181977 c. 3051991 a. 316 violation and the defendant is subject t845.28 (5) (c)adefault
Courtsmay not dismiss tréit complaints on the payment of a penalty and costjudgmentmay be entered and opened as provided3ns28 (5)
or costs alone. 63 AttyGen. 328. (C)

345.35 Not guilty plea; immediate trial. (1) If the defend (2) If the defendant has made a deposit und@45.26 the
antpleads not guiltythe court shall ascertain whether the defengitationmay serve as the initial pleading and the defendant shall
antwishes an immediate trial or whether the defendant wisheb&deemed to have tendered a plea of no contest and submitted to
continuance.The plaintif shall also be entitled to a continuancé forfeiture, plus costs, fees, and surgesimposed under ch.
if the defendant pleads not guilty 814, not exceeding the amount of tHeposit. T_he court may

(2) If the defendant pleads not guilty and states that he or §H8eraccept the plea of no contest and enter judgment accord
waivesthe right to jury trial and wishes an immediate trial, thidly, or reject the plea and issue a summons und@ceéh. |f the

casemay be tried forthwith if the plainfitonsents. defendanffails to appear in response to tiemmons, the court
History: 1971 c. 2781991 a. 316 shallissue a warrant under <968 If the court accepts the plea
of no contest, the defendant may meuithin 6 months after the
345.36 Not guilty plea; continuance; failure to appear . dateset for the appearance to withdraw phea of no contest, open

(1) If the defendant pleads not guilty aredjuests a continuancethe judgment, and enter a plea of not guilty upahawing to the
the court shall set a date for trial or advise the defendamtitiae satisfactionof the court that the failure to appear was dumit
will later be sent of the date set for trial. The court shall releaake,inadvertence, surprise, or excusable neglécn reopening
the defendant if he or she posts an appearance botige court the defendant is found not guiltghe court shall immediately
may release the defendant on recognizance or without Bail. notify the department tdelete the record of conviction based on
defendannot so released shall be committed to jail to await trighe original proceeding andhall order the defendasttieposit
(2) If a defendant fails to appear at the date set undeflgub. returned.
the court shall either: (5) Within 5 working days after forfeiture of deposit or entry
(a) Issue a warrant undeh. 968 and, if the defendant hasof default judgment, the fiial receiving the forfeiture, plus
postedbond for appearance at that date, the court may order tosts fees, and surchges imposed under c814, shallforward
bondforfeited; or to the department a certification of the entry of default judgment

(b) Deem the nonappearance a plea of no contest and eftet judgment of forfeiture.
judgment accordingly If the defendant has posted bond for (6) Any person whdails to comply with this section relative
appearancat that date, the court may also order the bond fdp forwarding record®f convictions to the department may be
feited. The court shall promptly mail a copy tbfe judgment to fined not more than $100.

the defendant. The judgmeshall allow not less than 20 days ';if(%r¥:)%%7ig%727821$£02 123881197:53 lc71293815421;219%g$. 2;32%1;75;%11%59
5 a) (c); C. ) C. 317 a. a. zy f )
from the date thereof for payment of any forfeiture, plus Cosggioz 1701991 a. 391993 a. 161997 a. 27135 237, 1999 a. 92001 a. 162003

fees,and surchayes imposed under cB14. If the defendant a.139

movesto open the judgment within 20 days after the date set foeuen s = 247,97 P movers oughy o goeh egeeneed on

trial, andshows to the satisfaction of the court that the failure [ sipe exercised by the court in e 100

appearwas due to mistake, inadvertence, surprise, or excusable

neglectthe court shall open the judgment, reinstate the not guiB$5.375 Judgment against a corporation or limited

plea,and set a new trial date. Tbeurt may impose costs undetliability company . (1) If a corporation or limited liability com

s.814.07 The court shall immediately notify the department tpanyfails to appear within the time required by the citation, the

deletethe record of conviction based upon the original judgmentefaultof such corporation or limited liabilitgompany may be
(3) If the ofense involved is a nonmoving ffiafviolation and recordedand the ch@e against it taken as true and judgment shall

the defendant is subject to 345.28 (5) (c) a default judgment be rendered accordingly

may be entered and opened as provided 845.28 (5) (c) (2) Upon default of the defendarntorporation or limited
History: 1971 c. 2781983 a. 2311987 a. 271991 a. 391993 a. 161997 a. 27 |iability company or upon conviction, judgment for the amount of

135 2001 a. 162003 a. 139 theforfeiture, plus costs, fees, and surgearimposed under ch.

34537 Procedure on default of appearance. If the 814 shall be entered. . _ _
defendanfails to appeain court at the time fixed in the citation 27&'38%_ é%%lc.az'll%lz%g%zl%gm a. 271989 a. 1071993 a. 12,1997 a.
or by subsequent postponement, the following procedbadi

apply: 345.38 Effect of plea of no contest.  The forfeiture of a
(1) If the defendant has not made a deposit un@di5s26 the  depositunder s345.37 (2)o a chage of violation of a trdic regu
courtshall either: lation shall not be admissible in evidence as an admission against
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interestin any action or proceeding arising out of the saomir  be selected as provided in pé), except that the clerk shall Fan
renceas the chae of violation of a trdic regulation. domly select the names of $iafent persons qualified to serve as
History: 1971 c. 2781989 a. 170 jurors as will provide to eacparty entitled to peremptory chal

345.40 Pleading. A citation whichcomplies with s345.11or Ien%esﬁ( pe.remlptgry chactjllfnge.s. . de. the iud hall di

a complaint whicleomplies with the appropriate provisions of ch, (?) If atimely demand for a jury is made, the judge shall direct
968 may beused as the initial pleading, or the municipal judgdl®clerk of the court to select at random from the prospective juror
clerk or a deputy of the clerk may enter ugibarecords of the ist the names of a didient number of prospective jurors, from

courta statement of the fehse chaged, which shall stand as a/Vhich list either party may strike 5 names. If either paglects

complaint,unless the court directs that formal complaint be mad@,Strike out names, the clerk shall strike out names for the party
e judge shall permit voir dire examinations and challefaes

Severalcounts may be joined in one complaint or a separate co

plaint may be preparefbr each separate violation. The defencause. The clerk shall summoa suficient number of persons

dant's pleashall be guilty no contest or not guilty and shall be¥N0senames are not struck out, to appear at the timeptaue

. ; namedin the summons.
:ﬂﬁrggﬁ;rﬂa%glgiﬁ%%r::;ag;; tac; gsegg_' A plea of gatlty (5) Inajury trial of a_traﬁc regulation case, the court is not
History: 1971 c. 2781985 a. 332 requiredto provide the jury with one complete set of written
instructionsunder s805.13 (4)
345.41 Motion to dismiss. Defenses which could be taken History: 1971 c. 2781973 c. 218Sup. Ct. Order67 Ws. 2d 585, 773 (1975);

i i i 975¢. 231291; 1977 c. 18%.135,1977 c. 305318 447,449 1979 c. 3%.92 (17)
g%aellggial{]s:g%temgggnl?Ob(;jfmn?g;r%{;i;??ng]ptlonietomqaléaesrigm c. 89128 1981 c. 3171985 a. 1701987 a389 1991 a. 27,1315 1995 a. 427
=d by - » W b Sup.Ct. Order No96-08 207 Ws. 2d xv (1997)2009 a. 402
beforeany trial on the merits, or be waived. The requirement that the defendant prepay jury feesivi traffic forfeiture
History: 1971 c. 278 actionsis constitutional. State Graf,72 Ws. 2d 179240 N.W2d 387(1976).
The 10-day period for a jury demand did not begin at the initial appearance when
345.42 Preliminary proceedings. (1) In civil actions the accused requested a continuance ratieam entering plea under s. 345.34 (1).

f ; ; City of Madison v Donohoo,118 Ws. 2d 646348 N.W2d 170(1984).
underthis chapteroral agumentpermitted on motions under s. The provision under this section for a 6, rather than 12, person jury for a speeding
345.410r345.421may be heard by telephone unde3G5.13 (1)  violation does not violate Art. 1, s. 5, which provides that the right of trial by jury shall
Any pretrial or scheduling Conferenmy be Conducted by te|e remaininviolate. Dane County.WMcGrew 2005 WI 130 285 Ws. 2d 519699

phoneunder s807.13 (3)and anypretrial conference may be con N.W.2d890 03-1794

ductedon the trial date. 345.45 Burden of proof. The standard of proof faonvic
(2) There shall be no preliminary examination. tion of any person chged with violation of any trét regulation
History: 1971 c. 278Sup. Ct. Orderl41 Ws. 2d xiii (1987). shallbe evidence that is cleaatisfactory and convincing.

Summaryjudgment procedure is inconsistent with, and unworkable in, ch. 345 for History: 1973 c. 218
feiture proceedings. State v Schneck2002 WI App 239257 Ws. 2d 704 652 ’ ’

N.W.2d434 02-0513 345.46 Verdict. A verdict is valid if agreed to by five-sixths

345.421 Discovery. Neither partyis entitled to pretrial dis of the jury If a verdict relates to more than one count, it shall be
coveryexcept that if the defendant moves within 10 days after t4dlid as to any count if any five-sixths of the jury agree thereto.
allegedviolation and shows cause thereftire court may order Theform of the verdict shall be guilty or not guilgxcept where
thatthe defendant be allowed to inspect and test un@@4s09 it is necessary to determine speed. The amount dbttfesture
and under such conditions as the coprescribes, any devicesSha”be determined by the court after the conakes its finding.
usedby the plaintif to determine whether a violation has been History: 1971¢c. 278

committed, including without limitation, devices used to detegss 47 Judgment of forfeitures, costs, fees, and sur -

mine presence of alcohol in breath or body fluid or to measugfarges. (1) If the defendant is found guiltghe court may
speedand may inspect under894.09the reports of expertelat  enterjudgment against the defenddot a monetary amount not
ing to those devices. to exceed the maximum forfeiture provided for the violation, plus
History: 1971 c. 278Sup. Ct. Order67 Ws. 2d 585, 776 (19751975 ¢. 218 ¢qsts fees, and surchges imposed under c814, and, in addi
103%5.65301'{5%%6%?/\2\3lfgs‘?'legszs).C”m'”a'"’athages' City of LodivHine, iy “may suspend aevoke his or her operating privilege under

Whenblood alcohol content is tested under statutory proceduraestties of the  S- 343.30  Upon entering judgment, the court shall notify the
testare crinandatorily 'sldmisglible-f bTh,e physidcal Sgrgplti tesie{i is ngt evidgglcae}gﬁ?dwendantpersonalIy if the defendant is presertnd in writing
required,or even susceptible of bein roduce e state under s. T H i
(5?. State vEhlen,119 Wis. 2d 45135?1pN.W2d 50%1(1984)_ thatthe defendant should notify the court if he or she is unable to

pay the judgment because of poverag that term is used in s.
345.422 No guardian ad litem. No guardian ad litemeed 814.29(1) (d) If the defendant is present and tloairt, using the
be appointed for any defendant. criteriain s.814.29 (1) (d)determines that the defendantisble

History: 1971 c. 278 to pay the judgment becaustpoverty the court shall provide the

345.425 Mode of trial. (1) The defendant shall be informeddefendamWIth an opportunity to pay the judgment in install

; . : ) BT AR ments,takinginto account the defendasitncome. If the judg
of his or her right to gury trial in circuit court on payment of fe'esment is not paid or if the defendant fails to make any ordered
requiredby s.345.43 (1)

(2) If both parties, in a court of record, request a trial by ﬂi]réstallmentpayment, the court shall order:
i y . : ! : . (a) That, subject to 800.095 (1) (b)the defendant be imp¥is
i(;o\tjvgi(\)/réz heither demands a trial by juthe right to a trial by jury onedfor a time specified by the court until thelgment is paid,
History: 1971 c. 2781977 c. 3051977 c. 44%.497. but not to 'excee_d 90_days, or o
(b) In lieu of imprisonment and iaddition to any other sus
345.43 Jury trial. (1) If a case has been transferred under pensionor revocation, that the defendantiperating privilege be
800.035(5) (c), or if in circuit court either party files a written suspended. The operating privilege shall sispended for 30
demandfor a jury trial within 10 days after the defendant entergaysor until the person pays the forfeiture, plus costs, fees, and
aplea of not guilty under 845.34and immediately pays the feesurchargesmposed under cl814, but not to exceed 2 years. If
prescribedn s.814.61 (4)the court shall place the case on the junhe defendant has notified the court that he or she is unable to pay
calendarof the circuit court. The number of jurors shall be 6. bhejudgment because of poverand ifthe court, using the criteria
no party demands a trial by jurthe right to trial byjury is perma  in s.814.29 (1) (d)determines that the defendantiisble to pay
nently waived. the judgment because of povertiie court may not suspend the
(3) (a) In counties having a population of 500,000 or more, tlikefendant’s operating privilege withoutfirst providing the
jury shall be selectefilom the circuit court prospective juror listdefendantwith an opportunity to pay the judgment in install
assetforth under chs801t0847. In all other counties, juries shallments,taking into account the defendariticome. Suspension
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underthis paragraph shall notfaft the power of theourt to sus (c) If the defendant fails to comply with an installmentpay
pendor revoke under 843.300r the power of the secretary to-susmentplan ordered under this subsection, the court shall reinstate
pendor revoke theperating privilege. This paragraph does ndhe suspension of the defendantiperating privilege.

applyif the judgment wagntered solely for violation of an ordi  History: 1971 ¢.278 1973 c. 2181977 c. 2%s.1477t01482 1654 (7) (c)1979

: ; ; c. 34,1981 c. 1651987 a. 27389, 1989 a. 31107 1991 a. 3439, 189 1993 a. 16
nanceunrelated to the violatts operation of a motor vehicle. 10952, 2691997 a.27, 84. 135 237 252 1099 &, 932, 185 2001 . 162003 &,

(c) If a court suspends an operating privilege under this segg 2007 a. 202009 a. 17100, 103 402 2011 a. 258
tion, the court may take possession of the suspended license. !fprisonment or suspension of a license under s. 345.47 (1) (a) and (b) does not
the court takes possession of a license, it shall destroy the licefi§B oy 5g = © Cetendant for payment e surchaye under s. 346.655.
The court shall forward to the department the notice of suspen
sion, which shall clearly state that the suspension was for failudé5.48 Reporting pending appeal. (1) In this section,
to pay a forfeiture, plus costs, fees, and suggmimposed under “working days” means all days excepaturdays, Sundays, and
ch.814or for failure to comply with an installment payment plahegal holidays under €£95.20
orderedby the court. The notice of suspension shall be forwarded(1m) If the defendant is found guilty the court shall, within 5
to the department within 48 hours after the order of suspensirorking days, forward to the department the record of swrh
If the forfeiture, plus costs, fees)d surchges imposed under ch. viction.
814, are paid during period of suspension, or if the court orders (9y |t the defendant is found guilty of a fiafviolation for
aninstaliment payment plan under sgh), the court shallimme - \yhich revocation of his oher operating privilege is mandatory
diately notify the department. unders.343.31 or for which the court revokes or suspendsohis

(d) In addition to or in lieu of imprisonment suspension heroperatingprivilege under $343.3Q the court may take posses
underpat (a) or (b), the court mayotify the department, in the sionof the suspended or revoked license. If the court takes posses
form and manner prescribed by the departmentahsdgment sion of a license, it shall destroy the license. fEvecation or sus
hasbeen entered against the defendant and remains unpaid, orgbasionis efective immediately The court ordered suspension
the defendant has failed to comply witim installment payment or revocation shall be included as pafithe report of conviction
planordered under this section. The notice shall include the naprelersub.(1m).

and last-known address of the person against whom the judgment) f notice of appeal is filed the court shall, withimerking
was entered, the date judgment werstered, the amount of theqays afteit is filed, forward to the department a certificate stating
judgment,the license number of the vehicle involvesrtifica  thata notice of appeal has been filed. Thereafter court shall
tion by the court that a warrant has been seedhe person notify the department as required undes48.325 (1) (bjand(c).
againstwvhom the judgment was enterediarthe casef a judg History: 1971 c. 2781977 c. 2%.1654 (7) (2)1983 a. 3041985 a.135s.85;
mententered under 845.28§ that theperson has been notified ofSup.Ct. Order 146 Ws. 2d xiii (1975):1991 a39 1993 a. 162005 a. 1552009 a.
the entry of judgment anthe judgment or installments remaint%3

unpaidand the place where the judgment or installments may;?&’s.zlg Procedure on imprisonment; nonpayment of
paid. If the person subsequently pays the judgment or compl Preiture, costs, fees, or surcharges. (1) Any person

with the installment payment plan the court shall immediate, Mprisonedunder s345.47for nonpayment of a forfeiture, plus

not_ify the department of the payment in the form and manner PEBsts, fees, and surchges imposed under cl814, may on
scribedby the department.

requestbe allowed to work undes.303.08 If the person does
(Im) If the action is in municipal court, the court shall detegyork, earnings shall bapplied on the unpaid forfeiture, and costs,

mine, at the time of entering judgment under s{i), whether fees, and surchayes imposed under cBil4, after payment of per

incarceratiormay be ordered for noncompliance with a judgmegbnalboard and expenses and support of personal dependents to

or order under this section. If incarceration may be orderggk extent directed by the court.

becauseof the defendard’ subsequent noncompliance with the (2) Any person who is subject to imprisonment under s.

judgment,the provisions of $300.095 (1) (bppply 345.47for nonpayment o forfeiture, plus costs, fees, and-sur
(2) Exceptin those cases in whithe court orders payment bychargesmposed under ct814, may be placed on probation
installmentsthe payment of any judgment may be suspended ®imeperson satisfactory to the court for not more than 90 days or
deferred for not more than 60 days in the discretion of the couritil the forfeiture, and costiees, and surchges imposed under
In caseswhere a deposit has been made, any forfeitures, pkis 814, are paid if that is done before expiration of #e-day
costs,fees, and surchges imposed under c814, shall be taken period. The payment of the forfeiture, and costs, fees, and sur
out of the deposit and the balancearify returned to the defendant.chargesmposed under ci&14, during that period shall be a con
(3) Whena defendant is imprisoned for nonpayment of a fogition of the probation. If the forfeiture, and costs, fees, and sur
feiture, plus costs, fees, and surajes imposed undeh.814, for  chargesmposed under cl814, are not paid or the court deems
an action brought by a municipality located in more than onthatthe interests of justice require, probation may be terminated
county,any commitment to a county institution shall be to thendthe defendant imprisoned pvided in sub(l1) or s.345.47

countyin which the action was tried. History: 1971 c. 2781977 c. 291987 a. 271989 a. 1071991 a. 391993 a. 16
. = . 1997a. 27 135 237. 1999 a. 92001 a. 162003 a. 139
(4) (a) If the operating privilege of a defendant is suspended

underthis section, the court may terminate that suspension &@45.50 Appeal. (1) JURISDICTIONONAPPEAL. An appeafrom

substitutean installment payment plan for payitige amount of circuit court shall be to the court of appeals.

the judgment that takes into account the defendantome. (2) Srav oFExecuTIoN. The amounbof undertaking required
(b) If the operating privilege of a defendant is suspended untieistay execution on appeal shall meiceed the amount of the

this section, the court shall terminate that suspension and-substaximumforfeiture plus court costs.

tute an installment payment plan for the paymeithe amount  History: 1971 c.27§ Sup. Ct. Order67 Ws. 2d 585, 776 (19751977 c. 187

of the judgment that takes into account deéendant income if 305 1977 ¢. 44%.497.

all of the following conditions apply: . , 34551 Reopening of default judgment.  Except as pro

1. The defendant is unable to pay the judgment irbktause vided in ss.345.36and345.37 thereshall be no reopening of
of poverty as that term is used in&14.29 (1) (d) defaultjudgments unless allowéxy order of the trial court after

2. The defendant has not previously failed to comply with aroticeand motion duly made and upon good cause shown. The
installmentpayment plan ordered under this section that takes imtotice of motion shall be filed within 6 months after the judgment
accountthe defendard’income. is entered in the court record. Default judgments for purposes of
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this section include pleas of guiltyo contest and forfeitures of  (b) An association providing a guaranteed arrest bond eertifi
deposit. catemay obligate itself in an amount not to exceed $1,000 for
History: 1971 c. 2781973 c. 2181983 a. 2311995 a. 224 violations of ch.348 All courts in this state must accept such
. . guaranteedurrest bond certificate. When a stateficafatrol ofi-
345.52 No double prosecution. (1) A judgment on the ceror state inspector or any local law enforcemeiitefstops an
meritsin a trafic ordinance action bars apyoceeding under a gneratorof a vehicle having possession of a valid guaranteed
statestatute for the same violation. A judgment on the merits iestbond certificate, the fifer or inspector shall obtain the rec
anaction under a state statute bars any proceeding undefia tralssaryinformation fora citation and if such guaranteed arrest
ordinanceenacted in conformity with the state statute for the samgnq covers the fine for the violation suchficér shall release
violation. _ _ _ _suchvehicle and operator
(2) The pendency of an action under a fi@brdinance is  (2) Formorsonp. Such undertaking shdik in the form pre
groundsfor staying an action under a state statute for the sagigihedby the commissioner of insurance and shall state the fol
violation. The pendency of an action under a state statutedging:
groundsfor staying an action under a fiafordinance enacted in 3y’ The name and address of the automobile clubs, association
conformity with the state statute for the same violation. or companies with respect to the guarantaedst bond certifi
History: 1971 c. 278 catesof which the surety company undertakes to be surety

34553 Costs not taxed against plaintiff. In trafic regula (b) The unqualified obligation of the surety company to pay

tion actions in all courts, costs may not be taxed against the pldf fine or forfeiture in an amount not to exceed $200, or $1,000

tiff. asprovided in sub(l) (b), of any person who, after posting a guar
History: 1971 c. 278 anteedarrest bond certificate withespect to which the surety

companyhas undertaken to be surdjls to make the appearance

345.55 Traffic officers not to profit from arrests. (1) No to guarantee which, thguaranteed arrest bond certificate was
traffic officer shall demand, solicit, receive or be paid any remposted.
nerationupon the basis of number of arrests made, convictionsc) “Guaranteed arrest bond certificate,” as used in this section,
obtainedor amount of fines collected. _  meansany printed card or other certificate issued by an automo

(2) Any person violating this sectianay be required to forfeit bile club, association, or insurance company to any of its members
notless than $25 nor more than $200 for the firfgrafe and, for or insureds, which card wertificate is signed by the member or
the second and each subsequenttviction within one year there insuredsand contains a printed stateméhat the automobile
after,may be required to forfeit not less than $50 nor more thghb, association, or insurance company and a surety company

$500. an insurance company authorized to transact tttomobile
\'j'sltotf_yi 1?:&_ c. 27?-428316“5- 1t9_71 Sl;d3‘t‘5-5fﬁ _ i citation. Stat liability insurance and surety business, guarantee the appearance
Brown 107 Ws. 24 44318 N?@Zé‘%g}‘{gé;gé otherwise valid cltation. - State f the persons whose signature appears on the card or certificate
andthat they will, in the event of failure of the person to appear
345.60 Penalty of compulsory safety school attend - in court at the time of trial, pay any fine forfeiture imposed on

ance. (1) Except aprovided in sub(3) and s343.31 (2t) (b) theperson, plus costs, fees, and sugbsimposed under @4,

in addition to or in lieu of other penalties provided by law fon an amount not exceeding $200, or $1,000 as provided in sub.

violation of chs.346t0 348, thetrial court may in its judgment of (1) (b).

convictionorder the convicted person to attend, for a certain num (d) A guaranteed arrest bond certificate under(@)i§b) need

berof school days, a trfi¢ safety school whose course and modeot be secured by a surety compaiijyre commissioner of insur

of instruction is approved by the secretary aich is conducted ancemay promulgate rules to insuseich bond if the commis

by the police department of the municipalityy the sherffs  sionerfeels it necessary

office of the countyor by any regularly established safetgar (3) Any guaranteed arrest bond certificatéth respect to

nization. The trial court may not order a person to attend ficrafwhich a surety company has become symty guaranteed arrest

safetyschool under this subsection if thepartment is required bond certificateissued by an insurance company authorized to

to order that the person attend a vehicle right-of-way coursansactboth automobile liability insurance and surety business

unders.343.31 (2t) (b) within this stateas herein provided, shall, when posted by the per
(2) This section also applies in the case of an adjudication ®dnwhose signature appears thereonateepted in lieu of cash

violation of a local trafic regulation which is in conformity with bail or other bond in an amount not to exceed $200, or $1,000 as

chs.3461t0 348 providedin sub.(1) (b), as a bail bond, to guarantee the appear
(3) In addition toother penalties provided by law for violationanceof such person in any court in this state, including all munici

of 5.346.63 (1)or a local ordinance in conformity therewith, or spal courts in this stategt such time as may be required by such

346.63(2) or 940.25 or 5.940.09where the dénse involved the court, when the person is arrested for V|plat|on of any vehicle law

useof a vehicle, the convicted person mayrbguired under s. Of this state or any motor vehicle ordinance of any county or

343.30(10)to attend, for a certain number of school days, a sch@®unicipality in this state except for thefehse of driving under

undersub.(1). theinfluence of intoxicating liquors or afrugs or for any felony
History: 1971 c. 278.45; Stats. 1971 s. 345.60977 c. 2%.1654 (7) (c)1977  committedprior to the date of expiration shown on such guaran
€.193 1981 c. 201985 a. 3371987 a. 32005 a. 4662011 a. 173 teedarrest bond certificates; provided, that any such guaranteed

arrestbondcertificates so posted as bail bond in any court in this
stateshall be subject to the forfeiture and enforcement provisions
with respect to baibonds in criminal cases as otherwise provided
y law or as hereafter may be provided by,land that any such
Lﬁjaranteedarrest bond certificate posted as a bail bond in any
nicipalcourt of this state shall be subject to the forfeiture and

345.61 Guaranteed traffic arrest bonds. (1) Surety
COMPANIESAUTHORIZED TO GUARANTEE. (@) Any domestic dior-
eignsurety company which has qualifiedttansact surety busi
nessin this state mayn any yegrbecome surety in an amount no
to exceed $200 with respect to any guaranteed arrest bond ce

cates issued in such year by an automobile club, association OLBbrcement provisions, if angf the charter or ordinance of the

an insurance company authorized to write automokility particularcounty or municipality pertaining to bail bonds posted.
insurancewithin this state, by filing with the commissioner o History: 1977 c. 291987 a. 271989 a. 1071991 a. 39316 1993 a. 161997

insurancean undertaking thus to become surety a. 27135 2371999 a. 92001 a. 162003 a. 139
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