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CHAPTER 323
EMERGENCY MANAGEMENT

SUBCHAPTERI 323.41 Liability of state or local unit of government.
GENERAL PROVISIONS 323.42 Reimbursement of local units of government.

323.01 Declaration of policy 323.43 Bearing of losses.
323.02 Definitions. 323.44 Public shelters.

SUBCHAPTER Il 323.45 Providers of equipment and other items.

POWERS AND DUTIES RELAED TO EMERGENCY MANAGEMENT SUBCHAPTER V

323.10 Declaration by governor EMERGENCY LOCAION AND
323.11 Declaration by local government. CONTINUITY OF GOVERNMENT
323.12  Governor; duties and} powers. 323.50 Definitions.
323.13  Adjutant general; duties and powers. 32351 Emegency seat of state government.
323.14  Local government; duties and powers. 323.52 Temporary locations of government for local units of government.
323.15 Heads of emgency management; duties and powers. 323.53 Succession to fite; state dicers.
323.16  Powers of law enforcementfimlers. . 323.54 Succession to fite; local oficers.
323.17 State trdic patrol oficers and conservation wardens. 323.55  |nterim successors.
323.18 State agency volunteers. SUBCHAPTER VI
323.19 Stateofficial authority to grant variances to statutes and rules for a disaster
323.20 Emergencyuse of vehicles. EMERGENCY P!-ANNlNG .
323.24 Prohibitionagainst restricting firearms or ammunition durergegency.  323-60  Hazardous substances information and geesy planning.
323.25 Personnetestrictions. 323.61 Emegency planning grants.
323.28 Penalties. SUBCHAPTER VII

SUBCHAPTER llI EMERGENCY RESPONSE TEAMS

DISASTER ASSISANCE PROGRAMS 323.70 Hazardous substance emency response.

323.30 Federal disaster assistance. 323.71 Local agency response and reimbursement.
323.31 State disaster assistance. 323.72 Structural collapse emgency response.

SUBCHAPTER IV SUBCHAPTER VIII

LIABILITY AND EXEMPTIONS EMERGENCY MANAGEMENT ASSISANCE COMRACT
323.40 Responsibility for workes compensation. 323.80 Emegency management assistance compact.
Cross-reference: See alsWWEM, Wis. adm. code. (d) An agent specified by the department of health services by
rule.
4) “Bioterrorism” means the intentional use of any biologi
SUBCHAPTERI ( _mee ! .
cal, chemical, or radiological agent to cause death, disease-or bio
GENERAL PROVISIONS logical malfunction in a human, animal, plant, or other living

organismin order to influence the policy of a governmental unit
or to intimidate or coerce the civilian population.

323.01 Declaration of policy . (1) To prepare the state and (5) “Chemical agent” means a substance that has chemical

lor.or he mminent freat of & cleasters declared fo be neces ProPeriesiat produce lethal o Seriousezfs in humans, plants,
sary to establish an ganization for emeency management, 2nimals.or other living oganisms.
conferringupon the governor arathers specified the powers and (6) “Disaster” means a severe or prolonged, natural or
dutiesprovided by this chapter human-causedjccurrence that threatens or negativielpacts

(2) Unlessotherwise specified by lavihe role of anstate life, health, propertyinfrastructure, the environment, the security
agency,ncluding the department of militaryfairs and thedivi-  Of this state or a portion of this state, or critsgdtemsincluding
units of government and local law enforcement agencies in (7) “Division” means the division of engency management.
respondingo a disaster or the imminent threat of a disaster (8) “Emergency management” means all measuresler

(3) Thischapter mayot limit or in any way déct the respon takenby or on behalf of the state and its subdivisions to do any of
sibility of the American National Red Cross as authorizethby the following:

congresof the United States. (a) Prepare for and minimize thefedt of a disaster or the
History: 1979 c. 365,52 1995 a. 2472000 a. 43549,50, 108 119 Stats. 2009 imminentthreat of a disaster

5.323.01.
(b) Make repairs to or restore infrastructure or critical systems
323.02 Definitions. In this chapterunless the context clearly thatare destroyed or damaged by a disaster

indicatesotherwise: (9) “Incident command system” mears functional man
(1) “Adjutant general” means the adjutant general of thagementsystem established to control, direct, and manage the
departmenbf military affairs. roles, responsibilities, and operations of a@f the agencies
(2) “Administrator” means the administrator of the divisioninvolved in a multi—jurisdictionalor multi-agency emgency
(3) “Biological agent” means any of the following: response.
(a) A select agent that is a virus, bacterium, rickettsia, fungus (10) ‘Law enforcement dicer” has the meaning given in s.
or toxin that is specified undd2 CFR 72 Appendix A. 65.85(2) (c)

(b) A geneticallymodified microoganism or genetic element  (11) “Level A release” means a release of a hazardous sub
from an oganism under paga) that is shown to produce or encodétancethat necessitates the highest level of protective equipment
for a factor associated with a disease. for the skin and respiratory systems of egeercy response per

(c) A genetically modified microganismor genetic element Sonnelbecause of any of the following conditions:
thatcontains nucleic acid sequences coding for a toxin under par(a) Substances with high degree of hazard to the skin are
(a) or its toxic subunit. known or suspected to be present and skin contact is possible.
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(b) There are present, or there is a potentialtfigh atmos  If the governor determines trapublic health emgency exists,
phericlevels of substances that are harmful to the skin or capabéor she may issue an executive order declaring a state of emer
of being absorbed through intact skin. gencyrelated to public health for the state or any portion of the

(c) Operations at the site of the release involve a high potengitdteand may designate the department of health services as the
for exposure to liquids or particulates that are harmful to the sk@@dstate agency to respond to that egeecy If the governor
or capable of being absorbed through intact skin. determinesthat the emeency is related to computer tele

(d) Response operations must be conducted in confinégMmunicatiorsystems, he or she may designate the department

pooriy ventilated areas and the absence of conditions under pgfddministration as the lead agenieyespond to that engamcy.
(a) to (c) has not been established. A state of emegency shall not exceed 60 days, unless the state of

(12) “Level B release” means a release of a hazardous s ergencyis extended by joint resolution of the legislature. A

stancethat necessitates the highest level of protective equipm £
for the respiratory systems of emency response personnel, bu
lessskin protection than a levél release, because operations g
the site of the release do not involaéhigh potential for exposure
to liquids or particulates that are harmful to the skin or capable o
tions exists: body of any local unit of government may declare, by ordinance

(a) The type and concentratiofisubstances in the atmospherer resolution, an emgency existing within the locainit of gov
havebeen identified and are dangerous to respiration but are ssimentwhenever conditions arise by reason of a riot or civil
harmfulto skin or capable of being absorbed through intact skcommotion,a disasteror an imminent threat af disasterthat

(b) The atmosphere contains less than 19.5% oxygen but divegairs transportation, food or fuel supplies, medical care, fire,
not contain substances that &@mful to skin or capable of beinghealthor police protection, or other critical systems of the local
absorbedhrough intact skin. unit of government. The period of the egemcy shall be limited

(C) Vapors or gases are present that have not been Complé?§|§he Ol’dlr}&_lnce Or-resolutlon_to the tlme dunng Wh|Ch the €mer
identified but it is known that those vapors or gasesnot harm ~gencyconditions exist or are likely to exist.
ful to skin or capable of being absorbed through intact skin. ~ History: 2009 a. 4%.233 Stats. 2009 s. 3231

(13) “Local emegency response team” means a team that 1893 12 Governor; duties and powers. (1) ONGOING
local emegency planning committee identifies undeB23.61 ries. The governor shall do all of the following:

(2m) (e) a) Review orders establishing or altering egesicymanage
(14) “Local health department” has the meaning given in Fne(nt)areas. g g 4 g

250'01@')' . R L (b) Review state emgency management plans and modifica
(15) “Local unit of government” means a countity, village, iionsto the plans.

or town.“ . ) (c) Determine responsibilities of state departmantiinde

_(16) “Public health emegency” meansthe occurrence or pendenigencies with respect to emency management aigt

imminentthreat of an iliness or health condition thagets all of o rqerdirect those departments and agencies in utilizing personnel,

thefollowing criteria: _ _ facilities, supplies, and:quipment before and during a state of
(a) Is believed to be caused by bioterrorism or a novel er pigmergency.

viously controlled or eradicated biological agent. (2) ONGOINGPOWERS. The governor may do all of the follew

y of the executive order shall iiged with the secretary of

e. The executive ordanay be revoked at the discretion of
itherthe governor by executive order or the legislature by joint
esolution.

istory: 2009 a. 4.72, Stats. 2009 5. 323.10.

(b) Poses a high probability of any of the following: ing:
1. Alarge number of deaths or serious or long-term disabili (a) On behalf of the state, enter into mutual aid agreements
tiesamong humans. concerningemegency management with other states.

2. A highprobability of widespread exposure to a biological, (b) Accept from any source gifts and grants including services
chemical,or radiological agent that creates a significant risk @br emegencymanagement purposes and may authorize the state
substantiafuture harm to a lge number of people. and local units of government to receive such gifts and grants.

(17) “Public works” means the physical structures and facilWhengrants require participation by a local unit of government,
tiesdeveloped or acquired byl@cal unit of government or a fed the state may transfer title to equipment acquired through an
erally recognized American Indian tribe or band in this state &greemenbetween participating local units of government.

provideservices and functions for the benefit andafsthe pub (c) If the governor determines that a condition of civil disorder
lic, including watersewerage, waste disposailities, and trans o a threat to the safety of persons on state property or damage or
portation. destructiorto state property exists, he or shay without declar

(18) “Radiological agent” means radiation or radioactiveng an emegency call out the state tréi¢ patrol or the conserva
materialat a level that is dangerous to humamsmals, plants, or tion warden service or members of that patrol or service fanuse

otherliving organisms. connectiorwith the threat to life or property
(19) “State agency” means angffice, commission, board,  (3) DuUTIES DURING AN EMERGENCY. During a state of emer
departmentpr bureau of state government. gencydeclared under 823.1Q the governor shall issue orders,

History: 1979 c. 36%s.54,73,1989 a. 311995 a. 2472001 a. 1092003 a. 186  delegate such authority as is necessary to the adminisaatbr

2005 5. 2602007 2. 269121 (6) ()2009 a. 425511065, 16410166 28010284 Slirect the division to coordinate ergency management activi
ies.
(4) POWERSDURING AN EMERGENCY. The governor may do all
SUBCHAPTERII of the following during a state of engency declared under s.
323.10
POWERS AND DUTIES RELAED TO EMERGENCY (a) Declare priority of emgency management contracts over
MANAGEMENT othercontracts, allocate materials and facilities in his or her dis

cretion,and take, use, and destroythe name of the state, private
323.10 Declaration by governor . The governor maissue property for emegency management purpose$he governor
an executive order declaring a state of gaecy for the state or shallkeep records of that action. Those records shall be evidence
any portion of the state if he @he determines that an egemcy of a claim against the state. The clagainst the state shall be
resultingfrom a disaster or the imminent threat of a disaster existsferredto the claims board under¥6.007
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(b) Issue such orders as he or she deems necessary for the s@quovegrants of funder items of equipment awarded under this
rity of persons and property chapterto the local unit of government until the local unit of gov
(c) Contract on behalf of the state with any person to provid@”’nmentdoes so.If the local unit of government fails to use the

on a cost basissquipment and services to be used to respondfthdsor items of equipment granted in accordance with the agree
adisaster or the imminent threat of a disaster mentunderwhich the grant was made, the adjutant general may

(d) Suspend the provisions of any administrative rule if t{§fuSeto make any additional grants to the local unit of govern
strict compliance with that rule would prevent, hinder delay mentuntil it has complied with the conditions of the prior grant,
necessarpctions to respond to the disaster and he or she may start recovery proceedings on the funds and

History: 2009 a. 4%s.681071, 731078, 122, 28610289, Stats. 2009 s. 323.12. IteémMsof equipment that have not been used in accordance with the
conditionsof the grant.

323.13 Adjutant general; duties and powers. (e) Provide assistance tbe Wsconsin wing of the civil air
(1) OnGoingDUTIES. The adjutant general shall do all of the fol patrol from the appropriation under 20.465 (3) (f)for the pur
lowing: pose of enabling the patrol to perform its assigned missions and

(a) Serve as the governsiprincipal assistant for directing anddutiesas prescribed by U.S. air force regulations. Expenses eligi
coordinatingemegency management activities. ble for assistance are aircraft acquisition and maintenaooce,

b) Subject to approval by the governdevelop and adopt a Municationsequipment acquisition and maintenance aritef
sta(te)plan ojf emeg]eggy manggemgnt forn the secpurity of peprsor?éaﬁ'“gand operational expenses. The civil air patrol shall submit
andproperty In developing the plan, the adjutant general shafPuchersfor expenses eligible for assistance to the d|V|.S|on.
seekthe advice of the administrat@hall seek the advice of the (f) No later than 90 days after a state of g@ecy relating to
departmenbf health services with respect to the egaecy medi  public health is declarednd the department of health services is
cal aspects of the plan, and shall seek the advice ofeipartment notdesignated under 323.10as the lead state agency to respond
of administration with respect to aspects of the plan relatedt@that emegency and ndater than 90 days after the termination
computeror telecommunication systems. Tjan shall specify Of this state of emgency relating to publibealth,submit to the
equipmentand personnel standards, and shall require the usdeagiislatureunder s13.172 (2)and to the governor a report on all
the incident command system, and specify the type of incide®itthe following:
commandsystem, by all emgency response agencies, including 1. The emegency powers used by the department of military
local health departments, during a state of gmecy declared affairsor its agents.

unders.323.100r 323.11 2. The expenses incurred by the department of militéayraf
(c) Prescribe and carry out statewide training programs aadd its agentsn acting under the state of emency related to
exercisesto develop emgency management proficienagis  public health.

seminateinformation, and coordinate engency management  (2) OncoiNG POWERS. The adjutant general may do all of the
programs. Thetraining programs shall include training in managfollowing:

ing emegency operations utilizing the incident command system .y pivide the state into en@encymanagement regions cem
for local unit of government #i€ials, officers, and employees (@) rgEncy g g

L . X HYS osedof whole counties, subject to approval by the govemut
whose duties includeesponding to a disaster or the |mm|nerﬁ10dify the boundaries of those regions as charagelitions
threat of a disasterincluding oficers and employees of local

. . arrant.
healthdepartments. The adjutant general shall consult with tWe(b) Appoint a director of emgency management for each

administratorwith the department of health serviaegarding . d der the classified - ith —
the provision of incident command system training to local hea(ljﬁg'onun er par(a) under the classified service on either a par
0

departmenpersonnel, and with the department of administrati fﬂle or fuII—tlmle basis, or 6‘5" the g_overlng_dmstlgnateaztrl){.state
regardingthe provision of incident command system trairfimg  O'1'CEr OF €émployee as acting regional director opaai—time
emergencieselated to computer or telecommunication system8asis:

To the extentpossible, the adjutant general shall utilize federal (€) Designate and post highways as eyeacy management
fundingto provide incident command system training. routesclosed to all but authorized vehicles when required for

(d) Furnish guidance and establistandards for emgency (rainingprograms and exercises. o
managemenprograms for local units of government, and-pre (d) Prescribe trdiic routes and contrdtaffic during a state of
scribe nomenclature foall levels of emagency management, €mergency.
with the advice of the administratofhe standards shall include (e) Omanize and train state mobile support units to aid any
arequirementhat local unit of government engency manage regionduring a state of emgency The units may participate in
mentprograms adopted under323.14 (1) (a) land(b) 1.utilize training programs and exercises within or outside the state.
the incident command system during a state of gemry (f) Request the department of health services to inspect-or pro
declaredunder s.323.10 or 323.11 or in any other multi- vide for the inspection of shipments of radioactive waste, obtain
jurisdictional or multi-agency emgency response. The stan andanalyze datamoncerning the radiation level of shipments of
dards for fire, rescue, and engency medical services shallradioactivewaste and issue reports concerning trefspments
includethe adoption of thiategovernmental cooperation Mutualandradiation levels.The adjutant general may assess and collect
Aid Box Alarm System as a mechanism that may be used fgfdreceive contributions for anyosts incurred under this para
deployingpersonnel and equipment in a multi-jurisdictional graphfrom any person who produced ttalioactive waste which
multi-agency emeency response. The standards for agencigsthe subject of the activity for which the costs are incurred. In

that manage publisvorks shall include the suggestion that thenis paragraph, “radioactiveraste” has the meaning given in s.
local unit of government, or a federally recognized Americapg3.25(1) (b).

Indian tribe or b;)nd in this state, adopt the mutual assistancgg) assess and collect and receive contributions for any costs
lagreemenc][eatel_ y thekd|V|S|on for Ithe intgovernmental cel oy rredby state agencies to establish and maintain radiological
aborationof public works personnel, equipment, aesources emergencyesponse plans relatedrtaclear generating facilities.

in a multi-jurisdictional or multi-agency engancy response. . .
The adjutant general shatbnsult with representatives of public?)zi(,)h:))’l'vIake payments for disastssistance under $23.30and

works professional associations angjanizations regardinthe Crossreference: See also chSYEM 7 andg, Wis. adm. code.

contentof that agreement. History: 2009 a. 42s.80 to 83, 85 t0 94, 120, 29010293 Stats. 2009 s. 323.13.
(dm) If the adjutangeneralffinds that a local unit of govern

menthas not developed, adopted, and implementeshegency 323.14 Local government; duties and powers.

managemenplan as required under 823.14 (1) refuse to (1) OnGoING DUTIES. (a) 1. Subject to sub@., each county
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boardshall develop and adopt an egmmcy management planshallbe subject to ratification, alteration, modification, or repeal
andprogram that is compatible withe state plan of engency by the governing body as soon as that body can meet, but the sub
management under 323.13 (1) (b) sequentaction taken by the governing body shall néeetfthe

2. Each county board shall designate a heaenuégency Prior validity of the proclamation.
management. In counties having a county executive under § glzs?}olrzl: 2009 a. 4%s.98t0102 111, 112, 23410 236, 294 to 299, Stats. 2009
59.17 the county board shall designate the county executive or

confirm his or h.er appointee as county he.ad.o.f @Iy Man 323,15 Heads of emergency management; duties and
agement. Notwithstanding sub(2) (b), an individual may not powers. (1) OncoINGDUTIES. (a) The head of engency man
simultaneouslyserve as theead of emgrency management for agementfor each local unibf government shall implement the
2 or more counties. planadopted under 823.14(1) (a) 1or(b) 1, whichever is appli

3. Each county board shall designate a committee of the boeatble,and perform such other duties related to gerecy man
asa county emgency management committee. The chairpersagements are required by the governing body and thegamey
of the county board shall designate the chairperson of the camanagementommittee of the governing body whapplicable.
mittee. In counties having a coungxecutive under £9.17 the The emegency management plans shall require ube of the
committeeshall retain policy—-making and rule-making powiars incidentcommand system by all engency response agencies,
the establishment and development of county g@ecyman  including local health departmentduring a state of emgency
agemenplans and programs. declaredunder s323.100r 323.11

(b) 1. The governing bodyf each cityvillage, or town shall (b) The head of emgency management for each county shall
developand adopt an emggncy management plan apebgram coordinateand assist in developing cityillage, and towremer
thatis compatible with the state plan of egemcy management gency management plans within the cournitytegrate theplans
adopted under £23.13 (1) (b) with the county planadvise the department of militaryfaifs of

2. The governing body of each citgilage, or town shall des all emegency management planning in the county and submit to
ignatea head of emgency management services. the adjutant general the reports that he or she requires, direct and

(@) Onconierowes (a) The goveningbody ffocal urit_C25rar e STEOSHY maragement seiuies toughot he
gggg;/%g?%netnr?ea% %Eg;?ggahengueﬁdfg%nd levy taxes for its- em&éncyymanagement training pro)g(;)rams and exerci)s,\gs.

. c) Theheadof emegency management in each ciillage
(b) Local units of government may cooperate undéé 301 an((jtZ)wn shall do all ofgthe %:)Ilowing: llag

to furnish services, combinefickes, and finance enggncy man . -
y 1. Direct local emgency management training programs
agemenprograms. andexercises

(c) Local units of government may contract for egeeicy 2. Direct participation in emgency management programs

managemenservices with political subdivisions, agenciaad : f
X ! h : andexercises thare ordered by the adjutant general or the county
federally recognized American Indian tribes and bands of thllﬁeadof emegency management.

state,and, upon prior approval of the adjutant general, aiith Advi h head of
entitiesin bordering states. A copy of each agreement shall be 3. Advise the county head of ergency management on
ocal emegency management programs.

filed with the adjutant general within 10 days after execuion )
thatagreement. 4. Submit to the county head of emency management any

(3) DUTIESDURING AN EMERGENCY. (a) If the governingpody reportshe or she requires. .
of a local unit of government declares an egeacy under s.  (4) POWERSDURING AN EMERGENCY. During a state of emer
323.11and intends to make use of volunteer health care practiti§i¢ncy declared bythe governarthe head of emgency man
ers,as specified in £57.03 the governing body or its agent shall2gementor each local unit of government, on behalhisfor her

assoon as possible, notify the department of health servithis of "€SPectivéocal unit of government, may contract with any person
intent. to provide equipment and services on a cost basis to be used to

b) Duri tate of declared bv th respondo a disastemor the imminent threat of a disaster
(b) During a state of emgency declared by the governar ““ric 5009 o 4zs.10410107, 300, 301: Stats. 2009 s. 323.15.
local unit of government situated within the area to which the gov

ernor'sexecutive order applies may employ personnel, facilitiegp3.16 Powers of law enforcement officers.  During any
andother resources consistent with the plan adoeldr sub(1)  stateof emegency declared by thgovernor or during any train
(a)1.or(b) 1.to cope with the problems that resulted in the govehg program or exercises authorized by the adjutant general, any
nor declaring theemegency Nothing in this chapter prohibits |aw enforcemenofficer, when legally engaged in tfaf control,

local units of government from employing their personnel, faciliescortduty, or protective service, may carry out the functions any
ties,andresources consistent with the plan adopted unde(Bub.wherein the state but shall be subject to the direction of the adju
(@) 1. or(b) 1.to cope with the problems of local disasters excegintgeneral through the shériff the county in which aassigned
whererestrictionsare imposed by federal regulations on propertyinctionis performed.

donatedby the federal government. History: 2009 a. 4%.11§ Stats. 2009 s. 323.16.

(4) POWERS DURING AN EMERGENCY. (a) Theemegency . i i
powerof the governing body conferred undeB23.11includes 323.17 State traffic patrol officers and  conservation
the general authority to ordeby ordinance or resolution, what Wardens. If the governor calls out the state fi@patrol or cor
everis necessary and expedient for the health, safeayection servationwarden servicepr members of the patrol or service,

and welfare of persons and property within the local unit of goynders.323.12 (2) (c)the state trét patrol oficers orconserva
ernmentin the emegency and includes the powerbar restrict, on wardens subject to the call shall have the powers of a law
or removeall unnecessary trid, both vehicular and pedestrian7enforcement)ff|cer for the duration determined by the governor

from the highways, notwithstanding apyovision of chs341to  €XCeptthat the dicers andwardens may not be used in or take part
349 in any dispute or controverfetween an employer and employee

(b) If, because of the engancy conditions, the governingCoHri];grryr:ngg(%agig’ hours, laboor working conditions.

body of the local unit of government is unalbtemeet promptly
the chief executive dicer or acting chief executivefafer of any 323.18 State agency volunteers. A stateagency may reg
local unit of government shall exercise by proclamation all of theteror preregister volunteers to assist the agehcing a disas

powersconferred upon the governing body under. @ror s. ter,an imminent threat of a disaster arelated training exercise.
323.11that appear necessand expedient. The proclamation History: 2009 a. 42
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323.19 State official authority to grant variances to if federal disaster assistancenist available for that disaster
statutes and rules for a disaster . (1) The secretary of health becausethe governds requesthat the president declare the
servicesnay grant a hospital a variance to a statute or ridetaf disastera major disaster undé2 USC 517thas been denied or
ing hospitals in response to a disaster as providedbh36 (6m) becausehe disasteras determined by the department of military
(2) The pharmacy examining board may grant a variance &fairs, does not meet the statewide or countywide per capita
ch.4500r a rule promulgated under é50in response to a disas impactindicator under the public assistance program that is issued
ter as provided in $450.02 (3m) by the federal emgency management agenclp be eligible for
History: 2009 a. 422011 a. 260s.80. apayment under thisection, the local governmental unit or tribe
or band shall pay 30 percent of the amount of the damages and
323.20 Emergency use of vehicles. In responding to an costsresulting from the disasterThe department of military
official request for help during any declared state of garay, affairs shall promulgate rules establishing the application process
any person may operate a boat or any motor vehicle, includinguadthe criteria for determining eligibility for payments under this
snowmobile all-terrainvehicle, or utility terrain vehicle, that is section.
notregistered in this state. History: 2009 a. 4%.96; Stats. 2009 s. 323.31.
History: 2009 a. 4%.109; Stats. 2009 s. 323.20011 a. 208

323.24 Prohibition against restricting firearms or SUBCHAPTERIV
ammunition during emergency . A person who is granted
emergencypowers under this subchapter may not use those pow LIABILITY AND EXEMPTIONS

ersto restrict the lawful possession, trans&ale, transporstor
age,display or use of firearms or ammunition during an eme823.40 Responsibility for worker 's compensation.
gency. (1) EMPLOYEESOFLOCAL UNIT OF GOVERNMENT. An employee of
History: 2007 a. 872009 a. 4%.237, Stats. 2009 s. 323.24. alocal unit of governmerg’emegency management program is
o . anemployee of that local unit of government for wotkerom
323.25 Personnel restrictions. (1) No personnel, while pensatiorunder ch102unless the responsibility to pay worlser
performingemegency management functions consistent ith compensation benefits are assigned as provided uré@0813
planadopted under 823.13 (1) (bpr323.14 (1) (a) lor(b) 1.  or under an agreement between the local unit of government and
shallparticipate in any form of political activity or be employedhe state or another local unit of government.
directly or indirectly for any polltlcall activity (2) STATE AGENCY VOLUNTEERS. A volunteer whoregisters
(2) No personnel, while performing engency management with a state agency to assist the agency without compensation,
functionsconsistent with a plan adopted unde823.13 (1) (bpr  otherthan reimbursement for travel, lodging, or meals, during a
323.14(1) (a) 1.or (b) 1, shall be employed to interfere with thegisasteran imminent threat of a disaster a related training exer
orderly process of a labor dispute. ciseis considered an employee of the agency for wiskeam
(3) No person may be employed or associated in any capaggnsatiorunder ch102, for purposes of any clainelated to the
in any state or local unit of government egercy management assistancgrovided.
programunder s323.13 (1) (bpr323.14 (1) (a) lor (b) 1.who (3) LOCAL UNIT OF GOVERNMENT VOLUNTEERS. (a) Except as
advocatesi change bforce or violence in the constitutional formprovidedin par (b), an individual who registers in writing with
of gOVernment of the United States or this state or who has bm| unit of governmens’ emegency management program to
convictedof or is under indictment or information cgarg any  provide his or her own labor without compensation, other than
subversiveact against the United States. reimbursementor travel,lodging, or meals, during a disastan
History: 2009 a. 425s.114, 115 Stats. 2009 s. 323.25. imminentthreat of a disasteor a related training exercise is eon
sidered an employeaf the local unit of government for worker
mpensation under ch02for purposes of any claim relating to
labor provided.

(b) This subsection does not apply to an individuptovision

323.28 Penalties. Whoeverintentionally fails to comply with
anorder issued by an agent of the state or of a local unit of gov
mentwho is engaged in emg@ncy management activities unde
this chapterincluding training exercises, is subjéata forfeiture

of not more than $200. of services if s257.03applies.
History: 2009 a. 425.121; Stats. 2009 s. 323.28. History: 2009 a. 42
323.41 Liability of state or local unit of government.
SUBCHAPTERIII (1) EMPLOYEE OF LOCAL UNIT OF GOVERNMENT. An employee of
alocal unit of governmerg’emegency management program is
DISASTER ASSISANCE PROGRAMS an employee of that local unit of government under888.8Q

895.35 and895.46for purposes o&ny claim, unless the responsi
bility related to a claim under £893.8Q 895.35 and895.46is
assignedas provided under €6.03130r under an agreement

shallmake paymentirom the appropriation under0.465 (3) peveerthe local unit of government and the state or another local
(e) to pay thisstates share of grants to individuals and to prOV'dﬁnit of government.

ashare of any requirestate share of contributions to local govern o) St E t ided i

ments,as defined i@2 USC 51226), for major disaster rec:overyszéz)1 ATEl AGtENCY %’OLUN.TEtERS' _thxcep: tas provi ? I8 ¢ th

assistance Payment of this stateshareof any contribution to a 43 a volunteer who registers with a state agency to assist the
agency without compensation, other than reimbursement for

local government under thisection is contingent upon copay ga\_/el,lodging, or mealsduring a disastean imminent threat of

ment of that share by the local government, but not to exceadlsasteror a related training exercise is considered an employee
o g !
12.5%of the total eligible cost of assistance. No paymentimeay the agency under s893.82and895.46 for purposes of any

madeunder this section without the prior approval of the secret Y im reiated to the assistance provided
of administration. P '
History: 2009 a. 4%.95; Stats. 2009 s. 323.30. (3) LocAL UNIT OF GOVERNMENT VOLUNTEERS. (&) Except as

providedin par (b), an individual who registers in writing with
323.31 State disaster assistance. From the appropriations local unit of governmens emegency management program to
under s20.465 (3) (band(s), the adjutant general shall make payprovide his or her own labor without compensation, other than
mentsto local governmental units, as defined it%42 (7u)and reimbursementor travel,lodging, or meals, during a disasten
to federally recognized American Indian tribes dahds in this imminentthreat of a disasteor a related training exercise is eon
statefor the damages and costs incurred as the result of a disasitdgredan employee ofhe local unit of government under ss.

323.30 Federal disaster assistance. The adjutant general
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893.8(Q 895.35 and895.46for purposes of any claim relating tonor does it d&ct entitlement to any other benefits or compensa

thelabor provided. tion authorized by state or federal law
(b) This subsection does not apply to an individugibvision (4) (a) This section does not apply to a persqrovision of
of services if s257.030r 323.45applies. servicedf s. 257.030r 323.41applies.

(4) ExcepTions. This section does not apply if the pers@et ~ (b) This section does not apply to a persqamovision of facik
or omission involves reckless, wantam,intentional misconduct. tiesif s. 257.04or 323.44applies.
History: 2009 a. 42 History: 2009 a. 4%s.117, 310, Stats. 2009 s. 323.45.

323.42 Reimbursement of local units of government.

(1) In any calendayear if the amount the local unit of govern
mentis liable for under s823.40and323.41plus losses incurred
unders.323.43exceed $1 perapita of the local unit of govern EMERGENCY LOCATION AND
ment'spopulation, the stathall reimburse the local unit of gov CONTINUITY OF GOVERNMENT
ernmentthe amount of the excess.

(2) In addition, the state shall reimburse a local unit of goverﬁ23-50“ Definitions. In }his subchapter: . _
ment for any future expenses for workercompensation and (1) “Interim successor” means a perstesignated under this
expensesinder ss893.80 895.35 and895.46that result froman ~ subchapterif the oficer is unavailable as the result of enemy
incidentthat occurred in a calendar year for which the state rei@ction,to exercise the powers and disgjethe duties of anfide
bursedthe local unit of government under s(b). until a successor is appointed or elected and qualified as provided

(3) Thereimbursement under this section shall be made frdif 2w or until the lawful incumbent &ble to resume the exercise
the appropriation in $20.465 (3) (ajpon approval of the adjutant©' the powers and dischu the duties of the ide. ,

neral ~NOTE: Sub. (1) is amended effective the day after‘the setary pf state notk
ge . . fiesthe legislature that an amendment to the Wisconsin Constitution has been

History: 2009 a. 42 approved that requires the legislatue to provide for temporary succession to the
. . . powers and duties of public offices for the period of an emergencesulting from
323.43 Bearing of losses. Subjectto $323.42 any loss aris  acause other than an enemy action, teead as follows:

ing from the damageo or destruction of government-owne (1) “Interim successor” means a person designated under this subchaptér
qhe officer is unavailable as the esult of a disaster or the imminent theat of a

equipmentutilized in any authorized eng&ncy management gisaster,to exercise the powers and discharge the duties of an office until a suc

SUBCHAPTERV

activity shall be borne by the owner of the equipment. cessoris appointed or elected and qualified as mvided by law or until the lawful
History: 2009 a. 4%.116; Stats. 2009 s. 323.43. incumbentis able to esume the exagiseof the powers and discharge the duties
of the office.

323.44 Public shelters. (1) Any person owning or control (2) "Office” includes all state and locafioks, the powerand

ling real property who voluntarily and without compensation pedutiesof which are defined by lavexcept the dice of governoy

mits the state or any of its political subdivisions to inspect, designdexcept those in the legislature and the judiciary

nate,and use the whole or any part of the real property for the (3) “Officer” means a person who holds afias.

purposeof sheltering persons during a disgséerimminent threat (1) “Political subdivision” includes local units of government,

of a disasteror a related training exercise is immune from civibpecialdistricts, authorities, and other public corporatiansl

liability for negligently causing the death of or injury to any pegntitieswhether oganized and existing under charter or general

sonon or about the real property while it is being used to sheligyy.

personsduring a disastgan imminent threat of disasteror a gy «ynavailable” means that a vacancy infioé exists and

relatedtraining exercise, if the owner or controller has compliegheyais no deputy authorized to exercise all of the powers and dis

with sub.(2). ) , chargethe duties of the @ite, or that the lawful incumbent of the
(2) Any person owning or controlling real property who gratuoffice and his or her duly authorized deputy are absent or unable

itously grants the use of that real propertythee purposes statedtg exercise the powers and disaethe duties of the fide.
in sub.(1) shall make known to the licensagy hidden dangers History: 2009 a. 42s.134, 1360 139, 312, Stats. 2009 s. 323.50.

or safety hazards which are known to threner or occupant of the
real property thamight possibly result in death or injury or loss323.51 Emergency seat of state government. (1) Des

of property to any person making use of the property IGNATION AND USE OF A TEMPORARY LOCATION BY THE GOVERNOR.
History: 1979 c. 361ss.56, 112 Stats. 1979 s. 166.08009 a. 4%.150 Stats.  Wheneveras the result of a disaster or the imminent threat of a
2009 s. 323.44. disasterjt becomes imprudent, inexpedient or impossible te con

duct the dhirs of state government at the state capital, the gover
> . nor shall, as often athe exigencies of the situation require,-des
(1) Exceptas provided in subg2) and(4), no person who pro  jonatea temporary location for the seat of government at a place
vides equipment, materials, facilities, labar services idiable i o gutside this state. The governor shall take any aatidn

for the death of or injury to any person or damage to any propgy,eany orders necessary for arderly transition of the &firs
]E:a}luse.d)y hls(;).r. her actions if the person did so uraleof the  f giate government to the temporary location. If practicable, the
ollowing conditions: , temporarylocation the governor designates shall confortinao

(@) Under the direction of thgovernor the adjutant general, providedfor in the current emgency management plan autho
thegoverning bodychief or acting chief executivefinfer, or head  rized under subchl. The temporary location shall remain as the
of emegency management services of any local ungafern  seatof government until the governor establishasew location
mentor federally recognized American Indian tribe or band in thishderthis section, or until the seat of government is returned to its
state the department of health servidethat department is desig normallocation.
natedby the governor under 323.1Q or the local healtdepart (1m) DESIGNATION OF TEMPORARY LOCATION BY THE LEGISLA-

mentacting under £251.05 (3) () _ TURE. (a) The legislature, by joint rule, may provierocess for
(b) In response to enemy action, a disastera federally designatinga temporary seat of government for the legislature that
declaredstate of emeency or during estate of emegency s different than the location under sib).
declarecby the governor ] o (b) Wheneveras the result of a disastas definedn s.13.42
~ (2) Thissection does not apply if the persoact or omission (1) (a), or the imminenthreat of a disasteit becomes imprudent,
involved reckless, wanton, or intentional misconduct. inexpedientor impossible to conduct the business of the legisla
(3) This section does not faict the right of any person to tureat the state capital, the legislature may meet at the temporary
receivebenefits to which he or she otherwise would be entitlédcationdesignated as provided under.faj or sub.(1) until it
underthe workels compensation law or under any pension, lavis no longer as a result of the disaster or imminent threat of disas

323.45 Providers of equipment and other items.
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ter, imprud(:ﬂ']tl inexpediem, or impossible, to conduct the busindssoffice of governor until a new governor is elected and qualified, or until pre-

of the legislature at the state capital ceding named officer becomes available; but no interim successor to thaséces
. ’ may serve as governor

- (c) Pursuant tofthe Session schegule undes.82 (3) tlhe leg (2) INTERIM SUCCESSORSOR OTHER STATE OFFICERS. (a) All

islaturemay meet for up to one week per session in a location thgdie officers, subject to regulatiortat the governoror other

is not the state capital or the temporary location designated-as

> - - cial authorized under the constitution or this section to-exer
?"deq underpar (a) or sub(1) to practice meeting at a temporaryisethe powers and dischyg the dutiesf the ofice of governar
ocation.

) ) ) may issue, shall, imddition to any deputy authorized to exercise
(d) Information about the temporary location designated @g of the powers and dischug the duties of the fide, designate
provided underpar (a) is not subject to inspection or copyingpy title interim successors and specify their order of succession.
unders.19.35 (1) The officer shall review and revise, as necessasgsignations
(2) EXERCISEOFGOVERNMENTALAUTHORITY. While the seat of madeunder this section to ensure thairrent status. Thefafer
governmentremains at a temporary location alfficitl acts shalldesignate a sfifient number of interim successors so that
requiredby law to be performedt the seat of government by anytherewill be not fewer than 3 nor motkan 7 deputies or interim
officer, independent agencglepartment, or authority of this statesuccessorsr any combination of deputies or interim successors,
including the convening and meeting of tlegislature in regular atany time.
or special session under s¢b) or(1m) (b)or(c), shallbe asvalid  (b) If, during a state of emgency resulting from enemy
andbinding when performed at the temporary location as i pefction,any state dicer is unavailable and his or her depiftany,
foLmted a 9tyge n;zgn%:al?faﬂonét 1070 5. 16605095 a. 2472000 o 'S 2SO UNAVaIlable, theowers of his or her iée shall be exer
129515510125 Siate. 2000 5. 32352006 2. 3680011 & 26teedorgn < cisedand the duties of his or herfio shall be dischaed by his
or herdesignated interim successors in the order specified. The
interim successor shall exercise the powers and digehidre
dutiesof the ofice only until any of the following occurs:
NOTE: Par. (b) (intro.) is amended, effective the day after the sestary of

323.52 Temporary locations of government for local
units of government. (1) DESIGNATION OF TEMPORARY LOCA-
TlONS'. Whene_ver du”.ng a St"?m emegency it becc_)mes Impfu state notifies the legislature that an amendment to the Wsconsin Constitution
dent, inexpedient, or impossible to conduct théaias (_)f local  hasbeen appovedthat requires the legislatue to provide for temporary succes
governmeniat the regular or usual place, the governing body eén to the powers and dutiesf public offices for the period of an emergency
eachlocal unit of government may meet at any place within &S(E;t”l‘fggom a cause Ofthef than an enemy f’}Ct'O“' tg’i"‘d as fo”fﬁ”sf et

- P . , during a state of emergency esulting from a disaster or the imminen
withoutthe terr!tqual I'_m|ts of t_he local unit @Ovemment on the threat of a disastey any state officer is unavailable and his or her deputyf any,
call of the presiding dicer or his or her success@and shall pro s also unavailable, the powersf his or her office shall be exatised and the duties
ceed to establish and designate by ordinance, resolution, or otfilis or her office shall be discharged by his or her designated interim successors
manner.alternate or substitute placesthe temporary locations N the order specified. The interim successor shall ex@se the powers and dis

of government where all. or any part of the public business m%lf)z;lrgethe duties of the office only until any of the following occurs:
be transacted and conducted during the eleery situation. 1. Where a vacancy exists, the governor under the constitu

Suchalternate or substitute places may be within or without t 'é)g doL: n%lgr?ggycg:‘g%;ﬂgg (grr"tshissegggt?é notr ooégg:?:(igleeméhaowers
territorial limits of the local unit of government and may be withi dischage the duties of the fife of QOVernorappoints asﬂc
or without those of the state. If practicable, they shall be the pla sorto fil?the vacanc 9 orapp
designatedas the temporary location$ government in the cur ney s
rentemegency management plan. 2. A successor is appointed, or elected and qualified as pro
: . vided by law other than under sulid.

(2) EXERCISEOF GOVERNMENTAL AUTHORITY. While the public ) - .
businesss being conducted at a temporary location, the gevern. - An officer, the oficer’s deputy or a preceding named
ing body and other @igers of a local unit ofovernment shall pes INterim successor becomes available to exercise, or resume the
sessand exercise all of thexecutive, legislative, administrative,exerc'sgozfégg‘e agwlesrs E‘gqf'z‘i%ghg dut;(s)gof gz‘g ge.
andjudicial powers and functions conferred upon the body and™s": a. 42s.132,140 141, 313 314 Stats. 2009 s. 323.53.
officersunderstate law Those powers and functions, except-judi3o3 54 Succession to office; local officers. (1) The

cial, may be exerciseih the light of the exigencies of the emer goyermingbody of anypolitical subdivision may enact ordinances
gencysituation without regard to mompliance with time-con  anq resolutions tgprovide a method by which interim appeint

sumingprocedures and formalities prescribed by. & acts of

mentsto public ofice are made during periods of egnncy to fill

thebody and dicers shall be as valid and binding as if performegacanciesin offices thatresult from enemy action. The ordi

within the territorial limits of their local unit of government.

History: 1979 c. 361ss.56, 112, Stats. 1979 s. 166.06995 a. 2472009 a. 42
$s.126t0 128, Stats. 2009 s. 323.52.

323.53 Succession to office; state officers. (1) EMER-
GENCY INTERIM SUCCESSORSO OFFICEOF GOVERNOR. If, during a

nancesor resolutions shall define the scope of the powers and
dutiesthat interim appointees may exercise, and shall provide for
terminationof the interim appointments.

NOTE: Sub. (1) is amendedeffective the day after the se@tary of state noti

fies the legislature that an amendment to the Wisconsin Constitution has been
approved that requires the legislatue to provide for temporary succession to the

stateof emegencyresulting from enemy action, the governor igowers and duties of public offices for the period of an emergencgsulting from
unavailableand the lieutenant governor and feeretary of state acause other than an enemy action, teead as follows:

areunavailable, the attorney general, state treasspeaker of

the assemblyand the president of the senate shall in the or

(1) The governing body ofany political subdivision may enact ordinances and

cgsolutionsto provide a method by which interim appointmentgto public office

& made during periods of emergency to fill vacancies in officéisat result from

namedif the preceding namedfiafers are unavailable, exercisea disaster or the imminent threat of a disaster The ordinances or esolutions

the powers and dischge the duties of the fafe of governor until

a new governor is elected and qualified, or until a precedi
namedofficer becomes available; but no interim successor to

thoseoffices may serve as governor

NOTE: Sub. (1) is amendedeffective the day after the sea@tary of state noti
fies the legislature that an amendment to the Wisconsin Constitution has been
approvedthat requires the legislatue to provide for temporary succession to the
powers and duties of public offices for the period of an emergencgsulting from
a cause other than an enemy action, teead as follows:

(1) EMERGENCY INTERIM SUCCESSORSTO OFFICE OF GOVERNOR. If, during a
state of emergency esulting from a disaster or the imminent theat of adisaster
the governor is unavailable and the lieutenant governor and the sestary of
stateare unavailable, the attorney general, state éasurer speaker of theassem
bly, and the president of the senate shall in the order nameifl the preceding

shall define the scope ofhe powers and duties that interim appointees may exer

rq'ﬁe,and shall provide for termination of the interim appointments.

(2) Eachofficer of a political subdivision for whom an interim
successors not determined by ordinance or resolution adopted
undersub.(1) shall, subject to such regulatioas the executive
headof the political subdivision issues, designate by titleakt

ble, or by named person, interim successors and specify their
orderof succession. Thefafer shall review and revise, as neces
sary, designations made pursuant to this section to ensure their
currentstatus. The 6iter shall designate a digient numberof
personsso that there will baot fewer than 3 nor more than 7 depu
tiesor interim successors or any combination at any timanyf

namedofficers are unavailable, exetise the powers and discharge the duties of Officer of any politicalsubdivision or his or her deputy provided
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for pursuant to law is unavailable, the powers of tliee&hall ponent of a local emgency response plan undarb.(5) (a)and
be exercised and duties shall be disdear by his or her desig under42 USC 1003

natedinterim successors in the order specified. The interim suc (g) “Federal act” meant2 USC 1000to 11050
cessorshall exercise thpowers and dischge the duties of the “ i :
office to which designated until the vacancy that exists is filled E}égunggﬂdﬁé (;{](?qulgﬁld Egggég g;fﬁégoﬁﬁdggrggﬁ cov
accordancavith the constitution or statutes or until théasr or 0.120

his or her deputy or a preceding interim successor again becor?\%% -1200(c)-

availableto exercise the powers and disgfeathe duties of hisor ~ (9) “Hazardoussubstance” means an extremely hazardous
her office. substancéncluded in the list published by the administrator of the

History: 2009 a. 4%s.130, 131, 144, 315; Stats. 2009 s. 323.54. U.S. environmental protection agency und&USC 11002 (a)
(2) or a hazardous substance as defined WRl€ISC 960114)

323.55 Interim successors. (1) STATUS AND QUALIFICA- or designated by the administrator of the U.S. environmental
TIONS OF DESIGNEES. No person may be designated or serve as protectionagency unde42 USC 9604a).
interim successor under this subchapter unless he or she is eligiblgn) “private agency” means a privately owned and operated
underthe constitution and statutes to hold tHecefto which pow  researcHacility or educational institution.
ersand duties he or she is designated to succeed, but no statuto
provisionprohibiting local or state fitials from holding another
office shall be applicable to an interim successor

(2) FORMALITIES OF TAKING OFFICE. Interim successors shall

r()() “Public agency” means a state or locdicsf, agency
board, commission, committee, council, department, research
facility, educational institution or public body corporate or politic

take any oath required for them to exercise the powers and ﬁﬁgated by constitution, lawrdinance, rule or ordeor a govern

h . . ntalor quasi—governmental corporation.
chargethe duties of the &te to which they may succeed. Noper . hq h I(? o P desi d ity of
son,as a prerequisite to the exercise of the powers or digebér () “Thres old quantity” means a designated quantity of any
the duties of anoffice to which he or she succeeds, shall bef the following: _ o
requiredto comply with any other provision of lawlative to tak 1. A hazardous chemical which, if used by or present at a
ing office. facility, makes the facility subject to the requirements of gjb.
(3) PERIOD DURING WHICH AUTHORITY MAY BE EXERCISED. An  (C).
interim successoto an ofice may dischage the duties of the 2. A toxic chemical which, if used by or present at a fagility
office only duringthe continuance of an ergency resulting from makesthe facility subject to the requirements of s{#).(d).
enemy action in the form of an attack. The legislature, by joint res () “Toxic chemical” means a toxic chemical covered under
olution, may at any time terminate the authority of an interim sug> ysc 1023(c).
cessorto exercise the powers and disgeathe duties obffice S
providedin this subchapter I (2) .DUTIESOFTHE DIVISION. The division shall do all of tHel-
NOTE: Sub. (3) is amendedgffective the day after the se@tary of state noti owing:
fies the legislature that an amendment to the Wsconsin Constitution has been (a) Serveas the state enggncy response commission under
approvedthat requires the legislatue to provide for temporary succession to the the federal act
powers and duties of public offices for the period of an emergencgsulting from ' . .
a cause other than an enemy action, teead as follows: (b) Promulgate rules necessary for the implementation of the
(3) PERIOD DURING WHICH AUTHORITY MAY BE EXERCISED. An interim succes federalact
sor to an office may discharge the duties of the office only during the continuance : Lo
of an emergency esulting from a disaster or the imminent theat of adisastet (bg) Promulgate rules establishing an amount not to exceed

The legislature, by joint resolution, may at any time terminate the authorityof ~ $6 000that may be an eligible cost for compuieran emegency
an interim successor toexerise the powers and discharge the duties of office planninggrant under $323.61 (2) (br)

provided in this subchapter ) )

(4) REMOVAL OF DESIGNEES. Until such time as the persons (C) Oversee the implementation of local egesicy response
designatedas interim successors are authorimeaxercise the Plansby committees and provide assistance to committeesin exe
powersand dischaye the duties of an fide in accordance with cutingtheir duties under su(g) (b)to the greatest extent possible.
this subchapterthose personshall serve in their designated (d) Administer the grant program unde323.61

capacitiesat the pleasure of the designating authority (e) At least annuallysubmit a report to the governor indicating
(5) Disputes. Any dispute concerning a question of fact-ariswhethereach county has@mmittee and whether the composi

ing under this subchapter with respect to dic@in the executive tion of each committee conforms48 USC 1.001(c).

branchof the state government, except a dispute of fact relative () If the composition of a count/committeedoes not con

the office of governor shall be adjudicated e governor or ¢ 1942 USC 1001 (c), inform the county board of that fact and

otherofficial authorized under the constitution or this subchaptgf ha county board’ duty under s59.54 (8) (a) 1.to create a

to exercise the powers and disajthe duties of the fe of  ,mitteewith members as specified 42 USC 1001 (c)
governorand his or her decision shall be final. )

History: 2000 a. 425s.145t0 149, 316 317: Stats. 2009 s. 323.55. | (3) DutiesorcommITTEES. A committee shall do all of the fol
owing:
(a) Carry out alrequirements of a committee under the federal
SUBCHAPTERVI act.
(b) Upon receipt by the committee tve committees desig
EMERGENCY PLANNING nated community emgency coordinatoof a notification under
sub.(5) (b) of the release of a hazardous substance, take all actions
323.60 Hazardous substances information and emer - necessaryo ensure thémplementation of the local engemcy
gency planning. (1) DeriNnmions. In this subchapter: responselan.
(b) “Committee” means a locaimegency planning commit (c) Consult and coordinate with the county board, the county
teecreated under $9.54 (8) (a) and local heads of emgency managemenltesignated under s.

(c) “Facility” means the buildings and contiguous area of 323.14(1) (a) 2.or (b) 2.and the county emgencymanagement
singlelocation which is owned, operated or controlled bysthme committeedesignated under 823.14 (1) (a) 3in the execution
personand used for conductirte activities of a public or private of the local emerency planning committeg’duties under this
agency,r as defined id2 USC 1049(4). section.

(d) “Facility plan” means a plan for response to the release of (4) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The
hazardous substances from a specific facititgpared as a com department of natural resources shall:
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(a) Upon receipt of a natification under si) (b)or s.292.11 (5m) FURNISHINGINFORMATION. [f the division or a committee
(2) of the release of a hazardous substance, provioiganation requestsjn writing, information relating tahe federal act or to

containedn the notification to the division. this section, a facilityshall furnish the information in the manner
(b) Have the same powers and duties at the time of a reletgsuested.
of a hazardous substance as are given to it ung@2sl1 includ (6) THRESHOLDQUANTITIES. Threshold quantities for the facil

ing the investigation of releases of hazardous substances, ities of public agencies and private agencies shall be identical to
repair of any environmental damage which results from thethreshold quantities established by the federal act or by regula
releaseand the recovery of costs from responsible partiédse tionspromulgated under the federal act.

departmendf natural resources may also, at the time of a release(7) FaciLiry rees. (a) The division shall establigby rule, the

of a hazardous substance, identify and recommend to the divigi@ifbwing fees at levels designed to fund the divisiardministra
andthe committee measures to lessen or mitigate anticipated efyk expenses and the grants unded28.61

ronmentakdamage resulting from the release. 1. An emegency planning notification fee to be paid when a

(c) Use the information contained in toxic chemical releasggiity makes the emeency planning notificatiorrequired
forms submittedunder sub(5) (d) in the planning and imp_le undet?/sub.(S) (a) gency b d q

mentation of programsrelated to the regulation, monitoring,

abatemenand mitigation of environmental pollution. . oG
. submitsthe emegency and hazardoasiemical inventory forms
(4m) CooPeRATION. A state agencgyfederally recognized requiredunder sub(5) (c).

Americanindian tribe or band, or local governmental unit may - . .
assisthe division or a committee in the performance of its duties, (%), The operator of a facility subject to the requirements of sub.
under this section and may enter into an agreement with the d?\gl) (@) or (c) shall pay the fees under pg). The division may
sionor a commitiee. establlshby rule, a syrchge to be paid bthe operator of a faell

ity if the operator fails to pay the fees under. fayin a timely

(5) NOTIFICATION AND REPORTING REQUIREMENTS. (a) All Th h der thi h shall not exc2@wh
facilities in this state covered undé?2 USC 1002shall comply giﬂgeor'rigir?aﬁ(rece.@e under this paragraph shatl not ex

zvgtr&tshg (]elrgggée;rfgﬁlgggmg andotification requirements under (d) The operator of a facilityncluding a facility engaged in

S farming, as defined in s102.04 (3) is exempt from the fees under
o2, Alfciltes i s state covered unckt USC 100451l () persorof e faity mplys ower han h et

Y . alentof 10 full-time employees in this state.
Notification of the department afiatural resources of the dis . .
chargeof a hazardous substance und@@@.11 (2) shall consti (dm) The operator of a facility at which petroleum products are

tute the notification of the division required undex USC11004 receivedby tank truck, tank traileor railroad tank car and stored
if the notification contains the information specifietthUSC for resale is exempt from the fees under @gr2.with respect to
11004(b) (2) or (c). gasolineand diesel fuel present at that facility

(c) All facilities in this state covered undé2 USC 1L.021and (e) All mom_ays_received under this sul:_)sectic_m shall be credited
all public agenciesnd private agencies in this state at which 1@ the appropriations under20.465 (3) (ijand(jm).
hazardoushemical is present at or abaue applicable threshold ~ (7m) INSPECTIONS. (@) An authorized inspector of the division
quantity shall comply with the reporting requirements urdi2r or the committee for the couniy which a facility is located may
USC11021and11022 The division shall implement minimum enterand inspecany facility or any pertinent record relating to the
thresholdevelsfor reporting by retail gas stations that are identfacility at anyreasonable time for the purpose of determining
cal to the minimum threshold levels for reporting und2rUSC  whetherthe facility is complying with this secticemd rules pro
11021and11022 mulgated under this section. The division or committee, if

(d) The followingfacilities shall comply with the toxic chemi requestedshall furnish to the operator tfe facility a report set
cal release form requirements und2tJSC 1.023and shall sub  tiNg forth all facts found which relate to com.pllance with this sec
mit copies of all toxic chemical release forms to the departmdi@n and rules promulgated under this section.
of natural resources: (b) The division shall promulgate rules to specify how the divi

1. All facilities subject tat2 USC 1023 sionor a committee may authorize inspectorstfigr purposes of

2. All public agencies anprrivateagencies at which a toxic Par- (&) The rules shall include requirements for experience or
chemicalis used at or above an applicable threshold quantity raining of individuals authorized to conduct inspections.

3. Al facilities with 10 or more employees in major group,, (8) ENFORCEMENT. (@) The department of justice, at its own
classifications10 to 13 in the standard industrial classificatioiSCretionor at the request of the division or the committee er dis
manual,1987 edition, published by the U.Sficé of management trict attorney for the county in which the violatiealleged to
andbudget, at which a toxic chemical is used at or above an apEﬁlveoccurred, shall enforce sulf) to(7) and rules promulgated
cablethreshold quantityexcept that compliance with the toxicUNdersubs(2) to(7). In any action commenced under this para
chemicalrelease form requirements under this subdivision is ngﬂap_h,the department gfistice may request the assistance of the
requiredfor the placemertf a toxic chemical in a storage or-dis districtattorney for the county in which the violation is alleged
posalsite or facility that is located at a facility with a permit undef@veoccurred and the district attorney shall provideréypiested
ch. 293 if the toxic chemical consists of or is contained in-me@SSistanceexcept that, for a violation that is alleged Have
chantableby—products as defined in 293.01(7), minerals as °ccurredwithin the boundariesf a federally recognized Indian
definedin s.293.01 (8)or refuse as defined in293.01 (25) reservatioror on land that iield in trust by the federal govern

(€) The reporting procedures for trade secrets uAB&ISC mentfor the benefit of almerican Indian tribe or band, only the

11042shall apply to all facilitiegn this state subject to the require dep;artmen'of justice may enforce subi@) to (7) and rules pro
mentsunder par(a), (c), or(d). For the purposes of applying this™! gatedund-e.r subs(2) to (7). )
paragraphto public agencies and privasgencies, the division _(b) In addition to any other relief granted, the court may grant
shallhave the powers and duties granted to the administratue ofinjunctive relief to restrain violations of sub&) to (7) and rules
U.S. environmental protection agency undé€rUSC 1042 promulgatedinder subs(2) to (7).

(f) All facilities in this state subject to the requiremanmtger ~ (9) SuiTs. (a) Except as provided in péb):
par. (c) or (d) shall comply with the procedures for providing 1. Any person may commence a civil action on his or her
informationunder42 USC 1043 behalfagainst any of the following:

2. Aninventory form fee to be paid annually when a facility
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a. Any person for failure to submit follow—up emegency cerningmaterial safety data sheet requirements shall forfeit not
noticeunder42 USC 1004 (c), as applied under sufs) (b). lessthan $50 nor more than $10,000.

b. Any person for violation of sukb) (c) or (d). (d) Any person who knowingly and willfully releasesrade

c. The division for failuréo render a decision in response tgecretentitled to protection undd2 USC 1042, as applied under
apetition unde#2 USC 1042(d), as applied under sus) (e) sub.(5) (e) shall be finednot less than $100 nor more than

within 9 months after receipt of the petition. $20,0000r imprisoned for not more than one year in the county
d. The division for failure to provide a mechanism for publiiil or both. S

availability of information in accordance wig2 USC 1044 (a), (dg) Except as providei this paragraph, any person who-neg

asapplied under sul§2) (a) ligently makes a false statememt representation in any docu

e. The division for failure to respond to a request for infermanentprovided by the operator of a facility or requitecbe main

tion under42 USC 1022 (e) (3), as applied under su@) (a) tained by the operator of a facility under the federal act, this

2. The division or any local unit of government may eonl:rectionor rules promulgated under this sectarall forfeit not

mencea civil action against any person for failure to do any of tHgSSthan $100 nor more th&25,000. This penalty does not apply
following: 0 the division, a committee or a member of the division or a com

a. Provide notification to the division undé2 USC 1002 mittee. . - . .
(c), as applied under sufs) (a) (dr) Any person who violates amyovision of this section or

. . . . any rule promulgated under this section for which no penalty is
b. Submit the information required undé? USC 1021(a) provided under pars(a) to (dg) shall forfeit not more than

or 11022(a), as applied by sufb) (c). $20,000.

1102'1((;'\)/'5‘;; aavzﬁl%bher:r&?rrr:ig;)?c)requested unde? USC (e) For the purposes of this subsection, edahof continued
' _p_p L _violation constitutes a separatdaise.

3. The division or any committee mapmmence an action  nistory: 1987 a. 3421989 a. 31115,359 1991 a. 39104, 189, 1993 a. 24253
againstany person for failure to provide the informatr@guired 1995a. 13113 201, 227, 247, 1997 a27,283 1999 a. 9185 2001 a. 16109, 2009
under42 USC 1003(d), as applied under sup) (a)or any infor a.gggsélowto 161,163,168 170t0175 179t0192 1930203, 205, 206, Stats. 2009

h . ! 7 X S. .60.
mationrequired unde42 USC 1022(e) (1), as applied under sub.™ ¢ oss—reference: See also ch®VEM 1. 2, 3, 5, ands, Wis. adm. code.

(5) (C) StateEmepgency Response Board committee members are entitled to indemnity
(b) 1. No action may be commenced agaim;t person other for damage liability under s. 895.46 and legal representatidinebgttorney general
TR . f . unders. 165.25.81 Atty. Gen. 17

thamhe division under this subsection under any of the followingrhe authority and responsibility of local units gvernment to respond to Level
circumstances: B hazardous substance releases is discus3a 1-99

a. If fewer than 60 days have elapsed since the pladgtife .
notice of the alleged violation to the division and to the alleged?3.61 Emergency planning grants. (1) GENERAL. (a)
violator. Thereis created armegency planning grant program for the pur

b. If the department of justice has commenaed is dili poseof assisting committees to comply with the requirements of

gently prosecuting a civil action against the alleged viojaiat ~S-323-60and the federal act. o
in any such action any resident of this state may intervene as a mafb) Any committee may apply annually to the division for an
ter of right. emergencyplanning grant. Applications shall be made in the

2. No action may beommenced against the division undef@nnerspecified by the division. .
this subsection if fewer than 60 days have elapsed since the plain(2) ELIGIBLE cosTs. Eligible costs for emgency planning
tiff gave notice of the action to the division. grantsare limited to the cost of all of the following:

(c) In addition to any other relief granted, the court may grant (&) Maintaining emegency response planequired unde#2
injunctive relief to restrain theiolations alleged in the pleadings.USC 11003 including the cost of maintaining facility plans.
(10) VENUE. A proceeding under sul§8) or (9) may be (b) Reviewing,. exercisingand implementing emgency
broughtin the circuit court for Dane Countfor the county in responselans required undé?2 USC 1003
v_vhic_h the defendant is located or for the county in whichvible- (br) Subject to suk2m), 80% of the costs of computers and
tion is alleged to have occurred. emergencyesponse equipment, but not to exceed $10,000. In—
(11) PenALTIES. (a) Any person who violates sib) (a) (b), kind contributions may be used to meet the comméteehtribu
or (d), or the emegency and hazardous chemical inventory forrtion under this paragraph.
requirementof 42 USC 1022 as applied under sufd) (c), or (c) Committee operation and administration, including the
anyrule promulgated under sufd) (a) (b), or(d), or concerning costof supplies and equipment reasonably necessary for commit
emegency and hazardous chemical inventory foequirements  tee operation and administration, but excluding the cost of-com
shallforfelt not |6$5 than $100 nor more than $25,00ﬂﬂ”fOl’- ?utersand emeagency response equipment.
feituresfor the failure of a facility to report multiple releases o (d) Any other activity of the committee required under s.
hazardoussubstances covered undetr USC 1004 as applied 353 500 the federal act
undersub.(5), shall not exceed $75,000 per day dénée. ) )
(b) Any person who knowingly and willfully fails to report the - .
releaseof a hazardous substance covarader42 USC 1004as (€) The portion ofa previous yeas costs that was approved
required under sulgs) (b) or anyrule promulgated under suis) by the division but not paid because of if&iént funds.
(b) is subject to the following penalties: (2m) STRATEGICPLAN. A committees eligible for grant funds:

1. For the first dense, the person is guilty of a Class | felonyindersub. (2) (br) for emegency response equipment only if it
exceptthat, notwithstanding the maximum fine specified in $ubmitsto the division a strategigan for emegency response to
939.50(3) (i), the person may be fined not more than $25,000hazardousubstance releases that includes all of the following:

2. For the 2nd and subsequerfeases, thgerson is guilty (a) An analysis of the risks of hazardous substance relgases
of aClass | felonyexcept that, notwithstanding the maximum finéhe county
specifiedin 5.939.50 (3) (i) the person may be fined not more than (b) Identification ofthe existing capability for emgency
$50,000. responsdo hazardous substance releases in the county

(c) Any person who violates sufs) (e)or (f) or the material (c) An assessment of needs, includagyipment and training
safetydata sheet requirements4® USC 1021, as applied under needs,related toemegency response to hazardous substance
sub.(5) (c), or any rulegpromulgated under sugb) (e)or(f) or corn  releasesn the county

(dm) Hazardous materials response supplies.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011004
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(d)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011042
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(e)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011044
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(2)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011022
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(2)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011002
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011021
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011022
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(c)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011021
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011021
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(c)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011003
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011022
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(d)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011022
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(d)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011004
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011004
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.50(3)(i)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.50(3)(i)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(f)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011021
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(f)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011042
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60(11)(dg)
https://docs.legis.wisconsin.gov/document/acts/1987/342
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/115
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/104
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1993/240
https://docs.legis.wisconsin.gov/document/acts/1993/253
https://docs.legis.wisconsin.gov/document/acts/1995/13
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/247
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2009/42
https://docs.legis.wisconsin.gov/document/acts/2009/42
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20157
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20161
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20163
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20168
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20170
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20175
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20179
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20192
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20193
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20203
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20205
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20206
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20WEM%201
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20WEM%202
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20WEM%203
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20WEM%205
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20WEM%206
https://docs.legis.wisconsin.gov/document/oag/vol81-17
https://docs.legis.wisconsin.gov/document/oag/oag1-99
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011003
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011003
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011003
https://docs.legis.wisconsin.gov/document/statutes/2011/323.61(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/323.60
https://docs.legis.wisconsin.gov/document/statutes/2011/323.61(2)(br)

11 Updated 11-12Wis. Stats. Database EMERGENCY MANAGEMENT 323.70

(d) A process to maintain or increase the capability for emer (a) “Hazardous substanckas the meaning given in289.01
gencyresponse to hazardous substance releases in the.couni{).

(e) Identification ofa local emegency response team that is (b) “Local agency” means an agency of a coutity, village,
capableof responding to a level B release that occurs at any plawagown, including a municipal police or fire department, a munic
in the county and whose members meesthadards for hazard ipal health oganization, a county fife of emegency manage
ous materials technicians i89 CFR 1910.12@q) (6) (iii) and ment, a countysherif, an emegency medical service, a local
nationalfire protection association standards KEH'1 and472. emergencyesponse team, or a public works department.

(f) Procedures for local engancy responsiam actions that  (¢) “Local emegencyresponse team” means a team that the
are consistent with local emgency response plans developedommitteeidentifies under s323.61 (2m) (e)

unders. 323.60 (3)and the state contingency plan established (2) The division shall contract with no more than 9 regional

unders.292.11 (5). emergencyresponse teams, one of which shall be located in La
(3) GRANT AMOUNT. (a) Emegency planning grants shall notCrosseCounty Each regional emgency response teashall
exceedhe sum of the following amounts: assistin the emegency response to level A releases in a region of

1. The costs of eaalew facility plan completed by the cem th_iS state designated_ by the division. Tdieision shaI_I contract
mitteeand approved by the division in the period covered by tMéth at least one regional engency response team in each area

grant. designatedinder s323.13 (2) (a) The division may only contract
2. All costs incurred by the committee in the period coverdifith @ local agency under this subsectidnmember of a regional
by the grant related to sub€) (b)to (dm) and(2m). emergencyresponse team shall meet the highest standards for a

3. The portion of a previous yearcosts that was a rovedhazardqusmatt_erials responder @9 CFR 1910.124q) (6) (V)
by the div p bt rot p'd o Y et furd PP andNational Fire Protection Association standaXf#A 471 and
y the division but not paid because of Insuent funds. 472. Regional emeency response teams shall have at least one

(b) The division shall reduce the grant amouoatculated memberthat is trained in each of the appropriate specialty areas
underpar (a) by the amount of any other gifts or grants receiveghderNational Fire Protection Association standard NBF2.
by the committee in the period covered by the grant for cogtgymentgo regional emeyency response teamsder this sub
incurredby the committee related to syB). sectionshall be made from the appropriation account uisder

(c) Notwithstanding sul{2), the division shall deny that por 20.465(3) (dd)
tlon of a grant CalCUlated under peﬂ) 2.if the division deter (3) The division shall reimburse a regionamegency
minesthat the committee has failed to meet grant obligationgsponseeam for costs incurred by the team in responding to an
includingthe development, reviewxercise or implementation of emergencyinvolving a level A release, or a potential level A
local emegency response plaas required under 823.600r the  releaseif the team followed the procedurestite rules promul
federalact. gatedunder sub(7) (b)to determine if an emgency requiring a

(e) Annually, the division shalestablish a formula to deter responsexisted. Reimbursemennder this subsection is limited
minethe amount of emgency planning grant funds available t¢o amounts collected under si{§) and the amounts appropriated
eachcounty unders. 20.465 (3) (dr) Reimbursement is available under s.

(4) PavMENT OF GRANTS. Annually, the division shall review 20.465(3) (dr) only if the regional emgency response team has
all applications receivednder this section and make grants t§1adea good faith dbrt to identify the person responsible under
committeesrom the appropriations under20.465(3) (jm)and sub.(4) and that person cannot be identified,ibthat person is
(. If insuficient funds are available to pay all approvgdnts, identified,the team has recel\_/ed_ relmpursement from that person
the division shall prorate the available funaimiong the eligible to the extent that the person is financially able or has determined
applicants in proportion to the approved grant amounts. A pibat the person does not have adequate money or other resources
ratedpayment shall be deemed full payment of the grant.  to reimburse the regional engency response team.

(5) PayMENT IN ADVANCE. (a) The division may pay a portion (4)_ A person shalleimburse the divi_sion for costs incurred by
of a grant before the end of theriod covered by the grant if a@ regional emegency response team in respondiogan emer
committeerequests the advance payment and if the division-detgencyinvolving a levelA release or a potential level A release if
minesthat the necessary funds are availablethatithe advance theteam followed the procedures established under s(Buftn)
paymentwill not result in insuficient funds to pay other grants. to determineif an emegency requiring the teasi'response

(b) The divisionmay pay an amount up to 50% of anticipate@X'Steda”d if any of the following conditions applies:
eligible costs covered by a grant uplt® months before the end (&) The person possessed or controlled a hazardous substance
of the period covered by the grant. Tigision may pay an addi thatwas involved in the emgency.
tional amount up to 25% of anticipated eligible costs up to 6 (b) The person caused the egesrcy.

I’Y]O.nthsbeforethe enq of the Perloq (?OVered by the gl’ant. The (5) A member of a regionmmegency response team Who is
division shall determine anticipategigible costs from a budget actingunder a contract under syB) is considered an employee
submitted by the committee at the time that the committegf the state for purposes of workecompensation benefits.
requestspayment_ n advan_ce. . (6) Thedivision shall notify thgoint committee on finance in

(c) If a committee receives advance payments under this siyiting, before entering into a new contractual agreement under
sectionwhich exceed the total grant amount calculated under sgip,(2) or renewing or extending a contractual agreement under
(3), the division shall subtract the amount of the overpaymeglip (2), of thespecific funding commitment involved in that pro
from the amount of a grant paid to that committee in the next yeRJsednew renewed or extended contract. The division shall
thg_tthe committee receives a grant. includein thatnotification information regarding any anticipated
LoomnY: 8T aa.ll13642%35321.614252157%3213?'8%21%9290303. Jeidosa. 13227 contractualprovisions that involve state fiscal commitments for

each fiscal year in the proposed negnewed or extended con

tract. The division may enter into a neentractual agreement or

SUBCHAPTERVII renewor extend a contractual agreement, as proposed n'm)tifle

cationto the joint committee on finance, if within 14 working days
after notification the committee does not schedalmeeting to
reviewthe divisions proposedction. If, within 14 working days
afternotification to the joint committee dimance, the committee
323.70 Hazardous substance emergency response. notifiesthe division that the committee has scheduletkating
(1) In this subchapter: to review the divisiors proposed action, the division may enter

EMERGENCY RESPONSE TEAMS
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into the proposed new contact or renew or extend the contract a¢5) (a) The county board may designate a county employee or

proposedonly if the committee approves that action. body as the reviewing entity under this subsection. Ifciienty
(7) (a) The divisionshall promulgate rules establishing stanboarddoes not make a designation, the local gervry planning
dardsto determine all of the following: committeeis the reviewing entity

1. If a regional or local emgency response team has made (am) A local agency seeking reimbursement under gtb.
agood faitheffort to identify a person responsible for the emeishallsubmit aclaim stating its expenses to the reviewing entity for
gencyinvolving a release or potential release of a hazardous stie county in which the emgency occurred.
stanceunder sub(4) or .323.71 (4) (b) Thereviewing entity shall review claims submitted under

2. If a person responsible for the egmmcy involving a par.(am)and determine the amount of reasonable and necessary
releaseor potential release oftazardous substance under ¢4b. expensesncurred. The reviewing entity shall provide a person
ors.323.71 (4)is financially able or has the money or resourcegho is liable for reimbursement under s@) with a notice of the
necessaryo reimburse a regional docal emegency response amount of expenséshas determined to be reasonable and reces
teamfor the expenses incurred by the regional or localgemely sarythat arose from the engemcy involving the release or poten
responsdeam in responding to the ergency. tial release of a hazardous substancethaidwere incurred by all

(b) The division shall promulgate rules that establish the pr@cal agencies from which the reviewing entity receives a claim.
cedureghat a regional emgency response team shall follow to (c) If a person receiving a notice under. flay objects to the
determinef an emegency that requires the teamésponse exists amountof expenses in theotice, the person may ask the review
asthe result of a level A release or a potential level A releaseing entity to review its determination. The reviewing entity may

(c) The division shall promulgate rules that establish the prodgodify the determination and shall notify the person of the result
duresthat a local emgency response team shall follow to deterof its review
mineif an emegency that requires the teamesponse exists as  (d) A person liable for reimbursement under gdbpshallpay
theresult of a release or potential release of a hazardous substanegeimbursement directly to each local agency
aSdef'”?‘fg'gnl 5233-1(9);3(6)2531995 191997 &, 2741: 1999 a. 92001 (6) A county may enact an ordinance in conformity with this
16 2005 3. 332000 2. 435 17610 178 21410251, 223 534 Stats, 2009 s, 323 70, Sectionthat governs the administration of claims under €&jp.

History: 1989 a. 2561995 a. 13227, 247, 1997 a. 272001 a. 162009 a. 4&s.

. 222, 22510 231; Stats. 2009 s. 323.71.
323.71 Local agency response and reimbursement.

(1) A person who possesses or controls a hazardous substadeg;o  stryctural
thatis released or who causes the releasel@zardous substanceé} )

shalltake the actionsecessary to protect public health and safe encyresponse ta structural collapse incident in a region of this

andprevent .damage.to property ) . statedesignated by the division. Whenever a regional structural
(2) If action requiredinder sub(1) is not being adequately ¢cojlapseteam assists in an ergency response under this subsec
takenor the identity of the person responsible for an @emry jon, it shall determinainder the rules promulgated under $&b.
involving a release or potentie¢lease of a hazardous substanGghetheran emagencyrequiring the tears’ response existed. If
is unknown and the emgency involving arelease or potential he regional structural collapse team determines that such an
releasethreatens public health or safety or damage to pro@ertyomergencyexisted, itshall make a good faithfeft to identify the
local agency may take any ergency actiorthat is consistent personwho is required to reimburdbe division under sulf3)
andshall provide that information to the division. The division
actionsin response to the releasepotential release of hazardousy, 41| contract with local agencies, as defined i828.70 (1) (b)

. - . Pestablish no more than 4 regional structural collapse teams. A

unders.292.11 (5)and that it considers appropriate under the Cifyemperof a regional structural collapse team shall meet the high

cumstances. _ eststandards for a structural collapse team under the National Fire
(3) Thedivision shall reimburse a local ergency response protectionAssociation standards NAROOG and 1670,

teamfor costs incurred by the team in responding to angemey ) Thedivision shallreimburse a regional structural collapse

involving a hazardous substance release, or potential releasrf* é : . :
. ' eamfor costs incurred by the team in responding to angemey
the team followed the procedures in thaes promulgated under involving a structural collapse incidentlifeteam determines that

s.323.70 (7) (c)o determine if an emgency requiring the teasy’ - :
response existed. Reimbursement under this subsection is Iimﬁ%ﬂ%ﬂﬁﬁ d%()rlltigsﬁi s @rgr%yuﬁeg?égngngerfggg n;ziri)gﬁtrig as
to the amount appropriated unde@@.465 (3) (dr) Reimburse mentunder this subsectign is Iirgr]lited to amounté collecieder
mentis available under 20.465 (3) (dr)only if the local emer . - . :

sub.(3). Reimbursement under this subseci®available only

gencyresponse team has made a good faftirtetb identify the . i
personresponsibleinder sub(4) and that person cannot be identi'T t€ regional structure collapse team hissitified the person

fied, or, if that person is identified, the team has received-reiff10 1S required to reimburse the division under g@pandpro-
bursementrom that person tthe extent that the person is finan V/d€d that information to the division. _

cially able or hasdetermined that the person does not have (3) A person shalteimburse the division for costs incurred by
adequatenoney or other resources reimburse the local emer aregional structural collapse team in responding to angemey
gencyresponse team. if the team determines under the rules promulgated undébyub.

(4) (a) Exceptas provided in patb), a person shall reimbursethatan emegency requiring the teas_ﬂe.sponse existed and that
alocal agency as provided in syb) for actual, reasonable, andon€of the following conditions applies:
necessaryexpenses incurred in responding to an gewmty (a) The person possessed or controlled a structure that was
involving the release or potential release of a hazarsisistance involvedin the structural collapse.

collapse emergency response.
) A regional structural collapse team shall assist in the-emer

if any of the following conditions applies: (b) The person caused the structural collapse.

1. The person possessed or controlled a hazardous substangg) A member of a regional structural collapse team who is

involvedin the emegency. actingunder a contract under syfh) is considered an employee
2. The person caused the egescy. of the state for purposes of workecompensation benefits.

(b) A local emegencyresponse team may receive reimburse (5) (a) The divisionshall promulgate rules establishing stan
mentunder para) only if the team followed the procedursstab  dardsto be used to determinesifregional structural response team
lishedunder s323.70 (7) (c}o determine if an emgencyrequir  hasmade a good faith feirt to identify the person who is required
ing the teans response existed. to reimburse the division under suB).
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(b) The division shall promulgate rules that establish the pnpmanagemenand provisiorof assistance concerning any potential
ceduresthat a regional structural collapse teahall follow to emergency.

determineif a structural collapse engency requiring the teasy’ 3. Developinterstate procedures to fill any identified gaps
responsexisted. andto resolve any identified inconsistencies or overlapgxist
History: 2009 a. 4%.1; Stats. 2009 s. 323.72011 a. 2585.67. ing or developed plans.

4. Assist in warning communities adjacent to or crostieg
SUBCHAPTERVIII stateboundaries.
5. Protect and assure uninterrupted delivery of services, med
EMERGENCY MANAGEMENT ASSISANCE COMRACT  icines,water food, enegy and fuel, search and rescue, and critical
lifeline equipment, services, and resources, both human and mate
323.80 Emergency management assistance compact. rial.
The following compact, by and between the staté\igconsin 6. Inventory and set procedures for the interstate loan and
and all other states that enter into the compact, is ratdied delivery of human and material resourcésgether with proce
approved: duresfor reimbursement or fgiveness.
EMERGENCYMANAGEMENT ASSISTANCE COMRACT 7. Provide, to the extent authorized by |&wv temporary sus
(1) ArTicLE | — PURPOSEAND AUTHORITIES. (a) This compact pensionof any statues or ordinances that restrict the implementa
is made and entered into by and between the participating memntimer of the responsibilities listed in subdsto 6.

stateshat enact this compact, callgshrty states” in this section.  (b) The authorized representative of a party state may request
In this agreement, the term “states” means the several statesagi¥gstancef another party state by contacting the authorniepd
Commonwealttof Puerto Rico, the District of Columbia, and altesentativeof that state. The provisions of this agreement shall
U.S. territorial possessions. only apply to requests for assistance made by and to authorized
(b) The purposef this compact is to provide for mutual assistrepresentativesRequests may be made by am@wuthorized rep
anceamong the partgtates in managing any emency or disas resentatives.Requests may be verbal or in writing. If verbal, the
terthat is declared by the governor of thieeted statewhether requestshall be confirmed in writing withithirty days of the ver
arising from natural disastetechnological hazard, man—-madebal request. Requests shall provide all of the following.
disastercivil emegency aspects of resource shortages, commu 1. A description of the emgency service function for which
nity disorders, insgency or enemy attack. assistancés neededsuch as fire services, law enforcement, emer
(c) This compact also provides for mutual cooperation gency medical, transportation, communications, public works
emergency—relateexercises, testing, or other training activitieand engineeringpuilding inspection, planning and information
using equipment and personnel simulatipgrformance of any assistancemass care, resource support, health and medical ser
aspecof the giving and receiving of aid by party states or subdiwices,and search and rescue.
sionsof party states during engancies if such activities occur 2. The amount and type of personnel, equipment, materials

outsideactual declared engency periods Mutual assistance in and supplies needed, ardreasonable estimate of the length of
this compact may include the use of the states’ national guajifle they will be needed.

forces,either inaccordance with the national guard mutual assist 3. The specific place and time for staging of the assisting

ancecompact or by mutual agreement among states. party'sresponse and a point of contact at that location.

. (t2) ARTICLE Il i ?ENERAL 'MPLE’\."ENIAT'ON' (%) Ef.it‘?h. Party * ¢y There shall be frequent consultatamong state &itials
staterecognizes that many ergencies transcend politiciris- who have assigned engeamcymanagement responsibilities and

d'Ct'or‘t‘f"' l_boundarle's ar;ﬁ that mgnvtehr nmental _COOI’dIr:jatIOS"_IS otherappropriate representatives of the party states wititafi
essentiain managing these and other egesicies under this jurisdictions and the U.S. government, with free exchange of

compact. Each party state recognizes that there will be @@mer ¢ aiion plans, and resource records relating to gerery
cieswhich require immediate access and present procedure§ Babilities’ !

apply outside resources to make a prompt afetéfe response
to such an emgency.

(b) The prompt, full, and &fctive utilization ofresource®f
the partystates, including any resources on hand or available fr
the federal government or any other source, that are essenti
the safety care, and welfare of the people in the ewéminy emer
gencyor disaster declared layparty state, shall be the underlyin

(4) ARTICLE IV — LIMITATIONS. Any party state requested to
rendermutual aid or conduct exercises and traifergnutual aid
shalltake any action that is necesstaryprovide and make avail

lethe resources covered by th@mpact in accordance with the
ermsof this compact, provided that it is understood that the state
renderingaid may withhold resourcee the extent necessary to
principle on which subgq1) to(12) of this compact shall be under q;;f%\:gg?ﬁes %ﬁggnrg; t]%(r:ggg L?rat:?; tpsat%e'staEti(,:l\q/vﬁﬁ(ret)(/)Sﬁt:tiiga"
stood. ithin its state limits under the terms and conditions of this-com

(c) On behalf of the governor of each party state, the legagyct the same powers, excetpiat of arrest unless specifically
designatedtate dficial who is assignedesponsibility for emer g thorizecby the receiving state, duties, rights, and privileges as
gency management will beesponsible for formulation of the gre afforded forces of the state imhich it is performing emer
appropriateinterstate mutual aid plans and procedures necessgencyservices. Emegency forces will continue under the com
to implement this compact. mandand controbf their regular leaders, but theganizational

(3) ARTICLE Il — PARTY STATE RESPONSIBILITIES. (@) It shall units will come under the operational control of the egeecy
be the responsibility of each party stateformulate procedural servicesauthorities of the stateceiving assistance. These cendi
plansand programs for interstate cooperatiothe performance tionsmay be activated, as needed, only subsedoentieclara
of the responsibilities listed in this subsection. In formulatingon of a state of emgency or disaster by the governor of the party
suchplans, and in carrying them out, the party states, insofarqstethat is to receive assistance or commencemeexeatises
practical,shall do all of the following: or training for mutual aid and shall continue so long as the exer

1. Review individual state hazards analyses and, to the exteisesor training for mutual aid are in progress, the state of-emer
reasonablypossible, determine all those potential egaacies the gencyor disaster remains infe€t, or loaned resources remain
party states might jointly séeér, whether due to natural disasterthe receiving state, whichever is longest.
technological hazard, man-made disasteregency aspects of  (5) ArTicLE V — LICENSESAND PErRmITS. Whenever any per
resourceshortages, civil disorders, ingency or enemy attack. sonholds a license, certificate, or ottparmit issued by any party

2. Review party states’ individue@mepgency plans and stateevidencing the meeting afualifications for professional,
developa plan thawill determine the mechanism for the interstatenechanicalpr other skills, and when such assistancedsiested
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by the receiving party state, that person shall be deemed licensedhe result of any emgencyor disaster of sti€ient proportions
certified, or permittedby the state requesting assistance to renderso warrant, shall be worked out and maintasmdng the party
aid involving such skill to meet declared emgency or disaster statesand the emgency management or services directors of the
subjectto any limitations and conditions as the governor of theariousjurisdictions where any type of incident requiring evacua
requestingstate may prescribe by executive order or otherwisgions might occur Evacuation plans shall be put intdeet by

(6) ArTicLE VI — LiaBiLITY. Officers or employees of a party requesbf the state from which evacuees come and shall include
staterendering aid in another party state shall be considerié@ manner of transporting such evacuees, the number of evacuees
agentsof the requesting state ftort liability and immunity pur  to be received in di€érent areas, the manner in which food, cloth
posesand noparty state or its titers or employees rendering aiding, housing, and medical care will be provided, the registration
in another party state shall be liableamzounbf any act or omis  of the evacuees, the providing of facilities fioe notification of
sionperformed in good faith on the part of those forces while selativesor friends, théorwarding of such evacuees to other areas
engagedbr on account of the maintenance or use of any equipmenthe bringing in of additional materials, supplies, and all other
or supplies in connection with the renderinfgaid. “Good faith”  relevantfactors. Evacuation plans shall provide that the party
in this subsection shall not include willful, wanton or reckless mistatereceiving evacuees and the party state from whichwheu
conduct. eescome shall mutually agree as to reimbursement of out—

(7) ArTiCLE VII — SUPPLEMENTARY AGREEMENTS Inasmuch  of-pocketexpenses incurred in receiviagd caring for the evac
asit is probable that the pattern and detail of the machifegry uees, for expenditures for transportation, food, clothing,
mutualaid among two or more states mayedifrom thatamong medicinesand medical care, and for like items. Those expendi
the party states, this compact contains elements of a broad basgsshall be reimbursed as agreed by the party state from which
commonto all states, and nothirggntained in this compact shallthe evacuees comeAfter the termination of the engEncy or
precludeany state from enterinigto supplementary agreementsjisaster,the partystate from which the evacuees came shall

with another state orfeict any other agreements already in forcgssymehe responsibility for the ultimate support of repatriation
amongstates. Supplementary agreements may in@umésions  of s ch evacuees.

for evacuation and reception of injured and offemnsons and the
exchangeof medical, fire, police, public utilityreconnaissance,

welfare, transportation and communications personnel, al . h c
P P two states. After this compact becomes operative citmispact

equipmentand supplies. h .
quip PP shallbecome déctive as to any other state upon its enactment by
(8) ArTicLE VIII — CompensaTioN.  Each party state shall g chstate.

provide for the payment of compensation and death benefits to
injuredmembers of the engency forces of that state and repre.
sentativesof deceased members of those forces in case th
memberssustain injuries or are killed while rendering aittler
this compact, in the same manner and on the same terms as i
injury or death were sustained within their own state.

(11) ArTicLE XI — IMPLEMENTATION. (&) This compact shall
chomeoperative immediately upon its enactment into law by any

(b) Any party state may withdraw from this compact by enact
a statute repealing the compdutt the withdrawal shall not
akeeffect until thirty days after the governor of the withdrawing

]s@%ehas given notice in writing of the withdrawalthe governors
of all other party stateswithdrawal from this compact shall not

(9) ARTICLE IX — REIMBURSEMENT. Except as provided in this relievethewithdrawing state from obligations assumed under the

subsectionany party state rendering aid in anotstate under this compacibefore. the ééctwg date of withdrawal.

compactshall be reimbursed by the party state receivingitte ~ (¢) Authenticated copies of this compact and of smgple

for any loss or damage to or expense incurred in the operatiofi§intary agreements as may be entered into shall, at the time of

any equipment and the provision of any seniiceanswering a theirapproval, be deposited with each of the party states a_nd with

requestior aid and forthe costs incurred in connection with théhe federal emeggency management ageraryd other appropriate

requests.Any aiding party state may assume in whmién part agencieof the U.S. government.

theloss, damage, expense, or other cost, or maydqgaipment (12) ArTicLE XIl — ADDITIONAL Provisions. Nothing in this

or donate services to the receiving party state withougehar compactshall authorize or permit the use of military force by the

cost. Any two or more party states may enter into supplementagjtionalguard of a state at any place outside that staey emer

agreementsstablishingan allocation of costs among those stategencyfor which the president suthorized by law to call into fed

Subsectior{8) expenses may not be reimbursaleler this sub  eralservice the militia, or for any purpose for which the use of the

section. army or the air force would in the absence of express statutory
(10) ARrTICLE X — EvacuaTioN. Plans fotthe orderly evacua authorizationbe prohibited undet8 USC 1385

tion and interstate reception of portions of the civilian populationHistory: 1999 a. 262009 a. 42.238 Stats. 2009 s. 323.80.
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