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WISCONSIN CODE OF MILITARY JUSTICE

CHAPTER 322
WISCONSIN CODE OF MILITARY JUSTICE
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322.130 Article 130 — Housebreaking. 322.137 Article 137 — Articles to be available.

322.131 Article 131 — Perjury 322.138 Article 138 — Complaints of wrongs.

322.132 Article 132 — Frauds against the government. 322.139 Article 139 — Redress of injuries to property

322.133 Article 133 — Conduct unbecoming arfioér and a gentleman. 322.140 Article 140 — Delegation by the governor

322.134 Article 134 — General section. 322.141 Article 141 — Payment of fees, costs, and expenses.

SUBCHAPTER XI 322.142 Article 142 — Payment of fines and disposition.

MISCELLANEOUS PROVISIONS 322.143 Article 143 — Uniformity of interpretation.

322.135 Atrticle 135 — Courts of inquiry 322.144 Article 144 — Immunity for action of military courts.

322.136 Article 136 — Authority to administer oaths and to act as notary

SUBCHAPTERI turefor purposes of Article X, Section 2, of thasgbnsinconsti
tution.
GENERAL PROVISIONS (12) "Judgeadvocate” meana commissioned fi€er of the

organizedstate military forcesvho is an attorney licensed to prac
322.0001 Criminal code interaction. (1) Chapters939 tice in this state or a member in good standing of the bar of the

96710973 and975t0979do not apply to proceedings under thigighestcourt of another state, and is any of the following:
chapter. (a) Certified or designated as a Judge advocate in the Judge
(2) A crime under this code iscaime under 939.12 Afel- AdvocateGenerat Corps of the armyair force, navyor the
ony under this code is a felony undei989.22 (12) A misde marinecorps or designated as a law specialist asfarendf the
meanorunder this code is a misdemeanor undegs.22 (20) ~ ¢0astguard, or a reserve component of one of these.
History: 2007 a. 200 (b) Certified as an non—federally recognized judge advocate,
underregulations promulgated subject to this provisionthsy
322.001 Article 1 — Definitions. In this chaptemnless the seniorjudge advocate of the commandettod force in the state
contextotherwise requires: military force of which the accused is a memlasrcompetent to

(1) “Accuser’” means a person who signs and swears Rgrformmilitary justice duties required by this code. If there is no
chargesany person who directs that oj@s nominally bsigned Judgea}dvocate available, then certification may be made by the
and sworn to by anotheand any otheperson who has an interestseniorjudgeadvocate of the commander of another force in the
otherthan an dfcial interest in the prosecution of the accused.statemilitary forces, as the convening authority directs.

(2) “Cadet,” “candidate,” or “midshipman” meansperson __(13) “Military court’ means a court of inquiry under s.
whois enrolled in or attending a state military acadeanggional 322.1350r a court-martial.
training institute, or any other formal education program for the (14) “Military judge” means an fi€ial of a general or special
purposeof becoming a commissionedfiogr in a state military court—-martialdetailed under £22.026
force. (15) “Military offenses” means those fefises prescribed
(3) “Classifiedinformation” means any of the following:  under articles 77, principals; 78, accessory after the faof;
(a) Any informationor material that has been determined bgttempts;81, conspiracy; 82, solicitation; 83, fraudulent enlist
an official of the United States or any state subjectaw an Ment, appointment, or separatiorg4, unlawful enlistment,
executiveorder or regulation to require protection against unai@Ppointmentor separation; 85, desertion; 86, absence without
thorized disclosure for reasons of state security national leave;87, missing movement; 88, contempt towarfitizfls; 89,
defenseor foreign relations of the United States. disrespectowardssuperior commissionedfafer; 90, assaulting

(b) Any restricted data, as defined4iz USC 2014y) or willfully disobeying superior commissionedfafer; 91, insub
) “Commandingoffice’r” includesonly commissionéd it ordinateconduct toward warrant fider, noncommissioned ff

cersof the state military forces and shall incluficers in chage  Co-OF petty oficer;, 92, failure to obey order or regulation; 93,
hiiitary L2 - a cruelty and maltreatment; 94, mutiny or sedition; 95, resistance,
only when administering nonjudicial punishment under

: ; . s‘flight, breach of arrest, and escape; 96, releasing prisoner without
%Z;ﬁgisggffrifeﬂrﬂ|§§smt?:régﬁ?;3tgtiesmfer?ggﬂ;fe%as com properauthority; 97, unlawful detention; 98, noncompliance with
. . N . " ) proceduralules;99, misbehavior before the enemy; 100, subordi

(6) “Conveningauthority” includes, in addition to thEerson nate compelling surrender; 101, improper use of countersign; 102,
who convened the coura, commissioned iéer commanding for forcing a safeguard; 10%aptured or abandoned property; 104,
thetime being or a successordammand to the convening author ziging the enemy; 105, misconduct as prisoner; 107, fafasabf
ity. statements108, military property — loss, damage, destruction,

(7) “Day” means calendar day and is not synonymous with t@ongful disposition; 109, property other than military property
term “unit training assembly Any punishment authorized by this— waste, spoilage, or destructiorf;0] improper hazarding of
codewhichis measured in terms of days shall, when served irvessel;111, drunken or reckless operation of a vehicle, aircraft, or
statusother than annual field training, W®nstrued to mean vessel;112, drunk on duty; 12a, wrongful usegr possession of
succeedingluty days. controlledsubstances;1B, misbehavior of sentineli4, dueling;

(8) “Duty status other than state active duty” means any otHel5, malingering; 16, riot or breach opeace; 17, provoking
type of duty including unit training assemblies or drills buspeechesr gestures; 120, rape carnal knowledge; 121, larceny
excludesduty not in federal service and not full-time duty in theand wrongful appropriation;122, robbery; 123, fgery; 124,
active service of the state; under an order issogduthority of maiming;126, arson; 127, extortion; 128, assault; 129lauy;
law and includes travel to and from duty 130, housebreaking; 131, perjury; 132, frauds against the govern

(9) “Enemy” includes aganized forces aheenemy in time Ment;133, conduct unbecoming arficér and a gentleman; and
of war, any hostile body that U.S. or state forces may be opposiag4. general; of this code.
suchas a rebellious mob or band of renegades, and includes civil (16) “Nonmilitary offenses” mean éénses which are in the
iansas well as members of militarygamizations. Enemy is not state’scivilian penal statute and are nofesfses in this code.
restrictedto the enemy government or its armed forces. (17) “Officer” means a commissioned or warrarftag.

(10) “Enlistedmember” means a person in an enlisted grade. (18) “Officer in chage” means a member of the nailitia,
(11) “Forfeiture” means a permanent loss of entittement tine navy the marine corps, or the coast guard as designated by
pay or allowances and any forfeiture under this code is not a-forfappropriateauthority
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(19) “Record,”when used in connection with the proceedingsilitary forces; howeverthis grant of military jurisdiction shall

of a court-martial, means any of the following: neitherpreclude nor limit civilian jurisdiction over anfefse.
(a) An official written transcript, written summargr other (2) Military courts may be convened and held in units of a
writing relating to the proceedings. statemilitary force while those units are serving outside the state

(b) An official audiotape, videotape, digital image or file, oWith the same jurisdiction and powers as to persons subject to this
similar material from which sound, or sound and visual imageédeas ifthe proceedings were held inside the state, deds¥s
depictingthe proceedings may be reproduced. Commltted 0Uts|de the State may be tr|ed and pun|Shed e|ther

(20) “Seniorforce commanderineans the commander of thénf"igsro_r cz)gglgezggz%giti}g
sameforce of the state military forces as the accused. v ' '

(21) “Senior force judgeadvocate” means the senior judges22.006 Article 6 — Judge advocates. (1) The senior
advocateof the commander of the same force of the state militafiyrce judge advocate in each of the statailitary forces othat
forcesas the accused and who is that comméadghieflegal judgeadvocates delegates shall make frequent inspections in the
advisor. field in supervision of the administration of military justice in that

(22) “Stateactive duty” means full-time duty in the state mili force.
tary forces under an ordef the governor or otherwise issued by (2) Convening authorities shall at all times communicate
authorityof law; and paid bytate funds, and includes travel to andirectly with their judge advocates in matters relating to the
from duty. administrationof military justice. The judge advocate of any

(23) “Statemilitary forces” means the Mtonsin army and air commands entitled to communicate directly with the judge advo
nationalguard, thenational guard, as defined3@ USC 502503 ~ cateof a superior or subordinate command, or with the state judge
or 904, the state defense force, thgamized naval militia of the advocate.
state,and any other militarjorce oganized under the Constitu  (3) No person who has acted as membdlitary judge, trial
tion and laws of the state, and does not include theganared counseldefense counsel, or investigatindjadr, or who has been
militia, state guardpr home guard, when not in a status subjectirggwitness, in any case may later act as a judge advocate to any
themto exclusive jurisdiction undéi0 USCch. 47 reviewingauthority upon the same case.

(24) “Superior commissioned diter” means acommis History: 2007 a. 2002009 a. 179
sionedofficer superior in rank or command.

(24m) “This code” means this chapter SUBCHAPTERII
(25) “Unit trainingassembly” means an assembly for drill and
instructionwhich may consist of a single ordered formation of a APPREHENSION AND RESTRAINT

company battery squadron, or detachment, athenauthorized
by the commanden series of ordered formations of thosgeoi- 322 007 Article 7 — Apprehension. (1) In this section,
zai_tlyons._ 2007 8. 2002009 & 175 “apprehend’means to take a person into custody

istory: 2. 2002009 a. (2) Any person authorized by this code or by tteiform
Codeof Military Justice, or by regulations issuedder eitherto
ceon. (1) Evceptas provided n 322,00 i code applies SETENCTberions slec 1o s code, ay marsheat
only to members of the .Sta.t e.m'“.t ary forcgs at "?‘” tmes. . &aaceofﬁcer or civil officer having authority to apprehenderid-

(2) Subjectmatter jurisdiction is established if a nexus exists;s under the laws of the United States or of a state, may do so upon

betweenan ofense under this code and the state military forcgyopaplecause that anffense has been committed and that the
Courts—martiahave primary jurisdiction of military éénses. A personapprehended committed it.

proper civilian court has primary jurisdiction of a nonmilitary

offensewhen an act or omission violates both this code and lo zﬂ

criminal law, foreign or domestic. In this case, a court—marti% ; . .

may be initiated only after the civilian authoribas declined to ays, and disorders among persons subject todhae and to
e i . apprehendersons subject to this code.

prosecuteor dismissed the chge, provided jeopardy has not (4) If an ofenderis apprehended outside the state, tfenof

attached.Jurisdiction over attempted crimes, conspiracy crimes, pp '

solicitation, and accessory crimes must be determined by tl?é's return tothe state must be in accordance with normal extradi
underlyingbffense. tion procedures or by reciprocal agreement.

322.002 Article 2 — Persons subject to this code; juris -

(3) Commissionedofficers, warrant dfcers, pettyofficers,
d noncommissioned fifers have authority to quell quarrels,

History: 2007 a. 2002009 a. 179 (5) No person authorized by this section to apprehend persons
subjectto this code or the place where afentler is confined,
322.003 Article 3 — Jurisdiction to try certain person -  restrainedheld, or otherwise housed may requieyment of any

nel. (1) Each person dischged from a stateilitary force who feeor chage forso receiving, apprehending, confining, restrain
is later chaged with having fraudulently obtained a disgeis, ing, holding, orotherwise housing a person except as otherwise
subjectto s.322.043 subject to trial by court-martial on thatprovidedby law

chargeand is, after apprehension, subject to this code whilesn  History: 2007 a. 2002009 a. 179

tody under the direction of the state military forces for that tri . . . )
Upon conviction ofthat chage that person is subject to trial by>22:009 Article 9 — Imposition of restraint. (1) In this

court-martialfor all offenses under this code committed befor&8Ction: _
the fraudulent dischae. (a) “Arrest” means the restraint of a personayordernot

(2) No person who has deserted from a state military forégPosedas a punishment for anfefise, directing him or her to
may be relieved fromamenability to the jurisdiction of this Coderemaln‘\‘/vnhln. certam“spemﬁed limits. _
by virtue of a separation from any later period of service. (b) “Confinement” means the physical restraint of a person.

History: 2007 a. 200 (2) An enlisted membeamnay be ordered into arrest or confine

mentby any commissioned fafer by an orderoral or written,

322.005 Article 5 — Territorial applicability of this deliveredin person or through other persons subject to this code.
code. (1) This code has applicabiliip all places, provided that A commanding dicer may authorize warrantfafers, petty di-
eitherthe person subject to this code is in a duty statuémot cers,or noncommissioned fi€ers to order enlisted members of
in a duty status, that there is a nexus between the act or omistii@commanding dfcer’'s command or subject to titemmand
constitutingthe ofenseand the difcient functioning of the state ing officer’s authority into arrest or confinement.
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(3) A commissioned diter, a warrant oficer, or a civilian SUBCHAPTERIII
subjectto this code or to trial thereunder may be ordered into arrest
or confinement only by a commandingdioér to whose authority NONJUDICIAL PUNISHMENT

the person is subject, by an orderal or written, delivered in per

sonor by another commissionedfiger. The authority to order 305 915 Article 15 — Commanding officer ’s nonjudi -

personsnto arrest or confinement may not be delegated. cial punishment. (1) Under regulations as prescribed, any
(4) No person may be ordered intorest or confinement commandingfficer, and for purposes of this sectiorfjagrs—in—
exceptfor probable cause. chargemay impose disciplinary punishments for mioéienses

(5) Thissection doesot limit the authority of persons autho without the intervention of a court-martial. The goverrtoe
rized to apprehend &nders to secure the custody of an allegeatljutantgeneral, or an €er of a general or flag rank in command
offenderuntil proper authority may be notified. may delegate the powers under this sectioa poincipal assistant

History: 2007 a. 2002009 a. 179 who is a member of a state military force.

322.010 Article 10 — Restraint of persons charged (2) Any commandingfiicer may impose any of the following

with offenses. Any person subject to this code ajed with an uponenlisted r_n_embers of thefinr's command:

offenseunder this code may be ordered into arresbafinement, (&) Admonition.

ascircumstances may require. When any person subject to thigb) Reprimand.

code is placed in arrest or confinemeripr to trial, immediate (c) Withholding of privileges for not more than 6 months,
stepsshallbe taken to inform the person of the specific wrong efhich need not be consecutive.

whichthe person is accused and diligent steps shall be taken to tryd) Forfeiture of not more than 7 days’ pay

the person or to dismiss the cgas and release the person. (e) Fine of not more than 7 days’ pay

History: 2007 a. 200 (f) Reduction to the next inferior pay grade, if the grade from
322.011 Article 11 — Place of confinement; reports which demoted is within the promotion authority of théiasr
and receiving of prisoners. (1) If a person subject to this imposingthe reduction or any fifer subordinate to the one who
codeis confined before, during, or after trial, he or she shall beifposesthe reduction.
acivilian or military confinement. (9) Extra duties, including fatigue or other duties, for not more

(2) No sherif or other person authorized to receprisoners than14 days, which need not be consecutive.
subjectto sub(1) may refuseo receive or keep any prisoner com (h) Restriction to certain specifidithits, with or without sus
mitted to the persors chage by a commissionedfafer of the pensionfrom duty for not more than 14 days, which need not be
state military forces, when the committing fifer furnishesa consecutive.
statementsignedby the oficer, of the ofense chaged againstthe  (3) Any commanding dicer of the grade afnajor or lieuten
prisoner,unless otherwise authorized by law ant commandeir above, may impose any of the following upon
(3) Every person authorized to receive prisoners subject émlistedmembers of the G€er's command:
sub.(1) to whose chae a prisoner is committed shall, wittid a) Any punishment authorized in siB) (a), (b), and(c).
hoursafter that commitment or as soon as the person is releaseéo) Forfeiture of not more than one—half of one maiay
from guard, report to the commandindicér of the prisoner the permonth for 2 months.
nameof the prisonerthe ofense chaged againsthe prisonerand Fi f not th ot
the name of the person who ordered or authorizecctimemit (c) Fine of not more than one montigay

ment. (d) Reduction to the lowest or any intermediate pay grade, if
History: 2007 a. 200 the grade from which demoted is within the promotarthority
of the oficer imposing the reduction or anyficér subordinate to
322.012 Article 12 — Confinement with enemy prison - the one whoimposes the reduction, but an enlisted member in a

ers prohibited. No member of a state military force may bgaygrade above E—#hay not be reduced more than 2 pay grades.

placedin confinement in immediatphysical association with  (e) Extra duties, including fatigue or other duties, for not more
enemyprisoners omwther foreign nationals not members of théhan45 days, which need not be consecutive.

armfdfqrggos;. 200 (f) Restriction to certain specified limits, with or without-sus
Istory: a pensionfrom duty for not more than 60 days, which need not be

322.013 Article 13 — Punishment prohibited before consecutive. ) _ o
trial. No person, while being held ftial or awaiting a verdict, ~ (4) The governoy the adjutant generaan oficer exercising
may be subjected to punishment or penalty othan arrest or generalcourt-martial convening authorijtyr an oficer of a gen
confinementuponthe chages pending against the person, ngeralor flag rank in command may impose asfythe following
shall the arrest or confinement imposed upon the person be @epalties:

morerigorous than the circumstances requirethsore the per (a) Upon oficers ofthe oficer's command, any punishment
son’spresence, but the person may be subjected to minor punishthorizedn sub.(3) (a) (b), (c), and(f) and arrest in quarters for
mentduring that period for infractions of discipline. not more than 30 days, which need not be consecutive.

History: 2007 a. 200 (b) Upon enlisted members of thdioér’'s command, any pun

322.014 Article 14 — Delivery of offenders to civil ishmentauthorized in sut(3). . . .
authorities. (1) A person subject to this code accused of an (5) Wheneverany of the punishments under this section are
offenseunder this coder under the state’civilian penal statute cOmPinedto run consecutivejythe total length of the combined
may be delivered to the civil authority for trial or confinement, Punishmentannot exceed the authorized duratbthe longest
G{?’_‘unlshmenin the combination, and there must be an apportion

2) When delivery under this section is made to any civi : - . i ;
aut(h())rityof apersonyundgoing sentence of a court—martigl th entof punishments so that no single punishment in the combina

delivery, if followed by conviction in a civitribunal, interrupts the lon exceeds 'ts. authorized length under. this section. .

executionof the sentence of the court-martial, and thierafer ~_(6) Theservice member shaigve the right to demand trial by

afterhavinganswered to the civil authorities for théesfse shall, COUrt-martiain lieu of nonjudicial punishment, and shall have the

uponthe request of competent military autharibg returned to "ght to consult with a judge advocate.

the place of original custody for the completion of the person’ (7) Theofficer who imposes the punishmeat,the successor

sentence. in command, mayat any time, suspend, set aside, mitigate, or
History: 2007 a. 200 remitany part or amount of the punishment aestore all rights,
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privileges,and property &cted. The oficer also may do any of who are subject to this code. Additionaliige state military forces

thefollowing: have court—-martial jurisdiction over all members subject to this
(a) Mitigate reduction in grade to forfeiture of pay cod_e. _
(b) Mitigate arrest in quarters to restriction. History: 2007 a. 200

(c) Mitigate extra duties to restriction. 322.018 Article 18 — Jurisdiction of general  courts—

(8) Themitigated punishmerghall not be for a greater periodmartial. Subject to $322.017 general courts—martial hajis-
than the punishment mitigated. When mitigating reduciion diction to try persons subject to this code for anferase made
gradeto forfeiture of paythe amount of the forfeiture shall not bgunishabléeby this code, and maynder limitations as thgover
greaterthan theamount that could have been imposed initiallpor may prescribe, adjudge any punishment not forbidden by this
underthis section by the éiter who imposed the punishment mit code.
igated. History: 2007 a. 200

(9) A person punished undéris section who considers the
punishmenunjust or disproportionate the ofense maythrough
the proper channel, appeal to the next superior authority within
days after the punishment is either announced or sent to
accusedas the commander may determine. The appeal shall
promptly forwarded and decided, but the person punished ma
the meantime be require undego the punishment adjudged.
The superior authority may exercise the same powers with resp
to the punishment imposed as mayelercised under suf¥) by
the officer who imposed the punishment. Before acting on an
appealfrom a punishment, the authority that is to act on the app@@2.020 Article 20 — Jurisdiction of summary courts—
may refer the case to a judge advoctde consideration and martial. (1) Subject to $322.017 summarycourts—martial
advice. havejurisdiction to try persons subjeitt this code, except fof

(10) Theimposition and enforcement of disciplinary purishcers,cadets, candidates, and midshipmen, for afgneémade
mentunder this section for argct or omission is not a bar to trialpunishabléeby this code under limitations as the governor may pre
by court-martial or a civilian court of competent jurisdiction foscribe.
aserious crime or ()ér_]se growing out (_)f the same act or omission (2) No person with respect to whom summary courts—martial
andnot properly punishable under this sectibut the fact that a havejurisdiction may be brought toial before a summary court-
disciplinarypunishment habeen enforced may be shown by thenartial if that person objects. If objection to trial bymmary
accusedipon trial and, when so shown, it shall be considered daurt-martialis made by an accused, trial by speciageneral
determiningthe measure of punishment to be adjudged in t@eurt-martiaimay be ordered, as may &epropriate. Summary
eventof a finding of guilty courts—martiamay under limitations as the governor mpne

(11) Whenevera punishment of forfeiture of pay is imposedcribe,adjudge any punishment not forbidden by this code except
underthis section, the forfeiture may apply to pay accruing befordismissal,dishonorable or bad—conduct disarconfinement
on, or after the date that punishment is imposed. for more than one month, restriction to specified limitsmare

(12) Regulationamay prescrib¢éhe form of records to be keptthan 2 months, or forfeiture ofMmore than two-thirds of one
of proceedings under this sectiand may prescribe that certainmonth’spay
categorieof those proceedings shall be in writing. History: 2007 a. 200

History: 2007 a. 2002009 a. 179

322.019 Article 19 — Jurisdiction of special courts—
rtial. Subject to s$322.017 special courts—martial hayeris-
tion to try persons subject to this code for anfelmée made
(Qishableby this code, and maynder limitations as thgover
may prescribe, adjudge any punishment not forbidden by this
codeexcept dishonorable disclgar, dismissal, confinement for
ére than one yeaforfeiture of pay exceeding two-thirds pay
month, or forfeiture of pay for more than one year
History: 2007 a. 200

SUBCHAPTERYV
SUBCHAPTERIV
APPOINTMENT AND COMPOSITION
COURT-MARTIAL JURISDICTION OF COUR'S-MARTIAL

322.016 Article 16 — Courts—martial classified. ~ The 3 322.022 Article 22 — Who may convene general
kinds of courts—martial in the state military forces are as follow§ourts—martial. (1) General courts-martial may be convened

(1) Generalcourts—martial, consistingf any of the following: PY any of the following:

(@) A military judge and not less than 5 members. (a) The governor

(b) Only amilitary judge, if before the court is assembled the (P) The adjutant general.
accusedknowing the identity of the military judggnd after con ~ (€) The commanding generafior of any force of the state
sultationwith defense counselequests orally on the record or inmilitary forces.
writing a court composed onbf a military judge and the military ~ (d) The commanding €er of a division or a separate brigade.
judgeapproves. (e) The commanding &i€er of a separate wing.

(2) Specialcourts—martial, consisting of awy the following: (2) If any commanding &i€er is an accusethe court shall be

(a) A military judge and not less than 3 members.adoused convenedy superior competent authority and may in any case be
may waive having 12 members and proceed to a special couepnvenedby a superior authority if considered desirable by the
martial with not less than 6 members. authority.

(b) Only a militaryjudge, if one has been detailed to the court, History: 2007 a. 200
andthe accused undére same conditions as those prescribed i)5 003 Article 23 — Who may convene special
sub.(1) (b) so requests. ial . ¢ .. courts—martial. (1) Special courts—martial may be convened
oﬁi(c3e)r Summarycourts-martial, consisting of one commissionegly any of the following: .

History: 2007 a. 200 (@) Any person vx_/ho may convene a general court—-martial.
(b) Thecommanding dicer of a garrison, fort, post, camp,-sta

322.017 Article 17 — Jurisdiction of courts-martial in  tion, air national guard base, or naval base or station.
general. Each component of ttetate military forces has court—  (c) Thecommanding dfcer of a brigade, regiment, detached
martial jurisdiction over almembers of the particular componenbattalion,or corresponding unit of the army national guard.
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(d) The commanding b€er of a wing, group, separate squad (7) Theconvening authority may delegate the autharitger

ron, or corresponding unit of the air national guard. this section taa judge advocate or to any other principal assistant.
(e) The commanding &€er or oficer in chage of any other (8) In this section, “unit” means any regularhganized body
command when empowered by the adjutant general. of the state military forces not Gar than a compang squadron,

(2) If the oficer is an accusethecourt shall be convened by adivision of the naval militia, or a body corresponding to one of
superiorcompetentwuthority and may in any case be convened l!ibem-
asuperior authority if considered desirable by the superior compeHistory: 2007 a. 200

tentauthority _ o
History: 2007 a. 200 322.026 Article 26 — Military judge of a general or spe -

cial court-martial. (1) A military judge shall be detailed to
322.024 Article 24 — Who may convene summary eachgeneral and special court—-martial. The military judge shall
courts-martial. (1) Summary courts—martial may keon  preside over each open session of the court-martial to which the

venedby any of the following: military judge has been detailed.
(a) Any person who may convene a general or special court—(2) A military judge shall meet all dhe following qualifica
matrtial. tions:

(b) The commanding &ter of a detached company ather (a) Be a commissioned fider of an oganized state military
detachment, or corresponding unit of the army national guardforce.

(c) The commanding fi€er of a detachedquadron or other  (b) Be an attorney licensed to practieehis state or be a mem
detachment, or corresponding unit of the air national guard. berof the bar of a federal court for at least 5 years.

(d) Thecommanding dicer or oficer in chage of any other (c) Be certified as qualified for duty as a military judge by the
commandwhen empowered by the adjutant general. seniorforce judge advocate of the same force as the accused.

(2) When only one commissioned fider is present with a  (3) In the instance when a military judge is not an attorney
commandor detachment that fager shall be the summary court-licensedto practice in this state, the military judge shall be deemed
martial of that command or detachmeantd shall hear and deter admittedon motion, subject to filing a certificate with the senior
mine all summary court-martial caséSummary courts—martial force judge advocate of the same force asatt®ised setting forth
may, howevey be convened in any case by superior competeht qualifications provided in sulf2).
authorityif considered desirable by that autharity (4) The military judge of a general or special court-martial

History: 2007 a. 200 shallbe designated by thetate senior force judge advocate of the

sameforce as the accused if possible, or otherwise by the senior
of thesenior force judge advocates, or a designee, for detail by the
. AR . i nveningauthority Neither the convening authority nor any
itary forces is eligible to serve on all courts—martial for the trial @i4¢ member of the convening authority shall prepare or review
any person subject to this code. N ~anyreport concerning the fettiveness, fitness, orfigfiency of

(2) Any warrant oficer of the state military forces is eligible the military judge so detailed, which relates to performance of
to serve on general and special courts—matrtial for the trial of aflity as a military judge.

personsubject to this code, other than a commissionfdeof (5) No person is eligible to act asilitary judge in a case if that

(3) Any enlisted member of the state military forces who is nglersonis the accuser or a witness, or has acted as investigating
amember of the same unit as the accused is eligible to serve,@fter, trial counsel, or defense counsel in the same case.

generaland special courts—martial fohe trial of any enlisted o : B . .
membersubject to this code, but that member shall serve a?ﬁ (6) The military judge of a court-martial mayot consult with

memberof a court only if, before the conclusion of a session callt; { members of the court except in the presence ofitsesed,

by the military judge under 822.039 (Lyprior to trial of in the thglcg?jl:tnsel, and defense counsel nor vote with the members of
absencef a session, before tleeurt is assembled for the trial of History: 2007 a 2002009 a. 179

the accused, the accused personally has requested orélie on ' ' '

recordor in writing that enlisted members serve onAfiter a 355 357  Article 2
requestthe accused may not be tried by a general or special col .
martialthe membership of which does not include enlisted meg . ia|the authority convening treourt shall detail trial counsel,
bersin a number comprising at least one-third of the total mergefensecounsel and assistants as are appropriate

bershipof the court, unless eligible enlisted members cannot bé %) N ' ho h dasi atiri erf. i
obtainedon account of physical conditions or military exigenciei.I g(gg wi?n%irssg? gz)u?t rﬁ:rﬁ‘t:)t:r : r?zlnrllvizggartrlla% ac’:tn?;g'rzis

If the members cannot be obtained, the court may be assem ' ; .

andthe trial held without them, but the convening authority shd]PUnselassistant trial counsel,,amless expressly requested by

makea detailed written statement, to be appended to the recdi§ accused, as defense counsel or assistant or associate defense
statingwhy they could not be obta’ined. counsel in the same case. No person who has acted for the pro

r[@gcutionmay act later in the same case for the defense nor may any
t

322.025 Article 25 — Who may serve as a member on
courts—martial. (1) Any commissioned diter of the state mil

7 — Detail of trial counsel and
fense counsel. (1) For each general and specialurt—

(4) Whenit can be avoided, no person subject to this code
betried by a court—-martial any member of which is junior to
accused in rank or grade.

(5) Whenconvening a court—-martial, the convening authorit
shall detail members of the state military forces as, in the cenv ﬁ
ing authority’s opinion, are best qualified for the duty by reasofh )
of age, education, training, experience, length of service, and judi (8) A judge advocate.
cial temperament. No member of the state military forces is eligi (b) In the case of trial counsel, an attorney licensed to practice
ble to serve as a member of a general or special court-martathis state.
whenthatmember is the accuserwitness, or has acted as investi  (4) In the instance when a defense counsel is not an attorney
gatingofficer or as counsel in the same case. licensedto practice in this state, the defersmunsel shall be

(6) Beforea court-martial is assembled for the trial of a casdeemedadmittedon motion, subject to filing a certificate with the
the convening authority may excuse a member of the court framilitary judge setting forth the qualificatiotizat counsel is all of
participating in the case. the following:

rsonwho has acted for the defense act later in the samdéocase
e prosecution.

(3) Exceptas provided in suk{4), trial counsel or defense
unseldetailed for a general or special court-martial must meet
of the following:
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(@) A commissioned diter of thearmed forces of the United  (b) Thatthe facts are true to the best of the signkenowledge

Statesor a component thereof. andbelief.
(b) A member irgood standing of the bar of the highest court (2) Uponthe preferring of chaes, the proper authority shall
of another state. take immediatesteps to determine what disposition should be

(c) Certified as a judge advocate in the Judge Advocate Gerfgedein the interest of justice and discipline, and the person
al's Corps of the armyair force, navyor the marine corps, or aaccusedhall be informed of the clges as soon as practicable.
judgeadvocate as defined in this code. History: 2007 a. 2002009 a. 179

(5) Trial counsel detailed to a court—-martial shall be censi

ereda prosecutor under state statutes. %22.031 Article 31 — Compulsory self-incrimination

History: 2007 a. 2002009 a. 179 prohibited. (1) No person subject to this code may compel any
person to incriminate himself or herseifto answer any question
322.028 Article 28 — Detail or employment of report - theanswer to which may tend to incriminate him or. her

ers and interpreters.  Under regulations as may be prescribed, (2) No person subject to this code may interrogate or request

the convening authority of general or special court—-martial orany statement from an accused or a person suspected ééaseof

courtof inquiry shall detail or employ qualified court reportersyithout first informing that person of the nature of the accusation

who shall recordhe proceedings of and testimony taken befomndadvising that person that the person does not have to make any

thatcourt and may detail or employ interpreters who shall-intestatementegardinghe ofense of which the person is accused or

pretfor the court. suspecte@nd that any statement made by the person may be used
History: 2007 a. 200 asevidence against the person in a trial by court-martial.

. -, (3) No person subject to this code may compel any person
322.029 Article 29 — Absent and additional members. makea statement or produewidence before any military court

(1) No member ofa general or special court-martial may bg o sratement or evidence is mosterialto the issue and may
absenbr excused after the court has been assembled for the diﬂldto degrade the person

of the accused unlegxcuseds a result of a challenge, excuse . L .

by the military judge for physical disability @ther good cause,  (4) No statement obtaingidom any person in violation of this

or excused by order of the convening authority for good causé?‘l:t'vc\’n[1 ?,r Ijhrough the usg of coerccl}lqn, unollavvful 'nf'!leng;‘, or
(2) Whenevera general court—-martial, other than a genen!;fln awtulinducement may be received in evidence againgidhe

court—-martialcomposed of a militarjudge onlyis reduced below SOHTS'gra_ tgg‘é?g g(())ourt—martlal.
5 members, the trial may not proceed unless the convening-author v ’

ity details new members giefent in number tgrovide not less 392032 Article 32 — Investigation. (1) No chage or

tmhgn tl:gcggglﬁﬁrt]) It?]énr']g'\:vn%rgn:'géfge:e%feﬁtgﬁg?ﬁésfecgt‘geg' éecificationmay be referred to a general court—-martial for trial

der¥cp reviously introduced before tﬁeembers of the court has il a thorough andmpartial investigation of all the matters set
P y forth has been madeThis investigation shall include inquiry as

beenread to the court in the presence of the military jutige, to the truth of the matter set forth in the djes, consideration of
accusedand counsel for both sides. : e
the form of chages, and a recommendation as todisposition

(3) Whenevera special court-martial, other than a speciglyich should be made of the case in the interest of justiceliand
court—-martialcomposed of a militarjpdge onlyis reduced below

) - ipline.
3 members, the trial may not proceed unless the convenlngautl%)r . .
ity details new members digfent in number tgrovide not less __(2) The accused shall be advised of the gearagainst the

than 3 members. unless the accused waivesuimber of mem accusedind of the right to be represented at that investigagrqn
bers. The trial shall proceed with the new members present &2nS€l- The accused has the right to be represented at that inves
no evidencenad been introduced previously at the trial, unlesstigation as provided in s322.038and in regulations prescribed
verbatimrecordof the evidence previously introduced before thgnderthat section. At that investigation, full opportunity shall be
membersof the court or a stipulation is resalthe court in the 9iVen to the accused to cross—examine witnesses against the
presencef the military judge, the accused, and counsel for bogi¢cusedif they are available, and to present anything the accused
sides. may desire in the accusexbwn behalf, either in defense or miti

(4) If the military judge of a court-martial composed of a_mi“g.;ation,and the investigating fi€er shall examine available wit

tary judge only is unable to proceed with the trial because of-ph))gg:?hsre e%%iii?gaﬁgntht%ei/cgﬁﬁdbe gctgoen?p?:rzferg tj)c/)rgvgtrgt%?nen i

cal disability, as a result of a challenge, or fither good cause, a ; .
the trial shzl proceed, subject to ang applicad:ﬂmgitions of s. of the sub.stance of the testimony taken on both sides and a copy
322.016(1) (b)or (2) (b), after the detail of aew military judge SNall be given to the accused.
asif no evidence had previously been introduced, unless a-verba(3) If an investigation of the subject mattsfran ofense has
tim record of the evidence previously introduced stipulation beenconducted beforéhe accused is chgad with the dense,
is read in court in the presence of the new military judge, t@dif the accused was present at the investigation doitiatithe
accusedand counsel for both sides. opportunitiesfor representation, cross—examination, presen
History: 2007 a. 200 tation prescribed in sulf2), no further investigation of that clgar
is necessary under this section unless it is demanded by the
accusedfter the accused is informed of the gearA demandor

SUBCHAPTERVI further investigation entitles thaccused to recall witnesses for
further cross—examination and tofef any new evidence ithe
PRETRIAL PROCEDURE accused'own behalf.
(4) If evidence adduced in an investigation under this section
322.030 Article 30 — Charges and specifications. indicatesthat the accused committed an ungearofense, the

(1) Chargesand specifications shall be signed by a person subjé¥festigatingofficer may investigatehe subject matter of that
to this code under oath before a commissionéidesfauthorized ©Offensewithout the accused having first been deal with the
by 5.322.136 (1)o administer oaths and shall state alihaffol- ~ Offenseif all of the following apply:
lowing: (@) The accused is present at the investigation.

(a) Thatthe signer has personal knowledge of, or has investi (b) The accused is informed of the nature of aauthaged
gated the matters set forth in the cgas and specifications. offenseinvestigated.
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(c) Theaccused is &rded the opportunities for representain military criminal cases in the courts of the armed forces but
tion, cross—examination, and presentation prescribed in(8ub. which may not be contrary to or inconsistent with this code.
(5) Therequirements ahis section are binding on all persons History: 2007 a. 200

administering this code but failure to follow them does not consti . . . .
tutejurisdictional errar 322.037 Article 37 — Unlawfully influencing action of

History: 2007 a. 2002009 a. 179 court. (1) No authority convening a general, special, or sum
mary court—-martial, nor any other commandin§ja, or officer
322.033 Article 33 — Forwarding of charges. Whena servingon the commandingfficer’s staf, may censure, repri
personis held for trial by general court-martial, the commandingiand,or admonish the court or any memttee military judge,
officer shall within 8 days after the accused is ordered into arr@stcounsel, with respect to the findings or sentence adjudged by
or confinementijf practicable, forward the chges, together with thecourt or with respect to any other exercise of its or their-func
theinvestigation and allied papers, to the person exercising géansin the conduct of the proceedings. No person subject to this
eral court—martial jurisdiction. If thas not practicable, the com codemay attempt to coerce,dry any unauthorized mearsflu-
mandingofficer shall report in writing to that person tfeasons ence the action of a court-martial or court of inquiry or any mem
for delay ber,in reaching the findings or sentence in any case, or the action
History: 2007 a. 200 of any convening, approving, or reviewing authority with respect
to their judicial acts. This subsection does not apply reéipect
322.034 Article 34 — Advice of judge advocate and ref -  to the any of the following:
erence for trial. (1) Before directing the trial of any clyeby (@) General instructional or informational courses in military
generalcourt—-martial, the convening authority shall refer it to fustice if the courses are designed solely fbe purpose of
judge advocate for consideration and advice. The Conveniﬂ&l;tructingmembers of a command in tebstantive and proce
authoritymay not refer a specification under a gesio a general qyral aspects of courts—martial.

cgu_rt—r;artiq{for Lrial pn(;ess éhe C(in\{ﬁntinglql t?]ut?o"rity_rtamgn (b) Statements and instructions given in open court by the mil
advisedn writing by a judge advocate that all the foflowrnat itary judge, summary court-martialfifer, or counsel.

tionsare met: (2) In the preparation of anfettiveness, fitness, orfigiency

(a) The speqﬂcayon_alleges arfesfse unde_r this cc_)de_. report, oranyother report or document used in whole or in part for

(b) The specification is warranted by the evidence indicatediifk purpose of determining whether a member of the state military
thereport of investigation under 322.032 if there is a report. ~ forcesis qualified to be advanced grade, or in determining the

(c) A court-martial would have jurisdiction over the accusegissignmenbr transfeiof a member of the state military forces, or
andthe ofense. in determining whether a membef the state military forces

(2) The advice of the judge advocate under s(if). with shouldbe retained on activaatus, no person subject to this code
respecto a specification under a cgarshall include a written and may, in preparing any report, do any of the following:

sighedstatement by the judge advocate taes all of the follow (a) Consider or evaluate the performance of duty of any-mem
ing: beras a member of a court—-martial or witness.
(a) Expresses conclusions with respect to each matter set forthfb) Give a less favorable rating or evaluation of any counsel
in sub.(1). of the accuseblecause of zealous representation before a court—
(b) Recommends action that the convening authority takeartial.
regarding‘the specification. History: 2007 a. 2002009 a. 179

(3) If the specification is referred for trial, the recom

; ; +.322.038 Article 38 — Duties of trial counsel and
?Oenrfdatlomf the judge advocate shall accompany the Speclfl%gfense counsel. (1) The trial counsel of general or special

(4) If the chages or specifications are not correct formaly court—-martiakhall be arattorney licensed to practice in this state

do not conform to the substance of the evidence contained in %Sha” prosecute ithe name of the state, and shall, under the
h oo O - irectionof the court, prepare the record of the proceedings.
reportof the investigating diter, formalcorrections, and changes

in the chages and specifications as are needed to make them ctg)n(z) (a) The accused has the rightbe represented in defense
form to the evidence, may be made. eforea general or speciaburt—-martial or at an investigation
History: 2007 a. 2002009 a. 179 unders.322.032
(b) The accused maye represented by civilian counsel at the
322.035 Article 35 — Service of charges. The trial coun  provisionand expense of the accused.
selshall serve or cause be served upon the accused a copy of the (c) The accused may be represented by any of the following:

charges. No person mayagainst the persa'objection, be Military counsel detailed under322.027
broughtto trial before a general court—-martial case within a period

of 5 days after the servicé chages upon the accused iora spe
cial court-martial, within a period of 3 days after the service

2. Military counsel of the accusedbwn selection if that
5punselis reasonably available as determined under(ggar

chargesupon the accused. (d) If the accused is represented by civilian counsel, military
History: 2007 a. 2002009 a. 179 counseldetailed or selected under p@) shall act as associate
counselunless excused by the military judge at the requesieof
accused.
SUBCHAPTERVII (e) Except as provided under péj, if the accused is repre
sentedby military counsel of his or her own selection under par
TRIAL PROCEDURE (c) 2., any military counsel detailed under pg) 1. shall be
excused.
322.036 Article 36 — Governor may prescribe reg - (f) The accused is not entitled to be represented by more than

ulations.  Pretrial, trial, and post-trial procedures, includingonemilitary counsel. Howevethe person authorized under regu
modesof proof’ for courts—martial cases aris'lumer this Code, Iatlonspresc_:rlbed_ under 822.027to detail COUr_Isel, in that per
andfor courts of inquirymay be prescribed by the governor bypons sole discretion may do any of the following:

regulationspr as otherwise provided by lawhich shall apply the 1. Detail additional military counsel as assistant defense
principlesof law and theules of evidence generally recognizedounsel.
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2. If the accused is represented by military counsel of the (2) (a) Each accused and the trial counsel are entitled initially
accused’'wn selection under pdc) 2, approve a request from to one peremptory challenge wfembers of the court. The mili
theaccused that military counséétailed under pafc) 1.act as tary judge may not be challenged except for cause.
associate defense counsel. (b) If exercise of a peremptory challenge reduces the court

(g) The senior force judge advocate of the same force of whisblowthe minimum number of members required b$22.016
the accused is a membeshall determine whether thmilitary  the parties shall, notwithstandirg 322.029 either exercise or

counselselected by an accused is reasonably available. waive any remaining peremptorghallenge, not previously
(3) In any court—-martial proceeding resulting in a convictiorvyalved,agalnst the remaining members of the court before addi
the defense counsel may do any of the following: tional members are detailed to the court.

(@) Forward for attachment to the record of proceedings a brief(c) Whenever additional members are detailed to the court, and
of matters as counsel determirg®uld be considered in behalfafterany challenges for cause against additional members are pre
of the accused on reviewmcluding any objection to the contentssentedand decided, each accused and the trial counsel are entitled

of the record which counsel considers appropriate. to one peremptory challenge against memhbetsgreviously sub
(b) Assist the accused in the submissiommy matter under lectto peremptory challenge.

s.322.060 History: 2007 a. 200
(c) Take other action authorized by this code. 322.042 Article 42 — Oaths or affirmations. (1) Before

History: 2007 . 2002009 a. 179 performingtheir respective duties, military judges, general and

; : ; ial courts—martial members, trial counsel, defense counsel
322.039 Article 39 — Sessions. (1) At any time after the specia . ' PN '
serviceof chages which have been referred for trial to a Courtr_eportersand interpreters shatike an oath or fifmation in the

; i : o eof the accused to perform their duties faithfullfhe
martial composed of a military judge and members, the milita esenc . h X
judgemay subject to s322.035 call the court into sessiamthout &r n of the oath or drmation, the time and place of the taking,

e manner of recording the same, avttkether the oath orfaima-
itgg'presence of the members for the purpose of any of the follott\%'\(})n shall be taken for all cases in which these duties are to-be per

. . . . formedor for a particular case, shall be as prescribed in regulation
(a) Hearing and determining motions raising defenses Gf o5 nrovided by lawThese regulations may provide that an oath

objectionswhich are capable of determination without trial of thg airmation to perform faithfully the duties as a military judge,

issuesraised by a plea of not guilty _ trial counsel, or defense counsel may be taken at any time by any
(b) Hearing and ruling upon any matter which mayrded  judgeadvocateor other person certified or designated to be quali

uponby the military judge under this code, whether or not the mfed or competent for the dutand if an oath or fifmation is

teris appropriate for later considerationdecision by the mem  taken,it need not again be taken at the time the judge advocate or

bersof the court. _ . otherperson is detailed to that duty
(c) Holding thearraignment and receiving the pleas of the (2) Eachwitness before a court-martial shall beamined
accused. underoath or afirmation.

(d) Performing any other procedural function which does notHistory: 2007 a. 200
requirethe presence of the members of the court under this code.

(2) Theseproceedings shall be conducted in the presence3#2.043 Article 43 — Statute of limitations. (1) Except
theaccused, the defense counsel, andriflecounsel and shall be @sotherwise provided in this section, a persbaged with any
madea part of the record. These proceedings may be conducéignseis not liable to be tried by court-martial or punished under

notwithstandinghe number of court members and without regagl 322.015if the ofense was committeshore than 3 years before
10 5.322.029 thereceipt of sworn chges and specifications by arficér exer

(3) Whenthe members od court-martial deliberate or vote cising court—-martial jurisdiction over the command or before the
rimpositionof punishment under 822.015

only the members may be present. All other proceedings, incl!f@ ke ) - ) )
ing any other consultation of the members of the court wuitim (2) Periodsin which the accuseid absent without authority or
sel or the military judge, shall be made a part of the record afigeingfrom justice shall be excluded in computthg period of
shallbe in the presence of the accused, the defense counsellifhigation prescribed in this section.
trial counsel, and the military judge. (3) Periodsin whichthe accused was absent from territory in
History: 2007 a. 200 which the state has the authority to apprehend him ¢oher the
) ) - ) custodyof civil authorities, or in the hands of the eneshall be
322.040 Article 40 — Continuances. The military judge of excludedin computing the period of limitation prescribedttiis
a court—martial or a summary court—martial méy reasonable section.
causegrant a continuance to any party for such time, and as often4) \whenthe United States is at war based on a congressional
asmay appear to be just. declaratioror bypresidential declaration under the Globalr\wh
History: 2007 a. 2002009 a. 179 Terror, the running of any statute of limitations is suspenatei
2 years after the termination of hostilities, as proclaimed by the

322.041 Article 41 — Challenges. (1) (a) Themilitary residentor by a joint resolution of congress, and the suspension
judgeand members of a general or special court-martial may; plicable to any énse under this code under afythe fok
challenged by the accused or the trial counsel for cause state ng circumstances:

thecourt. The military judge or the court shall determineréie . )
vancyand validity of challenges for cause and may not receive a(@) The ofense involves fraud or attempted fraud against the
challengeto more than one person at a time. Challenges by tHgited States, angtate, or any agency of either in any manner
trial counsel shall ordinarily be presentadd decided before Whetherby conspiracy or not.
thoseby the accused arefefed. (b) The ofense is committed in connection witie acquist

(b) If exercise of a challenge for cause reduces the belaty tion, care, handling, custogdgontrol, or disposition cdny real or
the minimum number of members required b§22.016 all par ~ Personakbroperty of the United States or any state.
ties shall, notwithstanding 822.029 either exercise or waive any  (¢) The ofense is committed in connection with the negoti
challengefor cause then apparent against the remaining membation, procurement, award, performance, payment, interim
of the court before additional members are detailed to the codihancing,cancellation, or other termination or settlement, of any
However, peremptory challenges shall not be exercised at tl@ntract,subcontract, or purchase order which is connected with
time. or related to the prosecution of the warwith any disposition of
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termination inventory by any warcontractor or government (a) The person has been duly subpoenaed to appaaviias
agency. nessor to produce books and records befareourt—-martial or

(5) (a) If chages or specifications are dismissediatective courtof inquiry, or before any military or civil diter designated
or insufiicient for any cause anthe period prescribed by theto take a deposition to be read in evidence before a court.
applicablestatute of limitations has expired,will expire within (b) The person has beeluly paid or tendered the fees and
180days after the date of dismissal of the gkearand specifica mileageof a witness at the rates allowed to witnesses attending a
tions, trial and punishment under neliages and specifications courtof the state.
arenot barredy the statute of limitations if the conditions speci (c) The person willfully neglects or refuses to appear

fied in par (b) are met. refusegto qualify as a witness or to testify or to produce any evi
(b) The conditions referred to in p4a) are that the new dencewhich that person may have been legally subpoenaed to
chargesand specifications satisfy all of the following: produce.

1. Be received by an fider exercising summary court-mar  (2) The fees and mileage of witnesses shall be advanced or
tial jurisdictionover the command within 180 days after the digpaid out of the appropriations for the compensation of witnesses.
missal of the chges or specifications. History: 2007 a. 2002009 a. 179

2. Allege the same acts or omissighat were alleged in the 322.048 Article 48 —
dismissedchages or specifications, or allege acts or omissio
thatwere included in the dismissed ajes or specifications.

History: 2007 a. 2002009 a. 179

Contempt. A military judge maypurt

i$h for contempt any person who uses any menacing word, sign,
or gesture in its presence, or who disturbs its proceedingaypy
riot or disorder A person subject to this code may be punished for
322.044 Article 44 — Former jeopardy . (1) No person contemptby confinement not to exceed 30 days or a fine of $100,
may, without his or her consent, be tried a 2nd time for the saijgP0th. A person not subject to this code may be punished for
offense. contemptby a military court in the same manner as a court of the

(2) No proceeding in which an accused has been found guiﬁgzitg(')ry: 2007 & 200

by a court-martial upon any clugror specification is a trial under
this section until the finding of guilty has become final afte22.049 Article 49 — Depositions. (1) At any time after
review of the case has been fully completed. chargeshave been signed as provided822.03Q any party may
(3) A proceeding which, after the introduction of evidebate takeoral or written depositions unless the military judgsun
before a finding, is dismissed or terminated by tt@nvening mary court—-martial dficer hearing the case,df the case is not
authorityor on motion of the prosecution for failure of availabléeing heard, an authority competémtonvene a court—-martial
evidenceor withesses without any fault of the accused is a trifdr the trial of those chges forbids it for good cause.
underthis section. (2) The party at whose instance a deposition is tdaben
History: 2007 a. 200 shallgive to every other party reasonable written notice of the time

. andplace for taking the deposition.
322.045 Article 45 — Pleas of the accused. (1) If an ) .
aceusedier arignment makes an negulrpleading ot aer ) 1 1Y SUCnlcated deposianien whor easonebe
plea of 3# |I;[ythsets up mc? trt]er mcsnsgt?hnt V\?th tr}e p-hft!alf it {/‘-Jlesof evidence, may be read in evidencdrothe case of audio
appeardhat the accused has entered the plea of guilty impro X 1) ; - >
dentyor roug ack o undersianding o & meaning a6 0eClabe, gL age o ey sler natera) ey be
or if the accused fails or refuses to plead, a plea of not guilty sh[Hﬂ‘y y y ' y

be enteredh the record, and the court shall proceed as though tAd apply: . . . ) .

accusechad pleaded not guilty _ (@) The witness resides or is beyond thfe state in which the court
(2) With respect to any chge or specification to which a pleals_ ordered to sit, or beyormhe hundred miles from the place of

of guilty has been made by the accused and accbpten mili U@l Or hearing. . L

tary judge or by a court-martial without a militgodge, a finding . (0)_ The witness by reason of death, age, sickness, bodily infir

of guilty of the chage or specification may be enteriesmedi  Mity, imprisonment, military necessjtponamenability to pro

atelywithout vote. This finding shadlonstitute the finding of the C€SS.or other reasonable cause, is unable or refuses to appear and

courtunless the plea of guilty is withdrawn prior to announcemelstify in person at the place of trial or hearing.

of the sentence, in which event, the proceedings shall continue ac) The present whereabouts of the witness are unknown.

thoughthe accused had pleaded not guilty History: 2007 a. 2002009 a. 179
History: 2007 a. 200 322.050 Article 50 — Admissibility of records of courts
322.046 Article 46 — Opportunity to obtain witnesses of inquiry . (1) In any case not extending to the dismissal of a

and other evidence. Thetrial counsel, the defense counselcommissioneafficer, the sworrtestimony contained in the duly
andthe court-martial shall have equal opportunity to obtdtn ~authenticatedecord of proceedings of a court of inquinyaper
nessesnd other evidence as prescribed by regulations and prenwhose oral testimony cannot be obtainedy if otherwise
videdby law Process issued in court-martial cases to compel vadmissibleunder the rules of evidence, be read in evidence by any
nessedo appear and testify and to compel pheduction of other Party before a court-martial if the accused was a party before the
evidenceshall apply the principles of laand the rules of courts— court of inquiry andif the same issue was involved or if the
martial generally recognized in military criminal cases in th@ccusedtonsents to the introduction of evidence.

courtsof the armed forces of the United States, but which may not(2) Testimonymay be read in evidence only by the defénse

be contrary to or inconsistent with this cod@rocess shall run to casesxtending to the dismissal of a commissionditer

any part ofthe United States, or the territories, commonwealths, (3) Testimonymay also be read in evidence before a court of
and possessions, and may be executed by cifitest as pre inquiry.

scribedby the laws of the place where the witness or evidence islistory: 2007 a. 200

locatedor of the United States.

History: 2007 a. 200 322.0505 Article 50a — Defense of mental disease or
defect. (1) The accused has arfighative defense of mental
322.047 Article 47 — Refusal to appear or testify . diseaseor defect in a trial by court—-martial if, at the time of the

(1) Any person not subject to this code may be punished by #t@mmissionof the acts constituting thefehse, the accused, as a
military court in the same manner as a court of the state, if allrebultof a mental disease or defect, lacked substantial capacity
the following apply: eitherto appreciate the wrongfulness of his or éenduct or to
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conformhis or her conduct to the requirements of the I&ental the proceedings and, if the accused is convicted, adjudge an
diseaseor defect does not otherwise constitute a defense. appropriatesentence.The military judge of a court-martial shall
(2) Theaccused has the burden of proving the defense of métakea general finding and shall in addition, on request, find the

tal disease or defect to a reasonable certhintiie greater weight factsspecially If an opinion or memorandum of decision is filed,
of the credible evidence. it WI|| be suficient if the findings of fact appear

_(3) Whenevetack of mental disease or defect of the e@ccused’“swry: 2007 a. 202009 a. 179
with respect to an &é#nseis properly at issue, the military judgesoo 052 Article 52 — Number of votes required. (1) No
shall instruct the members of the military court as to the defenggsonmay be convicted of anfehse except as provided in s.
of mental disease or defect under this sectionchagje them to 322.045(2) or s.322.051 (4)or by the concurrence of two—-thirds

find the accused any one of the following: of the members present at the time the vote is taken.
(@) Guilty. (2) All other questions to be decided by the members of-a gen
(b) Not guilty eral or special court—-martial shall be determirigda majority
(c) Not guilty by reason of mental disease or defect. vote, but a determination to reconsider a sentence, witlews

(4) Subsectior3) does not apply to a court-martial composetpwarddecreasing it, may be made by any lesser vote which indi
of a military judge only In the case of a court-martial compose@atesthat the reconsideration is not opposed by the number of
of a military judge only or a summary court-martidiagr, when  Votesrequired for that finding or sentence. A tie vote on a-chal
evermental disease or defect of the accused with respect tolftgedisqualifies themember challenged. A tie vote on a motion
offenseis properly at issue, the military judge or summary Cour[r-elatmgto the question of the accusediental disease or defect

martial officer shall find the accused any one of the following: i & determination against the accused. A tie vote orodrer
(@) Guilty questionis a determination in favor of the accused.

(b) Not guilty History: 2007 a. 200
(c) Not guilty by reason of mental disease or defect. 322.053 Article 53 — Court to announce action. A
(5) Notwithstandingthe provisions of 822.052 the accused court-martialshall announce its findings and sentence tgére
shallbe found not guilty by reason of mental disease or defectfSas soon as determined.
any of the following apply: History: 2007 a. 200

(a) A majority of the members of the court-martial present 802 054 Article 54 — Record of trial. (1) Each general
the time the vote is taken determines that the defense of me%{ﬁdjspecial court-martial shall keepseparate record of the pro
diseaseor defect has been established. ceedingsin each case brought before it, and the record shall be

(b) In the case of a court-mart@mposed of a military judge authenticatedy the signature of the military judgé.the record
only or a summary court-martial fafer, the military judge or cannotbe authenticated by the military judge by reason obhis
summarycourt—-martial dicer determines that the defense oher death, disabilityor absence, it shall be authenticated by the
mentaldisease or defect has been established. signature of the trial counsel or by that of a memibehe trial

History: 2007 a. 2002009 a. 179 counselis unable to authenticate it by reagdrhis or her death,

. . . . disability, or absence. In a court-martial consisting of only a mili

322.051 Article 51 — Voting and rulings. (1) Voting by tary judge, the record shall be authenticated by the court reporter

membersf a generabr special court-martial on the findings anq,ngerthe same conditions which would impose a duty mem
on the sentence shall be by secret written ballot. The junior mesR, nder this subsection.

berof the court shall count the votes. The count shall be checke ) A complete verbatim record of tipeoceedings and testi
by the president, who shall as soon as possible announce the resiil shall be prepared in each generad special court-martial

of the ballot to the_members of the court. . caseresulting in a conviction, and in all other court-maxdises,

(2) Themilitary judge shall rule upon all questions of law anghe record shall contain matters as may be prescribed by regula
all interlocutoryquestions arising during the proceedings. Anygns.
ruling made by the military judge upon any question of law or any (3) Eachsummary court-martial shall keagseparate record

|nterlocgt?ry?u??ﬁon other (tjh_anf_thel facdtual Is?tjet of trrr:euh'sil'l of the proceedings in eaclse, and the record shall be authenti
easeor defect of the accused IS Tinal and constitutes the ruiing Qe 4in the manner as may be prescribed by regulations.

the court. Howeverthe military judge may change the ruling ai (4) A copy of therecord of the proceedings of each general

an_ytime during the trial. Unless the ruling is final, if any member dspecial court—martial shall be given to the accused as Soon as
objects, the court shall be cleared and closed and the quest@ﬁIS aFEJthenticated 9

decidedby a voice vote as provided in322.052 beginning with > ’
the junior in rank. History: 2007 a. 200

(3) Beforea vote is taken on the findings, the military judge

shall, in the presence of the accused and counsel, instruct the SUBCHAPTERVIII
memberf the court as to the elements of thizieée and chge
themwith all of the following: SENTENCES

(a) That the accused shall be presumed to be innocent until his ) )
or her guilt is established by legal and competent evidence bey@3@.055 Article 55 — Cruel and unusual punishments
reasonableloubt. prohibited. Punishment by flogging, or by branding, marking,
(b) That, in the case being considered, if there is a reasondj|Ettooing on the bodlpr any other cruel or unusual punishment
doubtas to the guilt of the accused, the doubt must be resolvedgY Not be adjudged by a court-martiairdlicted upon any per
favor of the accused and the accused must be acquitted. sonsubject to this code. The use of irons, single or double, except

(c) That, if there is a reasonalnleubt as to the degree of guilt,fo[“ts'r:oer pquO%(;san%fo safe custody prohibited.
thefinding shall be in dower degree as to which there is no-rea v ’

sonabledoubt. 322.056 Article 56 — Maximum limits. (1) The punish
(d) That the burden of proof to establitle guilt of the accused mentwhich a court—-martial may direct for anferise maynot
beyondreasonable doubt is upon the state. exceedl0 years confinement.

(4) Subsectionél), (2), and(3) do not apply to a court—-martial  (2) A conviction by a general court-martial of any military
composedf a militaryjudge only The military judge of a court- offensefor which an accused magceive a sentence of confine
martial shall determine all questions of law and fact arising durimgentfor more than 1 year is a felonyfefise.
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(3) Exceptfor convictions by a summary court—-martial, alkreatmentas persons regularly confined or committed to that place

otheroffenses are misdemeanors. of confinement.
(4) A conviction by a summaryourt-martial is not a criminal ~ (2) Theomission of hard labor as a sentence authorized under
conviction. this code doeshot deprive the state confinement facility from

(5) Thelimits of punishment for violations dfie punitive sec employingit, if it otherwise is within the authority of that facility
tionsunder SubchX shall be prescribed by the governor aceord© do so.
ing to $5322.018t0322.02Q but under no instance shall any pun  (3) No place of confinement may require payment of any fee
ishmentexceed that authorized by this code. or chage for receiving or confining a person except as otherwise

History: 2007 a. 200s. 35.17 correction in sub. (5). providedby law
History: 2007 a. 200

322.057 Article 57 — Effective date of sentences. ) . )
(1) Whenevera sentence of a court-martial as lawfully adjudged?2-0585 Article 58a — Sentences: reduction in
andapproved includes a forfeiture of pay or allowances in-ad@nlisted grade upon approval. (1) A court-martial sentence
tion to confinement not suspended, tbeeiture may apply to pay ©Of an enlisted member in a pay grade above E-1, as approved by
or allowances becoming due on or after the date the sentencg“?sco_”ve”'“g authoritythatincludes a dishonorable or bad-€on
approvedby the convening authorityNo forfeiture may extend uctdischage, or confinement, reduces that member to pay grade
to any pay or allowances accrued before that date. E-1,effective on the date of that approval. _

(2) Any period of confinement included in a sentencaof (2) If the sentence of a member wisaeduced in pay grade
court-martiabegins to run from the date thentence is adjudged Undersub.(1) is set aside atisapproved, oms finally approved,
by the court-martial, but periods during which the sentence 49€Snot include any punishment named in g, the rightsand
confinementis suspendedr deferred shall be excluded in com privilegesof which the person was deprived because of that+educ

puting the service of the term of confinement. tion shall be restored, including pay and allowances.
. X History: 2007 a. 200
(3) All othersentences of courts—martial aréeefive on the
dateordered executed. 322.0587 Article 58b — Sentences: forfeiture of pay
History: 2007 a. 200 and allowances during confinement. (1) A court-martial
. sentencelescribed in sul§2) shall result in the forfeiture qfay
322.0575 Article 57a — Deferment of sentences. o of pay and allowances, due that member during any period of

(1) Onapplication by an accused who is under sentence to c@Bnfinementor parole. The forfeiture subject to this section shall
flneme_nt tha_lt has not been ordered executed, the convengeeffect on the date determined unde822.057 (1)and may

authorityor, if the accused is no longer under that pesspis  pe deferred as provided by that subsection. The pay and-allow
diction, the person exercising general court-martial jurisdictiogncegforfeited, in the case of a general court-martial, shall be all
overthe command to which the accusedusrently assigned, may payand allowancegue that member during the period and, in the

in that persors sole discretion defer service of the sentence to C@iyseof a special court-martial, shall be two—thirds of all pay due
finement. The deferment shall terminate when the sentencefigt member during the period.

orderedexecuted. The deferment may be rescinded at any time ) A sentence covered by this section is any sentence that
by the person who granted it érthe accused is no longer ””derincludesany of the following:
thatpersors jurisdiction, by the person exercising genecairt— )

martial jurisdictionover the command to which the accused is cur (@) Confl_nement for more than 6 months. )
rently assigned. (b) Confinement for 6 months or less and a dishonorable or

(2) (@) In any case in which a court-martial sentences gﬁld—conducdlschage qr dismissal.
accusedreferred to in par(b) to confinement, the convening _(3) In @ case involving an accused who has dependents, the
authority may defer the service of the sentence to confinemef@nveningauthority or other person acting unde822.060may
without the consent of the accused, until after the accused has Héglyeany or all of the forfeitures of pay and allowances required
permanentlyreleasedo the state military forces by a state, th@Y Sub.(1) for a period not to exceed 6 months. Any amount of
United States, or a foreign country referred to in that paragraghfy ©f allowances that, except for a waiver under this subsection,

b) P lies biectthis code wh would be forfeited shall be paid, as the convening authority or
me(et)sallac;??r::egﬁg\?v?r?g;?s 0 a person subjecttlos cooe WNO - 4iner person takingaction directs, to the dependents of the

accused.

_ 1. While in the custody of a state, the United States, ora for 4y i the sentence of a member who forfeits pay and allow
eign country is temporarily returnedby that state, the United ,caqnder sub(1) is set aside or disapproved as finally
Statespr a foreign country to the state military forces for il 5,5r0ved does not provide for a punishment referred to in sub.
court-martial. o ~(2), the member shall be paid the pay and allowances that the

2. After the court-martial, is returned to that state, the Unit¢lemberwould have been paid, excdpt the forfeiture, for the
States, or a foreigeountryunder the authority of a mutual agreeperiod during which the forfeiture was infett.
mentor treaty as the case may be. History: 2007 a. 2002009 a. 180
(3) In any case in which a court-martial sentences an accused
to confinement and the sentertoeconfinement has been ordered

executedput in which review of the case under322.0675is SUBCHAPTERIX
pending.the adjutant general may defer further service of the sen
tenceto confinement while that review is pending. POST-TRIAL PROCEDURE AND
(4) A sentence oftonfinement shall address work release REVIEW OF COUR'S-MARTIAL
privileges.
History: 2007 a. 2002009 a. 179 322.059 Article 59 — Error of law; lesser included

offense. (1) A finding or sentence of a court—-martial may not
322.058 Article 58 — Conditions of confinement. (1) A beheld incorrect on thground of an error of law unless the error
sentencef confinement adjudged by a court-martial, whetiter materially prejudices the substantial rights of the accused.
notthe sentencencludes dischge or dismissal, and whether or  (2) Any reviewing authority with the power to approve or
notthe dischage or dismissal has been executed, may be carrigiirm a finding of guilty may approve orfam, instead, so much

into execution by confinement in any place authorized by thig the finding as includes a lesser includeiénge.
code. Persons so confined are subjeecthe same discipline and History: 2007 a. 200
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322.060 Article 60 — Action by the convening author - prejudiceto the substantialghts of the accused. In no case, how
ity. (1) The findings and sentence of a court-martial shall @er,may a proceeding in revision perform any of fillowing:
reportedpromptlyto the convening authority after the announce (a) Reconsider a finding of not guilty ahy specification or
mentof the sentence. aruling which amounts to a finding of not guilty

(2) The accused may submit to tbenvening authority mat () Reconsider a finding of not guilty ahy chage, unless
tersfor consideration by the convening authoritith respect to  therehas been a finding of guilty under a specification laid under

thefindings and the sentence. Any submission shall beitmg. thatchage, which stffciently alleges a violation of some section
Exceptin a summary court-martial case, a submission shall gethis code.

madewithin 10 days after the accused has been given an authenti :
catedrecord of trial and, if applicable, the recommendatioa of r ég():ri:jnecégﬁﬁ etrgfaeies\éeigt)r/ngﬁnedzfor}tence unless the sentence
judgeadvocate under suf®). In a summary court-martial case,p y

a submission shabe made within 7 days after the sentence is (12) A rehearing may berdered by the convening authority
announced. or other person taking action under this section if that persen dis

approves the findings and sentence and states the reasdiss for
provalof the findings. If a person disapproves the findings and
tencand does natrder a rehearing, that person shall dismiss

(3) If the accused shows that additional time is requiretthéor
accusedo submit matters, the convening authority or other peellIO

sontaking action under this section, for good cause, may extet?rfd1 . o -
; . o echages. A rehearing as to the findings may not be ordered
the applicable period for not more than an additional 20 CI‘f’lys"wherethere is a lack of sfifient evidence in the record to support

(4) In a summary court-martialase, the accused shall bgyq findings. A rehearing as to the sentence may be ordetree! if

promptly provided a copy of the record of trial for use in preparing,nyeningauthority or other persaaking action under this sub

asubmission. _ . .. sectiondisapproves the sentence.
(5) Theaccusednay waive the right to make a submission to History: 2007 a. 200

the convening authority under suf2). A waiver must be made
in writing and may not be revoked. The time within which th822.061 Article 61 — Withdrawal of appeal. (1) In each
accusedmay make a submission under this subsection shall &ssesubject to appellateview under this code, the accused may
deemedo have expired upon the submission of a waiver to thige with the convening authority a statement expressly withdraw
conveningauthority ing the right of the accused to appeal. A withdrawal shall be
(6) Theauthority undethis section to modify the findings andsignedby both the accused and his or her defense counsel and
sentencef a court—-martial is a mattef command prerogative mustbe filed in accordance with appellate procedures under ch.
involving the sole discretion of the convening authorityit is  809.
impractical for the convening authority to act, the convening (2) The accused may withdraw an appealaaly time in
authority shall forwardthe case to a person exercising genergtcordancevith appellate procedures under 809,
court—martiafjurisdiction who may take actiamder this section.  History: 2007 a. 200
(7) Action on the sentence of a court—-martial shall be taken by
the convening authority or by another person authorized to &#2.062 Article 62 — Appeal by the state. (1) In a trial
underthis section. Action may be taken only after consideratidry court-martial inwhich a punitive dischge may be adjudged,
of any matters submitted by thecused under su) or after the thestate may appeal any of the following, other than a finding of
time for submitting matters expires, whicheieearlier The con  notguilty with respect to the chge or specification by the mem
vening authority or other person taking action, in that pessonbers ofthe court—-martial, or by a judge in a bench trial, so long as
sole discretion may approve, disapprove, commute, or suspghts not made in reconsideration:

the sentence in whole or in part. (@) An order or ruling of the military judge which terminates
(8) Action on the findings of a court-martial by the conveninghe proceedings with respect to a geaor specification.
authority or other person acting on the sentence iseqiired.  (b) An order orruling which excludes evidence that is substan

However,the person, ithe persors sole discretion may do anytial proof of a fact material in the proceeding.

of the following: o _ _ _ (c) An order oruling which directs the disclosure of classified
(a) Dismiss any chae or specification by setting aside a findjnformation.

ing of guilty. o . - (d) An order or ruling which imposes sanctionsriondiscle
(b) Change a finding of guilty to a clyar or specification to sureof classified information.

?hflndflfng of glt.ul:yéo. a?ho‘bnse that is alfl'es?.er includedeale of (o) A refusal of the military judge to issue a protective order
eofense sta e. in the C@ or spgm Ication. soughtby the State to prevent the disclosure of classified informa
(9) Beforeacting under this section on any general or specign.

court—-martialcase in which there is a finding of guilt, the corven (f) A refusalby the military judge to enforce an order described

ing authority or other person taking action under this section shal : : . ;
obtainand consider the written recommendatiom @iidge advo nﬁ loar (e) that hagpreviouslybeen issued by appropriate authority

cate. The convening authority or other person taking action under (2) An appeal of an order or ruling may not be taken unless the
this section shall refer the record of trial to jhége advocate, and (@l counsel provides the military judge with written notafe

the judge advocatehall use the record in the preparation of th@PPealrom the order or ruling within 72 hours of the orderur
recommendation. The recommendation of the judge advocat®9- Notlcg shall include certification by the trial coynsel that
shallinclude matters amay be prescribed by regulation and shail'e@ppeal is not taken for the purpose of delay artbleibrder or

be served on the accused, who may submit any mattesponse. ruling appealed is one which excludes ewde_nc_e, that the evm!ence
Failureto object in the response to the recommendation or to aeﬁy:ludedls substantial proof of a fact material in the proceeding.
matterattached tdhe recommendation waives the right to object. (3) An appeal under thisection shall be diligently prosecuted

(10) The convening authority or other person taking actiospProvided by law
underthis section, in the persensole discretion, may order apro  (4) An appeal under this section shall be forwarded to the
ceedingin revision or a rehearing. courtprescribed in $322.0675 In ruling on an appeal under this
(11) A proceedingn revision may be ordered if there is arection,that court may act only with respect to matters of law
apparenterror or omission in the record or if the receftbws (5) Any period of delay resulting from an appeal under this
improperor inconsistent action by a court—-martial with respect &ectionshall beexcluded in deciding any issue regarding denial
the findings or sentence thagan be rectified without material of a speedy trial unless an appropriatehority determines that
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the appeal was filed solelfor the purpose of delay with thetantgeneral does not take action that is at least as favorable to the

knowledgethat it was totally frivolous and without merit. accusedas that recommended by the judge advocaterettwrd
History: 2007 a. 200 of trial and action thereon shall be sent to the governor for review

andaction as deemed appropriate.

(6) The senior force judge advocate, or a designee, may

iewany case in whicthere has been a finding of not guilty of

| chages and specifications. The senior force judge advocate,

oF designee, may not review a case underghissection if that

322.063 Article 63 — Rehearings. Each rehearing under
this code shall take place before a court-martial composedrg
memberaot members of the court—-martial which first heard th
case. Upon arehearing the accused may not be tried for a

offenseof which he or she was found not guilty by the first court: d ; L 3
martial,and no sentence in excess of or more severe than the oﬁﬁ(angﬁseicﬁ?ﬁg tcr:)euftamm%if;ﬁs 3 gir; 28%“3?259 (());fher

nal sentence may be approved, unless the sentence 'Smd.wise acted on behalf of the prosecution or defense. The senior

afinding of guilty of an ofense not considered upon the merits i : o o ;
the original proceedings, or unless the sentence prescribed fo;i[ I ?A:ﬁg? jﬁ‘rji\é%ic;?gr:ev'ew shall be limited to questions of sub

offenseis mandatory If the sentence approved after the fir . .
y bp he(7) The record of trial and related documents in each case

court-martiawas in accordance with a pretrial agreement and the\ . .
accusedht the rehearing changes a plea with respect to th@eﬁhatrewewedunder sub(4) shall be sent for action to the adjutant-gen

or specifications upon which the pretrial agreement was based,e@l' ) )
otherwise does not comply with the pretrial agreement, the (8) Theadjutant general may do any of the following:
approvedsentence as to those aljes or specifications may (&) When subject matter jurisdiction is found to be lacking,
includeany punishment not in excess of that lawfully adjudged @bid the court-martial from inception, with or without prejudice

thefirst court-martial. to the government, as the adjutant general deems appropriate.
History: 2007 a. 200 (b) Return the record of trial and related documents to the
seniorforce judge advocate for appeal by gwwernment as pro

322.064 Article 64 — Review by the senior force judge vided by law

advocate. (1) Each generaind special court-martial case in" " 5007 a. 2002009 a. 179

which there has been a finding of guilty shall be reviewed by the

seniorforce judge advocate, or a design@&ée senior force judge 322.065 Article 65 — Disposition of records  after
advocatepr designee, may not review a case under this subsectioview by the convening authority . Except as otherwise

if that person has acted in the same case as an aooussligat  requiredby this code, all records of trial and related documents
ing officer, member of the court, military judge, or counsel or hashall be transmitted and disposetias prescribed by regulation
otherwiseacted on behalf of the prosecution or defense. Thadprovided by law

seniorforce judge advocateteview shall be in writing and shall History: 2007 a. 200

containall of the following:

(a) Conclusions regarding all of the following: 322.0675 Article 67a — Review by state appellate

A authority. Decisions of a court—-martial are from a couwith
Oﬁe%].sé/Vhether the court had jurisdiction over the accusedrand jurisdiction to issue felony convictions, and appeals are to the
: o Wisconsincourt of appeals, District IV and, if necessdojthe
2. Whether the chge and specification stated afievlse.  \yjsconsinSupreme Court. The appellate procedures to be fol
3. Whether the sentence was within the limits prescribed [@sved shall be those provided under 809,
amatter of law History: 2007 a. 2002009 a. 179

(b) A response to each allegation of error made in writing %2 070 Article 70 — Appellate counsel. (1) Thesenior

the accused. force judge advocate shall detail a judge advocate as appellate
(c) If the case is sent for action under s(®), a ree overnmentounsel to represent the state in the revieappeal
ommendatioras to the appropriate action to be taken and an opg} cases specified in. 322.0675and before any federal court
lon as to whether corre_ctlve action is required er of law whenrequested to do so by thtate attorney general. Appellate
(2) The record of trial and related documents in each caggyernmentcounsel shalbé an attorney licensed to practice in
reviewedunder sub(1) shall be sent for action to the adjutant-genis state or a member in good standing of thedbahe highest

eral, under any of the following circumstances: courtof the state to which the appeal is taken.
(a) The judge advocate who reviewed the case recommendS{Z) Uponan appeal by the state, an accused has the rigat to
correctiveaction. representedy detailed military counsel before any reviewing

(b) The sentence approved undeB22.060extends to dis authorityand before any appellate court.
missal,a bad—conduct or dishonorable disggaror confinement (3) Upon the appeal by an accused, the accused has the right

for more than 6 months. to be represented by military counsel before any reviewing
(c) Action is otherwise required by regulatiarfghe adjutant authority.
general. _ _ (4) Upon the request of an accusedtitled to be so repre
(3) Theadjutant general may do any of the following: sentedthe state senior force judgevocate shall appoint a judge
(a) Disapprove or approve the findings or sentence, in whaédvocate to represent the accused in the review or appeal of cases
orin part. specifiedin subs(2) and(3).
(b) Remit, commute, or suspend the sentence in whole or in(5) An accused may be represented by civilian appellate coun
part. selat no expense to the state.

(c) Except where the evidence was iffisignt at the trial to ~ History: 2007 a. 2002009 a. 179
supportthe findings, order a rehearing on the findings, on the Seb5 071 Article 71 — Execution of sentence; suspen -

tence,or on .bOth' sion of sentence. (1) If the sentence of the court-martial
(d) Dismiss the chges. _ ~ extendsto dismissal or a dishonorable or bad—conduct digehar
(4) If arehearing is ordered but the convening authority findadif the right of the accused to appellate review is not waived,
arehearing impracticable, the convening authority shall dismigedan appeal is not withdrawn undeBg2.061 that part othe
thechages. sentencextending to dismissal or a dishonorabldad-conduct
(5) If the opinion of the senior force judge advocate, or desidischargemay not be executed until there is a final judgment as
nee,in the senior force judge advocateéview under sulfl) is to the legality of the proceedings. A judgmentathe legality
thatcorrective action is required as a matter of law and if the adpf the proceedings is final in cases when review is completed by
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an appellate court prescribed ir8B22.0675 and is deemed final not been dismissed. The reappointment of a fornfasesfshall

by the law of state where the judgment was had. bewithout regard to the existence of a vacancy and sfiaditahe
(2) If the sentence of treurt-martial extends to dismissal oPromotionstatus of other éiters only insofar as thgovernor

a dishonorable or bad conduct disamand if the right of the maydirect. All time betweethe dismissal and the reappointment

accusedo appellate review is waived, or an appeal is withdrav#hallbe considered as actual service fopaliposes, including the

under $322.061 that part of the sentence extending to dismissaght to pay and allowances.

or a dishonorable or bad—conduct disgfgamaynot be executed  History: 2007 a. 2002009 a. 179

until review of the case by the senior force judge advocate and any ) o ] o

actionon that review under 822.064is completed. Any other 322.076  Article 76 — Finality of proceedings, findings,

partof a court-martial sentence may be ordered executed by @il sentences. The appellate review of recordé trial pro

conveningauthority or other person acting on the case undervidled by this code, the proceedings, findingsd sentences of

322.060when so approved under that section. courts—martiahs approved, reviewed, ofiahed as required by
History: 2007 a. 200 this code, and all dismissals and disgjescarried into execution
undersentences by courts—martial following approval, rey@mw

322.072 Article 72 — Vacation of suspension. affirmation as required by this code, &fieal and conclusive.

(1) Beforethe vacation of the suspension of a special court—-m@rderspublishing the proceedings of courts—mardiadi all action
tial sentence, which as approved includes a bad-conduct diskensubject to those proceedings are binding upon all depart
chargeor of any general court—-martial sentence, tiie@fhav  ments,courts,agencies, and fifers of the United States and the
ing special court—-martial jurisdiction over the probationer shadeveralstates, subject only to action upon a petitiorafoew trial
hold a hearing on an alleged violation of probation. The probasprovided in s322.073and to action under 822.074
tionershall be represented at the hearing by militaynsel if the  History: 2007 a. 200
probationerso desires.

(2) Therecord of the hearing and the recommendation of tR@2.0763 Article 76a — Leave required to be taken
officer having special court-martial jurisdiction shall be dent pending review of certain court-martial convictions.
actionto the oficer exercisinggeneral court-martial jurisdiction Underregulations prescribed, an accused who has been sentenced
over the probationer If the oficer vacates the suspension, anyy a court—-martial mape required to take leave pending comple
unexecutegart of the sentence, exceptlismissal, shall be exe tion of action under this section if the sentence, as approved under
cuted,subject to applicable restrictions in this code. s.322.06Q includes an unsuspended dismissal or an unsuspended

(3) The suspension of any other sentence may be vacatedligfionorableor bad-conduct dischge. The accused maye
any authority competent to convene, for the command in whi¢égduiredto begin leave on the date on which the sentence is

theaccused is serving or assignadiourt of the kind that imposed@pprovedunder s322.060cr at any time after that date, and any
the sentence. leave may be continued until the date on which action under this

History: 2007 a. 200 sectionis completed or may be terminated at any earlier time.
History: 2007 a. 200
322.073 Article 73 — Petition for a new trial. At any time ) )
within 2 years after approval by the convening authority of 322.0767 Article 76b — Competency; commitment  for
court-martiaentence the accused may petition the adjutant gé#amination and treatment. (1) The following applies to
eralfor a new trial on the grounds of newly discoveegitience personsvho are incompetent to stand trial:

or fraud on the court—martial. (a) If a person subject togeneral court-martial is found to
History: 2007 a. 200 lack substantiamental capacity to understand the proceedings or

) o ) assistin his or own defense and the militamglge determined that
322.074 Article 74 — Remission and suspension. the person is likely to become competent within the period speci

(1) Any authority competent teonvene, for the command infied under s971.14 (5) (a)the court-martial convening authority
which the accused is serving or assigned, a court of the kind thatthe person shall commit the person to the custody afepart
imposedthe sentence may remit or suspend any part or amoung@intof health serviceander s971.14 (5) If the military judge
the unexecuted part of any sentence, including all uncollected fgtermineghat the defendant is not likely become competent
feituresother than a sentence approved by the governor in the time period specified unde©31.14 (5) the military judge
(2) Thegovernor mayfor good cause, substitute an adminisshall suspend or terminate the general court-martial.

trative form of dischage for a dischge or dismissal executed in () The department of health services shall submit all reports
accordancavith the sentence of a court-martial. thatare required under 871.14 (5)b) and that pertain to a person

History: 2007 a. 200 subjectto a commitment order under pga) to the court-martial.

322.075 Article 75— Restoration. (1) Underregulations  (€) Upon receiving a report under%s’1.14 (5) (b)the court—
as may be prescribed, aifjhts, privileges, and propertyfefted martial shall make a determination as to whether the perasn
by an executed part of a court-martial sentence which has bee?§épmecompetent. If the court-martial determines that the
asideor disapproved, except an executed dismissal or d'gEha,defendanhas pecome competent, the court—-martial shall termi
shallbe restored unless a new trial or rehearing is ordered andifte the commitmento the department of health services and

executedpart is included im sentence imposed upon the new triggsumethe general court-martial. tiie court-martial determines
or rehearing. that the person is making didient progress toward becoming

(2) If a previously executed sentence of dishonorabladr compet_entthe commitme_nt shaI_I continuef the court—-martial
conductdischage is not imposedn a new trial, the governor maydetérmineshat the persors not likely to become competent to
substitutetherefor a form of dischge authorized for administra Proceed in the time period specified unded&l.14 (5) (a)the
tive issuance unless the accused is to serve out the remaind&Pgft-martialshall suspend or terminate the commitment order
the accused enlistment. underthis subsection. _

(3) If a previously executegentence of dismissal is not (d) If a person who has been restored to competency again
imposedona new trial, the governor may substitute a form of di§ecomesncompetent, the maximum commitment period under s.
chargeauthorized for administrative issue, and the commission8d1-14(5) (a)shall be as provided underd5.1.14 (5) (d)
officer dismissed by that sentence may be reappointed by the gov(e) If the court—-martial determines under.gaj or (d) that the
ernoralone to a commissioned graaed rank as in the opinion of personis not likely to become competent to proceed, the court-
the governor that former 6€er would have attained had he or shenartial may order that the person be delivered to a facility under
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s.51.15 (2) an approved publizeatment facility under $1.45 (3) Any person may be convicted of an attempt to commit an
(2), or an appropriate medical or protective placement facility offensealthough it appears on the trial that thkenge was con
(f) If the person is dischged from the military forces while summated.
subjectto a commitment order under péa), the court-martial ~ History: 2007 a. 200
shall suspend or terminate the commitment oafed may order

that the person be delivered to a facilimder s51.15 (2) an 322081 Article 81— Conspiracy . Any person who con

; - spireswith any other person to commit arievfse under this code
approvedpublic treatment facility under §1.45 (2) or anappre sﬁall, if one o)r/ more Igf the conspirators does an actfecefhe
priatemedical or protective placement facility _ object of the conspiragybe punished as a court-martiahy
(2) Thefollowing applies to persons who are found not guiltgjrect.
by reason of mental disease or defect: History: 2007 a. 200
(a) If a court—-martial finds a person not guilty by reason . —
mentaldisease odefect, the court-martial shall commit the-per>22:082 Article 82 — Solicitation. ~ (1) Any person who

to th tody of the depart t of health : f icits or advi.ses.anc.)the.r arthers to desert in.violation of s.
sonto the custody of the department of health senvices for & Perkl) vgsor mutiny in violation of s322.094shall i the olense

(b) Using the standarander s971.17 (3) (a)the court-mar solicitedor advised is attempted or committed, be punished with

tial shall determinsvhether the commitment order under. gay the punishment provided for the commission of thiemse, but,
el TS - : if theoffense solicited or advised is not committed or attempted,
shall specify institutional care or conditional release.

. - .. theperson shall be punished as a court—-martial may direct.
(c) The court-martial has the same authority as a cicouitt

; (2) Any person who solicits or advises another or others to
hasunder s971.17 (2)to order the departmeat health services ., mmitan act of misbehavior before the enemy in violation of s.

to conduct a predisposition investigation using the procedure irss, nggor sedition in violation of $822.094shall, if theoffense
972.150r a mental examination as provided und&74.17(2) = qyjicited or advised is committed, be punished with the punish
(b), (c), and(e) to assist the court-martial in determining wheth ent provided for the commission of theferise, but, ifthe

to place thepersonin institutional care or to conditionally releas€ ¢ansesolicited or adviseds not committed, the person shall be

the person. _ o punishedas a court-martial may direct.
(d) If the court-martial specifies institutional care, the depart History: 2007 a. 200

mentof health services shall place the person in an institution as ) ) )
providedunder s971.17 (3) (c) If the court-martial specifies 322.083 Article 83 — Fraudulent enlistment, appoint -
conditionalrelease, the department of health services, in conjufi@ent, or separation. = Any person who does any of the follow
tion with the persors county of residence, shall develop a plan fdfg shall be punished as a court-martial may direct:
conditionalrelease as provided unde®31.17 (3) (d) (1) Procures his or her own enlistment or appointment in the
(e) After the court-martial enters an order undershissee statemilitary forces py knowing fqlse rgpresentation or deliberate
tion and transfers custody of a person to the departmédretath concealmenas to his or her qualifications for that enlistment or
servicesthe person shall be subject t®31.17and the circuit @ppointmentand receives pay or allowances thereunder
court for the county in which the person is institutionalized or (2) Procureshis or her owrseparation from the state military
wheretheperson is placed on conditional release shall have jurfercesby knowing false representation or deliber@acealment

diction in proceedings under 871.17 asto his or her eligibility for that separation.
History: 2007 a. 265.9121 (6) ()2007 a. 2002009 a. 180276 History: 2007 a. 2002009 a. 179
322.084 Article 84 — Unlawful enlistment, appoint -
SUBCHAPTERX ment, or separation. Any person who é&cts an enlistmerdr
appointmentin or a separation from the state militéwyces of any
PUNITIVE ARTICLES personwho is known to him or her to be ineligible for that enlist

ment,appointment, or separation because it is prohibited by law

regulation,or order shall be punished as a court—-marti
322.077 Article 77 — Principals.  Any person wheeither dirgect. P ay

commitsan ofense punishablby this code, or aids, abets, coun  pistory: 2007 a. 200
sels,commands, or procures its commission, or causes an act to
be done which if directly performed by him or her would be-pur822.085 Article 85 — Desertion. (1) Any member othe
ishableis a principal. statemilitary forces is guilty of desertion if he or stiees any of
History: 2007 a. 200 the following:
(a) Without authority goes or remains absent from his or her

322.078 Article 78 — Accessory after the fact.  Any per  ynit, organization, or place of duty with intent to remaiway
sonwho, knowing that an &#nse punishable by this cotles therefrompermanently

been committed,receives, comforts, or assists théentler in ) quits his or her unit, ganization,or place of duty with
orderto hinder or prevent his or her apprehensioa, or punish  jntent to avoid hazardous duty or to shirk important service.

mgir;:;calzlo?)s f gg(')ShEd as a court-martial may direct. (c) Without being regularly separated from one of the state mil
’ ’ itary forces enlists or accepts an appointmenthiea same or
322.079 Article 79 — Conviction of lesser included anotherone of the state militarforces, or in one of the armed

offense. An accused may be found guilty of afeokenecessar forcesof the United States, without fully disclosing the fatt
ily included in the dénse chaged or of an attempt to commitN€ or she has not been regularly separated, or enters any foreign
eitherthe ofense chaged or an dénse necessarily included. armedservice except when authorized by the United States.
History: 2007 a. 200 (2) Any commissioned diter of the state military forces who,
after tender of his or her resignation and before notice of its
322.080 Article 80 — Attempts. (1) An act, done with spe acceptancequits his or her post or proper dutigishout leave and
cific intent to commit an énse under this code, amounting tavith intent to remain away therefrom permanerglyguilty of
morethan merereparation and tending, even though failing, tdesertion.
effectits commission, is an attempt to commit thdeoge. (3) Any person found guilty of desertion or attempt to desert
(2) Any person who attempts tmmmitany ofense punish shallbe punished, if the dénse is committed in time of weby
ableby this code shall be punishad a court—-martial may direct, confinementof not more than 10 years or other punishment as a
unlessotherwise specifically prescribed. court-martiaimaydirect, but if the desertion or attempt to desert
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occursat any other time, by punishment as a court—-martial m&22.093 Article 93 — Cruelty and maltreatment.  Any
direct. personwho is guilty of cruelty toward, ayppression or maltreat
History: 2007 a. 2002009 a. 179 mentof, any person subject to his or her orders shall be punished
asa court-martial may direct.
322.086 Article 86 — Absence without leave.  Any per History: 2007 a. 200
sonwho, without authoritydoes any of the following shall pein ) ) -
ishedas a court-martial may direct: 322.094 Article 94 — Mutiny or sedition. (1) (a) Any

(1) Failsto go to his or her appointed place of duty at the tinRErsenwho, with intent to usurp or override lawful military
prescribed. authority,refusesin concert with any other person, to obey orders

(2) Goesfrom that place or otherwise do his or her duty or creates any violence or distur

: bance is guilty of mutiny
Absentshimself or herself or remain nt from his or P
het cnit, oganization, or place of duty.ahich he o she 16 4o 5), AnY person who, with intent fo cause the overthrow or
iredt % tthe ti P ibed y destructionof lawful civil authority creates, in concert with any

reﬂ-g:g?. (z)oosaazooe Ime prescribed. other person, revolt, violence, or other disturbance against that

s : authorityis guilty of sedition.

322.087 Article 87 — Missing movement.  Any person (c) Any person who falils to do his or her utmost to prevent and
who through neglect or design misses the movement of a ship, 8}PPres@ mutiny or sedition being committed in his or her pres
craft, or unit with which he or she is required in the course of dugj'c€or fails to take all reasonable means to inform his or her

to move shall be punished as a court-martial may direct. ~ Superiorcommissioned éiter or commanding éter of a mutiny
History: 2007 a. 200 or sedition which he or she knows or has reason to believe is taking

place,is guilty of a failure to suppress or report a mutiny or-sedi
322.088 Article 88 — Contempt toward officials. Any tion.
commissioneafficer who uses contemptuous words against (2) A person who is found guilty @fttempted mutinymutiny
presidentthe vice—president, members of congress, the secretaeglition,or failure to suppress or report a mutiny or sedition shall
of defense, the secretary ofmdlitary department, the secretary ofbe punished as a court-martial may direct.
homelandsecurity or the governor or legislature of the stafe  History: 2007 a. 2002009 a. 179

Wisconsinshall be punished as a court—-martial may direct. . . .
History: 2007 a. 200p y 322.095 Article 95 — Resistance, flight, breach of

arrest, and escape. Any person who does any of the following
322.089 Article 89 — Disrespect toward superior com- shallbe punished as a court-martial may direct:
missioned officer . Any person who behaves with disrespect (1) Resists apprehension.
towardhis or her superior commissionedicdr shall be punished  (2) Flees from apprehension.
asa court-martial may direct. (3) Breaks arrest.

History: 2007 a. 200 ,
story @ (4) Escapes from custody or confinement.

322.090 Article 90 — Assaulting or willfully  disobey - History: 2007 a. 200

ing superior commissioned officer . A court-martialmay 322 096 Article 96 — Releasing prisoner without

direct punishment on any person who does any of the foIIowing,eoper authority . Any person who, without proper authoyity
(1) Strikeshis or her superior commissionedicér or draws releasesany prisoner committed to his or her ceror who

or lifts up any weapon or fd@rs any violence against him or hetthroughneglect or design causes any prisonersttape, shall be

while he or she is in the execution of his or hdicef punishedas a court-martial may direct, whether or not the- pris
(2) Willfully disobeys a lawful command of his or her superigmerwas committed in strict compliance with law
commissioneafficer. History: 2007 a. 200

History: 2007 a. 200 . .
istory @ 322.097 Article 97 — Unlawful detention.  Any person

322.091 Article 91 — Insubordinate conduct toward who, except as provided by law rgulation, apprehends, arrests,
warrant officer , noncommissioned officer , or petty offi - O confines any person shall be punished as a court-martial may
cer. Any warrant dicer or enlisted member who does any of thélirect. -

following shall be punished as a court-martial may direct: History: 2007 a. 200

(1) Strikes or assaults a warrant fafer, noncommissioned 322,098 Article 98 — Noncompliance with procedural
officer, or petty oficer, while that oficer is in the execution of his ryles. (1) Any person who is responsible for unnecessary delay

or her ofice. in the disposition of any case of a person accused offansef
(2) Willfully disobeysthe lawful order of a warrantfafer, —underthis code shall be punished as a court-martial may direct.
noncommissionedfficer, or petty oficer. (2) Any person who knowingly and intentionally fails to

(3) Treatswith contempt oris disrespectful in language orenforceor comply with any provision of this code regulating the
deportmentoward a warrant &iter, noncommissioned fi€er, or  proceedingdefore, during, or after trial of an accused shell
petty officer, while thatofficer is in the execution of his or herpunishedas a court—-martial may direct.

office. History: 2007 a. 2002009 a. 179
History: 2007 a. 200 . . .
322.099 Article 99 — Misbehavior before the enemy
322.092 Article 92 — Failure to obey order or regula - Any persorwho before or in the presence of the enemy does any
tion. Any person who does any of the following shalpbeished Of the following shall be punisheat a court-martial may direct:
asa court-martial may direct: (1) Runsaway
(1) Violatesor fails to obey any lawful general order or regula  (2) Shamefullyabandons, surrendews,delivers up any com
tion. mand,unit, place, or military property which it is his or her duty

(2) Having knowledge of any other lawful order issued by ¥ defend. _ _ _ _ _
memberof the state military forces, which it is his or her duty to (3) Throughdisobedience, negledi intentional misconduct

obey fails to obey the order endangerghe safety of any command, unit, place,nalitary
(3) Is derelict in the performance of his or her duties. property. _ N
History: 2007 a. 200 (4) Castsaway his or her arms or ammunition.
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(5) Is guilty of cowardly conduct. any of the following shall be punished as a court-martial may

(6) Quits his or her place of duty to plunder or pillage. direct: _ )

(7) Causedalse alarms in any command, unit, or place under (1) Forthe purpose of securing favorable treatment by his or
control of the armed forces of the United States or the state miier captors acts withoytroper authority in a manner contrary to
tary forces. law, custom, or regulation, to thetriment of others of whatever

(8) Willfully fails to do his or her utmost to encouneergage, natlonallty_hel_d by the_gnemy as C|V|_I|an or military prisoners.
capture,or destroy any enemy troops, combatants, vessels, air (2) While in a position of authority over such persons-mal
craft, or any othething, which it is his or her duty so to encountefréatsthem without justifiable cause.
engagecapture, or destroy History: 2007 a. 200

(9) Doesnot aford all practicable relief and assistanc@ty 322.107 Article 107 — False official statements.  Any

troops, combatants, vessels, or aircraft of the armed forcggrsonwho, with intent to deceive, signs any false record, return,
belongingto the United States or their allies{te state, or to any regulation,order or otherofficial document made in the line of

otherstate, when engaged in battle. duty, knowing it tobe false, or makes any other falskcil state
History: 2007 a. 200 mentmade in the line of dutknowing it to be false, shall be pun
) . ) ishedas a court-martial may direct.
322.100 Article 100 — Subordinate compelling surren - History: 2007 a. 200

der. Any person who compels or attempts to compel the-com

manderof any of the state military forces of the State, or of ar§22.108 Article 108 — Military property — Loss, dam-

otherstate, place, vessel, aircraft, or other military propertpf  age, destruction, or wrongful disposition. Any person

anybody of members of the armed forces, to give it up to an enewljo, without proper authorifydoes any of the following shall be

or to abandon it, or whstrikes the colors or flag to an enemy withpunishedas a court-martial may direct:

out proper authorityshall be punished as a court-martial may (1) Sellsor otherwise disposes ahy military property of the

direct. United States, the State, or of any state.

History: 2007 a. 200 (2) Willfully or through neglect damages, destroys, or loses

any military property of the United States, ttate, or of any state.

(3) Willfully or through neglectufers to be lost, damaged,

stroyedsold, or wrongfully disposed of any military property

of the United States, the state, or of any state.
History: 2007 a. 200

322.101 Article 101 — Improper use of countersign.

Any person who in time of war discloses the parolecomtersign de

to any persomot entitled to receive it or who gives to anathéro

is entitled to receive and use the parole or countersigrfeaetit

paroleor countersign from thathich, to his or her knowledge, he

or she was authorized and required to give, shall be punishe®28.109 Article 109 — Property other than military

acourt—-martial may direct. property — Waste, spoilage, or destruction.  Any person

History: 2007 a. 200 who willfully or recklessly wastes, spoils, or otherwis@lfully

andwrongfully destroys or damages any property other mhifin

322.102 Article 102 — Forcing a safeguard.  Any person tary property of the United States, the state, or of any state, shall
who forcesa safeguard shall be punished as a court-martial Mgy punished as a court—-martial may direct.

direct. “Forcing a safeguard” meapsrforming any act in viola  History: 2007 a. 2002009 a. 179

tion of the protection of a detachment, guard, or detail pdsted ) )
acommander for protection. 322.110 Article 110 — Improper hazarding of vessel.

History: 2007 a. 200 (1) Any person who willfullyand wrongfully hazards or dafs
to be hazarded any vessel of the armed forces of the United States,
322.103 Article 103 — Captured or abandoned prop - thisstate, or any other state military forces shafesyfunishment
erty. (1) All persons subjedb this code shall secure all publicasa court—-martial may direct.
propertytaken for the service of the United States or the state, or(2) Any person whaegligently hazards or dafs to be haz
of any other state, and shall give notice and turn over to the progefedany vessel of the armed forcedlud United States, the state,
authority without delay all captured or abandoned property ior any other state, statailitary forces shall be punished as a
their possession, custodgr control. court-martialmay direct.
(2) Any person subjedb this code who does any of the-fol History: 2007 a. 200

lowing shgll be punished as a court mart!aI may direct: 322.111 Article 111 — Drunken or reckless operation of
(a) Fails to carry out the duties prescribed in gLip. an all-terrain vehicle, utility  terrain vehicle, vehicle,
(b) Buys, sells, trades, or in any way deals in or dispoSessnowmobile, aircraft, or vessel.  Any persorwho violates s.
taken, captured, or abandoned propertyhereby he orshe 23.33 (3) (apr(4c), 30.68 30.681 114.09 346.62 346.63(1) or
receivesor expects any profit, benefit, or advantage to himself (#), 350.10 (1) (b)350.101 940.25 or940.09where the dénse
herselfor another directly or indirectly connected with himself oihvolved the operation or physical control of an aircraft;-

herself. terrainvehicle, utility terrairvehicle, snowmobile, vehicle or ves
(c) Engages in looting or pillaging. selon or of a highway shall be punishedth& court-martial may
History: 2007 a. 200 direct.

History: 2007 a. 2002011 a. 208
322.104 Article 104 — Aiding the enemy. Any person

Vr;gggﬁiit?ny of thipllowing shall be punished as a court-mart han a sentinel or lookout, whofisunddrunk on dutyshall be
. . . . punishedas a court-martial may direct.

(1) Aids, or attempts to aid, the enemy with armsymuni History: 2007 a. 200
tion, supplies, moneyor other things.

(2) Without proper authorityknowingly harbors or protects or322.1125 Article 112a — Violations regarding con -
gives intelligence to, or communicates oorresponds with or trolled substances. Any person who wrongfully uses, pos
holdsany intercourse with the enengyther directly or indirectly Sessesmanufactures, distributes, imports into the custtens

History: 2007 a. 200 ritory of the United States, exports from the United States, or
introducesinto an installation, vessel, vehicle, or aircraft used by
322.105 Article 105 — Misconduct as prisoner . Any or under the control of the armed forces of the United States, the
personwho, while in the hands of the enemy in time of war doessate, or of any other state, state militogcesa controlled sub

22.112 Article 112 — Drunk on duty . Any person other
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stanceas defined in 961.01 (4)shall be punished as a courtpersonany moneypersonal propertyor article of value of any
martialmay direct. kind with intent temporarily to deprive or defraud anotperson
History: 2007 a. 2002009 a. 179 of the use and benefit of property or to appropriate it to his or her

. . . . own use or the use of any person other than the owenguilty of
322.113 Article 113 — Misbehavior of sentinel. ~ Any seR  \yrongful appropriation and shall be punished as a court-martial
tinel or look—out who is found drunk or sleeping upon his or h

. . ! " NGhay direct.
postor leaves it before being regularly relieved, shall be punlsheq,“{to,y: 2007 a. 2002009 a. 179

if the ofense is committed in time of wayy confinement of not

morethan10 years or other punishment as a court-martial mgp2.122 Article 122 — Robbery. Any person who with

direct, but if the ofense is committed any other time, by punish intentto steal takes anything of value from a person or iptee

mentas a court-martial may direct. enceof another person, against his or her will, by means of force
History: 2007 a. 200 or violence or fear of immediate or future injuoyhis or her per

322114 Article 114 — Dueling. Any person who fightsr sonor property or to the person or property of a relative or member

promotespor is concerned in or connives at fighting a duel, or whOf his orher family or of anyone in his or her company at the time

havingknowledge of a challenge sent or about to be sent, failsgf trrlte_r;oabrlt:}glrn;:gygdlﬁgt?f robbery and shall be punished as a

reportthe fact promptly to the proper authorighall be punished History: 2007 a. 200
asa court-martial may direct.
History: 2007 a. 2002009 a. 179 322.123 Article 123 — Forgery. Any person whowith
322.115 Article 115 — Malingering. Any person who for |nge|r|1tbto defraLrJ]d,ddoes any of the fo_IIzlnwmg |§_gullt_y ofgfery and

the purpose of avoiding work, dytgr servicadoes any of the fol SN@l b€ punished as a court-martial may direct:
lowing shall be punished as a court-martial may direct: (1) Falselymakes or alters any signature, to, or any pasrof,

; ; : : writing which would, if genuine, apparently impose a legal kabil
(1) Feignsiliness, physical disablementental lapse, or ity on another or change his or her legal righliability to his or

derangement. her prejudice
H(igg)rwt;aorét;?%lglInfllCtS self-injury (2) Utters,offers, issues, or transfers a writing, known by him

or her to be so made or altered.
322.116 Article 1 16 — Riot or breach of peace. Any per History: 2007 a. 2002009 a. 179
sonwho causes or participates in any riot or brezfcihe peace

shall be punished as a court-martial may direct. 322.1235 Article 123a — Making, drawing, or uttering
History: 2007 a. 200 check, draft, or order without sufficient funds. (1) Any

personwho, for the procurement of any article or thingralue,

322.117 Article 117 — Provoking speeches or ges - with intent to defraud; or for the paymeaftany past due obliga
tures. Any person who usgsovoking or reproachful words or tion or for any other purpose, with intent to deceive; makes, draws,
gesturegowards any otheperson subject to this code shall beitters,or delivers any check, draft, or order fbe payment of
punishedas a court-martial may direct. money uporany bank or other depositoiynowing at the time

History: 2007 a. 200 thatthe maker or drawer has not or will not havdisigit funds
in, or credit with, the bank or other depository for the payment of
thatcheck, draft, or order ifull upon its presentment shall be pun
edas a court martial may direct.

322.120 Article 120 — Rape and carnal knowledge.
(1) Any person who commits an act of sexual intercourse,

?Srgeciﬁ?terﬁg?t?;lcr%giegitr’;gtgu'lty of rape and shall be punlshed(z) The making, drawing, uttering, or deliverinay a maker

. . . ordrawer of a check, draft, or ordeayment of which is refused
(2) Any person subject tdhis chapter who, under €ir py ihe drawee because of irfiient funds of the maker afrawer

ith ho i h d who h € the drawees possessioar control, is prima facie evidence of
coursewith a person who is not that persoapouse, and who hasys or her intent to defraud or deceive and of his or her knowledge

”ﬁt ﬁttainedhehage of 16 years; is gulilty of caral knowledge angt insficient fundsin, or credit with, that bank or other deposi
shallbe punished as a court-martial may direct. tory, unless the maker or drawer pays the holder the amount due
(3) Penetration,however slight, is stitient to complete jithin 5 days after receiving notice, orally or in writing, that the

eitherof these denses. N _ check, draft, or order was not paid on presentment.
_(4) Inaprosecution under suf2), it is an afirmative defense  (3) In this section, the word “credit’ means an arrangement or
if all of the following conditions are established: understandingexpress or implied, with the baok other deposi

(a) The person with whom the accused committed the acttofy for the payment of that check, draft, or order
sexualintercourse had at the tinoé the alleged dénse attained  History: 2007 a. 2002009 a. 179
the age of 12 years. ) o ]

(b) The accused reasonably believed that that person had apfe 124 Article 124 — Maiming. ~ Any person who, with
time of the alleged dénse attained the age of 16 years. intent to injure, disfigure, or disable, inflicts on the person of
(5) The accused has the burden of proviaglefense under anotheran injury which does any d)lfne following shall be pun

sub.(4) by a preponderance of the evidence. ishedas af:ourt—njartlal may_dlrect. _—
History: 2007 a. 200 (1) Seriously disfigures his or her person by a mutilation.
) ) (2) Destroysor disables anynember or agan of his or her
322.121 Article 121 — Larceny and wrongful appropri - pody.

ation. (1) Any person who wrongfully takes, obtains, or with ; P ; ; ; o
holds,by any means, from the possession of the owner or of agy(s) Seriouslydiminishes his or heshysical vigor by the injury

. any member or gan.

other person angnoney personal properfyor article of value of g0y 2007 a. 200

any kind with intent permanently to deprive or defraud another

personof the use and benefit of property or to appropriatefitto 322.126 Article 126 — Arson. (1) Any person whowill -

or her own user the use of any person other than the ovateals fully and maliciously burns or sets on fire an inhabited dwelling,

that propertyis guilty of larcenyand shall be punished as a courtor any other structure, movable or immovable, in which the

martialmay direct. offenderknows there is at the time a human being, is guilty of
(2) Any person who wrongfully takesptains, or withholds, aggravatedarson and shall be punished as a court-martial may

by any means, from the possession of the owner or of any ottigect.
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(2) Any person who willfully and maliciously burns or sets (b) Deliversto any person having authority to receive it, any
fire to the property of anotheexcept as provided in sufl), is amountless than that for which he or she recewesrtificate or
guilty of simple arson and shall be punished as a court-martieteipt.
may direct. (c) Makes or delivers to any person, a writing without having

History: 2007 a. 2002009 a. 179 full knowledge of the truth of the statements contained in the writ
ing.
322.127 Article 127 — Extortion. Any person who comrmu aistory: 2007 a. 2002009 a. 179
nicatesthreats to another person with tinéention of obtaining
anythingof valueor any acquittance, advantage, or immunity i822.133  Article 133 — Conduct unbecoming an officer
guilty of extortion and shall be punished as a court—-martial mapd a gentleman. Any commissionedfficer, cadet, candidate,

direct. or midshipman who is convicted of conduct unbecoming &n of
History: 2007 a. 200 cerand a gentleman shall be punished as a court-martial may
direct.

322.128 Article 128 — Assault. (1) Any person who  History: 2007 a. 200

attemptsor offers with unlawful force or violence to do bodily

harmto another person, whether or not the attemptfer sfcon ~ 322.134  Article 134 — General section.  Though not spe
summatedis guilty of assault and shall be punished as a courgHically mentioned in this code, all disorders and neglects to the
martial may direct. prejudiceof good order and discipline in the state militogces

(2) Any person who commits an assault with a dangero&?dau conduct of a nature to bring discredit upon the state military
r

weaponor other means or force likely to produce death or grie{Prcesshallbe taken cognizance of by a court-martial and pun
ous bodily harm is guilty of aggravated assault and segilin 'Shedat the discretion of a military court. Howevehere a crime
ishedas a court-martial may direct constitutesan ofense that violates both this code and the criminal

laws of the state where thefehse occurs or criminal laws of the

_(3) Any person whocommits an assault and intentionallyniteq States, jurisdiction of the military court shall be deter
inflicts grievous bodily harm with or without a weapon is guiltyinedunder s322.002 )

of aggravated assault and shall be punished as a court-martial Maiory: 2007 a. 200
direct.
History: 2007 a. 2002009 a. 179
. ) SUBCHAPTERXI
322.129 Article 129 — Burglary . Any person who, with
intent to commit an dense punishable under s322.120to MISCELLANEOUS PROVISIONS
322.128 breaks anenters, in the nighttime, the dwelling house

of anotheris guilty of buglary and shall be punished as a courtz . . .
martial may d%rec)t/. glary P 322.135 Article 135 — Courts of inquiry . (1) Courtsof

History: 2007 a. 200 inquiry to investigate any matter of concern to the state military
forcesmay be convened by any person authorized to convene a
322.130 Article 130 — Housebreaking. Any person who generalcourt-martial, whether or not the persons involiiaste
unlawfully enters the building or structure of another with intefigduestedn inquiry _ o
to commit a criminal dense is guilty of housebreaking and shall (2) A court of inquiry consists of 3 or more commissioned
be punished as a court-martial may direct. officers. For each court of inquirghe convening authority shall
History: 2007 a. 200 alsoappoint counsel for the court.
(3) Any person whose conduct is subject to inquiry shall be
322.131 Article 131 — Perjury . Any person whan a judi  designateds a party Any person subject to this code who has a
cial proceeding or in a course of justice willfully and corruptlylirectinterest in the subject of inquiry has the right to be desig
doesany of the followingshall be punished as a court—-martial magatedas a party upon request to tteurt. Any person designated
direct: as a party shall be given due notice and has the right to be present,
(1) Uponalawful oath or in any form allowed by law to bet0 be represented by counsel cross—examine witnesses, and to
substitutedfor an oath, gives anfalse testimony material to the introduceevidence.

issueor matter of inquiry (4) Membersof a court of inquirymay be challenged by a
(2) In any declaration, certificate, verification, or statemeriarty, but only for cause stated to the court.
underpenalty or perjury as permitted und3 USC 1746sub (5) The members, counsel, the repoytand interpreters of
scribesany false statement material to the issue or matter asfurts of inquiry shall take an oath to faithfully perfortieir
inquiry. duties.
History: 2007 a. 200 (6) Witnessesnay be summoned to appear and testify and be

) ] examinedbefore courts of inquinas provided for courts—martial.
322132 Article 132 — Frauds against the government. (7) Courtsof inquiry shall make findings of fact but may not
Any person who does any tife following knowing it to be false gy esepinions or make recommendations unless required to do
or fraudulent shall be punished as a court-martial may direct: by the convening authority
(1) Forthe purpose of obtaining the approval, allowance, or (g) Eachcourt of inquiry shall keep a record of jisoceed
paymentof any claim against the United States, the state, apyys which shall be authenticated bye signatures of the presi

state,or any oficer: dentand counsel for the court and forwarded to the convening
(a) Makes or presents a claim. authority. If the record cannot be authenticated by the president,
(b) Makes or uses any writing or other paper it shall be signed by a member in lieu of the president. If the record
(c) Makes any oath, fafmation or certification tany fact or cannotbe authenticated by the counsel for the court, it shall be
to any writing or other paper signedby a member in lieu of the counsel.

. ) History: 2007 a. 2002009 a. 179
(2) Forthe purposef defrauding the United States, the state, isioy 2. 200 é

anystate, or any diter: 322.136 Article 136 — Authority to administer oaths

(a) Fomes or counterfeits any signature upon any writing @nd to act as notary . (1) The following persons may adminis
otherpapey or uses any signature knowing it to beyéat or coun ter oathsfor the purposes of military administration, including
terfeited. military justice:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/322.126(1)
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2009/179
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2009/179
https://docs.legis.wisconsin.gov/document/statutes/2011/322.120
https://docs.legis.wisconsin.gov/document/statutes/2011/322.128
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/usc/28%20USC%201746
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2009/179
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/statutes/2011/322.002(2)
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2007/200
https://docs.legis.wisconsin.gov/document/acts/2009/179

21 Updated 11-12Wis. Stats. Database WISCONSIN CODE OF MILITARY JUSTICE 322.144

(@) All judge advocates. officer directing chages herein authorized is conclusive on any

(b) All summary courts—martial. disbursingofficer for payment to the injured parties of the dam

(c) All adjutants, assistant adjutants, acting adjutants, and pRg€SS0 assessed and approved. _ o
sonneladjutants. (2) If theoffenders cannot be ascertained, but tigawization

(d) All commanding dfcers of the naval militia. or detachment to which they belong is known, geartotaling the

(e) All other persons designated by regulations of the arm@fiountof damages assessed and approved may be mpt in

forcesof the United States or by statute. portion as maybe considered just upon the individual members
. . who are shown to have been present at the scethe ¢ime the
the(szar;‘rohr%fg::g\évlglgtﬁgirrsggtsierggy administer oaths necessary i) magescomplained of were inflicted, as determined the

; . i ) approvedfindings of the board.
(a) The president, military judge, and trial counsel for alkgen "History: 2007 a. 200

eraland special courts—martial.
(b) The president and the counsel for the court of any eburt322.140  Article 140 — Delegation by the governor . The
inquiry. governormay delegate any authoritgsted in the governor under
(c) All officers designated to take a deposition. this code, and provide for the sub—delegation of any authority
(d) All persons detailed to conduct an investigation. exceptthe power given the governor by322.022

L ! History: 2007 a. 200
(e) All recruiting oficers.

(f) All other persons designated by regulations of the arma@2.141 Article 141 — Payment of fees, costs, and
forcesof the United States or by statute. expenses. The fees and authorized travel expenses of all wit

(3) The signature withouseal of any of the above personspessesexperts, victims, court reporters, and interpreters, fees for
togetherwith the title of his or her €ite, isprima facie evidence the service of process, the costs of collection, apprehension,
of the persors authority detentionand confinement, and all other necessary expenses of

History: 2007 a. 200 prosecutiorand the administration of military justice, not other

. . . . wise payable by any other source, shall be paid by ttsedtsin
322.137 Article 137 — Articles to be available.  Thiscode nationalguard.

andthe manual for courts—martial shakk made available to a History: 2007 a. 200

memberof the state military forces, upon request byrttrember

for the membés personal examination. 322.142 Article 142 — Payment of fines and disposi -
History: 2007 a. 2002009 a. 179 tion. (1) Fines imposed by a military court or througiposition

. . of nonjudicial punishment mdye paid to the state and delivered
322.138 Article 138 — Complaints of wrongs. ANy 4 the court or imposing BiEer, or to a person executing their pro
memberof the statemilitary forces who believes himself or her

=2 cess. Fines may be collected in the following manner:
self wronged by a commanding figer, and who, upordue B h hies check d
applicationto that commanding fiéer, is refused redress, may (&) BY cash, cashiercheck, or money order

complainto any superior commissionedfioér, who shall for (b) By retention of any pay or allowances due or to become due
wardthe complaint tahe oficer exercising general court-martialthe person fined from any state or the United States.
jurisdiction over the dicer against whom iis made. The fiter (c) By garnishment devy, together with costs, on the wages,

exercisinggeneral court-martial jurisdictioshall examine into goods,and chattels of a person delinquent in paying a fine, as pro
the complaint and take proper measuresrégiressing the wrong vided by law

complainedof; and shall, asoon as possible, send to the adjutant (2) Any sum so received or retained shall be deposited with
generala true statement of that complaint, with fireceedings. the Wisconsin national guard or to where the court so directs.

History: 2007 a. 200 (3) Nothingin thiscode shall be construed to prohibit restitu
tion.

322.139 Article 139 — Redress of injuries to property History: 2007 &, 200

(1) Whenevercomplaint is madé& any commanding fiter that
willful damagehas been done to the property of any person or t

the persons propertyhas been wrongfully taken by members Of g code shall be so construed as feattiate its general purpose

the state military forces, that person mayder theregulations 44 make it uniform, so far as practical, with USCch. 47
prescribed.convene a board to investigate the complaint. Theigior,. 2007 a. 2002009 a. 179

boardshall consist ofrom one to 3 commissionedfickrs and,

for the purpose of that investigation, it has power to summen w2144 Article 144 — Immunity for action of military
nessesand examine them upon oath, receive depositions or courts.  All persons acting under the provisions of this code,
otherdocumentarevidence, and to assess the damages sustaigfétheras a member of the military or as a civilian, skl
against the responsible parties. The assessment of damages [r&g@nefrom any personal liability for any of the acts or omis

by the board is subject to the approval of the commandiit@nf sionsthat they did or failed to do as part of their duties under this
and in the amount approved by thatfioér shall bechaged code.
againstthe pay of the déénders. The order of the commanding History: 2007 a. 200

2.143 Article 143 — Uniformity of interpretation.
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