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321.39 Call to state active duty
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321.42 Defense of members of guard; payment of judgments.
321.43 Exemption from civil authority
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321.12 Chief sugeons.

321.13 Dischage of oficers. ; ; ;
. = 321.44 Exemptions from certain county duties.
ggiig QU”?O”“;.‘O a?rg;{r:nster oaths. 321.45 Military family financial aid.
: esignation of dicer. 321.51 State defense force authorized.
SUBCHAPTER Il SUBCHAPTER V
N MILITAR Y PROPERY RIGHTS OF SERICE MEMBERS
321.20 Distribution of military property 321.60 Extension of licenses for service members.
321.21  Military property accountability 321.61 Servicemembers civil relief for property taxes and mobile teleptuame
321.22  Camp Wiliams. tracts;federal active duty
321.23 Facilities and lands. ) o 321.62 Service members civil relief; state active duty
321.24 Encroachmenon military areas and interference with military personnelz»>q g3 [ ocal government employees oficérs in federal active duty
SUBCHAPTERIV 321.64 Reemployment after completion of federal active duty or service.
NATIONAL GUARD AND 321.65 Reemploymentights after national guard, state defense force, or public
STATE DEFENSE FORCE healthemegency service.
321.30 Composition of national guard. 321.66 Leave for Civil Air Patrol service.
SUBCHAPTERI (12) “Unit” means a formally ganized division or subseft
the national guard or state defense force.
GENERAL PROVISIONS (13) “Wisconsincode of military justice” means theiston-

sin_Code of Military Justice under cR22
321.01 Definitions. In this chapter: History: 2007 a. 200

(1) “Active duty” means federactive duty or state active 321.02 Powers and duties of the governor . (1) The gov
duty. ernormay request volunteers frotine national guard to provide

(2) “Department’means the department of militarfaifs. assistancdo federal, statand local law enforcementfiafers,

(3) “Facility” includes armorybase, installation, and airfield. Within or outside the boundaries of this state, in drug interdiction
(4) “Federalactive duty” mean&ull-time duty in the active andc_ounter—drug activities undép l._lSC 12. These activities
military serviceof the United States, as definedmUSC 10%d) May include the operation and maintenance of equipment and

facilities. The governor may ordewith their consent, any
or 32 USC 502503 or904. - X -

(5) “Law enforcement agency” means an agency of the fegﬁtlo.nalguard members who volunteer undlas subsectlon.to
eral government, &ederall grgecoynized Indian tr%be gr band, o ty in federally funded statusThe governor may delegate his or
- sta%e or political subdiv%/sion ogf a state, whose pUrpose is her authority under this subsection to the adjutant general. The
detectionand prevention of crime and eﬁforcement of laws %‘&iutantgeneral shall follovall laws and regulations of the U.S.

i P %l"epartment)f defense when ordering natiomglard members to
or ('g;"?fes' . * Gicer” | d;s)erform drug interdictiorand counter—drug activities under this

aw enforcement dicer” means any person employedsybsection.
3%%{%";’@2{%‘;‘3@%’? g?g?(?ﬁgr:i::ttngﬁﬁg toerrl’;%lée_arlrgzsésdfor (2) A national guard member assisting in drug interdiction and
¢ P MPI0Yed  counter-drugactivities under this subsection shall obey the
to enforce. . . _ instructionsof a law enforcement fifer from the assisted agency

(7) “Military property” includes arms, clothing, equipmentinvolved in these activities that agiven to the national guard
publications supplies, and vehicles owned by or in the custody gfemberthrough the military chain of command.
the department. History: 1991 a. 472007 a. 20Gs.141, 206 Stats. 2007 s. 321.02.

(8) “Military records” means correspondence, medical )
recordspersonnel records, and othiErcuments in the custody of321.03 Powers and duties of the department. (1) The
the department. departmen‘gh_all do all of t_he following:

(9) “National guard,” unless the context otherwise requires, (2) Administer the national guard.
meansboth the Visconsin army national guard and thés@énsin (b) Provide facilities and support for the national guard.

air national guard. (c) Administer the Challenge Academy program for disaevan
(10) “Political subdivision” means city, village, town, or tagedyouth undeB2 USC 509 The department shall determine
county. eligibility criteria for the Challenge Academy consistent with fed

(11) “State active duty” means full-time state duty ine €rallaw. Annually the department shall do all of the following:
nationalguard, or state defense force when activated, under an 1. Calculate the state share of the average cost per pupil
order of the governor or under an order otherwise issued bjtendingthe Challenge Academy program and report this infor
authorityof law, and includes travel to and from that duty mationto the department of public instruction.
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2. Notwithstanding s118.125 report toeach school district informationfor activated and deployed members of the national
in which a pupil attending the program resitles pupils name guard.
andthe name and address of the pspilistodial parent or guard  (p) Perform the duties under321.51 (2) (e)

1an. (g) Perform the customary duties of his or hdicef
(d) Assist the department of transportation in making the-deter () Assist national guard members who may have been
minationsunder s343.16 (2) (f) exposedo depleted uranium in obtaining thest practice health
(2) The department may do any of the following: screeningest from the federal department of veteramairafto

(a) Enter into an agreement to rent to appropriajarizations testfor exposure to depletagdanium using a bioassay procedure
or individuals state—owned lands, buildings, and facilities used figvolving methods siiciently sensitive todetect depleted ura
acquiredfor, or erected for the national guard when not requirétium at low levels.
for use by the national guard. A rental agreement under this para(2) Theadjutant general or his or her designee may do any of
graphis not efective unless in writing and approvidwriting by  the following:

the adjutant general or his or her designee. (a) Make, publish, and have printed policies, regulations, and
(b) Upon appraisal by the statkief engineer submitted to theinstructionsfor the governance of the national guard.
governor in writing and with written approval thle governor sell  (b) Provide for all books and forms necessary for the proper

and convey any state—owned property acquired or erected fdfschargeof the duty of all dicers of the national guard.

statemilitary purposesif the property is no longer useful to the (c) When any military property is wrongfully held by another
nationalguard. personbring an action in the name of the state to recover posses
History: 1983 a. 271997 a. 2372001 a. 1092005 a. 4752007 a. 1622007 a.  gjon of the property or the money value of the property

200ss.17 to 20m, 64 to 65, 86 to 88; Stats. 2007 s. 321.03. . T
(d) Upon receipt of a meritorious request for a state flag and

321.04 Powers and duties of the adjutant general. within the limits of the appropriation under20.465 (1) (e)fur-

(1) Theadjutant general or his or her designee shadilidof the hisha flag without chage to the person who requested it.

following: (e) Activate members of the national guard to serve dman
(a) Be the military chief of stato the governor orsdetail of military funeral honorfor a person described under
(b) Advise the governor on military issues and transmit—mil§'45'60 1) )

tary correspondence to and from the governor (f) Perform the duties under 321.51 (2) (b).

History: 2007 a. 20®s.41, 621063, 67, 71to 81m 96, 100, 207t0 213 Stats.
(c) Under orders from the governdraw from the state trea 2007 s. %’21,04_ m 0 3

sury the moneyecessary for paying national guard members on
stateactive duty 321.05 Permission to forces of other states. (1) Any
(d) Provide necessary medical supplies and services to miéitary unit of another state that is in fresh pursuit of insgryectionl
nationalguard during periods aftate active duty not otherwiseiSts, terrorists, or enemy forces may continue the pursuit into this
provided under this chapter and ch02, to be chaged to the stateuntil a military unit or law enforcement agency of this state
appropriationunder s20.465 (1) (c) or the U.S. military has haalreasonable opportunity to take up the
(e) Provide aUnited States flag or state flag to the next of kiRursuitor capture the persons. The military uniti other state
of each deceased member of the national gwamidies during MY arrest or capture those persons in stase while in fresh pur
state active duty to be chaged to the appropriation under suit. ) . .
20.465(1) (c) (2) Any person who is captured arrested by the military unit

o " of another state while in this state shall without unnecessary delay
Have control over athilitary property and military records - . A
ant(jft):arefully preserve repa?mn:jya?ccgunttyfor the miliéry prop be surrendered ta military unit or law enforcement agency of this

erty and records. state.

: . . History: 2007 a. 206s.25t0 26; Stats. 2007 s. 321.05.
(9) Audit all military accounts and all accounts or claims-pay
able from the treasury of the state fonilitary purposes before

payment. SUBCHAPTERII
(h) Keep an accourtf all moneys received and expended by
the department. MILITARY OFFICERS

(i) Administer with the approval of the governatate—federal
cooperativefunding agreements related to the department.  321.10 Military staff of governor . (1) The military staff of

(i) Prepare the training of national guard members. the governor shall consist of the following: o
(k) Transport or contract for thizansportation of national (&) An adjutant general, withrainimum rank of brigadier gen
guardmembers and military property eraland a maximum rank of lieutenant general.

(L) Provide or contract for the provision of all necessarymili (P) A deputy adjutant general for armyhose rank may not
tary property lodging, and meals for members and unitshef exceedbrigadier general, unleselected for a military position
nationalguard, subject to 46.71 (1) requiringfederal recognition as a major general.

(m) Prepare and issue all necessacgounting books and _(€) A deputy adjutant general for awhose rank may not

forms for the national guard. All of the accounting books arfexceedorigadier general, unleselected for a military position
forms shall conform asearly as practicable to those in use in thduiringfederal recognition as a major general.

U.S.army or air force. (d) Two assistant adjutants general for armiyose rank may
(n) Cooperate with the federal government in the operatidn not excegd_ br|qu|er general. .
maintenancef distance learning centers for the use of current and (€) A joint chief of staf, whose rank may not exceed major

formermembers of theational guard and the U.S. armed force§eneral.
The adjutant general may clygrrent for the use of a center by a  (f) An assistant adjutant general for, aihoserank may not
nonmilitary or nonfederal person. All moneys received under thésceedbrigadier general.
paragraplshall be credited to the appropriation account under s.(g) A chief sugeon for armywhose rank may natxceed
20.465 (1) (i) major general.

(o) Provide the department of veterafigirs information on (h) A chief sugeon for airwhose rank may not exceed major
all necessary military points of contact and general deploymeygneral.
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(i) A staf judge advocate for armwhose rank may not exceedguardand, if oganized, the state defense force. The chief sur
major general. geonsshall make recommendationsncerning the procurement

(i) A staf judge advocate for giwvhose rank may not exceedof medical supplies and services for state active duty operations,
major general. the procurement and training of medical personnel, and the-publi

(k) A state chaplain, either army air, whose rank may not cationof national guard directives on medical subjects.
exceedmajor general. (2) Thechief sugeons for the army and the air national guard

(L) Such other dicers as the governor deems necessary shall provide for any physical examinatioasd inoculations of

. . . fficers, enlistees, and applicants for enlistment in the national
(2) In the absencer incapacity of the adjutant general, th .
seniorranking deputy adjutant general for army or air shall ha%ﬁé%;?gbeﬁr&er%ilsactrifﬁs by U.S. department of defense and
all the powers and duties of the adjutant general. History: 2007 a. 2065.91 1092, 94 Stats. 2007 s. 321.12.

(3) In the event a deputgdjutant general for army or for air
is appointed to a military position as a major general, the adjut@21.13 Discharge of officers. Any officer may be dis
generalshall appoint, fomny periods of absence of that deputghargedby the governor pursuant to thesabnsin code of mili
adjutantgeneral due to other military duties, an acting deputsry justice or upon resignation or disability preventing it
adjutantgeneral. The adjutant general may appoint one of tbkeargeof the duties of his or herfide.
assistanadjutants general as an acting deputy adjutant generalHistory: 1991 a. 3162007 a. 20G. 124 Stats. 2007 s. 321.13.

(4) No person may bappointed to the goverrigrmilitary
staff who has not had previous state or U.S. military experien
(5) All staf officers appointed under suld), except the adju

tantgeneral whose tenuredgeverned by s4.5.31and17.07 (5)
shallhold their positionsintil terminated by resignation, disabil
ity, or death or for cause or unless federal recognition of fire 0321 15 Resignation of officer . A commissionedbfficer
cer'scommission unde32 USC 323s refused or withdrawn. The mayresign his or her commission by submitting the writtesig
governorshall remove amnfficer whose federal recognition is nationto his or her immediateommanding dfcer. The com
refusedo_r Wlthdrawn,effectlve on the date of the loss of federa}nandingofﬁcer sha”prompﬂy forward the resignation through
recognition. military channels to the adjutant gener@he governor shall, by
(6) Theterms of the deputy adjutants general for army and airder, accept or reject the resignation, and, if accepted, fix the
shallbe 5 years beginning on the first day of the 7th month of tbffectivedate of the resignation.
termof the adjutant general. The deputy adjutants general may beistory: 1991 a. 3162007 a. 206.126; Stats. 2007 s. 321.15.
reappointedo successive terms.

(7) Theadjutantgeneral shall appoint persons to fill vacancies SUBCHAPTERIII
in positions on the military stabf the governor under sufd).
Vacancieson the military stdfof the governor shall be filled by
appointmentrom officers actively serving in the nationgiliard,
exceptas provided in s15.31 Interim vacancies shall be filled o .
by appointment by thadjutant general for the remainder of thé21.20 Distribution of military property . The governor

321.14 Authority to administer oaths.  Any officer of the
nationalguard or any dicer of the U.S. armed forces may admin
ister oaths of enlistment in the national guard.

History: 1979 c. 2212007 a. 203.125 Stats. 2007 s. 321.14.

MILITARY PROPERY

unexpiredterm. may receive and distribute military property that the.st.ate receives
History: 1981 c. 351983 a. 3911987 a. 632003 a. 2569, 326 2007 a. 206s.  from the U.S. government under federal laws providingafor
511060, 68, 215 Stats. 2007 s. 321.12011 a. 260s.81. ing and equipping of the national guard and the state defense
. i ) force.
321.11 United States property and fiscal  officer. History: 1987 a. 63.13 2007 a. 20632 Stats. 2007 s. 321.20.

(1) The adjutant generakhall recommend a candidate for Federallaw prevents the state from regulating personnel criteria of the national
appointmenas the U.S:)roperty and fiscal @ter for the national 9uard. Hazelton vPersonnel Commissiofy/8 Ws. 2d 776505 N.W2d 793(Ct.
guard,subject to the concurrence of the goverfram federally App. 1993).

commissionedfficers actively serving in the national guafthe
candidateshall be nominated by the governaubject to the cen
currence of the U.S. secretary of the grifithe nominee is sefv
ing in the army national guard, or the U.S. secretary ofathe
force, if the nominee is serving in the air national guard.
duticbo & U.S. propertand fiscal dhcer tnder32 USC 70p  P2yfor all losses or damages to that property or money
whenproperly ordered to active duty by the appropriate U.S. sec (°) The unit commander has control of the money and military
retary,on the date specified the order The oficer shall hold his ProPertyof any unit of the national guard, whether the money or

. ; ; ; ; P ertyis assignedo the unit or its members collectivebyr has
or her position unless terminated earlier by resignation, dlsabllggoeeliss)laed o i?or any of itsfiters, for its use, by the sfa?e or the
or for cause and unless federal recognition of tfieefs com ' '

missionunderl0 USC 1490214903 or 14905is refused or with Unitéd States.The unit commander may sue for and recover pos
drawn. sessiorof the money or military propertyhenever it is wrong

. ) fully withheld from the control of the unit.

(3) Any action by the governor to remove thefiadr 3 All state— d milt N . dt
appointedinder sub(2) for cause shall be governed by the federa] (3) (&) All state-owned military property or money issued to
laws and military regulations governing removal of afief for  any Officer or armory facility manager shall be audited annually
causeand shall besubject to review by the chief of the nationa&?a part of the annual inspection of federal property accounts.

guardbureau and by the U.S. secretary of the aifiige officer v nendamage, other than reasonable wesad tegror loss of
is commissioned by the army national guard, or by the $&Ge state—ownedproperty is discovered, the adjutant general shall

tary of the air force, if the diter is commissioned by the air @PP0INta surveying dicer to determinéhe cause and fix blame.
nationalguard ' Uponreview the adjutant general mapld responsible individu
History: 1087 a. 632003 a. 692007 a. 208s.89t090; Stats. 2007 s, 3211 &isfinancially liable. If it is determinethat the property or money
wasdamaged, destroyed or lost without fault or neglect opdite
321.12 Chief surgeons. (1) The chief sugeons for the army Of those responsible, all concerned shall be relieved of liability
andair national guard shall, under direction of the adjutant gen (b) Whenever any state—owned military propebgscomes
eral,have general supervision of thedical units of the national unsuitable unserviceable, or no longer required for military-pur

321.21 Military property accountability . (1) In thissee
tion, “money” means funds in the custody of the department.
(2) (a) Each commanding fider who is issued military prep
erty or money shall account for the property and modeliver
the property and money to anyfioer entitled to receive them, and
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posesit shall be disposed of as surplus property subjeci&32 wasbuilt is disbanded, the armory shall become the property of
(4) and(5). the political subdivision or tribe or band that aided in the building
(4) (a) When an dfcer who is responsible for militaggrop ~ of the armory
erty or money is separated or reassigned, all military property or(c) The armorywhen built or purchased, shall be under the
money in the oficer’'s possession or for which thefiokr is controland chage of the governothe adjutant general, atite
responsibleshall become the responsibility of the person the adjcommandingpfficer of the unit of the national guard for which it
tantgeneral designates to receive the property or madegepa hasbeen provided. The commandindicgr shall deposit in the
ration or reassignment shall befedtive until all accounts have armoryall military property received from thgovernor and the
beensettled. adjutantgeneral. The adjutant general may issue regulations,
(b) If an oficer having control of military property or moneyinstructions,or policies to be followed by all fa¢ers and persons
dies, the next in command shall immediately take gkaof the ~ having chage of the armories or occupying any part of the armo
propertyor money and deliver the property or money to the pers8fs.
the adjutant general appointed to control the property or money (d) Whenever anyolitical subdivision or federally receg
(5) (a) No person mayetain at any time any military propertynizedindian tribe or band constructs a building as a memorial to
or money unless the property or money has been lawfully issulte members of the U.S. armed forces or national guard who
to the person and the proper authopigrmits the person to retainservedn any war or armed conflict of the United States and makes
the property or money in the disclyarof a public dutyNo person provisionin the m_emorlal bundln_g for the accomr_nodatloroné
may use military property or money for the persamauthorized Or more companies of the national guard having no regularly

privateuse. Any person violating this paragraph shall forfeit néstablishedirmory theadjutant general shall, whenever praetica
lessthan $100 nor more than $1,000. ble, rent thearmory provided in the memorial building for the use

(b) A person who possesses military property or moaiegr  ©f those companies of the national guard. _
the adjutant general makes lawful demand for the returihef ~ (2) Thedepartment maywhen contributionsre made avail
propertyor money shall return the property or money promptlgbleby the federal government under federal lexpand, rehabil
No person may knowingly resist anyfioer who is lawfully tak ~ Itate, equip, or convertacilities owned by the state and acquire,
ing possession of the military propertyraoney Any person vie —constructexpand, rehabilitate, equip, or convert additional facili
lating this paragrapishall forfeit not less than $100 nor more thaties. The department may accept the federal contributions in the

$1,000. mannerprescribed by federal law or regulation, and may accept
History: 2003 a. 692007 a. 20@s.47,49, 12110122, 128 130,217, Stats2007  the lawful terms and conditions of a federal contribution. The
s.321.21. departmenhas the duties and powers necessargcquire con

tributionsunder federal law and to undertake and completeja

321.22 Camp Williams. (1) The state facility near Camp gt described in this subsection in conformity with the applicable
Douglas,Juneau Counfyshall be known as “Camilliams”.  toyerallaw and this subsection.

The officer in chage of Camp Wliams may arrest a person for “isiory: 2007 a. 208134 137, 218 Stats. 2007 s. 321.23.
aviolation that occurs at Canwiilliams of a state laplocal ordi
nance or provision of the Wéconsin code of military justice. ~ 321.24 Encroachment on military areas and interfer -

(2) Theadjutant general may grant to the federal governmegrice with military personnel. (1) The oficer in chage of
theright to use any area of CampINMdms upon conditions that any area used or to be used for military purposes may mark the
the adjutant general deems advisable. areato warn against encroachment by unauthorized persons, but

(3) In memory of 1st lieutenant Jerome Ak, the first Ws- may not unnecessarily obstruct travel on any public highixy
consin aimational guard pilot killed in combat during the Koreaff€rsonmay encroach upon or enter the angéout the consent
conflict, so much of Camp lams as is under lease to the federa®f the oficer.
governmentfor use of the air national guard shall be known as (2) No person may interfere with any member of the national
“Volk Field” during the time the property remains under ldase guardor state defense force while the member is in the perfor
the U.S. government. manceof military duty
32Iili§t20ry: 1979 c. 2215.2202 (37) 1991 a. 3162007 a. 206.33; Stats. 2007 s. (3) Any person who violates suti) Or(z) shall forfeit not less

o than$50 nor more than $200. Thdicér in chage or adesignee
321.23 Facilties and lands. (1) (a) A political subdivision Mayarrest and detain the person for such reasonable time as may
or federally recognized Indian tritee band in which one or more P€necessary to deliver the person to civil authorities.
unitsof the national guard is located may builcharchase a suit o 1S9V, 1975 ¢, 99591 (1) 1975 c. 189199 422 1979 c. 2212007 a. 206.
ablearmory for the purpose of drill and for the safekeeping of mil ' T
itary property and for public meetings and conventions, when that

usewill not interferewith the use of the building by the national SUBCHAPTERIV
guard. The adjutant general and the building commission may

review and approve or reject plans and specifications for the NATIONAL GUARD AND
armories. Theadjutant general and the department of admiristra STATE DEFENSE FORCE

tion shall file with the political subdivision or the federally recog

nizedIndian tribe or band a certificate of inspection and approv; . .
beforethe construction of an armory ?&1.30 Composition of national guard. (1) The oga-

ized militia of this state shall be known as the i8d6nsin
ationalguard” and shall consist of members commissioned or
listedin accordance with federal law or regulations governing

(b) A political subdivision or federally recognized Indian trib(%
or band in which any unit of the natiomplard is located may pur
chasdand and build armories in the same manner as the politi national quard
subdivisionor tribe or band is now authorized by law to buil 9 " . .
otherbuildings. When unable to agree upon the price ofddtid (%) The Wisconsin national guard shall consist of the army
its owner the political subdivision diederally recognized Indian Nationalguard and the air national guard. _
tribe or band may appropriate land for the purpose of bu”di@Tgt&ry. 1975 c. 1891983a. 27 2003 a. 692007 a. 20. 16; Stats. 2007 s.
armoriesin the same manner as the political subdivision or tribe
or band is now authorized by law to appropriate real eftate 321.31 Uniform of national guard. ~ The uniform of the
otherbuildings. If a political subdivision or federally recognizedhationalguard shall be as prescribed by regulations for the-corre
Indian tribe or band aided in the building of an armory &mel  spondingbranch of the U.S. armed forces.
companyor companies of the national guard for whichah@ory  History: 2007 a. 20%.102; Stats. 2007 s. 321.31.
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321.32 Term of enlistment and discharge.  Every person this section prohibits separate facilities for persons dediht
who enlists or receives a commission in the national guard shegixeswith regardto dormitory accommodations, toilets, showers,
servefor the term prescribed and satisfy the physical, educatiosalunasand dressing rooms.

andtraining requirements prescribed by theS. national guard _ History: 1975 c. 941981 c. 12, 2003 a. 692007 a. 20G.97; Stats. 2007 s.
bureau. Enlistees in the national guard shall be disgécas pro

vided in the laws and regulations of the U.S. national guakb1 38 pDecorations and awards. The adjutant general
bur_eau.. i may prescribe decorations and awafoisthe national guard and
History: 2007 a. 20634 Stats. 2007 s. 321.32. the state defense force. The adjuigamerakhall adopt policies

32133 Commissions and rank The governor shall establishingthe form and issuance of those decoratiang
) ; awards.

appointand issue commissionie officers. Every commission e - - .

shallbe signedy the secretary of state and the adjutant generalgH(')%tg,r)glg; 13%;?5?'2(1)8313 8;§L2C1',32§,71983 a. 271987 a. 63.13, 2003 a. 692007

A commission shall continue unless terminated earlier by resigna )

tion, disability, or for cause or unless federal recognition of the21.39 Call to state active duty . (1) (a) The governomay
officer’s commission unde32 USC 323s refused or withdrawn. orderinto state active duty members of the national guard under
Eachcommissioned diter shall take the oaibf office prescribed the following circumstances:

by article IV, section 28, of the constituticaand file it with the 1. In case of walinsurrection, rebellion, riot, invasion, terror
department.All commissioned dicers shall take rank accordingism, or resistance to the execution of the laws of this statetbe of

to the date assigned them by their commissions, and wheth@ ofUnited States.

samegrade rank from the same date, their rank shatidier 2. In the event opublic disaster resulting from flood, fire, tor

minedby length of creditable service in the national guard,ifandnado,or other natural disaster

of equal creditable service then by lot. 3. If the governor declares a state of egeacy relating to
History: 1983 a. 27192 2007 a. 206.104; Stats. 2007 s. 321.33. public health under 823.10

4. In order to assess damageotential damage and to rec

321.34 Examinations for promotion or appointments. . > c "
P PP ommend responsive action as a result of an event listdbits.

Thegovernor or adjutant general may orday person nominated
or recommended for promotion or appointménthe national o )
guardor state defense force to be examinedry competent & 5. Upon application of any marshafl the United States, the
ceror board of dicers, designated in orders for that purpose, #$€esidenof any village, the mayor of any cite chairperson of
to that persors qualifications for the @ite to which that person @nytown board, or any shefih this state.
is to be appointed or promoted. The govemoadjutant general () If thegovernoris absent, or cannot be immediately eom
may takeaction on the report of the examinindiaér or board of municatedwith, any of the persons listed in p@) 5.may if the
officers as he or she considers to be for the best interesite of occasions uigent, request assistarnitem the commander of any
national guard or state defense force. The governor or adjuta@ationalguard unit. The commander shall obtain approval of the
generalmay also require the person to take the physical examialjutantgeneral before ordering the utdtprovide assistance. If
tion provided for admission to the U.S. army or air force. it is not feasible to obtain approvaltbe adjutant general, and the

History: 1983 a. 271991 a. 3162007 a. 206105, Stats. 2007 s. 321.34.  dangeris great and imminent, the commander may order the unit

to provide assistance without adjutant general approval. The

321.35 Pay. (1) Every oficer and enlisted person on staterdershall be delivered to every subordinatéicef, who shall
active duty inthe national guard shall receive the base pay aimdmediatelycommunicate the substance of the order to the-mem
allowancesf an oficer or enlisted person of equal rank in the cotbersof the unit. If a member cannot be found, the substance of the
respondingoranch of the U.S. armed forces. order,in writing, shall be left at the membsiplace of residence

(2) Thegovernor may fix the pay of any member of the miliwith some person of suitable age and discretion, to whom the
tary staf of the governgror other members of the national guare@rder’scontents shall be explained.
or state defense force for any special state active duty (2) (a) Any commissioned fier or enlistednember of the

(3) The governor may ordemith themembers consent, to nationalguard who fails to carry out orders or fails to appetiveat
stateactive duty a member of his or her military &tetfio is a state time or placeordered as provided in sufi) shall be punished
employee. The assigned stamember shall receive the payut underthe Wsconsin code of military justice.
notthe allowances, of anfafer of equal grade in the U.S. armed (b) Any person who assists anfiofr or member of the

forces. nationalguard in violating paa) shall be subject to farfeiture
History: 1973 c. 2791975 c. 94.91 (1) 1975 c. 382422, 1981 ¢. 351291991  of not less than $200 nor more than $1,000.
a.316 2003 a. 692007 a. 206.106 Stats. 2007 s. 321.35. History: 1979 c. 2211991 a. 3161993 a. 2461999 a. 62136 2005 a. 222007

a.200ss.38t0 40, 220t0 221, Stats. 2007 s. 321.32009 a. 42

321.36 Rules of discipline. The applicableules of disci ) i )

pline and regulations of the U.S. armed forces shall constitute #@&1.40 Educational benefits. (1) DEeFINITIONS. In thissee
rulesof discipline and the regulations of the national guard. THenN:

rulesand uniform code of military justice established by Congress (a) “Full-time study”means a credit load of 12 or more-aca
andthe U.S. department of defense for the armed forces shalldegnic credits in an academic term.

adoptedso far as they are applicable and consistent with ise W  (b) “Guard member” means any person who is a member of the
consin code of military justice for the governmentr@fnational nationalguard.

guard. The system of instruction and the drill regulations pre (¢c) “Qualifying school” means any of the following:
scribedfor the diferentarms and corps of the armed forces of the | The extension division and any campus of the University
U.S. shall be followed in the military instruction and practice of V\ﬁsconsin System.

the national guard, and the use of any other system is forbidden. 2. A public institution of highereducation under the

History: 2007 a. 20%.99; Stats. 2007 s. 321.36. . ; X .
y Minnesota—Wisconsirstudent reciprocity agreement under s.

321.37 No discrimination. No person, otherwise qualified, 39-47 S ) ) )

may be denied membership in the national guarstate defense 3. A public institution of higher education under an interstate
force because of sex, colamace, creed, or sexual orientation an@greementinder $39.42

no member of the national guard or state defense force may-be seg4. Except as provided in subds.and3., an accredited insti
regatedwithin the national guard or state defense force on thgion of higher education located in this state, as defin&tDin
basisof sex, colorrace, creed, or sexual orientation. Nothing ikSC 1002
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5. Any technical college established under3sh. (c) No guard member may receive a tuition grant usdér

(d) “Tuition grant” means any tuition cost reimbursement pa{3) for any semester in which he or she received a payment under
mentmade by the department under sib. 5.45.20 (2)

(2) ELIGIBLE GUARD MEMBER. Eligibility for a tuition grant ~ (d) No guard member may receive a tuition grant under this

underthis section is limited to a guard member who is not: ~ Sectionunless he or she is a member in good standing in the
(a) An oficer nationalguard at the time of completion of the course.
N . ) ) History: 1977 c. 29418 1981 c. 201985 a. 291987 a. 27403 1989 a. 311991
(b) An individual with a baccalaureate degree or its equwale%?,1 %%% 193?2%7328%9395 %.2 %%119951%.2%35.12313%30813222% (%27 2(’%_)2 &1392905067"
BR . G L - 3 a. f a. a. a. A 3 a. ,
(c) Failing to meet the national guard duty eligibilityteria 5 56 2007 a. 2085107, 10910 120, 222t0 223 Stats. 2007 s. 321.49009 a. 179
establishedy the department absent without leave for more 180 2011 a. 32

than9 unit training assemblies.

(d) Delinquent in child support or maintenance payments
who does not owe past support, medical expenses or birth-exp
ses,asestablished by the appearance of the guard mésniemne S

1.41 Training; special schools; pay and allowances.

e governor or adjutant general may order the national gurard
atedefense force to assemble for training at any miliéstab
: ; lishmentand fix the dates anglaces of that training. The gover
on the statewidsupport lien docket under49.854 (2) (bjunless goror adjutant generahay order members of the national guard

the guard membeprovides to the department a payment agre ; ; ]
mentthat has been approved by the county child support ager?épﬁ‘tate defense force, at their option, to attend special schools for

unders.59.53 (5)and that is consistent with rules promulgatef/ta’y training that are authorized by the state or federal govern
unders. 49.858 (2) (a) ment. The governor or adjutant generstiall determine the

o . . . amountthat the members of the national guard or state defense
(e) Failing to achieve a minimum grade point average of 2¢fce shall receive as pay and allowances for the training.
for the semester for which a tuition grant is applied for History: 1991 a. 3162007 a. 208.37: Stats. 2007 s. 321.41.
(f) Failing to be an actively drilling guard member upon the
date of the satisfactory completion offall-time or part-time 321.42 Defense of members of guard; payment of
coursein a qualifying school. judgments. (1) (a) If any mem_ber of the_ natlonal guard or of
(3) TUITION GRANTS. () Any eligible guard member upon—satthe state defense force or any resident of this stateésvdnmember

isfactorycompletion of a full-time opart—time course in a quali of the national guard of another state is prosecuted by any civil or

fying school may apply for a tuition grant equal to 100 percent%rfimilnal actict)in for any gc:rf)erformed within the scotpefct)rlhisgr her
P mploymenias a membethe governgrupon request of the adju
the actual tuition chayed by the school or 100 percent of the max[f’ant general, shall appointounsel to defend the membeFhe

mumresident undgraduate tuition chged by the University of . ;
Wisconsin—Madisgrrﬁor acomparable r?umb)e/r of credits W¥ﬂCh adjutantgeneral shall make the request to appoint defemsesel
' if the act performed by the member was in the line of. dibe

everamount is less. overnormay appoint the attorney general to defend the member
(b) Application for tuition grants shall: 9 Y app vy
) (b) The costs and expenses of the defense yrad€r) shall
1. Be submitted to the departménit approval of payment N0 pe 5 dited by the department of administration einiged to the
laterthan 90 days after the completion date of the course;  appropriatiorunder s20.455 (1) (b) If the jury or court finds that
2. Contain such information and besach form as the depart the member against whom the action is brought acted within the
mentrequires to establish that the applicant qualifies for the grag&opeof his or her employment asembeythe judgment as to
and damage®ntered against the member shall be paid by the state.
3. Contain the signatures of both the guard member claiming(2) Any civil action or proceeding brought against a member
the grant and a representative of the school, certifying that thedersub.(1) (a)is subject to s$893.82and895.46
memberhas satisfactorily completed the course and has achievesistory: 1977 c. 651979 c. 34.2102 (37) (8)1979 c. 2211981 c. 265.2202

the minimumgrade point average or grade, as required under 3%_76)7(2) %2?54621. 333.253 1987 a. 63.13; 2003 a. 692007 a. 206.43t045; Stats.

(2) (e) A national guard member on active glayt operating his own car for his own pur
(c) Except as provided undpar (d), upon determination that DOS«testwl::IIe On a pass, was ng@lacltlng in the pceggmanczed Ojl a glyt?\‘%ﬂévggg
the applicant is eligible to receive the payment, the departmgpg;5° " o ~iomonle nsurance s- 2d 44 :

shall make payment of the tuition grant to the applicant in therhis section controls over s. 102.08, and the state must pay a judgment based

amountdetermined under par). on negligence occurring in the good faith performanioduty Mazurek vSkaar60
. N . . Wis. 2d 420 210 N.w2d 691(1973).
(d) Tuition grants under this section shall be paid out of the

appropriationunder s20.465 (2) (a) 321.43 Exemption from civil authority . During thetime

(4) RepAaYMENT OF GRANTS. The department shall require athe national guard or state defense foiz@erforming military
nationalguard member who has received a tuition grant under thisty underorders issued by the governor or adjutant general, all
sectionto repay the amount of the tuition grant to the departmeoftits members, while going to, remaining at, or returning from a
if the national guard member is separated from the national gyalatte of duty are exempt from arrest or service of any process
for misconduct, as defined in the rules amdulations of the issuedby acivilian court. In any civil or criminal prosecution
national guard, including beingbsent without leave for more againstany member arising out of the menisgrerforming mili
than9 unit training assemblies. The department may electto ctlry duty, it shall be a defensbat the member was acting in good
lectthe amount owed under this subsection through thiatexx ~ faith or under a lawful military orderThe order shall be consid
ceptprogram under §1.93 eredlawful unless shown to be unlawful.

(5) Limirations. (a) No guard member is eligible for a tuition giir?;%rtﬁis%s?:tle iégln?v%?g?énigg;;ggtsitt)it:l. gzl?eti)rz ?ﬁgrijl-)érsihmunity from suit by
grantunder this section for mottan 120 credits of part-time anothemember for injuries negligently caused in the performance of military duty

study or 8 full semesters of full-time study or the equivalenbe 1969 amendment of this section did not change theMazurek vSkaar60 Wis.
thereof. 2d 420, 210 N.W2d 691(1973).

(b) Ifthe U.S. congress establishes an active draft after Julysg 44 Exemptions from certain county duties. Every
1977, no new tuition grants may be authorized utiigsection. - memberof the national guard or state defense force is exempt
The department shall determine if an active dhaf been estab from serviceon any body of county residents summoned by the
lished. Any termination of the tuition grant program under thigneriffto assist in preserving the peace.
paragraptshall allow persons receiving grants prior toéS&b  History: 1977 c. 3181979 c. 10, 2007 a. 206.35; Stats. 2007 s. 321.44.
lishmentof anactive draft to receive full benefits subject to sub.

(3) (d)and par(a). 321.45 Military family financial aid. (1) In this section:
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(a) “Immediate family” means the spouse and dependent chil (4) UseouTsIDETHIS STATE. The state defense force may not
drenof a service member who are residents of this state. serveoutside the boundaries of this state unless one of the follow

(b) “Service member” means a member of a reserve unit of 18 applies:
U.S. armed forces or of the national guard who is a resident of thiga) Upon the request of the governor of another statgaze
stateand who is serving on active duty in the U.S. armed forcexnor of this state orders all or part tife state defense force to
(2) The department shall provide financial aid édigible assista military unit or law enforcement agency of the ostate.
membersof the immediate family of service members. Théhe governor may recall the state defense force fromother
departmenshall promulgate rules establishing eligibility criterisStateat any ime.
andthe amount of financial aid. (b) Upon order of the éiter in command, the state defense
History: 2009 a. 28 force continues in fresh pursuit of insurrectionists, terrorists, or
enemyforces into another state urttiey are apprehended or eap
321.51 State defense force authorized. (1) AutHoriTy turedor until a military unit or law enforcemeagency of the
AND NAME. The adjutant general may establighian for oganiz- otherstate or the forces dfie United States have had a reasonable
ing a military force to be known as the “state defense force.” TRBpOrtunityto take up the pursuit or to capture those persansg.
governor,or adjutant general if designated by the govemmay  pursuitunder thissubsection may only take place if the other state
organizethe state defense force, which may include an aviati@ivesauthority for the pursuit. Any person who is captureithén
unit, if all or part of the national guard is called into federal activether state by the statdefense force shall without unnecessary
duty. The state defense force shall be a uniformed force distifiglaybe surrendered to a militanyit or law enforcement agency
from the national guard, composed of commissioned or assigrédhe state invhichthe person is captured or to the United States.
officersand enlisted personnel who volunteer for servicgeA Thesurrender of the person captured shall not constitute a waiver
sonwho is on active duty in the U.S. armfedces, including the by this state _of thg rlght to extradite or prosecuteptitson for any
active reserve components, may not serve in the stafense Cfimecommitted in this state.
force. A person in the retiredr inactive reserve may serve in the (5) FEDERAL ACTIVE DUTY. No unit of the state defense force
statedefense force. may be drafted, as such, into tbeS. military No person shall by
(2) ORGANIZATION; RULES AND REGULATIONS. (&) The gover reasornof membership in the state defense force be exempted from

nor or adjutant general, if designated by the govenmay pre federalactive duty
scriberegulations, instructions, and policies consistent with ~ (6) DisQuALIFicaTIONs. No person who has been expelled or
sectiongoverning the enlistment, ganization,administration, dishonorablydischaged from any militaryor naval oganization
equipmentuniforms, maintenancéraining, and discipline of the Of this state, of another state, or of the United States may be
statedefense force. The regulations, instructions, and policies§mberof the state defense force.
the extent the governor considers necesssinall conform to (7) OatH. The oath to be taken byfiokrs orenlistees in the
existing law governing the national guardThe regulations, Statedefense force shall be substantially in the form prescribed for
instructions,and policies shall prohibit a member of the statefficersof the national guard. The oath shall be filed in the same
defenseforce from accepting any gifts, donations, gratuities, onanneras in the national guard.
otherthings of value given to the member because he or she is §8) ENLISTEES. No person may be enlisted in the state defense
member of the state defense force other than wages and benfgfite for more than one yedout enlistment may be renewed.
paid by the state. (9) RETENTIONOFITEMS OF UNIFORM. Officersand enlistees of
(b) If the state defense force igganized under sulfl), the the state defense force who have serhedorably mayupon
adjutant general may perform the duties und@24.04 (2) (a) applicationto the unit commandgpe permitted toetain items of
(b), (c) and(d) for the state defense force. their uniform. If retained, the uniform may be worn only on ecca
(c) Officers and enlistees, while on state active datihe state sionsessentiallyof a military character at which the uniform is

defenseforce shall receive the base pay and allowances of ff@re appropriatethan civilian clothing, such as memorial ser
identicalgrade in the U.S. army vices, military weddings, military funerals, military balls, military

(d) The adjutangeneral ma nize a recruitment and train p_aradesmilitary regnions, and meetings or functions of associa
/ Yy ga tions formed for military purposes, the membership of which is

ing unit of notmore than 12 persons at each state arnimg unit ; ischyeo
shall establish recruitment lists of personterested in becoming ;t:omposedargely or entirely of honorably disc members of

- ) he U.S. military national guard, and state defense force.
memberof the state defense force, recruit full units for the state 10 L The state defense force mav not b d
defenseforce, and train the persons recruited. (10) LABORDISPUTES. The state defense force may not be use
. . to interfere with the orderly process of a labor dispute.
(e) If the state defense force isyanized under sulfl), the isiory: 1975 c. 94s6,91 (1) 1983 a. 271987 a. 6353, 13, 1991 a. 3162003
adjutantgeneral shall perform the duties unde841.04 (1) (aJ0  a.69 2007 a. 20Gs.21t0 23, 29to 30, 224 to 225 Stats. 2007 s. 321.51.
(n) and(q) for the state defense force.

(3) REQUISITIONS;ARMORIES; OTHERBUILDINGS. The governor
or adjutant generaif designated by the governanay requisition
military property from the federal government for the use of the
statedefense force. The governor or adjutant general, if desig RIGHTS OF SERICE MEMBERS
nated by the governomay make available to thstatedefense

force the facilities of state armories amdilitary property and 321 60 Extension of licenses for service members.
otherstate premises and propertyhe departmenay rent or (1) In this section:

leasebuildings or parts of buildingand grounds for armory pur "4y «| jcense” means any of the following that is issued to an
posesor continue in possession of those premises leased by ih&idual and applies to that individual:

departmenfor the use of the national guard, paying rent from the . - . L
appropriationunder s20.465 (1) (a) All leases made undéris dl' Aig%inse issued under $3.63 or a registration issued
subsectiorterminate upon dissolution of the state defefnsee unders. 1. o
regardlesf the term provided in the lease, unless the premises 2- An approval specified in 89.024 (2g)

areneeded for national guard purposes. The lease for the premises3. A license issued under48.66and48.69

neededor the national guard may be assighgdhe department 4. Alicense, certificate of approval, provisional license;con
to thenational guard ganization that intends to occupy the premditional license, certification, certification card, registration-per
ises. mit, training permit, or approval specified in49.45 (2) (a) 1.,

SUBCHAPTERV
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51.42(7) (b) 1., 51.421 (3) (8)252.23 (2)252.24 (2)254.176 (3) Thelicensing agency or the supreme court shall extend or
254.178(2) (a) 254.20 (2)(3), or(4),254.64 (1) (apr(b),254.71 renewa license extended under s(®).or (2m) until the nexdate

(2), 255.08 (2) (8)256.15 (5) (apr(b), (69) (a) (7), or(8) (a)or thatthe license expires or for the period that such license is nor
(f), or 343.305 (6) (apr a permit for the operation of a campmally issued, at no cost tbe service member or the spouse under

groundspecified in s254.47 (1) sub.(2m), if all of the following conditions are met:
5. A businesgax registration certificate issued under3.03 (a) The servicenember or spouse, as appropriate, requests an

(50). extensionor renewal of the license within 180 days after the ser
6. A license, registration, registration certificate, or certificavice member is dischged from active duty

tion specified in $93.135 (1) (b) The servicanember or spouse, as appropriate, provides the
7. Alicense, as defined in1.02 (20) (a) licensingagency or suprenmeurt with a copy of a federal or state

8. A license issued under¥02.17 (1) (c)104.07 or105.05 documenthat specifies when the service member was called into

10. A certificate issued under $03.275 103.34 103.91 or gg:xggﬂg’ and when the service member was diggirom

103.92 . . . (d) In the case of a license to practice, liwe supremeourt
_ t11.'[_A license or permit granted by thepartment of public agrees to granting the extension or renewal.
instruction.

(4) If a service membks license or the license of a service
member’sspouse is renewed or extended under @mo more
than180 days before the next date thatlitense would normally
138.12 138.14 217.06 218.0101to0 218.0163 218.02 218.04 expire,the licensing agencyr supreme court if it agrees, shall
218.05224.72 224.725 or 224.930r subchlV of ch. 551 allow the service member or spouse, as appropriate, to renew or

13. A permit issued under 570.12 extendthe license without complying with any continuing educa
14. A certification under 465.85 tion or training requirements if complyingith such requirement
15. A license, permit, or registration issued under sH) the period before the license expires would cause the service

218.0101t0 218.0163218.11 218.12 218.22 218.32 218.41, member or spouse, as appropriate, undue hardshégpservice

12. Alicense or certificate of registration issued bydbpart
mentof financial institutions, or a division of it, under $88.09

218.51,341.51,343.305 (6)343.61, or 343.62 member'slicense or the license of a servitembers spouse is
16. A license, registration, or certification specified in §€néwedor extended under this subsection, the licensing agency
299.08(1) (a) ' ' or supreme court may require the service member or spasise,

. . - . . . appropriatefo comply with any continuing education or training
un dé?éhi Z‘fg‘ﬁ,ﬂg&rm"‘ certificate, or registration that is glrant‘?é)quirementsrvithin a reasonable timegter receipt of the license.

. - (5) The department shall assist any service member or spouse
19. A license issued under &62or s.563.24 of a service member who needs assistance to renew or extend a
20. A license issued under@28.04 632.69 (2)or633.140r |icenseunder this section.

atemporary license issued unde628.09 (6) Thedepartment shall prepare and distribute to appropriate

21. Alicense to practice law in this state. agenciesand persons, at no cost to those ageraigmrsons, a
22. A certificate granted by the technical college systebrochureexplaining the provisions of this section.
board. History: 2001 a. 222003 a. 692005 a. 252007 a. 130196 2007 a. 206.142

o . ” . ' Stats.2007 s. 321.6@009 a. 23, 344, 405, 2011 a. 210
(b) “Licensing agency” mearsboard, examining boardfikf @ 2 3

iated credentialing board, fie, commissionerdepartmentor 351 g1 gervice members civil relief for property  taxes
division within a department that grants or issues a license. and mobile telephone contracts;  federal active duty

(c) “Service membermeans a member of the U.S. armegh) (a) In this subsectiorynless the context indicates otherwise:
forces,a member of a reserve unit of the U.S. armed forces, a 1. “Interest and penalties” means interest and penalties:

memberof the state defense force, or a member of a national gugidl o1, taxes during the period of federal active duty and 6 months
unit of any s.tate who'is a re5|d_ent ofsabnsin. . .thereafter.In case several owners jointly own propeotyer than

(2) Any license that a service member holds, the expiratigfiopertyheld jointly or as marital property with the spouse of the
dateof which is after Septembet 12001, except a license to pracpersonin federal active dufyinterest and penalties means the pro
tice law, does not expire on the expiration date of the license if, gBrtionateshare of the total interest and penalties commensurate
the expiration date, the service member is on active. diitthe ith the equity in the property of the persoriéderal active duty
supremecourt agrees, a license to practice law that a service mem 2. “Person in federal active duty” means any man or woman

ber holds, the expiration date of which is after Septemler ; L : :
2001,does not expire on the expiration date of the license if,]‘ﬁ'g%?éls serving in federagctive duty for a period of 90 days or

the expiration date, the service member is on active. dity
licenseextended under this subsect@xpires 180 days after the
servicemember is dischged from active duty

(2m) Any license that the spouse of a service merhbéts, ;
the expiration date of which iafter Septemberd] 2001, except acqwre:‘dby de”scent. .
alicense to practice lawoes not expire on the expiration date of 4 “T8Xes” means any property tax@sspecial assessments
thelicense if the service member is on active duty on the expiga{ tax certificates evidencing those taxes and assessments not
tion date of the spouselicense and the spouse does not practiP€!ongingto private buyers. o
under the license while the service member is on active duty () To supplement and complement the provisions of 50 App.
becausehe service member is on active duifithe supreme court USC501, and to dbrd and obtain greater peace and security for
agreesa license to practice law that thgouse of a service mem Personsin federal active dutythe enforcement of certain tax
ber holds, the expiration date of which is after Septemiier 10bligationsor liabilities that may prejudice the property rights of
2001,does not expire on thexpiration date of the license if thepersonsin federalactive duty may be temporarily suspended as
servicemember is on active duty on the expiration date of ttgovidedin this subsection.
spouse’dicense and the spouse does not practice under the licensg) Any person in federalctive duty or within 6 months after
while the service member is on active duty because the sendieeminatingthat duty or the persos’agent or attorney during that
memberis on active duty A license extended under this subse@eriod,may petition the circuit court of any county in which the
tion expires 180 days after the service member is digeddrom personownsproperty for relief under this subsection. Upon filing
activeduty. of the petitiorthe court shall make an order fixing the time of hear

3. “Property” means any real estate or personal property
belongingto a person ifederal active duty that was acquired prior
to the commencement of the federal active duty or that was
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ing and requiring the giving of notice of the hearing. If after thastallmentsis immediately due and payable ahdt the agree
hearingthe court finds that the person is, or within 6 momignet mentis terminated.The county treasurer shall notify the register
preceding the filing of the petition was, in federal active duty amd deeds and the town, cityr village treasurer of the termination,
ownsproperty within the county on whidhxes have fallen or will or if the city treasureof cities authorized by law to sell lands for
fall due, and thathe persors ability to pay the taxes has beerthe nonpayment of taxes, the latter shall notify the register of
materiallyadversely décted by reason of being in federal activeleedsthe county treasureand the local dicers and shall make
duty, the court shall enter an order determining that the péssorappropriatenotations of the termination on their records. The
entitledto relief under this subsectiorThe court may suspend countytreasureror city treasurer as to taxes of cities authorized
proceedinggor the collection of taxes on the propeidy a period by law to sell land fothe nonpayment of taxes, may withoutfur
notexceeding 6 months after termination of the federal active ddityer order of the court enforce the collection of steohor assess

of the person, or for the time reasonably necessary to completenttemtand sell such tax certificates together with the penalties and
agreemenprovided in par(g). Thereafterthe property shall not interestas may have accruezh the property from the date of
beincluded in tax certificates issued to enfoco#lection of taxes defaultof the scheduled installment payment.

on property and allproceedings for that purpose shall be-sus (2) (a) In this subsection:

pendedexcept under terms that the court may arder 1. “Commercial mobile service” has the meaning givesiin

. (d) Whenever anyax or assessment on real propginylud- UsC332(d).

ing all special assessmentsnist paid when due, any interest or - 5 “Contract’ means an agreement between a person-in fed

penaltyunder s74.47and the maximum limitatioof 6 percent grg| active duty and a mobile telephone service provider that

peryear under 50 App. USC 501 shall be waived for the purpagguiresthe person in federal active duty to pay the mobile tele

andunder the conditions specified in this subsection. phone service provider a monthly fee in exchange for the use of
(e) The penalties and interest waived under this subsection afobile telephone.

thosefo.r nonpayment of all taxes or assessments, general-or spe 3. “Mobile telephone service provider” means a person that

cial, falling due during the period of federal active duty of any pejs authorized by the federal communications commission to pro

sonagainst eithereal or personal property of which the person i$ide commercial mobile service.

the bona fide owner or.in which t.he person has. an interest. _ (b) This subsection applies taantract to which all of the fol
(f) The person owning or having an interest in any property|\ying apply:

respectto which the order under pgc) is made, or the persan’ ) " e contract wasxecuted by or on behalf of a person in

agentor attorneymay file a certified copyf the order of SUSPEN o yarajactive duty who entered fedesaitive duty after the cen
sionwith the county treasurer or with the city treasurer of Citigs, ctwas executed

authorizedby law to sell land$or the nonpayment of taxes as to S

thetaxes and assessments. The personfdballith the order an 2. The contract covers a period in excess of one month.
affidavit in triplicate, sworn to by the personament or attorney ~ (C) A person in federal active duty may suspend or terminate
settingforth the name of the ownethe legal description of the @ contract to which this subsection applies without any penalties
property,the type of propertywhen acquired, volume and pag@r addltlor_\al fees at any !:lme after msqn in federal a.CUVe dUty
numberwhere the deed was recorded if acquired by deed, and f#gbeen issued orders into federal active duty by giving written
nameof the estate if acquired by descent, amount of delinqudlftice to the mobile telephone service providéthe person in
taxesif any and the names of the holders of any outstanding mdgderalactive duty shall include a copy of the orders into federal
gage lien, or other encumbrance. Upon receipt of the filthg, active duty as part of the notice. The notice magiben by 1st
county treasurer or citytreasurer shall record the order in thélassmail to the address provided in tagreement with the
office of the register of deeds of the county and file a copy in tReobile telephone service provider or provided in the maeile

office of the treasurewhoshall make proper notation that aperPhoneservice provides billing statement or by delivering the
sonin federal active duty is theolder of the legal title and hasnoticeto the mobile telephone service providebranch dfce.
madeapplication for speciatelief. The county treasurer or city (d) Suspension or termination shall béeefive 30 days after
treasurershall immediately forward an additionaebpy of the the first date on which the next payment is due and payable after
orderand afidavit to the ofice of the clerk of theown, city or thedate on which the notice is mailed.

village where the property is located, or if it is locabed city (e) Any amount paid in advance under the contract for a period
authorizedto sell lands fononpayment of its taxes, to the comafter the dkctive date ofhe suspension or termination of the-con
missionerof assessments, who shall make an appropriate notatigitt shall be refunded to the lessee by the lessor within 30 days

in the records. afterthe efective date othe suspension or termination of the-con
(g) Any person seeking relief under this subsection, withintéact.
monthsafter termination of federal active dutyr the persos’ (f) Upon application of a mobile telephone service provider

agentor attorneyor in case of death of thperson, the personal afterreceiving notice under this subsection and before the contract

representativesurviving spouse, or heimay apply to theounty suspensiomr termination datprovided for under pad), a court

treasuref the countyor the city treasurer ofcty authorized by may make such modifications to or restrictions on the relief

law to sell lands for the nonpayment of taxes, where the propegiantedin this subsection as the court determinesagpopriate

is located, for an agreement for scheduled installment paymeniisderthe circumstances.

coveringthe taxesaccrued during the perserperiod of federal () If a mobile telephone service provider assesses a person in

activeduty, provided that the taxes will be paid over a period @éderalactive duty any penaltgr fee after the person has sus

time equal to a period no longer than twice the length of fedefndedor terminated the contract under.i{a} or fails to make

activeduty of the person, in equal periodic installments of not |6§§yrefund required under pé&e), theperson in federal active duty

than$10, and subject to any other termsmasy be just and rea may bring an action for damages. If the person in federal active

sonable. duty prevails in an action brought under this paragraph, the court
(h) In the event the applicant defadtighe performance of any shall order the mobile telephone service provider to pay the ser

of the provisions of the agreement, the treasurer shall notify tiee member exemplary damages of $2,000.

applicantof the default and the amousmd date due, by written History: 2005 a. 22473 2007 a. 20®s.143to 147; Stats. 2007 s. 321.61.

notice either served personally or kygistered mail, return ) S )

receiptrequested, to the address set forth in the applicatighe If 321.62 Service members civil relief; state active duty

defaultedpayment is not fully made within 10 days after servicel) DEFINITIONS. In this section:

of the notice,then the treasuremwithout further notice, may (a) “Court” means a \lgconsin circuit court, a &consincourt

declarethat the entire amount of the tax subject to the schedulefdappeals, or the W&tonsin supreme court.
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(b) “Period of state active duty” means the period beginniraptis in state active duty until the court has appointed an attorney
onthe date on which the service member receives an order to eftteepresent the defendaamd protect the defendaminterests.
stateactive duty and ending on the date of the service mésnbddnlessthe court determines thifite defendant is not in state active
releasdrom state active duty or death while on state active dugjuty, the court may require, as a condition of entejirtgment,

(c) “Service member” means a member of the national guém plaintiff to flle a bond _tO indemnify the defendant, if thE
or statedefense force who is ordered into state active duty for B0in state active dufyagainst any loss or damage resulting from
daysor more. the judgment if any part of the judgment is later set aside. The

(2) PROTECTION OF PERSONSSECONDARILY LIABLE. (@) If this courtmay make any other order as may be necessary to protect the

sectionresultsin the stay or suspension of any obligation, liaility"terestsof the defendant under this section. o

courtaction, orderwrit, or judgment, the court that issued stey (b) If ajudgment is rendered in a court action agaiisetreice

or suspension may grant the same rentedsureties, guarantors, memberduring the period of state active duty or within 30 days

endorsersand others subject to the obligation, liabjligpurt —afterthe end of that period of state active datyd it appears that

action,order writ, or judgment. theserwce member was prejudiced in makirdeéense by reason
(b) If a service member is the principal on a criminal bail borfff his Or her state active dythecourt may reopen that judgment

andhis or her state active duty causes the surety tiobond to I all of the following conditions exist: ,

be prevented from enforcing the attendance of the seméaber 1. The service member moves the counteopen the judg
atcourt, the court shall not enforce the provisions of the bord Mentwithin 90 daysafter his or her period of state active duty
ing the service membar period of state active duty amday €nds.

eitherduring or after the period of state active duty disghdine 2. The service member has a meritorious or legal detense
suretyand exonerate the bail. the action.

(c) A surety guarantgrendorseror other person subject to the () Vacating, setting aside, or reversing a judgment under this
obligation, liability, court action, ordemrit, or judgment under subsectiordoes not impair any right or title acquired by a bona
par.(a) or (b) may waive in writing the rights farded by this sub fide purchaser for value under the judgment.
section except that the waiver it valid unless the waiver is exe  (d) Any person who shall make or use afidakit required
cuted as an instrumesgparatérom the obligation, liabilitycourt  underthis subsection that he or she knowbddalse shall be fined
action,order writ, or judgment. The waiver under this paragraphot more than $10,000 or imprisoned for not more than 9 months
is not valid after the beginning of the period of state active dugy both.
if executed by a service membetro subsequently is ordered into () Sray oF acTion. During any stage of aourt action in

stateactive duty The waiver under this paragraph is not valid iyhich a service membén state active duty is involved as a party

executecby a dependertf a service member unless the waiveg within 60 days after the end of the period of state achitg

is executed during the period of state active duty the court in which the action is pending may on its own motion,
(3) EFFECTONRIGHTSUNDERA WRITTENAGREEMENT. This see  andshall, on application of the service member or sperson

tion does not prevent the modificatidarmination, or cancelation actingon behalf of the service membstay the action unless the

of any contract, lease, bailment, or secured obligation, or theurtdetermines thahe service membir ability to represent his

repossessiongtention, foreclosure, sale, or forfeiture of propertgr her interest in the action is not materialljeafed by reasoaf

thatis security for any obligation or which has been purchasediis or her state active duty

receivedunder a contract, lease, or bailment under a written-agree (7) Sray oRVACATION OF EXECUTIONSORATTACHMENTS. In any

mentof the parties if that agreement is executed during or after th§rt action that is commenced againsteavice member before
periodof state active duty or after entering state active duty within 60 days after the period
(4) ExerciseorFRIGHTs. No person may use the fact that a seof stateactive duty ends, the court may on its own motion, and
vice member has applied foor received, a stapostponement, shall,on application of the service member or some person acting
or suspension in the payment of a tax, fine, penial$yirance pre  on behalf of the service membetay the execution of any judg
mium, or other civil obligation or liability as thieasis for doing mentor order entered against the service menuestay or vacate
any of the following: any attachment or garnishment regarding the service mesnber
(a) If the person is a lendetetermining that the service mem property,unless the court determines that the service mesnber
beris unable to pay any such civil obligation or liabilitysiecord ~ ability to comply with the judgment or order is not materially
ancewith the terms of the obligation or liability affectedby reason of his or her state active duty
(b) If the person is a creditaenying orevoking any credit ~ (8) DURATION AND TERMSOFSTAYS. (&) Any stay of any action,
extendedto the service memhechanging the terms of a creditattachmentgxecution, or garnishment under this section may be
agreemento whichthe service member is a panty refusing to orderedfor the period of the state active datyd 90 days after that
grantcredit to the service membier substantially the amount or periodhas ended, or for any part of that time.
on substantially the terms requested by the service member (b) Any stay under pafa) may be subject to such terms as may
(c) If the person is in the business of assembling or evaluatipgjust, including the payment of installmeiitsan amount and at
consumercredit information, making an adverse report on théhetimes that the court determines.

creditworthines®f the service member (c) If the service member is@defendant in an action, the
(d) If the person is an insureefusing to insure the serviceplaintiff may by leave of the court, proceed against the other
member. codefendants.
(5) DEFAULT JUDGMENTS, AFFIDAVITS, AND ATTORNEY REPRE (9) StatuTES OF LIMITATIONS. The period of state active duty

SENTATION. (@) If, in any court action, there is a default of anjnay not be included in computing any period for the bringing of
appearanceof the defendant, the plairfiifwhen requesting a anyaction or proceeding in any court or before any public agency
defaultjudgment, shall file with the court arfidfwit setting forth asdefined in s36.54 (2) (a) 2.by or against a person in state
factsshowing that the defendant is not in state active déitne activeduty or by or against his or her heirs, personal representa
plaintiff is unable to file such anfifavit, the plaintif shall, when tives,or assigns, whether the cause of action or proceeding or the
requestinga default judgment, file anfafavit setting forth that right to bringthe action or proceeding accrued before or during the
the defendant is in state active duty or thatphantiff is unable periodof state active duty

to determine if the defendant is in state active diftgn afidavit (10) Maximum INTERESTRATE. No obligation or liability bear

is not filed showing that the defendant is not in state active duityg interest at a rate in excess of 6 percent per year incurred by a
a default judgment may not be entered withawourt order A servicemember in state active duty before tiidier entry into that
courtmaynot order the entry of a default judgment if the defendiuty may, during any part of the period of state active dhear
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interest in excess of 6 percent per year except by court dfder be paid to the service member as a condition of resuming posses
uponapplication by an obligee, a court determines thaaliii¢y  sion of the property or rescinding or terminating the contract.

of the service member to pay interest upon the obligation or liabil (14) TermiNATION OF LEASESBY LESSEES. (a) This subsection

ity at a rate in excess of 6 percent per year is not materfaitted  appliesto a lease to which all of the following apply:

by reason of his or her state active dte court may make any 1. The lease was executed by or on behalf of a sengtaber

orderthatis just. In this subsection, “interest” includes servic&,hO entered state active duty after the lease was executed
chargesrenewal chayes, fees, or other cluygs,other than insur Y :

ance,in respect to the obligation or liability 2. The Iease_ covers p_remises that_ are occupiedifeling,
(11) EvicTion sTav. (a) No eviction may be made during th rofessionalpusiness, agricultural, or similar purposes by the ser

periodof state active duty irespect to any premises for which th ice membeor the gerwge member and h'_s or her depend_ents.
agreedrent does not excedde amount specified in 50 USC App. (b) A lease to which this subsection applies may be terminated
531, occupied chieflyfor dwelling purposes by the spouse, <hilby the service member at any time after the beginning of the ser
dren,domestic partner under ctiz0, or other dependents of a-ser Vice membefs period of state active duty by giving notice in writ
vice member who is in state active duéxcept upon order of a ing by personal delivery or first class mail to the landlord or the
courtin an action décting the right of possession. personwho has been receiving rent or managing the property

(b) In an action for eviction under péa), the court may on its the landlords agent. .
own motion,and shall, on application of the service member or () If the lease provides for monthly payment of rent, termina
someperson acting on behalf of the service mendtay the pro  tion shall be dective 30 days after the first date which the next
ceedinggor not longer than 90 days unless the court determini@gital payment is due andayable after the date on which the
thatthe ability of the tenant tpay the agreed rent is not materiallynoticeis delivered or mailed. In any othease, all of the follow
affectedby the state active dutyThe court maynake any other ing apply:
order in the eviction action as it considers necessary and just. If 1. Termination shall be fctive on the last day of the month
astay or order is issued under this paragraph, the courtupay afterthe month in which the notice was delivered or mailed.
therequest of the owner of the premises, makeatigr order as 2. Any unpaid rent for the period preceding termination shall
may be applicable to conserve the interests of all of the partiegg computed on a prorated basis.

(c) Any person who knowingly takes partany eviction pre
hibited under par(a) except as provided in this subsection, oy
attemptgo do so, shall be fined notore than $10,000 or impsis
onednot more than 9 months or both.

3. The landlord or the landloslagenshall refund to the ser
e member anyent paid in advance that applies to the period
aftertermination.

(12) ACTION TO ENFORCEOBLIGATION SECUREDBY MORTGAGE .(d) Upon. application of a landlord after. rec.eiving notice ynder
- this subsection and before the lease termination date profdded

(@) In this subsection, “obligation” means an obligation of & S€f, i subsection, a court may make such modifications to or
vice member in state active duty that was incurred before the Se. '

vice membets period of state active duty began and that is SecuﬁEéitricti_onson the relief granted ithis subsection as the court
by a mortgagedeed of trust, or other security in the nature of a erminesare appropriate under the circumstances.

mortgageon real or personglroperty that is owned by the serviceb (e) No person may knowingly seize or retain personal property
member. elongingto a service member who lawfultgrminates a lease

(b) If a court action against a service member is commend erthis subsection, or in any manner interfere with the removal

. ; , . : he service member personal property from the premises-cov
duringthe service member period of state active duty émforce S
an obgi]igation for nonpaymgnt of any sum due ortf{)r any othSFedby the lease, for the purpose of subjecting the personal prop

breachof terms occurring before or during the service merabefs'tY 0 @ claim for rent accruing after the termination of the lease.
period of state active dufythe court shall hold a hearing on the\Y Person who violatehis paragraph shall be fined not more
matter. Unless the courtetermines that the service mentber t1an$10,000 or imprisoned for not more than 9 months or both.
ability to comply with theerms of the obligation is not materially ~ (f) Section704.29does not apply to the termination of a lease
affectedby reason of his or her state active ditte court on its~ asprovided in this subsection.
own motion may or upon application of the service member (15) StorAGELIENS. (@) Notwithstanding §.04.9Q no per
anothermperson on his or her behalf shall, do any of the followingonmay enforce a lien for storagé any household goods, fufni

1. Stay the action as provided in this section. ture, or personal éécts ofa service member during the period in

2. Make such other disposition of the case as the court def@’!;llch the service membe( is in state active duty and for 90 days
minesis equitable to the interests of all parties. afterthe membes completion of state active dugxcept as per

() 1. Notwithstanding the times provided in 846.1Q mitted by a court order under. p&b). _
846.101846.102 and846.103for sales of real propertgiofore- (b) No person may exercise any right to foreclose or enforce
closure,sale,or seizure of property for nonpayment of any surf lien for the storage of household goods, furniture, or personal
dueor for any other breach of ternssvalid if it occurs during or €ffectsof a service member during the service mensbeeriod
within 90 days after the service memiseperiod of state active Of state active duty and for 90 days after fheiod ends except
duty, unless the couxtrdered the foreclosure, sale, or seizure ¢fPonan order of the court. In an action unttes paragraph, the
propertybefore the beginning of the service membgeriod of court, after ahearing, may on its own motion, and shall, on
stateactive duty and approves the foreclosure, sale, or seiz@plicationof the service member or some person acting on behalf
afterit occurs. of the service membgstay the proceeding or make such other

2. Any person who knowingly causes a foreclosure, pale orderas may be equitable to conserve the interests of all parties,
seizureof property that is invalid under subid.shall be fined not unlessthe court determines that the ability of the service member

morethan $10,000 or imprisoned for not more tiamonths or O pay storage chges due is not materialbffected by his or her
both. stateactive duty

(13) PERSONAL PROPERTY CONTRACTS. When an action to  (€) Any person who violates pga) may be fined not more
acontract for the purchase pérsonal properfyhas been stayed (16) DePENDENTBENEFITS. Upon application to the cour,
under this section, the court magpoint3 disinterested personsdependenof a service member isntitled to the same benefits
to appraise the propertyBased upon the report of the appraisergjvento a service member while in state actilgty, unless the
andunless undue hardship would result to the dependettg of courtdetermines that the ability of the dependent to comwly
servicemember in state active duthie court may order that a suntheterms of an obligation, contract, lease, or bailment is not mate
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rially impaired by reason of the service membestate active relief if made after the duty is ended, for a period equal to the
duty. periodof state active duty or any paftthat period. The court may
(17) TRANSFERSOR ACQUISITIONS. If a court determines that issuea stay under thisaragraph if the service member makes pay
anyinterest, propertyor contract has been transferred or acquirgdentsof the balance of the principal and accumulated intelest
with the intent to delay the enforcement of a civil right by takingndunpaid at the date of the eafithe period of state active duty
advantageof this sectionthe court shall enter any judgment owor from the date of requesting the reliehichever is appropriate,
makeany order that is just, notwithstanding the provisiorthisf in equal installments during the extended pesnd at the rate of
section. interestas is prescribed for the obligation or liability when due.
(18) CERTIFICATE OF STATE ACTIVE DUTY; PERSONREPORTED 1hecourt may order other terms under this paragraph as are just.
MISSING. (&) In any action or proceeding under this section,-a cer (b) When a court has granted a stay unhisrsubsection, no
tificate signed by the adjutant general gpexrson designated by penaltymay accrue during the period that the terms and conditions
the adjutant general as to the period of state active duty of a sengeenhe stay are complied with by reason of the failure to comply
membershall be evidence as to any of the following facts unlegsth the terms or conditions of the obligation or liability in respect

shownto be incorrect: to which the stay was granted.
1. That the service member namieas been in state active  (21) Power OF ATTORNEY EXTENSION FOR MISSING SERVICE
duty. MEMBER. (a) A power of attorney that was duly executed by-a ser
2. The period of the state active dutycluding the date the vice member that is reported missing to the department and that
servicemember was ordered into state active duty designateshe service membar spouse, parent or named relative
3. The monthly pay received by the servisember in state ashis or her attorney—in—fact for specified, or all, purposes, and
activeduty at the time the certificate was issued. that expires after the service member is reported missing, is
4. If the service member died while in staitive dutythe extendedor the period that the service member is missing.
dateand the place where he or she died. (b) No power of attorney executed by a service member in state

(b) The adjutant general shall provide the certificate under pagtiveduty may be extendathder par(a) if the document creat
(a) upon request of the service membepba person acting on ing the power of attorney clearly indicates that the power granted
behalfof the service member or his or her estate, andariifi-  expireson the date specified even if the service menaitarthe
cateso provided shall be evidence of the facts stated ioetii-  date of execution of the document, is report@issing to the
cateand of the authority of the signer to issue the certificate unlekzpartment.
shownto be incorrect. (22) PROFESSIONALLIABILITY PROTECTION. (@) 1. If a service
(c) When a service member in state active duty has baaember who is ordered into state active duty has coverage under
reportedmissing to the department, the service member shall &professional liability insurance policy that does not cover claims
presumedo continue in state active duty until accounteddad filed with respect to the service member during the period of state
no period limited under this section which begins or ends with thetiveduty unless the premiums are plidthe coverage for that
death of a service member shall begirduntil the death of the period, the insurer that provides the coverage shall suspend the
servicemember is determined by the department or by a courtervice membets coverage under theolicy upon receipt of a
(19) INTERLOCUTORYORDERS. A court mayrevoke, modifyor — written request from the service member to do so. The insugr
extendany interlocutory order made by the court under this sewot require that premiums be paid for the suspermnerage.
tion, upon the court’ own motion or on the motion of a padpon The insurer shall refund any premium amount already paid for
suchnotice to the parties as the court may require. coverageof the servicanember for the period after the coverage
(20) STAY OFENFORCEMENTOFOBLIGATIONS ORLIABILITIES. (a) IS suspended or shall, at the option of the service memapply
A service member magt any time duringis or her period of state suchamount to payment of any premium that becomes due upon
active dutyor within 180 days after that duty ends, apply to a couginstatemenof the coverage.
for relief with respect to any obligation or liability incurred by the 2. Subdivisionl. does not require theuspension of coverage
servicemember before his or her periodsthte active dutyThe  for any other person who has coverage under the policy and who
court, after appropriate notice and hearing, may grant the f@§ not a service member ordered into state active dutgiieve
lowing relief unless the court determines that the ability of the sfhy person of the obligation to pay premiums for coverage that is
vice member to comply with the terr§the obligation or liability not required to be suspended under subd.
hasnot been materially fn‘_cted_ by his or he_r s_tate active duty: (b) 1. Subject to sub®., an insurer that suspends coverage
1. In the casef an obligation payable in installments undegngerpar (a) is not liable with respect to any claim thabased
acontract for the purchase of real estate, or securedtytgage o, the professional conduct, including the failure to take an action
uponreal estate, a stay of the enforcement of the obligation during, professional capacjtyf the service member that occuisile

the period of state active duty and, from the date of the end of ; ; il :
periodof state active duty drom the date of requesting the relie lllndseer:\rllligesmc)esrgEt%ﬁlrofessmnal liability coverage is suspended

if made after the state active duty is ended, for a period equal t0 . . .
the period of theremaining life of the installment contract or , 2+ FOr purposes of subil, a claim that is based on the failure

instrumentevidencing the obligation plus a periotitime equal Of @ professional to make adequate provision for the care of
to the period of state active dytyr any part of that combined Patientsduring the professionalperiod of state active duty shall
period. The court may issue a stay under this paragraph sisthe D€ considered to be based on an action or the failure to take action
vice member makes payments of the balandl@principal and beforethe beginning of the period during which coverage is sus
accumulatednterest due andnpaid at the date of the end of thd€ndedunder thissubsection, unless professional services were
periodof state active duty or from the date of requesting the religfovided after the date on which the suspension of coverage
whicheveris appropriate, irequal installments during the com began.
binedperiod and at the rate of interest as is prescribed in the con(c) 1. If a servicenember whose professional liability insur
tractor instrument evidencing the obligation for installments pa&hcecoverage is suspended under @itransmits to the insurer
whendue. The court may order other terms under this paragrapithin 30 days after the date on which the service member is
asare just. releasedrom state active duty written request faeinstatement

2. In the case of any other obligation or liabjli&ystay of the of his or her professional liability insurance coverage, the insurer
enforcemenbf that obligation or liability during the service mem mustreinstate the coverage as of the date on which the insurer
ber’s period of state active duty and, from the date of the endreteivesthe written request. The period for which the coverage
the period of state active duty or from the date of requesting thestbe reinstated may not be less than the balance pEtied
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for which the coverage would have continued under the policy had(2) Thelocal governmental unit may provide for safeguarding

the coverage not been suspended. thereinstatement and pension rights, as limited in this section, of
2. Upon receipt of the writterequest under subd., the anyemployee or dicer so inducted or enlisted.

insurershall notifythe service member of the due date for paying (3) No employee or dicer who is appointed to filthe place

the premium for the insurance, and the service member shall pdyany employee or &€er soinducted or enlisted shall acquire

the premium within 30 days after receiving the notice. For thgermanentenure during the period of the replacement service.

minimum period Qf reinstatement required undmbd.l., the (4) If the leave of absence under s(i). is granted to an
insurer may not increase the amoofithe premium over the electedor appointed dicial or employee and the fifial or
amountthat was chgeable before the suspension of the coveraggnployeehas begun federaictive duty a temporary vacancy
for that period, except to the extent of any general increase-in pIistsand a successor may be appointed to fill the unexpired term
miumschaged by the insurer for the same professional liabilityf the oficial or employee, or until the fifial or employee
coveragefor persons similarly covered Isyich insurance during returnsand files an election to resume théiaefif the date of the
the period of the suspension. filing is prior to the expiration of the term. The appointment shall
(d) 1. Any action or proceedirig any court or before any pub be made in the manner provided for the filling of vacancies caused
lic agencyas defined in $36.54 (2) (aR. based on the alleged by death, resignation, or otherwise, except that no election need
professionahegligence or other professional liability of a servicee held tofill a temporary vacancyThe appointee has all the pow
membemwhose professional liability insurance coverage has beers, duties, liabilities, and responsibilities and shall be paid and
suspendedinder par(@) shall be stayed until the end of the periodeceivethe compensation and other benefits of thieebr posi

of suspension if all of the following apply: tion, unless otherwise provided by the local governmental unit.
a. The action or proceeding was commenced during tMéthin 40 days after the termination of federal active dtitg
periodof suspension. electedor appointed dicial or employee, upon filing with the

b. The action or proceeding is based on an act or omission ﬂ;{g{k of the local governmental unit, a statement under oath-of ter

occurred before the date on which fregiodof suspension began. Minationand that the ditial or employee elects to resume the
ffice or position, may resume thefige or position for the

for t(;l'e Zﬂgp%fsfieois'gg?tlsl'%E'thc;\r/‘:f;l?g;: dpﬁg?gsv;% lélgl' fggﬁ?q?emainderof the term for which electent appointed. The person
o i g temporarilyfilling the vacancy shall cease to hold dfice on the
genceor other professional liability of the service member -0 & o filing
2. Whenever an action or proceediagtayed under subtl, History: 2005 a. 22253 2007 a. 206173 Stats. 2007 s. 321.63.
the action orproceeding shall be considered to have been filed on
the date on which the service memisecoverage iseinstated 321.64 Reemployment after completion of federal
underpar (c) 1. active duty or service. (1) (a) Any person who has enlisted
3. In any action or proceeding in which a stay may be grantedenlists in or whdas been or is inducted or ordered into federal
undersubd.1., the period during which the professional liabilityactiveduty for 90 days or more, and any person whose services are
insurancecoverage isuspended may not be included in computequestedy the federal government for nationl@fense work as
ing any limitations period for commencing the actiopmyceed  a civilian during a period dicially proclaimed to be a national
ing. emergencyor alimited national emeggency who, to perform the
(e) If a service member whose professional liability insuranééity or service, has left or leaves a position, other than a temporary
coveragds suspended under pa) dies during the period sis ~ Position,in the employ of any political subdivision tife state or
pensionall of the following apply: in the emp!qy of any private or qther emplg;&hall be restored
1. The requirement to stay any actiorpavceeding under par to that position or to a position tike seniority status, _pa)and
(d) 1. terminates on the date of the service mersbaeath. salary advancement as though service toward senjaigtus,

2. The insurer thasuspended the coverage is liable for an gg’eg(r:e?fag%??hvs%?on\?ﬁ% ?g:diggtnsbgregnllréttgrrupted by the
claim for damages for the professional negligence or other profes - .
1. The person presents to the employer evidence of satisfac

sionalliability of the deceased service membethia same man leti fth iod of federal active d foderal
nerand to the same extent as the insurer would be liable if the 48y completion of the period of federal active duty or federat gov
nmentservice, or of dischge from the U.Sarmed forces under

vice memberhad died while covered by the insurance but befo . X
the claim was filed. conditionsother than dishonorable.

(23) NOTICE OF BENEFITS UNDER THIS SECTION. The depart 2. The person is still qualified to perform tHaties of the
mentshall provide each service member a brochure explainiRgS!tion:

this section when that service member enters state active duty 3. The person makes application for reemployment and
History: 2001 a. 24105 2003 a. 692005 a. 142007 a. 208s.148t0172 Stats.  fesumeswork within 90 days after completion of the federal

2007s. 321.622009 a. 282011 a. 143 activeduty or federal government service, military or civilian, or
] ] wasso dischaged from the U.S. armed forces, or within 6 months
321.63 Local government employees or officersinfed - afterrelease from hospitalization for duty—connected or service—

eral active duty . (1) A local governmental unit, as defined inconnectednjury or disease.

$.66.0135 (1) (c)may grant a leave of absence to any employee 4 The employes circumstances have not changed as to
or officer who is inducted or who enlists in the U.S. arf@des it impossible or unreasonable to restore the person.

for a period of federal active duty of not more than 5 years unless . .

the employee is involuntarily retained for a longer period. No 5. The federal active duty or federal government service was
salaryor compensation of the employeeoficer shall be paid, notfor more than 5 ygars qnless e).<tended by law )

nor ciaim for the salary or compensatiexist, during the leave of ~ (0) Except as provided in pdc), in the event of any dispute
absenceexcept as provided in this section. If the emplayee’ relatingto the provisions under paa), the person may file a com
officer’s salary or compensation is less in the. armed forces Plaint regarding the matter with the department of workforce
thanwas paid by the local governmental unit, that governmenggvelopment. The department of workforce development shall
unit may pay the employee orfiser thedifference between the Processany complaint made under this paragraph in the same
salaryor compensation paid by the U.S. armed forces and tf@nnerasemployment discrimination complaints are processed
salaryor compensation that the employee dioefr was paid by under s111.39

thelocal governmental unit at the time that he or she enlisted in(c) If a dispute arises regarding a classified employee of the
or was inducted into the U.S. armed forces. staterelating to the provisions of pga), the complaint shall be
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filed with the director of the fite of state employment relations.successor—in—interesf a person employingn individual who
A decision of the director of thefiie of state employment rela hasprovided notice to that person under §#).(a)

tions may be reviewed under ck27. (c) “Health benefit plan” has the meaning given i632.745
(2) Theserviceof any person who is or was restored to a-pogil1).

tion in accordance with sufl) shall beconsidered not to be inter  (d) “Qualified” means having the ability to perform the essen

ruptedby the absence, except for the recefgtay or other com tjal tasks of an employment position.

per]sl,aéionfor the period of the absence and he or she Tha” bee) “Reasonable &rts” means, with respedo an action

entitledto participate in insurance, pensions, retirement plans, i ' :

otherbenefits diered by the employer under established rules af%rqtu éfgsb Br/]gtn p?:;:pelogﬁ Lﬂgﬂeer ﬁgﬁi)s(lﬁi)pléﬁﬂtﬁé %rriblzr;:rctlon

prscceselaingto employees on sl orleave of 5561 1 () “Uncie hardsp” means, it espect 0 an action equied
; - ; - by an employer under su@d) (a) 1, 2., 3., or4., significant difi-

enlisted,inducted, or ordered intiederal active duty or federal h idered in liaht of all of the followina:

governmenservice. The person whose position was restored m%wty or expense, when considered in ight ot all of the following:

notbe dischaged from the position without cause within one year 1. The nature and cost of the action.

afterrestoration and the disclgaris subject to all federal or state 2. The overall financial resources of the facilityolvedin

laws affecting any private employment and to the provisions gfrovidingthe action, the number of persons employed at the facil

contractsthat may exist between employer and employee. Eaigh the efect of providing the action on the resources and finances

political subdivision shall contribute or pay all contributions o®f thefacility, and any other impact of the action on the operation

the employer to the applicablend existent pension, annyitr ~ of the facility

retirementsystem as though the service of the employee had not 3. The overalfinancial resources of the employ#te num

beeninterrupted by federal active duty or federal governrsent ber of persons employed by the emplqgyamd the numbetype,

vice. andlocation of the employé&s facilities.

(3) If an employer fails or refuses to comply with sibsand 4. The type of operation of the employiercluding the com
(2), a person entitled to the benefits under s(iysand(2) may position,structureand functions of the employsrworkforce, the
petition the circuit court to require the employer to comply wit§eographic separateness fronthe employer of the facility
thosesubsections. Upon the filing tife petition and on reason involvedin providing the action, and the administrative and finan
ablenotice to the employethe court may require tremployer cial relationship of the facility to the employer
to comply withthose subsections and to compensate the person?) More GENEROUSRIGHTS PERMITTED. Nothing in this sec
for any loss ofvages or benefits dafed by reason of the employ tion prohibits an employer from providingmployees who are
er's action. The court shall order a speedy hearing and shiiered into active state service with reemployment rights
advancethe case on the calenda¥o fees or court costs may bepenefitsthat are more generous to the employee tierights and
taxedagainst a person petitioning the court under this SUbSGCt'B@nefitsprovided under this section.
The action commenced under this subsection agaimstvate (3) REEMPLOYMENTRIGHTS. (a) Prerequisites. Subject to par
employer,and the trial or hearing of the action, shall be in a3y person who is a resident of this state and absentafrom
countyin which the employment took place onhich the private - qition of employment because of active state service is entitled
employermaintains a place of business, and in all other &85  the reemployment rights and benefits specified ingéigtion
beas provided in 801.50 _ _ if all of the following apply:

(4) No person who is appointed in the service of the state or ; Except as provided in p&b), the person or an appropriate

of any political subdivision to fill the place of a person enteringgicer in the national guard of this or another state or the state
federal active duty or federal government service under($Ub. gefenseforce has given advanced notice of diotive state service
shallacquire permanent tenure during the pedbthat replace to the persorg employer

mentservice. . N . 2. Except as provided in p4c), the cumulative length of the
(5) If the decision of the circuit court is appealed the persgpcancetrom the position of employment and of all previous
who petitioned the circuit court under suB8) need not file an absencedrom aposition of employment with the employer by

appeakbond for the security for costs on the appeal. reasonof active stateservice or federal active duty does not
(6) Therestoration of classified employees of ttate shall be exceeds years.

governedby s.230.32 The restoration of unclassified state 3. Except as provided in pdf), the person reports to the

employeesshall be governed by this section. : P
History: 2005 a. 222007 a. 208.175; Stats. 2007 s. 321.64. employer or submits an application for reemployment to the

Returning the ¥teran to Wrk. Walther Wis. Law July 2006. employeras required under pge).
4. In the case of active state servicghe national guard in
321.65 Reemployment rights after national guard, this or another state or the state defense forcesdtiee state ser
state defense force, or public health emergency service. vice has not been terminated under other than honorable-condi
(1) DeriniTions. In this section: tions.
(a) “Active state service” means any of the following: (b) Notice not required. No notice is required under pga) 1.

1. State active duty or active duty in the national guawder if the giving of that notice is precluded by military necessity or is

32 USC 502(f). otherwiseimpossible or unreasonable. A determination of-mili

2. Active service with the state laboratory of hygiemeler tary necessity for purposes of this paragraph shall be made accord
s.36.25 (1) (em)for the purpose of assisting the department ##g to rules and regulatiorromulgated by the adjutant general
healthservices under 850.042during a state of enmgency relat  Or the federal secretary of defense amdot subject to judicial

ing to public health declared by the governor und&28.10 review. o _ _
3. Active duty in the national guard of any state undereler (c) Length of absence limit. The periods of federal actidity
of the governor of that state. describedn 38 USC 431Z4c) (1) to (4) and all of the following

(b) “Employer” means a person engaging in any activit eriodsof active state service are not included in calculating the

enterprisepr business in this statenploying one or more persons®~Y&ar period specified in pda) 2: _

on a permanent basis. “Employer” includes the state and any 1. Any period of active state service beyond thayear
office, department, independent agenewthority institution, Periodthat is required to complete an initjadriod of obligated
associationsociety or other body in state government created activestate service.

authorized to bereatedby the constitution or any launcluding 2. Any period of active statgervice for which the person,
the legislature and the courts."Employer” also includes a throughno fault of the persos’own, was unable to obtain orders
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releasinghe person from a period of active state service béfere first full calendarday on which submission of the application
expirationof the 5-year period. becomegossible.

3. Any period of active state service that was performed-o ful 3. Subject to subdd. and5., if a person who has been absent
fill any additional training requiremerttetermined and certified from a position of employment because of active state service that
in writing by the federal secretary of the arrtye federakec lastedfor more than 180 days or who Haesen absent from a pesi
retaryof the air force, or the adjutant general to be necessary fion of employmentecause the person was hospitalized for or
professionaldevelopment or focompletion of skill training or wasconvalescing from an iliness injury that was incurred in or
retraining. aggravatedduring the performance of that active state service

4. Any period of active state service that was perforined yvish.esto receive the reemployment rights and benefits specified
aperson who was ordered to, or retained in, active state serviBehis section, the person must notifie persors employer of the
otherthan for training, because of a state aacy declared by Person’sintent to return to the position employment by submit
the governor because of a war or natiomahegency declared by ting to the employer an application for reemploynignto later
the president of the United States or Congress, becatigsusf than90 days after the completion of the active state seivisp
rection,rebellion, riot, invasion, or resistance to the executfon talization,or convalescence df throughno fault of the persos’
the laws of this state or of the United States, or in support of 84N submitting the application within that time is impossible or

operationalmission, a criticamission, or any other requirementUnreasonableby submitting to the employem application for
of the U.S. armed forces. reemploymenby no later than the firétill calendar day on which

(d) Exceptions. An employer is not required to reemplogee ~ SUPMissiorof the application becomes possible. o
sonunder this section if the employer shows that any of the fol 4. The period of hospitalization oonvalescence specified in
lowing applies: subdsl, 2., and3. may not exceed 2 years, except that if through

no fault of the persos’own it is impossible or unreasonable for
the person to report to the employer within the time specified in

subd.1. or to apply for reemployment within the time specified in

2. The position of employment that the person left to perfor@, g 5 or 3. that 2-year period shall be extended by the mini
activestate service was for a brief, nonrecurrent period and thgle  heriod of time required to accommodate the circumstances
wasno reasonable expectation that the position of employmegki e ifmpossible or unreasonable for the person to report or
would continue indefinitely or for a significant period of time. apply as so required

3. In the case of a person who is entitledgemployment 5. A person who fails to report to the persoemployer

undersub.(4) (a) 3.0r 4., the accommodations, training, ofct within the time specified isubd.1. or who fails to apply for reem

requiredunder sub(4) (a) 3.or 4. would pose an undue hardshig oy mentwithin the time specified in subd. or 3. does noute

onthe employer _ _ matically forfeit the reemployment rights and benefits specified
(e) Return procedures. 1. Subject to subdd. andS., if a per  in this section. Instead, the person shall be subject to the rules, pol

sonwho has been absent franposition of employment becausgcijes, and practices of the perssrémployer pertaining to disci

Of active state service that |aSted fOI’ |H‘Eﬂ 31 dayS, WhO haS p|ine for unexcused absences from work.

beenabsent from a position of employment for any period of time (f) Documentation. 1. A person who submits an application

for the purpose of an examination to determine the perfibréss for reemployment under pge) 2.or3. must,on the request of the

to p_(te_rfon? aCt"I’e statei Eerwce, (t)rr] who has beer;] abs_ter;_t fr(cj) efson’semployey provide to the employer documentatitm
postiionor employment because the person was hospitalize tablishthat the application was submitted within the time limits

or was convalescing from aliness or injury that was incurred in g o vifieq in par(e) 2.or 3., that the persos’cumulative length of

or aggravated during the performance of dtive state service 5 “apsences from employment with the employer because of
wishesto receive the reemployment rights and benefits specifig e state service and federal active duty does not, except-as per
in this s’,e_ctt|ont, tthe p:ersc;n must no_tti_frye p?rsowlemploy;e[)of the itted under par(c), exceed 5 years, and, in the case of active state
person Sintent to return to the position of employment by réporyqyicein the national guard ithis or another state or the state

ing to the employer by no later than the beginning ofitsefull defensdorce, that the persanservice was not terminated under
regularly—schedulediork period on the first full calendar day-fol otherthan hc;norable conditions.

lowing the completion of the active state service, examination, or 5 A | f | ho fail
period of hospitalization or convalescence, a period of time that 2: An eémployer may not refuse teemploy a person who fails
provide any of the documentation specified in sibtecause

allows for the safe transportation of the person from the place pf . ’ > ; -
active stateservice, examination, hospitalization, or convale at documentation does not exist or is not readily available at the

cenceto the persos residence, and a rest period of 8 héaks 1Me the employer requests that documentatiomftéf the person
lowing that transportatioperiod of if through no fault of the per 1S reémployediocumentation becomes available that establishes
son'sown reporting to the employer within that time is impossibig!atthe person does not meet a requirement specified in sLibd.

| : h | ijfae employer may terminate the persoemployment and the pro
g][tlejPtrﬁ:tsgfﬁgu?)r/egp;ertrlig%_to the employer as soon as poss@“s'on of anyrights and benefits fafrded to the person under this

2. Subject to subdd. and5., if a person who has been absen ectgl)on. | del def
from a position of employment because of active state service }Bgt - An employer may not delay or attempt to defeat a reem
SIT

1. The employés circumstances have so changedo make
reemploymenof the person impossible or unreasonable.

lastedfor more than 30 days, but less than 181 days, or who [RAymentright that the employer is obligated to provide under this
beenabsent from a position of employment because the persgiztionby demanding documentation that does not exi not
washospitalized for or was convalescifigm an illness or injury feadilyavailable at the time of the demand.

thatwas incurred in or aggravated during the performance of that(g) Veterans preferences. The right of a person to reemploy
activestate service wishes to receive the reemployment rights &agntunderthis subsection does not entitle the person to retention,
benefitsspecified in this section, the person musify the per Preferenceor displacement rights over any perssho has a
son'semployer of the persamintent to return to the position of Superiorclaim under s45.03 (4) 62.13 (4) (d) 63.08 (1) (f)
employmentby submitting to the employer an application fof3.37 63.39 (2m)66.0509 (1)230.15 (2m)230.16 (7)or (7m),
reemploymenby no later than 14 days after the completion of tt#30.21(1m), 230.25 or230.275

active state service, hospitalization, @onvalescence oiif (h) Prohibited bases for denial of reemployment. In determin
throughno fault of thepersons own submitting the application ing a persors right to reemploymerand other benefits under this
within that time is impossible or unreasonable, by submitting s@ction,an employer may not deny reemployment or ather

the employer an application for reemployment by no later than thenefitsbased on the timing, frequenciuration, omature of the
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person’s active state service or federal active duty so long as ttheteon which the persos’period of activestate service began,
requirementsinder par(a) are met. with full seniority
(4) REEMPLOYMENT POSITIONS. (&) Prompt reemployment (b) Multiple returning employees. 1. If 2 or more persons who
required. 1. Subject to subd8. and4. and par(b), an employer areentitled to reemployment under s(B) in the same position
shall reemploy a person whis entitled to reemployment underof employment have reported to the employer or applied for-reem
sub.(3) and whose period of active state service was for less th@daymentin that position, the person who left employment first
91 days promptlypn completion of that period of active state seshall have the prior right to reemployment in that position.
vice in the position of employment in which the person would 2. A person who is entitled to reemploymenter sub(3),
havebeen employed the continuous employment of the persomutwho is not reemployed because of stbdshall be entitled to
with the employehad not been interrupted by that active state seeemploymenas provided in pata) 1, 2., 3., or4., whichever is
vice so long as the person is qualified to perform the duties of thgjplicable,in a position of employment that provides for similar
positionor, if after reasonable fefits by the employer tqualify  statusand pay as the position described in sibdonsistent with
the person to perform those duties the person is not qualifiedtt persons circumstances, with full seniority
performthose duties, in the position of e_mployment in WhiCh the (5) RIGHTS, BENEFITS,AND OBLIGATIONS. (8) Seniority. A per
persorwas employed on the date on which the pesspefiod of g \who is reemployed under this section is entitled to the senior
activestate service began. ity and other rights and benefits determined by seniority that the
2. Subjectto subds3. and4. and par(b), an employer shall personhad on the last day of employment before pleesons
reemploya person who is entitled to reemployment under@b. activestate service begaplus all seniority and other rights and
andwhose period of active state service was for more than 90 dpggefits determined by seniority thhe person would have had
promptly on completion of that period of active state service in tifethe continuous employment of the person with the employer had
position of employment in which the person would have beefot been interrupted by that active state service.
employedif the continuous employment of the person with the (b) Continuation of benefits. 1. Subject to subdg. to5., a per
employerhad not been interrupted by that active state servicedyi,\who is absent from employment because of active seate
in & position of employment of likeeniority status, and pay S0 yice s considered to be on furlough or leave of absence while per
long as the person is qualified to perform the duties of that positigfiming the active state service and is entitled to receive all rights
or, if afterreasonable &rts by the employer to qualify the personynq penefits not determined tseniority that are generally pro
to perform thoseluties the person is not qualified to perform thoSgged by theemployer to employees having similar senigsty
duties, in the position of employment in which the person wags and pay who are on furlough or leave of absence under a con
employedon the date on which the persoperiod of active state act, agreement, policyractice, or plan that is infe€t on the day
servicebegan or in a position of employment of like SenioE& o which the active state service began or ihastablished while
tus,and pay _ ~_theperson is performing the active state service.
3. Subject to pa(b), in the casef a person who has a disabil 5 |t an employer shows that a person who is absent from a
ity that was incurred in or aggravated during a period of actiyBsitionof employment because of active state servicéhas-
stateservice and who, after reasonabker by the employeto g1y provided written notice of the perserihtent not to return
accommodat¢he qlsabllltyls not qualified due to the dls_ablllty to a position ofemployment with the employer after that active
to perform the duties dhe position of employment in which thegateservice and, inloing so, was aware of the specific rights and
personwould have been employed if the continuous employmeginefitsunder subd. that the person would lose while absent
of the person with the employer had not been interruptétieby from the position of employmertiye person is not entitled to the

active state service, the employer shall reemploy the persggntsand benefits specified in suidwhile absent from empley
promptly on completion of that period of active state service ifent.

any other position that is equivalettt that position in seniority
status,and paythe duties of which the persongsalified to per
form or would becomegualified to perform with reasonable

3. A person who is considered to be on furlough or leave of
absenceinder subdl. while performing active state service is not

effortsby the employeror, if there is no other position of employ entitledto anybenefit to which the person would not otherwise be

. X . e L entitledif the person had remained continuously employed.
mentavailablethat is equivalent to that position in seniqritia . . .
tus,and payin a position that is the nearest approximation to that 4- An employemay require a person who is considered to be

equivalentposition interms of senioritystatus, and pagonsis on furlough or leave of absence under subavhile performing
tentwith the persors circumstances. activestate service to pay the employee cost, if ahginy benefit

4. Subject to patb), in the case of a person who is not qualithat is continued under subd. to the same extent that other

fied to be employed in the position of employment in which t emﬂli?é/geswho are on furlough or leave of absence are so
personwould have been employed if the continuous employmen d ' . -,

of the person with the employer had not been interruptatidoy - A Person who is absefiom a position of employment
persons active state service or in the position of employment fffcauseof active state service is entitled to receive coverage
which the person was employed on the date on which the persdffidera health benefit plan during the absence and on reemploy
periodof active state service began for any reason other than dRENt as provided in sutg).

ability incurred in or aggravated duringeriod of active state ser ~ (€) Protection from discharge. An employer that reemploys
vice and who cannot become qualified to be so employed with réderthis section a person whose period of active state service
sonableefforts by the employethe employer shall reemploy thelastedfor morethan 30 days, but less than 181 days, may net dis
personpromptlyon completion of that period of active state se€hargethe person within 180 daydter the date of reemployment
vice in any other position that the person is qualified to perforixceptfor cause. An employer that reemploys under this section
andthat is the nearest approximatitmthe position of empley & person whose pe.riod of active state se.rvilce lasted for more than
mentin which the person would have been employed if the contih80 days maynot dischage the person within one year after the
uousemployment of the person withe employer had not beendateof reemployment except for cause.

interruptedby that active state service, with full senigray if no (6) CONTINUATION OF HEALTH CARE COVERAGE. (@) Option to
positionof employment that is the nearest approximatiothéd continue coverage. Notwithstanding s632.897 if a person who
positionis available, in a position of employment that the persdrascoverage under a health benefit plan in connection with the
is qualified to perform anthat is the nearest approximation to th@erson’semployment is absefitom a position of employment
position of employment in which the person was employed on thecauseof active state service, the insurer that issued the health
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benefitplan shall permit the person, atiieé persors dependents, (d) Remedies. If the department of workforce development
to continue coverage under the health benefit plai the first finds that an employer has failed or refused, or is atwfdil or

to occur of the following: refuse,to provide any reemployment right or benefit to which a
1. Eighteen months have elapsed since the persdnisence personis entitled under this section or has disgear or otherwise
from the position of employment began. discriminatedagainst any person in violation of p#c), the

2. The day aftethe date on which the person is required undéepartmendf workforce development may order the employer to
sub.(3) (e)to report to the employer or apply for reemploymenfl0 @ny one or more .Of the fO.HOW'”gi . .

(b) Payment of premiums. A person who elects to continue . 1. Take such action as.wnl ful[y vindicate the rights and bene
coverageunder par(a) and who is absent from a position offits of the person under this section.
employmentfor 30 days or less may not be required to pay more 2. Compensat¢he person for any loss of wages, salary
thantheemployee share, if angf the cost of the coverage. A per otherbenefits suered because of tHailure or refusal to provide
sonwho electsto continue coverage under pé&) and who is reemploymentrights orbenefits under this section or the-dis
absenfrom a position oEmployment for more than 30 days maghargeor other discrimination.

berequired to pay up to 102% of the full premium for that cover 3. pay the persoms liquidated damages, an amount that is
agefor the period of continued coverage that exceeds 30 daygqualto the amount ordered under suBdif the department of

(c) Reinstatement on reemployment. If a persors coverage workforcedevelopment finds that the failure or refusal to provide
undera health benefit plan in connectiwith his or her employ reemploymentrights or benefits under this section or the-dis
mentwas terminated because of the persactive statservice chargeor other discrimination was willful.

andif after returning from that active state servibe person is 4. Pay the person costs and reasonable actual attorney fees,
reemployedunder sub(3), coveragainder the health benefit planit the person is not representeddoyinsel appointed under pé)

shall be reinstated for the person and the pessdependents |

immediatelyupon reemploymentWith respect to the reinstated jistory: 2001 a. 26109 2003 a. 3369; 2005 a. 22253 2007 a. 2659121 (6)
coverageno exclusion or waiting period may be imposbet (a); 2007 a. 20®s.176t0 186; Stats. 2007 s. 321.68009 a. 42

would not have been imposed had the coverage not been terndetuming the teran to Wrk. Walther Wis. Law July 2006.

natedbecause of the active state service.

(7) ENFORCEMENT. (&) Complaint. Any person who believes 321.66 Leave f(_)r (_:'V'I Air Patrol service. (1) DeFiNI-
thathis or her employer has failed or refused, or is about to fail BPNS- In this section: . ) .
refuse.to provide to the person any reemployment right or benefit (2) “Emeigency service operation” means ayhe following
to which the person is entitled under this section may file a co@perationsof the Civil Air Patrol:
plaintwith the adjutant generah such form as the adjutantgen 1. A search and rescue mission designated by the U.S. air
eralmay prescribéy rule, summarizing the allegations that fornforce rescue coordination center; the governor; the adjutant gen
the basisof the complaint. The adjutant general shall investigaggal; or the governing bodyhief or acting chief executivefifer,
the complaint and, if the adjutant general is reasonably satisfiedhead of emgency management services of any coucity,
thatthe person is entitled to the rights or benefitsght, the adju village, town, or federally recognized American Indian tribe or
tant general shalendeavor to resolve the complaint by confetbandin this state.

ence,conciliation, or persuasion. If the adjutant general iseeot 2. An operation to provide disaster rel@fhumanitarian ser
sonablysatisfied that the person is entitled to the rightsemefits vices, when requested by the federal egesrcy management
soughtthe adjutant general may refuse to endeavor to re8®ve o4encythe first air force of the).S. air force; the Civil Air Patrol
complaint and shall notify the person who fitbeé complaint that haionaloperationsenter; the governor; the adjutant general; the
the person may proceed under f(@j 2.to enforce the pers®’ o, eringbody chief or acting chief executivefier, or head of
rights under this section. If the adjutant general is not ableg ergencymanagement services of any courtity, village
resolvethe complaint, the adjutant general shall notify the persgiy,, “or federally recognized American Indian tribe or band in
Yho féletd thefcomptlﬁlnt that thﬁ [;]etrson dma)t/hproom?ﬂer pab)  this state: orin the case of a public health emency as defined

- Or 2. 10 entorce the persamights under this sec 'O_n' .. in s.323.02 (16)the department dfealth services, if that depart

(b) Enforcement procedures. 1. A person who receives notifi mentis designated by the governor unde823.1q or a local

cationunder pai(a) that the adjutant general was unable to resolya|thdepartment acting under251.05 (3) (e)
the persons complaint may request the adjutgeneral to refer 3. Operations in support of the U.S. air force designbged

the complaint to counsel, which may include the attorpesyeral - . . e
- ! . .~ _the first air force of the U.S. air force or the Civil Air Patrol
appointedby the governor othe recommendation of the ad]Utan%ationaloperations center

generalfor the purpose of prosecuting complaiatgler this sub i’ ) o o
division who shall file a complaint for appropriate relief with the (b) “Employee” means an individual employed in this state by
departmentf workforce development. anemployer
2. Subdivisionl. does not preclude a person who has chosen(¢) “Employees commander” means the Ciir Patrol com
not to file a complaint with the adjutant general undet gy mandingofficer of the flight, squadron, group, wing, or region to
whosecomplaint the adjutant genetzs refused to endeavor towhich the employee is assigned, the Civil Air Patrol national-com
resolveunder par(a), or who has chosen not to request the-adjinanderor the Civil Air Patrol incident commander agency liai
tantgenerato refer his or her complaint to counsel under sfibd. sonfor the emegency service operation for which the employee
from filing a complaint for appropriate relief with the departmerfias taken a leave of absence under @)4a)
of workforce development. (d) “Employer” means a person engaging in any activity
3. The department afiorkforce development shall process &nterprisepr business in this state employing at leasndlividu-
complaintfiled under subdl. or 2. in the same mannghat alson a permanent basis. “Employer” includes the stat@and
employment discrimination complaints are processed usderoffice, department, independent ageneythority institution,
111.39 associationsociety or other body in state government created
(c) Retaliation prohibited. An employer may not disclger or ~@uthorized to bereatecby the constitution or any lawncluding
otherwisediscriminate against any person fiing a complaint thelegislature and the courts.
or attempting to enforce a right provided under this section or for (2) UNPAID LEAVE REQUIRED. (a) Subject to the limitations
testifying or assisting in any action or proceeding to enforgght  specifiedin par (b), an employer shall grant a leave of absence
providedunder this section. without pay to an employee to allow the employee to participate
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in an emegency service operation if all of the followimgndi memberof the Civil Air Patrol or because the individual performs,
tionsare met: hasperformed, applies to perform, or has an obligatiqretform

1. The employee is a member of the Civil Air Patrol. servicein the Civil Air Patrol.

2. Prior to the emeency service operation, the employee (b) Print orcirculate or cause to be printed or circulated any

notifies the employer in writing that the employee is a menober Statement,advertisement, or publication, or use any form or
the Civil Air Patroi. applicationfor employment, or make any inquiry in connection

3. For an emeency service operation that begins before ﬂi/gth prospective employment, that implies or expresses any limi

emplovee is required 1o report for work. the emolovee provide tion, specification, or discrimination with respect to an individ
ploy! q port orK, ployee p U&l or anyintent to make such a limitation, specification, o dis
written statement under p4c) if required by the employer

. . ) criminationbecause the individual is or applies to be a member of
4. For an emegency servic@peration that begins after thethe Civil Air Patrol or becauséhe individual performs, has per
employeereports for work, the employee, in additiorptoviding  formed,applies to perform, or has an obligation to perform service

a written statement under pdc) if required by theemployer in the Civil Air Patrol.

securesauthorization from the employer to leave work before (4) PROHIBITED ACTS. (a) No employer or other person may

leavingto participate in the emgency service qperation. interfere with, restrain, or deny the exercise of the right of an
5. The leave of absence does not unduly disrupt the operatiefgployeeto take a leave of absence as provided in @)Ha)
of the employer (b) No employer or other person may disgeanr discriminate

(b) No employee may takmore than 5 consecutive workdaysagainstan employee in promotion, in compensation, or in the
of leave under pafa) or more than 15 days of leavader para) terms,conditions, or privileges of employment for takintpave
in any year of absence as provided in s(®) (a), opposing a practice prohib

(c) An employer that grants a leave of absence undefapar ited L_mder this se_ction, f_iling a com_pl_aint or attc_an_]ptir)g to enforce
to an employee magequire the employee to provide a writterghy right under this section, or t_estlfylng or assisting in any action
statemenfrom the employes’commandeor the designated rep Of proceeding to enforce any right under this section.
resentativeof the employes’ commandercertifying that the (5) EnFoORCEMENT. An employee whose right to take a leave
employeewas participating in an engancy service operation atof absence under suf2) (a) is interfered with, restrained, or
thetime of the leave of absence. deniedin violation of sub.(4) (a)or who is refused employment,

(d) For purposes of determining seniority and pay advandg'minated dischaged, or discriminated against in violation of
ment, and for the receipt of employment benefits that may $&Ib:(3) or (4) (b) may file acomplaint with the department of
affectedby a leave of absence, the status of an employe¢akbs workforce development, and that department shall process the
aleave of absence under gaj shall be considered to be uninter C0Mplaintin the same manner that employmeecrimination
ruptedby the leave of absence. complaintsare processed underl41.39 If that department finds

(3) DISCRIMINATION BASED ON CiviL AIR PATROL MEMBERSHIP thatan employer or other person has violated &jor (4) (a)or

N | th d f the f ;b), it may order the employenr other person to take action to
lF(’)F;\C/’i';'g_'TED' 0 employer or other person may do any ot the 10tamedy the violation, including granting the leave of absence

. o ) . undersub.(2) (a) reinstating the employee, providing compensa
~(a) Refuse to hire or employ an individual, terminate an indjon in lieu of reinstatement, providing back pay accrued not more

vidual from employment, or discriminate against an individual ithan2 years before the complaimas filed, and paying reasonable

promotion,in compensation, or in the terms, COI”IdItIOﬂS)r(NI- actualcosts and attorney fees to the Comp|ainant.

legesof employment because the individual is or applies to be aistory: 2009 a. 562011 a. 258
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