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SUBCHAPTERI caseof city and village boards or commissions approval of that
actionis required to be granted by the governing bodymos
quito control commission, created undeb8.70 (12) and a local
professionafootball stadium district board, created under subch.
32.01 Definitions. In this subchapter unless the contextV of ch. 229 may not acquire property by condemnation.
clearly requires otherwise: (2) Thegovernor and adjutant general for land adjacent to the
(1) “Person”includes the state, a countgwn, village, city Wisconsinstate military reservation at Camp Douglas forube
schooldistrict or other municipal corporation, a board, commisof the Wisconsin national guard.
sion, including a commission created by contract under s. (3) Any railroad corporation, any grantee op@rmit to con
66.0301 corporation, or housing authority created undsr structa dano develop hydroelectric emgrfor sale to the public,
66.1201to 66.12110r redevelopment authority created under &ny Wisconsinplank or turnpike road corporation, any drainage
66.13330r theWisconsinAerospace Authority created under sgorporationany interstate bridge corporation, or any corporation
114.61 formedunderchapter 288, laws df899 for any public purpose
(2) “Property”includes estates in lands, fixtures and persor@lithorizedby its articles of incorporation.
propertydirectly connected with lands. (4) Any Wisconsin telegraph or telecommunicati@ospora

History: 1973 c. 3051979 c. 175.53; 1983 a. 271983 a. 236.12,1999 a. 150  tion for the construction and location of its lines
s.672 2005 a. 335 :

GENERAL EMINENT DOMAIN

(5) (a) “Foreign transmission provider” means a foreign cor
32.02 Who may condemn; purposes.  The following porationthat satisfies each of the following:
departmentsmunicipalities, boardscommissions, public &f 1. The foreign corporation is an independent sysiparator
cersand corporations magcquire by condemnation any reahs defined in s196.485 (1) (d)or an independent transmission
estateand personal property appurtenant thereto or intereginer,as defined in s196.485 (1) (dm)that is approved by the
thereinwhich they have power to acquiad hold or transfer to applicable federal agencgs defined in <196.485 (1) (c)
thestate, for the purposes specified, in csiseh property cannot 2. The foreign corporation controls transmission facilitéss,

be acquired by gift or purchase at an agreed price: definedin s.196.485 (1) (h)in this and another state.

(1) Any county town, village, cityincluding villages and eit (b) Any Wisconsin corporation engaged in the business of

iesincorporated under general or special acts, school diskrct, o furnishing h @lociric liaht for the pub
departmenbf health services, the department of corrections, tH@nsmittingor furnishing heat, power efectric light for the p
IC or any foreign transmission provider fine construction and

boardof regents of the University of Mtonsin System, the build . e ; _
ing commission, a commission created by contract underlgqatlono_f its lines or for ponds or reservoirs or alam, dam site,
66.0301 with the approval of the municipality in which con flowagerights or undeveloped water power

demnationis proposed, a commission created by contract under(6) Any Wisconsin corporation furnishingas, electric light
s.66.0303that is acting under $6.0304 if the condemnation or power to the public, for additions or extensions to its @adt
occurswithin the boundaries of a member of the commission, for the purposef conducting tests or studies to determine the suit
any public board or commission, for any lawful purpose, but in ttability of a site for the placement of a facility
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(7) Any Wisconsin corporation formed for theprovement chapterdoes not extend to property owned bydtate, a muniei
of any stream and driving logs therein, for the purpose of tpality, public board or commission, nor to the condemndtioa
improvementf such stream, dor ponds or reservoir purposesrailroad, public utility or electric cooperative of the property of

(8) Any Wisconsin corporation ganized to furnish water or eithera_l railroa_lc_ipublic utility or electric cc_)operative unless such
light to any city village or town or the inhabitants thereof, for thgpoweris specificallyconferred by lawprovided that property not
constructionand maintenance of its plant. to exceed 100 feet in width owned by or otherwise undetdhe

(9) Any Wisconsin corporation transmitting gas, oil or relateff©! orjurisdiction of a public board or commission of any,aitl
productsin pipelines for sale to the public directly or for sale t4:ge Or town may be condemned by a railroad corporafibon

oneor more other corporations furnishing such gas, oil or relaté@ht-of-wayor other purposes, whenever a citjlage ortown
productsto the public. by ordinanceconsents thereto. This subchapter does not apply to

the acquisition by mun_icipali_ties of the property of public utilities
underch. 185which operates a rural electrification project to;: US€dand useful in their business, nor to aity of the 1st class,
exceptthat every such city may conduct any condemnation pro

(@) Generate, distribute or furnish at cost electric@net coegingsither under this subchapter at its option, undesther
retail to 500 or more members of said association in accorda| sapplicable to such city

with standard rules for extension of its service and facilities as pro . . L .
(2) Any railroad corporation or pipeline corporation may

vided in the bylaws of said association and whose bylaws also pro

vide for the acceptance into membership of all applicants thereftfduireby condemnation lands or interest thenghich are held
who may reside within theerritory in which such association21downed by another railroad corporation or pipeloepora

undertakego furnish its servicewithout discrimination as to such tion- In the case of a railroad corporation, no such land shall be
applicantspor takenso as to interfere with the main track of the railroad first

() Generate, ransmit and s clectrio gyt wholesle SSiabishetcent o rossing andn e caseof a poeline corp
to 3 or more rural electric cooperative associations furnishirﬁg P 9

electricenegy under the conditions set forth in pg), for the anneras to |nt.erfer§ with or enplanger railroad .operatlon.s..
constructionand location of its lines, substation generating  (3) Any public utility corporation, or cooperative association
plants,ponds or reservoirs, any dam, dam site, flowage rights®gentionedn s.32.02(10), upon securing from the public service
undevelopedvater poweror for additions or extension of its plantcommissionpursuant to written application and upon due notice
andfor the purpose of conducting tests or studies to determine #@ll interested parties, an order determining that lands or interests
suitability of a site for the placement of a facility thereinsought to be acquired tiye applicant are owned by a pub
(11) Any housing authority created undes. 66.1201 to lic utility corporation or such rural electric cooperative and are not
66.1211 redevelopment authority created undeis1333 com  thenbeing used by the owner for service to the public by the public
munity development authority createdder s66.1335 local cut utility or to its members by such cooperative association and will
tural arts district created under subbhof ch. 229 subject to s. not be required in the future for such purposes to an extent and

229.844(4) (c), or localexposition district created under subch?ithin a period which will bénterfered with by the appropriation
Il of ch. 229 of the lands or interests sought to be condemned, may acquire by

e?ondemnatiorsuch lands or interests thereiNo lands, or inter
eststherein, belonging to a public utility corporation or to any

. hich suchcooperative associatiomhich is being held by such owner
_(12) Any person operatingplant which creates waste mate 54 site for an electric generating plant, and no other property so
rial which, if released without treatment would cause stre

>88vned, or any interest therein, which is used or suitable for the
h 0Hevelopmen'()f water powershall be subject to condemnation
doesnot apply to a person licensed under298 ~underthis subsection; except that an undeveloped water power

(13) Any corporation licensetb do business in i8tonsin  site, belonging to any such public utility corporation or to any such
thatsha“ transmit Oll or related prOdUCtS |nC|Ud|ng a” hydrecabooperativmssociation and which is within ﬂﬁawage area of
bonswhich are in a liquid form at the temperature and pressygy other undeveloped water power site, may be condemned pur
underwhich they are transported in pipelines imséénsin,and  syantto this subsection, but only if, upon application to it, the pub
shallmaintain terminal or product delivery facilities inddbnsin,  |ic service commission, after hearing held upon notice to such
andshall be engaged in interstate or international commerce, sgfyner and all parties interested, shall by order determine the
jectto the approval of the public service commission upfinda  acessityof taking such lands or interest therein. Such order shall
ing by it that the proposed real estate interests sought to & pject to review as prescribed by 287. Any condemnation

(10) Any rural electric cooperative associationgamized

(11m) The Wisconsin Aerospace Authority created und
subch.ll of ch. 114.

acquiredare in the public interest. o of lands pursuant to this subsection shall be conductectiord
(15) The department ofransportation for the acquisition ofancewith the procedure angquirements prescribed by 88.04
abandonedail and utility property under 85.09 to 32.14

(16) Thedepartment of natural resources with the approival  (5) (a) If an electric utility is required to obtain a certificate of
the appropriate standing committees of each house dégfidla  public convenience and necessity from the public service-com
ture asdetermined by the presidindfiser thereof and as autho mjssionunder s196.491 (3)noright to acquire real estate or per
rized by law for acquisition of lands. sonal property appurtenant thereto or interest therein for such
44'&%3%10132 2Ci 013%3)3:(%_‘591793709- 54133251‘917%73 1317658351;5113;17 g%%ggé ;‘?fé projectby condemnation shall accrue or exist unde&d2s02 or
1983a. 27 1985 . 2%.3200 (51) 1985 a. 36,42 1985 a. 1871985 a. 29%.76.  32-075(2) until such acertificate of public convenience and

1987a. 271989 a. 311993 a. 245263 1993 a. 495.284, 1995 a. 2%.9126 (19)  necessityhas been issued.
1995a. 201 1997 a. 2041999 a. 651999 a. 156.672 1999 a. 1672001 a. 3G.

108 2005 a. 3352007 a. 20s.9121 (6) (2)2009 a. 28205 2011 a. 32 ~ (b) This subsection does not apply to the condemnation of a
Cross-reference: See s13.48 (L6)for limitation on condemnation authoriey  limited interestin real property or appurtenant personal property
the building commission. exceptstructures with foundations, necessargdaduct tests or

Theinalienability of the power of eminent domain is a well-settled rule. A pal . . X O .
with the rightto condemn cannot lose that power through contract. The right-to E%é{udlesto determine the suitability of a site for the placement of

demnatiorcannot be waived or abrogated by estoppel.” Personal rights mayvbe @ utility facility, provided that:

28&33}%%"& gglgt\s,vif623°7t'72’*7%%?\“"_’3\,‘%333%9_2%?{'1° service Corporation, 1 " g,ch a limited interest does not run for more than 3 years;

and
32.03 When condemnation not to be exercised. 2. Activities associated with such tests or studies will be con
(1) The general power oEondemnation conferred in this sub ductedat reasonable hours with minimal disturbance, and the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2011/32.02(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1211
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1333
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1335
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2011/229.844(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20II%20of%20ch.%20114
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20II%20of%20ch.%20114
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20293
https://docs.legis.wisconsin.gov/document/statutes/2011/85.09
https://docs.legis.wisconsin.gov/document/acts/1971/100
https://docs.legis.wisconsin.gov/document/acts/1971/100,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1973/305
https://docs.legis.wisconsin.gov/document/acts/1975/68
https://docs.legis.wisconsin.gov/document/acts/1975/311
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/438
https://docs.legis.wisconsin.gov/document/acts/1977/440
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/122
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1981/86
https://docs.legis.wisconsin.gov/document/acts/1981/346
https://docs.legis.wisconsin.gov/document/acts/1981/374
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1985/30
https://docs.legis.wisconsin.gov/document/acts/1985/30,%20s.%2042
https://docs.legis.wisconsin.gov/document/acts/1985/187
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1985/297,%20s.%2076
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1993/263
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1993/491,%20s.%20284
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1997/204
https://docs.legis.wisconsin.gov/document/acts/1999/65
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/1999/167
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/acts/2001/30,%20s.%20108
https://docs.legis.wisconsin.gov/document/acts/2005/335
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/205
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/13.48(16)
https://docs.legis.wisconsin.gov/document/courts/2009%20WI%20App%206
https://docs.legis.wisconsin.gov/document/courts/315%20Wis.%202d%20772
https://docs.legis.wisconsin.gov/document/courts/762%20N.W.2d%20837
https://docs.legis.wisconsin.gov/document/wicourtofappeals/07-2541
https://docs.legis.wisconsin.gov/document/statutes/2011/32.02(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2011/32.04
https://docs.legis.wisconsin.gov/document/statutes/2011/32.14
https://docs.legis.wisconsin.gov/document/statutes/2011/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.02
https://docs.legis.wisconsin.gov/document/statutes/2011/32.075(2)

3 Updated 11-12Wis. Stats. Database EMINENT DOMAIN 32.05

property will be reasonably restored to its former state, upon (3) Procebpure. The condemnor shall notify tldepartment
completionof such tests or studies. of any project involving the actual or potential exercise of the

(c) This subsection does not prohibit an electric utility frorgowersof eminent domain &ctinga farm operation. If the cen
negotiatingwith the owneror one of thewners, of a propertpr demnoris the department of natural resources, the notice required
the representative of an ownbefore the issuance of a certificatd?y this subsection shall be givanthe time that permission of the
of public conveniencand necessityf the electric utility advises Senateand assembly committees on natural resources is sought
the owneror representative that the electric utility does not hayders.23.09 (2) (dor27.01 (2) (a) To prepare an agricultural
the authority toacquire the property by condemnation until thénPactstatement under this section, the department may require
issuanceof a certificate of public convenience and necessity tk:‘? cor(ljdfemnor to <?OFT1|0I_:_PF1 agd submit lnfrct)z;lrgatlonh abant

(6) (@) In this subsection, “blighted property” meaasy affectedfarm operation. The department s ge the con

S . demnora fee approximating the actual costs of preparing the state
propertythat, by reason of abandonment, dilapidation, deterlqrﬁ]em The department may not publish the statement if the fee is
tion, age or obsolescence, inadequate provisions for vennlauwat péid
light, air, or sanitation, high density of population and overcrowd ’

ing, faulty lot layout in relation to sizedequacyaccessibilityor (4) IMPACT STATEMENT. (@) When an impact statement is

usefulnessynsanitary ounsafe conditions, deterioration of sitd€duired; permitted. The department shall prepare an agricultural

or other improvements, or the existence of conditions that endJPact statement for each project, except a project undé2 .
gerlife or propertyby fire or other causes, or any combination Oz?prOJect located entirely within the boundaries fty or village,
suchfactors, is detrimental to the public health, safetyvelfare. ! 1€ Project involves the actual or potential exercise of the pow
Propertythat consists of only one dwelling unit is righted ersof eminent domain and if any interestiore than 5 acres of

: e ; : farm operation may be taken. The department may prepare
propertyunless, in addition, at least one of the following appl'egﬂyagricultﬁral impact ){statement on s prcr))ject Iocatedye%tir?ely

_ 1. The property is not occupied by the owner of the properfyithin the boundaries of a cityillage, or town or involving any
his or her spouse, or an individual related todaer by blood, jnterestin 5 or fewer acresf any farm operation if the condermna
marriage,or adoption within the 4th degree of kinship unser o would have a significant fefct onany farm operation as a
990.001(16). whole.

_2. The crime rate in, on, or adjacentte property is at least by Contents. The agricultural impact statement shall include:
3 times the crime rate in the remainder of the municipality in 1. Alist of the acreaganddescription of all land lost to agri
which the property is located. _ cultural production and all other land with reducebductive
(b) Propertythat is not blighted property may not be acquiregapacitywhether or not the land is taken.
by condemnation by an entity authorized to condemn property 5 1he department'analyses, conclusions artommenda
unders. 32.02 (1)or (11) if the condemnor intends to convey  tjons concerning the agricultural impact of the project.

leasethe acquired propgrty to a private entl.ty (c) Preparation time; publicationThe department shall pre

(c) Before commencing the condemnation of property that @ rethe impact statement within 60 days of receiving the inferma
condemnomuthorized to condemn property unde8Z02 (1)or  tjon requested from the condemnor under €8p. The depart
(11) intends to convey or lease to a private eqitgcondemnor mentshall publish the statement upon receipt of the fee required
shallmake writterfindings and provide a copy of the findings tqnger sub(3).
the owner of the propertyThefindings shall include all of the fol (d) Waiting period. The condemnor may not negotiate with an

lowing: . . owneror make a jurisdictional fdr under this subchapter until 30
1. Thescope of the redevelopment project encompassing {igysafter the impact statement is published.

owner'sproperty _ (5) PuBLICATION. Upon completing the impact statement, the
2. Alegal description ofhe redevelopment area that includegepartmenshall distribute the impact statement tofieowing:

the owner's property (&) The governds ofice.

3. The purpose of the condemnation. (b) The senate and assembly committees on agriculture and
4. Afinding that the ownes property is blighted and the fea transportation.

sonsfor that finding. (c) All local and regional units of government which have

History: 1973 c. 3051975 c. 681979 c. 175.53; 1983 a. 271983 a. 238.12, inriedicti B
10835, 33853, 1985 &, 365,47 1085 a. 1871003 &, 245400, 1097 a. s0az003 urisdictionover the area fefcted by the project. The department
a.89, 2005 a. 233 shallrequest that each unit post the statemethiegplace normally

Countylands are not subject to condemnation by a town absent express statutgdfor public notice.

authorityauthorizing such condemnation. 62 AtBen. 64. i in i
Wisconsin'sResponse to Condemnation for Economic Development. Brais. W (d) Local and regional news media in the aréectid.

Law. Sept. 2007. (e) Public libraries in the aredfedted.

. . (f) Any individual, group, club or committee which has dem
32.035 Agricultural impact statement. (1) DEFINITIONS.  onstratedan interest and hasquested receipt of such informa

In this section: tion.
(a) “Department” means department of agriculture, trade and (g) The condemnor
consumeiprotection. History: 1977 c. 4401979 c. 341983a. 2365.12; 1985 a. 1401987 a. 1752003

(b) “Farm operation” means any activity conducted solely @rlz\ll(;l;TZqugzg(')gBW Act 214 which affected this section, contains extensive
primarily for the production of one or more agricultural commodiypianatory notes, 15 section, contains extensiv
tiesresulting from an agriculturaise, as defined in 81.01 (2)

for sale and home use, and customarily producing the commagh 04 Procedure in condemnation.  All acquisition of

tiesin suficient quantity to be capable of contributing materlall)propertyin this state by condemnation, except as hereinafter pro

to the operatds support. vided, commenced afteApril 6, 1960 shall be accomplished in
(2) ExcepTioN. This section shall not apply if an environmenthe following manner:

tal impact statement under 5.11is prepared for the proposed

projectand if the department submits the informatiequired 32.05 Condemnation for sewers and transportation

underthis section as part of sustatement or if the condemnationfacilities. In this sectionimass transit facility” includes, with

is for an easement for the purpose of constructing or operatingoan limitation because of enumeration, exclusivepmferential

electrictransmission line, except a high voltage transmission libeislanesif those lanes are limited to abandoned railroad rights—

asdefined in s196.491 (1) (f) of-way or existing expressways constructed before
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May 17, 1978 highway control devices, bus passenger loading negotiated &r under sub(2a) or the jurisdictional dér under
areasand terminal facilities, including shelters, and fringe ansub.(3), the owner may use an appraisal prepared under this para
corridor parking facilities to serve bus and other public maggaphin any subsequent appeal.

transportatiorpassengers, together with the acquisition, construc (2a) NecoTiation. Before makingthe jurisdictional der
tion, reconstruction andhaintenance of lands and facilities for theyrovidedin sub.(3), the condemnor shall attempt to negotiate per
developmentimprovement and use of public masmnsportation sonallywith theowner or one of the owners or his or her represen
systemdor the transportation of passengers. This section does fa@ive of the property sought to be taken for the purchase of the
applyto proceedings in 1st class cities under sulbchin any city  same. In such negotiation the condemnor skalhsider the own
condemnation for housing under§€.1201t066.121_1.fpr urban gr's appraisal under su2) (b)and may contradb pay the items
renewalunder s.66.1333 or for cultural arts facilitiesinder of compensation enumeratedss.32.09and32.19as may be
subch.V of ch. 229 may proceed under this section or under gpplicableto the property imne or more installments on such-con
32.06at the option of the condemnilagthority In any village, ditionsas the condemnor and property owners may agree. Before
condemnatiorfor housing under s€6.1201to 66.1211or for  attemptingto negotiate under this paragraph, the condemnor shall
urbanrenewal under £6.1333may proceed under this section oprovidethe owneor his or her representative with copies of appli
unders. 32.06at the option of the condemning autharif§on  caplepamphlets prepared under3g.26 (6) When negotiating
demnationby a local exposition district under subtihof ch. 229 ynderthis subsection, the condemnor shall provide the owner or
for any exposition center or exposition center facility may proceggk or her representative with the names of at least 10 neighboring
under this section or under $32.06 at the option of the local |gndownergo whom ofers are being made, or a listall offerees
expositiondistrict. All other condemnation of property for publicif |ess than 10 owners ardeafted, together with a maghowing
alleys,streets, highways, airports, spacepartass transit facii | property afected bythe project. Upon request by an owner or
ties, or other transportation facilities, gas or leachate extractigfs or her representative, the condemnor shall provide the name
systemsto remedy environmental pollution from a soliéste of the owner of any othesroperty which may be taken for the
disposalfacility, storm sewers and sanitary sewers, watercours§gject. The owner or his or her representative shall also have the
or water transmission and distribution facilities shall proceed g§nt, upon request, to examine any maps in the possession of the
follows: condemnor showing properaffected by the project. The owner
(1) ReLocaTioNORDER. (a) Except as provided under.f§Bj, or his or herepresentative may obtain copies of such maps by ten
a county board of supervisors or a county highway committelering the reasonable and necessary costs of preparing copies.
when so authorized by thepunty board of supervisors, a city The condemnor shall record any conveyance by or on behalf of the
council, a village board, a town board, a sewerage commissiowner of the property to the condemnor executed as a result of
governinga metropolitan sewerage district created b86.05 negotiationsunder this subsection with the register of deeds of the
or200.21t0200.65 the secretary dfansportation, a commissioncounty in which the property is located. The conveyance shall
createdoy contract under $6.0301 a joint local water authority statethe identity of all persons having an interesteford in the
createcby contract under £6.0823 a housing authority under ss.propertyimmediately prior to its conveyance, the legal descrip
66.1201t0 66.1211 a local exposition district created undetion of the propertythe nature of the interest acquired and the
subch.Il of ch. 229 a local cultural arts district created undecompensatiorfor such acquisition. The condemnor shall serve
subch.V of ch. 229 a redevelopment authority unde66.1333 uponor mail bycertified mail to all persons named therein a copy
or a community development authority undet66.1335shall  of the conveyance and a notice of the right to appeal the amount
make an order providing for the laying out, relocation andf compensatiomnder this subsection. Any person named in the
improvemeniof the public highwaystreet, alleystorm and sani  conveyancenay, within 6 months after the date of its recording,
tary sewers, watercourses, water transmission and distributigspealfrom the amount of compensation therein stated in the
facilities, mass transit facilities, airport, or other transportatiomannerset forth in subs(9) to (12) and chs808 and 809 for
facilities, gas or leachate extraction systems to remedy enviretppealdrom an award under suf¥). For purposes of any such
mentalpollution from a solid waste disposal facilibousingoro  appeal,the amount of compensation staiedthe conveyance
ect,redevelopment project, cultural arts facilities, exposition ceghall be treated as the award and the date the conveysince
ter or exposition center facilities which shall be known as thecordedshall be treated as the date of taking and the date of evalu
relocationorder This order shall include a map or plat showingtion.
the old and newocations and the lands and interests required. A (3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall

copy of the order shall, within 20 days after its issue, be filed Witthndio the owneror one of th@wners of record, and to the mort

the county clerk of the county wherein the landslaecated orin f th t f h t f record. a
lieu of filing a copy of the ordem plat may be filed or recordedgﬁgg;’or one ot the mortgagees o each mortgage of re '

In accordance WIFh §4'095. . (a) Stating briefly the nature of the projeaiith reference to

(b) No relocation order is necessary unpar (2) if the Com e velocation order if required, and that the condemnor in good
pensationas estimated by the appraisal under €Jb@) will be  aith intends to use the property sought to be condemned for such
lessthan $1,000 in the aggregate. public purpose.

(2) AppraisAL. (a) The condemnor shall cause at least one, or (1) Describing the property and the interiestrein sought to
morein the condemnds discretion, appraisal to be made of albe(ta)ken. 9 property g

ropertyproposedo be acquired. In making any such appraisal .
?hegpp¥55e$ shall confer \?vith the owner orgoneyof the O\E)VF[))EI’S (c) Stating the proposed date of occupancy regardless of the

the personal representative of the owner or one of the owneré(,j"illieOf taking. ) o
reasonablypossible. (d) Stating the amount of compensatiofeéd, itemized as

(b) The condemnor shall provide the owner veitfull narra [ the items of damaggs set forth in 32.09and that compensa
tive appraisal upon which the jurisdictionafesfis based and tion for additional items of damage as set forth Bs19may be
copy of any other appraisal made under. garand at the same clalmedunQer s32.20and W|II_be paid if shown to eX|s.t.
time shall inform the owner of his or her right to obtain an (€) Stating that the appraisal or one of the appraisals of the
appraisalunder this paragraph. The owner may obtain diopertyon which condemnts ofer is based is available for
appraisaby a qualifiedappraiser of all property proposed to bénspectionat a specified place by persons having an interest in the
acquired.and may submit the reasonable costs of the appraisal@adssought to be acquired.
the condemnor for payment. The owner shall submit a full narra (g) Stating that the owner has @8ys from date of completion
tive appraisal to the condemnor within 60 days after the ownafrservice upon the owner of thdef as specified in sulf), in
receiveshe condemnos appraisal. If the owner does motept which to accept or reject thefef.
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(h) Stating that if the owner has not accepted sueh a$ pre  personsor whom such publication was necessary and was made,
videdin sub.(6) the owner has 40 days from the date of compleommence an action in the circuit court of the county wheinein
tion of service upon the owner of thdfefto commence a court propertyis located, naming the condemnor as defendant. Such
actionto contest the righdf condemnation as provided in s(h); actionshall be the only manner in which any issue other than the
providedthat the acceptance and retention of any compensatamountof just compensation, or other than proceedings to perfect
resultingfrom an award made prior to themmencement of such title underss.32.11and32.12 may be raised pertaining to the €on
anaction shall be an absolute bar to such action. demnationof the property described ihe jurisdictional der.

() Stating that the ownesubjecto subs(9) (a)and(11), will ~ Thetrial of the issues raised by the pleadingstioh action shall
have 2 years fromthe date of taking the property by award if€ given precedence over all other actions in said court then not
which to appea| for greater Compensation without prejudice to tAB trial. If the action is not .Commer.]CEd Wlthln the time limited the
right to use the compensation given by the award. iEdmelemn Owneror other person having any interest in the property shall be
ing authority is a housing authoritygamizedunder ss66.1201 barredfrom raising any such objection in any other manhéth
t0 66.1211a redevelopment authoritygamized under €6.1333 ing in this section shall be construed to limit in any respect the
or a community development authorityganized under s. rightto determine the necessity of taking as conferred 83.87
66.1335 the notice shall also state that in the case of an app&&¥ to prevent the condemnor from proceeding with condemna
undersub.(9) (a)the parties having an interest in the property wH#pn during the pendency of tkeetion to contest the right to con
aretaking the appeal may initiate such appeal by filing with demn.
condemningauthority a letter requesting that the issue of the (6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20
amountof such compensatidne determined by the condemnadaysfrom the date of personal service of the jurisdictionfdrof
tion commission. or 20 days from the date of postmark of the certified mail letter

(3m) UNECONOMIC REMNANT. In this section, “uneconomic transmittingsuch ofer, or if publication of the jurisdictional fefr

remnant’means the property remaining aftepatial taking of Wasnecessary and was made, 20 days after the date of such publi
property,if the property remaining is of such size, shape or eond@tion.in which to accept the jurisdictionalfef unless such time
tion as tobe of little value or of substantially impaired economits €xtended by mutual written consenttucondemnor and cen
viability. If the acquisition of only part of a property would leaveélemnee. If such ofer is accepted, the transfer of title shall be
its owner with an uneconomic remnant, tmdemnor shall éér  accomplishedwithin 60 days afteacceptance including payment

to acquire the remnant concurrently and may acquire it by plgf the cor)sidera_tion _s;ipulated in suclfeaf If the jurisdictional
chaseor by condemnation if the owner consents. offer is rejected in writing by all of the owners of record the-con

demnormay proceed to makm awgrd forthwith. At any time
of such notice is a jurisdictional requisite to a takingydemna prior to acceptance of the jurisdictionafesfby the condemnee

tion. Such notice may be given by personal servidee manner the same may be withdrawn by the condemnor
of service of a circuit court summons, or it may be transmitted by (7) AWARD OF COMPENSATION. If the owner has naiccepted
certified mail. If service is by mail, service of the papers shall p&ejurisdictional ofer within the periods limited in su6) or fails
deemed completeah the date of mailing and the use of mait sef0 consummate an acceptance as prowded therein, the condemnor
vice shall not increase the time allowtlact in answer to or in May make an award of damages in the manner and sequence of
consequencef such service. If such owner or mortgagee RCtsas follows:
unknownor cannot be found there shall be published in the county(a) The award shall be in writing. Except as provided in sub.
whereinthe property is located class 1 notice, under @85. If (1) (b), the award shall state that it is mamesuant to relocation
such owneis a minoy or an individual adjudicated incompetentorderof (name of commission, authorityoard or councihaving
the condemnor shall serve such notipen the legal guardian of jurisdictionto makethe improvement) No. .... dated .... filed in the
the minor or individual, and if there is no such guardian the coaffice of the County Clerk, County of ...., or pursuant to trans
demnorshall proceed under 82.15to have a specigjuardian portation project plat no. .... dated .... filed cecorded in the
appointedto represent the minor or individual in the proceedingffice of register of deeds, .... Countlf a relocation order is not
The reasonable fees of any special guardian as approved byrgfired under sulfl) (b), the award shall name the condemnor
courtshall be paid by the condemndrhe notice shall be called It shall name all persons having an interest of record in the prop
the“jurisdictional ofer”. The condemnor shall file a lendens erty taken and mapame the other persons. It shall describe such
on or within 14 days of the date of service or mailing of the-jurigropertyby legal descriptionor by the parcel number shown on
dictional offer or within 14 days of the date of publication if publi @ plat filed or recorded under 84.095 and state the interest
cationis necessaryThe lis pendens shaficlude a copy of the thereinsought to be condemned and the date when actual occu
jurisdictionaloffer. From the time of such filing every purchasepancy of the property condemned will iaken by condemnor
or encumbrancer whose conveyance or encumbrance is hbeaward shall also state the compensation for the takirich
recordedor filed shall be deemed a subsequent purchasersllbe an amount at least equatite amount of the jurisdictional
encumbranceand shall be bound by the terms of the jurisdiction@ffer. The award shall state that the condemnor has complied with
offer and it shallnot be necessary to serve other jurisdictionall jurisdictional requirements. An amended award for the pur
offers on such subsequent purchaser or encumbraricethe poseof correcting errors wherein the award as recordddrelif
awardthe condemnor may name and make payment to partien the jurisdictional der may be made, served and recorded as
who were owners or mortgagees at the time of the filinpe lis providedby this section.
pendensunless subsequent purchasers or encumbrancers givéb) Copy of such award shall be served on or mailed by certi
written notice to the condemnor of their subsequently acquiréed mail to all persons named therein. If &uch person cannot
interestsn which event sucparties shall be named in the awardbe found or the persosaddress is unknown, the award shall be
astheir interests may appear publishedin thecounty wherein the property is situated as a class
(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. Ifan 3 notice, under ct985, and completed publication as shown by
ownerdesires to contest the right of tbendemnor to condemn affidavit shall constitute proper service. Such award shall be
the property described in the jurisdictionafef for any reason knownas the “basic award”.
otherthan that the amounf compensation &red is inadequate,  (c) When service of the awahds been completed, and after
the owner may within 40 days from the date of personal servipaymentof the award as provided in pé&t), the award shall be
of the jurisdictional d&r or within 40 days from the date pést recordedn the ofice of theregister of deeds of the county wherein
mark of the certified mail letter transmitting suofier, or within  the property is located. Thereupon title in fee simple to the-prop
40 days after date of publication of the jurisdictionfier as to erty described in the award, or thesser right in property acquired

(4) HowNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(11)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1211
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1333
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1335
https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2011/32.15
https://docs.legis.wisconsin.gov/document/statutes/2011/32.11
https://docs.legis.wisconsin.gov/document/statutes/2011/32.12
https://docs.legis.wisconsin.gov/document/statutes/2011/32.07
https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/84.095
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2011/32.05(7)(d)

32.05 EMINENT DOMAIN Updated 11-12Wis. Stats. Database 6

by the award shall vest in the condemnor as of the time of recatidn. Notice of the application shall be given to the clerk of the
ing. The date of such recordiigthe “date of evaluation” and alsocourtand to all other persons other than the applicant who were
the “date of taking”. partiesto the award. The noticeay be given by certified mail or

(d) On or before said daté taking, a check, naming the partiefersonaservice. Upon proof of theervice the judge shall forth
in interest apayees, for the amount of the award less outstandif¥fh make assignment. Where one party in interest has appealed
delinquenttax liens, proportionately allocated as in division iff0m the award, no other party in interest wies been served
redemptionunder ss74.51and75.01when necessary and lesgvith a notice of the appeal may take a separate appeahayut
proratedtaxes ofthe same yeaif any, likewise proportionately Jjoin in theappeal by serving notice upon the condemnor and the
allocatedwhen necessary against the property taken, shall at &Pellantof the partys election to do so. The notiskall be given
option of the condemnor be mailed by certified mail to the own®y certified mail or personal service within 10 days after receipt
or one of the owners of record or be deposited with the clerk of fenotice of the appeal and shall be filed with the clerk ofthet.
circuit court of the county for the benefit of the persons namedponfailure to give and file the notice all other parties of interest
theaward. Thelerk shall give notice thereof by certified mail toshall be deemed not to have appealed. The result of the appeal
suchparties. The persons entitled thereto may receivettwer shallnot afect parties who have not joined in the appeal as pro
shareof the award by petition to and order of the circuit court fided inthis paragraph. In cases involving more than one party
the county The petition shall be filed with the clerk of the court interest with a right to appeal, the first of therties filing an
without fee. appealunder this subsection ander sub(11) shall determine
p Whetherthe appeal shall be under this subsection or under sub.
section, “condemnor” has the meaning given 825185 (11). No party in interest may file an appeal under this subsection

! if another party in interest in the same lands has filed a prior appeal

(b) No person occupying real property may be required {nvingwith the requirements of sufL1). Thereafter the pro
movefrom a dwelling or movéis or her business or farm withoutee gy reshall be as prescribed in32.08 In cases involving muti
atleast 90 days’ written notice of the intendextation date from |6 ownership or interests in lands taken the following rules shall
the condemnar The displaced person shall have rent—free-occ Isoapply:

pancyof the acquired property for a period of 30 days, commenc 1. Where albartieshaving an interest in the property taken

ing with the next 1st or 15th day of the month after title vests i not ioin in an | h fact shall not chan rement
the condemnarwhichever is soonerAny person occupying the 4010t join in an appeal, such fact shall not changedbeireme
ata finding of fair market value of the entire property taken and

propertyafterthe date that title vests in the condemnor is liable g]amagesif any, to the entire property taken, shall be made in
Lh;ncgggdti?rllg;égr glnggﬁﬁezogﬂig;d:é?%g%gy .an 28‘;” determiningcompensation Determination of the separate inter

demnorhas the righto possession when the persons who occgstsof parties having an interest in property taken shall, in cases

(8) OCCUPANCY; WRIT OF ASSISTANCE;WASTE. (&) In this su

pied the acquired property vacate, or hold over beyond t gdispute, be resolved layseparate partition action as set forth

vacationdateestablished by the condemnahichever is soonger eren. )
exceptas provided under pdc). If the condemnois denied the 2. In cases where the amounttbé award appealed from is
right of possession, the condemnor mayon 48 hours’ notice to increasedn appeal, suchmount shall be paid by the condemnor
the occupant, apply tdhe circuit court where the property ismakingtender of the amount to one of the appellant owners or
locatedfor a writ of assistance tee put in possession. The circui@PPellantarties of interest in the same manner governing the ten
courtshall grant the writ of assistancealf jurisdictional require  derof a basic award. In the event that a determination on appeal
mentshave been complied with, tiie award has been paid or-tenéducesthe amount of the appealed awatfibse parties who
deredas required and if the condemnor has made a compardﬁl@ed in the appeal shalie liable, jointly and severallyo the
replacemenpropertyavailable to the occupants, except as pré&ondemningauthority

vided under par(c). 3. When the owners or parties having an interest in land taken

(c) The condemnor may not require frersons who occupied cannotagree on the division of an award, any of such owners or
the premises on the date that title vested in the condemnorP@Jtiesof interest may petition the circuit court for the county
vacateuntil a comparable replacement property is made availapidiereinthe property is located for partition of the award moneys
This paragraph does not apply to @eysonwho waives his or her asprovided in s820.01 When the tender of @ward is refused,
right to receive relocation benefits or services undaes.97or the condemning authority may pay the awgdhe clerk of the
who is not a displaced person, as defined und8249 (2) (e) Circuit court for the county wherein the property is locatedrand
unlessthe acquired property is part of a program or prouiv interestshall accrue against the condemning authority for moneys
ing federal financial assistance. so paid. o _

(9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER- (b) If the commissiors award exceeds the basic award the

EsT. () Any party having an interest in the property condemn Wnershall recover the excess plus interest thereon until payment
may,within 2 years after the date of taking, appeal from the awa&’,m_ the date of taking less a period which is 14 s the date
exceptas limited by this subsection by applying to the judge of ti filing the commissiors award. If the commissigaward is
circuit courtfor the county wherein the property is located foeSSthan the basic award, the condemnor shall recoveiffiee-
assignment to a commission of county condemnation commiICewith interest until payment from the date of taking.
sionersas provided in s32.08 except that if the condemning (¢) All sums due under this subsection shall be paid within
authorityis a housing authoritgrganized under s§6.1201to  daysafter date of filing of the commissieaward unleswithin
66.1211 a redevelopment authoritygamized under §6.1333or  suchtime an appeas taken to the circuit court. In the event such
acommunity development authoritygamized under €6.1335  appealss later dismissed before trial such payment shathade
the appeals may be initiated by filing with the condemning authoithin 60 days after the dismissal date.

ity a letter requesting that the issue of the amount of the compensa(d) In the event the award of the county condemnation com
tion be determined by the condemnation commission. The canissioners is lower than the basic award and tendevedfasic
demningauthority shall, upomeceipt of the letterapply to the awardhas been accepted by an owtlee condemnor shall have
judge of the circuit court for the county wherein the property ia lien against such owner for the amoohthe diference. The
locatedfor assignment to a commission of counpndemnation lien shall give the name and address of the owner or ovwneées,
commissionerss provided in 82.08 Thisapplication shall con to the basic awardnd the award on appeal and state ttierdifice
tain a description of the property condemned and the names in amounts. The lien may be recorded in thHe@bf theregister
last—-knownaddresses of all parties in interest but shall net disf deeds and when so recorded shall attach torafierty of the
closethe amount of the jurisdictionalfef nor the amount dhe owner presently owned or subsequently acquiredny county
basicaward. Vblation of this prohibition shall nullify the applica wheresuch lien is recorded. Such lien shall remain in force with
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interest until satisfied or until it is set aside by a judgnoéthe amountof the basic award, plus interesttbe amount of such dif
circuit court in an action pursuant to s¢ho). ferencefrom the date of taking.

(10) APPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT. (b) If the jury verdict as approvdaly the court exceeds the
(a) Within 60 days after the dat#f filing of the commissiors  basicaward, the appellant shall have judgment for the amount of
award,any party to the proceeding before the commission maychexcess plus legal interesiereon to date of payment in full
appealto the circuit court of the county wherein the property isom that date which is 14 days after the date of taking.

located. Notice of such appeal shall be given to ¢texk of the (c) All moneys payable under this subsection shalpaie
circuit court and to all persons other than dppellant who were within 60 days afteentry of judgment unless within such period
partiesto the proceeding before the commissioners. Notice g appeal is taken to the court of appeals.

appeaimay be given by certified mail or by personal service. The (12) Errect oF DETERMINATION OF COMPENSATION BY THE
clerk shall thereupon enter the appeal as an aptoing in said courTwHEREIJURYWAIVED. If the action is tried by the court upon
court with the condemnee as plairftibnd the condemnor as yajver of a jury the determination of the amount of damages by
defendant. It shall thereupon proceed as action in said court the court shall be considered in lieu of the words “jury verdict as

subjectto all the provisions of law relating to actions broughdpprovedby the court” where sudanguage occurs in this section.
thereinand shall have precedence over all actionstwot on trial. History: 1971 c. 244287, 307: 1973 c. 244Sup. Ct. Ordei67 Wis. 2d 585, 773

The sole issueto be tried shall be questions of title, if aopder (1975);1975 c. 218311, 410, 421; 1977 c. 29203 338 1977 c. 418s.259, 924

7 i id(8m); 1977 c. 438440, 447,449, 1979 c. 3101981 c. 28%.47, 1981 c. 396:.252,
$s.32.11and32.12and the amount géist compensation to be pald1983a. 271983 a. 21%s.3, 46, 1983 a. 236.13; 1983 a. 2491985 a. 2%.3200

by condemnar It shall be tried by jury unless waived by boths1) 1985 a. 1351987 a. 3781989 a. 3189; 1991 a. 3239, 316 1993 a. 246263
plaintiff and defendant. Neither the amoohfthe jurisdictional 301,453 491;1995 a. 4171997 a. 184282, 1999 a. 3265; 1999 a. 156.672 1999

i iccidd86 2003 a. 2142005 a. 335387; 2009 a. 28173 2011 a. 32
Offer’ the basic award’ nor the award made by the COmmISSIarhOTE: 2003 Wis. Act 214 which affected this section, contains extensive

shallbe disclosed to the jury during such trial. explanatory notes.
(b) The courtshall enter judgment for the amount found to be i 4 notice of appeal from a condemnation award is not served on the condemnor

due after giving efect to anyamount paid by reason of a priortheappeal is not perfected. In making an assignment to condemnation commission

award. The judgment shall include legal interest on the amoL@fﬁf‘ggg\%‘;ﬁOargmgsi%ﬁ@gggﬂ;}gﬁ%ﬁ%ﬁ%‘ﬁ;ﬁ_(,?,'éé"g'g’&‘i'gﬁ)‘?"““ty

sofound duefrom the date of taking if judgment is for the €0n " \yhenthe plaintifs sold 2 parcelsf land but reserved a strip between them for
demnor,and from 14 days after the date of taking if judgment ésreetpurposes and the state then condemned the strip for a street, the takitglwas
for the condemnee andno special benefits to the land already sold could be considered. Ritakey
: ] ] 52 Wis. 2d 539191 N.W2d 4(1971).
(c) All moneys due under this subsection shall be paid withinwnenthe record owner of property is deceased, the jurisdictiofealrafty prop

60 days after entry of judgment unless within such period %';ytf Se;\/edton the Eet:’:S Any Ogjection rh&yrf_ _I;ife(ionlbey %Cti?guqder Slub-
- . motion to quas € proceeding IS notiel . rea board or ecational,
appealls taken by any party to the court of appeals. Technical& Adult Education District #2 vSaltz,57 Wis. 2d 524204 N.W2d 909
(11) WAIVER OF HEARING BEFORECOMMISSION; APPEALTO CIR-  (1973).

; i Sub. (1) (c) does not govern the time within which an appeal may be taken, but
CUIT COURTAND JURY. The owner of any interest in the prOpert¥athersets forth the time within which a party seeking to withhold payment pending

condemnechamed in the basic award may elect to waive thg:outcome of the appeal must file its appeakilstd v DOT, 62 Ws. 2d 456215
appealprocedure specified in suf®) and insteadwithin 2 years N.W.2d455(1974).

afterthe date of taking, appeal to the circuit court of the county{)hesﬁbf; (30) (f’il). feqt’"e”t‘g”t of S.GW{EE Ofﬁ”"ticle of aqpﬁgw’gmo”f‘ service
. N . Of by certified mail IS not met by service throughn regular mail. arms, Inc.

whereinthe property is located. Theotice of appeal shall be , pipiic Service CorB6 Ws. 2d 620225 N.W2d 488(1975).

servedas provided in sulf9) (a) Filing of thenotice of appeal Scaledrawings of groposed sewer line as it traversed the condempeaperty

shall constitute such waiverThe clerk shall thereupon entae  wassuficient to comply with sub. (1). Ingalls Village of Walworth,66 Ws. 2d 773

. L : . 6N.W.2d 201(1975).
appeal asnaction pending in said court with the condemnee &éA condemnor appealing under sub. (10) has no tayabandon the appeal over

plaintif_'f anq the Condemnor as dEfendan_tS_»Ha” proceed as an thecondemnes’ objection if the time for the condemneagpeal has expired. Huth
actionin said court subject to all the provisions of law relating V. Public Service Cor82 Ws. 2d 102260 N.W2d 676(1978).

actionsoriginally brought therein and shall have precedence Ovelirhevaluation of a financially troubled mass transit public utility in & condemnation
Il other actions not then dnal. The sole issues to be tried shalif1 e-ovelby a governmental unit is discussed. Sub) (b) requires the payment
allo . f continuous simple interestthie legal rate of 5% from 14 days after the date of the

be questions of title, if anyunder ss32.11and32.12and the takinguntil the date of payment. Milwaukee & SuburbaariBport Corp. \Milwau-

amountof just compensation to be paid by condemrioshall be keeCounty 82 Wis. 2d 420263 N.w2d 503(1978). o
If an action under sub. (5) is untimedycourt must, on its own motion, dismiss for

tried by jury unle_ss ,Waived by both pl?-imﬁnddefendant' ThQ lack of subject-matter jurisdiction. Achtor Pewaukee Lake Sanitary Distr&8
amountof the jurisdictional der or basic award shall not be dis Wis. 2d 658 277 N.w2d 778(1979).
closedto thejury during such trial. Where one party in interest hasA court had no jurisdiction over a party to an appeal when service under sub. (10)

appealedrom the award, no other party in interest who has be was by first class mail. 519 CorpDOT, 92 Wis. 2d 276284 N.W2d 643(1979).
! alesof components comparable to components of a unitary economic entity were

served with notice of such appeaaytake a separate appeal bUBdmissibIeIo_ prove the value of the entityncome evidence was properly excluded.
may join in the appeal by serving notice upon the condemnor aledthemSmith Lodge, Inc. vState 94 Ws. 2d 406288 N.W2d 808(1980).

d i . i In the absence of special circumstangdsng notice of “appeal” under sub. (10)
theappellant of that party'election to do so. Such notice shall b ) to a party$ attorney was not didient notice to the party Time computations

given by Cert.iﬁed mail or personal service Within 10 days aftefigersub. (10) (a) and s. 32.06 (10) are controlled by s. 801.15 (1), not s. 990.001
receiptof notice of the appeal and shall be filed vifik clerk of (4). Inthe Matter of Wsconsin Electric Power C410 Wis. 2d 649329 N.W2d 186

court. Upon failure to give such notice such parties shall tsgiI'?i)fnarket value of a unique property that cannot be sold for near its value to its
deemechot to have appealed. The appeal shall rfetapartles ownermay be determined by the casiproach; replacement cost minus depreciation.

who have not joined in the appeal lasrein provided. In casesMilwaukeeRescue Mission.\Milwaukee Redevelopment Authority61 Ws. 2d
involving more than one party in interest with a right to appeal, tA& 468 N.w2d 663(1991).

3 ; i ; In a review under sub. 1}, the jury was not limited to the ultimate opinioh
first of such parties ﬁ“ng an appeal under S(lﬂ).or under this expertappraisers isetting value through the cost approach but was entitled to con

subsectionshall determine whether such appsiahll be under sidera contractds testimony of replacement cost. Milwaukee Rescue Mission v
sub.(9) or directly to the circuitourt as here provided. No partyMilwaukeeRedevelopment Authorif61 Ws. 2d 472468 N.W2d 663(1991).

in interest may file an appeal under this subsection if another payferviceof %%el’%pzeé("lg‘_nd&rt; e e = ot fg?g sag e

in interest in the same lands Héded a prior appeal complying n.w.2d915(Ct. App. 1991).
with the requirements of suf®). In cases involving multiple  Oneof the conditions precedent for the issuance tactmalemnor of a writ of

i i i iQi assistancender sub. (8) is that the displaced person must have comparable-replace
OwnerShlpor interests in lands taken the provisions of @Jb(a) mentproperty madavailable to the extent required by ss. 32.19 to 32.27. No sub

1., 2. and3. shall govern. stantive rights created by sub. (8). City of RacineBassingerL63 Ws. 2d 1029
(a) If the jury verdict as approved by the court does not exce@N-W.2d 52|6(C‘- App. 3391)-, dings, of billoards notin conformity vith
H H H eremoval, In eminent domain proceedings, or biliboards not In contormity wi
the basic award, th,e condemnor shall hgve JUdgmem against ;@.30 is subject to the just compensation provisions of s. 84.30i(6{l, Ic. v
appellantfor the diference betweetthe jury verdict and the Fiedler,182 Ws. 2d 71512 N.w2d 771(1994).
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A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; faleeelopmen®uthority v. Racine County Condemnation Commiss&fi)6 WI App

to refer to the provisions of ch. 32 is not a waivBub. (1) (a) applies to all awards 51, 289 Wis. 2d 613712 N.W2d 380 05-1370

including negotiated awards. DorschneD©OT, 183 Wis. 2d 236515 N.Ww2d 311 Completecondemnation of a property terminates a lease attached to that property

(Ct. App. 1994). butthe parties to a lease may contract for their rights and obligations in the event of
Comparablesales occurring after the taking may be considereccbyr, but may — acondemnation. Condemnation does not necessarily preclude a lessseétangy

be found inadmissibl@s too remote. Postjudgment interest under sub. (10) (b)agemedy against a lessee in a breach of contract acti@roifin Mall Properties,

determinedunder s. 815.05 (8) while interest under sul) (b) is at the statutory LLC V. Younkers, Inc2006 WI 95293 Ws. 2d 573717 N.W2d 703 05-0323

rate. Calaway vBrown County202 Ws. 2d 736553 N.W2d 809(Ct. App. 1996), In satisfying its statutory obligation to make availableomparable replacement

95-2337 propertyunder sub. (8) (c) and prior to being entitled to a writ of assistance, the con
After the DOT commences condemnation proceedings under this section, sogigmnor must identify oner more properties that meet the parameters of s. 32.19 (2)

eignimmunity is fully waived. The question of whether the cost of the condesnneét) to serve as a comparable replacerbesstness. A condemnor has no open-ended

appraisalvas reasonable and, therefore, subject to payment by the DOT under §ijjgationto provide a replacement property that is acceptable to the business being

(2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the couglocated. City of Janesville €C Midwest, Inc2007 WI 93302 Ws. 2d 599734

Miesenv. DOT, 226 Ws. 2d 298594 N.W2d 821(Ct. App. 1999)98-3093 N.W.2d428 04-0267 o
Serviceon the state through the attorney general, rather than the department §¥henread in conjunction with sub. (7) (d), s. 59.40 (3)efm)powers a circuit

transportationwas suficient service under sub. (9). DOTReterson226 Ws. 2d  Judgenot only to veto the cler&’authority to invest a condemnation awardaiso

623 594 N.W2d 765(1999),97-2718 to direct the clerk to transfer the award fréime clerks control into a private money
Whenthrough inadvertent error the award of damages was attéetieeinotice Marketaccount for the benefit of the persons namethénaward or to otherwise

of application under sub. (9), the award was not a part of the application, and it {#¥§Stthe funds for the benefit of those persons. HSBC Realty Credit Corporation

error to declare the application a nullity and to withdraw the assignment of t¥eCity of Glendale2007 Wi 94 303 Ws. 2d 1 734 N.W2d 874 05-1042 )

applicationfrom the county condemnation committeBchoenhofen.\DOT, 231 Although sub. (Spilowsowners to bring a wide range of cases, the necessity of

Wis. 2d 508 605 N.W2d 249(Ct. App. 1999)99-0629 acondemnation will be upheld absent a showing of fraud, bad faith, or a gross abuse
Filing of an award is complete, and the 60-day appeal period sublef10) (a) of discretion. A reviewing court may find a gross abuse of discretion where there is

beginsto run, when theommission has filed its award with the circuit court clerk angttérdisregard for the necessity of use of the land or when the land is taken for an ille

theclerk has mailed anecorded the award under s. 32.08 (6) (b). Dairyland Fuel al purpose.Generally an allegedly unsafe road design does not constitute an utter

Inc. v. State 2000 WI App 129237 Ws. 2d 467614 N.W2d 829 99-1296 lisregardor the necessity of the use of the land. KauBrepartment ofransporta-
Consistentvith Petersonservice on the state through the attorney general, rath&™: 2b010 Wi ipp 1|3932r? Ws. 2d 713793 N'\QIZd 99 O|9_1615 ahts ioini

than the department of transportation, waiceft serviceunder sub. (10). Dairy . Sub-(11) makes clear that a party in interest does not lose any rights jojnitg

land Fuels, Inc.v. State,2000 WI App 129237 Ws. 2d 467 614 N.w2d 829 N another partg appeal of an award. Sub. (9) (a) 1. makes clear that the unit rule

99-1296 appliesin cases in which all parties in interest have not joined in an appeal and
Taking jurisprudence does not divide a single parcel into discrete segments JiRiructsthat the separate property interests shall, in cases of dispute, be resolved by

attemptto determine whether rights in a given part have been entirely abrogated hugParate partition action. A party does not lose its right to bring a claim for partition

instead focuses on the extent of the interference with rights in the parcel as a wi s Cg?r’?;'g%vg?é”}ﬂ'o'i%féofgrﬁ;ﬁa?lg;r\fglrurglgfcfﬁ'gT)%);)peer?;?asl'(;h'C.F'haerigﬁg?%ggm

gRé\ivégz)%Cks & Slips v State,2001 W1 73 244 Ws. 2d 497 628 N.W2d 781 pany,LLC v. Country Side Restaurant, I'2912 WI 46340 Ws. 2d 3é5814N.W.2d
Sub.(1) does not require that the making of a relocation erdist be the first step 159, 10-2023 . . . o .

in the condemnation process. Danielsofity of Sun Prairie2000 WI App 227 Statutoryrestrictions on the exercise of eminent domain iscahsin: Dual

239Wis. 2d 178619 N.W2d 108 99-2719 requirement®f prior negotiation and provision of negotiating materials. 63 MLR
“Acceptance and retention of any compensation” under sub. (3) (h) requires R (1980). . . o .

the landowner negotiate the check and retain the check proceeds before the lanfowards success in eminent domain litigation. Southwick, 1973 WBB No. 5.

ownercan be barred from contesting the condemnation. Additioralyndowner New development in law of eminent domain, condemnation and relocation. Thiel.

who negotiates the check but returns the proceeds to the DOT before filing suit rdé§B June, 1979.

pursuean action contesting tteondemnation. TIJF Nomineeust v DOT, 2001 WI

App 116, 244 Wis. 2d 242629 N.W2d 57 00-2099 . .
Sub.(8) does not mean that a court may not grant a condegossession of cen 3206 Condemnation procedure n other tha_n trans -

demnedpremises until a replacement property deemed accepiatiie condemnee portation matters. The procedure in condemnation in all mat

is procured, regardless of its acquisition costs, all of which the condemnor must kté?‘sexcept acquisitions under32.050r32.22 acquisitions under
or tender nor does it mean th#te condemnee will never have to vacate the con

demnedproperty if a replacement property acceptable to the condemnee canno‘{SH@Ch-” ) vaUiSitionS under subdih.of ch.157 and vaUiSitionS
acquiredfor an amount not exceeding the award of compensation plus the maximumderch. 197, shall be as follows:
relocationbenefits to which the condemnee is entitled. Dotty DumgibDgwry .
Ltd. v. Community Development Authority of the City of Madis@302 WI App (1) _DETERM'NAT'ON OFNECESS'TYOFTA_K'NG-_ The necessnpf
200, 257 Wis. 2d 377651 N.w2d 1 01-1913 thetaking shall be determined as provided iBZ07.

A condemnor may obtain a writ of assistance after it has provided the relocation
assistanceo which a displaced person is statutorily entitled. Dotty Dumgling’ (2) APPRAISAL. (@) The_ Cond_emnor Sha” cause at least one (or
Dowry, Ltd. v. Community Development Authority of ti2ity of Madison2002 Wi~ morein the condemnas discretion) appraisal to be made of the

App 200 257 Ws. 2d 377651 N.Ww2d 1,01-1913 ufEropertyproposedo be acquired. In making any such appraisal

Whenthe condemneg’counsel instructed the department to not contact the c: f .
demnedlirectly regarding the condemnation, the instruction constituted a special eappraiser shall confer with the owner or one of the owoers,

cumstancehat excused the department from having to serve the jurisdictideal ofthe personal representative of the owner or one of the owners, if
on the condemnee personallorris v. DOT, 2002 W1 App 283258 Ws. 2d 816 reasonablypossible.
654N.W.2d 16 02-0288 . .
Income evidence is generally disfavored as a method of measuring property val (0) The condemnor shall provide the owner vétfull narra
ues. Itis within the trial cours discretion to admit or exclude this evidence. Nationafive appraisal upon which the jurisdictionafefis based and

Auto Truckstops vDOT, 2003 WI 95263 Wis. 2d 649665 N.W2d 19802-1384 : :
Sub.(1) does not apply to appeals of condemnation awards under5ubiNésbitt copy of any appraisal made under p@j and atthe same time

Farms, LLC vCity of Madison2003 W1 App 122265 Ws. 2d 422665 N.w2d 379 shalll infprm the owner of his or her right'to obtain&ppraisal
02-2212 _ _ underthis paragraph. The owner majtain an appraisal by a
A business that owned a parking lot used for customeerapibyee parking was &Hg”ﬁed appraiser of all property proposed to be acquired, and
su

anoccupant of the lot and a displaced person under s. 32.19 (2) (e) eligible for rel . -
tion benefits under sub. (8). City of MilwaukeeRoadster LLC2003 WI App 131 mitthe reasonable costs of the appraisal to the condemnor for

265Wis. 2d 518666 N.W2d 524 02-3102 payment. The owner shall submit a full narrative appraishketo

Sub. (1) does not require service of anthenticated copy of a notice of appeal. i ;
To cut of the landowners’ right to a review when they complied with the literal Iancondemn()'Wlthln 60 days after the ownegceives the condemn

guageof the service requirement in suil) would be extraordinarily harsh, The Or's appraisal. If theowner does not accept a negotiatefrof
LandingsLLC v. The City of Viaupaca2005 WI App 181287 Ws. 2d 120703 yndersub.(2a) or the jurisdictional dér under sub(3), the owner

N.W.2d 689 04-1301 . . "
The sale price of a surrounding property voluntarily sold to the condemnatibR &y US€ an appralsal prepared under this paragraph m

authorityis not admissible in determining the fair market valua pfoperty taken quentappeal.

by formal condemnation proceedings. That formal condemnation had not ben com # i At

mencedat the time of the sale did not make the evidence admissible when the con (Za) AGREED PRICE. Before makmg the JurISdlqtlonmﬁer
demningauthoritys intent was known at the time of the sale. Pinczkowsilwau-  undersub.(3) the condemnor shall attempt to negotiate personally

keeCounty 2005 WI 161286 Wss. 2d 339706 N.W2d 64203-1732 with the owner or one of the owners or his or her representative

In certain situations, fair market value may be proved usiegsao purchasédut
only when they are made with actual intent and pursuant to an adaratefpur of the prOpertY S,OUth to be taken for the pumhuisﬂae same.
chase. In order to qualify as probative evidence, there must be a preliminary found@ Such negotiation theondemnor shall consider the owser
tion of the bona fides of thefef, the financial responsibility of thefferor, and the  appraisalunder sub(2) (b) and may contradb pay the items of

gfgif;’t;sz%%ﬂ'Q,Cv?t'lcg‘f;gekggg_v tz'&es"%%gf,fﬂ‘,’v%ogi%“;_z'l‘%"zs"' vMilwaukee  compensationumerated in s82.09and32.19where shown to

Section801.02 (1) serves to extend by 90 days the 2-year deadline in sub. (9)g¥jSt. Before attempting tmegotiate under this paragraph, the

for the filing of the proobf service. When the original assignment of an appeal teondemnorshall providethe owner or his or her representative

the condemnation commission warematurebecause the proof of service had not,, - f ;
yetbeen filed, but the defect was corrected within the extended time limits, there %h copies of appllcable pamphlets prepared unde2.26 (6)

no impediment to the issuance of a fresh assignment of the appeal. Commuiiennegotiating under this subsection, the condemnor shall pro
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vide the owner or his or her representative with the names oftladnthe amounbf just compensation or other than proceedings
least10 neighborindandowners to whom fers are being made, to perfect titleunder ss32.11and32.12may be raised pertaining
or a listof all offerees if less than 10 owners areetied, together to the condemnation of the property described in the jurisdictional
with a map showing all propertyfa€tedby the project. Upon offer. The trial of the issues raised by the pleadings in such action
requestby an owner or his or her representative, the condemrsbrallbe given precedence over all other actions in said court then
shall provide the name of the owner of any other property whictot on trial. If such action is not commenced within the time lim
may be taken for the projeciThe owner or his or her representaited the owner or other person having any interest irptbperty
tive shall also have the right, upon request, to examine any mahall be forever barred from raising any such objection in any
in the possession of the condemnor showing propdrygtatl by othermanner The commencement of an action by an owner under
the project. The owner or his or her representative piatgin this subsection shall not prevent a condemnor from filingpte
copiesof such maps by tendering the reasonable and necessiny provided for in sub(7) and proceeding thereon. Nothing in
costsof preparing copiesThe condemnor shall record any €onthis subsection shall be construed to limit in any respedighe
veyance by or on behalf ¢ie owner of the property to the con to determine the necessity of taking as conferred B2.€7nor
demnorexecuted as a result of negotiatiomsier this subsection to prevent the condemnor from proceeding with condemnation
with the register of deeds of the county in which the propsrtyduringthe pendency of the action to contest the right to condemn.
located. The condemnoshall also record a certificate of com This section shall not applyp any owner who had a right to bring
pensatiorstating the identity of all persons having an interest afproceeding pursuant to 86.431 (7) 1959 stats., prior to its
recordin the property immediately prior to its conveyance, thepealby chapter 526, laws of 196éffective on October 8, 1961,
legal description of the propetrtthe nature of the interest acquiredand, in lieu of this section, $6.431 (7) 1959 stats., as it existed
andthe compensation for such acquisition. The condemnor shgibr to such dctive date of repeal shall be the owsexclusive
serveupon or mail by certified mail to all persons named therefamedy.
a copy of the statement and a notice of the right to appeal theg) AcceptaNcEOF JURISDICTIONAL OFFER. The owner has 20
amountof compensation under this subsection. ATBISON  gaysfrom the date of personal service of the jurisdictiontrof
namedin the certificate maywithin 6 months after the dateit o1 20 days from the date of postmark of the certified mail letter
recording,appeal from the amount of compensation therein stalggnsmittingsuch ofer or 20 days from the date of filing tfieal
by filing a petition with the judge of the circuit court of the county,qgmentorder or remittitur in the circuit cousf the county in an
in which the property is locatedr proceedings to determine theaction commenced under sgs), if the judgment permits tak-
amountof just compensation. Notice of such petition shall By of the land, in which to accept the jurisdictionaleofand
givento all persons having an interest of record in such properjiver the same to the condemndf the ofer is accepted, the
Thejudge shall forthwith assign the matter to the chairperson @ sferof title shall be accomplished within 60 days astecept
the county condemnation commissioners for hearing under sucencluding payment of the consideration stipulated in such
(8). The procedures prescribed under si@s(a)and(b), (10)  ofer ynless such time is extended by mutual written consent of the
and(12) and chs808and809shall govern such appealshe date ¢ qemnomnd condemnee. thie jurisdictional der is rejected
the conveyance is recorded shall be treated as the d&&i0§ iy \riting by all of the owners of record the condemnor may pro
andthe date of evaluation. ceedto petitionin condemnation forthwith. If the owner fails to
(3) MAKING JURISDICTIONAL OFFER. The condemnor shall convey the condemnor may proceed as hereinafter set forth.
makeand serve the jurisdictional fef and notice in the form (7) PETITION FORCONDEMNATION PROCEEDINGS.If the jurisdic
(insofaras applicable) and manner of service provided 32815 5] offer is not accepted within the periods limited in si@.
(3) and(4), but lis pendens shall not kied until date of petition o yhe quner fails to consummate an acceptance as provided in

undersub.(7). The ofer shall state that if it is not accepted With.i;;jib.(@, the condemnor may present a verified petition to the cir

20 days, the cmondemnor mag/ petition for a determination é)fg] it court for thecounty in which the property to be taken is
gﬁhmeeeg“:‘?t'%ay gougg fignm fhn;g‘wg%t%%ng?&sns{'oggﬁ%:gn; cated, for proceedings to determine tmecessity of taking,
tion copmm)i/ssioﬁer‘;%o the circuit court within 60 d);ypmided wheresuch determlnatlon required, and the amount -OfIUSt com
in sub.(10) pensation. The petition shalktate that the jurisdictional fef
VS . . . . _requiredby sub(3) has been made and rejected; that it is the-inten

(3m) DeriNITION. In this section, “uneconomic remnant’ion of the condemnor in good faith tse the property or right
meansthe property remaining after a partial takifgpropertyif  tnereinfor the specified purpose. It shall name the parties having
the property remaining is of such size, shape or condition as tof}¢interest ofrecord in the property as near as may be and shall
of little value or of substantially impaired economic viabilitf namethe parties who are minors, who are adjudicated incompe
acquisitionof only part of a property would leave its owner withent, or whose location is unknown. The petition maydistiose
anuneconomic remnanthe condemnor shallfef to acquire the e amount of the jurisdictional fafr, and if it does so it is a nullity
remnantconcurrently and may acquire it by purchase or by cofthe petition shall be filed with the cledf the court. Notice of the
demnation if the owner consents. petition shall be given as provided in32.05 (4)to all persons

(4) RIGHT OF MINORSAND INDIVIDUALS ADJUDICATED INCOMPE- havingan interest of record in the propeiitycluding the special
TENT. If any person having an ownership interest in the propegyardianappointed for minors or individuals adjudicatedom
proposedo be condemned is a minor or is adjudicated incempgetent. A lis pendens shall be filed on the date of filing the-peti
tent,a special guardian shall be appointediier person pursuant tion. The date of filing the lis pendens is the “date of evaluation”
t05.32.05 (4) of theproperty for the purpose of fixing just compensation, except

(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION. thatif the property is to be used in connection with the construc
Whenan owner desires to contest the righthef condemnor to tion of afacility, as defined under $96.491 (1)the “date of eval
condemrthe property described in the jurisdictiondeofor any uation” is the date that is 2 years prior to the date on which the cer
reasorother than that the amount of compensatifered is inael tificate of public convenience and necessity is issued for the
equatesuch owner may withid0 days from the date of personafacility. The hearing on the petition may not be earlier than 20
serviceof the jurisdictional d&r or within 40 days from the date daysafter the date of its filing unless the petitioner acquires!
of postmark of theertified mail letter transmitting suchfef, or  sessiorof the land under 82.12 (1)in whichevent this hearing
within 40 days after date of publication of the jurisdiction&mf is not necessaryif the petitioner is entitled to condemn the prop
asto persons for whom such publication was necessary and w#y or anyportion of it, the judge immediately shall assign the
made,commence an action in the circuit court of the countyatterto the chairperson of the county condemnation commis
whereinthe property is located, naming the condemnor as defes@nersfor hearing under £2.08 An order bythe judge deter
ant. Such action shall be the only manner in which any issue oth@ning that the petitioner does not have tight to condemn or
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refusingto assign the matter to the chairperson of the carorty unlessthe acquired property is part of a program or projmiv
demnationcommissionersnay be appealed directly to the couring federal financial assistance.
of appeals. (10) AprpeALTO CIRcUIT coURT. Within 60 days after the date
(8) CommissioN HEARING. Thereafter the commission shallof filing of the commissiors award eithecondemnor or owner
proceedn themanner and with the rights and duties as specifieday appeal to the circuit court by giving noticeagpeal to the
in s.32.08to hear the matter and make and fileaitgard with the oppositeparty and to the clerk of the circuit court as provided in
clerk of the circuit court, specifying therein the property or inters. 32.05 (10) The clerk shall thereupaenter the appeal as an
eststherein taken and the compensation allotetdlownerand action pendingin said court with the condemnee as plafiratifd
the clerk shall give certified mail notice with return receiptthe condemnoras defendant. It shall thereupon proceed as an
requesteaf such filing, with a copy of the award ¢ondemnor actionin said court subject to all the provisions of law relating
and owner actionsbrought therein, but the only issues to be tried shall be
(9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.  questionsof title, if any as provided by s82.11and32.12and
(a) Within 30 days after the datsf filing of the commissiors  theamount of just compensation to jaid by condemnoand it
award, the condemnor shall petition the circuit court the shallhaveprecedence over all other actions not then on trial. It
county wherein the propertis situated, upon 5 days’ notice byshallbe tried by jury unless waived by badtaintiff and defend
certified mail to the ownerfor leave to abandon the petition forant. The amount of the jurisdictionalfef or of the commissios’
takingif the condemnor desires &bandon the proceeding. Theawardshall not be disclosed to the jury during such trial.
circuit court shallgrant the petition upon such terms as it deems (a) If the jury verdict as approved by the court exceeds the
just, and shall make a formal order discontinuing the proceediogmmission’saward, the owneshall have judgment increased by
which order shall be recorded in the judgment record of the cotit amount of legal interest from the date title vests in condemnor
afterthe record of the commissisnaward. The order shall oper to date of entry of judgment dhe excess of the verdict over the
ateto divest any title of condemnor to the lands involved and é@mpensatiomwarded by the commission.

automaticallydischage the lis pendens. (b) If the jury verdict as approved by the court does not exceed
(b) If condemnor does not elect to abandon the condemnatine commissiors award, the condemnor shall have judgment
proceedingas provided in pafa), it shall within 70 days after the againstthe owner for the diérence between the verdict and the
dateof filing of the commissiors award, pay the amount of theamountof the commissios’award, with legal interest on such-dif
award,plus legal interest from the date of taking but less deliferencefrom the date condemnor paid such award.
quenttax liens,proportionately allocated as in division in redemp (c) If the jury verdict as approved by the court exceeds the
tion under ss74.51and75.01when necessary and less prorategy o ntof the jurisdictional d&r, the condemnor may within 40
taxesof the year of taking, if anyikewise proportionately allo gaysafter filing of such verdict petition the court for leave to aban
catedwhen necessarfo the owner and take and file the owsier 4o the proceeding and thereafter s(@).(a)shall apply
receipttherefor with the clerk of the circuit court, or at the option (d) All judgments required to be paid shallpmid within 60

of the condemnor pay the same into thiecefof the clerk of the safter entrv of iudament unless within this period appeal is
circuit court for the benefit of the parties having an interest §fY y of judg P Ppes
recordon the date of evaluation in the property taken gine akento the court of appeals or unless qondemnor has petlltloned
noticethereof by certified matio such parties. If the condemnoi©" @1d been granted an order abandoning the condemnation pro
ceeding. Otherwise such judgment shall bear interest from the

aysthe amount of said award withld days after the date of-fil . .
i?]gyof the commissios’ award, no interes); shall accrudtleTto dateof entry of judgment at the rate of 10% per year until payment.

the property taken shall vest in the condemnor upon the fifng  (11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.

suchreceipt or the making of such payment. If either party appeals from the award of the commission, the
: “ » . ownershall not be entitled teeceive the amount of compensation
in éc%zllgg this paragraph, “condemnor” has the meagivgn paid into court by condemnor unless tivener files with the clerk

of the courta surety bond executed by a licensed corporate surety
) . f ; Q:ompanyin an amount equal to one-half of the commission’
movefrom a dwelling or movéis or her business or farm without

N ; . ; award,conditioned to pay to the condempany sums together
atleast 90 days' written notice of the intendedtation date from it interest and costs as allowed by the court, by which the award
the condemnar The person shall have rent—free occupandief

- ' : ? of the commission may be diminished.
acquiredproperty for a period of 30 days commencing with the 12) E
next1st or 15th day of the month after title vests indxedemnar (12) ErrecT OF DETERMI'th?]T'ON th (.:Ot'\".PENsATt'ﬁN BY IHE
whicheveris sooner Any person occupying the property after th@OL.JRTW;'ER.EJURtEWAd'V'tED' . teac I?rt]hls ne yt fetﬁoudr upon
datethattitle vests in the condemnor is liable to the condemnor f}2VE" OF &Jury the determination of the amount of the damages
all waste committed or allowed by tbecupant on the lands con PY the court shall be considered in lieu of the words “jury verdict
demnedduring the occupancyThecondemnor has the right to 2@S@PProved by the court” where such language occurs isébis
possessiomvhen the persons who occupied the acquired property - 1073 ¢. 2441975 . 68410 422 1977 . 291977 c. 16%.134 1977
: P istory: C. 241 C. C. C. 134

vacate,or hold over beyond the vacation date established by tchg{aa 440,447,449,1979 c. 371979 c. 10s.60 (13) 1981 c. 3901983a. 271983
condemnorwhichever is soongexcept as provided under subdg. 219ss.4, 46,1983 a. 236.13 1983 a. 30%.8; 1985 a. 316. 25, 1987 a. 378
3. If the condemnor iglenied the right of possession, the o991 a. 39316 1993 a. 1841997 a. 2042005 a. 387
demnormay upon 48 hours’ notice to the occupant, apply 10 the L e e e Cecaianibt was.
circutt COL!rt where th_e property IS chated for a writ of aSS|Sta_nﬁ| herand had refused to makeaunterofer. Herro v Natural Resources Board,
to be put in possession. The circuit court shall grant the writ &8wis. 2d 157192 N.w2d 104(1971).
assistancéf all jurisdictional requirements have been complied A news rﬁporthof the agﬁgudnt of tmejuriﬁdictgonébogid not invalidate the DR o

i H H H i ings when the recor id not show that the condemnation commission knew o
with, if the award has been paid or tendered as required a.nd Ific}?ﬁjwas influenced by it. Herro Matural Resources Boaral3 Wis. 2d 157192
condemnothas made a comparable replacement pro@emyk  N.w.2d 104 (1971).

ableto the occupants, except as provided under fibd. Costsmay not be recovered if condemnation proceedingstapped by court

3. The condemnor may not require the persons who occup! éggg)ll\/lamneau vState Conservation Commissiéd, Wis. 2d 76 194 N.W2d 664

the premises on the date that title vested in the condemnor tgheissues of title and navigability were entirely collateral toatheunt of com
vacateuntil a comparable replacement property is made availahiensation.When the condemnation proceeding was terminated, the issues collateral
i - P i«thgretowere likewise dismissed. MartineauState Conservation Commissi@®,
'rl]'hls_SLrJ]?ijlwsmn doesI nott_apptljy to fz_a{ny person who walv"ge;?hlsm. 2d 439225 N.W2d 613(1975).
errignt to receive relocation bENENts or Services undeg An owner who under sub. (5) contestsomdemnation on grounds that achieve

or who is not a displaced person, as defimeder s32.19 (2) () mentof the stated public purpose is too remote or contingent must demonstrate a lack
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of reasonable assurance that the intended use will come to pass. Fa\lorénern (2) Whenevetthe public serviceommission has made a find

StatePower Co75 Wis. 2d 116, 248 N.W2d 885(1977). ; ; ; : : o o
A condemnor did not exercise condemnation powers when it mjadsdictional ing, either with or without hearing, that it is reasonably certain it

offer. A lessea share of a condemnation award is discussed. MaRsdevelop ~ Will b.e necessary for a public utility to acquizeds or interests
mentAuthority of Racine94 Ws. 2d 375288 N.w2d 794(1980). thereinfor the purpose of the conveyance of telegraph and tele
Time computations under ss. 32.05 (10) (a) and 3p10§ are controlled by s. phonemessages, or for the production, transformation or-rans

22;-;38@2,3‘23-fg&fgggg‘,”- Matter ofisionsin Electric Power Ca10 Ws.2d - icqionof electric enegy for the public, or for right-of-way for

Notice of appeal under sub. (10) and the unit rule are discussed. Green Bay Bréh@as pipeline, main or SerVice,.and that SPQPUC utility is
castingv. Green Bay Authorityl16 Ws. 2d 1342 N.W2d 27(1983); reconsidered unlikely to commence construction of its facilities upsuch
llivgtl)?dze%iselegriz;\:ﬁ\;\gi 4g§él()gft)éluntaritysmiss an appeal to a circuit court landswithin 2 years of such finding, such public utility may file
without court order Dickie v City of Tomah,160 Ws. 2d 20465 N.w2d 262(Ct.  Its petition and proceed with condemnation as prescribed in s.
App. 1990). 32.06and no further determination of necessitill be required.

Sub.(2a) does not require the condemnor to file the certificate of compensationghenthe lands to be condemned under hissection are needed
the same time that it records the conveyance. Kuryligconsin Electric Power

Company2000 WI App 102235 Ws. 2d 166612 N.W2d 380 99-1342 for rights—of-way for telegraph, telephone or electric lines or
Theexistence of an uneconomic remnant is not an issue of just compensatiorpipelines,it shall not benecessary that the particular parcel of par

ajury to decide under sufil0). The proper forum in which to declare an uneconomi€e|sof land be described in the commissk)ﬁhding but it shall
remnantand to compel the condemriorinclude compensation for the remnant in R

its offer is in an action under sub. (5). Sub. (3m) requires the condemnor to mal@QxSUﬂCient that such ﬁndin@escribed the end po[nts of any such
concurrenpffer to purchase or condemn an uneconomic remnant. A property owhgres and the general direction or course of the lines between the

who is left with a substantially diminished parcel of unencumbered property m f R i 1 B it
havethe right to contest a condemnation that doesickowledge an uneconomic hd points, but when the public utility files ifsetition under s.

remnant. The only statute that provides the property owner with a forum for assertiag-OG_it shall specifically deSQribe therein the lands tp be acquired.
il;%h?zggw is 25;3-5 (55%-7 gi'ﬂ\‘e\r/\;l-z dArgleznggn(Elnlsmlssmn Co., LL2009 WIApp  Notwithstandingthe completion of the condemnation proceed
s. . - : -

A clerk of circuit court must complstrictly with the notice requirements in sub. mgsand the pay_ment of the award made_ under t_hIS SUbChb'pter .
(8) in order to commence the 60-day time limitdorappeal under sub. (10). DahirOWNermay continue to use the land until such time as the public
Lands, LLC v American Tansmission Company LL@010 WI App 167330 Ws. uti|ity constructs its facilities thereon.
2d 556 794 N.W2d 784 09-2583 . . L. . "

Whethera property is an uneconomic remnant under sub. (3m) is notjusttion (3) (a) The public service commission shaditify by certified

of value. A circuit court must also determine whether the property is of substantiafigail any person whose ownership interest ingtoperty was ter
impairedeconomic viability A court musfirst determine whether a property is an ..: - B 1 f .
uneconomiaemnant before moving on to the just compensation issualeV minatedby condemnation by a public utility under this chaffter

AmericanTransmission CoL,LC, 2011 WI App 91, 334 Wis. 2d 740799 N.w2d  all of the following occur:

487,10-1447 . 1. The public utilitys legal title was obtained after May 1,
Condemnatiorf a lessds propertyfor purchase by lessees in order to reduce co lel .

centrationof land ownership was a constitutional “public use.” Hawaii Housinrg~984750 ely by a condemnation award unde3z06

Augt‘ot“?"- 'V"dtk_'fI; 467 U-?r-122q1984)-  eminent domain Ecanein: Dual 2. The public service commission revokes a certificate of

atutoryrestrictions on the exercise of eminent domain iiséghsin: Dua ; : : ;

requirement®f prior negotiation and provision of negotiating materials. 63 MLF?Ub“C co_nvenlence and necessre;quwed under ﬁ96'491 (3)

489(1980). a) lor finds that a state or federal agency_has denied or r_evoked
New development in law of eminent domain, condemnation and relocation. Thiany license, permit, certificate or otheequirement on which

WBB June, 1979. completionof the public utilitys project for which the land was

condemneds contingent or that the public utility has for any other

32.07  Necessity, determination of.  The necessity of the ygasonabandoned a project for which the condemned property
taking shall be determined as follows: wasacquired.

(1) A certificate of public convenience and necessity issued 3 The public utility within 365 days after issuance of the-pub
unders. 196.491 (3)shall constitute the determination of thgjc service commission denial, revocation or finding under subd.

necessityof the taking for any lands or interesiisscribed in the 5 has not proposed, by application to the commissioaltama

certificate. _ o ~ tive use for the property or the public service commission has
(2) The petitioner shall determine necessity if application igeniedan alternative use proposed by the public utility
by the state or any commission, department, board or lotaech (b) If the person is a minor or an individual adjudicated incom

of state government or by a citfilage, town, countyschool dis  petent,the notice under paga) shall be to the special guardian
trict, board, commission, public fafer, commission created by 5nn6intedfor him or her The notice under pdg) shall state that
contractunder s.66.0301 joint local water authority under s. o person, arif the person is deceased, the perstrgirs, may
66.0823 redevelopment authority created undeis1333 local - eition the circuit court of the county in which the property is
expositiondistrict created under subdhof ch. 229local cultural * j5cateq within 90 days after receipt of the notice, for an order to
artsdls(;rj'lc(tjcreated under subdh.of C?'er?' h.OLr']S'n% authorlfty requirethe public utility to return the interest in the property to the
crgelated naer ssG(Sf.lZQlto %GHl?Mor (l)rt e ?]g tl—o away Ofa petitioner. The circuit court shall grant the petition and shaike
railroadup to 100 feet in width, for a telegraph, telephone or othgk,ma) order returning the petitiorierinterest in theroperty

electricline, for the right-of-way for a gas pipeline, mairseF e order shall operate to divest aitie of the public utility to the

vice or for easements for the construction of any elevated StrUCtHFSperty subject to theetitionand to automatically dischge any

or subway for railroad purposes. _ lis pendens filed in relation to the condemnation ofpttuperty
(3) In all othercases, the judge shall determine the necessity (c) An order issued under péb) shall direct that:

(4) Thedetermination of the public servicemmission of the 1. The public utility return the petitionisrownership interest
necessityof taking any undevelopesater power site made pur ;, e property

suantto s.32.03 (3)shall be conclusive. 2. The publicutility remove any lien or other encumbrance
History: 1973 c. 3051975 c. 681979 c. 17%.53; 1981 c. 3461983 a. 271985 : publicutility y u

a.187 1993 a. 134263 1997 a. 184204 1999 a. 651999 a. 156672 2009 a. that may have accrued or bessessed since acquisition by the
28,2011 a. 32 public utility.

A public utility need only show that the property sought to be condemned is-reason i : on ;
ably necessaryreasonably requisite, and proper for the accomplishmettieof 3. The petitioner pay tthe public utility the fair market value

desiredpublic purpose. Falkner Morthern States Power Cz6 Ws. 2d 1.6, 248 Of the property returned to the petitioner unther orderwhich
N.W.2d 885 (1977). fair market value shall be determined undenethod prescribed

A school district is not empowered to make its own determination of necess'@y the court
Joycev. School Dist. of Hudsori,69 Ws. 2d611, 487 N.W2d 41(Ct. App. 1992). ' i - .

4. The public utility pay its prorated share of any real estate

32.075 Use after condemnation. (1) In this section‘pub-  Or ad valorem taxes due on the date of the order
lic utility” has the meaning given underl€6.01 (5)and includes 5. If requested by the petitionehe public utility pay for all
atelecommunications carrieais defined in s196.01 (8m) costsfor return of property to a reasonable topographitfigura
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tion or the condition the property wasat the time the public util thento the attorneyby certified mail withreturn receipt requested,
ity first acquired the propertgs established by tlweurt and sub  postmarkedat least 10 days prior to the date of hearinganif
jectto applicable land use restrictions. party cannot be found and has not appeardtierproceedings, a

6. The public utilityremove from the propertgt the option €lass3 noticeshall be published, under @85, in the community
of the petitioner but at no expense or inconvenience to the p#hich the chairperson of the condemnation commisslicects.
tioner, all buildings,equipment and other materials placed on tHeostsof notification shall be paid by the petitioner umamtifica
propertyby the public utility tion by the commission chairperson.

(d) In an order issued under pﬁ]’), the court may award the (6) (a) At the hearlng the commissioners shall first Vlew the
petitioner court costs and reasonable attorney fees and nipperty sought to be condemned and then hear all evidence
includein the order any other terms that it deguss and reason désiredto be produced. The condemnee shall present his or her

able. testimonyfirst and have the right to close. Except as provided in
History: 1979 c.110; 1983 a. 236,12, 1983 a. 338538 1993 a. 4961997 a.  S- 901.03 in conducting the hearirthe commission shall not be
204 2005 a. 387 bound by common law or statutonylesof evidence. The com

mission shall admit all testimony having reasonable probative
32.08 Commissioner of condemnation. (1) The ofice value,but shall exclude immaterial, irrelevant and undelyeti
of commissioner of condemnation is created. In counties havimaus testimony The amount of a prigjurisdictional ofer or
apopulation of lesthan 100,000 there shall be 6 commissionerawardshall not be disclosed to the commission. The commission
in counties having a population of 100,000 or more andMess shallgive efect to the rules of privilege recognized by lBasic
500,000there shall be 9 commissioners; in counties having a pgpinciplesof relevancymaterialityand probative force, as recog
ulation of 500,000 or more there shall becbtnmissioners. Each nized in equitable proceedings, shall govern the prball ques
such commissioner must be a resident of the county or of #ans of fact. The commission may on its own motion adjourn the
adjoiningcounty in the same judicial circuit prior to appointmeritearingonce for not more than 7 days, but may by stipulatfon
andremain so during the term office. Not more thawne—-third all parties grant other adjournments. A majority of¢benmis
of such commissioners shall be attorneys at lasgnsed for sioners, being present, may determine all matters.

activepractice in this state. (b) If either party desires that the proceedings by the commis
(2) Such commissioners shall be appointed by the circu#ionbe transcribed, theommission may order the same and the
judgeor judges of the circuitourt for such county and may beapplicantshallpay the cost thereof. ithin 10 days after the cen
removedby said judge or judges at their pleasure. Where aolpsion of such hearing the commission shall make a written
countyhas more than ongrcuit judge, the difmative vote of a awardspecifying therein the property taken and the compensa
majority of such judges shall beecessary to an appointment otion, andfile such award with the clerk of the circuit court, who
aremoval. All appointments and removals shall be filed with trehall cause a copy thereof to be mailed to each party in interest and
clerk of the circuit court for the countyEach commissioner shall record the original in the judgment record of such court. The com
takeand file the dicial oath. The first appointments after Aprilmissionshall file withthe clerk of the court a sworn voucher for
6, 1960shall be made for staggered terms of 1, 2 and 3 yeargtescompensation due each membehich sum, upon approval
fixed by the circuit judge. Thereafter all appointments shall by the circuit judge, shall be paid by the condemnor
madefor 3-year terms. &tancies shall be filleidr the remainder  History: 1977 c. 4491983 a. 30%.8; 1991 a. 269316, 1993 a. 184
of the unexpired term. Thefailure of a condemnation commission to fteaward within 10 days did not

.. . depriveit of jurisdiction. Herro vNatural Resources Boar®i3 Ws. 2d 157192
(3) Thecommissioners in each county shall annually elect ORG.2 104(11971)_
of their number as chairperson, and the chairperson shall seleﬁne60-d%ay peri?d unciefr-1 32-315 (10) (a) for ap'gealfi!rgda,tconden&nat_it%ntﬁommis‘t
; teai feal sion awardbegins to run when the commission has filed its award wi e circui
and nOtlfy th.e _comm|SS|one_rs to serve each commission of 3 courtclerk and thelerk has mailed and recorded the award under sub. (6) (b).- Dairy
requiredto sit in condemnation. land Fuels, Inc.v. State,2000 WI App 129237 Ws. 2d 467 614 N.w2d 829

(4) Commissionershall receive no salary but shall be gom?®~12%

pensatedor actual service at an hourly rate to be fixed by t . N .

oo of e couy Commasoncs shl s ecue2 05 Fles e ceterinaton of ot com
mileageat a rate fixed by the county board fiercessary and direct . . . ; :
roundtrip travel from their homes to the place where the- coﬁﬂ?spfhnasiﬁggr:fgugvr\?e'g?nt domain proceedings, the following
demnationcommission conducts iteearings. The chairperson of ; .
the county commission shall receive suetasonable sum, com (1) The compensation so determined and the status of the
puted at the hourlyateas fixed by the county board, as shall bBroperty under condemnation for the purpose of determining
allowedby the circuit judge having jurisdiction over the hearing! hetherseverance damages exist shall be as of the date of-evalua
for his or her administrative work in selectiagd notifying the ton as fixed by s32.05 (7) (cjor 32.06 (7)

commissionergo servein the condemnation hearing and his or (1m) As a basis for determining value, a commission in-con
her necessary out-of-pocket expenses in connection with #@mnation or a court may consider the price and ¢énersand
hearing. All such compensation and expenses shall be patiseby circumstancesf any good faith sale or contractdell and pur
condemnormn order approved by the circuit judge. chasecomparable property A sale or contract is comparable

(5) If the petitioner under §2.06is entitled to condemn the within the meaning of this subsection ifilas made within a rea

propertyor any portion of it ointerest therein, the circuit judge SOhablétime before or after the date of evaluation and the property
suficiently similar in the relevant market, with respecsiia

havingjurisdiction of the petition, or to whom an application fofS Y S v
county commissioner of condemnation review is taken from tipn, usability improvements and other characteristics, to warrant

highwaytaking award, shall assign the matter to the chairpersf¢asonable belief that it is comparable to the property being val
of the county condemnation commissioners who shall within4#d- o )

daysselect 3 of the commissioners to serve as a commission td2) In determining just compensation theoperty sought to
ascertairthe compensation to be made for the taking of the-prdpe condemned shall be considered onldasis of its most advanta
erty or rights in property sought to be condemned, fix the time agigoususe but only such use astually afects the present market
placeof the hearing before the commission, which time shall ngalue.

be less than 20 nor more than 30 days after the assignment dat€2m) In determining just compensation for property sought
and notify the parties in interest thereof. Thuelges order of becondemned in connection with the construction of facilities, as
assignmenshall beaccompanied by a copy of the petition for-condefinedunder s196.491 (1) (e)any increase in the market value
demnation. Notice shall be given to each interested person @f such property occurring after thate of evaluation but before
wherethe persons have appeared in the proceeding by an attotheydate upon which the lis pendens is filtedler s32.06 (7)shall
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be considered and allowed to the extent it is caused by factbecauseof enumeration but without duplication, to the items of
otherthan the planned facility loss or damage to the property enumerated in(®){a)to (g)

(3) Specialbenefits accruing to the property anteafing its Whereshown to exist.
marketvalue because of the planned pubtiprovement shallbe  (6r) (a) In the case of a taking of an easement in lands zoned
consideredand used to édet the value of property taken or damor used for agricultural purposes, the purpose of constructing
agesunder sub(6), but in no event shall such benefits be allowedr operating a high—voltage transmission line, as defined in s.
in excess of damages described under @b. 196.491(2) (f), or any petroleum duel pipeline, the dér under

(4) If a depreciation in value of property results froneaer  S.32.05 (2ajor 32.06 (2a)the jurisdictional der under s32.05
cise of the police poweeven though in conjunction with the tak (3) or 32.06 (3) the award of damages under38.05 (7) the
ing by eminent domain, no compensation may be paid for sugwardof thecondemnation commissioners unde8&.05 (9)or
depreciatiorexceptas expressly allowed in sul§s) (b)and(6) 32.06(8) or the assessment undeB2.57 (5) and the jury verdict
ands.32.19 asapproved by the court under32.05 (10)or (11) or 32.06 (10)

(5) (a) In the case of a total taking the condemnor shall pay fethejudgment under $82.61 (3)shall specifyin addition to a
fair market value of the property taken and shall be liable for tHENP Sum representing just compensation under @)or out
itemsin s.32.19if shown to exist. right acquisition of the easement, an amount payable annually on

(b) Any increase or decrease in the fair market value of régeﬁ]?satestpgéiiqn Zﬁ;;?.rg:] tont:jfr ?&igp}?}iﬁh \l/(\(frwlickéfatrﬁglér:sr:pre
property prior to thedate of evaluation caused by the publié Ju P lon u : Ing

improvementfor which such property is acquired, or by the likelimentfor one year

hoodthat the property would be acquired for such improvement, (b) The condemnee shall choose between the lump sum and the

otherthan that due to physical deterioration within the reasonafjghualpayment method of compensation at such time as the con

controlof theowner may not be taken into account in determininge€mneeaccepts the &ér, award or verdict, or the proceedings

the just compensation for the property ative to the issue of compensation are otherwise terminated.
(6) In the case of a partial taking of property other than Selectionof the lump sum method glayment shall irrevocably

easementhe compensation to be paiyl the condemnor shall be PiNd the condemnee and successors in interest.

the greater of either the fair market value of the property taken as(¢) 1. Except as provided under suld.if the condemnee

of the date of evaluation or the sum determimgdeducting from Selectsthe annual payment method of compensation, the fact of
thefair market value of the whole property immediately before tifdich selection and the amount of the annpayment shall be
dateof evaluation, the fair market value of the remainder immeditatedin the conveyance or an appendix thergtoch shall be
ately after the date of evaluation, assuming the completion of fgeordedwith the register of deeds. The first annual payment shall
publicimprovement and giving fefct, without allowance afffset bein addition to payment of any items payable unde2s19

for generabenefits, and without restriction because of enumergucceedinginnual payments shall be determinedrittiplying

tion but without duplication, to the following items of loss or damthe amount of thdirst annual payment by the quotient of the state
ageto the property where shown to exist: assessment under.575for the year in question divided iiye

(a) Loss of land including improvements and fixtures actualff3t€ assessment for the yieawhich the first annual payment for
taken ateasement was made, if the quotient exceeds one. A co_ndem
(b) Deprivation or restriction oéxisting right of access to neewho selects the annual payment method of compensation, or

highway from abutting land, provided thabthing herein shall anysuccessor in interest, may at any time, by agreement with the

rateto restrict th wer dhe state or anv of it bdivision condemnoior otherwise, waive in writing his or her right, or the
operateto restrict the power dnhe state or any or ItS SUDAIVISIONS;qt of his or her successorsiitterest, to receive such payments.
or anymunicipality to deprive or restrict such access without-co

nsatiorunder anv duly authorized exercise of th i W”Any successor in interest shall be deemed to have waived such
pensatiorunder any duly authorized exercise of the police pOWyit ntjl the date on which written notice of his or her right to
(c) Loss of air rights. receiveannual payments is received by the condemnor or its suc
(d) Loss of a legal nonconforming use. cessofin interest.

(e) Damages resulting from actual severance of land including 2. If lands which are zoned or used for agricultural purposes
damagesgesulting from severance ahprovements or fixtures andwhich are condemned and compensated by the annual pay
and proximity damage_ to iImprovements remaining on Cor_*deﬂ‘hentmethod of compensation undbis paragraph are no longer
nees land. In determining severance damages under this paignedor used foragricultural purposes, the right to receive the
graph,the condemnor may consider damages which may arigéhual payment method of compensation for a high-voltage
during construction of the public improvement, including damiransmissioriine easement shall cease anddhrdemnor or its
agesfrom noise, dirt, temporary interference with vehicwar successoin interest shall pay to the condemnee or sugcessor
pedestrianaccess to the property and limitations on use of theinterestwho has given notice as required under slibd single
property. The condemnor may also consider costs of extra trayglymentequal to the diérence between the lump sum represent
madenecessary by the public improvement basethe increased ing just compensation under sb) and the total of annual pay
distanceafter construction of the public improvement necessagyentspreviously received by the condemnee and any successor
to reach any point on the property from any otheint on the in interest.

property. _ . _ (7) In addition to the amount of compensation gaugisuant
() Damages to property abutting on a highway right-of-way sub.(6), the owner shall be paid for the items proviétdn s.
dueto change of grade where accompanied by a taking of langl.19 if shown to exist, and in thmanner described in 32.20

(9) Cost of fencing reasonahiecessary to separate land taken (8) A commission in condemnation or a court may in their
from remainder of condemnedand, less the amount allowed folrespectivediscretion require that both condemnor and owner sub
fencingtaken undepar (a), but no such damage shall be alloweghit to the commission or court at a specified time in advance of
wherethe public improvement includes fencing of right-of-wayhe commission hearing or court trial, a statement covering the
without cost to abutting lands. respectivecontentions of the parties on the following points:

(6g) In the case of the taking of an easement, the compensa(a) Highest and best use of the property
tion to be paid by the condemnor shall be determined by deducting(b) Applicable zoning
from the fair market valuef the whole property immediately . . L .
beforethe date of evaluation, the fair market value of the remain . (¢) Designation of claimedomparable lands, sale of which
der immediately after thedate of evaluation, assuming theVill P& used in appraisal opinion evidence.
completionof the publicimprovement and giving fefct, without (d) Severance damage, if any
allowanceof offset for general benefits, and without restriction (e) Maps and pictures to be used.
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(f) Costs of reproduction less depreciation and rate of deprecicomparablesales evidence is admissible as direct evidence of the lealde or
ation used for the limited indirecpurpose of demonstrating a basis for and giving weight to an

expertopinion. Admission of comparable sales as direct evidence of value is more
(g) Statements of capitalizatiari income where used as a-facrestrictivethan the admissibility rule whenfefed to show a basis for an expert epin
; ; ; : ion. Admission of comparablgsales evidence is within the discretion of the trial
tor in valuation, Wlth tsupportlrlg data. . . court. When dered as the basis for an expempinion, the extent to which the
(h) Separate opinion as tair market value, including before offeredsales are truly comparable goes to the weight of the testimottp admissi

andafter value where applicable by not to exceed 3 appraisergg%gg'*’saddema” ADOT, 2002 WI App 59252 Ws. 2d 191642 N.W2d 60Q
(i) A recitation of all damages claimed by owner The“existing right of access” under sub. (6) (b) includes the right of an abutting
: e . : : propertyowner to reasonable ingress and egress. A frontage road might not always
() Qualifications andexperience of witnessesfefed as constitute‘reasonable” access. Whether there is reasonable access depends on the
experts. specificfacts in a casdp be determined by the juryNational Auto Tuckstops v
(9) A condemnation commission or a comvdy make reguta PO, 2003 W1 95263 Ws. 2d 649665 N.w2d 198021384

. ) Whencomparable sales ardefed as substantive evidence of property value, the
tionsfor the exchange of the statements referred suin(8) by  other property must be closely comparable to the property being taken. The proper
the parties, but only where both owner and condenfuaorish tiesmust be located n?jar ehach lc:ther anficgerfitly similar in reIevanft n&arket% usabil bil
; ; : ity, improvements, and other characteristics so as to support a finding of comparabi
same,and fo_r the h0|dmg of prEhea_nng_ 0'; pretmnference ity. Alsum v Department of lansportation2004 WI App 196276 Ws. 2d 654689
betweenparties for the purpose of simplifying the issues at thew.2d 68 03-2563
commissionhearing or court trial. Sub.(6) does not provide severance damages when compensation for a partial tak
History: 1975 c. 68191, 410, 425 1977 c. 438440, 1983 a. 2361993 a. 490 Iggdﬁt)?%?)%% 3\% Tgp%lrz%a\%g_t gglzg;)efgtg?\]wz%eg¥;%§?%3i];ammmge
1997 a. 204 . . . . Evidenceregarding fear and safety concerns of natural gas transmission pipelines,
‘Whena strip of land was taken and highway accessloading dock restricted  electricaltransmission lines, and oil and gasoline pipelines in partial takings cases is
withouta prior finding of necessity to limit access, the plafintiuld recover dam  admissibleif a qualified expert has successfully drawn the pertinent nexus in the cal
agesfor loss of access because the police power under sub. (4) had nex&@ised;  culationof damages between evidence of that fear and the fair market value of the
ratherthe taking was by eminent domain. Crown Zellerbach Cofitywof Milwau-  propertybeing condemnefllowing the taking. Arents.\ANR Pipeline Company
keeDevelopment Department/ Wis. 2d 142177 N.W2d 94(1970). 2005WI1 App 61, 281 Wis. 2d 173696 N.W2d 194 03-1488
While the general rule is that evidence of net income is inadmissible to establiskvidenceof comparable sales is nibie only relevant and admissible evidence in
fair market value, that rule does not preclude admissfioet income evidence under determiningfair market value when available in a condemnation case. ArekitR/
certaincircumstances for certain purposes, including impeachment, refreshing BipelineCompany2005 WI App 61281 Ws. 2d 173696 N.W2d 194 03-1488
recollectionof a witness, or when proper objection is not timely made. MancheskiTherequirement in sub. (6) to consider the “whole property” does not require that
v. State49 Wis. 2d 46181 N.W2d 420(1970). anindividual assessment always treantiguous, commonly—owned tax parcels-sep
Theclosing of an intersection under the police power does not require comper@&telyor as a single unit, but requires that no portion of the property be left out of
tion so long as access to property is preserved. There is no property right to the fig@ssessment. When the propertyighest and best use thdeefs its present mar
of traffic. Schneider vState51 Ws. 2d 458187 N.W2d 172(1971). ketvalue is most appropriately appraised by considering the contiguopartaets
It was error to receive testimony of an appraiser who made his appraisal 10 m ratelythat is the appropriate appraisal method. Converaign, the highest
beforethe date of the taking and acknowledged that the Veldechanged in the 10 @ndbest use is more adequately represented through an appraisal of the property as
monthsbut could not update his appraisal. Schey Enterprises, [Btate52 Ws., ~ &Single unit, that approach is appropriate. SpiegglState2006 W1 75291 Ws.
2d 361, 190 N.w2d 149(1971). 2d601, 717 N.W2d 641 04-3384 . : .
If a partial taking eliminates a sewer connection, the condemnor must paynthe Underwisconsin eminent domain lawwourts apply the unit rule, which prohibits

) : - valuing individual propertyinterests or aspects separately from the property as a
er's expense of connecting to another segeen though the taking is by an EXEICISEyhole. When a parcel of land is taken by eminent domain, the compensation award

ggtgzegp %%e,\? ?/‘\AI’; é'i%nls(ig\;'\ff tropolitan Sewerage District bfitwaukee 52 Ws. is for the land itself, not the sum of thefdint interests therein. HoekstraBuard
L oL - X (ijan Pipeline, LLC,2006 WI App 245298 Wis. 2d 165726 N.W2d 648 03—-2809
The admissibility of opinion evidence as to the probability of laying out a road, The lessor under a long—term favorable lease who receisatbmpensation for
zoningchanges, and sanitary facilities is discussed. Bembinsiate57 Ws. 2d  jis leasehold interest under the unit rule when the fair market value of the entire prop
277,203 N.W2d 897(1973). . ~ertywas determined to be zero was not denied the right to just compensation under
Damagesaused by a change of the grade of a stre@gbway where no land is  Article 1, Section 13, of the Wconsin constitution. City of Milwaukee VFW Post
takenconstitutes aexercise of police power that is separate and distinct from th¢o. 2874 v Redevelopment Authority of the City of Milwaukex09 WI 84 319
exerciseof the power of eminent domain under sub. (6) (f) and is only compensailgs. 2d 553 768 N.W2d 749 06-2866
unders. 32.18. Jantz Btate 63 Ws. 2d 404217 N.W2d 266(1974). Wisconsin'sproject influence statute, sub. (5) (b), contains nothing about eompa
Inconveniencés a factor only when the landowigproperty rightin the remain  rables. It simply states that any increasedecrease in the fair market value of the
ing portion are so impaired that the owner has, fisctfhad thaportion taken also. subjectpropertycaused by the public improvement may not be taken into consider
DeBruinv. Green County72 Wis. 2d 464241 N.W2d 167(1976). ationin determining just compensation. Sub. (5) (b) does not create a bright-line rule
An owner's opinion as to the value téal estate may be accepted, but in order t1andatingthat when evidence exists of comparable sales not impacted by a public
supporta verdict some basis for the opinion must be shown. GeRprabooy2  improvemenproject, any sale alleged to be comparable that was made after the proj
Wis. 2d 531241 N.W2d 183(1976). ectplans wer&known that was located in whole or in part within the project footprint
The requirement that property be valued as an integrated and comprehensive efjt§ibe excludedis a matter of lawSpanbauer.\State 2009 WI App 83320 Ws.
doesnot mean that the individual components of value may nexamined or con 42,769 N.W2d 137 08-1165 for the | .
sideredin arriving at an overall fair market value. Milwaukee & Suburb@mport In easement condemnation cases, property owners are compensated for the loss in
Corp.v. Milwaukee County82 Wis. 2d 420263 N.W2d 503(1978). air market value of their whole propertPre—existing easement rigitsty be con

T . . : . sideredby a jury when determining just compensation. @iheuit courts exclusion
An existing right of access in s. 32.09 (6) (b) includes the right of an abpripg ¢ eyidence of existing easement rights was erroneous because evidence of those

erty owner to ingress and egress and the right to be judged on criteria for granting R \washighly probative of the dierence in fair market value of the property
mits for access points under s. 86.07 (2). The restriction of access was a compensgRiaand after the new easement was condemned. Fidldsarican Fansmission
taking. Narloch vDOT, 115 Ws. 2d 419340 N.W2d 542(1983). _ CompanyLLC, 2010 WI App 59324 Wis. 2d 417782 N.W2d 729 09-1008
A court may apply the “assemblage” doctrthat permits consideration of evi  Evidenceof environmental contamination and of remediation costs is admissible
denceof prospective use that requires integration of the condemned parcel with o{fefondemnation proceedings undsr.32 so long as it is relevant to the fair market
parcels if integrationf the lands is reasonably probable. Clarmdlity of Milwau-  yalue of the property A propertys environmental contamination and the costs to
keeRedevelopment Authorift29 Ws. 2d 81383 N.W2d 890(1986). remediatet are relevant to the properytair market value if they would influence
Therecan be no compensation under sub. (6) (b) withoudehél of substantially a prudent purchaser who is willing and able, but not obliged, to buy the property
all beneficial use of a propertysippel v City of St. Francis]164 Ws. 2d 527476  Liability for environmental contamination has no place in a condemnation proceed
N.W.2d579(Ct. App. 1991). ing under ch. 32. 260 North 12th StrddtC v. State of Visconsin Department of
A change in use is not a prerequisite to finding a special benefit under sub. (3)Tirasportation2011 W1 103 338 Ws. 2d 34808 N.W2d 372 09-1557
real issue isvhether the property has gained a benefit not shared by any other parceThe owner of condemned property is not entitled to the cost of developing func
RedTop Farms vDOT, 177 Ws. 2d 822503 N.W2d 354(Ct. App. 1993). tionally equivalent substitute facilities. United StateS564.54 Acres of Landi41
Damageto property is not compensated as a taking. For floodingadddéng it U.S. 506(1979).
must constitute a permanent physical occupation of propevtgnick v City of
Menasha200 Wis. 2d 737547 N.w2d 778(Ct. App. 1996)95-0185 . . . .
The state$ assertion that the plairit$ propertyeven if rendered uninhabitable a532'10 Condemnation proceedlngs |nst|tut_ed by prop -
aresidence by state construction activities, could be used for some non-resideffidy owner . If any property has been occupied by a person pos
purposecould not support a motion for dismissal. Factual issues of damage g@ssinghe power of condemnation and if the person has not exer

causationare properly deferred to the summary judgment or trial stag&el W . . . .
DOT 2001 W1 App 214247 Ws. 20 626635 N-W2d 913 00-3215 cised the power the owner to institute condemnation

Evidenceof net income is ordinarily inadmissible fpurposes of establishing proceedingsshall present a verified petition to the circuit judge
propertyvalues in condemnation cases involving commercial enterprises becagfethe county wherein thiand is situated asking that such pro
incomeis dependent upon too many variables to serve as a reliable guide in determ) : i :
ing fair market value. Rademann®OT, 2002 WI App 59252 Ws. 2d 191642 @ledingsbe commenced. The petition shall describe the land,

N.W.2d 600 00-2995 statethe person againsthich the condemnation proceedings are
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institutedand the use to which it has been put or is designed!'o V. Milwaukee Metropolitan Sewerage Distriz010 WI 58326 Ws. 2d 82785
havebeen put bythe person against which the proceedings aPg"-2d40% 08-0921
instituted. A copyof the petition shall be served upon the pers
who has occupied petitionarland, or interesh land. The peti

tion shall be filed in the dite of the clerk of the circuit court and

%b 11 Trial of title. If any defect of titleto or encumbrance
uponany parcel of land is suggested upon any appeal, or if any

thereuporthematter shall be deemed an action at law and at issBESOnPEtitions the court in which an appeal is pending setting up

with petitioner as plaintifand the occupying person as defendang c1aim adverseo the title set out in said petition to said premises
The court shall make a finding of whether thefendant is occupy andto the money or any part thereof to be paid as compensation

ing property of the plaintifwithout having the right to do so. If for the property so taken, the court shall thereupon determine the

; ; ; tionso presentedJudgment shall be entered on such deter
the court determines that the defendant is occupying jstagerty quest . -
of the plaintif without having the right to do so, it shall treat thémn"’mon'Wlth costs to the prevailing partyAn appeal fromsuch

matter in accordance with the provisions of this subchaptéHdgmemmay be taken as from a judgment in an action.

A oL . siedin A successful plaintifin an inverse condemnation action was entitled to litigation
assuminghe plaintif has received from the defendant a JLIrISdICexpensesxvhich included expenses related to a direct condemnation action. -Expen

tional offer and has failed to accept the same and assuiméng sesrelated to an allocation proceeding under s.B&dre not recoverable. Maxey
plaintiff is not questioning the right of the defendant to conderqgi;fcme Redevelopment Authority20 Wis. 2d 13 353 N.W2d 812(Ct. App.
the property so occupied. ):

Lo o, o Ty, O Order7 Ws. 2d 575, 749 (1975)975 . 218 32.12 Proceedings to perfecttitle. (1) If any person hav
A cause of action under this section arises prior to the actual condemnation offa the power to acquire propetty condemnation enters into the
propertyif the complaint alleges facts that indicate the property owner has bggossessionf any property and is using the property f@uapose

deprivedof all, or substantially all, ¢he beneficial use of the propertyowell Plaza, ; : ; : -
Inc. v. State Highway Comn6 Wis. 2d 720226 N.W2d 185(1975). for which condemnation proceedings might be instituted but has

In order for the petitioner to succeed in the initial stages of an inverse condenfi@t vaUire_ditle to the propertyor if th_e titl_e is defeCti_VQ or if not
tion proceeding, the petitioner must allege facts that, prima fad&asatshow there in possession, has petitioned the circuit counprasided by s.
hasbeen either an occupation of its propestya taking, which must be compensated32_06(7) and for an order as authorized under this section either

underthe terms of the Wconsin ConstitutionHowell Plaza, Inc. \State Highway . - L .
Commission6 Ws. 2d 720226 N.W2d 185(1975). at the time of filing thepetition for condemnation or thereafter

A landownets petition for inverse condemnation, like a municipadipgetition for ~ andthe necessity for taking has been determined as authorized by
condemnationis not subjecto demurrer Revival Center dbernacle of Battle Creek |aw, the person may proceed to acquire or perfect the title as pro

V- Milwaukee,68 Wis. 2d 94227 N.W2d 694(1975). . videdin this subchaptesr be authorized to enter into possession
A taking occurred wheneity refused to renew a lesseéheater license because

of a proposed renewal project encompassing the the#deation, not when thety ~ 8S pro_video! in this section. At any stage of _the proceedinng]s_ )
madea jurisdictional dier. Property is valued as of the date oftldng. Maxey courtin which they are pending may authorize the person, if in
v. Redevelopment Authority of Racin® Wis. 2d 375288 N.W2d 794(1980). ossessiono continue in possession, and if not in possession to

The doctrine of sovereign immunity cannot bar an action for just compensati . .
basedon the taking of private property for public use even though the legislature é]t!;(e possession and haeed use the lands du”ng the pendenCy

failed to establish specific provisiotisr the recovery of just compensation. Zinn v Of the proceedings and may stay all actionproceedings against
State 112 Wis. 2d 417334 N.W2d 67(1983). _ . ~ the person on account thereof on the paying in court ofiaient
A successful plaintifin an inverse condemnation action was entitled to Iltlga'uo%i:“,nor the giving of such securities as the court may direct to pay

expenseswhich included expenses related to a direct condemnation action. -Exp . . . "
sesrelated to an allocation proceeding under s.B@dre not recoverable. Maxey the compensation therefor when finally ascertained. The “date of

v. Racine Redevelopment Authority20 Wis. 2d 13 353 N.W2d 812(Ct. App.  taking” in proceedings under this section is the date on which the
1984). securityrequired by the order for such security is approved and

The owner of property at the time of a taking is entitled to bring an aétion . . g .
inversecondemnation andeed not own the property at the time of the commenc&Videncethereof is filed with the clerk of court. In every such case

mentof the action. Riley.vTown of Hamilton,153 Ws. 2d 582451 N.W2d 454(Ct.  the party interested ithe property may institute and conduct, at

Ap/-‘\lclognss?r)ﬁctive taking occurs when governmegiulation renders a property tuse the expense of the person, the proceedingsr:tme]usion if the
lessfor all practical purposes.aKing jurisprudence does not allow dividing the prop person delays or omits to prosecute the same.
erty into segments and determining whetfights in a particular segment have been (2) No injunction to restrain the possession or use of lands
Sgrozgggid.Zealy v City of Waukesha201 Ws. 2d 365548 N.W2d 528(1996), subjectto proceedings under SL(ﬂ) by the par‘[ynterested in the
This section does not govern inverse condemnation proceedings seeking just dFPPertyor the operation thereon ahy plant, ”ne_- railroad or
gensalltiorforatelmporary taking offlaﬂd for public use. Stéch takir':‘gs clai;ns alre bagther structure, shall be granted until compensation therefor has
irectly on Atrticle 1, section 13, of the constitution. Andersoivillage of Little ¢ H
Chute 201 Ws. 2d 467549 N.\W2d 561(Ct. App. 1996)95-1677 beenfixed and determined.
Thereversal of an agency decision by a court does not convert an actiorigihiat (3) In case such person or the person through or under whom

otherwisehave been actionable asa&ing into one that is not. Once there has be i i i
sufficient deprivation of the use of property there has been a taking even thougmgt person claims title has pald to the owner of such landts or

property owner regains full use of the land through rescission of the restrictigallY former owner there()f: or to amyher person having any valid
Eberlev. Dane County Board of Adjustmer®27 Ws. 2d 609595 N.w2d 730 mortgage or other lien thereon, or to awner lien holder mort
(1999),97-2869 gageeor other person entitled to any award or part of any award

Whena regulatory taking claim is made, the plafntitist prove that: 1) a govern : - . .
mentrestriction or regulation is excessive and therefore constitutes a takirg); and Satisfaction of the whole or any partsoich award to which such

any proffered compensation is unjust. Eberl®ane County Board of Adjustment, owner, lien holder mortgagee or other person may become

227Wis. 2d 609595 N.W2d 730(1999),97-2869 i i ; H
A claimantwho asserted ownership of condemned land, compensation for wh ptIHEd upon completlon of such condemnation proceedlngs

wasawarded to another as owner with the claimant having had full notice of the g€ Mmanner authorized by this subchapseich sum with interest

ceedings, could not institute an inverse condemnation action because the munictpéreonfrom the date of such payment at the rate of 5% per year

ity hadexercised its power of condemnation. KoskeYyown of Begen,2000 WI ; icai

App 140 237 Ws. 2d 284614 N W2d 84599-2192 shallbe deducted from the award made by said commissioners to
The state holds titleo the waters of the state and any private property interest ®UChowners or other person.

constructingacilities in those waters is encumbered by the public trust doctrine. A i H i i
riparian owner does not have a right to unfettered uieedied of the waterway or (4) In case there is a dispute in relation to the payment of any

to the issuance of a permit to construct a structure, which weighs against a finding@#nas aforesaid or the amount or date of any payment that may
ariparian owner stiéred a compensable regulatory taking as the result of a periavebeen made, the court or judge thergwdll at the request of

denial R\W Docks & Slips vState2001W1 73,244 Ws. 2d 497628 N-W2d 781 gny party award an issue which shall be tried in the same manner
Taking jurisprudence does not divide a single parcel into discrete segments @&issues of fact in said court aad appeal from the judgment
attemptto determine whether rights irgaven piece have been entirely abrogated buthereonmay be taken in the same mannefrasi any judgment.
msteadfocuses gﬂggevegfgtgﬁgggqev"v‘fe;ge;effewvg'_thzggngfg’zagcg'@zg V}’gi'e' History: 1977 c. 4491979 c. 10s.60 (13) 1983 a. 23612 1991 a. 316
ggl?]zgﬁ)gler to state a claim of inverse condemnation under this section, the f®% 13 Proceedings when land mortgaged. = Whenever

allegedmust show either that there was an actual physical occupation by the c; ; f : f
demningauthority or that a government—imposed restriction deprived the awnerg‘ﬁy person has acquired title to any property for which it could

all, or substantially all, of the beneficial use of his or her propdist Enterprises, institutecondemnation proceedings and said propsrsybject to
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any mortgage or other lieand proceedings have been afterwardsf proceedings by the condemnor are recoverable from a con
commencedy the holders of any such mortgage or lien to enfordemnorunder this subchaptehey shall be recoverable fraime
the same, the court in which such proceedings are pending maystateor any of its agencies when the state or such agertbg is
duenotice appoint 3 commissioners from amdmg county com condemnor.
missionersreated by $32.08to appraise and value said property History: 1983 s. 236 s. 12993 a. 490
in the manner prescribed in this subchapter as of the time when
suchperson acquired title. Such appraisal shall be exclusive of %18 Damage caused by change of grade  of street or
improvementsnade by that person or that persgredecessors. highway where no land is taken; claim; right of action.
Saidappraisal, with interest, when confirmed by said court shaifherea street or highway improvement project undertaken by the
standas the maximum amount of the encumbrancegeladnle to  departmentof transportation, a countyity, town or village,
the property so taken and judgment shall be rendered accordgagisesa change of the grads such street or highway in cases
to equity for an amount not exceeding such appraisal, with int@fheresuch gradevas not previously fixed by cityillage or town
est,against such person and may be enforced as in other casesgrfiiance but doeshot require a taking of any abutting lands, the
the payment of such amount sugérson shall hold said propertyownerof such lands at the date of such change of grade may file
freeand dischayed from said mortgage or lien. An appeal mayjith the department of transportation in the cabetate trunk
betaken from the awardf such commission by the plairiténd highways, a county in the case of county highwarythe city
tried and determined as appeal from the county condemnatioiown or village, causing such change of grade to Hecefd,
commissionersinder this subchaptend the action to enforce hicheverhas jurisdiction over the street highway a claim for
suchmortgage or lien shall in the meantime be stayed. any damages to said lands occasiobgdsuch change of grade.
History: 1983 a. 236.12 1991 a. 316 Specialbenefits may be &fet against any claims for damages
underthis section. Such claim shall be filed within 90 days fol
lowing the completion of said project; if allowed, it shall be paid
in the case of the department of transportation, out of the state
highway funds, otherwise, out of the funds of the respective
ty,city, village or town againsthich the claim is made as the
emay be. If it inot allowed within 90 days after such date of
filing it shall be deemed denied. Thereupon such owner may
within 90 days following such denial commence an acigeinst

32.15 How title in trustee acquired.  In case any title or the department of transportation, tbigy, county village or town

interestin real estate lawfully required by any person having tlgé' the case may be, to recover any damages kariti@ shown to

powerof condemnation igested in any trustee not authorized thaveresulted from such change of grade. Any judgment recov

sell, release and convey the same or in any minor or peIrﬁ?ﬁr‘:fdag"’“n.St the departmeot transportation shall be paid out of

adjudgedmentally incompetent, the circuit court may in a sunf € State highway funds, otherwisat of the funds of cifycounty

mary proceeding authorize and empowech trustee or the gen village or town against which the judgment is recovered. }Nhere

eralguardian of such minar person adjudged mentally incom & 9rade has been established by ordinance, the property’swner

petentto sell and convey the same for the purposes required'§f*€dyshall be as provided by municipal laiwhis sectiorshall

suchterms as may be just. If such minor or person adjudged mish© way contravene, limit or restrict&s.87.

tally incompetent has no general guardian, the court may appoirtistory: 1977 c. 26.1654 (8) (¢) 1977 c. 273 -

aspecial guardian for such sale, release or conveyance. The Cﬁﬁ%ﬁ}‘&@ﬁﬁﬁ'&%'Sgiym”%t'ﬂi'L'?Leetﬁres{%%Tng"{)gﬁEéiﬁ’i?ﬁai?ﬁiiyl’é%rﬁ’gy'?ﬁm

may require from such trustee, or general or special guardian, Stiefling of the original claim to commence legal actidtnhnson vCity of Onalaska,

security as it deems proper before any conveyance or reled8§@Wis. 2d 61, 451 N.w2d 466(Ct. App. 1989).

authorizedn this section is executed. The termshef same shall

bereported to the court on oath. If the court is satisfied that suig®185 Condemnor. “Condemnor”, for thepurposes of ss.

termsare just to the party interestiedsuch real estate, it shall eon 32.19t032.27 means any municipalitpoard, commission, pub

firm the report and direthe conveyance or release to be-exdic officer or corporation vested with the poveéreminent domain

cuted. Such conveyance or release shall have the sdeut @ Which acquires property for public purposes eithenbgotiated

if executed by one having legal power to sell and convey the lapdrchasavhen authorized bgtatute to employ its powers of emi
History: 1977 c. 83 nentdomain or bythe power of eminent domain. “Condemnor”

also means a displacing agencyin this section, “displacing

32.16 Abandonment of easements for public use. An agency”’means any state agenpylitical subdivision of the state

easemenfor public use acquired by gift or purchase or by-coror person carrying owt program or project with public financial

demnationunder this subchaptshall not be deemed abandonedssistancé¢hat causea person to be a displaced person, as defined

onthe grounds of nonuser thereof for any period less than that fines.32.19 (2) (e)

scribedin the applicable statutes of limitations in 883 Nothing History: 1975 c. 2241987 a. 399

containedn this section shall be presumed to adverséfcainy  Cross-reference: See also shdm 92.001 Wis. adm. code.

highwayright possessed by the state or any county or municipality

thereof. 32.19 Additional items payable. (1) DECLARATION OF
History: 1983 a. 236.12. PURPOSE. The legislature declares that it is in the public interest

thatpersons displaced by any public project be faidgnpensated

32.17 General provisions. (1) Where power of condemna by payment for the property acquired asttier losses hereinafter

tion is given toa state dicer the title acquired shall be in the namelescribedand sufiered as the result of programs designedHer

of the state. Payments of the costs and expenses of sueh dmnefitof the public as a wholend the legislature further finds

demnatiorshall be paid from the appropriatioavering the pur anddeclares that, notwithstanding subiih.or any other provi

posesfor which the property is acquired. sionof law, payment of such relocation assistance and assistance
(2) Any condemnation proceedingsuthorized under any in the acquisition of replacement housing are proper costs of the

local or special law of this state, except those applicable to citiggnstructionof public improvements. If the public improvement

of the 1st class, shall be conducted under the procedure proviggitinded in whole or in part by a nonlapsible trust réiecation

in this subchapter paymentsand assistance constitutguarpose for which the fund

(3) Wheredisbursements and cosiscluding expert witness Of the trust is accountable.
feesand reasonablactual attorney fees in case of abandonment (2) DeriNiTIONS. In this section and s82.25t0 32.27

32.14 Amendments. The court or judge may at any time-per
mit amendments to be made to a petifitaal pursuant to $82.06
amendany defect or informality in any of the proceediagshe
rized by this subchapter and may cause any parties to be added
directsuch notice to be given to any party of interest as it dee%sS
proper.

History: 1983 a. 236.12.
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(@) “Business” means any lawful activitgxcepting a farm (f) “Farm operation” means any activity conducted solely or
operation,conducted primarily: primarily for the production of one or more agricultupabducts

1. For the purchase, sale, lease or rentgeo$onal and real Or commodities for sale and home use, and customarily producing
property,and for the manufacture, processing, or marketing 8fichproducts or commodities in sigient quantity to be capable
products,commodities, or any other personal property; of contributing materially to the operatsisupport.

2. For the sale of services to the public; (g) “Owner displaced person” means a displaced person who

3. By a nonprofit gganization; or owned thereal property being acquired and also owned the busi

4. Solely for the purpose of suB) for assisting in the pur nessor farm operation conducted on the real property being

. . acquired.
chasegsale, resale, manufacture, processing, or marketing of progq B Y
(h) “Person” means:

ucts,commodities, personal propertyr servicedy the erection

and maintenance of an outdoor advertisitigplay or displays, 1. Any individual, partnership, limited liability compargor
whetheror not such displagr displays are located on the premise@orationor association which owns a business concern; or
on which any of the above activities are conducted. 2. Any owner part ownertenantor sharecropper operating

(b) “Comparable dwellingieans one which, when compared farm; or
with the dwelling being taken, is substantially equal concerning 3. An individual who is the head of a family; or
all major characteristics and functionally equivalent with respect 4. An individual not a member of a familgxcept that 2 or
to: thenumber and size of rooms and closets, area of living spagfretenant occupants of the same dwelling shill be consid
type of construction, age, staté repair size and utility of any eredas one person.
garageor other outbuilding, type of neighborhood and accessibil (i) “Tenant displacegerson’means a displaced person who

ity to public services and places of employment. “Comparahigeqdthe business or farm operation conducted on the real prop

dwelling” shall meet all of the standard building requirements angh, haing acquired but leased or rented the real praper
othercode requirements of the local governmebtaly and shall y2m) ?NFO(F]%MATION ON PAYMENTS. Before initiat?ng pnetgyo{i

alsobe decent, safe and sanitary and within the financial means Nnsto acquire the property undera2.05 (2a)32.06 (2ajor

:ik:)en(.jlsplaced person, as defined by the department of adrmnlsgu ch.ll, the condemnor shall provide displaced perswitis

(c) “Comparable replacement business” means a replacemce0 lesof applicable pamphlets prepared undél?s?G ©)
) RELOCATION PAYMENTS. Any condemnor which proceeds

businessvhich, when compared with the business premises bein h the acquisition of real and personal property for purpokes

acquiredby the condemnors adequate for the needs of the bus oct f hich th f d . b
nessjs reasonably similar in all major characteristics, is funetio@''y ProJect for which thé power of condémnation may be-exer
ally equivalent with respect to condition, state of repadarea, cised,or undertakes a program or project that causes a person to

building square footage required, access to transportation, utilitf2 displaced person, shall make fair and reasonable relocation
andpublic service, is available on the market, meets all applicaRfdyMentdo displaced persons, business concems andojpera.
federal, state or local codes required of the particular busindi@1sunder this section. Payments shall be made as follows:
beingconducted, is within reasonable proximity of the business (&) Moving expenses; actuallhe condemnor shall compen
acquiredand is suited for the same type of business conductedsgjeadisplaced person for the actual and reasonable expenses of
theacquired business at the time of acquisition. moving the displaced person and his or her fantlysiness or

(d) “Comparable replacement farm operation” means f%rm operation, including personal property; actual direct losses
replacementarm operation which, when companeith the farm of tangible personal property as a result of moving or discentinu
operationbeing acquiredby the condemnois adequate for the "9 @ busines®r farm operation, but not to exceed an amount
needsof the farmeris reasonably similar in all majoharacteris ©dualto the reasonable expenses that would have been required
tics, is functionally equivalent with respect to type of farm operd? "elocate such property; actual reasonable expensesiihing
tion, condition and state of repair of farm buildings, spiklity, 107 & 'éplacement business or farm operatéory actual reasen
yield per acre, land area, access to transportation, utilities and € €XPenses necessary to reestafdisfusiness or farm opera
lic services, is within reasonable proximity of the acquired farj¢n: Not to exceed $10,000, unless compensation for such-expen
operationjs availableon the market, meets all applicable federap€SiS included in the payment provided under di).
stateor local codes required of the particular farm operation (0) Moving expenses; optional fixed payments. ‘Dwell
acquiredand is suited for the same type of farming operation cdfigs.” Any displaced person who moves from a dwelling and who
ductedby the displaced person at the time of acquisition. ~ €lectsto accept the payments authorized by this paragraph in lieu

(e) 1. “Displaced person” means, except as provided undiith® payments authorized by faj may receive an expense and
subd.2., any person who moves from real property or who movgiiocationallowance, determined accordingaschedule estab
his or her personal property from real property: iShed IEJy the department of adrnlnls’tratlon..

a. As a direct result of a written notiogintent to acquire or ___ 2+ Business anéarm operations.” Any displaced person who
the acquisition of the real propertyn whole or in part or subse Movesor discontinuesiis or her business or farm operation, is eli
quentto the issuance of a jurisdictionalfef under this sub gible undercriteria established by the department of administra
chapterfor public purposes; or tion by rule and elects to accept payment authorized uhéer

e s et decton o ot o838 1o pamnt oo ndr ) sy
activity, as determined by the department of administration, if th&a establishecby the department of administration by rule,
personis a tenant-occupant of a dwelling, business or farm Ope@(ceptthat such payment shall not be less tH&/900 nor more
tion and the displacement is permanent. than$20,000. A person whose sole business at the displacement

2. "Displaced person” does not include: dwelling is the rental of such property to others is not eligible for

a. Any person determined to be unlawfully occupying tha payment under this subdivision.
propertyor to have occupied the property solfdy the purpose  (c) Optional payment for businesse#\ny displaced person
of obtaining assistance under 38.19to 32.27 or who moves his or her business, and elects to accept the payment

b. Any person, other than a person who is an occupant of thehorizedn par (a), may if otherwise qualified under pdb) 2,
propertyat the time it is acquired, who occupies the property @fectto receive the payment authorized under (gr2, minus
arental basis for a short term or a period subject to terminatihatevempayment the displaced person received upéde(a), if
whenthe property is needed for the program or projecivfich  the displaced person discontinues thesiness within 2 years of
it is being acquired. the date of receippf payment under pgg), provided that the dis
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placedperson meets eligibility criteria established by the depart (b) Tenants and certain othersn addition to amounts other
mentof administration by rule. In no event may the total conwise authorized by this subchapténe condemnoshall make a
binedpayment be less than $1,000 nor more than $20,000. paymento any individual or family displaced from adwelling

(4) REPLACEMENTHOUSING. (@) Owner—occupantsin addi  Which was actually and lawfullpccupied by such individual or
tion to amounts otherwise authorized by this subchatpiercon ~ family for not less than 90 days pritr the initiation of negoti
demnor shall make a payment, tmexceed $25,000, to any dis ationsfor the acquisition of such property @rdisplacement is not
placedperson who is displacétbm a dwelling actually owned @ direct result of acquisition, such other event as deterrhinibe
andoccupied, or from a mobile home site actually owned or-occdepartmentf administration by rule. For purposes of thisa
pied, by the displaced person for fiess than 180 days prior to thegraph,a corporation @anizedunder ch181that is a nonprofit
initiation of negotiations for the acquisition of the properBor corporationasdefined in s181.0103 (17)may if otherwise ek
the purposes of this paragraph, a corporatigrmnized undech. gible, beconsidered a displaced tenant. Subject to the limitations
181that is a nonprofit corporation, as defined ih&1.0103(17), underpar (bm), such payment shall be either:
may, if otherwise eligible, be considered a displaced owhAetis 1. The amount, if anywhich, when added to the rentalst
placedowner may elect to receive the payment under(ppf. of the acquired dwelling, equals the reasonable cost of leasing or
in lieu of the payment under this paragraph. Such paymergntinga comparable dwelling available on the private market for
includesonly the following: aperiod not to exceed 4 years, as determined by the condemnor

1. The amount, if anywhich when added to the acquisitiorPut not to exceed $8,000; or

paymentequals the reasonalilest of a comparable replacement 2. If the person elects to purchase a comparable dwelling, the
dwelling available on the private market, as determined by thenountdetermined under subdl. plusexpenses under péa) 3.

condemnor. (bm) Limitations. 1. Payment under pab) shall be made
1m. In the case of a person displaced from a mobile home sitely to a displaced person who refésses or purchases a decent,
who meets one of theonditions under subdm. a, b. orc., the safeandsanitary replacement dwelling and occupies that dwell
amount,if any, which whenadded to the trade—in or salvage valughg not later tharone year after the date on which the person
of the mobile home equals the reasonable cost of a comparaiéses from the displacement dwelling, except that the-con
mobile home which is decent, safe and sanjtplys anamount demnormay extend the period for good cause.
equal to 48 times the dirence between the monthly rent being 2 |f 4 displaced person occupita dwelling acquired for at
paid for the site on which the mobile home is located and theast90 days but not more than 180 days prior to the initiation of
monthly rent for a comparable mobile home site or the amouRéqotiationgor theacquisition of the propertshe payment under
necessaryo enable the displaced persommake a down payment par (b) may not exceed the amount ttisplaced person would
onthe purchase of a comparable mobile home site. If a compageiveif the displaced person was eligible for a payment under
ble mobile home dwelling is not available, the replacement-hous (a),
ing payment shall be calculated on the basis of the next highesy ) yqitional paymentlf a comparable dwelling is not avail
ol mobleHome or  conventonal deling hat s avalabliycuitn e monetar s csablshed n g or (o), e
ing. The owner of a mobile home shall be eligible for paymerﬁi% nggrr\or{gayrgéi%%eg ég%mgg?g%ugﬁi and make payments
underthis subdivision if one of the following conditions is met: ytop P 9.

. . . m) BUSINESSOR FARM REPLACEMENTPAYMENT. (a) Owner—
a. The mobile home is not considered to be a decent, safe ; ; ) -
sanitarydwelling unit. 8e upiedbusiness or farm operationin addition to amounts

. ) . otherwiseauthorized by this subchaptehe condemnor shall
b. The structural condition of the mobile home is such thatji;xea payment, not to exceed $50,000, to any owner displaced
cannotbe movedwithout substantial damage or U”reasonabt?ersonwho has owned and occupiéd thesiness operation, or

cost. ) ~ownedthe farm operation, for not less than one year prior to the
€. There are no adequate or available replacement sitesniglation of negotiations for the acquisition of the real property on
which the mobile home can be moved. which the business or farm operation lies, avft actually pur

2. The amount of increased interest expenses and other ddtstses a comparable replacement busioessm operation for
servicecosts incurred by the owner to finance the purchase tbe acquiredproperty within 2 years after the date the person
anotherproperty substantially similar to the property taken, if atacateshe acquired property oeceives payment from the con
thetime of the taking the land acquired was subject to a bona fidiemnor whichever is later An owner displaced person who has
mortgageor was held under a vendediterest in a bona fide landownedand occupied the business operation, or ownedatine
contract,and such mortgage or land contract had leemtuted operation,for not less than one year prior to the initiation of
in good faith not less than 180 days prior toitfitiation of negoti  negotiationgor the acquisition of the real property on which the
ations for the acquisition of such properfshe computation of the business or farmperatiorlies may elect to receive the payment
increasednterest costs shall be determined according to rules pumder par(b) 1.in lieu of the payment under this paragraph, but
mulgatedby the department of administration. the amount of paymentinder par(b) 1.to such an owner dis

3. Reasonable incidental feemmmissions, discounts, sur Placedperson may not exceed the amount the owner displaced
veying costs, title evidence costs and other closing costs incurR&Sonis eligible to receive under this paragraph. The additional
in the purchase of replacement housing, but not including prepB@yment under this paragraph shall include the following
expenses. amounts:

(ag) Limitation. Payment under pdg) shall be made onlyto 1. The amount, if anywhich when added to the acquisition
adisplaced person who purchases and occuplesent, safe and cost of the property other than any dwelling on the property
sanitaryreplacementiwelling not later than one year after the dat@qualsthe reasonable cost otamparable replacement business
on which the person moves frothe dwelling acquired for the Or farm operation for the acquired propeety determined by the
project,or the date on which the person recejvagment from the condemnor.
condemnorwhichever is laterexcept that the condemnor may 2. The amount, if anywhich will compensate such owner-dis
extendthe period for good cause. tife period is extended, pay placedperson for any increased interest and other debt service
mentunder par(a) shall be based on tleests of relocating the dis costswhich such person is required to payffoancing the acqui
placedpersonto a comparable replacement dwelling within onsition of any replacement propert§ the property acquired was
year of the date orwhich the person moves from the dwellingencumberedby a bona fide mortgage or land contract which was
acquiredfor the project. avalid lien on the property for at least one year prior to the-nitia
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tion of negotiations for its acquisition. The amount under this subCondemnorsnay not dier displaced persons a loan or alternative assistance in lieu

division shall be determined according to rules promulgated §g{;§m§mchcﬁgﬂmﬁggﬁ’“%OA'ﬁ;.l’;r‘?’ag',‘frs of beasfitscondition for par

the department of administration. A tenant who rents neproperty in reasonable anticipation of displacement prior

3. Reasonable expenses incurred by the displaced persoﬁoft?/?tgaelndliggcement is entitled to replacement payments under sub. (4m) (b). 70
evidenceof fitle, recording fees and other C'OS”?Q COS.tS incide herewas no constitutional “taking” when tenamtere ordered to vacate tempo
to thepurchase of the replacement propestyt not including pre  rarily their uninhabitable dwelling tpermit repairs pursuant to a housing code.
paid expenses. Devinesv. Maier, 728 F2d 876(1984).

(b) Tenant-occupied business or farm operatidn.addition ~ Compensation for lost rents. 1971 WLR 657.
to amounts otherwise authorized by this subchapker con
demnorshall make a payment to any tenant displaced person
hasowned and occupied thHausiness operation, or owned th
farm operation, for not less than one year ptminitiation of
negotiationdor the acquisition of the real property on which th
businessor farm operation lies pif displacement is not direct ) o o
resultof acquisition, such other eveas determined by the depart (1) Recording fees, transfer taxes and similar expenses inci
ment of administration, and who actually rents or purchasesdgntalto conveying such property
comparablereplacement business or farm operation for the dis (2) Penaltycostsfor prepayment of any mortgage entered into
placedbusiness or farm operation within 2 years after the date ihegoodfaith encumbering such real property if the mortgage is
personvacates the acquired proper#t the option of the tenant recordedor has been filed for recording as provided by law prior
displacedperson, such payment shall be either: to the date specified in 82.19 (4) (a) 2.

1. The amount, not to exceed $30,000, which is necessary tq3) The proportional share of real property taxes paid which
leaseor rent a comparable replacement business or farm operatiogallocable to a period subsequent to the date of vesting of title
for a period of 4 years. The payment shall be computed by deterthe condemnor or thefettive date opossessionf such real
mining the average monthly rent paid for fm@perty from which property by the condemnarhichever is earlier

the person was displaced for the 12 months prior to the initiation (4) The cost of rea"gnin@ersonabroperty on the same site

of negotiations orif displacement is not a direct result of acquisiin partial takings or where realignment is required by reason of
tion, such other event as determined by the departmewinoinis  eliminationor restriction of existing used rights of access.

tration and the monthly rent of a comparable replacement busines&_-’) Expensesincurred for plans and specifications specifi

or farm operation, apd multiplying the fiifence by 48; or cally designed for the property taken and which are of no value
2. If the tenant displaced person elects to purchase a compafgewherebecause of the taking.

ble replacemenbusiness or farm operation, the amount deter
minedunder subdl. plus expenses under pé) 3.

(5) EmINENT DOMAIN. Nothing in this section or s82.25t0
32.27 shall be construed as creatingany condemnation pro

ceedingsbrought under the power of eminent domain, al
mento?damages. P ey (b) The losses are shown to exceed the normal rental or

History: 1971 . 99103 244 287 1073 c. 1021975 c. 224273 1977 c. 41 Vacancyexperience for similar properties in the area.
438 440, 1979 c. 32221, 358 361 1981 c. 39%s.252 1983 a. 2%s.881t0 888 (7) Costof fencing reasonably necessary pursuant3@.£9

1983a. 186189 1983 a. 236s.12, 13; 1983 a. 5381987 a. 3991993 a. 12, 1995 i H §

3 2753_17613“?1722 9116 (5) 1995 a. 22519978;_ 70201 2 3 (6) (9) shall, when incurred, be payable in the manner described
Cross—reference: See also sAdm 92.001 Wis. adm. code. ins.32.20
Ownersof rental property who do not physically occupy the real property taken for History: 1973 c. 19%s.4, 6; 1979 c. 105.60 (10) 1983 a. 236:.12; 1995 a.

public use are ineligible for business replacement payments undéfrsybA busi 225

nessthaft %WTetd aga”g.nglbt UdSEU for custgmer %n?zﬁ)?r(nr))b?{e%lpafvmglmw Cross—reference: See also sAdm 92.001 Wis. adm. code.

pants of the lot and a displaced person under sub. (2) () eligible for reldEAI®N A gwner who is legally liable for expenses incurred for plans relating to con

fits under s. 32.05 (8). City of MilwaukeeRoadster LLC2003 W1 App 131265 gqemnedproperty is er?titlgd to reimburgement under sub. (%). Shephe%d Legan

Wis. 2d 518 666 N.W2d 524 02-3102 i
Both statutoryand administrative code provisions contemplate that the initél of il)cg:‘a)m Ltd. v. Village of Shorewood82 Ws. 2d 472513 N.W2d 686(Ct. App.
1094).

of a replacemerttousing payment is not static in amount. These provisions conte
plate a more dynamic approaelipwing for recomputation of the payment after the .
acquisitiondamages have been more fully assesseidczkowski v Milwaukee 32.196 Relocation payments not taxable. Except for rea

County,2005 W1 161286 Ws. 2d 339706 N.W2d 642 03-1732 sonablenet rental losses undeBg.195 (6) no payments received

Sub.(2) (c) does not require: 1) identification of a property that is identical to the . X
propertycondemned: or 2) that at the moment of identification, the propétbout ~ Unders.32.190r 32.195may be considered income for the pur

modification,can be used by the business that was relocRatherit requires iden  posesof ch.71; nor may such payments be considered income or

tification of a property that with modification can be used for the occaesiness. ini i i
A condemnor has no open—ended obligatioprawide a replacement property that resourceso any recipient of public assistarmed such payments

is acceptable to the business being relocated. City of Janes@@Midwest, inc. shallnot be dedUCted fro_m the amount of aid to whiclrélegient
2007WI 93,302 Wis. 2d 599734 N.W2d 428 04-0267 would otherwise be entitled under any welfare.law
Statedebt financing of relocation payments is permissible under art. VIII, s. 7 (Z)History: 1983 a. 27%.888,
@). 62 Att}/‘ Gen. 4.2' . i - Cross-reference: See also sAdm 92.00] Wis. adm. code.
Relocationbenefits and services, when an owner initiates negotiatiorthdor
acquisition,is discussed. 62 Attyen. 168. . . .
State agencies engaging in advance land acquisitiesscomply with this sec  32.197 Waiver of relocation assistance. An owner-
tion et seq., Wsconsins relocation assistance and payment Ia® Atty Gen. 201.  occupantf property being acquired may waive hisher right to

Wisconsincondemnors are not bout the federal relocation act. Relocationreceiveany relocation payments or services under this subchapter
assistancand payments to displaced persons must be made in accordance withs;

32.19t0 32.27. Unrelated individuals who share a common dwelling for convenier! eﬁ:]e property being acquired is not contiguous to any property
sake without a common head of the household are persons under this section. 63whych may be acquired by the condemnor and is not part of a pre
Gen.229. viously identified or proposed projegthere it is reasonable to

Religious societies incorporated undér 187 are “persons” within the meaning it ;
of the relocation assistance act ame entitled to the benefits of the act if they otherC()nCIUdemat acquisition by the condemnor may occur in the fore

wise qualify. 63 Atty Gen. 578. seeable future. Prior to the execution of any waiver under this sec
An owner ofrental propertyregardless of its size, is engaged in *business” undéion, the condemnor shall provide to the owner—occupamtrita
S“g(z) @ &”"Wtsrb- &) (t";)]- h69 (f“ﬁ?”-hl-_ | | '+ taken 1ig, full information about the specifipayments and services
wnersof rental property who do not physically occupy real property taken f : _ :
public use are not eligible for businesplacement payments under sub. (4m). 6 e'”gwa'Ved by the owner PCCUPam- The departmen; of adm'n
Atty. Gen. 263. istration shall by rule establish procedures for relocation assist

195 Expenses incidental to transfer of property . In
& dition to amounts otherwise authorizgdthis subchaptethe
condemnorshall reimburse the owner of real property acquired
or a projectfor all reasonable and necessary expenses incurred

(6) Reasonableet rentalosses when all of the following are

(a) The losses are directly attributable to the public improve
ment project.
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ancewaivers under this section to ensure that the waivers are vol (b) “Municipality” means a citya village, a town, a housing

untarily and knowledgeably executed. authority createdunder ss66.1201to 66.1211 a redevelopment
History: 1983 a. 271983 a. 236.12; 1995 a. 2%s.1723 9116 (5) 2011 a. 32  authority created under 86.13330r a community development
Cross-reference: See also sAdm 92.001 Wis. adm. code. authority created under 686.1335

32.20 Procedure for collection of itemized items of ert)(/C) Owner” means anperson holding record title in the prop

compensation. Claimsfor damages itemized in s32.19and (a) “Residential” meansised principally for dwelling pur

32.195shall be filed with the condemnor carryiag the project poses principaily gp

throughwhich condemnes’or claimans claims arise. All such o
claimsmust be filed after the damages upon which thepased  (2) APPLICABILITY. Any municipality may use the procedures
havefully materialized but not later than 2 years after the- col? this section for the condemnation of blighted reside ptiap
demnortakes physical possession of teire property acquired €rty: in lieu of the procedures in32.06 Any 1st class city may
or such other event as determined by the department of admiﬁge_the p_rocedures in _thls section for the condemnatlon of blighted
trationby rule. Ifsuch claim is not allowed within 90 days aftefesidentialpropertyin lieu of the procedures in subth. Thepro-
thefiling thereof, the claimant hasright of action against the con ceduresn this section may only be used to acquiregthe prop
demnorcarrying on the project through which the claim arise§'y in a single parcel. Except as provided in i), the proce
Suchaction shall be commenced in a court of record in the cour‘ﬁ?}resm this section may not be usky a municipality to acquire
whereinthe damages occurreth causes of action, involving any Plightedresidential property foany purpose which requires the
statecommission, board or other ageneycluding counties, the razingof the residential building.
sum recovered by the claimant shall be paid out of any funds (3) DETERMINATION OFNECESSITYOFTAKING. The necessitgf
appropriatedo such condemning agenciny judgment shall be taking shall be determined under32.07.
appealabléoy either party and any amount recovered bybtiy (4) APPRAISAL;INFORMATION ON BLIGHT: WARRANT. (@) 1.The
againstwhich the claim was filed, arisinfjom costs, counter municipality shall prepare one or more appraisals offalighted
claims, punitive damages or otherwise may be used adfset @ residentialproperty proposed tbe acquired under this section.
anyamount owed by it to the claimant, or may be collected in the preparing any appraisal under tiiaragraph, the appraiser
samemanner and form as any other judgment. shall confer with the owner or the ownerepresentative, dither
History: 1977 c. 2%.1654 (8) (c)1981 c. 2491987 a. 3991995 a. 2%s.1724  canbe located with reasonable diligence. The condemnor shall
glé?éﬁﬁ_zrgf’i,é‘,;fj See also sdm 92.001 Wis. adm. code. providethe owner with a full narrative appraisal upon which the
This statute mandates the procedure for makingaadyall claims by condemnees. petitionunder _SUb(S) is based and a copy of any Of[her appraisal
Rotterv. Milwaukee County Expressway &ansportation Commissiod2 Ws. 2d ~ madeunder this paragraph and at the same shal inform the

553 241 N.w2d 440(1976). o ~owner of his or her right to obtain an appraisal under s2ibd.
To stop this time limit from beginning to run, the condemmesst avoid giving . . - .
physicalpossession of the property to the condemiibie statute provides no exeep 2. The owner may obtain a@ppraisal by a qualified appraiser

}iq?hfor thf_ cti_rcumst?n(;,ﬁ in Whidl:e fcor?dentﬁ_nor and condtembnee eggaTl%e iln golqdf all property proposed to be acquirethe owner may submit
alth negotiations as to the amount of relocation expenses to be paid. e legis H
specificallyused the term “physical” to avoid uncertaintyidentifying the exact Eﬁ"f?reasonabl_e costs of the appralsal to the.condemnor fer pay
time when the legal right to possession arises. C. Coakley Relocation Sys@itys v ment,along with a copy of the owrierfull narrative appraisal and
of ,Milwsukee,2007 WI App 209305 Ws. 2d 487740 N.W2d 636 06-2292  evidenceof the owners payment for the appraisal within 60 days
Affirmed. 2008 W1 68 310 Ws. 2d 456750 N.W2d 900 06-2292 after the petition is filed under suf). After receipt of the state
. ment of appraisal costs, proof of payment and a copy of the
%Ztézrésnﬁgggggfecy (;](zlndneerggggobn. anwggqg\g%ra?gyéfgg;ziappraisal,the municipality shall promptly reimburse the owner
sion or other a enlgeof){he state a)1lnd ;conn e ' urchase Yor the reasonable costs of the appraisal. The condemnor shall not
or uée of the rg ery cannot be rﬁade for a reasonat?le rice ObF required to reimburse more than one owner under this subdivi
v other r p Fr)] |tr>1/ luding the unavailability of th pw ’r 5i8hfor an appraisal relating to the condemnatioder this sec

gw);grs?he ebisa? a4 co?n%is.gion %rua aer?c ama'yh(ihe ae Oro(\]/lzll tion of any single parcel of real estate. If record title exists in more

' o gency may PP anone person, the person obtaining reimbursement under this
of thegovernorissue an award of damages and upon tender of {3, i isionshall provide a copy of the ownsmppraisal to each
award to the owner or owners, or deposit in a court of record in ﬂerperson who is an owneas defined in suffl) (c)
county where the lands as#uatedn cases where an owner is no b) Bef bmitting th - d h. .
availableor tender is refused, take immediate possession of saicf_ ) Before submitting the petition under @), the munici
property. Deposit in a court of record may be madeduyistered P2 ity shall ascertain that the propertyblighted and shall note
mail addressetb the clerk of the court. The governor shall deteEnykmher. edV|dencedof blight, SIUCT( a? unlocll<ed doors, unlocked or
minewhether or not such an award shall issue. Appeal &ich Prokenwindows and screens, lack of gas, eledriwater service,

awardof damages will lie as in other similar cases angraivi- ~ 2PSencef personal belongings the building and any conditions
sionsof this subchapter shall govern, except as toptogision Which render the building untenantable. _
hereinconcerning the immediate issuance of the award temder ~ (C) Prior to entry into any building proposed to be acquired

immediatepossession. under this section, the condemnor shall obtairspecial con
History: 1981 c. 3905.252 1983 a. 236.12. demnatiorwarrant under this paragrapho dbtain a special cen
Cross—reference: See also sAdm 92.001 Wis. adm. code. demnatiorwarrant, the condemnor shall petition the circuit court

for the county in which the property proposed to be acqusred

32.22 Special procedure for immediate condemna - locatedand shall mail a copy of the petition for a warrant under
tion. (1) Derinimions. In this section, unless the context requirethis paragraph by registered or certified mail to the ovenlast—
otherwise: known address if anyThe court shall issue the warrantthe con

(a) “Blighted property” meanany property which, by reasondemnor'saffidavit that the condemnor intends to condemn the
of abandonment, dilapidation, deterioration, age or obsolescerig@pertyunder this sectiorthat the condemnor has mailed a copy
inadequatgprovisions for ventilation, light, air or sanitation, highof the petition for the warrant as required in this paragrapt;
densityof population and overcrowding, faulty lot layout in relathat an external inspection of the property indicates that it is
tion to size, adequacyccessibility or usefulness, unsanitary oelighted.
unsafeconditions, deterioration fte or other improvements, or  (5) PETITION FORCONDEMNATION PROCEEDINGS. (@) A munici
the existence of conditions which endanger life or propertfirby pality may present a verified petition to the circuit court for the
or other causes, or any combinatmfrsuch factors, is detrimental countyin which the property to be taken is located, for proceed
to the public health, safety or welfare. ingsto take immediate possession of blighted residential property

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%201723
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/administrativecode/Adm%2092.001
https://docs.legis.wisconsin.gov/document/statutes/2011/32.19
https://docs.legis.wisconsin.gov/document/statutes/2011/32.195
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1981/249
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%201724
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/administrativecode/Adm%2092.001
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20553
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20553
https://docs.legis.wisconsin.gov/document/courts/241%20N.W.2d%20440
https://docs.legis.wisconsin.gov/document/courts/2007%20WI%20App%20209
https://docs.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20487
https://docs.legis.wisconsin.gov/document/courts/740%20N.W.2d%20636
https://docs.legis.wisconsin.gov/document/wicourtofappeals/06-2292
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%2068
https://docs.legis.wisconsin.gov/document/courts/310%20Wis.%202d%20456
https://docs.legis.wisconsin.gov/document/courts/750%20N.W.2d%20900
https://docs.legis.wisconsin.gov/document/wicourtofappeals/06-2292
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
https://docs.legis.wisconsin.gov/document/administrativecode/Adm%2092.001
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1211
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1333
https://docs.legis.wisconsin.gov/document/statutes/2011/66.1335
https://docs.legis.wisconsin.gov/document/statutes/2011/32.06
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20II%20of%20ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2011/32.22(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.07
https://docs.legis.wisconsin.gov/document/statutes/2011/32.22(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.22(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/32.22(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.22(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/32.22(5)

21 Updated 11-12Wis. Stats. Database EMINENT DOMAIN 32.22

andfor proceedings to determine the necessity of taking, wheien to the condemnés right to condemn the property under this

suchdetermination is required. The compensatifiered for the sectionin any manner

propertyshall accompany the petition. (c) Nothing inthis subsection limits in any respect the right to
(b) The petition shall: determinethe necessity of taking under32.07. Nothing inthis

1. Describe the property and interests sought tadogired. Subsection limits the right of the municipalityegercisecontrol
2. Name all owners of record of the property overthe property under sut).

. P (d) If the final judgment of the court is that the municipality is
erty.3' State the authority of the municipalitydondemn the prop not authorized to condenthe propertythe court shall award the

. L - ownera sum equal to actual damages, if, @ayised by the munic
4. Describe the facts which indicate tpabperty is blighted. jyajity in exercising control over the properiy addition to the
5. Itemize the compensationfefed for the property accerd amountsprovided in s32.28
ing to the items of damages undeB2.09 (9) PAYMENT OF COMPENSATION;TRANSFEROF TITLE. (a) If the
6. Describe the condemrismplan to preserve the propertyowner accepts the compensatiofewd, or if the owner doaw®t
pendingrehabilitation. acceptthe compensation fefred but no timelyaction is com
7. Describe the condemrismplan to rehabilitate the propertymencedunder sub(8), or if in an action under su8) thecircuit
andreturn it to the housing market. courtholds that the municipality may condemn the propéinsy
(6) ACTIONONTHE PETITION. () Immediately upon receipt of courtshall order the title transferred to the municipality émel
the petition, thecircuit court shall examine the evidence present&@mpensatiompaid to the owner
by the municipality showing that the property is blighted. If the (b) The clerk of court shaiive notice of the order under par
circuit court finds that the propertg blighted, the court shall (a) by certified mail, or by a class 3 notice under38s, if any
immediatelydirect the municipality to serve a copy of the petitio@wnercannot be found, or any owreaddress is unknown. The
anda notice on the owner under8€1.12 (1) and to post a copy hoticeshall indicate that the owner may receivedrisier proper
of the petition and notice on the main entrance to the residens@reof the award by petition to and order of the court. The peti

building. The notice shall state that: tion may be filed with the clerk of the court without fee.
1. The owner may accept the compensatideredl by filing (10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within
a petition with the clerk of the court. 2 yearsafter the date of taking under this section, an owner may

2. The owner may commence a court action to contest fhigPeafrom the award using the procedures iB205 (9)to(12)
right of condemnation as provided in s(®) within 40 days from andchs.808and809without prejudice to the owrisrright to use
completionof service of process. the compensation received undsub.(9) pending final deter

3. Theowner may appeal for greater compensation Withomlnatlon under this subsection. For purposéshis subsection,

prejudiceto the right to use the compensation given by the awgigl date of taking” and the ‘date of evaluation” shall be dae

- ! iling the petition in circuit court under sufs). For the pur
gﬂ(}j/ersub.(lo) within 2 years from the date of taking of the PrOP;osesof this subsectiorthe “basic award” shall be the amount

) . paidinto thecircuit court by the municipality under syb). If the

4. Acceptance of the award is an absolute bar to an dotiorhwneris successfubn the appeal and the circuit court awards an
contestthe right of condemnation under s(8). amounthigherthan the basic award, the court shall award the

(b) If any owner is a minaor an individual adjudicated incem ownerthe amounts provided in 32.28
petent,a special guardian shall be appointed unde2 95 (4) (11) CraimMs BY OCCUPANTS. (@) If within 2 years after the peti

(7) PossEssioMND PROTECTIONOFTHE PROPERTY. Within one  tion is filed by the municipalityany person claims to habeen
working day after the municipality files proof of service of thealawful occupant of the property condemned on the date the peti
petition and noticeunder s801.12 (1) the court shall grant the tion was filed, that individual may submit a request for relocation
municipalityimmediate possession of the properfter obtain  assistanceinder s32.25to the municipality The municipality
ing the right to possession tife propertythe municipality may shall,within 30 days after receipt of the request, either grant this
takeany action necessary to protect the propeftyemunicipat  requestor apply tothe circuit court for the county in which the
ity shall post a notice on the main entrance to the building direptopertyis located for a resolution of the claim.
ing any occupant ofhe property to contact the municipality for  (b) If an application is made to the circuit court under (@ar
informationon relocation assistance. the court shall conduct a hearing and determine whether the-claim

(8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (@) If an anthad a lawful right to occupy the property and whether the
ownerdesires to contest the right of tbendemnor to condemn claimantactually occupied the properon the date the petition
the property described in the petition, for amason other than wasfiled. If the court finds in favor of the claimant, the court shall
thatthe amount of compensatioffered is inadequate, the ownerdirect the municipality toprovide the relocation assistance and
may within 40 days from the date of service and posting of tlatheraid available under 82.25to adisplaced person at the time
noticeunder sub(6) commence an action in the circuit court obf condemnation, unlesbe municipality abandons the proceed
the county in which the property is located, naming the-cofngsand the claimant is able to resume occupancy qiriberty
demnoras defendant. If the action is based on the allegation thatic) No determination by a court under pén) in favor of a
the condemned property is not blighted, the owner shall dematiaimantaffects the right of thenunicipality to condemn the prop
strateby a preponderance of the credible evidence that the prepty underthis section in any case in which the owner accepts the
erty is not blighted. compensatioroffered by the municipality or in which the claim

(b) An action under this subsectishall be the only manner underpat (a) is made after the latest date on which the owner
in which any issue other than the amount of just compensation¢etild have filed an action under suB).
otherthan proceedings to perfect titlader ss32.11and32.12 (12) DisPOSITION OF CONDEMNED PROPERTY. (a) Nothing in
may be raised pertaining to the condemnation of the propettyis section requires the municipality tehabilitate a residential
describedin the petition. Tharial of the issues raised by thebuilding, if it appears at any time that total cost of rehabilitation,
pleadingsin an action under this subsection shallgiven prece including structural repairs and alterations, exceeds 80%ef
denceover all other actions in the circuit court then not actuallgstimatedair market value of the building when rehabilitation is
on trial. If the action undethis subsection is not commencedcomplete. If the municipality determines under this paragraph not
within the time limited, or if compensationfefed for the con to rehabilitate a residential building condemned under this sec
demned property is accepted, the owner or other pér@aing tion, the municipality shall sell the building to any corporation
anyinterest in the property shall barred from raising any objec organizedunder ch181that is a nonprofit corporation, dsfined
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in s.181.0103 (17)or any cooperative ganized under cH.85 (h) Assure that, within a reasonable time prior to displacement,

or 193 which: there will be available, to the extent that may reasonably be
1. Offers to purchase the building within 60 days after th@ccomplishedhousing meeting the standareistablished by the

municipality determinesnot to rehabilitate the building for andepartmenbf administration for decent, safe and sanitary dwell

amountwhich is not less than the amount paid byrthaicipality ings. The housing, so far as practicable, shall be in areagenot

to acquire the building from the previous owner under this sectig@lly less desirable in regard to public utilities, public and-com

2. Agrees to submit to the municipality its plans to rehabilitafgercialfacilitiesand at rents or prices within the financial means
the building within 3 months after the date on which the nonprg§ the families and individuals displaced and equal in number to
corporationor cooperative acquires title to the building, to eont1€ number of such displaced familiesindividuals and reasen
mencesignificant rehabilitation activities within 6 montagter ~aply accessible to their places of employment.

thatdate and to complete the rehabilitation program and return the(i) Assure that a person shall not be required to move from a
building to residential use within 18 months after that date; ang@welling unless the person has had a reasonable opportunity to

3. Agrees to execute a quitclaim deed returning the propeffjocateto a comparable dwelling. .
to the municipality without compensation or reimbursement if the (3) () Subsectiorfl) does not apply to amyf the following
nonprofit corporation orcooperative fails to satisfy any of theactivitiesengaged in by a condemnor:
requirement®f subd.2. 1. Obtaining an appraisal of property

(b) If the municipality undertakes and completes the rehabi 2. Obtaining an option to purchase propgrggardlesof
litation of anyresidential building acquired under this section, thehetherthe option specifies the purchase price, if the property is
municipality shall: not part of a program or project receiving federal financial assist

1. Sell, lease or otherwise convey the rehabilitated buildi@jCe.

to any person authorized to exercise condemnation powers undgistory: 1971 c. 99103 1979 c. 3611983 a. 27236 1987 a. 5399 1991 a.
this section. 2691995 a. 2%s.1725 1726 9116 (5) 2011 a. 32

Cross—reference: See also sAdm 92.001 Wis. adm. code.

2. Sell the rehabilitated building to any person not authorized
to exercisecondemnation powers under this section. If the coB2.26 Authority of the department of administration.
demnorselisthe building to any person not authorized to exercigg) In addition to all other powers granted in this subchaiter
condemnatiompowers under this section, the sale price shaibbe departmenbf administration shall formulate local standafois
lessthan fairmarket value of the rehabilitated building at the timgecent,safe and sanitary dwelling accommodations.

ofthe sale. o N (2) (@ The department of administration shall promulgate
(c) If a residential building is not rehabilitated or conveyeglilesto implement and administer $2.19to0 32.27.

underpar (a) or (b), the municipality may use the property €on (b) The department of administration and the department of
demnedunder this section for any lawful purpose, including anyansportationshall establish interdepartmental liaison proce
purposewhich requires razing of the building. duresfor the purpose of cooperating and exchanging information

History: 1979 c. 371983 a. 218.46, 1983 a. 236.13, 1989 a. 3471993 2246 i ini ion i i
10975 791090 & 156,675 2005 & 387441 to assist the department of administration in promulgating rules

NOTE: Chapter 37, laws of 1979which created this section, gives the legisla underpat (a).

tive intent in section 1. (3) The department of administratiomay make investiga
Cross—reference: See also sA\dm 92.001 Wis. adm. code. tionsto determine if the condemnor is complying with3x19
t032.27 The department may seek an order fthencircuit court

32.25 Relocation payment plan and assistance ser - requiringa condemnor to comply with $2.19t032.27or to dis

vices. (1) Except as provided under sB) and s85.09 (4m) continuework on that part of the projeathich is not in substantial
no condemnor may proceed with any activity that may invtlee compliancewith ss.32.19t032.27. The courshall give hearings
displacemenbf persons, business concerns or farm operatioos these actions precedence on the cewalendar
until the condemnor has filed in writing a relocation payment plan (4) Uponthe request of the department of administration, the
and relocation assistance service plan and has had both plaggmeygeneral shall aid angrosecute all necessary actions or
approvedn writing by the department of administration. proceedingsfor the enforcement of this subchapter and for the
(2) Therelocation assistance service plan shall contain eyiunishmenbf all violations of this subchapter
dencethat the condemndras taken reasonable and appropriate (5) Any displaced persomay prior to commencing court
stepsto: actionagainst the condemnor undeB2.2Q petition the depairt
(a) Determine the cost @iy relocation payments and servicementof administration for review diis or her complaint, setting
or themethods that are going to be used to determine such coth in the petition the reasons for his or her dissatisfaction. The
(b) Assist owners of displaced business concerns and faiigpartmenmay conduct an informal review tfe situation and

operationgn obtaining and becoming establistieduitable busi attemptto negotiate an acceptable solution. If an acceptable solu
nesslocations or replacement farms. tion cannot be negotiated within 90 days, the department shall

it A ; ; tify all parties, and the petitioner may then proceed under s.
raélgdévz?llﬁgﬂ?placed owners or renters in the location of Comdé_l;g.zo Theinformal review procedure provided by this subsec

(d) Supply information concerning programs of federal, st ion is not a condition precedent to the filinfa claim and com

. ; ; encemenbf legal action pursuant to 82.2Q In supplyin
andlocal governments whichfef assistance to displacpdrsons information requ?red by sSg.ZS ) (d) the condemnpcf)ryshgll
andbusiness concerns.

> - ) ) clearlyindicate to each displacg@eérson his or her right to proceed
(e) Assist in minimizing hardships to displaced persons {fhderthis paragraph and under32.2qQ and shall supply full
adjustingto relocation. informationon how the displaced person nentact the depart
(f) Secure, to the greatest extent practicable, the coordinatientof administration.
of relocation activities withother project activities and other  (6) Thedepartment of administration, with the cooperatibn
plannedor proposed governmentattions in the community or the attorney general, shaltepare pamphlets in simple language
nearbyareas which may fct the implementation of the releca andin readable format describing the eminent domain laws of this
tion program. state,including the reasons for condemnation, the procedures fol
(g) Determine the approximateimber of persons, farms orlowedby condemnors, how citizens may influence the condemna
businesseshat will be displaced and the availability of decentjon process and the rights of property owners and citizens
safeand sanitary replacement housing. affectedby condemnationThe department shall make copies of
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the pamphletavailableto all condemnors, who may be ofpadl  32.05(10) or 32.06 (10)exceeds the award of the condemnation

aprice for the pamphlewuficient to recover the costs of produc commission by at least $700 and at least 15%;

tion. (g) The condemnor appeals the award of chademnation
(7) Thedepartmenof administration shall provide technicalcommissionjf the jury verdict as approved by the court under s.

assistancen relocatiorplan development and implementation t@®2.05 (10) or 32.06 (10)exceedshe jurisdictional der or the

any condemnor carrying out a project which may result in the disghest written d&r prior to the jurisdictional &r by at least

placemenbf any person. $700and at least 15%;
History: 1971 c. 1031971 c. 215.126, 1977 c. 438449 1979 c. 3611983 a. (h) The condemnee appeals an awaffdhe condemnation
236512, 1985 2. 335.251 (5) 1987 a. 3991995 2. 2851727101735 916 (5} commissiorwhich does not exceed the jurisdictiondeobr the
Cross-reference: See also sAdm 92.001 Wis. adm. code. highestwritten ofer prior to the jurisdictional ér by 15%, if the

jury verdict as approvebly the court under 82.05 (10)or 32.06

32.27 Records to be keptby condemnor . (1) ConTents (10) exceeds thgurisdictional ofer or the highest written fer
oFRECORDS. Thecondemnor shall maintain records for each-proprior to the jurisdictional dér by at least $700 and at least 15%;
ect requiringa relocation payment plan. The records shall conte®
suchinformation as are necessary to carry ous®sl9and32.25 (i) The condemnee appeals an assessofedamages and
t0 32.27. The records shall be presentldthe condemnor for a benefitsunder s32.61 (3) if the judgment is at least $700 and at
periodof not less than 3 years after conclusion of the projectl&ast15% greater than the award made by the city
which the records pertain. History: 1977 c. 4401983 a. 2361995 a. 140

(2) CoSTSOF RELOCATION PAYMENTS AND SERVICES;SHARING ~_Undersub. (3) (d), the diérence between the award antéofnustmeet both the
FORMULA. (@) The costs of relocation payments and services s 232%50@?% ggitghoeg,“ﬁf’v\%% ”1%‘4‘&';?L}i‘;‘,t,;Yeig’Qfﬁu'S't'°” of Certain Lands by

be computed and paid by the condemnor and included as part @f condemnee may not recover attorney fees incymiedto a jurisdictional dér.
the total project cost. A contingent fee of 40% ain award, plus interest, was reasonable. A condemnor
. . . mustpay an appraiser for time spent as an adviser during most of a trial. Kluenker
(b) If there is a project cost—shariagreement between they, state109 Ws. 2d 602327 N.W2d 145(Ct. App. 1982).

condemnorand another unibr level of government, the costs of An evidentiary hearing othe reasonableness of litigation expenses is discretion
i i i not mandatory Appellate litigation expenses may be awarded. NarloBiOW,

relot(.:atlonpat);]ments anc: ser\{lces is,hall bt% sha.red in th%sgmgrﬁgngg 20 419340 NW2d 540(1983).

p_OI’ lonas o _er project costs uniess otherwise provided. 1$0r attorney fees to be found reasonable, a condeisn&s required to retain

direct proportion formula may be changed to take advantage c@finselrom the locality where the condemned property is locateithplies a rea

federalrelocation subsidies. It is intended that the payments ablechoice of counsel based on the facts of the case. Standard The2®Fs v

servicesdescribed by s82.19t032.27are required foFr) a¥1 roj ~ LLOWS. 2d 730349 N.W2d 661(1984).

.y : T ’ a . Proy Litigation expenses were properly awardedler sub. (3) (b) when the condemnor
ectwhether or not it is subjetb federal regulation underlP  fajledio establish the necessity for taking the propeftgmbs v\Washburn County
91-646 84 Stat. 1894. The intent of this paragrépto assure 119Wis. 2d 346350 N.Ww2d 720(Ct. App. 1984).
thatcondemnors take maximum advantage of federal payment ¥ successful plaintifin an inverse condemnation action was entitled to litigation

B . ) . xpenseswhich included expenses related to a direct condemnation action. -Expen
assistancdor relocation, and to ensure that in no event will ar&:srelated to an allocation proceeding under s.B@&dre not recoverable. Maxey

displaced persoreceivea combined payment in excess of payv. Racine Redevelopment Authority20 Ws. 2d 13 353 N.w2d 812(Ct. App.

mentsauthorized or required by 32.190r by federal law 19§4)- 4 under s. 32.06 (8) exclusively for termitimovable fx i

. ) n award under s. 32. exclusively for termitimovable fixtures consti
History: 1971 c. 1031977 c. 4181991 a. 189 tutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damages is

Cross-reference: See also $Adm 92.001 Wis. adm. code. inapplicable. Litigation expenses are awardeddmyrt ordernot by the clerk under

s. 814.10. Green Bay Redevelopment Authorigee Frank120 Ws. 2d 402355

82.28 Costs. (1) In this section, "litigation expenses meané\l.xv.czgnii%&??gécontract hile not improgsronlya guide in awarding expenses
; ; ; i whi i ya guide in awarding ex
the sum of the costslisbursements and expenses, including "€8hder sub. (3) (e). MilwaukedRescue Mission .vMilwaukee Redevelopment

sonableattorney appraisal and engineering fewscessary to pre  Authority, 161 Wis. 2d 472468 N.W2d 663(1991).
parefor or participate in actual or anticipated proceedivgfere A judge who assigrs condemnation petition to the commission may award attor
the condemnation commissioners. boardastessment or any neyfees when neither pargppeals the commissiesraward. Contingent fees as the

. basisof an award are discussedillage of Shorewood.\Steinbeg, 174 Ws. 2d191,
courtunder this chapter 496N.W.2d 191(1993).

(2) Exceptas provided in sul§3), costs shabe allowed under Theaward of litigation expenses upon abandonment of condemmpatioeedings
; : ! . appliesto all ch. 32 condemnations. Expenses may be awarded when any proceeding
ch.814in any action brought under this chaptéthe amount of in the process is abandoned. Pelfrend@ane County Regional Airport86 Wis.

just compensation foundy the court or commissioners of eon 2d 538521 N.w2d 460(Ct. App. 1994).
demnationexceeds the jurisdictionalfef or the highest written  Whenan award is appealed, but does not proceed to a verdict, the issue of litigation
offer prior to the jurisdictional ®ér, the condemnee shall be%pfg‘;g’zﬁtﬁ%‘g%sgg‘zg"%ggd%gf)b' (3) (d). DickiBity of Tomah,190 Ws.
deemedhe successful party undergd.4.02 (2) Attorney fees may not be awarded when an attorney—client relationship does not
i iti i exist. An attorney represented by his own law firm is not entitled to attorney fees.
(3) In lieu of costs under_ 9'814’ litigation expenses shall be Dickie v. City of Tomah,190 Ws. 2d 455527 N.W2d 697(Ct. App. 1994).
awardedo the condemnee if: Whenlanguage in a lease provided that the lessor would receive all of any con
(a) The proceeding is abandoned by the condemnor; demnatioraward, the calculation of the 15% under sub. (3) (€) was based on the entire
. jurisdictionaloffer, even though under terms of the lease the lessee was entitled to
) (b) The court determines that the condemnor qoesant halve. entsrom the lessor upon condemnatioran\Asten vDOT, 214 Wis. 2d 135
right to condemn part or all of the property described in thejurI%Yél'J\‘tiv(\g?bA;ZeOn(tCit}é;pgt.Jclcgegs?s)fgfgégg’esmnee to litigation expenses when the con
dictional offer or there is no necessity for its tak'ng; demnor fails to negotiate in good faith before issuing the jurisdictiofeal @dood
(c) The judgment is for the plairitih an action under 82.1Q faith negotiation prior to issuing a jurisdictionafesfis not merely a technical obliga
. . tion, but ratheris a fundamental, statutorgquirement necessary to validly com
(d) The award of the COUder_]at_lon commission Unm-95 mencecondemnation andonfer jurisdiction on the condemnation commission and
(9) 0r32.06 (8)exceeds the jurisdictionalfef or thehighestwrit- thecourts. The \&trehouse Il, LLC vState of Visconsin Department dfransporta-

. S riadint ion, 2006 WI 62291 Ws. 2d 80715 N.W2d 213 03-2865
tenoffer prIO!’ to the Jur'Sd|Ct'0nal Gér by at least $7O(,) an,d at Ieasf This section does not expressly state fhas are only recoverable prior to aban
15%and neither party appeals the award to the circuit court; donmentor if the continuation of proceedings was not attributable to the condemnee.
; f Howeverthe circuit court in this case properly exercised its discretion in determining

(e) The jury Ve.rdl.Ct .as. apprOVEd by th‘? court ur_ldéi?_sOS thatthe fees incurred after abandonment were not reasonable or nec&S&y
(11) exceeds the jurisdictionalfef or the highest written f&r  EvergreerF.L.P. v. Town of Perry2007 Wi App 15, 300 Ws. 2d 590731 N.w2d
prior to the jurisdictional dér by at least $700 and at least 159467, 06-0585 A

. Litigation expenses shall be awarded to an owner under sub. (3) (d) if the owner
(f) The condemnee appeals an awafdhe condemnation conveysthe property and receives a certificateofpensation pursuant to s. 32.06

commissionwhich exceeds the jurisdictionalfef or the highest (2a),with no jurisdictional der issued under 82.06 (3); timely appeals to the circuit

. . P court, which refers the matter to the chairperson of the county condemnation eommis
written offer prlorto the Jurlsdlctlonal dgér by at least $700 and sioners; is awarded at least $700 and at least 15% more than the negotiatetlprice

atleast 15%, if the jury verdict as approvgdthe court under s. s.32.06 (2a); and neither party appehts commissios' award. Klemm.yAmerican
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géag%ngiéfsiormmpan)/ LLC, 2011 WI 37, 333 Ws. 2d 580798 N.w2d 223  nentemployees ofhe board and may increase the compensation
providedto full-time board members. The board shall determine
the compensation of temporary employe®grmanent or tempo

82.29 False statements prohibited. Any officer, agentor fary technical advisers and experts of the b@aednot classified

gtrannglr?gtieggoevgro L’ﬁggpgg%;?ﬂgr%)ctgra(gf \}\Il?]g %rtz?qtt(iegnco unders.63.23 but all other clerks and employees of the board are
ally makes or causes to be madgtatement which he or she know§!assifiedunder s63.23

to befalse to any owner of property concerning the condemnation(5) BUDGETPROCESS. The board shall annually prepare a-bud
of such property or to any displaggerson concerning his or hergetfor its operation on or before September 1. The common coun
relocationbenefits under 82.19 32.2Q 32.250r 32.260r who  Cil may levy an annual tax to support the baacgberations. If the
fails to provide the information required undeBg.26 (6)shall commoncouncil appropriates funds to the board, the board may
befined not less than $50 nor more than $1,000, or imprisoned aw from the funds only upon written order signed blyoard

not more than one year in the county jail or both. memberand the city comptroller
History: 1977 c. 1581983 a. 2%.879, Stats. 1983 s. 32.29. History: 1983 a. 236
32.53 Resolution of necessity . If the common council pro
SUBCHAPTERII posesany public improvement involving the acquisition of-pri
vateproperty or the use of public propeityshall pass eesolution
ALTERNATE EMINENT DOMAIN by athree—fourths vote of the entire membership of the common
PROCEDURES IN 1ST CLASS CITIES council declaring the need to acquive use certain property for
a specified purpose. The common council shall state in its resolu
32,50 Definitions. In this subchapter: tion the general nature difie proposed improvement and require

the board to submit a report and tentative plan of the proposed
improvemento the common council for its approval. The board
may require the city engineer submit to the board a detailed map
and description of the property necessdor the proposed

(1) “Benefit district” means the area benefiting froamd
assessetbr an improvement under this subchapter

(2) “Board” means the board of assessment.

(3) “City” means any 1st class city improvementplus adjacenproperty and other surveys, maps,
(4) “Commoncouncil” means the common council of tiy.  descriptionsof property or estimates of cost the board needs to
History: 1983 a. 236 preparethe report and tentative plan.

. . . History: 1983 a. 236
32.51 Exercise of eminent domain. (1) PurPOSES. In

additionto the powers granted under subictany city may con 3254 Report and tentative plan of improvement.
demnor otherwise acquire property under this subchapter for(1) Contents. The boardshall submit to the common council a
(a) Any purposestated in article XI, section 3a, of the constitureportand tentative plan of improvement followipgssage of a

tion. resolutionunder s.32.53 The report and tentative plan shall
(b) Public alleys, grounds, harbors, libraries, musesoigol includethe following:

sites, vehicle parking areas, airports, markets, hospitatsd (@) An estimate of the total cost of the improvement.

yards,bridges, viaducts, water systems and water mains. (b) A map and description of all property to be taken or used
(c) Constructing and maintaining sewers. or that may be benefitedThe board shall indicate on the map the
(d) Slum elimination. extentand boundary of the benefit district and a maximum and
(e) Low-income housing. minimum b_en_efit assessment _rdlr_z any representative pa(cel of
(f) Blighted area redevelopment. property within the benefit district to indicate the estimated

amountof the benefits that may be assessed.

(2) LEVYING ASSESSMENTS. ANy city may levy assessments on . (2) CosTESTIMATE. The board shall include the vallue of any
property benefited to finance improvements under this- suly'y Property and the cosf any previously completed improve
chapter mentit incorporates into the report and tentative plan as part of the

History: 1083 a, 236538 1995 a. 378 estimate of the cost of the improvement. The cost of grading, pav
v ' ' ing or repaving or laying out or improving any curbs, gutters or

32.52 Board of assessment. (1) CREATION. Thereis sidewalksfor which benefits have been legadigsessed prior to
createda board, to which the mayor shall appoint 5 memisés the adpptlon of the plap of improvement may not be included in
mon council rejects any appointment, the mayor shall submitF’QS_'ed Improvement.
new appointment within 30 days. History: 1983 a. 236

(2) Terms. The terms of the first 5 memberstbé board are . .
staggeredit 1, 2, 3, 4 and 5 years, each term commencing on Jangro> Hearing on the report and .te.ntat:;/e plan of q
ary 1 of the year of the appointment. Subsequent appointmﬁ'{‘;ﬂ@rovement'. (1) Norice. Upon receiving the report and ten
occurannually in December tucceed the member whose tern?tlVe plan of improvement theommon council shall refer the
expiresthe following January 1. The term of each subsequéﬁportto a council committee for a public hearing to discuss the

appointmenis 5 years, commencing on January 1 following t ntativeplan, the relative costs and benefits and the necessity of
aBBointment. y 9 y 9 the proposed improvement. At least 10 days before the public

hearing,the common council shall send notice of the hearing to
: : . the last-known mailing address of any owner of property that may

generalunderstanding of real estate values in the city andlsball ) !

areal estate broker licensed undet%2.12with at least 5 years’ be damaged or benefited by the proposed |mprovement..

experience.One member shall be a civil engineer hade a gen 2 APPROVAL:RE_\"S'ONv_ABANDONMENT- (a) After thehearing

eral understanding of building and construction costs. Thrée common council shall: . o ‘

membersshall own real property in thgty. All members shall 1. Approve the report and tentatipkan, if it determines that

beresidents and electors of the city takingthe property mentioned in the plan is necessangt com

(4) OrGANizATION. The board shall elect a chairperson te prénenceimplementation of the plan; or
sideover all meetings afhe board. The common council shall 2. Remand the report and tentative piathe board for recen
determinethe compensation of each board menavef of perma  siderationand revision.

(g) Any other municipal purposes.

(3) QuALIFICATIONS OF MEMBERS. One member shall hawe
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(b) If the common council remands the report and tentativsednot for profit or lease exclusively for the purposes of the-asso
plan,the board shall reconsider tteport and tentative plan andciation and is necessary for the location and convenience of the
submita revised report and tentative plan to the comommcil. buildingsof the association. This paragraph does not apply to any
The common council shall refer the revisezport and tentative university,college or high school fraternity or sororitProperty
planto a council committee for a public heariag provided in reservedfor a chartered college or university is exempt from
sub.(1). After the hearing, the common council may approve tleEssessmentLeasing buildings owned by associations listed in
revised report and tentative plan or revtsereport and tentative this paragraph for schoolpublic lectures, concerts or parsonage
planitself and commence implementation of the plan. Instead @besnot waive this exemption from assessment.
approvingthe original or revised report and tentative plan, the (h) Owned byany corporation formed solely to encourage the
commoncouncil may abandon the proposed improvement.  fine arts without capitastock and paying no dividends or profits

(c) After approving the report and tentative plan the city mdg its members.
beginpurchasing property to implement the plan. () Under any endowment or trust for the benefit of a state his

(3) Recorbs. The city attorney shall record trewmmon torical society
council'sresolutionapproving the original or revised report and (j) Owned and used exclusively by any state or county agricul
tentativeplan with a description of the property to be condemnegral society or by any corporation or association for the ercour
plusamap showing the condemned property and the benefit digjemenbf industry by agricultural and industrial fairs and exhibi
trict in the ofice of the register of deeds of the county in which thgons or for exhibition and sale of agricultural and dairy stock,
propertyis located. productsand property Real property exempt under this paragraph

History: 1983 a. 2361993 a. 301 may not exceed 80 acres. The corporation or association may per
) ) mit use of this property as places of amusement.
_?_ﬁ'SG. Alterlnglt th(ihplanlof 'mfro"eme”t' (tl) ﬁPRo.CEDURE'I (k) Owned or operated for cemetery purposes by any cemetery

e city may alter the plan of improvement after aisproval 5 ,thority, as defined in s157.061 (2) including any building

unders. 32.55 (2)at any time prior to the confirmation of they, atedin the cemetery and owned and occupied exclusively b
assessmertf benefits and damages. The board shall submit to {fﬁ cemetery authority>lior cemetery purposes gr any propemyy y
common council the proposed alteration of the plan plus augwders.157.064or 157.11

e

amendedestimate of theost and the benefits and an amend . ,

map of the proposed improvement. The common council shall (L) Used as a childresthome.. ,

approvethe alteration by resolution before the alterationfiscef (M) On which a Wsconsin national guard armory is located.

tive. If the city alters the plawhile benefits and damages are (n) Of any public art gallery to which the pubtias free access

beingassessed under32.57 theboard shall reassess benefits andot less than 3 days per week.

damagesased on the altered plan. (o) Of any religious ayanization, up to 320 acres, used as a
(2) RECORDINGTHEALTERATION. The city attorney shall record homefor the mentally ill, as defined in §1.01 (13)

the common counci resolution approving the alteration under (p) On which is located a memorial hall to members of the

sub.(1) plus a description of the alteratiortine ofice of the regis  armedforces, owned by the Grand Army of the Repubtie

ter of deeds of the county in which the property is located.  \Women’sRelief Corps, the Soraf Veterans, the United Spanish
History: 1983 a. 2361993 a. 301 War Veterans, the American Legion or thet&ans ofForeign

Wars.

32.57 Determining benefits and damages. (1) ResoLu- (q) Owned and used exclusively by any collectivegharing

TION. After approving the plan under32.55 (2) the common it detablished under ciill
council may adopt a resolutiodirecting the board to determine . L

the damages to be paid for property condemned and the benefit§”) ©wned and used exclusively by any farmergaoization.

to be assessed against property benefited wittérbenefit dis (s) Owned by the Boy Scouts and Girl Scouts of America.
trict. The board shall include the cost of all property acquired by (t) Owned by an incorporated turner society and used-exclu
purchaseor condemnation for the improvement, as well agtis¢ sively for educational purposes.

of physical improvements thate approved under32.55 (2) in (3) PRELIMINARY HEARING. (@) After the city adopts a reselu

the assessment of benefits and shall report its findings to the caidn under sub(1), the board shall publish a clé&sotice under

mon council. ch.985that at a specified time and place the board shall meet to
(2) ExemPT PROPERTY. The board may not assess benefitgearthe testimony of any interested parggarding the benefits

againstany property: or damages resulting from the proposed improvement. The notice
(@) Owned exclusively by the federal government. shall also briefly describe the general nature of the proposed
(b) Included in a taxertificate previously issued under siMProvementor which the assessment of benefits and damages

7457 is to be made and tlgeneral boundary line of the benefit district.

(b) At least 12 daybefore the hearing the board shall eom
encepublishing the class 3 notice and mail a copy ofiibtice
@ the last-known mailing address of any owner of property that
may be damaged or benefited by the proposed improveriiéeat.

(c) Owned exclusively byr held in trust exclusively for this
state,if exempt from taxation. Land contracted to be sold by th
stateis not exempt from assessment. State land that is part

pedestriammall under s62.71is exempt fromassessment only if

it is held or used exclusively for highway purposes. State paymBﬂ?rdSha” also mail a copy of the notice to a mortgagee of each
of assessments against a pedestrian mall is governe@m@#05 Parcelof property afected by damages. Failure of these notices
) to reach an owner or mortgagee does not invalidate the assessment

of benefits or damages.

d) Owned or occupied rent free exclusively by any cqunt L .
cit)S, \)/illage, town, schopol district or free public I¥bra§ry YO (o) The board shall hold the preliminary hearing for at [8ast
. . successivalays, Sundays and legal holidays excluded, at which

_(e) Used exclusively fopublic parks, boulevards or pleasurg; sha|| hear testimony and consider evidence on the damages and
drivesby any city or village. _ the benefitsresulting from the proposed improvement. Following
() Owned by a military granization as a publigark or meme  thetestimonythe board shall appraise the damages to property to
rial ground and not used for profit. be condemnedby the proposed improvement. The board shall add

(g) Owned by any religious, charitabtientific, literaryedud  thedamages, the estimated expense of the proposed improvement
cationalor benevolent association, incorporated historical socieyndthe cost of the proceedings astthll apportion the total cost
or public library association or bgny fraternal societyorder or amongthe property benefited in proportion to the beneétult
associationoperating undethe lodge system if the property ising from the proposed improvement. The board shall reduce its
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assessmertf benefits to real property remainingaofager parcel outinterest if payment is remitted tbe city treasurer within 45
from which a portion has been given or dedicated for use as maysof the date of billing. Failure of this mailing to reaah
of the proposed improvement by the reasonable value of the @aherdoes not déct the assessment or create any liability

propertygiven or dedicated. (2) LATE PAYMENTS. (@) 1. This paragraph does aqplyif
(4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The thecity issues bonds under32.670r 32.69 (2)
damagesippraised under suf8) (c) are the compensation &l 2. If any property owner fails to pay the benefiisessment

ownersof the property The board shall state separately thi full within 45 days of the date of billing, the city treasurer shall
assessmerntf benefits to eachiece of property The board shall placethe assessment plus any interest accruing on the tax rell, sub
balancethe appraisal of damages against asgessment of bene ject to the following conditions:
fits to remaining property and record thefefiénce. a. If the unpaid principal equals or exceeds $125, the bill shall
(5) Review HEARING. (a) Aftertentatively assessing benefitsbe spread equallgver the first available tax roll and the next 5 tax
anddamages under sul,), the board shall commence publishingolls. The common council may direct that unpaid assessments to
aclass otice under cB85 stating that the tentative assessmetfihancea municipal parking system unde66.0829 plus interest
is complete and will be open for review at a certain timegdack. accruing,be spread over the first available tax roll and up to the
Thenotice shall also include the information required under suliext 19 tax rolls.
3) @ b. If the unpaid principal is less than $125, Hileshall be
(b) Atleast 18 days before the review heatimg board shall addedto the first available tax roll.
publishthe notice and shall mail a copy of the notice as specified ¢c. The common council shall establish the interest rate on
in sub.(3) (b). Failure of theseaotices to reach an owner or mort unpaidprincipal.
gageedoes not invalidate the assessment of benefits and damage&)) 1. Any property owner may pay the outstanding principal
(c) The board shall hold the review hearing for at least 2 day@idinterest on a benefit assessmerfulhat any time. Unless the
at which it shallhear testimony and consider evidence on thgty issues or will issue bonds undeB2.670r32.69 (2) interest
amountof benefits and damages assessed. onthe benefit assessment is computed to the datayohent. If
(d) Following the review hearing the board shall review thidae city issues or will issue bonds, interest is computed to a date
testimony and evidence received and determine its final assésgonths following the date of payment and interest on an install
mentof benefits and damageFhe board shall list its final assess mentof the assessmetitat falls due within this 6-month period
ment of benefits and damages separately and shall also list-theigi¢omputed to the date the installment falls due.
ference between the benefits and damages to each parcel of 2. After payment in full the city comptroller may purchase
property,so that the owner pays or receives only thieifice. any bond issued against the assessment, without actigimeof
Theboard shall report its final assessment in writing to the-comommoncouncil, to prevent further payment of interest on the
mon council. bond. The citymay cancel the bond after purchase. The city
(6) COMMON COUNCIL HEARING. (@) The common council comptrollershall report to the common council each July concern
shallrecord the date the final assessment report is submitted urii@r@ll bonds purchased and canceled.
sub.(5) (d)in its journal with a brief statement describing for what (3) FalLURE TOPAY. If any property owner is delinquent in pay
purposeand in what general locality the assessment has beéeg a benefit assessment:
made. The common council may not act upon the report until the (a) The county treasurennder s74.57or the city treasurer
day after the reporg submission. if authorized to act under®.87, may include the ownts prop
(b) The common council may confirthe assessment orertyin a tax certificate to collect thelinquent assessment, unless
remandthe assessment to the board for revision and correctiarspecial improvement bonehder s32.67is issued against the
If the common counciemands the assessment to the board, theoperty. If the city has issued a special improvement bond
board shall reviepcorrect and revise the assessment by holdiggainstthe owne's propertyit may foreclose the property to €ol
a public hearing and providing notice of the hearing under sulectthe delinquent assessmeiven if only part of the property
(3), reappraising damages and benefits under $4p.and is within the benefit district and assessed benefits, the entire prop
allowing review of the revised assessment under €lb. The erty may be sold or foreclosed to collect the delinquent assess
commoncouncil shall hear the revised assessment undesuhis ment.
section. If the commorcouncil fails to confirm the assessment or (b) The city may attach lien on the ownés property as of the
remandthe assessment to the boévdrevision and correction, it datethe assessmentp$aced on the tax roll under siB) (a) The
shalladopt a resolution terminating the projecerriinationdoes lien has the same priority as liens underG01
not prevent theeity from including the same property in a subse  (4) SeparaTEAcCOUNT. Thecity treasurer shall keep a sepa
quent public improvement that involves the same or anothgiteaccount for the collection of benefit assessments that finance
municipal purpose. specialimprovement bonds issued undeB3.67. The amounts
(7) Recorbs. (a) After confirming the assessment under subollectedshall be used to pay the principal and interest on the
(6) (b) the common council shall deliver a certified copy of thbonds.
assessmerib both the city treasurer and the city comptroller  History: 1983 a. 2361987 a. 3781999 a. 156.672
(b) The cityattorney shall record with the register of deeds the o
resolution confirming the assessment of benefits and damage&61 Appeal to circuit court. (1) LIMITATION ON REME-
togetherwith a description of the property to be condemned af¢ES: An appeal to the circuit court is the only remedy for damages
the mapshowing the location of the condemned propeftje incurred under this subchapter and is the exclusive method of
assessmertf benefits and damages need notdzerded with the "€Viewingany assessment of benefits.

registerof deeds. (2) STATUTE OFLIMITATIONS; BOND. Any person with any inter
History: 1983 a. 2361985 a. 31625, 1987 a. 3781989 a. 3071993 a. 301 €Stin property assessed benefits or damages wittyn 20 days
1999 a. 156:.672 afterthe common council confirms the assessment, appeal to the

circuit court of the county in which the assessment is made-by fil
32.58 Benefit assessment payments. (1) MAILING BILLS  ing with the clerk of the circuit coug notice of appeal. The notice
To OWNERS. After the commortouncil confirms the final assess shall state the persamtresidence and interest in the propettg
mentof benefits andlamages the city treasurer shall mail a bill fonterestof any other person in the propermyy lien attached to the
the full amount of the benefit assessment to the last—-known maitopertyand the grounds diie appeal, together with a $100 bond
ing address of any owner of each parcel of property within tib@the city for the paymerf court costs. At least 2 sureties shall
benefitdistrict, as listed on the tax rollhe bill may be paid with signthe bond and state on the bond that dezha net worth in
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propertywithin this state not exempt from execution at least equal (2) ProcebuRE. (@) The city acquires title to any property if

to $100. If the city attornepbjects to the bond or sureties theany of the following occur:

judgeshall determine the suitability of the bond or sureties. Any 1. The city pays the property owner the damages assessed
suretycompany authorized to do businésshis state may sign ynders.32.57

thebond as suretyWithin this 20—day periothe appellant shall 5 The city reservesuficient funds to pay the property owner
alsodeliver a copy of the notice of appeal and bond to the cifye gamages assessed unde&3%57and the board provides the
attorney. The city clerk shall send to the clerk of the circuit couf;onertyowner with 10 days’ notice of the availability of teds

a certified copy of the assessment of benefits and damages,féy 1o acquisitionby publication in any newspaper of general
morethan one person appeatse city clerk shall send only onejrcylationin the city

certified copy ofthe assessment for all appeals. Any person may
pay any benefits assessed against his or her property withmg
prejudiceto the right of appeal under this section.

3. The city deposits the damages assessed urgizb3with
clerk of the circuit court for the county in which the property
is located for payment by order of the court under (or

(3) PROCEDUREONAPPEAL;PARTIES,COSTS. The appeal shatile (b) Any person entitled to payment for an assessmeatdrof
conductecbefore a jury The court may permit any person iRter , ooy ceeding $200 shall furnish to the city an abstract of title
estedin the benefits or damages to the same piece of property.fended down to date to prove ownership, before the city may
become a party to the appeal if irson submits a petition set 5, 1o assessment of damages. If the assessment of damages

ting forth the nature and extent of the interesthéfjudgment is y,eqnot exceed $20ahe claimant may furnish a certificate of
lessthan the damages assessed by thetbigyjudgment less the fitle to prove ownership instead of an abstract of title.

taxablecosts of the city ifull compensation for the damages. | : . .
thejudgment is greater than the damages assessed by thieecity . (€) The City may deposit the assessed damagasthe clerk

judgmentis full compensation for the damages, plus interest or@the circuit court for the county in which the property is located.
S o by A 0 gt Ao e s ERCHih e Gt cout el ey esin
city pays the award of damages und@2s62 (2) (c)the city ma . . P T :
wityhgrgwthe award prior to Etghe determinat(io)n(o)f an a:)ypealyon th the city The circuit courhas jurisdiction over the applica

if it files a bond approved by the court to repay the amount wi on of:any party interested in the assessed damages, after potlfy
drawnwith costsand with interest from the date of the withdrawal 2 ?e”st”;;[)ecri?;ttr?gutp eamgs g”ﬁ%ﬂl dig:r?;)f eo Sf the applicast

If the judgment decreases the benefits assessed by the cit;}h'B ! . payme ges. .
increaseghe damages assessed, the appellant shall recover taXd) 1. The city may deposit the assessed damages with the
able costs on the appealUnder any other judgment, the cityC/erk of the circuit court for the county in which the property is
recovergaxable costs. The city may pay any increased cost fr atedif elth_er of thefollowing persons fails to accept a payment
its general fund by levying a tax or by issuing a general obligatiGhd@mages: o _
bondunder s67.04 The appeal has preference over all other civil a. A trustee vestediith title to property condemned under this
caseqot on trial and may be brought on for ttigl either party Subchaptebut who is not authorized to convey the property

(4) ASSESSMENTCHANGESON APPEAL. () The city shall cer b. A guardian of a person with an interest in property- con
rectits tax roll to reflect any changes in benefits assessed by @@nnedunder this subchapter
judgmentunder sub(3). 2. The city shall notify the trustee or guardian of de@osit

(b) If the appellant pays any installment or all of &epefits undersubd.1. Deposit with the circuit court clerk relieves the city
assessegrior to a judgment reducing the benefits assessed, feany responsibility for the payment of damages and vests title to
city shall refund the excegmyment plus interest. If the countythe property with the city The circuit court has jurisdiction over
issuesa tax certificate on any property for any delinqueenefit ~theapplication of any trustee or guardian to determine the rights
assessmenthat is subsequently reduced by a judgment, tHf the parties and distribute the payment of damages.
countyshall refund the amount reduced ghigrest upon presen (e) Payment of damages assessed und8R.57 voids all
tation of a receipt showing the redemption of the property undeacumbranceso title, includingany contract, lease or covenant
s.75.01 attachedo the property Payment of assessed damages satisfies

(c) If the appellant payany installment or all of any benefitstheinterests in the property of all parties to the encumbrances.
assessedr if the county issues tax certificate on any property for  (3) PAYMENT OFTAXES. The city may collect any unpaid prop
any delinquent benefit assessment prioaadgment increasing erty taxes, including property taxes assessed for the current year
the benefits assessed, the city sleaiter the increase in benefits prior to transfer ofitle to the city by reducing the assessed dam
plusinterest on the increase in benefits from the date of the ju@@espayable to the property owner proportionatelhe court
mententered on appeal, on the tax roll against the prop@&tg With jurisdiction under sulf2) (c)or (d) may reduce the assessed
city shall enter the revised assessment on the tax roll in one lgfagesproportionately prior to ordering the distribution of the
if the original benefit assessment was payable or paid in one safgessed damages.
or shall add equal portiortf the revised assessment to any subse (4) WRIT OFASSISTANCE. If the city is unable to obtain posses
guentbenefit assessment installments assessed against the siom of the property under su®), a circuit court may grantwarit
erty and enter the additions on the following tax rolls. of assistance with 24 hours’ notice to assist the transfetieof

(d) If the city issues particular special improvement bondk the city receives a writ of assistance pending an appeal, the
under s. 32.67 (2)prior to a judgment reducing the benefit@Ppellantmay receive the money paid into court upon the order of
assessedgainst the propertgny foreclosure of the bonds shalfhecourt without prejudice to the appeal.
befor the reduced amount only of the benefits assessed. The citystory: 1983 a. 236

shall reimburse thebondholder for the dérence due on the ) .
bonds. 32.63 Completing certain improvements. (1) APPLICA-

History: 1983 a. 2361985 a. 1351987 a. 378 TIoN.  This section applies to any plan of improvement that
includesthe acquisition of property eithéor the purpose of lay

32.62 Transfer oftitle. (1) FEESIMPLETITLE ToCiTY. Ifthe NG OUt or improving arlley or street, as defined in10.01 (2)
city acquires any property by gift, purchase or condemnati@fd(64), or for the purposef establishing any park or memorial
underthis subchaptethe city holds fesimple title to the property 9roundand that includes any of the following improvements:
exceptthat the city may acquire only an easement for streets,(&) Creating or improving gutters, curbs or sidewalks of the
alleys,bridges, viaducts or water or sewer mains or branches @lgy or street.
may acquire temporary construction easements. (b) Improving any park or memorial ground.
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(c) Erecting any bridge or viaduct. tion of the tax collection period of each year in which the assess

(2) PERFORMANCE. After approving thelan of improvement mentsmay beplaced on the tax roll for collection, to the extent the
unders. 32.55 the city may complete the improvement withougssessmenfinancing the bonds or coupons are received.
submittingfurther estimates of the casftthe improvement to the  (4) NoTADEBTOFTHECITY. (&) No bond issued under thise
common council. The common council may not revise its assetign is a debt of the cityexcept to the extent the city treasurer col
mentof benefits or damages for the improvement. lectsassessments for payment of the bonds.

History: 1983 a. 236 (b) The commortouncil may guarantee to pay any defieien
] ] ) ciesin the collection of any assessmentimamount up to the
32.66 Bonding. The common council mayy resolution, principal and interest of any bond or coupon. If the city pays a
authorizethe issuance afeneral special improvement bonds Ofeficiencyit may become the owner of the bond or coupon, subro
particularspecial improvement bonds to finance an improvemeggatedto the rights of the bondholdefThe city may apply any
The common council may register the bonds as to principal ungetiemptionpayments on delinquent assessments tpayenent
s.67.09and may call the bonds on terms it prescribes. of any coupons or bonds it holds.

History: 1983 a. 236 History: 1983 a. 2361987 a. 378

32.67 Special improvement bonds. (1) GENERALSPECIAL 32.68 Tax delinquent fund. The city may create a tax delin

IMPROVEMENT BONDS. General speciamprovement bonds are quentfund to cover delinquent payment of assessmdiits.com

payableas to principal and interest on April 1, as provided in sumon council may authorize payment of deficiencies indbkec

(3) from the collection of assessments of benefits for any improw#on of assessments to pay the amalug on bonds issued under

ment. The city comptroller shall issue the bonds. The commen32.67.

council shall determine the amount and denominations in whiclHistory: 1983 a. 236

thebonds are issued and set the interest rate. The common council . . . L

mayissue the bonds series. The bonds shall have interest cog4-99 Alternative  financing by general obligation

ponsattached, bear the seal of the city and be signed by the,mal}gPds, taxation or anticipation notes. (1) FUNDING. The

onemember of the board of assessment and the city comptrolfé®y may finance any improvement under thidchapter by issu

Themayors sgnture nay b engraved
(2) PARTICULAR SPECIALIMPROVEMENT BONDS. (@) The com Icipatl ; ity may y

mon council may authorize the issuance of particular spec tfinances bonds under 32.67and apply the assessments to

improvementbonds directly against anylatedproperty The 1, 1c BTOERE B eI B o o
city shall set the interest rate for these bonds.

; . ment. If the city issues no bonds undeB.67, the city shalbpply
(b) The city comptroller shall issue the borfaisthe amounts 4| gssessments collected to pay the principal and intergstiof

assessedgainsthe property The bonds shall be made payablg | opligation bondsr to reduce taxes if the city levies a tax to
asprovided by the authorizingsolution of the common council finance an improvement.

in equal annual installments plus interest on the unpaid part of t 9(2) GENERAL OBLIGATION BONDING. The common coundihay

bondaccruing to the date of payment on April 1, as provided éﬁjo P A . P
h b : ptan initial resolution to issugeneral obligation bonds to pay
sub. (3). The bonds shall be designated “Particular Spec e cost of laying out or improving any alley street, as defined

ImprovementBonds” (naming the improvement), be made-pa : I e -
. n s.340.01 (2)and(64), without submitting the initial resolution
ableto bearerstate the amount difie assessment of benefits du the electorf the city unless a number of electors equal to or

andthe amount of each installment plus interest payable and 8 . .
’ . X aterthan 10% of the votes cast for governor in the cithat
times of payment, describe the property upon which the bondl tgeneral election file a petition conforming to the requirements

assessedear the seal of the citye issued in the city'name and 5.8.40with the city clerk re ; 2 b
; .8. questing submission. The city shall
be S|gned_bythe mayarone member of the board of assessmeﬁgnductany referendum for approvaf the initial resolution as
and the city comptroller The signature of the mayor may beprovidedin 5.67.05 (5)

engraved. Coupons shall be attached to each bonanounts
equalto the installment payments due plus interest remaioting borrowingon notes signed by the mayor and city comptralier

un?(z:a)ld'l?r?(;tll?enns(?fftLheebt:)%r:giaches on the date the assessmen anticipationof the incoming assessments to pay the cost of any
lacedon the t Il und t|rlﬁprovememz:\uthorlzed under this subchapt&he city shall pay
placedon e_ ax r_o unaer pa(rg). . thenotes out of the assessments receindtle year of issuance.
(d) If the city fails to pay any installment of the bond plus intefrpe city shall pay the notes not later than April 1 following the
estbecause the assessment against the property is delinquenigifi€of issuance. The city may pay any deficit due to delinguen

bondholder may require the entire amount of the bond plus intgfesin the collection of assessments ofithe tax delinquent fund
estto be paid within 3 years after the default. The bondholder mgygers. 32.68

forecloseagainst the property in the manner provided usder isiory: 1983 a. 2361989 a. 192

75.19 The bondholder magiso recover reasonable attorney fees

andcosts. The time for redemption of the property may be-sho32.70 Statute of limitations. Unless the action commences

enedby order of the court. A copy of the bond foreclosed may kéthin one year after January 1 following the date the assessment

filed as a part of the judgment roll in the action in place of the origif benefits is placed on the tasll under s32.58 (2) no person

nal. may contest the sale of property or issuance of any tax certificate
(e) If bonds are issued, the city comptrobéall place benefit for nonpayment of an assessment. Commencirgon is sub

assessmentgainst property financing thsnds on the tax roll jectto s.32.61and doesiot prevent the issuance or payment of

for the year of issuance, dirthe city comptroller is unable to place@ny bonds issued under32.67or 32.69

theassessments on this tax roll, on the next'gdax roll. Place History: 1983 a. 2361987 a. 378

ment of benefit assessments on the tax roll is only for the purpgﬁ%

d

(3) AnTICIPATION NOTES. The common council may authorize

: . ) 771 Liberal construction. This subchapter shall tiber-
of collection by thecity treasurer at the same time as other tax : : ; :
arecollected. If the owner defaults on payment of the assessm Y ﬁgﬁgug? ;(():t?orgwde the city with thedast possible power
no tax certificate may be issued for the property undés4 &7. Historv: 123/83 a 236
The sole remedy for thenforcement of the payment of the bonds v :
is the foreclosure action against the property under(ggr 32.72 Approval by the electorate. (1) Sections32.50to

(3) TiME OF BOND PAYMENTS. Bonds or coupons are payable32.71do not take déct in any city until the following question is
atthe ofice of the citytreasurer on April 1 following the expira submittedto the electors of the citst a special election and
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adoptedby a majority vote of the electors voting: “Shall sub
chapterll of chapter 32, Wéconsin Statutes, befeftive in the
City Of wvveiiiene , thuallowing the city to acquire and condemn
property for street widening and similar purposes, financed
throughassessments of benefits and damages?”. The question
shallbe filed as provided in 8.37.

(2) Notwithstandingsub. (1), this subchapteis efective in
any city that has usednhapter275, laws of 1931to acquire and
condemnproperty before April 27, 1984.

History: 1983 a. 2361983 a. 53%s.39, 264; 1999 a. 182
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