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CHAPTER 304
PAROLES AND PARDONS

304.01 Parolecommission and commission chairperson; general duties. 304.09 Notice of pardon application.
304.02 Special action parole release. 304.10 Pardon application papers; victerstatement.
304.06 Paroles from state prisons and house of correction. 304.11 Conditional pardon; enforcement.
304.062 Ordering parolees and persons on extended supervision to perform ca4.115 Emegency removal.
munity service work. . 304.12 Execution and record of warrants.
304.063 Notification prior to release on extended supervision or parole. 304.13  Uniform act for out—of-state parolee supervision; state compacts.

ggigg? 3H§23yeg;$c|)?:se information. 304.135 Out-of-statesupervision of parolees and persons on extended supervision
304.072 Period of probation, extended supervision or parole tolled. without compact.

304.074 Reimbursemerfie for persons on probation, paraled extended super 304.137 Determination concerning submission of human biological specimen.
' 04.14 Cooperativereturn of parole, extended supervision and probation-viola

vision.
304.075 Loanfund forprobationers, parolees and persons on extended supervision. tors. o
304.078 Restoratiorof civil rights of convicted persons. 304.15 Nonapplicabilityof chapter
304.08 Applications for pardon; regulations. 304.16 Interstate compact for adultfefder supervision.
Cross-reference: See definitions in 801.01 prisonemwill be able to maintain himself or hersiifsociety with

Cross-reference: See also chOC 328andPAC 1, Wis. adm. code. out engaging in assaultive activ.ity

304.01 Parole commission and commission chairper - (d) The inmate is not granted a special action release more than
son; general duties. (1) The chairperson of the paratem 18 months before his or her expected release date urgfiz.1
mission shall administer and supervise the commission and its(e) The prisoner is eligible for releasader s304.06 (1) (b)
activitiesand shall be the final parole-granting authoetycept (4) If aperson is sentenced unde®3.032 he or she is eligi

as provided in s304.02 ble for a release to parole supervision untlés section and

_ (2) Theparole commission shall conduct regularly schedulgdmainsin the intensive sanctions program unless diggthby
interviewsto consider the parole of eligible inmates of the adujte department under301.048 (6) (a)

correctionalinstitutions under the control of the departmeht am A ori led under thi tion | biect o th
corrections eligible inmates transferred under &L andunder _ (4M) A prisoner paroled under this section is subject to the

the control of the department of health services and eligibfgStrictionunder s304.06 (2m)if applicable, relating to the coun
inmatesin any county house of correction. The department §§Sto which prisoners may be paroled.
correctionsshall provide all of the following tthe parole com (5) Notwithstandingsubs(1) to(3), a prisoner who is serving

mission: alife sentence under 839.62 (2m) (cpr973.014 (1) (cpr(19)
(a) Records relating to inmates which are in the custody of tisenot eligible for release tparole supervision under this section.

departmentind are necessary to the condifthe commissios’  (6) Notwithstandingsubs(1) to (3), a prisoner is not eligible

responsibilities. for release to parole supervision under this sedtibe or she is
(b) Scheduling assistance for parole interviews at the correervinga bifurcated sentence unde®%3.01

tional institutions. History: 1989 a. 31336, 1991 a. 391993 a. 1679, 97, 289, 1995 a. 481997
(c) Clerical support related to the parole interviews. a. 275283 326 1999 . 32

(d) Appropriate physical space at the correctional institutio .
to conduct the parole interviews. "4.06 Paroles from state prisons and house of

History: 1989 a. 311995 a275.9126 (19) 2007 a. 265.9121 (6) (a)2009a. COTECHON. (1) (a) In this subsection: _
28,2011 a. 38 1. “Member of the family” means spouse, domestic partner

. . underch. 770, child, sibling, parent or legal guardian.

304.02 Special action parole release. (1) The depart 2 “ictim” inst wh ime has b
mentshall use a special action release progi@melieve crowe - Vicim'means a person against whom a crime has been
ing in state prisons by releasing certain prisoners to parole-suf@mmitted.
vision using a procedure other than mandatory release snder (b) Except as provided in 861.49 (2) 1999 stats., sulflm)
302.110r release under 804.06 (1) (b) or s.302.045 (3)302.05 (3) (b)973.01 (6) or 973.0135 the

(2) The department shall promu|gate rules for the Speciﬁﬂrolecommission maparole an inmate of the ig¢onsin state
actionrelease program, including eligibility criteria, procedurerisonsor any felon or any person serving at least one year or more
for the secretary to decide whether to grant a prisosgeaial in acounty house of correction or a county reforestation camp
actionrelease to parole supervision, procedfmesiotifying per  organizedunder s303.07 when he or she has served 25% of the
sons offices or agencies under304.06 (1)c) and(g) of releases, sentenceimposed forthe ofense, or 6 months, whichever is
andconditions of release. If applicable, the department shall alp@ater. Except as provided in 839.62(2m) (c)or 973.014 (1)
comply with s.304.063 (b) or(c), (1g) or (2), the parole commission may parole an inmate

(3) Notwithstandingany eligibility criteria prescribed by serving a life term when he or she kasved 20 years, as modified
departmentule, a prisoner is eligible for special action reléase by the formula under £02.11 (1) and subject to extension under
parolesupervision without meeting the eligibility criteria if all ofs, 302.11 (1g)and(2), if applicable. The person serving the life
thefollowing conditions are met: termshall begiven credit for time served prior to sentencing under

(a) The prisoner population equals or exceeds the statew#l©73.155 including good time under 873.155 (4) The secre
prisonerpopulation limit promulgated by rule undei3€1.055  tary may grant special action parole releases un@@4s02 The

(b) The prisoner is not currently incarcerated regarding-a felepartmenbr the parole commissiahall not provide any cen
ony conviction for an assaultive crime. victed offender or other person sentenced to the deparsmarg’

(c) The institution socialorker or the probation, extendedtody any parole eligibility or evaluation until the person has been
supervisionand parole agentf record has reason to believe theonfinedat least 60 days following sentencing.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/304.01
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06
https://docs.legis.wisconsin.gov/document/statutes/2011/304.062
https://docs.legis.wisconsin.gov/document/statutes/2011/304.063
https://docs.legis.wisconsin.gov/document/statutes/2011/304.065
https://docs.legis.wisconsin.gov/document/statutes/2011/304.071
https://docs.legis.wisconsin.gov/document/statutes/2011/304.072
https://docs.legis.wisconsin.gov/document/statutes/2011/304.074
https://docs.legis.wisconsin.gov/document/statutes/2011/304.075
https://docs.legis.wisconsin.gov/document/statutes/2011/304.078
https://docs.legis.wisconsin.gov/document/statutes/2011/304.08
https://docs.legis.wisconsin.gov/document/statutes/2011/304.09
https://docs.legis.wisconsin.gov/document/statutes/2011/304.10
https://docs.legis.wisconsin.gov/document/statutes/2011/304.11
https://docs.legis.wisconsin.gov/document/statutes/2011/304.115
https://docs.legis.wisconsin.gov/document/statutes/2011/304.12
https://docs.legis.wisconsin.gov/document/statutes/2011/304.13
https://docs.legis.wisconsin.gov/document/statutes/2011/304.135
https://docs.legis.wisconsin.gov/document/statutes/2011/304.137
https://docs.legis.wisconsin.gov/document/statutes/2011/304.14
https://docs.legis.wisconsin.gov/document/statutes/2011/304.15
https://docs.legis.wisconsin.gov/document/statutes/2011/304.16
https://docs.legis.wisconsin.gov/document/statutes/301.01
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20328
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PAC%201
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2051
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/38
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.063
https://docs.legis.wisconsin.gov/document/statutes/2011/301.055
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.032
https://docs.legis.wisconsin.gov/document/statutes/2011/301.048(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.62(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014(1g)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/79
https://docs.legis.wisconsin.gov/document/acts/1993/97
https://docs.legis.wisconsin.gov/document/acts/1993/289
https://docs.legis.wisconsin.gov/document/acts/1995/48
https://docs.legis.wisconsin.gov/document/acts/1997/275
https://docs.legis.wisconsin.gov/document/acts/1997/275
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1997/326
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20770
https://docs.legis.wisconsin.gov/document/statutes/1999/961.49(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.045(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.05(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.0135
https://docs.legis.wisconsin.gov/document/statutes/2011/303.07
https://docs.legis.wisconsin.gov/document/statutes/2011/939.62(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014(1g)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1q)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.155
https://docs.legis.wisconsin.gov/document/statutes/2011/973.155(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02

304.06 PAROLES AND PARDONS Updated 11-12Wis. Stats. Database 2

(c) If an inmate applies for parole under this subsection, ttréct attorneys. District attorneys shall provide the cards, without
parolecommission shall make a reasonable attempt to nbify chargeto persons specifigd par (c) 3. These persons may send
following, if they can be found, in accordance with. f§a): completedcards to the parole commission. All commission

1. The ofice of the court that participated in the trial or thafecordsor portions of records that relate to mailing addresses of
acceptedhe inmates plea of guilty or n@ontest, whichever is thesepersons are not subject to inspectiorcopying under s.
applicable. 19.35(1). Before any written statement of a person specified in

2. The ofice of the district attorney thaarticipated in the par.(c) 3.is made a part of the documentary record considered in

trial of the inmate or that prepared for proceedings un@stis08 connectionwith a parole hearing under this section, the parole

reg?rdirtl)?theinmates plea of guilty or no contest, whichever i{r(\)emmrgisli?llggsdh d?gs()s%gec:?ttﬁef?é?sghne ;tasggggts%t;{sg??ses to
applicable. .

- . . . . 3. who attends an interview or hearing under () may not be
__3. Thevictim of the crime committed by the inmate bthe e ,iredto disclose at the interview or hearing his oreiling
victim dled asa resu!t c_)f t_he crime, an adult member of the Vigidresses.
t!m:s family or, |f| the |V|Ct'mc;$ younger th%n 18 yearsfold, tr&i vie (g) Before a person is released on pamolder this subsection
gg]rs(fg) ari?qrtljtez;inzggog;ijca;til)ann’ upon Submission of a aader . parole commission shall so notify the municipal police depart
) h ” ) hall inf h mentandthe county sheffifor the area where the person will be
(d) 1. The notice underfpﬁm) shail inform th¢ gfcr(]es and per regjding. The notification requirement under this paragraph does
sonsunder par(c) 1.to 3. of the manner in which they may pro ot applyif a municipal department or county shesifibmits to
vide written statements under this subsection, shall inform p

; : #he parole commission aritten statement waiving the right to be
sonsunder par(c) 3. of the manner in whiclthey may attend B 9 9

interviewsor hearings and make statements under(pgyand ggﬂﬂg& If applicable.the department shall also comply with s.

membersof viciims, of orimes speciied i 940,01 040,03 __(1m) Theparole commission may waive the 25%emonth
940.05940.225 (1)(2), or(3), 948.02 (1)or(2), 948.025948.06 se”rwc_eof sentence requu.rement under abh(b) under any of the
0r948.070f the manner in which they may have direct input in tH‘Q owmg. cwcumst.ances. ) )
paroledecision-making process under.gam). The paroleom (a) If it determines that extraordinary circumstances warrant
missionshall provide notice under this paragraph fommnates ~anearly release and the sentencing chastbeen notified and per
first application for parole and, upon request, for subsequéhittedto comment upon the proposed recommendation.
applicationsfor parole. (b) If the department recommends that the person be placed on
2. The notice shall be by 1st class mail to ditefs or a per Parolethatincludes the condition under siibx) and the commis
son’slast-knownaddress sent at least 3 weeks before the- int§fon orders that condition.
view or hearing upon the application for parole. (1g) (a) In this subsection, “serious child sefeofder” means
3. The notice shall state the name of the inmate, the date &R@rson who has been convicted of committing a crime specified
termof the sentence and the date when the written statement it 948.02 (1)or (2) or 948.025 (1)against a child who had not
be received in ordeto be considered. If the notice is to aficef attainedthe age of 13 years.
underpat (c) 1.or2., the notice shall also state the crime of which (b) The parole commission or the departnmeay require as

theinmate was convicted. a condition of parole that a 'serious child sefenfler undaego _
3g. If applicable, the notice shall state the ditihe interview pharmacologicatreatment using an antiandrogen or the chemical
or hearing that the person may attend. equivalentof an antiandrogen. This paragraph does not prohibit

e departmenfrom requiring pharmacological treatment using

3m. If applicable, the notice shall state the manner in whiéﬁ] / . . !
e ; P antiandrogen or the chemiajuivalent of an antiandrogen as
the person may have direictput in the decision—-making Process, .ondition of probation.

for parole. L . .
Lo ) I . (c) In deciding whether to grant a serious child séerafer
4. If the notice is for a first application for parole, the npt'c?eleaseon parole under this subsection, the parole commission
shallinform the ofices and persons under {(@) 1.t03. that not may not consideras a factor in making its decision, that the
gﬁ?tlanoorr rseubl;sssc][uent applications for parole will previded offenderis a propesubject for pharmacological treatment using
yup q ' L . anantiandrogen or the chemiaajuivalent of an antiandrogen or
(e) The parole commission shakérmit any dice or person thatthe ofender is willingto participate in pharmacological treat

underpar (c) 1.to 3. to provide written statements. The parol%emusing an antiandrogen or the chemical equivalent of an anti
commissionshall give consideration to any written statemen@ndrogen_

providedby anysuch ofice or person and received on or before

A . ; > (1x) The parole commission magequire as a condition of
the date specified in the notice. This paragraph does not limit tE)‘grolethat the person is plac@tdthe intensive sanctions program
authority of the parole commission to consider oth&tements

or information that it receives in a timelv fashion unders.301.048 In that case, the person is in the legal custody
o y ‘ : of the department under that section and is subject to revocation
(eg) The parole commission shall permit any person under pgf parole under sulg3).

(c) 8. to attend any interview or hearing on the applicafam 1y) If aperson is sentenced unde®83.032 he or she is eli

parole of an applicable inmate and to make a statement at g]ﬁﬁe for a release to parole supervision under this section and
interview or hearing.

o remainsin the intensive sanctions program unless diggthby
_ (em) The parole commission shall promulgate rules that prghe department under301.048 (6) (a)
vide a procedure to allow any person who is a victim, or a family (2) No prisoner under sukl) may be paroled until the parole

memberof a victim, of a crime specified in 840.01, 940.03 commissionearned release review commission] is satisfied
940.05940.225 (1)(2), 0r(3),948.02 (1)or(2), 948.025948.06  y,q prisoner has adequate plans for suitable employment or to

or 948.07to have direct input in the decision-making process f‘3)'Eherwisesustain himself or herself. The paroled prisoner shall

parole. L ) reportto the department in such manner and at such times as it
(f) The parole commission shall design and prepare cards dguires.

personsspecified in par(c) 3.to send to the commission. The NOTE: The correct agency name is shown in brackets. Carctive legislation

cardsshall havespace for these persons to provide their names asgknding.

addresseghe name ofthe applicable prisoner and any other infor (2m) (a) In this subsection, “serious sexXasfse” means a

mation the parole commission determines is necessarkie violation of s.940.225 (1)or (2), 948.02 (1)or (2), 948.025

parolecommission shall provide the cards, without ghato dis  948.060r 948.070r a solicitation, conspiracy or attemptcimm
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mit a violation of $940.225 (1)r(2), 948.02 (1)or (2), 948.025 (3m) If the convicting court is informed by the department
948.060r 948.07 that a prisoner on parole has absconded and thatrtkeneis
(b) Except as provided in pdc), no prisoner who is serving whereaboutsire unknown, the court may issue a capias for execu

asentence for a serious sefeofse may be paroled any county tion by the sherit

wherethere is a correctional institution that has a specialized sex(4) (a) If any person convicted of a misdemeanor offitraf

offendertreatment program. offense,any person convicted of a criminaferise andentenced
(c) A prisoner serving a sentence for a serious Senss may t0 2 years or less in a house of correctioany person committed

be paroled to a county where there @erectional institution that to a house of correction fareatment and rehabilitation for addic

hasaspecialized sex t#nder treatment program if that county igion to a controlled substance or controlled substance analog
alsothe prisones county of residence. under ch. 961, during the period of confinement or treatment

(d) The parole commission or the department shall determiPearso have been rehabilitated or cured to the extent, in the

aprisonets county ofresidence for the purposes of this subsecti@Pinion of the superintendent of the house of correction or the per
by doing all of the following: sonin chage of treatment and rehabilitation of a prisoner at that

institution, that the prisoner may be released, the prisoner may be
leasedupon conditional parole. Before a person is releaged
nditionalparole under this paragraph, the superintendent or per

1. Theparole commission or the department shall consid
residenceasthe voluntary concurrence of physical presence wi

intentto remain in a place of fixed habitation and shall consid nin chage of treatment and rehabilitation shall so notify the

physicalpresence as prima fame evidence of intent to rema'n'municipalpolice department and county shieidf the area where
2. The parole commission or the department shall apply {ia personwill be residing. The notification requirement does not

criteria for consideration of residencand physical presence plyif a municipal department or county shesiéibmits to the
undersubd.1. to the facts that existed on the date that the prisong,artmeng written statement waiving the right to be notified.

committedthe serious sex fanse that resulted in the sentence the (b) Application for such conditional parole shall be made in

prisoners serving. ) . writing by the superintendent of the house of correction to the
(3) Everyparoled prisoner remains in the legal custody of the, it of commitment stating the facts justifying the application.
departmentinless otherwise provided by the department. If thge court shall proceed to take testimony in support oafiica
departmentlleges that any condition aule of parole has been (io |t the judge is satisfied from the evidence that there is good
violated by the prisonerthe department magke physical cus reasorto believe that the prisoner has been rehabilitated or cured
tody of the prisoner for the investigation of the alleged violatiof, the extent that he or she may be released and that proper
If the departmens satisfied that any condition or rule of parolgjsn, for employment and residence has been made for the pris
has been violated it shallfafd the prisoner such administrativegner the judgemay order the prisonarrelease on parole to the
hearingsas are required by lavidnless waived by the paroléee s nerintendenof the house of correction, on such conditions to
final administrative hearing shall be held before a hearifg siated in the ordesf release as the judge determines. In the
examinerfrom the division of hearings and appeals in the depag entof violation of any such conditions by the prisomeror she
mentof administration who is licensed to practice law in this stalg,|| pe returned to the court and may be recommitted to the house
Thehearing examiner shall enter an order revokingot revok ¢ correction to serve the remainder of his or her senterice or
ing parole. Upon request by either pattye administratoof the ¢, ther treatment.
division of hearings and appeals shall revibw order The hear \jigiory: 1971 ¢. 125019 1973 ¢, 90198 333 1975 ¢. 156199, 1977 ¢. 29353
ing examiner may order that a deposition be taken by audiovisugd 449 1979c. 356 1981 c. 2661983 a. 2764, 197, 528 538 1985 a. 26.8;

means and a”ow the use Of a recorded de osition Br%704 1987a. 244ss.1t03, 7, 1987 a. 4121989 a. 31ss.1699t0 1700p Stats. 1989 s.
7)to(10). If th | . the final 3 inistrathesari 304.06;1989 a. 107122, 1991 a. 391993 a. 7989,97, 178 194,227,289 377,479,
(7) to(10). If the parolee waives the final administrath@aring, = 4911995 a. 2777, 357 387, 444, 448 1997 a. 133181, 237, 275 283 284 326

the secretary of corrections shall enter an order revoking or rneboa. 32 2001 a. 1092003 a. 332005 a. 422009 a. 28276, 2011 a. 38
revoking paro|e_ If the examingthe administrator upon review Cross-reference: See also ctPAC 1 and ssDOC 330.02and331.01 Wis. adm.
or tlhe zeﬁretalry in the Céi.s.e of afwalvler ﬂﬂds that tt:l}e}’ pgso_ner eamendment of s. 57.06 (1) [now s. 304.06 (1)] by ch. 90, laws of 1973, did not
Y'O atedthe ru e; or conditions o pan e, the exami a. MIA  restorethe right of the trial court to fix minimum sentences. Ch. 90 did not remove
istratorupon reviewor the secretary in the case of a walaedy thelyr period under ss. 973.02 and 973.15. Edelm&tate 52 Ws. 2d 613215
orderthe prisoner returned to prison to continue serving his or H\é/Y_'\VQd ?86(1_974)- sinain th i 1o revi ion of oarol
; : ; certiorari proceeding in the committing court to revievewocation of parole

sentenceor tQ c_ontlnue on parole. If the prisoner C_lalms o probation is not a criminal proceeding. State ex rel. HandbhI8S,64 Ws. 2d
appeardo be indigentthe department shall refer the prisoner t@67, 219 N.w2d 267(1974).
the authority for indigency determinations specified under s. Refusalby the parole board to grant discretionary parole is subject to judicial
977 07(1) review. Failure to notify the prisoner of tlstandards and criteria applied to a parole

) ’ . . . applicationconstituted a denial afue process. State ex refzfiik v. DHSS,71 Wis.

(3d) Upon demand prior to a revocation hearing under subd 169 238 N.w2d 66(1976).

(3), the district attorney shall disclose to a defendant the existendevery violation of probation oparole does not result in automatic revocation.

of any audiovisual recording of an oral statement of a child und@fiden. State,74 Wis. 2d 303246 N.W2d 665(1976).

[ Ty s A parole revocation hearing is not part of a criminal prosecution. Thus the full pan
s.908.08which is withinthe possession, custody or control of thgply of rights, includingviirandawarnings and the exclusionary rule, are not applica

stateand shall make reasonable arrangements fodéfendant ble. State ex rel. Struzik DHSS,77 Wis. 2d 216252 N.W2d 660(1977).
anddefense counsel to view the statemdftafter compliance  Neitherthe double jeopardy clause nor the doctrineotititeral estoppel precludes

; ; ; ; ; parole revocation on the grounds that the pa®iE@iduct related to an allegaime
with this subsection, the state obtains possession, Cusmdyfor for which the parolee was clgad and acquitted. State ex rel. FloweSHSS 81

trol of such a statement, the district attorney shall promptly notifys. 2d 376 260 N.w2d 727(1978).
the defendant of that faetnd make reasonable arrangements forPresentencincarceration due to indigency must be credited to a life sentence for

the defendant and defense counsel to view the statement the purpose of determining eligibility for parole. ilgén v StateB2 Ws. 2d 657264
) N, W.2d 234

(3e) Thedivision ofhearings and appeals in the department of parole agens failure to act on knowledge of similar prior violations did not pre
administrationshall make either aelectronic or stenographic cluderevocation. n Ermen vDHSS,84 Ws. 2d 57267 N.W2d 17(1978).

recordof all testimony at each parole revocation hearing. ThePrisoninmates subject to parole rescission are entitlédorrissey-Gagnoniue
division shallprepare a written transcript of the testimony only Oif_efg‘%‘j’“e ex rel. Klinke \H&SS Dept87 Wis. 2d 110, 273 N.W2d 379(Ct.

the request of a judge who has granted a petition for judicialrhe secretary authority to revoke under s. 57.06 (3), 1987 stats. [now s. 304.06
review of the revocation decision. Each hearing nosball (3)] cannot be bound by an agentpresentations. State ex rel. Lewid&SS Dept.
includenotice of theprovisions of this subsection and a statemef Wis- 2d 220278 N.w2d 232(Ct. App. 1979).

; f parole violationmay not be proved entirely by unsubstantiated hearsay testi
thatany person who wants a written transcript may record thg,/ “Siate ex rel. Henschel M&SS Dept91 Wis. 2d 268280 N.W2d 785(Ct.

hearingat his or her own expense. App. 1979).
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Equalprotection does not require symmetry in probation and parole systems. State(h) “Victim” means a person against whom a crime has been
v. Aderhold,91 Ws. 2d 306284 N.Ww2d 108(Ct. App. 1979). committed

A probatione's due process right to prompt revocation proceedings was Rrot trig . .
geredwhen the probationer was detained as result of unrelated criminal proceedings(2) Before a prisoner is released on parole unde802.11
Stateex rel. Alvarez vLotter, 91 Wis. 2d 329283 N.W2d 408(Ct. App. 1979). 304.020r 304.060r on extendedupervision under 802.1130r

An inmate who entered intdutual Agreement Program (MAP) “contract” for dis i i i i
cretionaryparole may not bring a civil action for breach of contra€bleman v 302.114if appllcable, for a violation of 940.01 940.03940.05

Percy,96 Wis. 2d 578292 N.W2d 615(1980). 940.225(1) or (2), 948.02 (1)or (2), 948.025948.06 948.07 or
A mandatory release parole violator may be requirseitee beyond the final dis  948.085 the department shall make a reasonable attenmotify
chargedate originally set by the trial court. State ex rel. BigsBercy97 Ws. 2d  g|| of the foIIowing persons, if they can be found, in accordance

702,295 N.w2d 179(Ct. App. 1980). . o
Becausecourts haveexclusive criminal jurisdiction, criminal clges against a with sub.(3) and after receing a completed card under €ib.

defendantvere not collaterally estopped even though a parole revocation hearing (@) The victim of the crime committed by the prisoneiifdhe
examinerconcluded that the defendanéicts did not merit parole revocation. Statsjctim died as a result of the crime, an adult member of the vic

v. Spanbauerl08 Wis. 2d 548322 N.W2d 511 (Ct. App. 1982). . . . L .
Dueprocess was not violated by holding two revocation hearings dealing with MB" s family or, if the victim is younger than 18 years old, the vic

sameconduct when the first hearing was based on facts and the second hearingtiass parent or legal guardian.
basedon a conviction. State ex rel. LeroyDHSS,110 Ws. 2d 291329 N.w2d (b) Any witness who testified against the prisoineainy court
229(Ct. App. 1982). Y >
Sub. (1r) creates a presumption for parde inmates who obtain a high school proceedingnvolving the ofense.
S L Lbatantely dibrent Standard mus be apaed irasrdinary parole cases uner , () 1€ departmenshall make a reasonable attempt to send
sub.(1) (b). Hansen.Dane County Circuit CiL81 Wis. 2d 993513 N.W2d 139 thenotice, postmarked at leaSt_ 7 days before a prisonele&sed
(Ct. App. 1994). on parole or extended supervision, to the last-known address of
The doctrine of issue preclusion should not be applied to findings in parole afjife persons under sufR).
probationrevocation hearings to prevent criminal prosecutions on the same issue. .
Statev. Terry, 2000 WI 250239 Wis. 2d 519620 N.W2d 217 (4) Thedepartment shall design and prepare cards for any per
Sub. (3) does not provide authority to the department of corrections toamdke sonspecified in sub(2) to send to the departmerihe cards shall

enforcerules binding on the division of hearings and appeals regarding the revoca ; ;
of parole or period of reincarceration in contested cases. The decision to ligipose eSpacefor any such person to prowde his or her name and

carceratiortime is solely that of the divisioof hearings and appeals, and a departaddressthe name of the applicable prisoner and any attier-
mentof corrections manual has no bindingeef upon it. Gege v Schwarz2001  mationthe department determines is necessate department

WI App 72 242 Wis. 2d 450626 N.W2d 57 00-2711 . . N .
Sub.(1m) permits the waiver of the minimum sentence service requirement if c(,srha” prowde the cards, without Cigm to district attorneys. Dis

tain conditions are met. Such a determination removepare eligibility condi  trict attorneys shall provide the cards, without geato persons
tionsthat would otherwise apply under p@) (b), but it does not eliminate the neces gpecifiedin sub.(2). These persons may send completed cards to

sity for a parole hearing. While the grant of parole might logically follow from :
determinatiorof extraordinary circumstancebg statute does not dictate that result?hedepartmem' All department recomispomons of records that

Stateex rel. Szymanski.Gamble2001 WI App 18, 244 Ws. 2d 272630 Nwzd ~ relateto mailing addresses of these personsreesubject to
570 00-2272 inspectionor copying under £9.35 (1)

A rule that inmates must always be releafseth physical custody before any : . .
revocationis commenced would elevate form over substali¢hen inmates violate History: 1993 a. 97227, 479, 491 1997 a. 181283 2005 a. 277

probationterms immediately and simultaneously with their scheduled mandatory . .
releasalates, the DOC may maintain continuous custedgn though that perssn’ 304.065 Offender release information. The department

statuschanges from a prisoner serving a sentence to a parolee detained on a p i H
hold. Riesch vSchwarz2005 WI 11, 278 Ws. 2d 24692 N.W2d 219 03-0920 8§38l obtain computer software anse the software to provide

Whenrequired bythe right to efectively present a defense, the state must issu!e(,)cal law enforcement agencies with |nformat|megard|ng .
andfor an indigenpay the costs of, compulsory process to obtain the attendancedffenderswho have been released to or placed in the agencies
witnesse®n behalf of probationers and parolees at revocation proceedingsty.63 jurisdictions.

Gen.176. )
. . . . . . H t 1 .
Whena probationer or parolee is ched with a crime and may have otherwise vio istory: 1993 a. 98

latedconditions of release, revocation hearings based on the non—criminal violati%ns - L
shouldbe held without delay65 Atty Gen. 20. 04.071 Military parole. (1) The parolecommission may at
A convict has no constitutional right to be paroled. Greenholtebraska Penal anytime grant a parole to any prisonerny penal institution of
Inmates442 U.S. 1(1979). 4 . this state, or the department may at any time suspend the supervi
A state administrative rule imposing an absolute bar on international travel Iy . .
paroleess constitutional. Wiams v. State 336 F3d 576(2003). stonof any person who is on probation or parole to the department,
Probation and parole revocation irisabnsin. 1977 WLR 503. !f the Pprisoner or person on probation or parc_)Ie is eligible for
inductioninto the U.S. armed force3.he suspension of parole or
304.062 Ordering parolees and persons on extended probationshall be for the duration of his ber service in the armed
supervision to perform community service work. forces;and the parole or probation shall again becorfexiie

(1) The department may order thatparolee or a person onuponhis or her dischge from the armed forces in accordance
extendedsupervision perform community service work fquuis  with regulations prescribed bthe department. If he or she
lic agency or a nonprofit charitableganization. An order may receivesan honorable dischge fromthe armed forces, the gover
apply only if agreed to by the parolee or the person on extendhed may dischage him or her and the disclyarhas the &ct of
supervisionand the aganization or agencyThe department shall a pardon. Upon the suspension of parole or probation by the
ensurethatthe parolee or the person on extended supervisiordgpartmentthe department shall issue an order setting forth the
provideda written statement of the terms of the community se¢onditionsunder which the parole or probation is suspended,
vice order and shall monitor the compliance of the parolgeer includinginstructions as to where and when and to whom the per
sonon extended supervision with the community service ordegonon parole shall report upon discharfrom the armed forces.

(2) Any organization omgency acting in good faith to which ~ (2) If a prisoner is not eligible for parole unde961.49 (2)
a paroleeor person on extended supervision is assigned underl@99stats., or s939.62 (2m) (6)973.01 (6)973.014 (1) (cpr
orderunder this section has immunity from any civil liability in(19) or 973.032 (5)he or sheés not eligible for parole under this
excessof $25,000 for acts or omissions by or impactingttes  Section. 1989 &, 31551702 1703 Stats. 1989 5. 304.071991 . 391993
paroleeor person on extended supervision. The department story: a. 358, tats. S. 304. a. a.
immunity from any civil liability for acts or omissions by or%§§1995 2. 4B448 1997 a. 283826 1999 a. 372001 a. 1092009 a. 282011 a.
impacting on the parolee or person on extended supervision

regardingthe assignment under this section. 304.072 Period of probation, extended supervision or
History: 1995 a. 961997 a. 283 parole tolled. (1) If the department of corrections in the case
o . of a parolee, probationer or person on extended supervision who
304.063 Notification prior to release on extended is reinstated or waives a hearing or the division of hearings and
supervision or parole. (1) In this section: appealsn the department of administration in the caset#aring
(a) “Member of the family” means spouse, child, sibling; padeterminesthat a parolee, probationer or person on extended
entor legal guardian. supervisionhas violated the terms of his or her supervision, the
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departmenbr division may toII. all or any part of the periodtiofie () Is unemployed.
betweerthe date of the violation and the date an ordeewdca (b) Is pursuing a full-time course of instruction approved by
tion or reinstatement is entered, subject to credit according to the department.

termsof 5.973.155for any time the parolee, probationer or person (c) Is undegoing treatment approved by the department and
on extended supervision spent confined in connection with tRe, nable to work.

violation. . . (d) Has a statement from a physician certifying to the depart
_(2) If a parolee, probationer or person on extended supehfjentthat the probationgparolee or person on extendagpervi

sionis alleged to have violated the terms of his or her supervisign should be excused from working for medical reasons.

but the department or division determines that the allegsed- (4m) (a) If a probationerparolee or person on extended

tion was not proverthe period between the alleged violation angu ervisionwho owes unpaid fees to the department under sub.

the determinatio_n_shall be treated as service of the probationat%pis dischaged from probation or frorhis or her sentence before
extendedsupervision or parole period.

. - the department collects the unpaid fees, department shall, at

(3) Exceptas provided in 973.09 (3) (b)the department pre thetime of dischage, issue a notice to the probatigmerolee or
SerVGSJU”SdICtIQU over a probaﬂonerpa.rolee.or person on personon extended supervision that states that he or she owes
extendedsupervisionif it commences an investigation, issues gnpaidfees under sulf2) and that he or sheigssponsible for the
violation report or Issues an apprehenS|0n request Concernlnmvmentof the unpaid fees. The notice untdds paragraph shall

alleged violation prior to the expiration of the probatioiser be’issued with the certificate of disclyar required under s.
parolee’sor persors term of supervision. 304.0780r 973.09 (5)

(4) Thesentence of a revoked parolee or person on extendedb) The department may request the attorney general to bring
supervisionresumes running athe day he or she is received at @ civil action to recover unpaid fees owed to the department under
correctionalinstitution subject to sentence credit for the period @lub.(2) by a person who has been disgeatfrom probation or
custodyin a jail, correctional institution or any other detentiofrom his or her sentence and who, at the time of digehawed
facility pending revocation according to the terms &78.155 the department unpaid fees under s(®). Before requesting the

(5) The sentence of a revoked probationer shaltielited attorneygeneral to bring a civil action under this paragraph, the
with the period of custody in a jail, correctional institutiorany ~ departmenshall deduct any fees owed to the department that were
otherdetention facility pending revocation and commencementigiccuratelyassessed against the person.
sentenceaccording to the terms of $73.155 (5) Thedepartment shall promulgate rules setting rates under

History: 1975 c. 41199 1977 c. 3531983 a. 5281989 a. 35.1704 Stats. 1989 sub.(2) and providinghe procedure and timing for collecting fees
5.304.072;1989 a. 1071997 a. 283 chargedunder sub(2).

Cross—reference: See also 9OC 331.01Wis. adm. code. : ; -
Thecourt can revoke a probation after the probationary period has expired wheH'Story' 1995 a. 271997 a. 27283 2001 a. 1092003 a. 33

the defendant has committed several crimes during the peviliiams v. State 50 .
Wis. 2d 709 184 N.W2d 844(1971). 304.075 Loan fund for probationers, parolees and  per-

Beforethe tolling statute appliethe department must make a final determinatiossons on extended supervision. The department shall create

EhgaYtg)violation occurred. LocklearState37 Ws. 2d 392274 N.W2d 898(Ct. App. a revolving fund out of any moneys in its hands belonging to pro

When revocation praceedings were initiated prior expiration of the parole Pationers, parolees or persons on extended supervisibio
period,parole was properly revoked aftee period expired. State ex rekety v.  abscondedor whose whereabouts are unknown. The fund shall
Percy 99 Ws. 2d 459299 N.w2d 886(Ct. App. 1980). be used to defray the expenses of clothing, transportatiamte

The department may not grant jail credit where it is not provided for by statu i :
71 Atty. Gen. 102 Sance and other necessities for probationers, parolees and persons

NOTE: The preceding annotations concem s. 57.072, 1975 stats., [now sON extended supervisiawho are without means to secure those
304.072]which was repealed and ecreated by ch. 353|aws of 1977 and again necessities All payments made from the fund shall be repaid by
by Act 528, laws of 1983 probationers parolees or persons on extended supervision for

Sub.(3) applies to all parole violations that occur befbeeofenders date of dis + hla-
chargefrom his or her entire sentence. DOC had jurisdiction to revoke a 2nd perW@osebenef't they are madehenever possible; and any moneys

of parole for a violation that the defendant committed during his first, and laleelongingto them so paid into the revolving fund shall be repaid
revoked,period of parole when the violation was not discovered until the 2nd parqlg them in accordance with lawn case a claim therefor is filed
R e panmer ot Corrections Schwarz2005 W1 34 279 Ws. 2d 223693 yith the department upon showing the legal right oflagnant

A term of supervision under sub. {8}ludes the nonconfinement and confinementO such money
time arising from the same sentencing decisiorith\Wégard to identifying term of History: 1977 c. 291989 a. 315.1705 Stats. 1989 s. 304.075997 a. 283
supervisionprobation, incarceration, and extended supervision are each a-compo
nentof the sentenceA person who initially serves a term of probation that is ulti . TR .
mately revoked, and following revocation serves a bifurcated prison term, can 894.078 Restoration of civil rights of convicted per -
revokedfrom that prison terns’ extended supervision component on the basis ofgons. (1) In this section:
rules violation that occurred during the initial term of probation. McElvaney v

Schwarz2008 WI App 102313 Ws. 2d 125756 N.W2d 441 07-0415 () “Imprisonment”includes parole and extended supervision.
_ _ (b) “Jailer” has the meaning given in302.372 (1) (h)
304.074 Reimbursement fee for persons on probation, (2) Exceptas provided in sulf3), every person who is cen

parole, and extended supervision.  (2) The department victed of a crime obtains a restoration of his or tieil rights by
shall chage a fee to probationers, parolees, and persons g¥ivingout his or her term of imprisonment or othervssdisfy
extendedsupervision to partially reimburse the departmenttfer ing hisor her sentence. The certificate of the department or other
costsof providing supervision and services. The department Sh@%ponsiblesupervisingagency that a convicted person has served
set varying rates for probationers, parolees, or persons @is or her sentence or otherwise satisfied the judgment against him
extendedsupervision based on ability to pay and wita goal of or her is evidencef that fact and that the person is restored to his
receivingat least $Jer dayif appropriate, from each probationeror her civil rights. The department or other agency shall list in the
parolee,and person oextended supervision. The departmerperson’scertificate rights which have beeastored and which
shallnot chage a fee while the probationg@arolee, or person on havenot been restored. Persons who served out their terms of
extendedsupervision issxempt under sul§3). The department imprisonmentor otherwise satisfied their sentences prior to
shall collect moneys fothe fees chaed under this subsection andAugust14, 1947, ardikewise restored to their civil rights from
creditthose money# the appropriation account unde28.410 andafter September 25, 1959.
(1) (9. (3) If a person is disqualified from voting unde6 €3 (1)(b),

(3) Thedepartment may decide not to aeea fee under sub. his or her right to vote is restored when he or she comptle¢es
(2) to any probationeparolee or persoon extended supervision term of imprisonment oprobation for the crime that led to the-dis
while he or she meets any of the following conditions: qualification. The department pif the person isentenced to a
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countyjail or house of correction, the jailer shall inform the person (d) Written statements by the judge ath@ district attorney

in writing at the time hisr her right to vote is restored under thisvho tried the case, if obtainable, indicating their views regarding

subsection. the application and statingny circumstances within their knowl
History: 1987 a. 2261989 a. 315.1706 Stats. 1989 s. 304.078003 a. 121 edgein aggravation or extenuation of the applicsugtlilt;

Restoratiorof civil rights is not a “pardonfor the purposes of liquor and cigarette 3 ; ;
licensestatutes. 60 AttyGen. 452. (e) A certificate of the keeper of the prison where the applicant

A person convicted of a crime whose sentence has been satisfied may vote.h_%§been Conﬁned_ShOWing whether the a_pplicant has conducted
Atty. Gen. 260. himself or herself in a peaceful and obedient manner

A convicted felon whose civil rights have been restored pursuant to 57.078 [now i~ it i i
304.078]is barred from the i€e of notary public unless fe she has been pardoned. (2) Whena victim or membeof the victims family receives

63 Atty. Gen. 74. notice under s.304.09 (3) he or she may provide the governor
Theoperation of this section anprior conviction is irrelevant to a conviction for with written statements indicating his or her views regarding the
which a prior conviction is a predicate. RoehlkS.977 F2d 375(1992). app“cationand Stating any circumstances within his or her knowl
L . edgein aggravation or extenuation of the applicsugiilt. Upon
304.08 Applications for pardon; regulations. All " receiptof any such statement, tevernor shall place the state

applicationsfor pardon of any convict serving sentence of ongent with the other pardon application papers.

yearor more, except for pardons to be granted within 10 days nexi3y any statement or paper containing a reference to the
beforethe time when the convict would be otherwise entitled tgyq,esf 4 victim or a member of the victimfamily which is
dischargepursuant to layshall be made and conducted in thg niained ina statement or other paper accompanying a pardon
mannerhereinafter prescribed, and according to such additiong||icationis not subject to €9.35and shall be closed to the pub
regulationsas may from time to time be prescritigdthe gover ic" The governgrusing the procedure underl€.36 (6) shall

nor. d )
eleteany reference to the address in any stateorgraper made
History: 1989 a. 315.1707 Stats. 1989 s. 304.08. public y y p

Executive cl in Wconsin. Bauerl973 WLR 154.
xecutive clemency In Weonsin. bBaue History: 1983a. 3641989 a. 35.1709 Stats. 1989 s. 304.10991 a. 269316,
, o , , 19953, 224
304.09 Notice of pardon application. (1) In thissection:

(a) “Member of the family” meanspouse, domestic partner304.11 Conditional pardon; enforcement. (1) In case a

underch. 770, child, sibling, parent or legal guardian. pardonis granted upooonditions the governor may issue a-war
(b) “Victim” means a person against whom a crime has be@itto carry the conditions intofet:t.
committed. (2) If it appears to the governor during the term oftrgtence

(2) Thenotice of the pardon application shall state the narfeat the convicted person violated or failed to comply with any
of the convict, the crime of which he or she was convicted, the dagghcondition, the governor may issue a warrant to any $herif
andterm of sentence and the date if known, when the applicatig@mmandinghe sherifto arrest the convicted person and bring
is to be heard by the governdFhe notice shall be served on thdéhe convicted person before the governor
following persons, if they can be found: (3) If upon inquiry it further appears to the governor that the

() The judge who participated in the trial of the convict, convictedperson has violated or failed to comply with afy

et .. ; ; hose conditions, the governor maigsue his or her warrant
vicg.b) The district attorney who participated in the trial of thecorﬁemandingthe person to the institution from which dis ’

- . S andthe person shall be confined and treated as though no pardon

_(c) The victim o if the victim is dead, an adult member of th¢,5heen granted, except that the person loses any applicable good
victim’s family. _ time which he or she had earned. If the person is returned to

(3) Thenotice shall inform the persons under si@.of the prison,the person is subject to the same limitations as a revoked
mannerin which they may provide written statements or particparolee under €02.1 (7). The department shall determine the
patein any applicable hearingThe applicant shall serve notice orperiodof incarceration under 802.11 (7) (am) If the governor
the persons under su2) (a)and(b) at least 3 weeks before thedetermineshe persomas not violated or failed to comply with the
hearingof the application. Thgovernor shall make a reasonableonditions,the person shall be dischad subject to the condi
attemptto serve notice on the person under ¢Rjp(c)at least 3 tional pardon.
weeksbefore the hearing of the application. The notice shall beistory: 1983 a. 5281989 a. 35.171Q Stats. 1989 s. 30411991 a. 3162001
publishedat least once each week for 2 successive weeks befofd®
the hearing in a newspaper of general circulaiiothe county )
wherethe ofense was committed. If there is no such newspap8P4.115 Emergency removal. When an emeency exists
the notice shall be posted incanspicuous place on the door of thavhichin the opinion of the secretamyakes it advisable, the secre
courthouseof the county for 3 weeks before the hearing and puliry may permit the temporary removal of a convicted pefson
lishedonceeach week for 2 consecutive weeks before the hearigchperiod and upon such conditions as the secretary determines.
in a newspaper published in an adjoining coutyblication as The secretary may delegate this authority to the deputy and the
requiredin this subsection shall be completed by a date designafé@ddensand superintendents of the state prisons.
E)é ;r:ii é:]é)g/t(;rnor The date shall beraasonable time prior to the  HStory: 1989 . 35, 171% Stars. ;gg%;vagfgm_ code.

History: 1983 a. 3641989 a. 35.1708 Stats. 1989 s. 304.08997 a. 1812009

a.28 304.12 Execution and record of warrants. When a con

victed person is pardoned or the pers@®ntence is commuted,
304.10 Pardon application papers; victim' s statement. ~ Of the person is remanded to prison for the violation of any of the

(1) An application for pardon shatle accompanied by the ol conditionsof that persors pardon, the éiter to whom thewar
lowing papers: rantis issued after executing it shall make return thereon to the

governorforthwith and shall file with the clerk of the court in

; ; i : it which the ofender was convicted a certified copy of tharrant
showingdueservice and ditlavits showing due publication andand return, and the clerk shall enter and file the same with the

posting whenever required,;
- . - recordsof the case.
(b) A certified copyof the court record entries, the indictment pisiory: 1989 a. 3%.1712 Stats. 1989 s. 304.12991 a. 316
or information, and any additional papers on file in the court, if

(a) Notice of application and acknowledgments didafits

obtainableas the governor requires; 304.13 Uniform act for out-of-state parolee supervi -
(c) Afull sworn statement by the applicant of all facts and reaion; state compacts. (1m) The governor of this state is
sonsupon which the application is based; authorizedand directed to enter into a compact on behalf of this
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statewith any state of the United States legally joining theirein obligationshereunder of renouncing state shall continue as to
theform substantially as follows: paroleespersons on extended supervision or probatiomessis
A COMPACT. ing therein at the time of withdrawal or until finally disched by

Enteredinto by and among the contracting states, signatorii€ sending state. Renunciatiofithis compact shall be by the

hereto,with the consent of the congress of the United States ¥Teauthority which ratified it, by sending 6 months'’ notice in
America,granted by an act entitled “An act granting toasent writing of its intention towithdraw the compact to the other states

of congress to any two or more states to enter into agreement&Y thereto. _
compactsor cooperative ébrt and mutual assistance in thepre  (n) In this subsection:
ventionof crime and for other purposes”. 1. “Receiving state” means a party to tb@npact other than

The contracting states solemnly agree: asending state.

(a) Thatit shall be competent for the duly constituted judicial 2. “Sending state” means a party to this compact permitting
andadministrative authorities of a sending state to permit any ptip Probationers, persons on extended supervision and patwlees
sonconvicted of an dénse within the sending statad placed on residein a receiving state.
probationor released on extendsdpervision or parole to reside (i) This subsection may be cited as the “Unifakat for Out—
in any receiving state while on probation, extended supervisionad+StateParolee Supervision”.
parole,if: (2m) Subsectior(1m) does not apply to this statesupervi

1. Such person is in fact a resident of or has family residiagpnof a person who is gorobation, parole, or extended supervi
within the receiving state and can obtain employment there; ggionfrom another stater another state’supervision of a person

2. Though not a resident of the receiving state and not havi§fjo is on probation, parole, or extended supervision from this
family residing there, the receiving state consents to such per§eif all of the following have occurred:
beingsent there. (&) The compact authorized by384.16is in efect.

3. Before granting such permission, opportunity shall be (b) Both this state and the other state are parties to the compact
grantedto the receiving state to investigate the homeprogpee  unders.304.16
tive employment of such person. (c) The other state has renounced the compact entered into
4. A resident of the receiving state, within the meaning of thigith this state under sutilm).
subsectionis one who habeen an actual inhabitant of such statae 511%%9 712738032809011923 gaé 1891989 a. 3k.1713 Stats. 1989 s. 304.18991
ContmuousMor morg than 9“‘? year pri pomlng to the sendlng ' Cross—refefence: See Appendix for a list of states which have ratified¢bis
stateand has not resided within the sending state more than 6 et
tinuous months immediatelyreceding the commission of the Thestatutory distinction between parolees out of state under 57.13 [now s. 304.13]

offensefor which that person has been convicted andabsconding parolees, which denies extradition to the former bthtenlatiteris
: a constitutionally valid classification und@merniktest. State ex rel. Niederer v

(b) That each receiving state will assumedhées of visita Cady,72 Ws. 2d 31, 240 N.w2d 626(1976).

tion of and supervision over probationers, persons on exten%((e)gltlh?t))]ug_trrl]thet sending S_ftattehcowdtake a tcog]fh':\tcht parol«?e U_?der st 57-%3 [rtw\g/ts
] R : H . without process, IT It chooses (o extradite the parolee It must meet extradition
supervisionor parolees of any Send'ng state anthenexercise of requirements.State ex rel. Reddin Meekma99 Ws. 2d 56 298 N.W2d 192(Ct.

thoseduties will be governed by the same standards that prevaip. 1980). Afirmed, 102 Ws. 2d 358306 N.W2d 664(1981).

for its own probationers, persons on extended supervision anefeapproval of an interstate probation transfer is contempigtéds provision,
parolees but when the probationer had consented to the transfer of probation supervision to
’ i . i Wisconsin,compliance withthe statute was not required. StatMartinez,198 Ws.
c at the duly accredite rs of a sending state may atd 222, 542 N.W2d 215(Ct. App. 1995)94-3006
That the duly ditedfafers of ding stat y atd d
all times enter a receiving state and there apprefiathdetake any griFrJ]mbggogggibg 2 Pégmlii 'LSJ gﬂti;l?%d to a preliminary and a final revocation
personon probation, extended supervision or parole. For that p{if2 "9 Gagnon vScarpelii4il U.S.
poseno formalities will be required othéhan establishing the
authorityof the oficer and the identity athe person to be retaken.

All legal requirements to obtain extradition of fugitives from ju
tice are expressly waived on the part of states party hereto, a department may permit any person conviaéan ofense

suchpersons. The decision of the sending statetéke a person within this state and placed pnobation or released on extended
on probation, extended supervision or parole shall be conclus ervisionor parole to reside in any other state not a party to the
Epon and hnot_frew?lwa_b le ert]hln the recell\(/ Ing statek; prowdbe ompactauthorized by $304.13 (1m)whenevethe authorities of
owever that if at the time when state seeks to retake a probgy g : . v

h I ereceiving state agree to assume the duties of visitation of and
ggﬂg%%gg;ﬂsﬂh%tsggii S\‘/\L/Ji?h?:\\/tlﬁf?egéiﬁ)/?r:gi?efz;tesggslgrsjrﬁi supervisionover the probationgperson on extended supervision,

: .. gI parolee, governed by the same standards that prevail for its own
chargeor that person should be suspected of having commit %bationerspersons on extended supervision, and parolees, on

within such state a criminal feihse,that person shall not be : : .

. - thesame terms as are provided i8&4.13 (1m) (aand(b), in the
retakerwithout the consent of the receiving state until dispber caseof states signatory to theompact authorized by 804.13
from prosecution or from imprisonment for suclfieofe.

(d) That the duly accreditedfmiers of the sending state will

bﬁ pemﬁ'tted to transport pkrlllsoners being (eﬁaikmqughfany and e nartmentay permit any person convicted of afene within
all such states parties to this compact, without |qter ergnce. this state and placed on probation or released on extended supervi
(e) That the governor of each state may designatefaentf sjonor parole to reside in any other state that is not a patheto
who, acting jointly with like oficers of other contracting states,compactauthorized by $304.13 (1m)or the compact authorized
if and when appointed, shall promulgate such rules and regyladers. 304.16 whenever the authorities of the receiving state
tionsas may be deemed necessary to méeetefely carry out the agreeto assume the duties of visitation of and supervision over the
termsof this compact. probationer,person on extended supervision, or parotges
(f) That this compact shall become operative immediatedynedby the same standards tipatvail for its own probationers,
uponits ratification by any state as between it and any other stprsonn extended supervision, apdrolees, on the same terms
or states so ratifying. When ratified it shadlve the full force and asare provided by rulepromulgated by the interstate commis
effect of law within such statehe form of ratification to be in sion, as defined in s304.16 (2) (f) in thecase of compacting
accordancavith the laws of the ratifying state. statesas defined in $304.16 (2) (e)

(9) That this compact shall continue in force and remain-bind (2) Before permitting any probationgperson on extended
ing upon such ratifying state until renounced by it. The dafels supervision,or parolee to leave this state under i), the

304.135 Out-of-state supervision of parolees and
ersons on extended supervision without compact.
(a) If the compact authorizaghder s304.16is not in efect,

m).
(b) If the compact authorized under3)4.16is in efect, the
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departmenshall obtain from him or her a signed agreentent transfersupervisiorauthority in an orderly andfafient manner
returnto this state upon demand of the department amdemo-  and, when necessaryeturn ofenders to their origingurisdic-
cable waiver of all procedure incidental to extraditionThe tions. The compacting states recognize also that congress, by
departmentnay in a manner comparable to that provided in suknactingthe Crime Control Act4 USC 112, has authorized and
(1), receive for supervision probationers, persons on extendattouragedompacts for cooperativefefts and mutual assist
supervisionand parolees convicted irstate that is not a party toancein the prevention of crime. It is the purpose of this compact
the compact authorized by 304.13 (1m)or the compact autho and the interstate commission created under g@p. through
rizedby s.304.16 and shalhave the same custody and control aiheansof joint and cooperative action among the compacting
thosepersons as it has over probationgmsrsons on extended statesto do all of the following:
supervisionand parolees of this state. 1. Provide the framework for the promotion of public safety

:iswfg:t_ 1989da- 3151714 Stats. |19§9 3- 304-%135_?9; a. 2852001 %- ?fm . andprotect the rights of victims through the control and regulation
courteatthorty State vbean 10 Ws. 20300 308 N wi2e 286(Cr. App. 1681, Of the interstate movement offefiders in the community

2. Provide for the ééctive tracking, supervision, and rehabi

304.137 Determination concerning submission of litation of these dEnders by the sending and receiving states.
human biological specimen. (1) PERSONS RELEASED OR 3. Equitably distribute the costs, benefiad obligations of
PLACED ON PROBATION BEFOREJANUARY 1,2000. If the department the compact among the compacting states.
acceptssupervision of a probationgrerson on extended supervi  (p) This compact will do all of the following:
sion, or parolee from another state und@0g.13 (1m)304.135 1. Create an interstate commission that will establish uniform

or 304.16and the person was placed on probation or released 99 o4y reo manage the movement between states of adults
garolet or i’;}teme? su_perwslc:ﬂ btehfore_ IJ?_nuar]yl 1, fZOO(L,_ BRcedunder community supervision and released to the commu
epartmensnall determine whether the violation of faw for whic ity under the jurisdiction of courts, paroling authorities, or

the person is on probation, extended supervision, or parole is ¢ : N ; :
parableto a violation of s940.225 (1)or (2), 948.02 (1)or (2), cﬁ;{gggﬂfg toot r;irhic&rgl?ﬁé Jgj&f&: %?rtlﬁzgscggcéég?t wid-
948.025 0r 948.085 If the department determines that a person : ; . . L
on probation, extended supervision, or parole feorotherstate 2. Ensure an opportunity for input and timelytice to victims
whois subject to this subsection violated a law that is comparaffad t0 jurisdictions where defined fehdersare authorized to
to a violation of $940.225 (1)or (2), 948.02 (L)or (2), 948.025 uavelor to relocate across state lines.

0r 948.085 the department shall direct the probatiopersoron 3. Establish a system of uniform data collection, access to
extendedsupervision, or parolee to provide a biological specimédaformation on active cases by authorized criminal justiifie
unders.165.76 cials,and regular reporting of compaattivities to heads of state

(2) PERSONSRELEASEDOR PLACED ON PROBATIONON OR AFTER councils or boards,state executive, judicial, and legislative
JANUARY 1,2000. If the departmerticcepts supervision of a preba Pranchesand the attorney general. o
tioner, person on extended supervision, or parolee from another 4. Monitor compliance with rules governing interstate move
stateunder s304.13 (1m)304.135 or304.16and the persowas Mmentof offenders and intervene to address and correstom
placed on probation or releasen parole or extended supervisiorPliance.
on or after January 1, 2000, the department shall determine 5. Coordinate training and educati@garding the regulation
whetherthe violation of law for which the person is on probatiorgf interstate movement offehdersfor officials involved in such
extended supervision, or parei®uld constitute a felony if com activity.
mitted by an adult in this state. If tlimpartment determines that (c) The compacting states recognize that there ighbof any
a person on probation, extended supervision, or parole fraffenderto live in another state and that duly accrediffiders
anotherstate whds subject to this subsection violated a law thajf a sending state may at any time enter a receiving state te appre
would constitute a felony if committed by an adult in this sth, hendand retake any fender under supervision subject to the-pro
departmenshall direct the probationgsersoron extended super visionsof this compact and to bylaws adopted and rules promul
vision, or parolee to provide a biological specimen under gatedunder this section. The activities condudigdhe interstate
165.76 commission created in this sectiarethe formation of public pel
History: 1995 a. 4401997 a. 2831999 a. 92001 a. 962005 a. 277 iciesand are pub||c business.
(2) ArTicLE Il — DerINITIONS. In this section:

304.14 Cooperative retur of parole, extended _super - (a) “Adult” means both individuals legally classified as adults

vision and probation violators. ~ The secretary may deputize  \“ . :
any person regularly employed by another state to act agieerof andjuveniles treated as adults by court ord&tute, or operation
andagent of this state infetting the return of any person who ha8' 1AW . .
violatedthe terms and conditions of parole, extensiggervision ~ (b) “Bylaws” means the bylaws established by the interstate
or probation as granted by this state. In any matter relating to @ggnmissiorfor its governance or for directing or controllitige
returnof such person, any agent so deputized shall have all thigrstatecommissiors actions or conduct.
powersof a police dicer of this state. Any deputization pursuant (c) “Commissioner” means the voting representative of each
to this section shall be in writing and any person authorized to aompacting state appointed under 3.
asan agent under this section shall carry formal evidence of the(d) “Compact administrator” means the individualéach
deputizationand shall produce the same upon demand. compactingstate appointed under the termsto$ compact who
History: 1989 a. 31s.1715 Stats. 1989 s. 304.12991 a. 3161997 a. 283 is responsib|e for thedministration and management of the
—_ . state’ssupervision and transfer offehders under this compact,
304.15 Nonapplicability ~of chapter . This chapter does not {he ryles adopted by the interstate commission, and policies
applyto a person who is subject to an order undéB 366 adoptedby the state board under this compact.

History: 1987 a. 271989 a. 315.1716 Stats. 1989 s. 304.15. :
y 7 8 (e) “Compacting state” means any state that has enacted the

304.16 Interstate compact for adult offender supervi enablinglegislation for this compact. . o
sion. (1) ARTICLE | — PURPOSE. () The compacting statestiis (f) “Interstate commission” means the interstate commission
interstatecompact recognize that each state is responsible for fagadult ofender supervision established by this compact.
supervision, in the communijtgf adult ofenders who are autho  (g) Unless the context indicates otherwise, “member” means
rized under the bylaws and rules of this compadravel across the commissioner of a compacting stateaatesignee of the cem
statelines to and from each compacting state in such a mannemassionemwho is employed by the compacting state to assist in the
to enable each compacting state to track the locatioferidérs, administrationof the compact.
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(h) “Noncompacting state” means a state that has not enaateembershipnust include at least the stateompactdministra
the enabling legislation for this compact. tor and one representative from the legislative, judicial, and
(i) “Offender” means an adult placed under or subject to-supgxecutivebranches of government and victims groups. Each
vision as the result of the commission of a crimindéong§e and compactingstateretains the right to determine the qualifications
releasedo the community under the jurisdiction of courts, paroPf the compact administratarho shall be appointed by the gov

ing authorities, the department of corrections, or other crimin@norin consultation with the legislature and the judiciafy
justiceagencies. additionto appointing its commissioner to the intersimmis

() “Person” means any individual, corporation businesion, the state board shall exercise oversight and advocaey con

enterprisepr other legal entityeither public or private. cerningits participation in interstate commission activities and

(k) Except as provided in su) (g), “rules’ means acts of the otherduties as may be determined by each member state,-includ

interstatecommission, duly promulgated under s(®).andsub g‘fréggf%ﬁ\éeé%?nrggg SJitph?Alizzﬁosqg?énlng operations and proce

stantially affecting interested parties in addition to the interstate 5) A V — Po D |
commissionthat shall have the force andeet of lawin the com (5) ARTICLE V — POWERS AND DUTIES OF THE INTERSTATE
CommissioN. The interstate commission shall have all of the fol

pactingstates. lowing DOWers:
(L) “State” means a state of the United States, the District ot gp X

Columbia,or any other territorial possession of the United States, (&) T0 adopt a seal and suitable bylaws governing the manage

(m) “State board” means the interstate add&rmdersupervi

mentand operation of the interstate commission.
sionboard created under su) and $15.145 (3) (b) To promulgate rules, which shall have thece and d&ct
(3) ArTicLE Il — THE ComPACT ComMmISSION. (a) The com

of statutory law and shall be binding in the compacting states to
pacting stateshereby create the interstate commission for ad

lme extent and in the manner provided in this compact.
offendersupervision. The interstatemmission shall be a body _ (€) To oversee, supervise, and coordinate the interstate-move
corporateand a joint agency of the compacting states.

mentof offenders subject to the terms of this compact and to any
(b) The interstate commission has all of the responsibiliti

%ylaws adopted and rules promulgated by the interstate cemmis
powers,and duties set forth in this section, including the power o

sueand be sued, and such additional powers as may be conferre A .
uponit by subsequent action of the respective legisiatures of gLecommission rules and bylaws, using all necessary and proper
compacting states in accordance with the terms of this compdgfansincluding the use of judicial process.

(c) The interstate commission shatinsist of commissioners ~ (€) T0 establish and maintainfiies.
selectecand appointed by resident members of the state board folf) To purchase and maintain insurance and bonds.
their respective states. In addition to the commissioners who arg(g) To borrow accept, or contract for services of personnel,
thevoting representatives of each state, the interstatenission includingmembers and their staf
shallinclude individuals who are not commissioners but ate (h) To establish and appoint committees and hird #iaf it
membersof interested @anizations. Noncommissioner mem  considersnecessary for carrying out its functions, includary
bersshall include a member .of the rjationagamizations of gov executivecommittee as required by suB) (e)
ernors, legislators, state chief justices, attorneys genenad, (i) To elect or appoint diters, attorneys, employeeagents,

crime victims. All noncommissioner members of the interstatg; consultants and to fix their compensatidefine their duties,
commissiorshall be nonvotingnembers. The interstate commis 54 determine their qualifications.

sion may provide in its bylaws for such additionabnvoting () To establistthe interstate commissianpersonnel policies

membersas it con5|de_rs necessary . ndprograms relatingp, among other things, conflicts of interest,
(d) Each compacting state represented at any meeting of ?Qfesof compensation, and qualifications of personnel.

interstatecommission is entitled to one vote. A majority of the . - . .
compactingstates shall constitute a quorum for the transaction éﬁ)’f (k) To accept, receive, utilize, and dispose of donations and

businessunless a layer quorum is required by the bylaws of th@antsof money equipment, supplies, materials, and services.
interstatecommission. The interstate commission shall raeet (L) To lease, purchase, or accept contributions or donations of,
leastonce each yearThechairperson may call additional meet OF Otherwise own, hold, improve, or use, any propemtyether
ingsand, upon the request 27 or more compacting states, shafie@, personal, or mixed.

call additional meetings. Public notice shall be given of all meet (m) To sell, conveymortgage, pledge, lease, exchange, aban
ingsand, except as provided in s@h) (f), meetingshall be open don, or otherwise dispose of any properihether realpersonal,

to the public. or mixed.

(e) The interstate commission shall establish an executive(n) To establish dudget and to make expenditures and levy
committee,which shall include commission figfers, members, assessmentss provided in sulg10).
andothers as determined by thglaws. The executive committee (o) To sue and be sued.
shallhave the power to act on behalfté interstate commission () To provide for dispute resolution among compacting states.

et o e ek o Samimons . ne oo ) To prorm suctuntons s may be necessay o appo
P 9 Paiateto achieve the purposes of this compact.

The executive committeeversees the day-to—day activities mal . o
agedby the executive director and interstate commissiorf,staf () To report annually to the legislatures, governors, judiciary
administersenforcement and compliance with the provisions ﬂ:edsme councils or board the compacting states concerning
the compact, with its bylaws, and as directed by the interstate cdfif activitiesof the interstate commission during the preceding
mission,and performs other duties as directed by the interstdfgd- Such reportsshall include also any recommendations
commissionor set forth in the bylaws. adoptedby the interstate commission.

(4) ARTICLE IV — THE STATE BoARD. There is created an inter (s) To coordinate education, training, and public awareness
stateadult ofender supervision board undetl5.145 (3)which redardingthe interstate movement of fefiders for dicials
shall be responsible for the appointment of the commissioner wity!vedin such activity .
shallserve on the interstate commission from this stike state () To establish uniform standards for the reporting, collect
boardshall appoint as its commissioner the compaatinistrator iNg, and exchanging of data.
from this state to serve on the interstate commission in such-capad6) ARTICLE VI — ORGANIZATION AND OPERATION OF THE
ity under applicable law dhe member state. While each membdnTERSTATE COMMISSION. (a) Bylaws. The interstateommission
statemay determine thenembership of its own state board, itshall,by a majorityof the members and within 12 months after the

) To enforce complianceith compact provisions and inter
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first interstate commission meeting, adopt bylaws to govern Hsities or that such person had a reasonable basis for believing
conductas may be necessawy appropriate to carry out the pur occurredwithin the scope of interstate commission employment,
posesof the compact, including bylaws that do any of the followduties,or responsibilitiesynless the actual or alleged act, error
ing: or omission resulted from intentional wrongdoingtbe part of

1. Establish the fiscal year of the interstate commission. suchperson.

2. Establish an executive committee and other commitiees 3. Theinterstate commission shall indemnify and hold the

may be necessary commissionenf a compacting state, his or her representatives or
3. Providereasonable standards and procedures for doing @Ployees.and the interstate commissiantepresentatives or
of the following: employeedarmless in the amount of any settlemerjtidgment

obtainedagainst such persons arising out of any actualleged

. . . act, erroy or omission that occurred within the scope of interstate
b. Governing any general or specific delegationady oy missionemployment, duties, or responsibilitiesthat such

authorityor function of the interstate commission. personhad areasonable basis for believing occurred within the

4. Provide reasonable procedures for calling and conductiggopeof interstatecommission employment, duties, or respensi
meetingsof the interstate commission afuf ensuring reasonable pijities, unless the actual or alleged act, erooomission resulted

a. Establishing committees.

noticeof each meeting. o _ from intentional wrongdoing on the part of such person.
5. Establish the titles and responsibilities of ttfecefs of the (7) ARTICLE VIl — ACTIVITIES OF THE INTERSTATE COMMIS-
Interstatecommission. sioN. (a) The interstate commission shall meet and take such

6. Provide reasonable standaad&l procedures for the estab actionsas are consistent with the provisions of this compact.

lishmentof the personnel policies and programs ofittierstate (b) Except as otherwise provided in this compact and unless

commission. Notwithstanding any civil service or other similary qraater percentage is required by the bylaws, in order to consti

laws of any compacting state, the bylaws shall exclusively govefite an act of the interstate commission, suctshetl have been
the personnel policies and programsiiué interstate COMMISSION. 1oy en at a meetingf the interstate commission and shall have
_ 7. Provide a mechanism for winding up the operations of thgceivedan afirmative vote of a majority of the membeyeesent.
interstatecommission and the equitable return of ayplus (c) Each member of the interstate commissiball have the

fundsthe;ct)n:ﬁy exist upon tpel}erfnjtlnadtlo& of th§ ctcj)lmp?ct after 6ht'and power to cast a vote to which that compacting state is
paymentor the reserving ot all of Its debls and obligalions. ¢ iiyegand to participate ithe business andfairs of the inter

8. Provide for the initial administration of the compact.  statecommission. A member shall votegiarson on behalf of the

9. Establish standardsnd procedures for compliance andtateand shall not delegate a vote to another member state: How
technicalassistance in carrying out the compact. ever,a state board shall appoint another authorized representative,

(b) Officers and staff.1. The interstate commission shhi, in the absence of the commissiofrem that state, to cast a vote
amajority of the members, elect from among its members a chain behalf of the member state atfecified meeting. The bylaws
personand a vice chairperson, each of whom shall rexeh may provide for members’ participation in meetings by telephone
authorityand duties as may be specifiedtia bylaws. The chair or other means of telecommunication or electraammunica
personor, in his or her absence or disabilitye vice chairperson tion. Any voting conducted by telephone, or by other means of
shall preside at almeetings of the interstate commission. Th&lecommunicatiomr electronic communication, shall be subject
officerssoelected shall serve without compensation or remuneta the same quorum requirements of meetings at whimmbers
tion from the interstate commission. Subject to the availability afepresent in person.
budgetedunds, the dicers shall be reimbursed for any actual and () The interstate commission shall meet at least once during
necessary costs and expenses incurred by ithée performance eachyear The chairperson of the interstate commission may call
of their duties and responsibilities afiagirs of the interstate com ,qgitionalmeetings at any time and, upon the request of a majority
mission. of the members, shall call additional meetings.

2. The interstate commission shall, through its executive gy The interstate commissianbylaws shall establistondi
committee appoint or retain an executive director for such periofihsandprocedures under which the interstate commission shall
uponsuch terms and conditions, and for such compensation asiig o s information and dicial records available to the public
interstatecommission may consider appropriate. The executiyg, inspection ocopying. The interstate commission may exempt
directorshall serve as secretary to the interstate commission il isciosure any information orfafial records to the extent
fﬁgmggg:g (:Sgr?wiq\ilslzsozuggt Ztk?:”rﬁ?g;ag r?]ir?]nglf)r'ZEd by thatthey would adversely fafct personal privacy rights or propri

; N ) etaryinterests. In promulgating such rules, the interstate commis
(c) Corporate ecous of the interstate commissiofihe intéf  sjon’ may make available to law enforcement agencies remodds
statecommission shall maintais corporate books and recordspformationotherwise exempt from disclosure and may enter into
in accordance with the bylaws. . agreementsvith law enforcemerigencies to receive or exchange
(d) Immunity defense, anshdemnification.1. The voting and informationor records subject to nondisclosure and confidential
nonvotingmembers, dicers, executive directpand employees ity provisions.
of the interstate commission shall be immune from suit and-liabi (f) Public notice shall be given of all meetings andrektings

ity, either personally or itheir oficial capacity for any claim for - gpajipe open to the public, except as set forth in the rules or as
damageoss ofproperty personal injuryor other civil liability  y,0yiseprovided in the compact. The interstate commission

fﬁ;%i?rrigg'ngtﬁyg ?Iié"g)égcéuglf (')r:tzlrkse?aetg igthﬁggﬁzﬁn (Shallpromulgate rules consistent with the principles contaimed
u withi p ! ISSI DQE,@ Government in Sunshin&ct, 5 USC 552b The interstate

ment, dutiesor responsibilities. Nothing in this paragraph sha i : : :
X AL ommissionand any of its committees may close a meeting to the
be construedo protect any such person from suit or liability forpublic if it determines by two~thirds vote that an open meeting

any damage, loss, injuryr liability caused by the intentionat . P
wilﬁ‘ul andgwanton mJiscch))nduct o¥ any such )é)erson. would be likely to do any of.the following: L

2. The interstate commission shall defend the commissioner IReIage solel;(; to thedlnterstate commisssanternalper
of a compacting state, his or her representatives or employees,sa?rﬂf]e pr_ac Ices and proce u.r.es. .
the interstate commissios'representatives or employees in any 2. Disclose matters specifically exempted from disclosure by
civil actionseeking to impose liability and arising out of anytatute.
actualor alleged act, errpor omission that occurred within the 3. Disclose a trade secret or commercial or finaricfarma
scopeof interstatecommission employment, duties, or respenstion that is privileged or confidential.
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4. Involve accusing any person of a crime or formally census51t0559, in the rule—making record, the court shall hold the rule
ing any person. unlawful and set it aside.

5. Disclose information of a personal nature if disclosure (f) Subjects to baddressed within 12 months after the first
would constitutea clearly unwarranted invasion of personal primeetingmust at a minimum include all of the following:

vacy. 1. Notice to victims and opportunity to be heard.
6. Disclose investigatory records compiled for law enforce 2. Ofender registration and compliance.
mentpurposes. _ o ) 3. Molations and returns.
7. Disclose information contained or related to examina 4. Transfer procedures and forms.
tion, operatingor condition reports prepared,mn behalf of, or 5. Eligibility for transfer
for the use of the interstate commission with respect to a regulated ™’ gibiiity o
entity for the purpose of regulation or supervision of such entity ©- Collection of restitution and fees fronfesiders.
8. Disclose information, the premature disclosure of which /- Data collection and reporting. _ o
would significantly endanger the life of a person or shebility 8. The level of supervision to be provided by the receiving
of a regulated entity state.

9. Specifically relate to the interstate commissidasuance Transition rules governing the operation of the compact

9.
of a subpoena or its participation in a civil action or proceedingf‘d the interstate commission during all or part of the period
(g) For every meeting closed under.j68r the interstate com etweerthe efective date of the compact and the date on which

mission’schief legal diicer shall publicly certify that, in his or her the last ellglt_)le. state adop_ts the compact. i

opinion, the meetingnay be closed to the public and shall refer ~ 10. Mediation, arbitration, and dispute resolution.

ence each relevant exemptevision. The interstate commis  (g) The existing rules governing the operation of the compact
sion shall keep minutes that shall fully aokarly describe all authorizedunder s304.13 (1mjshall be null and void with respect
mattersdiscussed in any meetiagd shall provide a full and accu to adultoffenders traveling between compacting states 12 months
rate summary of any actions taken and the reasons therefdterthe first meeting of the interstate commission.

including a description of each of the views expressed on any item(h) Upon determination by the interstate commission that an
andthe record of any roll call vote, reflected in thate of each emergencyexists, it maypromulgate an emgency rule, which
memberon the question. All documents considered in connectishallbecome déctive immediately upon adoption, providit

with any action shall be identified in such minutes. the usual rule—-making procedures provided under this subsection

(h) The interstate commission shall collect standardized d&tllbe retroactively applied to the rule as soon as reasonably pos
concerningthe interstate movement offefiders as directed Sibleand in no event later than 90 days after thecéfe date of
throughits bylaws and rules that shall specify the data to be céherule.
lected, the means of collection, and data exchange and reporting®) ARTICLE IX — OVERSIGHT, ENFORCEMENT, AND DISPUTE
requirements. RESOLUTIONBY THE INTERSTATE COMMISSION. (a) Oversight. 1.

(8) ARTICLE VIIl — RULE-MAKING FUNCTIONS OF THE INTER- Theinterstate commission shall oversee the interstate movement

STATE CommissioN. (a) The interstate commission shall promulOf adult ofenders in the compacting states and shall mositoh
gaterules in order to éctively and eficiently achieve the pur activities being administereth noncompacting states that may
poses of the compact, inciuding transition rules governingidnificantly affect compacting states. _
administrationof the compact during the period afteb&comes 2. The courts and executive agencies in each compacting state
effective in which it is being considered and enacted by othghallenforce this compact and shilke all actions necessary and
states. appropriatdo efectuate the compastpurposes aridtent. In any
iudicial or administrative proceeding in a compacting state per

(b) Rule making shall occur under the criteria set forth in thig%!¢ - X
subsectiorand the bylaws and rules adopted under this subs&Ning to the subject matter of this compact that mdgcathe
powers,responsibilities, or actions tfie interstate commission,

tion. Such rule making shall substantially confatanthe prin - b ; . .
ciplesof the federal Administrative Procedure A&tJSC 551t thelnter§tate commission shall be entitled to receive all service of
559, and the federal Advisory Committee Actl P92-463 processn any such_proceedlng and shall hatending to inter
reprintedin 5 USC appendix. All rules and amendments shaffnen the proceeding for all purposes.

becomebinding asof the date specified in each rule or amend (b) Dispute esolution. 1. The compacting states shall report
ment. to the interstate commission on issues or activities of concern to

(©) If a majority of the legislatures of the compacting Stati%emand cooperate with and support the interstate commission in

rejecta rule, by enactment of a statute or resolution in the sa gdlschage of its duties and responsibilities.

manner used to adopt the compact, then such rule shall have ng: 1€ interstate commission shall attemptetsolve any dis
further force and déct in any compacting state. putesor other issues that are subject to the compact ontaat

(d) When promulgating a rule, the interstate commission Shgwseamong compacting s_tat_es and noncompacting states.
doall of the following: 3. The interstateommission shall enact a bylaw or promul
1. Publish th i d rulstati ith cularity th gatea rule providingor both mediation and binding dispute reso
- Publish the proposed rulgtating with particularity the text lytion for disputes among the compacting states.
of the rule that is proposed and the reason for the proposed rule . ST
(c) Enforcement.The interstate commission, in the reasonable

2. Allow persons to submit written data, facts, opinions, angeciseof its discretion, shall enforce the provisions of this-com
argumentsyhich information shall be publicly available. pactusing any or all means set forth in s(i2).

3. Provide an opportunity for an informal hearing. (10) ARTICLE X — FINANCE. (a) The interstate commission
4. Promulgate a final rule and itdeftive date, if appropriate, shall pay or provide for th@ayment of the reasonable expenses
basedon the rule-making record. of its establishment, ganization, and ongoing activities.

(e) Not later than 60 days after a rule is promulgated, any inter (b) The interstateommission shall levy on and collect an
estedperson may filea petition in the U.S. district court for theannualassessment from each compacstate to cover the cost
District of Columbia or in the federal district cofor the district  of the internal operations and activities of the interstate commis
in which the interstate commissisngrincipal ofice is located for sion and its stef which must be in a total amount Scient to
judicial review of such rule. If the court finds that the interstateoverthe interstate commissi@nannual budgets approved each
commission’saction is nosupported by substantial evidence, agear. The aggregate annual assessment amount shall be allocated
construedunder the federal Administrative ProcedArt, 5 USC  basedupon a formula to be determined by the interstatamis
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sion, taking into consideration the population of the state and the c. Suspension or termination of membership in the compact.
volume of interstate movement offehdersin each compacting Suspensiorshall be imposed only after all other reasonable means
state. The interstate commission shall promulgate a rule thatdf securing compliance under the bylaws and rules have been
binding upon allcompacting states and that governs the assesghausted.Immediate notice of suspension shall be given by the
ment. interstatecommission to the governathe chiefjustice of the
(c) The interstate commission may not incur any obligatiossipremecourt, themajority and minority leaders of the defaulting
of any kind prior to securing the funds adequate to meet them, si@te’slegislature, and the state board.
maythe interstateommission pledge the credit of any of the eom 2. The grounds for default include failuof a compacting
pactingstates, except by and with the authority of the compactiggateto perform obligations or responsibilities imposed upon it by
state. this compact, interstate commission bylaws, or duly promulgated
(d) The interstate commission shall keep accurate accountsudés.
all receipts andlisbursements. The receipts and disbursements of 3 |f it determines that a compacting state has defaulted, the
the interstate commission shall be subject to the audit apgerstatecommissionshall immediately notify the defaulting
accountingorocedures established under its bylaws. All receipfgatein writing of the penaltymposed by the interstate commis
anddisbursements of funds handled by the interstate commissig on the defaultingtate pending a cure of the default. The
shallbe audited yearly by a certified or licensed puticountant, jnterstatecommission shall stipulate the conditions under which
andthe reporof the audit shall be included in and become part ghqthe time period within which thiefaulting state must cure its
the annual report of the interstate commission. default. If the defaulting state fails to cure the default within the
(11) ARTicLE XI — COMPACTING STATES, EFFECTIVE DATE,AND  time period specifiedby the interstate commission, in addition to
AMENDMENT. (&) Any state is eligible tbecome a compacting any other penalties imposed herein, the defaulting state may be
state. terminatedrom the compact upon arfiaiative vote of a majer
(b) The compact shall becomédesfive and binding upon leg ity of the compactingtates, and all rights, privileges, and benefits
islative enactment of the compact into law by no less than 35 @dnferredoby this compact shall be terminated from tHective
thestates. The initial &ctive date shall bepon enactment into dateof termination. \ithin 60 days after the fefctive date of ter
law by the 35th jurisdiction. Thereafter it shall beconfeatif’e mination of a defaulting state, the interstate commission shall
andbinding, as to any other compacting stafgn enactment of notify the governgrthe chief justice of the supreme court, the
the compact into law by that state. The governors of nonmemheijority and minority leaders of the defaulting stategislature,
statesor their designees will be invited to participate in interstatghdthe state board of the termination.
commissiorectivities on a nonvoting basis prior to adoption ofthe 4 1he defaulting state is responsible for all assessments,

compacty all states. _ obligations,and liabilities incurredhrough the déctive date of

(c) Amendments to the compact may be proposed by the inf@irmination,including anyobligations the performance of which
statecommission for enactment by the compacting states. N@tendsbeyond the @ctive date of termination.
amendmenshall become &ictive and binding upon theterstate 5. The interstate commission shall not bear any costs relating

enactednto law by unanimous consent of the compacting staid3, e defaulting statenless otherwise mutually agreed upon
y P 9 etweenthe interstate commission and the defaulting state.

(12) ArTicLE XII — WITHDRAWAL, DEFAULT, TERMINATION, 6. Reinstat t following t inati f i
AND JUDICIAL ENFORCEMENT. (a) Withdrawal. 1. Except as pro - Reinstatement following términation of angmpacting
staterequires both a reenactmentloé compact by the defaulting

videdin subd2. and par(b) 1. c.and3., once efective, the com . -
pactshall continue in force and remain binding upon each aﬁh’iteand the approval of the interstate commission under the rules.

everycompacting state. (c) Judicial enfocement. The interstate commission many

2. a. A compacting state may withdraw from the compact H[g?_ajority vote of the membergyitiate legal action in the U.S. dis
enactinga law specifically repealing this section. ict court for the District of Columbia, oat the discretion of the

. ) . . interstatecommission, in the federal district cofwmt the district
repgélThe efective date ofvithdrawal is the ééctive date of the in which the interstate commission has ifces, to enforce com

. . . . . ,Ipliancewith the provisions of the compaand duly promulgated
¢. The withdrawing state shall immediately notify the chaifiesand bylaws against any compacting state in default. In the
personof the interstate commission in writing upon the intredu

" S X - . ; ®ventjudicial enforcement is necessattye prevailing party shall
tion of legislation repealing this compacttire withdrawing state. ) P g pary

; o : h eawarded altosts of such litigation, including reasonable attor
Theinterstate commission shall notify the other compacting sta g 9

. - 4 : o fees.
of the withdrawing state’intent to withdraw within 60 days after . . .
receivingthe written notice. (d) Dissolution of compactl. The compact dissolveesf-

d. The withdrawing state is responsible for all assessme tive upon the date of the withdrawal or default of the compacting
S awing Ste p ) tethat reduces membership in the compaane compacting
obligations, and liabilities incurred through théeefive date of tate
withdrawal,including any obligations the performance of whicfy &€ ) ) )
extend beyond the fetctive date of withdrawal. 2. Upon thedissolution of this compact, the compact becomes
null and void and shall be of no further force deetf the business
andaffairs of the interstate commission shall be wound up, and
gﬂy surplus funds shall be distributed in accordance with the
ylaws.

e. Reinstatement following withdrawalf any compacting
stateshall occur upon the withdrawing state reenactingtime
pact or upon such later date as determined by the interstate ¢
mission.

(b) Default. 1. If the interstate commission determines that (13) ARTICLE XIIl — CoNSTRUCTION. The provisions of this
any compacting state has at any time defaulted ipéntormance compactshall be liberally constructed tofeftuate its purposes.
of any of its obligations or responsibilities under this compact, (14) ARTICLE XIV — BINDING EFFECTOF COMPACTAND OTHER
underthe bylaws, or under any duly promulgated rulesjrttes=  LAws. (a) Other laws. 1. Nothing in this compact prevents the
statecommission may impose any or all of the following penagnforcementf any other law of a compacting state that is not
ties: inconsistentvith this compact.

a. Forfeitures, fees, argbsts in such amounts as are consid 2. All compacting states’ laws conflicting with this compact
eredreasonable and as fixed by the interstate commission. aresuperseded to the extent of the conflict.

b. Remedial training and technical assistance as directed byb) Binding effect of the compact. All lawful actions of the
the interstate commission. interstatecommission, including all rules and bylaws promul
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gatedby the interstate commission, are binding upon the compastiate the obligations, duties, powers, or jurisdiction sougliteto
ing states. conferredby such provision upon the interstate commission shall
2. All agreements between the interstate commissiorrend be ineffective, and such obligations, duties, powers, or jurisdic
compactingstates are binding in accordance with their terms. tion shall remain in the compacting stated shall be exercised by
3. Upon the request of a party to a conflict over meaning e agency thereof to which such obligations, duties, powers, or
interpretationof interstate commissicactions, and upon a major jurisdictionare delegated by law infeft at the time that this cem
ity vote of the compacting states, the interstate commission np@ctbecomes ééctive.
issueadvisory opinionsegarding such meaning or interpretation. (15) ArticLE XV — SHorT TITLE. This section may be cited

4. In the event that any provision of this compact exceeds #ethe “Interstate Compact for Adultf@fider Supervision.”
constitutionalimits imposed on the legislature of any compacting History: 2001 a. 96
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