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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI DEVELOPMENT AND OPERAION OF HARBORS
GENERAL PROVISIONS 30.30  Municipal authority to make harbor improvements.
30.01  Definitions. 30.31  Proceduraland otherrequirements to be followed in making harbor
30.025 Permit procedure for utility facilities. Improvements. o )
30.027 Lower Wsconsin State Riverway 30.32  Contractsgompetitive bidding; exceptions.
30.03  Enforcemenbf forfeitures; abatement of nuisances; infringement of pub30.33  Harbor railway belt lines. )
lic rights. 30.34  Financing harbor improvements and operations generally
30.05  Applicability of chapter to municipally-owned subrged shorelands.  30.35  Financing harbor improvements through bonds or notes.
30.056 Exemption from certain permit requirements. 30.37  Boards of harbor commissioners authorized.
30.06  Waiver of certain provisions of this chapter 30.38  Powers and duties of boards of harbor commissioners.
30.07  Transportatiorof aquatic plants and animals; placement of objects in navi SUBCHAPTER IV
gablewaters. LOWER WISCONSIN SATE RIVERNVAY
30.10 Declarations of navigability 30.40 Definitions.
30.102 Web site information. 30.41 Creation.
30.103 Identification of ordinary high—water mark by town sanitary district. ~ 30.42 Departmental duties, powers, prohibitions.
30.105 Determining footage of shoreline. 30.43 Board duties.
SUBCHAPTER I 30.435 Board powers.
NAVIGABLE WATERS AND NAVIGATION IN GENERAL 30.44  Permits and waivers; board procedures.
30.11  Establishment of bulkhead lines. 30.443  Erosion prevention and control.
30.12  Structures and deposits in navigable waters. 30.445  Piers. ) o )
30.121 Regulation of boathouses and houseboats. 30.45  Prohibited and restricted activities in the riverway
30.122 Unauthorized structures. 30.452 Prohibited activities in the river
30.123 Bridges and culverts. 30.455 Department of transportation activities.
30.124 Waterfowl habitat management. 30.46  Agricultural use. )
30.1255 Report on control of aquatic nuisance species. 30.47  Restrictions on recreational use.
30.126 Regulation of fishing rafts. 30.48  Applicability.
30.13  Regulationof wharves, piers and swimming raféstablishment of pier 30.49  Enforcement.
headlines. SUBCHAPTER V
30.131 Wharvesand piers placed and maintained by persons otherrifieian REGULATION OF BOATING
owners. 30.50 Definitions.
30.133 Prohibitionagainst conveyance of riparian rights. 30.501 Capacity plates on boats.
30.1335 Marina condominiums. 30.505 Certificate of number system to conform to federal system.
30.134 Use of exposed shore areas along streams. 30.51 Certificate of number and registration; requirements; exemptions.
30.135 Regulation of water ski platforms and jumps. 30.52  Certificateof number and registration; application; certification and regis
30.14  Reports of and hearings on violations. tration period; fees; issuance.
30.15  Penalty for unlawful obstruction of navigable waters. 30.523 Certificationor registration cartb be on board; display of decals and iden
30.16  Removal of obstructions to navigation. tification number
30.18  Withdrawal of water from lakes and streams. 30.525 Voluntary contributions for nonmotorized boats.
30.19  Enlagement and protection of waterways. 30.53  Certificate of origin; requirements; contents.
30.195 Changing of stream courses. 30.531 Certificate of title; requirements; exemptions.
30.196 Enclosure of navigable waters; issuance of permits to municipalities. 30.533 Applicationfor certificate of title; hull and engine identification numbers.
30.20 Removal of material from beds of navigable waters. 30.535 Departmento examine records.
30.201 Financial assurance for nonmetallic mining. 30.537 Certificate of title; issuance, records, fees.
30.202 Dredgedisposal in and near the Mississippi, St. Croix and Black rivers l80.539 Contents of certificate of title.
the U.S. corps of engineers. 30.54  Lost, stolen or mutilated certificates.
30.2022 Activities of department of transportation. 30.541 Transfers of boat titles.
30.2023 Seawalls; WIf River and Fox River basins. 30.543 Report of stolen or abandoned boats.
30.2025 Lake Koshkonong comprehensive project. 30.544 Inspection of boats purchased out-of-state.
30.2026 Lake Belle \few and Sugar River project. 30.547 Alterations and falsifications prohibited.
30.203 Lake Wnnebago comprehensive project. 30.549 Transferof ownership of boats with a certificate of title, certificate of aum
30.2035 Shoreline protection study ber or registration.
30.2037 Big Silver Lake high-water mark. 30.55  Notice of abandonment or destruction of boat or change of address.
30.204 Lake acidification experiment. 30.553 Sharing boat title records.
30.205 Water resources development projects. 30.57 Perfection of security interests.
30.206  General permits. 30.571 Notification of person who has perfected security interest.
30.2065 General permit for certain wetland restoration activities. 30.572 Duties on creation of security interest.
30.207 General permit pilot program. 30.573 Assignment of security interest.
30.208 Applicationsfor individual permits and contracts; departmeéetermina  30.574 Release of security interest.
tions. 30.575 Secured partg and owneés duties.
30.209 Contractsand individual permits; administrative and judicial review  30.576 Method of perfecting exclusive.
30.2095 Limits and conditions for permits and contracts. 30.577 Suspension or revocation of certificate of title.
30.21  Use of beds of Great Lakes by public utilities. 30.578 Grounds for refusing issuance of certificate of title.
30.24  Bluff protection. 30.60 Classification of motorboats.
30.25  Wolf River protection. 30.61 Lighting equipment.
30.255 Florence Vild Rivers Interpretive Center 30.62  Other equipment.
30.26  Wild rivers. 30.625 Rental of motorboats.
30.265 Adopt a river program. 30.63  Sale and use of certain outboard motors restricted.
30.27  Lower St. Croix River preservation. 30.635 Motorboat prohibition.
30.275 Scenic urban waterways. 30.64  Patrol boats.
30.277 Urban rivers grant program. 30.65  Traffic rules.
30.28  Fees for permits, other approvals, and determinations. 30.66  Speed restrictions.
30.285 Records of exemptions and permitted activities. 30.67  Accidents and accident reports.
30.29  Operation of motor vehicles in waters prohibited. 30.675 Distress signal flag.
30.291 Inspections for certain exemptions and permitted activities. 30.678 Boating safety certificates; requirements; exemptions; operation by
30.292 Parties to a violation. minors.
30.294 Nuisances, abatement. 30.68  Prohibitedoperation.
30.298 Penalties. 30.681 Intoxicated boating.
SUBCHAPTER I 30.682 Preliminary breath screening test.
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30.683 Implied consent. by municipalities.

30.684 Chemical tests. 30.75  Service of process on nonresident.

30.686 Report arrest to department. 30.77  Local regulation of boating.

30.687 Officer’s action after arrest for violating intoxicated boating. law 30.772 Placement and use of moorings; restrictions; permits.
30.69  Water skiing. 30.773 Designated mooring areas.

30.70  Skin diving. 30.78  Local regulation of seaplanes.

30.71 Disposal of waste from boats equipped with toilets. 30.79  Local water safety patrols; state aids.

30.72  Watercraft use rules, Lower St. Croix River 30.80 Penalties.

30.73  Use regulations, Brule River 30.81  Local regulations on icebound inland waters.
30.74  Additional functions of department. 30.90 Public access to Lake Lions.

30.742 Water exhibitions and races; rules. 30.92 Recreational boating projects.

30.745 Limited jurisdiction for administration and enforcement of navigation aid80.99  Parties to a violation.

SUBCHAPTERI (2) “Governingbody” means a towhoard, a village board of
trusteesa city council or a county board.
GENERAL PROVISIONS (2m) “GreatLakes water body” means Lakeiperior or Lake

Michiganand includes any bay barbor that is part of Lake Supe
rior or Lake Michigan.

“ ; : " (3) “Harbor facility” means every facility usefuh the main
of t(r} : rfr;)” ovAvirr? a. of special natural resource interest” means a¥nanceor operation of a harbdncluding transportatiofacilities
g: ) ) of all types, terminal and storage facilitiesadiftypes, wharves,
(a) Astate natural area designated or dedicated und&8.83. piers slips, basins, ferries, docksylkheads and dock walls, and

30.01 Definitions. In this chapter:

1023.29 floating and handling equipment, power stations, transmission

(b) A surface water identified as a trout stream by the depdihtesand other facilities necessary for the maintenance and-opera
ment. tion of such harbor facilities.

(bm) A surface water identified as an outstandingxecep (3e) “Mooring” when used as a noun means a mooring anchor
tional resource water under281.15 andmooring buoy together with attached chagahles, ropes and

(c) An area that possessggnificant scientific value, as identi pennantsand related equipment, unless the term is qualified or
fied by the department. restricted.

(1b) “Authorized base level of water losdias the meaning  (3m) “Mooring anchor” means argnchor or weight which is
givenunder s281.35 (1) (b) designed to rest on the bedtobe buried in the bed of a navigable

water,which is designed to be attachedaghain, cable, rope or

(1c) “Boat shelter” meansa structure in navigable waters h hanism t ina b d which is desianed to b
designedand constructed for the purpose of providing cover f@€rMechanism to a mooring buody and which IS designed to be
eft in position permanently or on a seasonal basis.

a berth place for watercraft, whidias a roof but does not hav " i - o

walls or sides. Such a structure may include a devicéffiog (3s) “Mooring buoy” means any float or marker which is

aboat. attachedo a mooring anchor and either is suitable for attachment
(1d) “Boathouse’means a structure used for the storage ga boathrough the use of a pennant or other device or facilitates

watercraftand associated materials which has one or more wall§ 2tachment of th_e boat to the mooring anch_or
or sides. (3w) “Motor vehicle” has the meaning designated under s.

(1g) “Bridge” means a structure used to convey people, al,}IAO.Ol(SS) gx-cep_t that this term does ngt incluqe snowmobi!es.
malsand vehicles over navigable waters ardudes pipe arches __(4) “Municipality” means any town, village, city or county in
andculverts. this state.

(1j) “Department’means the department of natuesources, __(4m) “Navigable waters” or “navigable waterway” means
(1m) “Designatedmooring area” means a mooring are&deszfmybody of water which is navigable under the laws of this state.

ignatedby a municipality under 80.773 (2)and(3), approved by _(4r) “Outlying waters”has the meaning given in 29.001
the department and marked as a mooring area. (63).

(1n) “Drain” has the meaning given in88.01 (8) (5) “Pier” means any structure extending into navigable

. watersfrom the shore with water on both sides, built or maintained

(Inm) “Duck Creek Drainage District” means Outagamljgor the e ;

- = X purpose of providing a berth for watercraft or for loading
DrainageDistrict No. 6 that is also known as the Duck Creeg 5ading cago or passengers onto or framatercraft. Such
DrainageDistrict and is located in Outagamie County

s ) a structure may include a boat shelter which is removed season
_ (1p) “Fishing raft” means any raft, float or structure, ineludally. Such a structure may include a boat hoist or boat lift, and the
ing a raftor float with a superstructure and including a structutgist or lift may be permanent or may be removed seasonally
locatedor extending below or beyond the ordinary high-water (5m) “Piling” means a group of piles.

mark of a waterwhich is designed to hesed or is normally used 6) “S tary” th t f natural
for fishing, which is nohormally used as a means of transporta (&) >ecrelary” means the secretary of natural Tesources.
tion on water and which is normally retained in plagemeans of  (6d) “Surpluswater” means any water of a stream that is not
a permanent or semipermanent attachment to the shoreta toPeingbeneficially used, as determined by the department.
bedof the waterway “Fishing raft” does not include a boathouse (6€) “Swimming raft” means a floatinglatform without ra

or fixed houseboat regulated undeB8.121nor a wharf or pier ings,roof or walls that is adequately anchotethe bed of naviga
regulatedunder ss30.12and30.13 ble waters and is designed for swimming, divargl related activ

(1r) “Fixed houseboat” means a structure not actually used 18es-
navigationwhich extends beyond the ordinary high-water mark (7) “Watercraft’ means any device used afesigned for nav
of a navigable waterway and is retained in place either by cab@fionon water
to the shoreline or by anchors or spudpoles attachért toed of (7m) “Waterloss” has the meaning given unde281.35 (1)
the waterway (L).

(1t) “Flotation device” means any device used to provide (8) “Wharf” means any structure in navigable waters extend
flotation for a fishing raft, including each individual barrel or-stying along the shore and generally connected with the uplands
rofoamcoffin. throughoultits length, built or maintained for the purposeas
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viding a berth for watercraft or for loading onloading cago or (2) HeariNng. Once the applicant meets the requirements of
passengerento or from watercraft. Such a structure may includgib.(1s) (a) the department may schedule the matter for a public
aboat hoist or boat lift, and the hoist or lift may be permanentloearing. Notice of the hearing shall be given to the applicant and

may be removed seasonally shallbe published as a class 1 notice unde®8hand as a notice
(9) “Withdrawal” has the meaningiven under s281.35 (1) ©0nthe departmerg’Internet Vb site. The department mgiye
(m). suchfurther notice as it deems propand shallgive notice to

(10) “Wolf River municipality” means any citillage or interestedoersonsequesting same. The departmembdtice to
town which adjoins or includes any part of theMRiver or its interestecpersons may be given through electronic notification

streamtributaries from the Shawano dam downstream to Laﬁ%{stermstablished by the department. Notice of a hearing under
Poygan. this subsection published as a class 1 notice, as a notice on the

History: 1983 a. 1891985 a. 243332 1987 a. 374s.1 109, 25, 34,35, 4610 dcpartmentdnternet Viéb site, and through the electronic ot
49,70, 76; 1987 a. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248 1999 fication system established kiftie department shall include the
a.9,2003 a. 18. time, date, and location of the hearing, the name and addrtkes of

No threshold showing that a waterway is actually navigateddemmercial or rec - gpplicant,a summary of the subject matter of the application, and
reationalpurposes is necessary in order to prove that the waterway is navigébple. ! 1

of Oak Creek vDNR, 185 Ws. 2d 424518 N.W2d 276(Ct. App. 1994). information indicating wherea copy of the application may be
viewedon the departmestinternet Viéb site. The summary shall

30.025 Permit procedure for utility facilities. ~ (1b) Der- containa brief, precise, easily understandable, plain language

NITIONS. In this section: descriptionof the subject matter of the applicatio®Bne copy of

(a) “Commission” means the public service commission. theapplication shall be available fpublic inspection at the fate

(b) “Permit’ meansan individual permit, a general permit, anof the department, at least one copyha regional dfce of the

: . departmentand at least one copy at the main public librafyhe
approval,or a contract required under this subchapter or siibch. : . -
a%%rmit or an approval rcjequired under 8h, a storr% watedisl-) areaaffected. Notwithstanding 827.42 the hearing shall be an

" ; informationalhearingand may not be treated as a contested case
chargepermit required under 233.33 (1)(a), or a wetland gen ! : :
eral permit or wetland individual permit required unde2&1.36 hearingnor converted to a contested case hearing.

or under rules promulgated under subi¢tof ch. 281to imple (29) PARTICIPATION IN COMMISSION PROCEEDINGS. (@) The
ment33 USC 134%a). departmenshall review every proposed utility facility subject to
this section, including each location, site, or rquteposed for the

(a)(%)r aufggi)fitf;gg%e?ﬁggsina;g%fé’la(dle)ﬂ?sd n $196.49 (3) utility facility, to assess whether each proposed location, site, or

route can meet the criteria for proceeding under the authority of
or obtaining the required permits, and shall provide that informa
tion to the commission.
(b) The department shall participate in commission investiga
ﬂ nsor proceedings underk96.49or 196.491 (3with regard to
ny proposed utility facility that is subject to this section. In order
0 ensure that the commissierdecision isconsistent with the

(1e) AppLicaBILITY. (a) Except as provided in péb), this
sectionappliesto a proposal to construct a utility facility if the wtil
ity facility is required to obtain, or give notification of the wish
proceedunder one or more permits.

(b) Thissection does not apply to a proposal to construct-a u
ity facility if the only permit that the utility facility is required to

obfjainfrom the department is a storm water disgeapermit  yonartment'sresponsibilities, the department shall provide the
unders.283.33 (1) (a) N ~ commissionwith information that is relevant to only the follow
(1m) PREAPPLICATION PROCESS. Before filing anapplication ing:
underthis section, person proposing to construct a utility facility =, gnyironmental issues that concern the proposed utility
shallnotify the department of the intention to file an appllcatloqaci“ty
After receivingsuchnotice, the department shall confer with the 5 .P blic rights i i0abl ters that bdeated b
person,in cooperation with the commission, tuake a prefimi .~ u 'g ”?l.tsf'm?.\t”ga € waters that may ed by
nary assessment of the projectcopefo make an analysis of "¢ Proposed utiity faciity. , .
alternativesto identify potential interested persons, and to ensure 3. Location, site, or route issues concerning the propatied
thatthe person makinthe proposal is aware of all of the follow ity facility, including alternative locations, sites, or routes.
ing: (2s) CONSIDERATION OF ALTERNATIVES. (@) The department
(@) The permits that the person may be required to obtain Sl treat the commissios'decision under 496.490r 196.491

the permits under which the person must give notification of tH&) as concluding that there is no practicable alternative for the
wish to proceed. utility facility if all of the following apply:

(b) The information that the person will be required to provide. 1. The department has participated in the commissioues

(c) The timing of information submissions that the person wiidationsor procegdihg§ under su@g).
berequired to provide in order tmable the department to partici_ 2. The commissios’ decision under £96.490r 196.491 (3)

patein commission review procedures and to procesambﬁca is consistent with the departmetissessment and information
tion in a timely manner undersub.(2g) considering those factors required to be censid

(1S) APPLICATIONFORPERMITS. (3) Anyperson proposing to &r€dby the commission under596.490r 196.491 (3) _
constructa utility facility towhich this section applies shall, in lieu  (0) If par (a) applies, the department may not require the appli
of separate application for permits, submit one application fer pgantfor the proposed utility facility to undertake further analysis
mits together with any additional informaticequired by the Of any utility facility alternatives, including samalysis of alterna
department.The application shall be filed with the departmant tive methodsof meeting the need for the project or alternative
the same time that an application for a certificate is filed with tHgcationssites, or routes in order to satisfy the criteria under sub.
commissionunder s.196.490r in a manner consistent with s.(3). The department may identify adjustmetitet may be
196.491(3) and shall include the detailed information that theequiredto address permitting issues within the location, site, or
departmentequires to determine whether an application is-corfPuteapprovedy the commission under’96.490r196.491 (3)

pleteand to carry out its obligations under s(#). Thedepart (3) PermiT Issuance. Thedepartment shall issue, or authorize
mentmay require supplemental information to be furnighede proceedingundery the necessary permitsiifiinds that the appli
after. canthas shown that the proposal:

(b) A person who applies tihe commission for a certificate  (a) Complies with environmental statutes administered by the
under s196.490r 196.491 (3)is eligible to apply under paa) departmentand rules promulgated thereundamd federaénvi
for any permit that thetility facility may require and to receive ronmental standards which the department has authority to
suchpermit. enforce.
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(b) Does not unduly &fct: mentenforcing the ordemay be punished in civil contempt pro

1. Public rights and interests in navigable waterways;  ceedings.

; ; . History: 1979 c. 3%.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374
2. The €fective flood flow capacity of a stream; 2007a. 2042011 &, 18,

3. The rights of other riparian owners; or Undersub. (4), the DNR has jurisdiction to pursue any “possible violation” of the
. public trust doctrine as embodied in ch. 30. ABKA Limited PartnersiiiNR,2002
4. \\ater quality WI 106 255 Ws. 2d 486648 N.W2d 854 99-2306

(3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS TheDNR has a statutory duty under sub. (4) (a) to proceed against piers it believes
" to be in violation of ch. 30 arontrary to the publis'rights in the waters of the state.

_The department is not required to prepare a“/iron_mental No administrative rule limits DNR'statutory enforcement authoritor could it do
impact statement under 4.11 (2) (c)for the construction of a so. Baer vWisconsin DNR2006 WI App 225297 Wis. 2d 232724 N.W2d 638

; ; Find i 05-0668
projectthat is specified in s196.491 (4) (c) 1mor 1s.and for Summaryjudgment is nopermitted in forfeiture actions for violations of ch. 30.

which one or more permits are required, but shall prepare an eR¥i relevant procedural statutes cannot be reconciled with the summary judgment
ronmentalassessment regarditige construction if the depart procedure.Although the parties agreed to the filing of a written answer in lieu of an

) : : appearancesuch an agreement cannot provide the basis to inypasethe statutory
ment'srules require an environmental assessment. schemea summaryudgment procedure that does not otherwise exist. StRjan,

(4) PermiT conpITIONS. The permit may be issued, or the2012wi 16, 338 Ws. 2d 695809 N.W2d 37 09-3075
authorityto proceed under a permit may be granted, upon state he DNR may enforce the terms of lakebed grants under sub. (4)l¢ageas the
conditionsdeemed necessary to assure compliance with the crit& oreementoes not conflict with s. 30.088 Atty. Gen. 107
ria designated under su3). The department shall grant or den

the application for a permit for the utility facility within 3fays %0.05 Applicability of chapter to municipally-owned

of the date on which the commission issuegldsision under s submerged shorelands. Nothjng in this.chapter relative to the
196.490r 196.491 (3) ' establishmenbf bulkhead or pierhead lines or the placing of
) ' " ) structuresor deposits in navigable waters or the removal of mate
(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208  rials from the beds of navigable waters is applicable to sujeder
and30.209do not apply to an application for apgrmit under this shorelandsn Lake Michigan, the title to which has been granted
section. by the state to a municipality

History: 1975 c. 681985 a. 33%.251 (1) 1997a. 204 2003 a. 89118 2009

a.37§379 2011 a. 18, 167. 30.056 Exemption from certain permit requirements.

Notwithstandingss.30.12 30.19 30.195and30.294 the city of
Oak Creek may not be required temove any structure or con
creteor other deposit that was placed in Crayfish Creek in the city
of Oak Creelbefore June 1, 1991, and may continue to maintain
&He structure, concrete or deposit without having a permit or other
approvalfrom the department.

History: 1995 a. 455

30.027 Lower Wisconsin State Riverway . For activities
in the Lower Wsconsin State Riverwaws defined in s30.40
(15), no person obtaining a permit under sub¢hB. or V may
startor engage in the activity for which the permit was issu
unlessthe person obtains any permit that is requioedhe activ
ity under s30.440r 30.445

History: 1989 a. 31

30.06 Waiver of certain provisions of this chapter . The
departmentby rule, may waive the applicability to specified ravi
gablewaters of the United States of all or part of those provisions
of this chapter which relate to the establishment of bulkhead or
. . X ; Y§térheadines or theplacing of structures or deposits in navigable
any forfeiture imposed or to abate anyisance committed underyatersor the removal of materials from the beds of navigable
this chapter or ch31. waters. The department may promulgate such rule only after it has

(3) All forfeitures shall be recovered by civil action as-praenteredinto an agreement with the appropriate federal agency
videdin ch.778and when collected shall be paid directly into th@/herein it is agreed that the comparable federal law will be
statetreasury enforcedon the waters in question in lied the state law which

(4) (a) If the department learns of a possible violation of & beingwaived. The objective of such agreement shall be to avoid
281.360r of the statutes relating to navigable waters or a possigigplication of administrationwith respect to navigable waters
infringementof thepublic rights relating to navigable waters, an@ver which thisstate and the U.S. government have concurrent
thedepartment determines that the public interest may raidoe jurisdiction, in those situations wherein administratipna single
quately served by imposition of a penalty or forfeiture, the depa@overnmentaagency will tend t@void confusion and the neees
mentmay proceed as provided in this paragraph, either irofieusity of obtaining permits from both the state and federal gevern
or in addition to any other relief provided by laivhe department mentsby those who are subj_eqt to the law and at the same time Wl!l
may order a hearing under 27 concerning the possible viela adequately protect the public interest. The agreement may contain
tion or infringement, and may request the hearing examiner%chfurther provisions as are designed to achieve this objective.
issue an order directing the responsible parties to perform oristory: 1981 c. 39Gs.252 1985 a. 333.251 (1)
refrainfrom performing acts in order to comply with281.360r . . )
to fully protect the interests of the public in the navigable wated9.07  Transportation of aquatic plants and animals;

If any person fails or neglects ébey an orderthe department Placement of objects in navigable waters. (1) In this see
may request the attorney general to institpteceedings for the tion:

enforcemenof the departmers’order inthe name of the state. (a) “Aquatic animal” means any animal that lives or grows
The proceedings shall be brought in the manner and witefidet ~ only in water during any life state and includes that ansvejgs,

of proceedings under $11.07 (7) larvae,or young.

(am) In determining an appropriate remedy for a violation (b) “Aquatic plant” means a subngemt, emegent, floating—
underthis chapter relating to a pier or whatfe department may leaf, or free—floating plant or any part thereof. “Aquatic plant”
not order the removal of a pier or wharf unless the departcoent doesnot mean wild rice.
sidersall reasonable alternativesfafed by the department and (c) “Highway” has the meaning given in310.01 (22)except
the owner of the pier or wharf relating to the location, design, thatit does not include public boat access sites or parking areas for
struction,and installation of the pier or wharf. public boat access sites.

(b) No penalty may be imposed for violation of a hearing (d) “Law enforcement dicer” has the meaningiven in s.
examiner’sorder under this subsection, but violation of a judg30.50(4s)

30.03 Enforcement of forfeitures; abatement of nui
sances; infringement of public rights. (2) The district
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(e) “Local governmentalnit” means a cityvillage, town, or the extent that no dam, bridge or other obstruction shall be made
county;a speciapurpose district in this state; an agency or corpin or over the same without the permission of the state.
rationof a city village, town, countyor special purpose district;  (3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.
or a combination or subunit of any of the foregoing. All inner harbors, turning basins, waterways, slips and canals
(f) “Public boat access site” means a site that provides acoagsatedby any municipality to be used by the public for purposes
to a navigable water for boats and that is open to the general publinavigation, and all outer harbors connecting interior navigation
for free or forachage or that is open only to certain groups of pewith lake navigation, are declared navigable waters and are sub

sonsfor a chage. jectto the same control and regulation that navigable streams are
(9) “Vehicle” has the meaning givén s.340.01 (74) but subjectedo as regards improvement, use and bridging.
includesan all-terrain vehicle, as defined ir340.01 (2g) (4) INTERPRETATION. (@) This section does not impair the pow

(2) (a) No person may place or operate a vehistaplane, ersgranted byaw to municipalities to construct highway bridges,
watercraft,or other object oény kind in a navigable water if it hasarchesor culverts over streams.
anyaquatic plants or aquatic animals attadettie exterior ofthe  (b) The boundaries of lands adjoining waters and the rights
vehicle, seaplane, watercraft, or other object. This paragraph deesstate and of individuals with respect to all such lands and
not require a person to remove aquatic plants or aquatic animgigersshall be determined in conformity to the common law so
from a vehicle, seaplane, watercraft, or other object during thg as applicable, but in the casesoake or stream erroneously
period of time when the vehicle, seaplane, watercraft, or othgfeanderedn the original U.S. government suryeiye owner of
objectis being operated in the same navigable body of watettifle to lands adjoining the meandered lake or stream, as sfrown
which the aquatic plants or aquatic animals became attachedsych original surveyis conclusively presumed to own toe

(b) No person may take fofvith a seaplane, or transport oractualshorelines unless it first established in a suit in equity
operatea vehicle, watercraft, or other object of any kind on a-highroughtby the U.S. government for that purpose, thagtheern
way with aquatic plants or aquatic animals attached to the extemagntwas in factdefrauded by such surveyf the proper claims
of the seaplane, vehicle, watercraft, or other object. of adjacent owners of riparian lots of lands between meander and

(3) A law enforcement diter who has reasaiw believe that actualshorelines conflict, each shall have hiser proportion of
aperson is in violation of suk2) may order the person to do anysuchshorelands.
of the following: (c) Notwithstanding any other provision of lafarm drainage

(a) Remove aquatic plants or agquatic animals from a vehictéiichesare not navigable within the meaning of this section unless
seaplanewatercraft, or other object of any kibefore placing it it is shown that the ditches were navigable streams before ditch

in a navigable water ing. For purposes of this paragraph, “farm drainage ditch” means
(b) Remove aquatic plants aquatic animals from a seaplane@ny artificial channel which drains water frolands which are
beforetaking of with the seaplane. usedfor agricultural purposes.
(C) Remove from, or not p|ace in, a na\/igab|e wateehicle, (d) .A Qrainage district drain located in the DUCk Crgek Drain
seaplanewatercraft, or other object of any kind. age District and operated by the board for that district isiaet

(d) Not take of with a seaplane, or transport or operate g@Pleunlesst is shown, by means of a U.S. geological survey map
vehicle,watercraft, or other object of any kind on a highway ©" other similarlyreliable scientific evidence, that the drain was
(4) Subsectior(2) does not prohibit a person from doing an;‘;’l navigable stream before it became a drainage district drain.
f the followina: History: 1977 c. 190272 418 1981 c. 3391991 a. 3161999 a. 92003 a. 18;
of the following: 2011a. 167

(am) Transporting or operating commercial aquatic prear Cross-reference: See also ch$iR 305and320, Wis. adm. code.

vestingequipment that has aquatic plantsanimals attached to Whenthere are€ owners of land adjacent to a disputed parcel erroneously mean
. . . . . deredunder sub. (4), the judge is to divide the parcel proportionately on an equitable,
the exterior of the equipment if the equmenbwned Or OPer  pytnot necessarily equal, basis. Kwd/ilas County56 Ws. 2d 269201 N.W2d

atedby alocal governmental unit, if the equipment is being trangg1(1972).
portedor operated for the purpose of cleaning the equipment tGhe DNR properly considered the existence of beaver dams and ponds and the

removeaquatic plants aanimals. and if the person transports th%eriodsof high water caused by spring rufsoin determining the navigability of a
! creek. The dams angonds were normal and natural to the stream, and the periods

equipmentto, or operates the equipment at, a suitable locatiQfhigh water were of a regularly recurring, annual nature. DeGayner & DR
awayfrom any body of water 70Wis. 2d 936236 N.W2d 217(1975).

; : ; n ownerof land on a meandered lake takes only to the actual shoreline. An owner
(b) Transporting or operating a vehicle, seaplane, watercr esnothave a “proper claim” to an isolated parcel separated from the remainder of

or other object of any kind with duckweed that is incidentalle|ot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lake are
attached to the exterior of the vehicle, seaplane, watercraftngradjacent.” State Commissionersidard of Public Lands. Whiel, 82 Ws. 2d
otherobject 276,262 N.W2d 522(1978).
’ . . A DNR declaration of navigability subjecting private property to sub. (1) was a
(5) (a) The department shall prepare a notice that containgg zinn v State112 Wis. 2d 417334 N.W2d 67(1983).
summaryof the pI‘OViSiOI’]S under this section and shall make cop The DNR has the authorityas well as the obligation, to determine whether the

; : ; ; : atersof the state are navigable in fact and subject to regulation under ch. 30, another
ies of the notice available to ownersquired to post the notice agency'sprior ancillary finding to the contrary notwithstandingurkow v. DNR,

underpatr (b). 216Wis. 2d 273576 N.W2d 288(Ct. App. 1998)97-1149

(b) Each owner of a public boat access site shall post anel maifihis chapter applies to navigable ditches theteoriginally navigable streams.
It a navigable ditch was originaliyonnavigable or had no previous stream history

tainthe notice described in p&a). the DNRS jurisdiction depends upon the facts of the situation. 63 @#n. 493.
(6) No person may refuse to obey thieler of a law enforee  Erroneouslymeanderethkeshore — the status of the law asfitet title and dis
mentofficer who is acting under sufg). tribution. 61 MLR 515.

The Muench case: A better test of navigahilidwards, 1957 WLR 486.
RiparianLandowners ¥rsus the Public: The Importance of Roads and Highways
for Public Access to WWconsins Navigable Véters. Wliams. 2010 WLR 186.

History: 2009 a. 5%s.9, 13, 14; 2011 a. 265

30.10 Declarations of navigability . (1) Lakes. All lakes

wholly or partly within thisstate which are navigable in fact are30.102 Web site information. (1) NAVIGABILITY DETER-

declaredo be navigabl@and public waters, and all persons hav@inaATION AND ORDINARY HIGH-WATER MARK IDENTIFICATION. If the

the same rights therein and thereto as they iraged to any other departmenimakes a determination that a waterwaypasigable

navigableor public waters. or is not navigable or identifies the ordinary high-water mark of
(2) STrReEAmMSs. Except as provided under si#) (c) and(d), anavigablewaterwaythe department shall publish that informa

all streams, sloughs, bayous and marsh outlets, which are -naviigen on the departmerst’interneteb site. Any person may rely

ble in fact forany purpose whatsoeyere declared navigable toon the information posted under this section as being accurate.
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This section doesot restrict the ability of a person to challengéhe city, village or town in which the changes are proposed and the
the accuracy of the information posted under this section. U.S.Army Corps of Engineers of the application for ks&se. In

(2) AppLicaTION sTATUS. To the greatest extent possible, thénakingits finding the department shall give consideratioalto
departmenshall publish on thdepartmeng Internet Wb site the reportssubmitted to it. The department shall not approve a lease
currentstatus of anyapplication filed with the department for aappliedfor unders.24.39 (4) (a) 2if the department determines
permit, license, or other approval under this chapiéeinforma  thatthe lease may threaten excessive destruction of wildlife habi
tion shall include notice of any hearing scheduled by the depdft.

ment with regard to the application. (b) Whenconsidering leases to allow certain initial improve
History: 2011 a. 167 mentssuch as, but not restricted to, filling on subgeellands to
L ] ] createsites for further facilities, the department may determine
30.103 Identification of ordinary high-water mark by whethersuch initial improvements are consistent with the public

town sanitary district. A town sanitary district may identify interestin the navigable waters involved even though the exact
the ordinary high-water mark of ke that lies wholly within fina| use to which these improvements will be put is not known.
unincorporatederritory and wholly within the town sanitadjs:  The department, ahe time it finds that a proposed lease would
trict. The department may not identify an ordinary high-watgje consistent withthe public interest in the navigable waters
markof a lake that is diérent than the ordinary high-water markpyolved, may include irits findings such limitations upon the use
identified by a town sanitary district under this section. of improvements as itonsiders necessary to confine their use to
History: 1997 a. 237 functionsprimarily related to water transportation or otherwise of
public benefit. The board of commissioners of public lands shall

30.105 Determining footage of shoreline. In determining ¢ dein the lease such limitations on final use adatermined

footageof shorelinefor purposes of 0.50 (4g)30.77 (3) (ac) by the department.
(ae)and(am)and60.782 (2) towns, villages, cities, public inland (c) Upon the complaint of any person to the department that
lake protection and rehabilitation districts and town sanitary dis p p Yy P P

; rentuse made of rights leased undet439 (4)is inconsistent
gﬁ?@@ﬂgﬁﬁﬂg g)érlijesse Ig]fa%.map wheel on the U.S. geolog%h both its original findings and the public interest, the depart

A i mentshall hold a public hearing thereon after the publicabion
History: 1995 a. 152.9,1995 a. 34%.11 aclass 2 notice, under c885. If the department finds that the
presentuse conforms neither to its original finding nor to the-pres

SUBCHAPTERII ent public interest, it shall submit its findings to the goveriite
governor may cause the attorney general or the district attorney of
NAVIGABLE WATERS AND NA/IGATION IN GENERAL the proper COUnty to bring action in the name of the stateonrt
of competent jurisdiction to declare the leéseninated and to

. . instituteappropriate action for removal of structures or cessation
30.11 Establishment of bulkhead lines. (1) WHo maY ¢ practices in violation of such lease.

ESTABLISH. Any municipality maysubject to thapproval of the .
departmentby ordinance establish a bulkhead line and from tin-%%’j(e) SHORELINE NOT INVALIDATED. A shoreline lawfully estab
in

to time reestablish the same along any section of the shore of Xed before January 1, 1969 a lawfully established bulkhead
navigablewaters within its boundaries. 8
History: 1987 a. 3741991 a. 322003 a. 18,

(2) .STANDARDS FOR.ES.TABLISHING' Bulkhead lines shall be A bulkhead line is not merelyre natural shoreline, but one legislatively estab
establishedn the public interest and shall conform as nearly &shedby a municipality It may difer from the existing shoreline and is also distin
practicableto the existing shores, except that in the case of leageishablefrom thelow- and high-water marks previously judicially defined. State
undersub.(5) and $24.39 (4)bulkhead lines may be approved" ‘Il\{lffg?)rrli’sgt?ri\gl;:ft.tgiiﬁ?;ki})iyévgéi:‘eijgﬁﬁjg)t.his section does not preempt the
fartherfrom the existing shoreline if they are Con5,|5t.ent with ariqning power of a county over shorelands under s. 59.971 [now 59.692]. State v
apartof any lease executed by the board of commissioners of pulnd Concepts, Ltd177 Ws. 2d 24501 N.w2d 817(Ct. App. 1993).

lic lands. Whena bulkhead line has been established, a riparian owner must nonetheless

3) H Wh iciali obtaina permit or contract pursuant to s. 30.20 prior to removing material from the
3 Ow ESTABLISHED. Whenever any municipality propoSes,eqof a navigable water landward of the bulkhead g within the original ordi
to establish a bulkhead line or to reestablish an existing bulkhead high water mark. 63 AttyGen. 445.

line, the municipality shall indicate bothe existing shore and the A bu{khfat? Illi(%e's gc?_t legaltly gstﬁbgsgmd ;mtil the {iling rquirementtsl of sub. (Cé)t

H 5 H are met. u ead line establishe y a town on lands subsequently anrexed to
proposecbulkhead line UDO.n @ap and shall file with .the depart raunicipalitythat has not established such line, remainsfétief 64 Atty Gen.112.
ment for its approval 6 copies of the map and 6 copies of the ordi

nanceestablishing the bulkhead line. The map shall use a sca£1o>  stryctures and deposits in navigable waters.

Og né)t less than 103 feet todan inch or ar(ljyboﬁmaltlje rgquwed_by ) PERMITS REQUIRED. Unless an individual or a general permit
thedepartment. The mamd a metes and bounds description ¢f5¢ heen jssued under this section or authorization has been
the bulkhead line shall be prepared by a land surveyor reglsteé? tecby the legislature, no person may do ahghe following:

in this state. The department may requireitiseallation of per () Deposit any material or place any structure upon the bed
manentreference markers to the bulkhead line. Upon approval E_)Wany navigable water where no bulkhead line has betab

the department, the municipality shall delitbe map, description h
andordinance to the fite of the register of deeds of the county'S"€d- ) ]
in which the bulkhead line lies, to be recorded by the register of (b)) Depositany material or place any structure upon the bed

deeds. of any navigable water beyond a lawfully established bulkhead
(4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead!ine- o . .
line shall not abridge the riparian rights of ripariawners. (1g) ExempPTIONS. A riparian owner is exempt from tipermit

Riparianowners may place solid structures or fill up to s, requirementsinder this section for the placemengddtructure or

(5) FINDING OF PUBLIC INTEREST. (&) Prior to the execution of thedeposit of material if the structure miaterial is located in an
anylease by the board of commissioners of public lands conce®€aother than an area of special natural resource interest, does
ing rights to submeyed lands or rights to fill in subnged lands _notlnterfere with th_e riparian rights of other riparian ownars]
held in trust for thepublic under s24.39 the department shall is any of the following:
determinewhether theproposed physical changes in the area as (a) A deposit of sand, gravel, or stone that totals less than 2
aresult of the execution difie lease are consistent with the publicubicyards and that is associated with any activity or project that
interest. Thirty days before making its determination, the depaiis exempt from an individuadermit or a general permit under this
mentshall notify in writing, the clerk of the county and clerk ofsubchapter.
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(b) A structure, other than a pier or a wharf, that is placed andthe use of the additional slips is limited to the transient-dock
a seasonal basis in accordance with rules promulgated by ithg of boats for less than 24 hours.
department. (b) If theriparian owner or owners of a property described in

(c) Afish crib, spawning reef, wing deflectar similar device par.(a) are eligible to place a pier or wharf with the number of boat
thatis placed on the bed of navigableters for the purpose of slips specified in par(a), the pier or wharf must be located in an
improving fish habitat. areaother than an area of special natural resource interest, may not

(d) A bird nesting platform, wooduck house, or similar struc interfere with the riparian rights of other riparian owners, and
turethat is placed othe bed of a navigable water for the purpos@ustmeet all of the requirements for the placement of the pier or
of improving wildlife habitat. wharf specified under sulflg) (f) except for thdimitation on the

(e) A boat shelteboat hoist, or boat lift that is placed on a_sefyumberof bogt Sl,'ps allowed under sufig) (7). ) )
sonalbasis adjacent to the ripariawnets pier or wharf or to the  (€) If the riparian owner or owners of a property described in
shorelineon the riparian ownés property in accordancevith P& (2) areeligible and propose to place a pier or wharf with the
rulespromulgated by the department. numberof boat slips specified in pg@), the riparian owner or

. . . . ownersshall applyto the department for an individual permit
() 1. Apier or wharf to which all of the following apply: unders.30.208authorizing the configuration of the pier or wharf

a. Itis no more than 6 feet wide. unlessthe configuration is authorizdsy the department under a

b. It extends ndurther than to a point where the water is 3 fegfeneralpermit under s30.206 Thedepartment may not deny the
atits maximum deptlas measured at summer low levels, or to thgermit on the basisf the number of slips proposed by the riparian
point where there is adequate depthrfaworing a boat or using owneror owners if the number of slips proposed does not exceed
aboat hoist or boat lift, whichever is farther from the shorelinghe number allowed under pggr). A riparian owner or owners

c. It has no more than 2 boat slips for the first 50 feet of té0 apply for a permit under this paragraph shall be presumed to
riparian owners shoreline footage and no mdhan one addi beentitled to the number of slips allowed under. fagr
tional boat slipfor each additional 50 feet of the riparian owsmer  (1k) EXEMPTION FORCERTAIN STRUCTURES. (@) In this subsec
shorelinefootage. tion, “structure” means gier, wharf, boat shelteboat hoist, or

2. Notwithstanding the width limitation in sub, a pier may boatlift.
havean area as a loading platform that is more thise6wide if (b) In addition to the exemptions under s(bg), a riparian
the surface area of the platform does not exceed 200 square feenerof a pieror wharf that was placed on the bed of a navigable

(g) An intake structure and pipe that is placed on the bed ofgterbefore April 17, 2012, is exempt from the perreiquire
navigablewater for the purpose of constructing a dry fire hydrafentsunder this section unless any of the following applies:
to supply water for fire protection. 1m. The department notified the riparian owner before

(h) A piling that is driven into the bed of a navigable watefugustl, 2012, that the pier or wharf is detrimental to the public
adjacento the owne's property for the purpose of deflecting ice!nt€rest.
protectingan existing or proposed structure, or providing a pivot 2. The pier or wharf interferes with the riparian rights of other
point for turning watercratft. rparianowners.

(i) Riprap in an amount not to exceed 100 linear feet that is(cm) The department may not take any enforcement action
placedto replace existing riprap located in an inland lake or Gre@tderthis chapter against a ripariawner for the placement of
Lakeswater body and that includes the replacement of filter fab@@y of the following:
or base substrate. 1. A structure for which the department has issued a permit

() Riprap in an amount not to exceed 300 linear feet thatugderthis section, if the structure is in compliance with that per
placedto repair existing riprap located in an inland lake or Gre8tit.

Lakeswater bodyand that consists only of the placement of addi 2. A structure for which the department has issued a written
tional rock or the redistribution of existing rock within the footauthorization,if the structure is in compliance with that written

print of the existing riprap. authorization.
(k) A biological shore erosion control structure, as defined by 3. A structure that is exempt under q(@j.
rule by the department. (e) A riparian owner who is exempt under.fby from the per

(km) An intake or outfall structure that is less than 6 feet fromit requirementsinder this section or who is exempt under par
thewater side of the ordinary high—water mark and that is less tHam) from enforcemenaction under this chapter may do all of the
25 percent of the width of the channel in which it is placed.  following:

(1h) PERSONAL WATERCRAFT SECUREDTO PIERSALLOWED. A 1. Repair and maintain the exengptucture without obtain
riparian owner may secure to @ier or wharf up to 2 personal ing a permit from the department under this section unless the
watercraftfor the first 50 feebf the riparian ownés shoreline ownerenlages the structure.
footageand one additional personal watercraft for each additional 2. If the exempt structure is a pier or wharf, relocate or recon
50 feet of the riparian ownarshoreline footage withoutfa€ting figure the pier or wharf if the riparian owner does not eydahe
theriparian owne's eligibility for an exemption under suflg) pier or wharf.

(f). For the purpose of this subsection, “personal waterdialt”  (f) A decision of the department against the ownersifua
the meaning given in $30.50 (9d) ture for which an exemption is claimed under this subsection is

(1j) BOAT SLIPSFORCERTAIN PIERSAND WHARVES. (@) Subject subjectto a trial de novo.
to pars.(b) and(c), the riparian owner or owners of a property that (1m) Duck CREEK DRAINAGE DISTRICT STRUCTURES AND
is adjacent to a lake of 50 acres or more and on which there argSosiTs. A structure or deposit that the drainage board for the
or more dwelling units or omhich there are commercial struc Duck Creek Drainage District places in a drain that the board oper
turesmay in lieu of placing a pier or wharf described under sulatesin the Duck Creek Drainage District is exerfipm the per
(19) (), place a pier or whathat has either of the following num mit requirements under this sectideither of the following

ber of boat slips, whichever is smaller: applies:

1. Four boat slips for the first 50 feet of the propersfiore (a) The department of agriculture, trade and consynrec
line footage and nanore than 2 boat slips for each additional 5€lon, after consulting with the department of natwesources,
feetof the propertys shoreline footage. specificallyapproves the structure or deposit.

2. One boat slip for each dwelling unit, plus an additional (b) The structurer deposit is required, under rules promul
numberof boat slips if the additional sligge open to the public gated by the departmenof agriculture, trade and consumer
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protection, in order to conform the drain to specifications (3) GENERAL PERMITS. (@) The department shall issue state
approvedby the department of agriculture, trade and consumetide general permits under30.206that authorize ripariaown
protection after consulting with the department of naturagérsto do all of the following:

resources. ) ) 1. Place a layer of sand or similar material on the bed of a lake
(1n) FLOATING TOILET FACILITIES. (@) In this subsection, adjacento the owneis property for the purpose of improvingrec
“national park service” means the national park service, fedel@lationaluse.

departmenbf the interior ) _ 3c. Place riprap in order to replace or repair existing riprap,

(b) The placement of a pler that .mee.ts all of the fOl'OWlng[her than riprap that is exempt under iﬂ_b) (|) or (J)
requ_wementss exempt from the permiequirements under this 3g. Place riprap on the bed or bank of a navigable water adja
section: ) ) ) ) . centto an ownéss property in an amount up é&md including 100

1. The pier contains a floating toilet facility that meets techngontinuousfeet in an inland lake of 300 acres or more.
cal sp.(lemf]lcaltllgns approved by the national park servicdat 3r. Place riprap on the bed or bank afavigable water adja
Ing toilet act |t|e_s. . cent to an ownés property in an amount up to and including 300

2. The pier is owned and placed by the national park service.«inuousfeet in a Great Lakes water body
alonga federally owned shoreline in a federally administered area 4 Pl hed rock | reinf d lank
f th . Cro NationalScenc Rervay ceesesa oo e s com o

(1p) RuLEs. (a) The department may promuligate rules COlar material on the bed of a nav}gable stream for the purpose of
cerningthe exempt activities under shg) and concerning piers developinga ford if an equal amounf material is removed from
andwharves under sulflj) that only do any of the following: the stream bed

1. Establish reasonable installation practices for the place 5. Placecrushed rock or gravel, reinforced concrete planks

mentof structures othe deposit of material to minimize environ X o . ;
castin place concrete or similar material on the bed of navigable

mentalimpacts. ; g b
2 ESFab“Sh reasonable construction and designirements wgterts?dquent to the ownierproperty for thepurpose of building
: aboat landing.

for the placement of structures under gal) (c) (d), (f), (9), (h), .
and(km) that are consistent with the purpose of the activity and 6- Place a permanent boat shelter adjacent to the wner
for piers and wharves under sibj). propertyfor the purpose o$toring or protecting watercraft and

3. Establish reasonable limitations on the location of tl?essoglayedna(;grlals, except Ehbat TO r?elpertahl (zr_ |nd|V|(iuaItp3rrrf1t|t
placementof structures or the deposit of material at the si(ﬁay € ISsuedor a permanent boat Shefter that IS constructed atter

affectedby the activity ay 3, 1988, if any of the following apply:

(b) Notwithstanding pafa), the rules under pa) 1.and2. a. The property on which the permanent boat shelter is to be
may not establish practices or requiremetitat prohibit the locatedalsocontains a boathouse within 75 feet of the ordinary
placemenf structures or theeposit of material or that render thligh-watemark.
placemeniof structures or the deposit of material economically b. There is a boathouse over navigable waters adjacent to the
cost—prohibitive. owner’sproperty

(2m) PERMITS IN LIEU OF EXEMPTIONS. The department may ¢. The permanent boahelter extends beyond the waterward
decideto require that a person engaged in an activity that éadof the ownels pier orthe waterward side of the owfrewharf.
exemptundersub. (1g) apply for an individual permit or seek 13, Place a seawall to replace an existing seawall for which
authorizationunder a general perniftthe department has con a permit has been issued under this chapkée replacement may
ductedan investigation and visited the site of the activity and hagt exceed 100 continuous feet in an inland lake of 300 or more
determined that conditions specific to the sétquirerestrictions acresand may not exceed 300 continuous feet in a Great Lakes
onthe activity in order to prevent any of the following: waterbody.

(a) Significant adverse impacts to the public rights and-inter 14 pjace a pier or wharf ahe bed of a navigable water that
ests. ) _ o is in, or that would directly &ct, an areaf special natural

(b) Environmental pollution, as defined in299.01 (4) resourcenterest and that is adjacent to the ovisproperty ifthe

(c) Material injury to the riparian rights of any riparian ownerpier or wharf does not interfere with the riparian rights of other

(2r) EXEMPTION DETERMINATIONS. (@) A person may submit riparianowners and it meets the requirements of §ld). ().
to the department a written statement requesting that the depart(c) The department may impose conditions on general permits
mentdetermine whether a proposed activity is exempt under sisuedunder par(a) 6.to govern the architectural features of boat
(19). The statement shall contain a description ofpfosed sheltersand the number of boat shelters that may be constructed
activity and site and shall give the department consent to enter gfghcento a parcel of land. The conditions may not gotaen

inspectthe site. S aesthetideatures or coloof boat shelters. The conditions shall
(b) The department shall do all of the following within 15 dayse designed tensure the structural soundness and durability of
afterreceipt of a statement under [ai. boatshelters. A municipality may enact ordinances that are con

1. Enter andnspect the site on which the activity is locatedsistentwith this paragraph andith any conditions imposed on
subjectto s.30.291 if the department determines such an inspegeneralpermits issued to regulate the architectural features of boat
tion is necessary shelterghat are under the jurisdiction of the municipality

2. Make a determination as to whether the activity is exempt. (d) The department may impose conditions relating to the loca

3. Notify in writing the person submitting the statemertion, design, construction, and installation of a pierwgrarf
which general or individual permit will be required for thetiv  placedunder the authority af general permit issued under. fay
ity, if the department determines that the activity is not exempt4., but may not prohibit a riparian owner from placing a pier or

(c) If the department does not take action under(parthe wharf that meets the requirement of the general permit.
departmentnay not require at any time that the person proposing (3m) INDIVIDUAL PERMITS. () For a structurer deposit that
to engage in the activity apply for an individual permit or sedk not exempt under sulilg) and that is1ot subject to a general
authorizationunder a general permit unless required to doyso permitunder sub(3), and for a structure or deposit for which the
acourt or hearing examiner departmentequires arindividual permit under sul2m) or s.

(d) If a statement undear (a) is not given or if the statement30.206(3r), a riparian owner may apply to the department for the
doesnot give consent to inspect, the 15—-day time limit under pardividual permit that is requirednder sub(1) in order to place
(b) does not apply the structure for the owné&s use or to deposit the material.
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(am) 1. Except as provided under subglthe department may convenience of riparian owners. Sterlingwd@ndominiumAssociation vDNR,

: : ol 05Wis. 2d 710556 N.W2d 702(Ct. App. 1996)95-3526
notrefuse to allow a riparian owner to apply for an individual pe? Reviewof localordinances may be made in making a determination under sub. (2),

mit for the placement of a pier or whérfgluding a solid pietthat  putis not required. Issuance of a permit conditioned on compliance with a loeal ordi
exceedshe number of boat S|ips authorized under S]_@) (f) or hancewas reasonableBorsellino v DNR, 2000 WI App 27232 Ws. 2d 430606
(1j). The department shailaluate permit applications under thig'-W-2d 25§99-1220 . .

. Lo . . Althoughin granting pier permits under s. 30.12 the DNR acts in furtherance of
paragraplon an individual basis and shgtant such applications the public trust, a cause of action cannot be based only on a general allegation of a
if the department finds that the pier or wharf meets the requwelatlon of the public trustloctrine. BorsellinoMDNR,2000 WI App 27232 Ws.

2d 430 606 N.W2d 255 99-1220
mentsunder par(c) 1.to3. NOTE: The above annotated materials cite¢o the pre—2003 Wsconsin Act

2. The department may deny an individual permit to thegversion of s. 30.12.
riparianowner or owners of a property that is adjacent to a lake of
50 acres or more and on which there are 3 or more dwelling ur8&121 Regulation of boathouses and houseboats.
if the riparian owner or owners apply for an individual permit fofl) DerINITION. In this section, the terms “maintain” and “repair”
the placement of a pier or wharf with a number of boat slips thiaclude replacing structural elementscluding roofs, doors,

exceeds the number of boat slips specified in &jp(a) 2. walls, windows, beams, porches, and floors.
(b) The notice and hearing provisions 086.208(3) to (5) (2) ProHiBITIONS. After December 16, 1979 no boathoose
shallapply to an application under péa). fixed houseboat may be constructed or placed beyond the ordi

(c) The departmenshall issue an individual permit to anaryhigh-water mark of any navigable waterway
riparianowner for a structure or a deposit pursuant to an applica (3) MAINTENANCE AND REPAIR. The riparian owner of any
tion under par(a) if the department finds that all of the followingboathouseor fixed houseboat extending beyond the ordinary
apply: high—-watemark of any navigable waterway may repainin

1. The structure or deposit will not materially obstruct navigaain the boathouse or fixed houseboat if the costpair or main
tion. tain the boathouser fixed houseboat does not exceed 50% of the

2. The structure or deposit will not be detrimental to the pubfélualizedassessed value of the boathouse or fixed housetboat.
interest. the boathouse or fixed houseboahis subject to assessment, the

3. Thestructure or deposit will not materially reduce the floo wnermay repair or maintain t iazo. athouse or the fixed house
: oatif the cost of the repair or maintenance does not exceed 50%
flow capacity of a stream. ; ;
L . L .. of the currenfair market value of the boathouse or fixed heuse
(cm) In determining whether to issue an individual permit

the owner of a proposed pier or wharf, the department may rtll%%a;' Ex ' Sub ior(3) d
deny the permit unless the department considers all reasonable(3¢) EXCEPTION: CERTAIN BOATHOUSES. Subsectior(3) does
alternativesoffered by the department and the owner of the pi@PtaPPly to repairingr maintaining a boathouse if the boathouse

or wharf relating to the location, design, construction, and instd/2Sin existence on December 16, 198 the repairing or main
lation of the pier or wharf. taining does not déct the size, location, or configuration of the

(d) 1. In this paragraph, “solid pier” means a pier that does nk:q(%athquseand does not result in the boathouse being converted
allow for the free flow of water beneath the pier fnto living quarters.

- (39) EXCEPTION;HISTORICAL OR CULTURAL VALUE. Subsection
2 The d_epartment may promulg_ate rules that limit th(%) does not apply to repairing or maintaining a boathouse or a
issuancef individual permits for solid piers to outlying watersg ed houseboat if the boathouse or fixed houseboat has a historic
h? E)bolr:)scontn eEtekd t‘(}vguttl)ymg vI\iatke rs\h;hebFox Rlvedr IL%Im the da?ﬁ cultural value, as determined the state historical society or
at De Pere to Lake Wnebago, Lake \Wnebago, an issis O . X
sippi River. The rules may establish reasonable conditions ?Aocal or county historical society established undéA<3
implementthe criteria under pgc) 1.to3. The rules may not pro (3m) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not-

hibit the issuance of individual permits for solid piers used fer pMithstandingsubs(2) and(3), a person may construct, repair or
vateor commercial purposes. maintaina single-story boathouse owan authorized waterway

(5) PENALTY. Any person violating this section or any term Ofenlargemenlf: . ]
condition of a permit issued pursuant thereto shall be fined not (8) The boathouse does not extend beyond the ordinary high—
morethan $1,00®r imprisoned not more than 6 months or bottyvatermark as it existed prior to the creation of the eygarent;

History: 1975 c. 250421; 1977 c. 130447, 1981 c. 226330, 1981 c. 39G5.252, (b) The boathouse covers the entire g@arent; and
1987a. 3741989 a. 311993 a.132, 151, 236, 491; 1995 a. 27201, 227 1997 a. o - :
35,248 1999 a. 92001 a. 1620034, 118, 321 326 327 2007 a. 2042011 a, 25 (c) Living quarters or plumbing fixtures are not constructed in
153 167. the boathouse.
dcrosfj_refe’ence: See also chalR 305 320, 323 326 328 329, and353 Wis. (3r) EXCEPTION;DAMAGES AFTER JANUARY 1,1984. Subsections
adm.coae. ! ’ ;

In astate proceeding to enforce a DNR order requiring an owner of land abutt@ and(S).do not apply to repairing meconStru_Ct'ng a F’amaged
anavigable lake to remove a quantity of fill, the burdéproof is on the state to boathousef the boathouse was damaged by violent wind, vandal
establistthe nonexistence of a bulkhead line. StatdaFarren2 Wis. 2d 492215 ism or fire and if the damage occurs after January 1. 1984
N.W.2d 459(1974). S il

Sub. (1) (a) does not apply to conduct that only indirectly and unintentionally (3W) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding

resultsin deposits on lake beds. Stat®eetz66 Ws. 2d 1224 N.W2d 407(1974).  subs.(2) and(3), a person may construct, repar maintain a
Whena DNR decision prohibited a structure under this section and the ripari : i .
ownerdid notseek review under s. 227.20 [now 227.57], the trial court had ne jurEbathousaf all of the fol!owmg apply: . .
dictionto hear an action by the owner seeking a declartimrthe structurewasa (@) The boathouse is used exclusively for commercial pur
“pier” permitted under s. 30.13. Kosmatk®NXR, 77 Ws. 2d 558253 N.W2d 887 poses
(1977). : )
“Navigablewaters” under this section are waters that are navigable in fagkti A (b) The boathouse is located on land zoned exclusioely

jump was a “structure” under this sectioithe public trust doctrine is discussed.commercialor industrial purposes or the boathoisskcated on

Statev. Bleck,114 Ws. 2d 454338 N.W2d 492(1983). 3 - . X .
Section66.24 (5) (c) [now 20011(5) (c)] does not exempt sewerage districts froma brownfield, as defined i8.238.13 (1) (a)or in a blighted area,

therequirements of s, 30.12. CassidpR, 132 Ws. 2d 153390 N.wad 81(Ct.  asdefined in s66.1331 (3) (a)

AP/_F\’- 1986). 4 1ot be navidable (6 be a lakebed. The ordinary hidh wat _(c) The boathouse is located within a harbor that is being oper

N area neea not be navigable to be a lakebed. e ordinary nigh water mal H H H H H :

determinative. State Vrudeau 139 Ws. 2d 91408 N.W2d 337(1987). Ktdas a commerc[al enterprise or is Io_cated on ariver that is a trib
Theholder of an easement does not qualify as a riparian oleeNava vDNR, ~ Utary of Lake Michigan or Lake Superior

140Wis. 2d 213409 N.W2d 151(Ct. App. 1987). d) The person has been issued any applicable individual per

(
In considering whether a proposed structure is detrimental to the public inter: . . X N !
the DNR is authorized to weigh relevant policy factors including the preser\uaftion?ﬁﬁts under this subchapter and is in compliance with any applica

the natural beauty of the stasalvaters, the publis’fullest use of the waters, and theble general permitting requirements under this subchapter
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(4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG  has determined that conditions specific to thersitgiirerestric
TIONS TO NAVIGATION.  The owner of a boathouse or a fixed heuséions on the activity in order to prevent any of the following:

boatwhich extenddeyond the ordinary high-water mark of any (a) Significant adverse impacts to the public rights and-inter
navigablewaterway and which is inmajor state of disrepair or ggts.

is a material obstruction to navigation may be ordered by the (b) Environmental pollution, as defined ir299.01 (4)
departmentto remove the structure from the waterwayhe S T S
departmenshall follow the procedures set forth ir86.03 (4) (a)  (¢) Material injury to the riparian rights of any riparian owner
for orderingremoval of a structure. If such a structure is aban (6r) EXEMPTION DETERMINATIONS. (&) A person may submit
donedand thedepartment, after due diligence, cannot locate tf@ the department a written statement requesting that the depart
owner,the department shall utilize the procedures set forth in gentdetermine whether a proposed activity is exempt under sub.
31.187(1) for removing the abandoned structure. (6) (d) or(e). The statemershall contain a description of the pro

(5) AppLicABILITY. Boathouses or fixed houseboats owned sedactivity and site and shall give the department consent to

the state or by local units of government shall comply with thighterand inspect the site. o

section. This section does not apply to any structure listethen ~ (b) The department shall do all of the following within 15 days
nationalregister of historic places inig¢onsin or the state regis afterreceipt of a statement under p@j:

ter of historic places. 1. Enter andnspect the site on which the activity is located,

(6) RuLES. The department may promulgate rules deem&#ibjectto s.30.291 if the department determines such an inspec
necessaryo carry out the purposes of this section. The mi@g tion Is necessary
not govern the aesthetic features or color of boathouses. 2. Make a determination as to whether the activity is exempt.

(7) PenaLTIES. Any person who constructs, owns or maintains 3. Notify in writing the person submitting the statement
a boathouse or fixed houseboat in violation of this section orvhich general or individual permit will be required for thetiv
violation of any order issued under this section shall forfeit nd, if the department determines that the activity is not exempt.
lessthan $10 nor more than $50 for eadense. Each day astrac  (¢) If the department does not take action under(pjrthe
ture exists in violation of this section constitutes a separaipartmentnay not require at any time that the person proposing
offense. to engage in the activity apply for an individual permit or seek

ZH;SEO(%’& 1971% 563(33119% %o }17: 19555 1«’:16-7275-2202 (38)1987 2. 3743951995 guthorizationunder a general permit unless required to dbyso
a.zil, a. a. 3 a. f . B
Cross—reference: See also ciNR 325 Wis. adm. code. acourt or hea”ng examiner ) . )

A boathouse on a navigable, artificially created waterway maintained over private (d) If @ statement undgar (a) is not given or if the statement

propertywith waters from a natural waterway is subject to regulation. Klingeisengpesnot give consent to inspect. the 15—-day time limit under par
DNR, 163 Wis. 2d 921472 N.W2d 603(Ct. App. 1991). g pect, Y p

~ An administrative rule permitting repairs not authorized by this section w&?) does not apply
invalid. Oneida County.vConverse180 Ws. 2d 120508 N.W2d 416(1993). (6s) RuLEs. (a) The departmemhay promulgate rules cen

Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (Igxrninathe exem iviti nder h nl nv of th
preempts contrary local zoning ordinances. Pa@meida County212 Ws. 2d 448 N gthe exempt activities u de SQB) that only doa y of the

569N.W.2d 311 (Ct. App. 1997)96-3514 following:

1. Establish reasonable installation practices for culverts to
30.122 Unauthorized structures.  All permanent alter minimize environmental impacts.
ations, deposits or structuresfefting navigable watersyther 2. Establish reasonable construction and designirements
than boathouses, which were constructed before Dece@berfor culverts that are consistent with the purpose of the activity

1977and which did not require a permit at the timeofstrue 3. Establish reasonable limitations on the location of culverts
tion, shall be presumed in conformity with the Jawless a writ atthe site dected by the activity

tencomplaint is filed within 180 days of December 9, 1977. Upon (b) Notwithstanding paa), the rules under pa@) 1.and2.

g]c?igmg grf]firggr?hpelaégtbl}ggb?ee Fs)gmggt shall proceed with al%ay not establish practices or requirements that prohibit the con

o structionof culverts or that render the placement of culvects
History: 1977 c. 189 . o
nomically cost—prohibitive.

30.123 Bridges and culverts.  (2) PERMITS REQUIRED. (7) GENERAL PERMITS. The department shall issetatewide
Unlessan individual or a general permit has been issued under @@h1erapermits under $30.206that authorize any person to do all
sectionor authorization has been granted by the legislature, bthe following:
personmay construct or maintain a bridge or construct, place, or (a) Construct andhaintain a clear—span bridge over a naviga
maintaina culvert in, on, or over navigable waters. ble water that provides access to a principal structure, as defined
(5) Any person who is issued a permit under théstion DY rule by the department.
respectinga bridge that may be used by the public shall construct(b) Construct and maintain a culvert that replaceslivert that
andmaintain the bridge in a safe condition at all times. is not exempt under sukB) (d) or (e) and that is in a navigable
(6) ExemPTIONS. Subsectiorf2) does not apply tany of the Waterthat is less than 35 feet wide.
following: (c) Construciand maintain a bridge that is supported only by
(b) The construction and maintenamédridges by the depart culvertsin a navigable water that is less than 35 feet wide.
mentof transportation in accordance witl36.2022 (d) Construct, reconstruct, and maintaiidges and culverts
(d) The construction or placement and the maintenanee dhatare part of a transportation project tisatarried out under the
culvertto replace a culvert that is authorized under a permit issufigectionand supervision of a municipality
unders.30.120r30.123 if the construction, placement, and main  (8) INDIVIDUAL PERMITS. (a) For the construction anthinte
tenancewill comply with the same conditions of the permit.  nanceof a bridge orculvert that is not exempt under syg) and
(e) The construction or placement and thaintenance of a thatis not subject to a general permit under ¢t.a person may
culvertto replace a culvert that has an inside diameter that doesaRRly to the departmerfor the individual permit that is required
exceed?4 inches. undersub.(2) in order to construct or maintain a bridge or culvert.
(6m) PERMITS IN LIEU OF EXEMPTIONS. The department may () The notice and hearing provisions 086.208(3) to (5)
decideto require that a person engaged in an activity that§5allapply to an application under péa).
exemptunder sub(6) (d) or (e) apply for an individual permitor  (c) The department shall issue an individual permit pursuant
seekauthorization under a genezrmit if the department hasto an application under pg) if the department finds that the
conductedan investigation and visited the sitetloé activity and bridgeor culvert will notmaterially obstruct navigation, will not
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materially reduce the ééctive floodflow capacity of a stream,  (c) May not block ma than 25% of the waterwao person

andwill not be detrimental to the public interest. may construct, place anaintain a fishing raft on authorized por
History: 1977 c. 190Stats. 1977 s. 30.122977 c. 272Stats. 1977 s. 30.123; tionsof the WIf River if the raft alone or in combination with any
1987a. 3742003 a. 18, 2011 a. 167 otherfishing rafts previously constructed and placed on the water

. ) way results in the obstruction of more than 25% of the width of the
30.124 Waterfowl habitat management. (1) Notwith- \yaterway.
standingss.30.12 30.2 30.44 and30.45 and if the department ) \1ay not be located within Heet of another fishing raft.
finds that the activity will not adversely fatt public or private "o rsonmay construct, place or maintain a fishing raft on
rights or interests in fish and wildlife populations, navigation, 0éuthorizeo\aortions of the WIf River within 10 feet of any other
gg}ﬁ{i‘gﬁﬂgo&fgﬂg dc?r?gg)gl %rid(avf\slItlhneotjree;;rl:rlnneﬁ?\:gggrg;inta ishing raft previously constructed and placed on the waterway
f ) (e) May not affect riparian rights without permission of

of the following on public fands or waters: riparian owner No person who is not the riparian owner may-con
(@) Cut aquatic plants, as defined ir88.07 (1) (b)without 4,4 14 ce or maintain a fishing raft which is attached or-adja

removing them fromthe watey for the purpose of improving centto property of a riparian owner or which otherwideast the

waterfowl nesting, brc.)od,.and migration habitat. . . rights of a riparian owner unless the perseneives the written
(b) Develop nesting islands for thmurpose of increasing permissionof the riparian owner

waterfowl production. ) (f) May notbe used during certain times of the ydso person

(2) Thedepartment may use moneys available und29.891  nay construct, place anaintain a fishing raft on authorized por
(1) (b) 1.to engage in the activities described under €ljb. tions of the Wlf River prior to March 1 of any yeaAny person
History: 1987 a. 2941989 a. 311995 a227 1997 a. 2482001 a. 162009 a.  who constructs, places or maintains a fishing raft on authorized
portionsof the WoIf River shall remove or cause the remowfl
thefishing raft from the waterway on or before October 31 of each

30.1255 Report on control of aquatic nuisance spe - Year.

cies. (1) Dernimion. In this section, “aquatic nuisance species” (g) May not have immper flotation devicesNo person may
meansa nonindigenous specidisat threatens the diversity orconstructplace or maintain a fishing raft on authorized portions
abundancef native species or the ecological stabilityrdésted of the Wolf River unless each flotation device used on the fishing
watersor that threatens a commercial, agricultuagjuacultural raft is clean andincontaminatedgroperly attached to the fishing

55.
Cross—reference: See also ciNR 353 Wis. adm. code.

or recreational activity dependent on infested waters. raft and properly maintained in conformity with minimustan
(3) BIENNIAL REPORTS. () The department shall submit to thélardsestablished by theepartment by rule. The department shall
legislaturebiennial reports describing all of the following: establishminimum standards for the condition, attachrremd

1. The current and potentigconomic and environmental maintenancef flotatign devices_ used on fishing rafts.
impactof aquatic nuisance species on the waters of the state. (h) May not have immper toilets. No person magonstruct,

2. Potential strategies to control aquatic nuisance specie%I

3. Any geographical areas, public facilities or activities-corj,

ductedin this state that negéchnical or financial assistance to,

X ! ‘ aft shall comply with rules of the departmentafety and profes
reducethe environmental, public health or safety risk that vy sionalserviceg)gs if the toilet were gn a boat. v P
causedby aquatic nuisance species.

. . (i) May not be abandoned\o person who constructs or places
(b) The department shall submit the report required under PRfishing raft on authorizegortions of the WIf River may aban
(a) before October 1 of each even—-numbered year as part of §

JCLober fithe fishing raft.
correspondindiennial report under 23.22 (6) 0 Ma ngt be i | intained. N h
History: 1991 a. 2691997 a. 271999 a. 92001 a. 1092009 a. 55 y not bé impperly maintaineéd. No person who
constructsor places a fishing raft on authorized portions of the

Wolf River may fail to maintain the fishing raft in conformity with
minimum standards established by the department by rule. After
consultingwith Wolf River municipalities, the department shall
establishby rule minimum standards for the maintenance of fish
ing rafts to ensure proper repd® promote maintenance in an-aes

thetically pleasing manner and to reduce the possibility that debris

proximity to & lock or dam on the Mississippi River if the fishing itter from the fishing raft will be deposited in the waterway
raft is constructed or in place prior to December 4, 1983. A person K M tb d unl istered. N
may construct, place and maintain a fishing raft below and in (k) May not be used unlessgistered. No person may cen

o fcciccinni Pivar i .+ .struct,place or maintain a fishing raft on authorized portions of the
g[)?;:nmégfé?t?]éoggh?;éj?g[%nngﬁ g(l)silzssmpl River if a permit I\§/\/olf Riverunless the fishing raft is registered under the uniform

registrationsystem and unless the registration number is dis
(4) EXCEPTIONFORFISHING RAFTSON THE WOLF RVER. A per 9 Y g

> e . playedonthe raft and on each flotation device in 3-inch block let
son may construct, place and maintain a fishing raft on authori
portionsof the WIf River if the person complies with the restric
tionsunder sub(5). Authorized portions of the dlf River consist
of any part of the \WWIf River or its stream tributaries from the Sha
wanodam downstream to Lake Poygan.

(5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (a)
May not obstruct navigation or interferwith public rights. No . . O .
person may construct, place or maintain a fishing raft on authp - A U”gmmfﬂ“hmbe”“f? system for fishimgfts and flotation
rized portions of the WIf River in a manner which materially @€VICESUSEd ON IShing rafts. S o
obstructsnavigation orwhich materially interferes with public 2. Provisions for the annual registration of all fishing rafts.

iverif the fishing raft is equipped with a toilet which permits toi
t wasteto be disposed of in the waterwak toilet on a fishing

30.126 Regulation of fishing rafts. (2) PrRoHIBITION OF
FISHINGRAFTS. Except as provided under suf®.and(4), no per
sonmay construct or place a fishingft on any navigable water

(3) EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER.

(6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (&)
Departmentto establish a uniformegistration system. The
departmenshall establish by rule general standards for a uniform
registrationsystem forfishing rafts, on authorized portions of the
Wolf River, which includes all the following:

rightsin the navigable waters. 3. Provisions for the payment of an annual registration fee of
(b) May not be located in channelNo person may construct, $5 for each fishing raft.

placeor maintain a fishingaft on authorized portions of thedif/ (b) Municipal adoption, administration and enf@ment of

Riverin the channel of the waterway uniformregistration systeml. A Wblf River municipality shall
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adoptby ordinance and administer and enforce a unifegistra 3. If the WoIf River municipality does not act under pém)
tion system for fishing rafts consistent with the general standartdswithin 90 days after the department reports the violation, the
establishedy the department. departmentmay order the person who is violating restrictions

2. A Wolf River municipality which adopts, administexsd undersub.(5) to comply with the restrictions or to remove fisée-
enforcesa uniform registration system for fishing rafts and whichd raft from authorized portions of thed/ River.
adoptsand enforces restrictions on fishing rafts may retain all reg (d) Department authority to causemoval. 1. If a person does
istration fees to administer and enforce the uniform registratiarot comply with an order issued under.gaj 1.or if the depart
systemand the restrictions. mentis unable to issue an order under. [fe)y 1. because the
3. A Wolf River municipality which adopts a uniform regis de_partmen_‘ca_nnot determine who constructed, placed or main

tration system for fishing rafts shall transmit a complete list of diinedthe fishing raft on the navigable waters, the department may
registeredishing rafts and their owners to the department on gmovethe fishing raft and dispose of it.
beforeApril 1 of each year 2. If a person does not comply with an order issued under par

(c) Failure of municipality to adopt, administer enfoce the (C) 3. the department may remove fighing raft and dispose of
uniformregistration systemif a Wolf River municipality fails to It
adoptby ordinance a uniform registration system for fishing rafts 3. If the department is unable to issue an order undefcpar
within 120 days after the fettive date of rules promulgated by3. because the fishing raft is not registered and the department can
the department under p4a), or fails to adequately administer ornot determine who constructeglaced or maintained the fishing
enforce the uniform registration system for fishing rafts, th&aft on authorized portions of thedl/River and ifthe WIf River
departmentafter providing notice and conducting a hearing ofunicipality does not act under pgb) 1.within 120 days after
the matter may adopt or administer and enforce the uniform regiée department reports the violation, the department may remove
tration system for fishing rafts in that municipalit}f the depart thefishing raft and dispose of it.
mentadopts, administers or enforces timform registration sys 4. The owner or person responsible for the fishing raft shall
temfor fishing raftsin a WoIf River municipality the department reimbursethe department for all costs associated with the removal
may retainall registration fees for fishing rafts registered in thanddisposal of the fishing raft under this paragraph.
municipality. (9) EnFORCEMENT. (a) Departmentand district attorneyg

(d) Conflicts. Any conflict in jurisdiction arising from the authorityto enfoce. The department or the district attorney for
enactment of ordinances for thegistration of fishing rafts on the county where the violation occurred may enforce this section,
authorizedportions of the WIf River by 2 ormore Wlf River anyrule promulgated under this section or any order issued by the
municipalitiesshall be resolved under&6.0105 departmentunder this section. Before the department may

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLF  enforcestandards and rules promulgated under &b(j) with
RIVER. (a) Municipal adoption and enfoement ofestrictions on  respect taa specific fishing raft and before the department may
fishing rafts. A Wolf River municipality shalkdopt by ordinance iSsuean order based on thestandards or rules with respect to a
and enforcerestrictions on fishing rafts at least as restrictive &pecificfishing raft,the department shall notify and consult with
thoseunder sub(5). the Wolf River municipality where the fishing raft is located.

(b) Failure of a municipality to adond enfoce restrictions (b) Municipality’s authority to enfare. A Wolf River munick
on fishing rafts. If a Wolf River municipality fails to adopt by ordi Pality may enforce any ordinance adopted or order issued by the
nancerestrictions on fishingafts within 120 days after théfeg- Municipality under this section.
tive date of rules promulgated biye department under suls) (10) PenALTIES. (@) Violation of statute, rule or department
(9) and(j) and(6) (a) or fails to adequately enforce the restrictiongrder. A person who violates this secti@any rule promulgated
on fishing rafts, the departmeridfter providing notice and cen underthis section or any order issued by the department under this
ductinga hearing on the mattenay enforce restrictions on fish sectionshall forfeit not less than $10 nor more than $250 for each
ing rafts. If the department enforces restrictiongfishing rafts offense. Each day of violation constitutes a separatenske.
in a Wolf River municipality thedepartment may retain all regis  (b) Violation of municipal odinance or oder. A person who
tration fees for fishing rafts registered in that municipality violatesany ordinance adopted or order issued byrbaicipality

(c) Conflicts. Any conflict in jurisdiction arising from the underthis section is subject tihe penalty established by ordi
enactmentof ordinances restricting fishing rafts amthorized nance.A Wolf River municipality may not establish this penalty
portionsof the WIf River by 2 or more \W0If River municipalities ata level which idess severe than the penalty established under
shallbe resolved under 66.0105 par (a).

(8) REMOVAL OF FISHING RAFTS. (a) Municipality may oder 67'2'3%)1?/:51 1§>283 a. 1001987 a. 3741995 a. 27%s.1658 9116 (5 1999 a. 15G.
removal. A Wolf River municipality may order a person who is’ Cross—reference: See also ciNR 324 Wis. adm. code.
violating restrictions under sukb) or restrictions on fishing rafts
adoptedoy ordinance to comply with the restrictioorsto remove  30.13 Regulation of wharves, piers and swimming
thefishing raft from authorized portions of theotVRiver. rafts; establishment of pierhead lines. (1) CONSTRUCTION

(b) Municipality may causeemoval. 1. If a person fails to ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A
comply with an order issued under péa) or if a WolIf River riparian proprietormay construct a wharf or pier in a navigable
municipalityis unable to issue an order under. f@rbecause the waterwayextending beyond the ordinary high—water mark or an
fishing raft is not registered and tmeunicipality cannot deter establishedulkhead line iraid of navigation without obtaining
mine who constructed, placed or maintained the fishing raft @permit under s30.12if the pier or wharf is exempt from obtain
authorizedportions of the WIf River, the municipality may ing a permit under 80.12or if all of the following conditions are
removethe fishing raft and dispose of it. met:

2. The owner or person responsible for the fishing raft shall (&) The wharf or piedoes not interfere with public rights in
reimbursea Wblf River municipality for allcosts associated with navigablewaters.
theremoval and disposal of the fishing raft under this paragraph.(b) The wharf or pier does not interfere with rights of other

(c) Department authority to der removal. 1. The department riparianproprietors.
may order a person who is violating s(B) to remove the fishing  (c) The wharf or pier does not extend beyond any pierhead line

raft from the navigable waters. which is established under sus).
2. The departmerghall report any violation of sufb) to the (d) The wharf or pier does not violate any ordinances enacted
Wolf River municipality where the violation occurred. undersub.(2).
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(e) The wharf or pier is constructed to allow the free movememmove that portion of the wharf or pier which constitutes an
of water underneath and in a manner which will not cause tielawful obstruction.
formationof land upon the bed of the waterway 2. The governing body of a cityillage or town or a desig
(1m) SwIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-  hatedofficer may order the owner of a wharf or pier in navigable
TAIN CIRCUMSTANCES. A riparian owner may place a swimmingwaterswhich in itsjudgment is so old, dilapidated or in need of
raft in a navigable waterway for swimmirgnd diving purposes repair that it is dangerous, unsafe or unfit for userepair or
without obtaining a permit under 80.12if all of the following removethe wharf or pier If the governingody of a cityvillage

conditionsare met: or town or a designatedfafer determines that the cost of repair
(a) The swimming raft does not interfere wjthblic rights in IS likely to exceed 50% of the equalized assessed valtieeof
navigablewaters. wharfor pier or if the wharf or pier is not subject to assessment,

(b) The swimming raftioes not interfere with rights of Otherif the cost ofepair is likely to exceed 50% of the current fair mar
ket value, then repair is presumed unreasonable and the wharf or

riparian owners. pieris presumed to be a public nuisance

(c) The swimming raft is placed within 200 feet of shore. 3 A - '

. An order under this paragraph shall be served upon the

(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A gyneror person responsible in the manner proviftedhe ser
municipality may enact ordinancemt inconsistent with this Sec yice of a summons in circuit court. If the owner or person respon
tion regulating the construction and location of wharves, piers aggl|e cannot be found. the order miag served by posting it on the
swimming rafts located within or attached tand within that \;narf or pier and by r;ublishing it asclass 3 nofice under &85
municipality. Theorder shall specify the action to be taken tiedtime within

(3) ESTABLISHMENT OF PIERHEADLINES. (@) Any municipality whichit shall be complied with. At least 50 days must be allowed
authorizedby s.30.11to establish a bulkhead line may aéstab  for compliance.
lish a pierhead line in the same manner as it is authorized te estalyyy 1. |f the owner or person responsible fails to comply with
lish a bulkhead line, except that a metes and bounds legal desgjirder issued under péa), the governing body of a cjtyillage
tion is not required nor is the map required to be preparetl by town or a designatedfafer may cause the wharf or pier to be
registeredand surveyor and excepitat if the municipality has yemoved through any available public agency or by a contract or
created a board of harbor commissioners the municipality Mygtangemenby a privatgperson. The cost of the removal may be
obtainthe approval of theoard concerning the establishment ofnargedagainst the real estate on which or adjacent to which the
the pierhead line in addition to obtaining the approvakt® \yharfor pier is located, constitutes a lien against that real estate
department. andmay be assessed and collected as a special tax. The governing

(b) Any pierhead line established by a municipality shall bsody of the city village or town or the designatedioér may sell
establishedn the interest of the preservation and protection of itsy salvage or valuable material resultirmmn the removal at the
harboror of public rights in navigable waters. highestprice obtainable. The governibgdy of the cityvillage

(4) UNLAWFUL OBSTRUCTION. (@) Interferes with public rights. or town or the designatedfifer shall remit the net proceeds of
A wharf or pier which interferes with public rightsmavigable anysale, after deducting the expense of the removal, to the circuit
watersconstitutes an unlawful obstruction of navigable wategpurtfor use of the person entitled to the proceeds subject to the
unlessthe wharfor pier is authorized under a permit issued underderof the court. The governing body of the citilage or town
s.30.12 or unless other authorization for the wharf or pier i8r the designated fi€er shall submit a report on any sale to the

expresslyprovided. circuit courtwhich shall include items of expense and the amount
(b) Interferes with riparian rights.A wharf or pier whictinter- ]geducted. If there are no net proceeds, the report shall #iate
fereswith rights of other riparian owners constitutes an unlawfiftct

obstructionof navigable waters unless the wharf or pier is autho 2. If the owner operson responsible fails to comply with an
rizedunder a permit issued undeB8.12or unless other autheri orderissued under pafa), the governing body of a cityillage
zationfor the wharf or pier is expressly provided. or town or a designatedfafer may commence an action in circuit

(c) Extends beyond pieead line; exceptionA wharf or pier court for a court order requiring the person to comply with the

which extends into navigableaters beyond any pierhead lineorderissued under pae). The court shall give the hearing on this

establishedinder sub(3) constitutes an unlawful obstructiof actionprecedence over other mattersthe cours calendar and
navigablewaters unless a valigermit, license or authorization for M2 8SS€SS Costs. .
thewharf or pier is granted or unless it is a permissible preexisting(C) A person dected by an order issued under.§aj may
wharfor pier A wharf or pier is germissible preexisting wharf applyto circuit court within 30 days after servicetbé order for
or pier if it existed prior to the establishmenttioé pierhead line, arestraining order prohibiting the governing body of the, eity
if it is not extended or expanded after thgte and if the ownership l2geor town or thedesignated diter from removing the wharf or
of the land to which it is attached did not change after that d&i€f- The court shall conduct a hearing on the action w2in
exceptthat a wharf or pier continues its status@ermissible pre daysafterapplication. The court shall give this hearing prece
existingwharf or pier for one year after the date the change @gnceover other matters on the cosrtalendar The court shall
ownershipis recorded. The seasonal removal ofterf or pier determinewhether the order issuehder par(a) is reasonable.
doesnot afect its status as a permissible preexistimgrf or pier |f the court finds that the order issued under (pais unreason
if it is reestablished in substantially the same foBtatus as a per able,it shall issue a restraining orderrandify it as the circum
missiblepreexisting wharf or pier does not imply that autherizatancesequire and the governing body of the cifjlage or town
tion for the wharf or pier is provided for the purposes of @gr ©f the designated fifer may not issue another order under (@ar
or (b). Theowner of a wharf or pier may submit evidence to thwith respect to the whadr pier unless its condition is substan
municipality that it is a permissiblpreexisting wharf or pier at tially changed. The coumay assess costs. The remedy provided
anytime after the municipality establishes the pierhead line. Underthis paragraph is exclusive and no perafiected by an
(d) Molates egulations. A wharf or pier which violates the orderissued under pa@a) may recover damages for the removal

regulationscontained in sul§2) orin any ordinance enacted underOf a wharf or pier under this section.

sub.(2) constitutes an unlawful obstruction of navigable waters. (6) DOCKLINE NOT INVALIDATED. - A dock line lawfully estab
2) g ﬁshed before January 1, 19613, a lawfully established pierhead
(5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.

. PNY . line.
(a) 1. The governing bodyf a city village or town or a designated ™ = ]
officer may order the owner of a wharf or pier which constitutq@?'%’{%‘ a@% 563?;9%43- 3741999 a. 15853, 120,123 125 127,129,131,

an unlawful obstruction of navigable waters under sd.to Cross—reference: See also ciNR 326 Wis. adm. code.
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Whena DNR decision prohibited a structure unde3s13 and the riparian owner (2) Thissection doesot apply to riparian land located within
did not seek review under s. 227.20 [now 227.57], the trial ¢@mattno jurisdiction EEE boundary of any hydroelectric project Iicensedexempted by
t

to hear araction by the owner seeking a declaration that the structure was a “pi . X .
permittedunder s. 30.13. KosmatkaDNR,77 Wis. 2d 558253 N.w2d 887(1977). ~ thefederal government, if the conveyance is authorized under any

In considering whether a proposed structure is detrimental to the public intertigense,rule or order issued by the federal agency having jurisdic
the DNR is authorized to weigh relevant policy factors including the presenadtionj th iect
- lon over the project.
thenatural beauty of the staselvaters, the publis'fullest use of the waters, and the ™~ ) )
convenience of riparian owners. SterlingwagbndominiumAssociation vDNR, History: 1993 a. 1672007 a. 202009 a. 180352 _—
205Wis. 2d 710556 N.W2d 791(Ct. App. 1996)95-3526 Smalllock boxes were not “intended for any type of independent use” within the
The permitting criteria under DNR rulese supplemental to the criteria under subMeaningof a condominium “unit” under s. 703.02 (15) and wesevalid condomin

(1). To escapehe requirement of obtaining a permit, the requirements of both tHéM units. Vithout a valid condominium unit, the transfer of riparian righteport
statuteand rules must be met. Sd@iaw Estates Beach Club, Inc.BNR,223 Ws.  edly attached to the condominium lock boxes was in violation of this section. ABKA
2d 138 588 N.W2d 667(Ct. App. 1998)97-3418 Limited Partnershlp VDNR, 2002 WI 106 255 Ws. 2d 486 648 N.W2d 854

Riparianrights are qualified by reasonable use and are subortinadilic rights. 99-2306 - . -
The common law requires reasonable useifgrian owners to be determined by the . This section prohibits the severing by easement or bjméar conveyance of
extentand capacity of the lake, the uses to which it has been put, and the rights TR&fianrights from the riparian lands to which they are attagenienting the reser
otherriparian owners on the same lake also have. The inquiry is highly fact-specifiglion of riparian rights apart from riparian land by an easeraentiell as the grant
and determinations are made on a case—by-zesie Hilton vDepartment of Natu 1Nd Of riparian rights to a nonriparian. Berkoshipwreck Bay Condominium Asso
ral Resources2006 WI 84 293 Wis. 2d 1 717 N.W2d 166 03-3353 ciation,2008 WI App 122313 Wis. 2d 609758 N.W2d 215 06-2747

Historicaluse, however it is determined, is one of the factors thadeinistrative . NOTE: The above annotated cases cite to theqs007 Wisconsin Act 20ver-
law judgemay weigh in balancing the private rights and public interests at stakeSign of . 30.133. See also s. 30.133%ated by2007 Wsconsin Act 20
riparianrights/public trust doctrine cases. The cases do not establish aefisiet

tion of historical use or any hard and fast methodology for determining it. Thathi) 1335 Marina condominiums (1) DEFINITIONS. In this
toric use must be based on something like passage of an ordoraDbdR contact ) ' ’

is not required by public policy considerations. An ALJ may review lociihances section:

in making a permit determination butriet required to do so. Hilton Repartment (a) “Boat docking facility“ means a pi,ewharf boat Slip or
of Natural Resource006 WI 84 293 Wis. 2d 1 717 N.W2d 166 03-3353 multi—boat—slipfacility ’ ’

30.131 Wharves and piers placed and maintained by (b) “Common element” has the meaning given inG8.02 (2)
persons other than riparian owners. (1) Notwithstanding  (€) “Condominium” has the meaning given in763.02 (4)
s.30.133 a wharf or pier of the type which does not require a per (d) “Condominium unit” has theneaning given for “unit” in
mit under ss30.12 (1)and30.13thatabuts riparian land and thats. 703.02 (15)

is placed in a navigable water by a person other than the owner ofe) “Declarant” has the meaning given i763.02 (7)
theriparian land may ndie considered to be an unlawful structure (f) “Declaration” has the meaning given in763.02 (8)

onthe grounds that it is not placed and maintained by the owner; ", - .
if all of the following requirements are met: (h) “Dwelling” means a structure or part of a structure that is

o usedor intended to be used as a home or residence by one or more
(a) The owner othe riparian land or the owrisrpredecessor

Lo X ; persongo the exclusion of all others.
in interest enterednto a written easement that was recorded ,., . . . N . . .
(i) “Limited common element” has the meaning givers.in

beforeDecember 31, 198Gnd that authorizes access to the shorﬁ)3 02(10)

to a person who is not an owner of the riparian land. N “Mari dominium’ dominium in which
(b) The person to whotilhe easement was granted or that pe, 0 arna condominiummeans a concominium in which.
ommon elements, limited common elements, or condomin

fﬁ:ﬁ,ﬁ;ﬁ?ﬁ;&m interest is the person who places and maint uﬁ?cunits consist of or include boat docking facilities and to which

(c) The placement and maintenance of the wharf or pier is r%e(i)ttheror both of the following apply:
prohibited by and is not inconsistent with the terms of the Writt%%ml'to%ndev\?g”mgre of the boat docking facilities is not appurte

easement. N fh domini it dwell
(d) The wharf or pier has beg@taced seasonally in the same - None ot the condominium units are awetiings.

location at least oncevery 4 years since the written easement (2) PROHIBITION. No owner of riparian land may create a
describedn par (a) was recorded. marinacondominium on the riparian land on or after Jur00y.

Any declaration for a marina condominium that is recorded on or
fter June 1, 2007, is invalid and establishes ownership of the

arianland as a tenancy in common that is held by the owners
of the marina condominium units.

(3) ExISTING MARINA cONDOMINIUMS. (@) Notwithstanding

(e) The wharf or pier is substantially the same sizecandigu
ration as it was on April 28, 1990, or during its last placemepi
beforeApril 28, 1990, whichever is later

~(f) The placement of theharf or pier complies with the previ
sionsof this chaptenwith any rules promulgated under this chapg,p %) "a declaration that creates or purports to create a marina

terand with any applicable municipatgulations or ordinances. ongominiumand that is recorded before June 1, 2007, shall be

(2) Notwithstandings. 30.133 an easemerunder sub(1) effectivein creating the marina condominium regardless of subse
may be conveyed if it isonveyed at the same time, and to the samgentactivity afecting the declaration.

personthat the land to which theasement is appurtenant is con (b) If a marina condominium as described in fercontains

veyed. morethan 300 boat slips, the declarant shall make at least 40 per
?;]Storyil_lgfg a]; 212(1)919331?- 1d§7 4. Godirey Colanardo 164 W, 2 centof the total number of boat slips in the marina condominium
eapplicationor s. . IS discussead. oafrey aparao, S. H H H
352, 474 N.W2d 786(Ct. App. 1991). availablefor rent or for transient use by the public. When the

This section does not grant rights to a nonriparian ownea vis a riparian owner deplarani_conveys title '[O_, or aﬂo_ther intereéist a condominium
The statute speaks only to the lawfulness of a pier maintained umdeniparian  unit that is afected by thigestrictionon use, the declarant shall

acces®asement. The terms and purpose of the easement may include the right t i ; f
and maintain the pier Wendt v Blazek 2001 W1 App 91242 Ws. 2d 722626 Htfuidea statement of the restriction in the instrument of convey

N.W.2d 78, 00-2448 ance.
o ) o (4) VaupiTy oF PERMITS. (a) For a marina that is converted
30.133 Prohibition against conveyance of riparian into a marina condominium, if the owner of the marina is issued

rights. (1) Beginning on April 9, 1994, and except as provided permit or other authorization under this subchapter to place,
in s.30.1335 no owner of riparian land that abutsiavigable maintain,or use a boat docking facility before the date a decla
watermay grant by an easement or by a similar conveyance aagion was recorded converting tiearina into a marina coneo
riparianright in the land t@nother person, except for the right taninium, the permit or authorization shall be deemed to satisfy the
crossthe land in ordeto have access to the navigable waléhis requirement®f the other sections of this subchapter and may not
right to cross the land may not include the right to placesamg  berescinded or modified by the department or a municipality or
ture or material, including a boat docking facilips defined irs. by court or administrative order if the grounds for the rescission
30.1335(1) (a) in the navigable water or modification are based on the fact that the mdrasabeen con

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/77%20Wis.%202d%20558
https://docs.legis.wisconsin.gov/document/courts/253%20N.W.2d%20887
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20710
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20791
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-3526
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20138
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20138
https://docs.legis.wisconsin.gov/document/courts/588%20N.W.2d%20667
https://docs.legis.wisconsin.gov/document/wicourtofappeals/97-3418
https://docs.legis.wisconsin.gov/document/courts/2006%20WI%2084
https://docs.legis.wisconsin.gov/document/courts/293%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/717%20N.W.2d%20166
https://docs.legis.wisconsin.gov/document/wisupremecourt/03-3353
https://docs.legis.wisconsin.gov/document/courts/2006%20WI%2084
https://docs.legis.wisconsin.gov/document/courts/293%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/717%20N.W.2d%20166
https://docs.legis.wisconsin.gov/document/wisupremecourt/03-3353
https://docs.legis.wisconsin.gov/document/statutes/2011/30.133
https://docs.legis.wisconsin.gov/document/statutes/2011/30.12(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.13
https://docs.legis.wisconsin.gov/document/statutes/2011/30.131(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.133
https://docs.legis.wisconsin.gov/document/statutes/2011/30.131(1)
https://docs.legis.wisconsin.gov/document/acts/1989/217
https://docs.legis.wisconsin.gov/document/acts/1993/167
https://docs.legis.wisconsin.gov/document/courts/164%20Wis.%202d%20352
https://docs.legis.wisconsin.gov/document/courts/164%20Wis.%202d%20352
https://docs.legis.wisconsin.gov/document/courts/474%20N.W.2d%20786
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%2091
https://docs.legis.wisconsin.gov/document/courts/242%20Wis.%202d%20722
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%2078
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%2078
https://docs.legis.wisconsin.gov/document/wicourtofappeals/00-2448
https://docs.legis.wisconsin.gov/document/statutes/2011/30.1335
https://docs.legis.wisconsin.gov/document/statutes/2011/30.1335(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1993/167
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2009/352
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20106
https://docs.legis.wisconsin.gov/document/courts/255%20Wis.%202d%20486
https://docs.legis.wisconsin.gov/document/courts/648%20N.W.2d%20854
https://docs.legis.wisconsin.gov/document/wisupremecourt/99-2306
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%20122
https://docs.legis.wisconsin.gov/document/courts/313%20Wis.%202d%20609
https://docs.legis.wisconsin.gov/document/courts/758%20N.W.2d%20215
https://docs.legis.wisconsin.gov/document/wicourtofappeals/06-2747
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2011/703.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/703.02(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/703.02(15)
https://docs.legis.wisconsin.gov/document/statutes/2011/703.02(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/703.02(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/703.02(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.1335(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.1335(3)(a)

15 Updated 11-12Wis. Stats. Databa$déAVIGABLE WATERS, HARBORS AND NAVIGATION 30.15

vertedto a marina condominium. The permit or authorization (c) No person may obstruct a highway with the intention to
shallremain in efect regardless of arsubsequent activity fefct-  impedeor prohibit access by the public to an exposed shore area
ing the declaration. This paragraph does not apply tganyit of a stream.
or authorization that is issued after the date that the declaration’5) Exceptions. The right granted to the public under thig
wasrecorded converting the marina into a marina condominiuibn to use an exposed shore area of a stream does not agpyy to
(b) For a marina condominium that was not previously &f the following:
marina,if the owner of a marina condominium is issued a permit (a) An exposed shore area of an impoundment on a stream.
or other authorization under this subchapter to place, maiotain, () Any artificial ditch.
usea boat dockindacility, the permit or authorization shall be
deemed to satisfy the requirements of the other sections of %
subchapteand may not be rescinded or modiflegdthe depart
mentor a municipality or by court or administrative order if the
groundsfor the rescissio_n_ or modification are based on the fa§6.135 Regulation of water ski platforms and  jumps.
thatthe boat doc_klng facilitys part ofa marina condomlnlum 6!5(1) A riparian owner placing a water ski platform or water ski
opposedo a marina.The permit or authqu_zatlon shall remain 'r]ump in a navigable waterway is exempt from the permit require
ﬁgfﬁctregardless of any subsequent activifgeting the declara  mansunder this chapter if all of the following requirements are
: met:

(5) INCREASEIN SIZEORNUMBER. Anamendment or modifiea a) Theplatform or jump does not interfere with public rights
tion of a declaration as described under g3).(a) may not (@) Thep Jump P g
. - X b X in navigable waters.
increasehe size of the boat docking facility or the sizéhe num
ber of boat slips in a boat docking facility

(6) SUBSEQUENTACTIVITY AFFECTINGA DECLARATION. FoOr pur
posesof this section, subsequent activitjeating the declaration
consistsof any of the following:

(a) Any amendment, modification, or restatement of the ele(:lan

ration by court or administrative order or by consenthebwners applicationfor an individual permit to the department. The notice

of the condominium units as authorized under7tg and hearing provisions under 80.208 (3)to (5) apply tothe
(b) Any determination by coudr administrative order that the gpplication.

declarationis void or voidable or that the condominium umits  istory: 1997 a. 272003 a. 18
the condominium are not intended for any type of independent
use. 30.14 Reports of and hearings on violations.

(7) DEPARTMENTENFORCEMENT. Notwithstanding suk{4), the (1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body
departmentetains the authority to enforce ttems and conei of each municipality shall promptly report to the department every
tions of apermit or other authorization except to the extent thatolation of s.30.120r 30.13which occurs or which it has reason
suchterms and conditions relatettwe form of ownership of a boat to believe is likely to occur within the municipal boundaries.

c) Any location orastream where there is no surface water
ing in the stream.
History: 1999 a. 92001 a. 16

(b) The platform or jummloes not interfere with rights of other
riparianowners.

(c) The platform or jump is located at a site that ensades
quatewater depth and clearance for safe water skiing.
(2) If thedepartment determines that any of the requirements
dersub. (1) are not met, the riparian owner shall submit an

dockingfacility. (2) HearINGsBY DEPARTMENT. Upon complaint by any person
History: 2007 a. 202009 a. 180352 to the department that any wharf, pggrother structure exists in
navigablewater in violation of s30.120r 30.130r 30.2070r that
30.134 Use of exposed shore areas along streams. anywharf, pier or other structure proposed to be built in navigable
(1) DeriniTions. In this section: water will violate s30.120r30.130r30.207 the department shall
(a) “Artificial ditch” means a ditch, channel, canal or otheinvestigateand may hold a hearing to determine whether the
streamof water that has no prior history as a stream. wharf, pier, or other structure is or would be in violation of those

sections.If no hearing is held, the complainant shall be informed
of the results of the investigation.
History: 1987 a. 3741997 a. 174

(b) “Exposed shore areatieans the area of the bed of a navig
ble body of water that is between thedinary high-water mark
andthe wate's edge.

(c) “Highway” has the meaning given in310.01 (22) 30.15 Penalty for unlawful obstruction of navigable

(d) “Riparian” means the owndessee or occupant of land thatyaters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes
abutsa navigable body of water any of the following shall forfeit not less than $10 nor more than

(2) AuTHoRizaTION. Members of the public may use any$500for each diense:
exposedshore area of a stream without the permission of the (a) Unlawfully obstructs any navigable waters and thereby
riparianonly if it is necessary to exit the body of water to bypasspairsthe free navigation thereof.

anobstruction. . (b) Unlawfully places in navigable waters or in arigutary

(3) RESTRICTIONS; MEMBERS OF PUBLIC. (_a) In using an thereofany substance that may float into and obstruct any such
exposedshore area of a stream, as authorized under(8ylm  watersor impede their free navigation.
memberof thepublic may not enter the exposed shore area excepl(c) Constructs or maintains in navigable waters, or aids in the

from the waterfrom a point ofoublic access on the stream, or witheonstruction or maintenance therein, of any boom not authorized
the permission of the riparian. by law.

(c) Use of an exposed shore areaaftream by members of  (d) Constructs or places any structure or deposits any material
the publicdoes not grant an easement or other right to the expogefavigable waters in violation of 30.120r 30.13
shorearea that igreater than the right granted to the public under (3) EACH DAY A SEPARATEVIOLATION. Each day during which
this section. an obstruction, deposit or structure exists in violation of ¢lp.

(4) RESTRICTIONS;RIPARIANS; OTHERS. (@) No ripariammay s a separate fense.
prohibit a member othe public from using, as authorized under pistory: 1987 a. 374

this section, an exposed shore area of a stream. When a bridge obstructing navigation was necessagsonable, and existing

: : ; eforethe plaintif moved into the area, the defendant city need not abate the nui
(b) No rparian may Chge a fee for the use, as al‘ltl‘lorlze@ance. CapSoma Boat Line WVisconsin Dells79 Ws. 2d 10 255 N.W2d 441

underthis section, of an exposed shore area of a stream. (1977).
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If an unattended and anchored boat is left on navigable fvater unreasonable per 2,000 feet, showing the land topography and the probable
lengthof time, it constitutes a violation. 63 Atgen. 601. courseof the proposed canal and other works, and the ownership

30.16 Removal of obstructions to navigation. of all lands upon which will be located the camahnel, pipes and

X all other works for the completed project.
(1) WATERCRAFTAND FLOATS. (&) Removal.The governing body . o
of any municipality in this state may cause to be removed to-a con , 3+, FOr @ withdrawal under sug2) (a) 2, the application shall
venientand safe placany watercraft or float obstructing or inter Ncludewritten statements of consent to the withdrawal from all
fering with the free navigation of any riveranal, water channel "iParianowners who are making beneficial use of the water pro
or slip within its harbor after having given reasonable notice to tR@S€d 0 be withdrawn. . o ,
masteror owner or the agent tfie master or owngif known and 4. The department may require such additional information
aresident of this stater to the person in chge thereof, to so asmay be pertinent.
remove such watercraft or float. The governing body of the (b) Application; steams ofdakes. An application for a permit
municipality by ordinance or resolution may authorize aaybor requiredunder sub(2) (b) shall besubmitted in the form required
masteror other public dfcer over whom ithas jurisdiction to unders.281.35 (5) (a) If the withdrawal also meets either condi
removethe obstruction, and may prescribe théicef’s duties tion specifiedunder sub(2) (a) the application shall also comply
with respect thereto and the mode of carrying themefect and  with par (a).
may prescribe penalties for violation of such ordinanceesolu (4) NOTICE OF HEARING ON APPLICATION. (a) The notice and
tion. hearingprovisions of s30.208 (3)o(5) shall apply to an appliea
(b) Costs of emoval. All costs, chages andexpenses of such tion under sub(3). In addition to providing notice as required
removalare a first lien on such watercraft or float, which ey unders.30.208 (3)to (5), the department shall mail a copy of the
beenforced in the manner provided by laWhe owner of any such noticeto every person upon whokd any part of the canal or
watercraftor float is also personally liable for such costs, gbar any other structure will be located, to the clerk of the next town
andexpenses, to be recovered by the municipality by a persodawnstreamto the clerk of any village or city in which the lake
action. or stream is located and which is adjacent to any municipality in
(2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; wHARVESAND  Which the withdrawal will take placand to each person specified

PIERS;ALTERNATIVE. As an alternative to the procedure specifiel S-281.35 (5) (bor (6) (f), if applicable.

undersub.(1), the governing body of a cjtyillage or town may (b) If a hearing on the application for a permit is conducted as

removethat portion of a wharf or pier which constitutes an unlava part of a hearing under 393.43 the noticeand hearing provi

ful obstruction to navigation as provided unde8G13 (5m) sionsin that section supersetiee notice and hearing provisions
History: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 a. 15@s4,672  Of par (a).

2001a. 30s.96. (5) APPROVALOF APPLICATION. (&) Streams.The department

shall approve an applicatidior a permit required under su2)

30.18 Withdrawal of water from lakes and streams. (a) if the department determines both of the following:

(2) PERMIT REQUIRED. (@) Streams. No person may withdraw . . " .
water from a stream in this state without an individual permit 1. That the proposed withdrawal will not injure any public

underthis section if the withdrawal meets either of the foIIowin{]Ights in navigable waters. . . o
conditions: 2. That the water to be withdrawn is surplus wateif it is
: ; f t surplus waterthatall riparians who may be adverselfeated
1. The withdrawal is for the purpose of maintaining or resto 0 . ’
ing the normal level of a navigable lake or the normal flow ony the withdrawal have consented to the proposed withdrawal.

navigablestream, regardless of whether the navigable lake er nav (P) Streams or lakesThe department shall approve an applica

igable streamis located within the watershed of the stream frofn for a permitrequired under sulf2) (b) if the grounds for
which the water is withdrawn. approvalspecified under £81.35 (5) (daremet and, if the permit

is also required under suf2) (a) if the department makes the
adeterminationsrspecified under pafa).
(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (&) Contents
permit. The department shall specify on each permit issued
underthis sectiorthe quantity of water that may be withdrawn and
etimes duringwhich water may be withdrawn. In addition, if
he permitis one which is required under s(®) (b), the permit
hall comply with s281.35 (6)
(b) Use of water A person issued a perninder this section
for the purpose of irrigation or agriculture may use the water on

2. The withdrawal is for the purpose of agriculture or irrig
tion.

(b) Streams or lakesNo person, except a person required t8f
obtainan approval under 881.41 may withdraw water from any
lake or stream in this state without an individual permit under tl
sectionif the withdrawal will result in a water loss averagin
2,000,000gallonsper day in any 30—-day period above the pe
son’sauthorized base level of water loss.

(3) APPLICATION FOR PERMIT. (a) Application; steams. 1.

Exceptas provided in patb), an applicant for a permit required n ; ; ;
. . . yland contiguous to the permittseiparian land, but may not

EQS?&S&;&(& (na;?rll‘]:"a];:lg :)Q)esﬁfpk)tgnl%aggrggsltzftlgﬁedggs;gﬁgttsh?a ithdraw more water than it did before August 1, 1957, without
nameof the stream fromwhich the water will be withdrawn, the applyingto the depa_rtment for a modification of thg permit.
point in the stream from which it is proposed to withdrthe __(€) Reporting equired. The department shall require each per
water,the name of the lake or stream or the location and ripari}ite€ under this section to report its volume and ratevit-
statusof the land to which the water is to be transferred, the locg@waland its volume and rate of water loss, if,amyhe form and
tion and description of the canaipnelor pipes and other works at the times specified by the department. . .
throughwhich the water is to be withdrawn and transferred, the (d) Review of permitsif the permit is one that is required under
amountof water to be withdrawn, the periods of time wheis it Sub.(2) (a) but not under sul§2) (b), and the permit was issued
proposedto withdraw such waterthe time required for the onor afterAugust 1, 1957, the department shall review the permit
completionof the canal and other structures necessary for thtleast once every 5 years. If the permit is one that is required
completedproject and, if required bihe department, 4 copies ofunder sub. (2) (b), the department shall review the permag
plansshowing crossections and profiles for any canal, tunnerequiredunder s281.35 (6) (b)

pipesor other works for withdrawing and transferring thater (6m) RevocatioN. (a) Thedepartment shall revoke a permit
andany dam and control works at the point of withdrawal @nd issuedunder sub(5) (a) which is not subject to suf) (b), if it
the point of dischage. finds any of the following:

2. For a withdrawal under sug2) (a) 1, a map or maps shall 1. That the water being withdrawn is no longer surplus water
accompanythe application with a scale obt less than one inch exceptthat the department may allow the withdrawal to continue
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if all riparians adversely f&cted by the withdrawal continue to 1. A navigable waterwayor a portion of a navigable water

consento it. way, that is identified as an outstanding or exceptional resource
2. If the withdrawal is from a stream designated by the depa#taterunder s281.15

mentas a trout stream, that the revocation is desirable for con 2. A navigable waterwapr a portion of a navigable water

servationpurposes. way, identified as a trout stream.
(b) The department may revoke any permit issued under sub. 3. A lake that is less than 50 acres in size.
(5) (a), which is not subject to su®) (b), if it finds that the with 4. Any other navigable waterwagr portion of a navigable
drawalis detrimental to the stream from which the water is-witlwaterway that the department has determined, by rule, contains
drawn. sensitivefish and aquatic habitat and that the department has spe
(c) The department may revoke a permit issued unde(Sub. cifically identified by rule.
(b) only as provided under 281.35 (6) (1c) DEeFINITION; APPLICABILITY. The definition of “bank”

(7) PREREQUISITES TO PROJECT CONSTRUCTION. After an undersub.(1b) does not apply after the 90th day after day the
applicationunder this section has been filed with the departmefigle under sub(1d)is submitted to legislative council stahder
the applicant may enter any land through which it is proposeds-227.15 (1)or the day that the rule promulgated under ).
withdraw or transfer the water for the purposes of making any s@oesinto efect, whichever is earlier
veysrequired for drafting the plans for the project, but no work (1d) RULES;BANKS OFNAVIGABLE WATERWAYS. (a) The depart
shallbe commenced on the canal, headworks or other structurntshall promulgate a rule ttetermine what constitutes a bank
necessaryor the project until the plans for the same have beé®r purposes of this section in accordance with all of the following:
approvedby the department. Argerson having received a permit 1. For priority navigable waterways, the department shall
requiredunder sub2) (a)may constructipon the land of another promulgatea rule stating that a bank is, in size, the greater of the
the canal andbther works authorized by the permit after the danfollowing:
agewhich will be sustained by the owner or owners of such land 4. The portion of land surface that extends a certain distance
hasbeen satisfied, or has been determined as provided for injgadwardfrom the ordinary high-water mark of the navigable
32, andafter the final sum so determined and all costs have begaterway but the distance under the rule may not exceed 300 feet.
paid to the persons entitled thereto or to the clerk of the circuit b. The portion of land surface that extends landward from the
courton their account. ordinaryhigh-water mark of the navigable waterway topibint

(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after wherethe slope is measured to be a certain percentage, but-the per
examinationand investigation the department determines thatdéntageunder the rule may not be less than 10 percent.
is necessary to raise water elevations in any navigable stream orym  The rule promulgated under subdmay applyto spe

lake for conservation purposes, the department, iliéynds are cific priority navigable waterways or to classes of priority naviga
available from any source other than license fees, determine gpdyaterways.

establishthe elevations to which the water may be raised or-main . . ;
> ; . 2. Fornavigable waterways that are not priority navigable

tained,but the water elevation mayt be established below the, o avsthe department shall promulgate a rule stating that a

normalelevation. If any lands are damaged by raising the Wa@%\nkis in size, the greater of the following:

levels above normal and the department cannot acquire the right_ ' '

to flow the lands by agreement with the owrtbe department

?oiyl?r?gg;rgr}gg lands or the right to flow the lands by condem e waterway but the distance under the rule may not exceed 75
] feet.

(9) JupbiciAL REVIEW. Any order or determination made by the b .
: v : . ; . The portion of land surface that extends landward from the
departments subject to judicial review as prescribed in 2h7. ordinaryhigh-water mark of the navigable waterway tobint

a. The portion of the land surface that extends a certain dis
I,ﬁncelandward from the ordinary high—-water mark of tiaviga

Joistony: 1979 2211985 2. 601987 a. 3741995 a. 2272003 2. 18 2007 8. herethe slope is measured to be a certain percentage, butthe per
Cross-reference: See also chiR 142and305, Wis. adm. code. centageunder the rule may not be less than 12 percent.

This sectionis to be strictly construed. Any diversion of water lawful at common  2m. The rule promulgated under suBdmay applyto spe

law is permitted without a permit unless it is for irrigation, agriculture, or to maintajt: ¢ : :
normalwater levels.State ex rel. Chain O’Lakes Protective Associatiokeses, E'Iflc nawgable waterways or to classes of na\”gable waterways.

53 Wis. 2d 579193 N.W2d 708 (am) The rule undethis subsection may not require or allow
This section applies to diversions from nonnavigable, as well as from navigahlge department to deviate from, oreate an exemption from, the
streams. Omernik Btate4 Ws. 2d G 218 N.W2d 734(1974). requirement®f the rules promulgated under this section in deter

Thelegislature abrogated the common law riparian right of irrigation and substi”. " . NN e
tutedthe permit procedure under sub. (3). OmernidRNR, 71 Wis. 2d 370238 Mining what constitutes a bank at an individual, specific site.

N-‘é\’-z‘t’_ 11;‘2129674)- t . . o <ot (b) In promulgating the rule under this subsectibedeter
_ Sectionsd.2o exempls cranvergyowers trom permit requirements of this $€¢ minationunder this subsection of what constitutésak may not
tion. State vZawistowski,95 Ws. 2d 250290 N.W2d 303(1980). . ) .
(1980) includeany land where the slope or drainage of the land into the

30.19 Enlargement and protection of waterways. navigable waterway is completely interrupted.
(1b) DEeFINITION. In this section: (c) To the extent practicable, the rule under thidsection
(a) “Artificial water body” means a proposed or existiragly shallbe consistent with rules promulgated by the department that

; : relateto shorelands, as defined in589.692 (1) (b)and flood
g]t \év;tneé E)h;tt g?zsl:fé 2?\;?r:arrlrl]story of being a talaiream or plains,and rules promulgated unde281.16 (2)hat relate to pro

; R . . tectiveareas for wetlands and waterways.
(b) “Bank” means either of the following: . ? .
L . (d) In promulgating the rule under this subsection, the depart
1. Land area that is, in size, the greater of the following: mentshall consider public rights and interests for the purpose of
a. The portion ofand surface that extends 75 feet landwardirthering the public trust in navigable waters.
from the ordinary high—water mark of any navigable waterway (1g) PERMITSREQUIRED. Unless an individual or a general-per
b. The portion of land surface extendilagdward from the mit has been issued under thisction or authorization has been
ordinary high-water mark of any navigable waterway togb&t grantedby the legislature, no person may do afthe following:

wherethe slope is less than 12 percent. (a) Construct, dredge, or eng@rany artificial water body that
2. A bank as determined by the department by rule under sobnnectswith a navigable waterway
(1d). (am) Construct, dredge, or enfr any part of an artificial

(c) “Priority navigable waterwayfheans any of the following: waterbody that is located within 500 feet of the ordinary high—
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watermark of an existingiavigable waterwayncluding a storm Whena bulkhead line has been established, a riparian owner must nonetheless

; ; ; obtaina permit or contract pursuant to s. 30.20 prior to removing material from the
watermanagement pond that does not disgaanto a navigable bedof a navigable water landward of the bulkhead lime,within the original ordi
waterwayexcept as a result of storm events. nary high water mark. 63 AttyGen. 445.

(c) Grade or remove topsoil from the bank of axayigable 1121\?e1;sEi:onT2?sa%%v§9annorated materials cite¢o the pre-2003 Wsconsin Act
waterwaywhere the area exposed by the gradingemoval will T

exceed10,000 square feet. 30.195 Changing of stream courses. (1) PErMIT
(Im) ExempTions. A person is exempt from the permitrequirRep. Unless a permit has beisued under this section or
requirementsinder this section for any of the following: authorizatiorhas been granted by the legislature, no person may
(a) The construction or repair of any public highway changethe course of or straighten a navigable stream.
(b) Any agricultural use of land. (2) INDIVIDUAL PERMITS. (&) A riparian owner shall apply to

(c) An activity that aects a navigable inland lake that ithe department for an individual permitander to engage in activ

locatedwholly or partly in any county having population of ities for which a permit is required under s(b).
750,0000r more. (b) The notice and hearing provisions 086.208(3) to (5)

(cm) Any activity that aflects a portion of Lake Michigan or @PPly 0 an application under pge). _ _
of Lake Superior that is located within a county having a pepula (¢) The department shall issue an individual permit applied for
tion of 750,000 or more. underthis section to a riparian owner if the department determines

(d) Any activity that afects a portion of a navigable stregrat  thatall of the following apply: _
is located within a county having a population of 750,000 or more. 1. The applicant is the owner of any land upon which the

(e) Any work required to maintain the original dimensions dthangein courseor straightening of the navigable stream will
anenlagement of an artificial water body done pursuant to a p&tccur: , . .
mit or legislative authorization under siibg) (a)or (am). 2. The proposed change of course or straightening of the navi

(f) Any land grading activity authorized under a stormwat&ab:esne,alm V(‘j’i” improve the economic or aesthete of the
dischargepermit issued under 883.33 applicantsland. _ _ _
(g) Any land gradingctivity authorized by a permit issued by 3. The proposed change of course or straightening of the navi

a county undera shoreland zoning ordinance enacted underd@blestream will nomdversely déct the flood flow capacity of
59.692 the stream or otherwise be detrimental to the public interest.

(3r) GENERAL PERMITS. The department shall issue statewide 4. The proposed change of course or straightening of the navi

generalpermits under 80.206that authorize persons to do all ofgaPlestream will not be detrimental to the righfsother riparian
the following: ownerslocated on the stream or all of these riparian owners have

(&) Engage in an activity specified in s(ig) (am)substan consentedo the issuance of the permit,

tially in accordance with best management practices required fol) L'ABILTY FORNEGLIGENCE. No common law liabilityand
stormwater dischage permits under cl283 no statutory liability which may be providezlsewhere in these

: L o statutesfor damages resulting from the changing of the coofrse

(b) Engage in an activity specified in siibg) (c) or from the straightening of a stream is in any manrfecefd by

(4) INDIVIDUAL PERMITS. (@) Foractivities that are not exemptthis section, nodoes this section create any liability on the part
undersub.(1m)and that are not subject to a general permit undsf the state for any such damages, but a person who changes the
sub.(3r), a person may apply to the department for an individugburseof a stream or straightens a stream in accordance with a per
permit in order to engage in an activity for which a permit iit granted pursuant this section is presumed to have exercised

requiredunder sub(1g). duecare in such changing or straightening.
(b) The notice and hearing provisions 086.208(3) to (5) (7) APPLICATION OF SECTION. This section does not apply to
applyto an application under pga). municipalor county—owned landa counties having a population

(c) The department shall issue an individual permit pursuaeit 750,000 or more.

to an application under pdgr) if the department finds that af History: 1987 a. 3742003 a. 18.
the following apply: Cross-reference: See also ch&iR 305 340, and353 Wis. adm. code.

. . . L The elements of proof required for a conviction under sub. (IJiscassed. 67
1. The activity will not be detrimental to the public interesiaguy. Gen. 265. P a @

2. The activity will not cause environmental pollution, as ) )
definedin s.299.01 (4) 30.196 Enclosure of navigable waters; issuance  of

3. Any enlagement connected to a navigable Waterway-corﬂermits to municipalities. A municipality may enclose navi

plies with all of the laws relating to platting of land and sanitatio2P!ewatersby directing, placing or restricting navigable waters
o . S Into an enclosed drain, conduit, storm sewer or sinsiiarcture
4. No material injury will result to the riparian rights of an

L f real t abut ter body th t.yn‘ the department grants the municipality an individual permit.
riparianowners of real propertjat abuts any water body that isppe genartment may grant this permit to a municipality after fol
affectedby the activity

. lowing the notice and hearing requirements undd0 <208 (3)to
(5) REQUIREMENTFORPUBLIC ACCESS. A permit issued under (5) if it finds that granting the permit:

this section to construct an artificial watesdy and to connect it (1) Is in the public interest:

to a navigable waterway shall require thiz¢ navigable portion . . S )

of the artificial water body be a public waterway if the connecting (2) Will not violate public rights; and

portion is navigable. The department may impose such further (3) Will not endanger life, health or property

conditions in the permit on public access as it finds reasonablyistory: 1981 c. 191987 a. 3742003 a. 18.

necessaryo protect public health, safetyelfare,rights and inter . .

estand toygrpc))tect eri)vate rights and p?(’)perty g 30.20 Removal of material from beds of navigable
History: 1971 . 2731979 c. 34,2102 (39) (g)1979 c. 2211983 a. 361087 WALErS. (1) PERMITSORCONTRACTSREQUIRED. (8) Unless a cen

a.374 1995 a. 2272003 a. 18, 2011 a. 167 tracthas been entered into with the department unde(2ua)
Cross-reference: See also chiR 305 340, 341, 343 and353, Wis. adm. code. or (b) or authorization has been granted by the legislature, no per

The DNR has subject matter jurisdictimnissue after-the—fact permits, as well a i ;
thoseissued prior to the commencement of construction. Capoun Revdcasie Ssonmay remove any material from the bed of a natural navigable

v. Ansari, 2000 WI App 83234 Wis. 2d 335610 N.W2d 129 99-1146 lake or from the bed of any outlying waters.
The only specificexemption from the jurisdiction of the DNR over navigable  (b) Unless an individual or a general permit has been issued by

watersis that of s. 30.19 (1) (d) [now s. 30.{9n)], concerning agricultural uses of f ; i ot
land. The department determines dam regulations for dams on drainage ditcﬂlag department under this section or authorization has been

regardlesf the purpose of the dam. 63 Attyen. 355. grantedby the legislature, no person may remove any material
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from the bed of any lake or navigalsteeam that is not described 3. Notify in writing the person submitting the statement of
underpar (a). which general permit or individual permit will be required, or
(1g) ExempTions. (a) 1. A removal of material from the bedvhethera contracwill be required, if the department determines
of a farmdrainage ditch which was not a navigable stream befdhatthe activity is not exempt.
ditchingis exempt from the individual and general permit require (c) If the department does not take action under(parthe
mentsunder this section unless the department finds that the pdepartmentnay not require at any time that the person proposing
posedremoval mayhave a long—term adversefesft on cold— to engage in thectivity apply for an individual permit, seek
water fisheryresourceor may destroy fish spawning beds oruthorizationunder a general permit, or apply to enter a contract
nurseryareas. unlessrequired to do so by a court or hearing examiner
2. A person who proposes a removal under stibdhich (d) If a statement undgrar (a) is not given or if the statement
may have an déct on cold—water fishery resouramsmay afect doesnot give consent to inspect, the 15—day time limit under par
fish spawningbeds or nursery areas shall notify the department(a) does not apply
least10 days prior to the removal. (1t) GENERAL PERMITS. (a) The department shall issue state
(b) A removal of material is exemfrom the permit and cen wide general permits under30.206that authorize any person to
tract requirements under this section if the material does net coemove materialfor maintenance purposes from an area from
tain hazardous substances, the material is not being removed fughich material has been previously removed.
anarea of special natural resource interest, and if any of the fol (am) No person may be authorized to proceed undenaral
lowing applies: permitissued under p&a) unless the person has demonstrated to
1. The removal is the amount necessary to place or mainttiie department that material has been previously remtroeal
astructure that is exempt from any permitting requirements in tige area for which the person has requested authorization-to pro

chapter. ceed.
2. The removal is by hand or by hand—held devices without (2) CONTRACTSAND INDIVIDUAL PERMITS. (&) The department
theuse or aid of external or auxiliary power may enter intca contract on behalf of the state for the removal and

(c) A removal of material by the drainage bofodthe Duck leaseor sale_ of any matt_erial from the be_d of any naviga_ble Iake_ or
CreekDrainage District from a drain that the board operates in tA any outlying waters if the contract is consistent with public
Duck Creek Drainage District is exempt from the individual anfights. A person seeking to enter into suctoatract shall apply
generalpermit requirements under this section if the remaval t0 the department. Each contract entereduintier this paragraph
required,under rules promulgated by the department of agricuﬁha” contain any conditions that the department determines are
ture, trade and consumer protection, in order to conform the dr&cessaryor the protection of thpublic interest and the interests
to specifications imposed lifie department of agriculture, tradelf the state. Each contract entered into under this paragraph shall

andconsumer protection after consulting with the department g0 fix the amount of compensation to be paid to the state for the
natural resources. materialto be removed, except thidie contract may not require

hatany compensation be paid for material if the material will not

; o eresold. Each contract entered into under this paragraph may not

cerningthe e>.<empt activities under sufag) that only do any of run for more tharb years. The department may F:;Ilovg on?e extgn

the following: . . sionof a contract entered into under this paragraph, upon applica
1. Establishreasonable procedures for undertaking thén to the department. The extension shalfor the same period

(1k) RuLes. (a) The department may promulgate rules co

removalof material to minimize environmental impacts. asthe original contract.
2. Establish reasonable limitations on the location of the (b) The department may enter into a contracbenalf of the
removalof material at the site faicted by the activity statefor the removal and lease or sale of any mineral, ogther

(b) Notwithstanding pa(a), the rules under pag) 1.may not materialfrom beneath the bed of a navigable water thastike
establishprocedures that prohibit undertaking the remasfal may own if the contract will be consistent with public rights and
materialor that render the undertaking of the removal of materidlthe navigable water will not be disturbed in the removal epera
economicallycost—prohibitive. tion. A person seeking to enter into such a contract shall apply to

(1m) PERMITS OR CONTRACTSIN LIEU OF EXEMPTIONS. The thedepartment. Each contract entered into under this paragraph
departmentmay decide to require that a person engageshin shall contain any conditions that the department determines are
activity that is exempt under sutlg) apply for an individuaper ~ necessaryor the protection of the public interest and ititerest
mit or contract, or seek authorization under a gemenahit if the  of the state. Each contract entered into under this paragraph shall
departmenhas conducted an investigation and visttesisite of alsofix the compensation to be paid to the statethe mineral,
the activity and has determined that conditions specific to the sitée, or other material tbe removed. Each contract entered into
requirerestrictions on the activity in order to prevent anyhef underthis paragraph may not run for more than 75 years. Should
following: anydoubt tta)xijt as :10 whetherI the stat‘ge,I IiB fafct, cmmh  lake bed .

P ; P i~+0r stream bed such contractlease shall be for such interests, i
est(sé) Significant adverse impacts to the public rights and |ntegny! as the state maybown.i s htont*t‘)e ré)yal ties todbe pai dhﬁhen
. . ) . mining operations ar®egun shall be determined at such future

(b) Environmental pollution, as defined in289.01 (4) time as royalties for ores so sade paid or are due and payable.

(c) Material injury to the riparian rights of any riparian OWNEr  hn) For a removal that is not exempt under i) and that

(1r) EXEMPTION DETERMINATIONS. (@) A person may submit s not subject to a general permit under at), a person may
to the department a written statement requesting that the de lyto the department for an individual permit that is required
mentdetermine whether a proposed activity is exempt under syhdersub.(1) (b)in order to remove material from the bechaf/

(1g) The statement shall contain a descrlptlon Ofphmosed lake or stream not described under S(_]b(a)
activity and site and shall give the department consent to enter anqc) The department shall issue an individual permit pursuant
inspectthe site. o to an application under pabn) if the department finds that the

(b) The department shall do all of the following within 15 daygsuanceof the permit will be consistent with the public interest
afterreceipt of a statement under paj: in the lake or stream.

1. Enter andnspect the site on which the activity is located, (d) If an applicant for a permit under péon) submits the
subjectto s.30.29] if the department determines such an inspegpplication at least 30 days beforthe proposed date of the
tion Is necessary removal,the department may issue the permit fpeaod of up

2. Make a determination as to whether the activity is exempt.10 years. The departmengy allow one extension of a permit
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issued under this paragraph, upon applicatichéalepartment. NOTE: Chapter 240, laws of 1981which created this section, ha8egislative

; ; ; i i findings” in section 1.
Theextension shall be for the same perlod of tam¢he Ongmal NOTE: 2005 Wis. Act 347, which affected this section, contains extensive

permit. explanatory notes.
(e) The noticeand hearing provisions of 30.208 (3)to (5)
applyto an application for a permit or contract under this subse30.2022 Activities of department of transportation.
tion. (1) Activities affecting waters of the state, as defined.281.01
History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 2%.2202  (18), that are carried out under the direction and supervision of the

ad?nr_%f)sd;r_efe'ence: See also chélR 305 320, 323 345 346 347, and353 Ws. - “gther transportation project design, location, construction,

Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obtali§§ONStructionmaintenance, and repair are not subject tptbe
r{g%l)itunder s. 30.20. StateDwyer, 91 Ws. 2d 440 283 N.w2d 448(Ct. App.  hibitions or permit or approval requirements specified under s.
. ) ) o 9.601 30.11, 30.12 30.123 30.19 30.195 30.2Q 59.692

Whena bulkhead line has been established, a riparian owner must nonethe]
obtaina permit or contract pursuant to 30.20 prior to removing material from the b '3351 62.23] 9r87-300_r Chs_281t0_2850r 28910299 How
of a navigable water landward of the bulkhead line, but witieroriginal ordinary ~ ever,atthe earliest practical time prior to the commencement of
higﬁgﬁé?’%ark-b“ AtWGet”i ‘245- erials citéo the pre—2003 Wsconsin act | NES€ACVities, the department of transportation shall notify the
. he above annotated materials citeo the pre sconsinACt departmenif the location, nature, and extent of the proposed

118version of s. 30.20.
work that may dect the waters of the state.

30.201 Financial assurance for nonmetallic mining. (2) The exemption under sulfl) does not apply unless the
(1) If the department requires that financial assurance be paetivity is accomplished in accordance with interdepartmental
videdas a condition for a permit unde3§.19 30.195 or30.20 liaisonprocedures established by the department and the -depart
or for a contract under 30.20for nonmetallic mining andecla  mentof transportation for the purpose of minimizing tubverse
mation, the financial assurance may be a bonélternative finan environmentalmpact, if anyof the activity If the activity afects
cial assurance. An alternative financial assurance may incluialvetland, as defined in 23.32 (1) the department of trans
cashor any of the following: portationshall conduct any required mitigation either by comply

(@) A certificate of deposit. ing with the interdepartmental liaison proceduaied any applica

ble interagency agreement on mitigation banks that is appbyved

(b) An irevocable letter of credit. the department of natural resources or by using any of the methods

(c) Anirrevocable trust. specifiedin s.281.36 (3r) (a) 1to 3.

(d) An escrow account.. (3) If the department determingmt there is reasonable cause
(e) A government security to believe that an activity being carried out under this section is not
(f) Any other demonstration of financial responsibility in compliance with the environmental protectigguirements

(2) Any interest earned by the financiassurance shall be developedhrough interdepartmental liaison procedures, it shall
paidto the person operating the nonmetatiiming or reclama Notify the department of transportation. If the secretary and the

tion project. secretanof transportation are unabie agree upon the methods
History: 2003 a. 18. or time schedules to be used to correct the alleged noncompliance,
the secretarynotwithstanding the exemption providedhis see
30.202 Dredge disposal in and near the Mississippi, tion, may proceed with enforcement actions as the secretary
St. Croix and Black rivers by the U.S. corps of engi - deemsappropriate.

neers. (1) MEMORANDUM OF UNDERSTANDING. The department  (4) Thedepartment of transportation and the department shall

may enter intoa memorandum of understanding with the U.Sxchangenformation and cooperate in the planning and carrying

corpsof engineers concerning the dredging of the Mississippi, ®tit of such activities in order to alleviate, ttee extent practical

Croix and Black rivers and the disposal of these dredge spoilsderthe circumstances, any potential detrimeatadroachment

Any memorandum of understanding shall specify approved sitsthe waters of the state.

wheredredge spoils may be deposited and shall spegifgitions (5) Exceptas may be required otherwiseder s1.11, no pub

andstandards which are required for use of an approved site lidnoticeor hearing is required in connection with any interde

memorandumof understanding may contain recommended @artmentakconsultation and cooperation under this section.

requireddredge disposal methods, equipment and policies. (6) This section does not apply to activities in the Lowes\W
(2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-  consinState Riverwayas defined in $30.40 (15)

posAL. If the department enters into a memorandum of under pistory: 2003 a. 1855481053, 129 2005 a. 3472011 a. 1.8,

standingwith the U.S. corps of engineers under gly.the U.S.  NOTE: 2005 Wis. Act 347 which affected this section, contains extensive

corpsof engineersnay deposit dredge spoils from dredging thexplanatory notes.

Mississippi,St. Croix and Black rivers at approved sites accordin

to specified conditions and standards including any speoiali  30-2023 Seawalls; Wolf River and Fox River basins. A
tionsand standards established under 4. riparianowner is exempt from the permit requirements under s.

30.12for astructure that is placed on the bed of a navigable water
in the WoIf River and Fox River basin area, as described in s.
hibition, restriction, requirementpermit, license, approval, 30-207 (1), and that extends beyontle ordinary high-water

authorizationfee, notice, hearing, procediwepenalty specified Mark,if the following conditions apply:

unders.29.601, 30.01t0 30.2Q 30.21t0 30.99 59.6920r 87.30 (1) The structure is a vertical wall designed to prevent land

or chs.281t0 285 0r 289to 299 or specified in any rule promul from eroding into a navigable water

gated, order issued or ordinance adopted under those sections ¢2) Thestructure is not eeplacement for an existing structure

chapters. andis placed on the bed of an artificial eglment of a navigable
(4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta  Water,or the structure is a replacement &or existing structure

tion with the U.S. corps of engineers, the department shall-estBicedon the bed of a navigable watiecluding the bed of an arti

lish special conditionsnd standards for the disposal of dredglcial enlagement of a navigable water

spoilswhich are hazardous waste,dasined under £91.01 (7) (3) If the structure is a replacement for an existing structure

Thesespecial conditions and standards shall be establishedptacedon the bed of a navigable watiecluding the bed of an arti

ensurethat public health and the environment are protected. ficial enlagement of a navigable watdris placed not more than
History: 1981 c. 2401995 a. 201227, 1997 a. 35248 2005 a. 347 2 feet waterward of the structure that it is replacing.

(3) EXEMPTION FROM STATUTESAND RULES. Dredge spoil dis
posalactivities authorized under suyB) are exempt from argro-
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(4) The structure incorporates adequate bracing and anchorgc) It may not cause material injury to the rights of an owner

to ensure structural stability of lands underlying the structure or fill or to the rights of a riparian
(5) A filter fabric lining containing a layer of gravel extend$wnerwho owns lands &cted by the project.

from the landward side of the structure to facilitate drainage.  (d) It may not cause environmentallution, as defined in s.
(6) Thebase of the structure extends to disieht depth into  299.01(4).

the bed of the navigable watéw ensure the structusestability (e) It may not be detrimental to the public interest.

andto prevent the structure from failing. (f) 1t must further a purpose specified in s(@).
(7) The structure is secured into the bank of the navigable (6) MaINTENANCE BY THE DISTRICT. (@) The district shall
waterin a manner that prevents erosion or scouring. maintainthe structures and the fill that are part of the project

(8) Theriparian owner places riprap at the base of the wateuthorizedunder sub(2) to ensure that the structures and fill do
ward side of the structure up to the waterlingithe structure is not impair the safety of the public.
placedin a location where watercraft are moored, the riparian (b) The district shall maintain the structures and the fill that are
ownerplaces riprap at the base of the waterward side of the strggrt of the project authorized under s(®) so that the structures
ture up to apoint that allows adequate space for the mooring ghdfill remain in compliance with the requirements listed under
watercraft. sub.(5).

(9) The structure is constructed of treated wood and built so () If the department determines that any structure or any fill
thatthe top of the structure meets the lower of the following: thatis part of the project authorized undab.(2) does not comply

(a) The natural topography of the bankloé navigable water with the requirements under sy¢b), the department magquire

(b) A pointthat is 4 feet above the ordinary high-water marfe district to modify the structure or fi#6 bring it into compliance

of the navigable water or to remove the structure or fill.
(c) The minimum height required to prevent overtopping by (7) UsSEOF STRUCTURESORFILL. Any structure or fill placed
waveaction. aspart of the project authorized under s(#).may be used only
History: 2003 a. 185s.42, 43, for any of the following:
(a) As a site for the placement of navigataids approved by
30.2025 Lake Koshkonong comprehensive project. the department.

(1) DeriNiTion.  In this section, “district” means the Rock— (b) Activities to protect or improve wildlife or fish habitat,
Koshkonongpublic inland lake protection and rehabilitatidis-  including the placement of fish or wildlife habitatructures
trict. approvedby the department.

(2) AuTtHoRrizATION. The district may implement project (c) Open space for recreational activities.
developechndapproyed by the U.S. army corps of engineers to (8) OWNERSHIP. () The structures or fill that are parttoé
place structures, or fill, or both on the bed of Lashkonong  prgjectauthorized under sut®) are owned by the district. Except
for any of the following purposes: asprovided in par(b), the district may not transfer ownership of

(a) To improve navigation or to provide navigation aids.  anystructure or any fill that is part of the project authoriaeder

(b) To restore or protect wetland habitat or water quality Sub.(2).

(c) To create, restore, or protect fish and wildlife habitat. () The district may transfer ownership of any structure or fill

(d) To enhance the natural aesthetic value or improve the re(fr@t_'s part of the project authorized under {@if all of the fok
ationaluse of the lake. owing apply: _ _

(3) LOCATION OF STRUCTURESAND FILL. Any structure o fill 1. The district transfers ownership of the structure or fill to a
placedas part of the project authorized under g@hshall be Public entity as defined by the department by rule.
locatedin Lake Koshkonong within the area that consists of Secs. 2. Before transferring ownership of the structure or fill, the
10,13, 18, 19, 20, 24, 33, and 35, T5 N., R 13. district obtains written approval of the transfer from the depart

(4) PRELIMINARY REQUIREMENTS. (a) Before beginning any Ment.
activity involving the placement of a structurefitiras part of the  (9) ACCEssTO PROPERTY. An employeeor agent of the depart
projectauthorized under sul2), the districtshall submit plans mentshall have free access during reasonable hours to the struc
andspecificationgor the project to the department and obtain tHéiresor fill that arepart of the project authorized under s@).for
department'sapproval for the project. the purpose oinsp_ecting the structures or fill to ensure that the
(b) Before the department gives its approval fopraject projectis in compliance with the requirements of this section. If

hori 2). th hall he fol thedepart.ment dete(mines that any structuranyrfill that i§ part
ﬁ\)l::lir?;:zedunder sub(2), the department shall do afl the fo of the project authorized under si®) does not comply with the

. . requirementsof this section, the department may require the

1 CO’“P'V with the requwements. gndgrlsll ) ownerof the structure or fill to modify the structure or fill to bring

2. Review the plans and specifications submitted to thejnto compliance or to remove the structure or fill.
determineds necsssary ofectely evaluate the siructural and,, (L0), EXEWPTIONS. Sectond0.12does noapply to actvites
functionalintearit ftt¥ truct y il dthat are necessary for the implementatiomintenance of the

9 y_o . es rug ure or '_ ' . projectauthorized under suf®).

3. Hold a public informationameeting to discuss the plans  pigiory: 2001 a. 16
andspecifications submitted under p@).

4. Determine that the structure or fill is structurally and fun0.2026 Lake Belle View and Sugar River project.
tionally sound and that the structure or fill will comply with thg1) AuTHoRizATION. (a) Subiject to the restrictionader sub(2),
requirementainder sub(5). thevillage of Belleville may place fill on all or part of the portion

(5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or Of the bedof Lake Belle lew located in Dane County for any of
fill placed as part of a project authorized under@)ishall meet the following purposes:

all of the following requirements: 1. Improving fish and wildlife habitat.
(a) It may not materially d&ct theflood flow capacity of the 2. Creating and enhancing wetlands.

RockRiver. 3. Improving the water quality of Lake Belldew and the
(b) It may not materially obstruct navigation. SugarRiver.
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4. Enhancing the recreationage and aesthetic enjoyment oButte desMorts, Winneconne and Poygan for any of the following
Lake Belle View and the Sugar River purposes:

5. Separating Lake Bellei& from the Sugar River by creat  (a) To improve navigation or to provide navigation aids.
ing an artificial barrier from lake bottom sediments or by other (b) To restore or protect wetland habitat or water quality

means. (c) To create, restore or protect fish and wildlife habitat.

6. Creating suitable lake bottom depths or contoutsake (d) To enhance the natural aesthetic value or improve the recre
Belle View. ationaluse of these lakes.

7. Promoting the growth of desirable wetland plants. (2) LOCATION OF STRUCTURESAND FILL. Any structure or fill

(b) Any lake bottom sediments that are unsuitédrieéhe cre placedas part of the project authorized under gdb.shall be
ation of an artificial barrier under p#a) 5.may be placed in any locatedin Winnebago County as follows:
agriculturalfield that is adjacent to Lake Belldew. (@) In Lake Wnnebago within the area that consists of the
(c) If the village of Belleville creates an artificial barrier fromS—1/20f Sec. 14, T17 N., R. 17 E., and the N-1/2 of Sec. 23, T
lake bottom sediments undear (a) 5, the village of Belleville 17N., R. 17 E.
shall also place lake bottom sediments in adjacent areas for thgb) In Lake Butte des Morts within an area that consists of the
purposeof creating and enhancing wetlands. N-1/20f Secs. 1 and 2, T8 N., R. 15 E., the S-1/2 of Secs. 25,
(2) RequIREMENTS. (a) The village oBelleville shall obtain 26and 27, T19 N., R. 15 E., the E-1/2 of Sec. 341¥ N., R. 15
approvalfrom the department for any placement of fill material &s., and Secs. 35 and 36,10 N., R. 15 E.
authorizedunder sub(1). (c) In Lake Wnneconne and Lake Poygan within an area that
(b) The village of Belleville shall submit to the departmamy ~ consistsof the W-1/2of Secs. 6 and 7, T9 N, R. 15 E.; the E-1/2
plansor other information that the department considers rec@ Secs. 1 and 12nd the NE-1/4 of Sec. 2, T9N., R. 14 E.; and

saryfor it to efectively determine whether to grant approvatler the S-1/2 of Sec. 26, the SE-1/4 of Sec. 27, and the E-1/2 of Sec.
par.(a). 35 T.20N.,R. 14 E.

(c) The village of Belleville shall ensure that all of the folow _ (d) In Lake Poygan within an area that consists of the W-1/2
ing apply to any artificial barrier created as authorized under s@hSec. 36, T20 N., R. 14 E.; the NW-1/4 of Sec. 1,IB N., R.
(2). 14 E.; the E-1/2 of Sec. 33, all of Sec. 34, and the W-1&20of
1. The barrier does not materially obstruct navigation &> T20N., R. 14 E.; and the N-1/2 of Sec. 419 N, R.14E.
reducethe efective flood flow capacity of a stream. t('3')t PREL'l'V'!NARt}(] REFU'REME’\t‘TSf- (a)t Bfforf% beglnntm?tﬁny
I - - activity involving the placement of a structurefitiras part of the
2. The barrl_er |'s not detrimental tq the F.)Ubhc |ntere§t._ projectauthorized under sufl), the department shall do all of the
3. The barrier is owned by a public entity ehe public is following:
grantediree access to the bartier 1. Comply with the requirements undersll

4. Access by the public to the barrier is limited to use as open 2. Prepar@lans and gather any other information necessary
spacefor recreqtlonal PUrpoSEs. " ) _to effectively evaluatehe structural and functional integrity of the
5. The barrier remains in as natural a condition as is practiegyctureor fill.

ble, as determined by the department. _ 3. Hold a public informationaineeting to discuss the plans
6. No structuregxcept those necessary in order fece;ﬂate preparedunder subd2.

apurpose specified in sufl) (a) are placed on the barrier 4. Approve the project if it finds thahe structure or fill is
(d) The village of Belleville shall create aaytificial barrier  structurallyand functionally sound and that teucture or fill

under this section in compliance with all state laws that réatewill compiy with the requirements under s(.

navigable bodies of wateexcept s30.12 _ o (b) The department shall determine the maimerhich and
(3) ConpiTions. (a) The village of Belleville shall maintain to whom notice will be given of the public informational meeting

any artificial barrier created as authorized under glo.Ifaland  held under par(a) 3.

ownerof more than 500 feet of Lake Belléew shoreline, a per (4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or

tion of which is located within 1,000 feet of any such artificiat bakj|| ‘placed as part of the projeatithorized under sull) shall
rier, is dissatisfied with the manner in whithe village of meetall of the following requirements:

Belleville is maintaining the barrigthe owner may maintain the )+ may not reduce thefettive flood flow capacity of the
barrierin lieu of the villageupon approval of the department. Th&y,i¢ River or the Fox River above the point where the Fox River
village or a landowner whanaintains the barrier shall complyﬂOWS into Lake Butte des Morts

with all statelaws that relate to navigable bodies of watgcept b It t materially ob t ¢ iati
s.30.12 The department may require the village of Belleville or (b) It may not materially obstruct navigation.

the landowner to maintain the barrier in a structurally - (c) It may notcause material injury to the rights of a riparian
tionally adequate condition. ownerwho owns land that abuts a navigable waterway that is
(b) The village of Belleville shall ensure that any constructiofillﬁeaedby the project. . . . .
drawdown of Lake Belle \w related tdhe creation of any artifi __(d) 1t may not cause environmenfzmliution, as defined in s.
cial barrier authorized under suli) occurs only once. 299.01(4). _ o
(4) CosTs. Any costs incurred by the state to construct, main (€) !t may not be detrimental to the public interest.
tain, improve, or remove any artificial barriereated as autho  (f) It must further a purpose specified in s(i.
rizedunder sub(1) shall be paid by the village of Belleville or its  (5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (&)
successorsr assigns. The department shall monitahe project authorized under sub.
(5) IMMUNITY. The state and its fiders, employees, and (1) to assure that the projectfigthering a purpose specified in
agentsare immune from liability for acts or omissions thatise sub.(1).
damageor injury and that relate to the constructiorintenance, (b) The department shall maintain the structures and the fill
or use of any artificial barrier created authorized under syth). thatare part of the project authorized under $lipto assure that

History: 2001 a. 162003 a. 18. the structures and fill do not impair the safety of the public.
(c) The department shall maintain the structures and the fill
30.203 Lake Winnebago comprehensive project. thatarepart of the project authorized under s(i).in a manner

(1) AutHorizaTION. The department may implement a project thatdoes not impair the naturaésthetic value of the area, to the
placestructures or fill or both on the beds of lakemigbago, extentpracticable.
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(d) The department shall maintain the structures and the @ientfunds to restore the laked its aquatic life as provided under
thatare part of the project authorized under gipso that they par.(c).
remainin compliance with the requirements listed under tlb.  (b) After the department has artificially acidified the lake, it
(e) If the department determines that any structure or any fitlay allow and monitor the natural restoration of the lakeitnd
thatis part of the project authorized undeb.(1) does not comply aquatic life as part of the experiment.
with the requirements under si#), the department shall modify  (¢c) At the conclusion of the experiment or in theent of an
the structure or fill to bring it into compliance. If the departmengnanticipatedoccurrencethat requires that the lake be restored
cannotmodify the structure or fill to bring it into compliande  peforethe conclusion of the experiment, the department shall do

departmenshall remove the structure or fill. all of the following to the fullest extent possible given available
(6) UsE OF STRUCTURESOR FILL. (&) Any structure or fill technology:

placedas part of the project authorized under ¢ljpmay be used 1. Artificially restore the lake to its original acid level if the

only for any of the following: lake has not been naturally restored to the original acid level dur

1. As asite for the placement of navigation aids approved iy the experiment.
the department. 2. Artificially reestablish the lake’aquatic life if the aquatic

2. Activities to protect or improve wildlife or fish habitat, life has not been naturally reestablished during the experiment.
including the placement of fish or wildlife habitatructures (5) EXEMPTION FROM CERTAIN STATUTESAND RULES. Activities
approvecby the department. of the departmerih conducting the lake acidification experiment

3. Open space for recreational activities. areexempt from any prohibition, restriction, requirement, permit,
(b) The department may promulgate rules to reasonably lifittense,approval, authorizatioriee, notice, hearing, procedure or
useby the public under pafa) 3. penalty specified under 29.601 (3) 30.01to 30.03 30.06to

(7) OWNERSHIP;JURISDICTION. The structures or fill thaare 30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.8],
partof the project authorized under sb) are owned by the state 299.15t0299.23299.93,299.950r299.970r chs281,2830r289
andare under thgurisdiction of the department. The state may né@ 292 or specified in any rule promulgated, order issued or ordi
transferownership of a structure or any fill that is part of the-propanceadopted under any of those sections or chapters.
ectauthorized under sufil). (6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The

(8) ExempTioNs. Section30.12does nompply to activities departmenshall comply with the requirements undefLsl1in
thatare necessary for the implementatiommintenance of the conductingthe experiment authorized by this section. The depart
projectauthorized under sufi). mentshall initiate compliance by preparing and reviewing, under

(9) Funbing. Funding for this project shall mid from the the procedures it has established unddrkl, an environmental
appropriations under s80.370 (1) (mMuand20.866(2) (tr)and ~assessmerior this experiment.

(tU) History: 1983 a. 4211985 a. 13%.85; 1989 a. 3351991 a. 391995 a. 20,1227,
g 258 1997 a. 35248 2001 a. 16
History: 1991 a. 391995 a. 27227, 2005 a. 252007 a. 20 NOTE: 1983 Ws. Act 421, which created this section, has “legislative find

ings” in section 1.
30.2035 Shoreline protection study . The departmerghall
conducta study on shoreline protection measures, including t86.205 Water resources development projects. The
useof seawalls, and on the environmental impact that these megapartmenimay cooperate with and enter into agreements with
sures may have. No later than June 1, 1996, the department shathppropriate federal agencies for the purposeoaftructing,
completethe study and shall distribute the results of the studyiaintainingand operating water resources development projects.
including the departmerg’'findings andgecommendations, to the Such agreements may contain any indemnification provisions
appropriatestanding committees of the legislature in the manngsquiredby federal law
providedunder s13.172 (3) The recommendations shall include History: 1987 a. 27
any proposed legislation or rules that are necessamigement
therecommendations. Any rules that the department proposeg®206 General permits. (1) PROCEDUREFOR ISSUING GEN-
implementthe recommendations of the study shall be submittegkaL permiTS. (a) The department shall issthe statewide gen

for review by the legislative council staéinder s227.15 (1)no  eral permits required under £0.12 (3) (a)30.123 (7)30.19 (3r)
laterthan 7 months after the study is completed. and30.20 (11) (a)

History: 1993 a. 421 (ag) To ensure that the cumulative adverse environmental
impactof the activities authorized by a general permit is insignifi
cantand that the issuance of the genpeait will not injure pub
lic rights or interests, cause environmental pollution, as defined in
s. 299.01 (4) or result in material injury to the rights of any
riparianowner the department may impose any of the following
conditionson the permit:

1. Construction and design requirements that are consistent

30.204 Lake acidification experiment. (1) AUTHORIZA- with the purpose of the activity authorized under the permit.
TION. Between May 15, 1984, and Januar2d08, the department 2. Location requirementhat ensure that the activity will not
is authorized taconduct a lake acidification experiment on thenateriallyinterfere with navigation or have an adverse impact on
lake specified under sulf2). theriparian property rights of adjacent riparian owners.
(2) LAke seLECTION. The department shall select Little Rock 3. Restrictionsto protect areas of special natural resource
Lakein the town of Arbor tae,Vilas Countytownship 41 north, interest.
range6 east, for the lake acidification experiment. (aj) Paragraphag) applies only to general permits issued
(3) ExPeRIMENT. In conducting the lake acidification experi underpat (a).
ment,the department shall deny access to and prohibit navigationam) In addition to the general permits required under(phr
onthe lake by posted notice, may place a barrier or dyke acrgss department may issue a general permit authorizing an activity
thelake, may place chemicals or other substances in the lake gjidvhich an individual permit is issuedr a contract is entered
may take other actions necessary for the experiment. into, under this subchaptetn issuing general permits under this
(4) ResToraTION. (a) Before artificially acidifying the lake, paragraphthe department shall establish requirements and-condi
the department shall establish an escrow account containifig sufonsto ensure that the activities subject to the permiteaillse

30.2037 Big Silver Lake high-water mark.  The ordinary
high—watemark of Big Silver Lake in the town Marion in WAu-
sharaCounty shall be set by the departmen8@¥ feet above
meansea level as determined under W&ological survey stan
dards.

History: 1997 a. 27
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only minimal adverse environmental impacts, will not materiallynderstandable, plain language description of the subject matter
interfere with navigation, and will not have an adverse impact ofithe general permit.

theriparian property rights of adjacent riparian owners. (3) PROCEDURESFORCONDUCTINGACTIVITIES UNDER GENERAL
(ar) A permitissued under p&a) or(am)is in lieuof any per PERMITS. (@) A person wishing to proceed with an activity that
mit or contract thatvould otherwise be required for that activitymay be authorized by general permit under this section or s.
under this subchapter 30.2065shall apply to the department, with written notification of
(b) Except as provideth sub.(1r), a general permit issuedthe persors wish to proceed, not less than 30 days before
underpat (a) or(am)is valid for a period of 5 years, and an activitynencingthe activity authorized by general permit. The notifiea
thatthe department determines is authorized by a geperalit tion shall provide information dgscnblng the activity in Qrdmr
remainsauthorized under the genepairmit for a period of 5 years allow the department to determine whether the activity is autho
from the date of the departmestietermination or until the activ fizedby the general permit and shall give the department consent
ity is completed, whichever occurs first, regardless of whether feenter and inspect the site, subject.&0.291 The department
generalpermit expired before the activity is completed. Th@ay make a request for additional information one time during the
departmentmay renew or modifyor revoke a general permit30-dayperiod. If the departmemntakes a request for additional
issuedunder par(a) or (am)or s.30.2065upon compliance with information,the 30-day period is tolled from the date the person
the requirements under sut{&b) and(2m). applyingfor authorization to proceed receives the request until the
(1r) TRANSITIONS BETWEEN PERMITS. Any general permit dateon which the department receives the information.
issuedunder this section that is valid on August 1, 2012, shall () If within 30 days after a notification under p@) is sub
remainvalid until the date upon which general permit issued mittedto the department the department does not require any addi
under sub. (1) (a) or (am) that authorizes the same activitytionalinformation about the activity that is subject to tiogifica-
becomesffective. tion and does nanform the applicant that an individual permit
(2b) PusLic NoTICE. (a) The department shall provide taVill be required, the activity wilbe considered to be authorized
interestedmembers of the public notices of its intention to issuy the general permit and the applicant may proceed without fur
renew,modify, or revoke a general permit under s(.(a)or thernotice, hearing, permit @pproval if the activity is carried out
(am)ors.30.2065 Procedures for providing public notices shalf compliance with all of the conditions of the general permit.
includeall of the following: (c) Upon completion of an activity that the department has
1. Publication of a class 1 notice underes6. authorizedunder a general permit, the applicant for the general

L . ermitshall provide to the department a statement certifying that
2. Providing a copy of the notice to any person or grgeqn P TR . X o
requesDf the person or group. the activity is in compliance with all of the conditions of the gen

3. Publicati fth ice th h | sificati eral permit and a photograph of the activity
s stémel;ta:t():ﬁlélr?gdobt %re]c:jtg:eatrtrr\?gr?t an electramdification (3r) INDIVIDUAL PERMIT IN LIEU OF GENERAL PERMIT. (a) The
y Y P ) departmentnay decide to require a person who has applied under

4. Publication of the notice on tliepartmens Internet Véb g (3) for authorization to proceed undemganeral permit to
site. o _ ~ applyfor and be issued an individual permit or be granted a con
(am) For the purpose of determinitige date on which public tractif either of the following applies:

noticeis provided under this subsection, the date on which the 7 The gepartment determines that the proposed activity is not
departmenfirst publishes the notice on its Internee\site shall 5 thorizedunder the general permit.

be considered the date of public Qotlce. . 2. The department ha®nducted an investigation and visited
(b) The department shall provide a peraghot less than 30 e site and has determined that conditions specific to the site

daysafter thedate of the public notice during which time inter oqujrerestrictions on the activity in order to prevent significant

estedpersons may submit their written comments ondéfeart  5gyerseimpactsto the public rights and interest, environmental

mentsintention to issue, renewnodify, or revoke a general per ,q1ytion, as defined in s299.01 (4) or material injury to the

mit under sub(1) (a)or(am)or s.30.2065 All written comments riparianrights of any riparian owner

submittedduring the period for comment shall be retainedhay (b) A decision by the departmetat require an individual per

giz;lz‘a)r;rrnmei?and considered by the department in acting on the 9%t under this subsection shall be in writing.

(c) Every public notice issued by the department unde(aar (5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure

shallinclude a descriptionf any activities to be authorized undeI%O ff°|.|°W the procedural re_qullrfemen}s_of this section fmﬁ‘y resultin
the general permit. orfeiture but may not, by itself, result in abatement of the activity

(2m) PUBLIC HEARING. (a) 1. The department shall provide thm) _ LE.GISLATIVE REVIEW OF GENERAL PERMITS. (a) In this
an opportunity forany interested state agency or federal agenﬁy secitlon. . o .
or person or group of persons to request a public hearing with 1. “Appropriate senate committee” means the standing com
respecto thedepartmens intention to issue, renewmodify, or mitteeof the senate with jurlsdl_ct_lon_ over natural resources mat
revokea general permit under suft) (a)or (am)or s.30.2065 tersas determined by the presidindicér of the senate.
Suchrequest for a public hearing shall be filed with the depart 2. “Appropriate assembly committee” means the standing
mentwithin 30 days after the provisi@f the public notice under committee of the assembly withjurisdiction over natural
sub. (2b) and shall indicate the interest of the party filing theesourcesnatters as determined by the presidiniicef of the
requestand the reasons why a hearing is warranted. assembly.

2. The department shall hold a public hearing upcegaest (b) If, by a majority vote of a quorum tiie appropriate senate
under subdl. if the department determines that there is a signitommitteeand the appropriate assembly committee, each of those
cantpublic interest in holding such a hearing. Hearings held undmmmitteessuspends any general permit, the committees shall
this section are not contested cases und228.01 (3) jointly publish a Clasg& notice under ct85 of the suspension in

(b) Public notice of any hearing held under thissection theofficial state newspaper and give any other notice that the com
shallbe provided in accordance with the requirements under siHtteesconsider appropriate.
(2b). The public notice shall include the tintgte, and location  (c) If the appropriate senate committee and the appropriate
of the hearing, a summary of the subjeeitter of the general per assemblycommittee suspend a general permit as provided in par
mit, and information indicating where additional informatior(b), each of the committees shall, within 30 days after the suspen
aboutthe general permit may be viewed on the departmbni€r  sion,meet and take executive action regarding the introduction in
netWeb site. The summary shall contain a brief, precise, eadihe respective house of the legislature of a bill to support the sus
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pension. The appropriate senate committee and the appropriditerminess authorized by a general permit remains authorized
assemblycommittee shall each introduce a bill within 5 workinginder the permit until the activity is completed.

daysafter taking executive action in favor of introduction of the (c) To ensure that the cumulative adverse environmental
respectlveblll unless the bill cannot bellntroduced during th!s timgnpactof the activities authorized by a general permit is insignifi
periodunder the rules of the respective house of the legislatugantand that the issuance of the genpeaimit will not injure pub

If a bill cannot be introduced during this time period, the bills shall rights or interests, cause environmental pollution, as defined in
beintroduced on the first day on whitte rules of the respectives, 299.01 (4) or result in material injury to the rights of any
houseof the legislature allow introduction. riparianowner the department may impose any of the following

(d) 1. If both of the bills introduced under pér) are adversely conditionson the permit:
disposedbf, or fail to be enacted in any other manner before the 1. Construction and design requirements that are consistent
lastday of the regular session of the legislature in whictbiltee with the purpose of the activity authorized under the permit.
areintroduced, the general permit remains iie&fand may not 5 | ocation requirementbat ensure that the activity will not
besuspended under this subsection again. If either bill is enaciedye ja|lyinterfere with navigation or have an adverse impact on
the general permit is permanently suspended and may NOtR€ inarian property rights of adjacent riparian owners.
issuedagain unless a subsequent law specifically authorizes - .
issuanceof the general permit. _nte?éstRestnctlonsto protect areas of special natural resource

2. If a person commences to conduct an activity under t eHistory: 2000 &, 3912011 &, 167
authority of a general permit, anthe general permit is subse
quentlysuspended under this subsection, the person may conti
to conduct the activity in the mannand for the period, originally
authorizedunder the general permit notwithstanding the SUspeRjyer and Fox River basin area consists of aléihnebago
sion of the general permit. . County; the portion and shoreline of Lake Poygan iaudhara

(6) REQUESTFORINDIVIDUAL PERMIT. A DErson proposing an County;the area south of STH 21 and eas$BH 49 in ushara
activity for which a general permit has been issued under this segunty;that portionof Calumet County in the Lake iiebago
tion or s.30.2065may requesen individual permit under the \yatershedall of Fond du Lac County north of STH 23; that-por
applicableprovisions of this subchapter or &1.in lieu of seeking ' tion of Outagamie County south and easty&H 41; that portion
authorizationunder the general permit. of Waupaca County that includes the town of Mukwa, city of New

(7) InapPpLICABILITY. This section does not apply to an applicaLondon, town of Caledonia, town of Fremont; and the posiuh
tion for a general permit for the 8 River and Fox River basin shorelineof Partridge Lake and thblf River in the town of Wy-
area or any area designated und&0s207 (1m) auwega.

(8) ReporT. (@) Wthin 30 days after issuing, renewirmgodk (Im) OpTIONAL AREA. In addition to the WIf River and Fox
fying, or revoking a general permit, tdepartment shall prepareRiver basin area, the secretary may designate another area of the
areport that gives notification of the departmsmction. If the statein which general permits may be issued under this section.
actionbeing reported is the issuance, renewal, or modificafionIf the secretary designatas area under this subsection, the secre
ageneral permitthe department shall include a copy of the permtary shall do so within 6 monthafter the dfctive date of the first
with the report. If the action being reportedhis renewal, modii permitissued for the WIf River and Fox River basin area.
cation, or revocation of a general permit, the report shall include (2y Activities coverep. Within the WoIf River and Fox River
ananalysis of the implementation aadtivities conducted under pasinarea or any area designated under @rh), the department
the general permit and shall contain all of fbéowing informa  may issue a general permit under this section authorizing any
tion: activity that would require a permit or approwaider this chapter

1. The number of times notifications to proceed under thiethe department determines that it is appropriate to issue-a gen
generalpermit were received by the department under(8)i§a)  eral permit under sul(6). The department may issue a general

2. The number ofimes the department requested additiongiermiton its owninitiative or based on an application submitted
informationunder sub(3) (b). undersub.(3).

3. The number of times the department informed applicants(3) APPLICATIONFORGENERALPERMIT. (a) Anylocal entity as
under sub(3) (b) that individual permits would be required. ~ definedin 5.30.77 (3) (dm)any groupof 10 riparian owners who

(b) A report under pata) shall cover the time period begin will be afected by the issuance of a general permit, or any centrac
ning with the dateof original issuance of the general permit, or thior who is or has been involved in the construction of structures
dateof the mostecent prior modification or renewal, and endinﬁ{_ along navigable waters may apply for a general permit under
with the dateof the revocation, modification, or renewal thatn!s section.
causeghe report to be required. (b) Upon the request of a prpspective applispecified in par

(c) The department shall distribute the report to the goverrigy: @nd before an application is submittéte department shall

andto the appropriate standing committees of the legislature in fl¢€twith the prospective applicant, and other interested persons
mannerprovided under s13.172 (3) asdetermined by the prospective applicant or the department, to

History: 1987 a. 3741995a. 2271997 a. 1742003 a. 89118 326 2007 a. 96 makea preliminary analysis of the likelihood that the department

38207 General permit pilot program. (1) GEOGRAPHF
CAL AREA. For purposes of this section and8.2023 the Wlf

2042011 a. 167 will issue the general permit.
Cross—reference: See also s8R 320.06323.04 328.05328.35341.08and ch. H i P H i
NR 310 Wis. adm. code. ~ (c) An application fora general permit under this section shall
includeall of the following:
30.2065 General permit for certain wetland restoration 1. The namelegal address and telephone number of each
activities. (1) DerINITION. In this section, “activity” means a applicant.
wetlandrestoration activity sponsored by a federal agency 2. A U.S. geological survey map or similar map that has a

(2) IsSUANCE,VALIDITY. (a) The department may issue a_gerﬁcaleof not |eS.S than one inch per 2,0@@t and that shows the
eral permit to a person wishing to proceed véthactivity Aper  Proposedoermit area.
mit issued under this subsection is in lieu of any permit or approval 3. A general legal description to quarter—quarter section of the
thatwould otherwise beequired for that activity under this chap proposedpermit area.
teror s.31.02 31.12 31.33 281.15 or281.36 4. A diagram to scale showing the activity proposed for the
(b) A general permit issued under this subsection is valid fgeneralpermit with contours and cross—section profiles that show
a period of5 years except that an activity that the departmeatepresentative example of existing conditians a representa
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tive example of any alteration to navigable waters or the adjacent(8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A person propes
landsthat may result from the activity ing an activity for which a general permit has been issued under

5. Topographic, bathymetric, soil or other maps, photograpHys section may apply for an individual permit under this chapter
or other data to demonstratiee characteristics of the proposedn lieu of seeking authorization under the general perfiper

permitarea if the maps, photographs or data are reasomedily SONProposing an activity for which a general permit has not been
able. issuedunder this section may apply for an individual permit under

6. The names and addresses of at least 5 persons who owrfPéSthapte'r ) )
propertyadjacent to the navigable waters locatethe proposed ~ (9) ACCESS TO PROPERTY. For inspection purposes, an
permitarea. If fewer than 5 persons own real property adjacéffployeeor agent of the departmesttall have free access during

to such waters, the applicatioshall include the names andr€asonabldiours to any site where ativity is proposed to be,
addressesf all of these persons. is or has been authorized under a general permit issued under this

sectionif the employee or agent shows to any person who is pres
tat the site and who owns the site or is otherwise in control of
e site either of the following:
(a) For an employee of trdepartment, proper identification
issuedby the department.

(d) The department shall respotedthe application in writing
within 90 business days after receiving the application. In i
responsehe department shall do either of the following:

1. Deny the application and spectfye reason for the denial.

2. Specify the departmest’plans for proceeding on the (b) For an agent who is nah employee of the department,
application. written documentation that the agent is authorized byl#part

(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After  mentto have access for inspection purposes.
receivingan application that théepartment does not deny under (10) SUNSET. The department may not issue any further gen

sub.(3) (d) 1.and before determining whether to issue the gene@lal - f . ;
- e permits under this section on or after the datelaich 5 years
permit, the department_shall do all of the _foIIowmg. have lapsed after the fefctive date of the first general permit
(a) Conduct an environmental analysis. issuedunder this section.
(c) Consult with any of the following as the department censid History: 1997 a. 1742001 a. 16103 2003 a. 18; 2005 a. 2532011 a. 18,
ersappropriate:

1. Any local entity as defined in 30.77 (3) (dm)that has 30.208 Applications for individual permits and con -
aninterest in the quality or use of or that has jurisdiction over thi@cts; department determinations. (1) APPLICATION
navigablewaters located in the proposed permit area. REQUIRED. A person who seeks to obtain or modify an individual

2. Any contractor who is or has been involved in the constr ermit under this subchapter or to enter into a contract under s.

tion of structures or improvements in along navigable waters 0-20shallsubmit an application to the department. The applica
locatedin the proposed permit area. tion may contain a request for a public hearing on the application.

3. Any riparian owners whose property rights may bectéd (2) PROCEDUREFOR COMPLETING APPLICATIONS. (&) Review;
by the issuance of the general permit. no additional information equired. In issuing individual permits

. . or entering contracts undéris subchaptethe department shall
4. Any otherinterested parfyas determined by the depart o jie\y an application, and within 30 days after the application is
mentor the applicant. submitted the department shall determine that either the applica
_ (6) IssuANCEOF GENERAL PERMITS. (@) The department shalltion is complete or that additional information is needed. If the
issueageneral permit under this section if the department detgfepartmentdetermines that the application is complete, the
minesthat the cumulative adverse environmental impact of tipartmenshall notify the applicant inriting of that fact within
activity in the proposegermit area is insignificant and that thehe 30-day period, and the date on which the notice under this

issuanceof thegeneral permit will not injure public rights or inter paragraphs sentshall be considered the date of closure for pur
est,cause environmental pollution, as defined i222.01 (4)or  poses of suk(3) (a)

resultin material injury to the rights of any riparian owners. () additional information equested f the department deter

(b) The standards for the activity contained in a general periines that the application is incomplete, the department shall
issuedunder this section shall superseay conflicting standards notify the applicant in writing and may make only one reqfoest
requiredunder this chapter for the activity additionalinformation during the 30-day period specified in par

(7) ACTIVITIES UNDER GENERAL PERMITS. (@) At least 15 days (a). Within 10 days after receiving all of the requested information
beforebeginning the activity that is authorized by a general perrfiiom the applicant, the department shall notify the applicant in
underthis section the person who wishes to conduct the activityiting as to whether the application is complefhe date on
shall submit a notice to théepartment and shall pay the fee specivhich the 2nd notice under this paragraph is sent shall be set as the
fied in 5.30.28 (1) (d) The noticeshall describe the activitgtate dateof closure for purposes of suB) (a) The department may
the name of the person that will be conducting the activity aiequestadditional information from the applicant to supplement
statethesite where the activity will be conducted. The notice shalie application, but the department magt request items of infor
also contain a statement signed by the person conducting thationthat are outside the scope of the original request unless the
activity that the person will act in conformance with shendards applicantand the department bosigree. A request for any such
containedn the general permit. additionalinformation may not &ct the date of closure.

(b) Upon receipt of a notice that complies with.faj, the (c) Specificity of notice; limits on informatiorny notice stat
departmenimay inform the person that the activity may het ing that an applicatioimas been determined to be incomplete or
conductedunder the general permit if conditions at the site whe@#y other request for information that is sent under (bushall
the activity would be conducted would cause adverse enviroptate the reason for the determination or request and the specific
mentalimpact, injurepublic rights and interests or cause enviroritemsof information that are still needed.
mentalpollution, as defined in 299.01 (4) The department shall  (d) Failure to meet time limitslf the department fails to meet
respondto the person within 18ays after receiving the notice.the 30—day time limit under pafa) or 10-day time limit under par
Failureof the department to respomdthin 15 days shall consti (b), the applicatiorshall be considered to have a date of closure
tute the departmerg’approval othe activity under the generalthatis the last day of that 30—day b@—day time period for pur
permit. poses of sul(3) (a)

(c) A person conducting an activity that is authorized by a gen (3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC
eral permit under this section shall compijth any applicable HeARING; DECISION. (a) Wthin 15 days after the date of closure,
local ordinances. asdetermined under suf®2) (a)or (b), the department shall pro
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vide notice of pending applicatioio interested members of theall of the written comments submitted during this period sivadl

public, as determined by the departmerif.the applicant has considerall of the comments in thfermulation of the final deei

requested public hearing as part of the submitted application séonon the application. The period for public comment shvadl

notice of public hearing shall be part of the notice of pendingn the 30th day following the date on which the department com

application. pletesproviding the notice of pending application, except as pro
(b) If the notice of pending application does not containvadedin par (b).

noticeof public hearingany person may request a public hearing (b) If a public hearings held, the period for public comment

in writing or the department may decide to hold a public heariRgall end on the 10ttiayfollowing the date on which the public
with or without a request being submittedhié department deter hearing is completed.

minesthat there is a significant public interest in holding a-hear (d) The department shall promulgate rules to establish proce

Ing. . ) duresfor the conduct of public hearings held under this subsec
(c) Arequest for a public hearing under.[faj must be sub jon, Notwithstanding £227.42 a public hearingpeld under this
mitted to the department or the departmemiecision to hold a ¢ hsectionshall be an informational hearing and may not be

public hearing musbccur within 20 days after the departmenf.oaiadas nor converted to. a contestede under 227.01 3)
providesthe notice of pending application. The department shall ' ' . ’
providenotice of public hearing within 15 days after the request (3) NOTICEREQUIREMENTS. (a) The departmeshall, by rule,

for public hearing is submitted e department makes its deci €Stablisfprocedures for providing notices of pending applications
sionto hold a public hearing. andnotices of public hearings to be provided under jpand

. . - noticesof administrative hearings twe provided under 80.209
(d) The department shall hold a public hearing withird&8@s . Lo
after the noticef hearing has been provided under. fsgyror (c). (1m). The procedures shall require all of the following:

(€) Within 20 days after thperiod for public comment under 1. That the notice bpublishedas a class 1 notice under ch.
sub.(4) (b) has endear, if no public hearing is held, within 30 98> _ _
daysof the 30~day comment period under sdb.(a) thedepart 2. That the notice benailed to any person or group upon
mentshall rendem decision issuing, denying, or modifying thgequest.
permitor approving or disapproving the contract that is the subject 3. That the notice be published on the departraenternet
of the application submitted under s{b). Web site.

(eg) 1. The department and the applicant may agrertémd (b) The department shall, by rule, prescribe the formcamned
the 20-day or 30-day time period specified in. payone time for - tentof notices of pending applications and notices of public-hear
a specific number of additional days. The extension may n@gsto be provided under su8), and notices of administrative
exceed30 days. hearings to be provided under3§.209 (1m) Each notice shall

2. The department may also extend the 20—-day or 30-daglude all of the following information:
time period specified in pafe) if adverse weather conditions pre 1. The name and address of each applicant or permit holder

ventthe department from conducting accurate on-site inspec 2 : . . o .
. : _ e . . A brief description of each applicam@ctivity orproject
tion during the 20—-day or 30—ddine period. The depanmemtﬂa‘[requires the permit.

shall give notice to the applicant of this extension. The depal

mentshall complete the inspection as soon as weathitions 3. The name of the waterway in or for whittte activity or
permit, but the extension may not exceed 30 days under any @fojectis planned.
cumstances. 3m. For a notice of public hearing under s(®), the time,

(er) If the decision rendered liye department under pge) date,and location of the hearing.
is a deniabor disapproval, the department shall include in the-deci  3r. For a notice of pending application andagice of public
sionthe specific grounds and reasons as to how the applicable jprearingunder sub(3), a brief, precise, easily understandable,
visions of this subchapter were not mef.the denial or disap plain language descriptioof the subject matter of the pending
provalis based on an incomplete application, the department skgplication and information indicating where the pending
inform the applicant of the areas of the application that wesgplicationmay be viewed on the departmerititernet Veb site.

incomplete. _ _ _ _ 4. For a notice of pending application and a notice of public
(f) If the department fails to comply with the time periodgearingunder sub(3), a statement of the tentatidetermination

underpar (e), a decision issuing the permit, modifying the permitq jssue, modifyor deny a permit, do approve or disapprove a

or approving the contract shall be considered to be rendered. Ehgtract, for the activity or project described in the application.

permit that is issued or is modified, or the contract that is . . L . .
approvedshall authorize the activity as proposed by the app& 5. For a notice of pending application and a notice of public

cant,butthe department may impose terms and conditions on {hg&ingunder sub(3), a brief description of the procedures for the
perrﬁit or contract that are consistent with the applisaoaisic ormulationof final determinations, includingdescription of the

commentperiod required under sufat).
proposal. =) ] _

(3m) NOTICE TO DOWNSTREAM COMMUNITIES. When the . (bm_) For the purpose of dgtermlnlﬂ@p date on Wh'Ch notice
departmenteceives an application for an individual permit undef Provided under this subsection, the date of the notice shall be the
s.30.12for a structure through which water transferred from tH&at€ on which the department first publishes the notidés Inter
GreatLakes basin would be returned to the source watersHig} Web site,unless the department delegates to the applicant
througha stream tributary to one of the Great Lakes, the depatfderpar () the requirement to provide notice. If thepartment
mentshall provide notice of thapplication to the governing body delegatedo the applicant the requirement to provide notice, the
of each cityvillage, and town through which the stream flows oflateof the notice shall be the date on which the department first
thatis adjacent to the stream downstrefaom the point at which publishesthe notice orits Internet Viéb site or 10 days after the
the water would enter the stream. dateon which the department receives satisfactory proof of-publi

(4) PusLic coMMENT. (a) The department shall provide Cationof a class 1 notice from the applicant, whichever is.later
period for public comment after the department has provided a (c) The department may delegate the departmeatiuire
noticeof pending application under syB) (a) during which time mentto provide notice under sufB) in the manner specified
any person maysubmit written comments with respect to theinderpar (a) 1.or2. or to provide notice under 30.209 (1my
applicationfor the permibor contract. The department shall retailoing any of the following:
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1. Requiringthat the applicant for the permit or contract-prograntingthe petition unless the petitioner and the appliegnte
vide by publication, mailing, or other distribution oaemore of to an extension.
the notices. (2) ADMINISTRATIVE HEARINGS. (@) An administrative hearing

2. Requiring that the applicant fthe permit or contract pay underthis section shall be treated as a contested case under ch.
for the publication, mailing, or any other distributicwsts of pre  227.

viding one or more of the notices. (b) If a stay under subdm) (c)is in efect, the hearing
History: 2003 a. 18ss.6, 149 2007 a. 2272011 a. 167s. 35.17 correction in - examinershall, within 30 days afteeceipt of the referral under
@) (@ sub.(1m) (g) determine whether continuation of the stay is neces

saryto prevent significant adverse impacts or irreversible harm to
the environment pending completion of the administrative -hear
ing. The hearing examiner shall make the determination based on
therequest under sufilm) (c) any response from the applicant
undersub.(1m) (e) and any testimony at a public hearing or any

mit or contr. nder thi h r - S .
ti) CORt act under this subchapte Anv int public comments. The determination shall be made without a
(1m) REQUESTFOR ADMINISTRATIVE REVIEW. (a) Any inter hearing.

estedperson may file a petition with the department for adminis

: ; e ; i (c) An administrative hearing under this section shatidre
gﬁ,té\;]eg;\t”hegv dv(\e/gglrrt\nﬁgnctj?ys after any of the following deCISIonf)letedwithin 90 days after receipt of the referral of the petition

1. The issuance, denial, or modification of any individual peundersub.(lm) (9) unless all parties agree to an extension of that

it q tract entered int der thi bchant beriod. In addition, a hearing examiner may grant a one-time
mit ISSued or contract entered into under this subchapter aytensjorfor the completion of the hearing of up to 60 days on the

2. The imposition of, or failure to impose, a term or conditiopyotion of any party and a showing of good cause demonstrating
on any individual permit issued ocontract entered into under th'sextraordinary circumstances justifying an extension.
subchapter. (d) Notwithstanding s227.44(1), the department shall pro

(b)_If the petitioner is not the applicant, the petition shallige a notice of the administrative hearing at least 30 days before
describethe petitione’s objection to the permit or contract anghe date of the hearing to all of the following:

shall contain all of the following: 1. The applicant.

1. A description of the objection that is Baiently specific 2. Each petitioneif other than the applicant
to allow the department to determine which provisions of this sub . . y
chaptemay be violated if the proposed activity or project und%rr O%ﬁ@%ﬁﬁ?ﬁé epresrz%ngorgq(gl)red to receive notice under the rules
the permit or contract is allowed to proceed. S . . . .
g. A description of the facts suppF:)rting the petition that is SLH (€) In an administrative hearing under this section, the peti
ficiently specific to determine how the petitioner belietes sﬁgﬁazcgutﬁéogfr%%g'ggggg?e presentation of evidence and
activity or pfr(t)glgct, at')s ﬁropt)osed, may result in & violatiothef (3) JupiciAL REVIEW. (@) Anly person whose substantial inter
rovisionsof this subchapter : LN
P P est is afected by a decision of the department under @ub) (a)
1. or 2. may commence an action in circuit cotgtreview that
decision.
(b) Any party aggrieved by a decisionahearing examiner
dersub.(2) may commence an action in circuit courtégiew
tdecision.
History: 2003 a. 18, 326, 327, 2011 a. 167

30.209 Contracts and individual permits; administra -

tive and judicial review . (1) DeriNITION. In this section,
“applicant” means any person applying to receive a pernuoor
tractunder this subchapter or any person whorbesived a per

3. A commitment by the petitioner to appear atatiministra
tive hearing and present information supporting gleétionefs
objection.

(c) The activity or project shall be stayed pending an adminj
trative hearing under this section, if the petition contains a requ
for the stay showing that a stay is necesgaprevent significant
adversampacts or irreversible harm to the environment.

(d) If a stay is requested under.jga), the stay shall be infett 30.2095 Limits and conditions for permits and con -
until either the department denies the request for an administratieets. (1) (a) Except as provided in p&b), every permior
hearingor the hearing examiner determines thatdtay is not contractissued under s80.01to 30.29for which atime limit is
necessary. not provided by s30.20 (2)is void unless the activityr project

(e) The petitioner shall file a copy of the petition with thés completed within 3 years after the permit or contract was issued.
department. If the petitioner is not the applicant, the petitioner (b) The department may specify a time limit of less than 3 years
shall simultaneously provide eopy of the petition to the appli for an individual permit or contract issued under 3&01 to
cant. The applicantay file a response to the petition with the30.29 The department shall extend the time limit for an individ
department.If the applicant files a responseder this paragraph, ual permit or contract issued under38.01to30.29for no longer
it shall be filed within 15 days after the petition is filed. thanan additional 5 yeaitthe grantee requests an extension prior

(f) The department shall grant or deny the petition wiiin to expiration of the initial time limit.
daysafter the petition is filedThe failure of the department to-dis  (2) Forgood cause, the department may modify or resairyd
poseof the petition within this30—-day period is a denial. Thepermitor contract issued under 86.01t030.29before its expira
departmenshalldeny the petition if any of the following applies:tion.

1. The petitioner is not the applicant and the petition does notiistory: 1987 a. 3742003 a. 185s.15; Stats. 2003 s. 30.2098011 a. 167

comply with the ”?q“"emef‘ts Of. pdb). - . 30.21 Use of beds of Great Lakes by public utilities.

2. The objection contained in the petitismot substantive. (1) \warer INTAKE FaciLITIES. Upon compliance with such appli
The department shall determine that an objection is substantlvé leregulations as may be imposky the government of the
the supporting facts contained in the objection appear to be Sl-',éﬂted States and subjett chs196and197 and rules and orders
stantiallytrue and raise reasonable grounds to believe that the g§p the public service commission issupdrsuant thereto, any
visionsof this subchapter may be violated if dieivity or project ppjic utility may, pursuant to permit granted by resolution of the
is undertaken. _ N governingbody of any cityvillage or town situated on any waters

(fm) If the department denies the petition, the department shsill_ake Michigan or Lake Superior or in tkBreat Lakes basin,
sendthe petitioner the denial in writing, stating the reasons for tegnstruct, maintain and operate, upon and under the bed thereof
denial. adjoiningsuch cityvillage or town, all cribs, intakes, basins, pipes

(g) If the department grants a petition under this subsettien, andtunnels necessary or convenitartsecuring an adequate sup
departmenshall refer the matter to the division of heariagsl ply of water suitable for the purposes of such utilisovided
appealdn the department of administration within 15 dafter only, that concurrentlyith the construction of facilities for the
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withdrawalof water from the lakes, the citywn or villagemust on the WolIf River north of the southern boundary $fiawano
constructsewage treatment and disposal works adequate to tr€atnty nor shall anydam be authorized for construction in that
completelyall sewage othe municipality Any city, village or portion of the WbIf River. Any permit issued or in fefct by virtue
town, the limits of which are within 50 miles of any such watersf or under authority of any order or law authorizing the construc
andany public utility serving the same shall be deetodak sitd  tion of any dam in the \8ff River in Langlade County is void. This
atedon such waters within the meaning of this section and sutéclarationdoes not déct permits for or theperation or mainte
municipality or public utility serving the same shall, subject to thisanceof any dam in existence on August 24, 1963.
section,have authority to acquire and own or leaséaht real (2) A person may engage @ minor dredging project to
estate, not to exceed 50 miles beyond the corporate limstechf improveaccess tor to improve the aesthetics of th@MRiver
municipality, for the purpose of constructing, maintaining anth Shawano County if a permit issued by the department under s.
operatingthereon or thereunderansmission facilities and struc 30.20authorizes the project.
tures,including cribs, intakes, basins, pipes and tunnels, ReceShistory: 1987 a. 374
saryor convenient for securing aulequate supply of water suit
able for the purposes of such municipality or utilitySuch 30.255 Florence Wild Rivers Interpretive Center
facilities shall be so constructed, maintained and operated aB3&ginningwith fiscal year2007-08, the department shall provide
avoid material obstruction to existing navigationthe use of pri agrant in the amount of $27,000 in ediskal year to the Florence
vate property not owned by such utility Wild Riversinterpretive Center to be used for park and recreation
(2) HARBOR FACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant Uses forestry education, and tourist information provided by the
to the authority and conditions specified in s{i, any such util  center and for its operational costs.
ity may also: History: 2007 a. 20

(@) Improve the navigabilitpf any of the waters specified in 5
sub.(1) and construct upon the shore and the adjoining bed of sy,
waters, harbor facilities adapted for the reception, docking.

unloadingand loading of vessels carrying supplies required fQft inqustry it is in the interest of this state to preserve some rivers
the operation of such utility _ _ in a free flowing condition and to protect them from development;

(b) Place any public utility structure, including efl part of andfor this purpose a system of wild rivers is established, but no
any plant for the generation of electricity and the appurtenanceger shall be designated as wild without legislative act.

uponthe bed of any of the watespecified in sub1), provided (2) DesiGNATION. (a) The followingrivers, or portions of riv
the utility first obtains approval undéhis chapter and obtains theg,s gre designated as wild rivers:

approval of the public servicecommission as required by s. p oo :

196.490r rules or orders of the public service commission issued 1. The P.'ke R!ver n Mgrlngtte County R

pursuanthereto, and also obtains the approval of the department 2: The Pine River and its tributary Popple River in Florence

to the making of any payment to be madéwmunicipality with @nd Forest counties. o .

respecto the erection of such structure. . 3-hThe portion ﬁf tﬁehlgunsweﬂ?r RRI\_(&*e?Cflbed ?]S fgl\ll?lwi/:4
(3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (a) Each rom the point at which thBrunsweiler River leaves the SW-

public utility operating under a permit under this section onJan@f the SW-1/4 oSec. 22, T44 N, R. 4 Wdownstream to the

ary 1, 1986, shall comply with £81.35 (2) if applicable. pointat which the Brunsweiler River crosses the boundary of the
(b) On and aftedanuary 1, 1986, no cityillage or town may Chequamegon-Nicol®ational Forest in the NW-1/4 of Sec. 22,

issue a permit under sutt) unless the public utility applying for T.45 N., R. 4 W This portion of the Brunsweiler River shall be

the permit complies with $30.18 (2) (b) if applicable. knO\évn a‘;the. Mar?nhHg?son_NNRRlver ’ foll .
History: 1985 a. 601995 . 227 m. Portions of thedfogatic River as follows:

a. From the outlet of dtogatic Lake located in Bayfield
30.24 Bluff protection. (1) DerNITIoNS. In this section:  Countyto theupstream end of Nelson Lake at the Southern edge

(a) “Obligate” has the meaning given ir28.0917 (1) (e) of the walleye spawning refuge located in Sawyer County
(b) “Protect” includes to restore. b. Froma point 500 feet below the dam in tredgatic Wid-

(2) AuTHORIZATION. For the purposes of protecting billznd, life Area located in \&shburn County to the upstreamd of the

the department may expemdoney from the appropriation underconon Flowage Ipcated in @shburn County
5.20.866 (2) (tafor a program under which the department ma¥ c. From a poinb00 feet below the dam that forms the Colton
do all of the following: lowage located in shburn County to the point where the river

. . . crosseghe Washburn-Douglas County line immediately above
Laliz)s Acquire bluf land or interests in bléifand along the Great the upstream end of the Minong Flowage.

. . N d. From the bridge on CTH “I” that crosses the river located
ac éﬁ)l ; eﬁ\r\:\gasrg Igrna(tjn;so:(? n?grggrtgfﬁﬁgzgggggn @ANIZAtoNs 0 i \washburn County to the confluence of the river with the Name

(3) BAN ONLOCATION RESTRICTIONS. In exercising its authority kagonRiver located in Burnett County
undersub.(2) (a) the department méy not limit acquisitions an (b) The rivers designated undeat (a) shall receive special

P ; ; anagementd assure their preservation, protection and enkhance
bluff lands to bluflands that are within the boundaries of pI’OjeCtﬁ]entgf their natural beaut?and their uni?que recreational and
establishedy the department. '

) ) otherinherent values in accordance with guidelines outlined in
(4) Limit oN GRANTS. Except as provided in 23.096 (2m)  his section.

agrant awarded under this section or und@13s096to protect 3y b ries oF pepaRTMENT. The department in connection
bluffs may not exceed 50% of the acquisition costs. with wild rivers shall: '

(5) RuLEs. The department shall promulgate rules to adminis ) proyide active leadership in the development of a practical
terand implement this section, includistandards for awarding managemenpolicy.

grantsto protect bluks under this section and under28.096

.26 Wild rivers. (1) LEGISLATIVEINTENT. In order to dbrd
people of this state an opportunity to enjoy natural streams, to
actout—of-state visitors and assure the well-being of our tour

grants. The department by rule shall define “Bllaind” for pu (b) Consult other state agencies and planning committees.
posesof this section. (c) Collaborate with county and town boards and local devel
History: 1999 a. 92007 a. 20 opmentcommittees or boards in producing a mutually acceptable

programfor the preservation, protection and enhancement of the
30.25 Wolf River protection. (1) Except as provided under rvers.
sub.(2), no person may make anyaef to improve the navigation  (d) Administer the management program.
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(e) Seek the cooperation of the U.S. foseswice, timber com 30.265 Adopt ariver program. The department shaktab
paniescounty foresters and private landowners in implementitigh an adopt a river program to encourage program volurnteers
land use practices to accomplish the objectives of the managen®@eanup a specified portion of a lake, riyevetland, or ravine.
policy. The department shall supply to the volunteers educatsudort

(f) Act as coordinator under this subsection. and necessary supplies. The department shall keep reobrds

(4) SNOWMOBILES, ALL-TERRAIN VEHICLES, AND UTILITY TER- informationrelated to the program, including the pour]ds of rub
RAIN VEHICLES. (a) The department may not prohibit the crossirngh collected, the number of volunteer hours provided, and
of a bridge over a wild river by ail-terrain vehicle or utility ter deScriptionsof the debris found. The department shall publicly
rain vehicle traveling on an all-terrain vehicle trail, as definegfcognizevolunteers who participate in the program.
unders.23.33 (1) (d)or by a snowmobile traveling on a snowmo History: 2001 a. 16104
bile trail, as defined under350.01 (17that is constructed in any

of the following locations: 30.27 Lower St. Croix River preservation. (1) PURPOSE.

1. Along the Nicolet Stater@il where the trail crosses theThg_LowerﬂSt.Croix Ri;llea be'\t/lv_veQn ;he_dF?m near_St. Croixell:alls
o : ) . . andits confluence with the Mississippi Riveonstitutes a rela
existingrailroad trestle over the Pine River gnd the PoRpler. tively undeveloped scenic and recreational asset. The preserva
_3. In Florence County along County Highway N where thgsn of this unique scenic and recreationaset is in the public
trail would cross the Pine River interestand will benefit the health and welfare of the citizens of
(b) The state shall permit all-terrain vehicles, utility terraiVisconsin. The state of \lgconsin is therefore determinguht
vehicles,andsnowmobiles to travel in a corridor across any statge Lower St. Croix River be included in the national wild and sce
landthat separates an all-terrain vehict! or a snowmobile trail nic rivers system under the wild and scenic rivers act, as amended,
andthe bridges constructed at the locations listed unde(gar 16 USC 127101287 and the Lower St. Croix River act of 1972,
(5) BRUNSWEILERRIVER. (@) As part of the management of thd 6 USC 1274(a) (9). The purpose of this section is to ensure the
designatedportion of the Brunsweiler Riveall of the following continuedeligibility of the Lower St. Croix River for inclusion in
shall apply: the national wild and scenic rivers system and to guarantee the
1. The U.S. forest servicenay maintain the dam thatProtectionof the wild, scenic and recreational qualities ofrtrer

impoundsBeaver Dam Lake that is in place on April 29, 2009. fer present and future generations.
the U.S. forest service receives authorization from the department(2) ZONING GUIDELINES. (&) As soon as possible after
to abandon the dam, the department may carryrestbration May 7, 1974the department shall adopt, by rule, guideliaed
activitiesto restore the natural appearance of the lake and the riggecificstandards for local zoning ordinances wagiply to the
2. The U.S. forest service may maintainreplace the boat Panks,bluffs and bluf tops of the Lower St. Croix RiverThe
landingon Mineral Lake that is in place on April 29, 2009. guidelinesshall deslgnatehe poundarles of the areas to which
3. Any pier that is in place on the river on April 29, 2009, maléy @PPly In drafting the guidelines and standards,depart

s ; tshall consult with appropriateffials of counties, cities,
be maintained or replaced. A replacement pier hmeaye no more en X o
boatslips than did the original pie replacement pier shall eitherVill@gesand towns lying within the ticted area. The standards
be limited to the dimensions of the original pier or the dimensinﬁpec'f.'e‘j'_n the guidelines shall include, but not be limited to, the
requirementspecified in s30.12 (1g) (f) whicheverdimensions 0lOWing:

resultin a smaller square area for the pier and any accompanying 1. Prohibition of new residential, commercial andustrial
platform. uses,and the issuance of building permits therefanere such

(b) Compliance with any applicable permitting or othe{!S€Sare incoqsistent with the purposes of this section. .
requirementsinder chs30 and31 is required for the maintenance 2. Establishment of acreage, frontaayed setback require

andreplacement activities authorized under this subsection. Mentswhere compliance with such requirements will result in res

(5m) ToToGATICRVER. (a) As part of the management of th idential, commercial or industrial uses which are consistent with
i he purposes of this section.

designatedbortions of the @togatic River all of the following - )
shallapply: . (b) The standardestabllshgd under péa) shall be consistent
1. The department may authorize the removal of natupyjth but may be more restrictive than any pe_rtlnentgwdellnes and
obstructionsrom the portion of the river specified in syB) (a) Stendardpromulgated by the secretany the interior under the
3m. a.if needed for the protection or growth of wild rice. wild and scenic rivers act. If it appears to the department that the
2. Any pier that is in place on the river on July 25, 2008y purpose®f this section may be thwarted or the wild, scenic or rec

be maintained or replaced. A replacement pier "o more reationalvalues of theiver adversely &t cted prior to the imple
! freplaced. Arep pier e _mentationof rulesunder this section, the department may exercise
boatslips than did the original pier and may not have a loadi

platform. A replacement pier shall either be limited to the d'rrnelp[g emegency rule-making authority under227.24 and such

X g A X ) . ' lesshall beeffective and implemented and enforced under sub.
sionsof the original pier or the dimension requirements specm?é

for piers ins.30.12 (1g) (f) whichever dimensions result in a ) until permgneht rules are implemented .under &2)b.
smallersquare area for the pier (c) The guidelines and standards established undgaptor

nconformingstructures that are subject to a,difilage or town
ningordinance adoptednder sub(3) shall be the same as the
idelinesand standards for nonconforming structures #nat
bjectto a county zoning ordinance adopted under@)b.The
guidelinesand standards established under @grshall allow a

! P unty,city, village or town zoning ordinance adopted under sub.
the least impact on the beauty and the natural condition of t to differentiate between nonconforming structures and non

river. _ _ ) . conforminguses.
(b) Compliance with any applicable permitting or other (3) IMPLEMENTATION. Counties, cities, villages anmwns
requirementsinder ch30 is required for the maintenance, modifi ing, in whole or in part, within the areadexfted by the guide

;:igtrllon,and replacement activities authorized under this subs%?]es adopted under sulf2) are empowered to and shatiopt

. zoningordinances complying with the guidelines atdndards
History: 2003 a. 2482009 a. 732, 276 2011 a. 208 o h :
Cross—reference: See also ciNR 302andss.NR 102.10and103.04 Wis. adm. adoptedunder SUb(Z) within 30 days after their fefctive d,ate'

code. If any countycity, village or town does not adopt an ordinance

3. Any bridge or water crossing that is used for recreatiorﬂag
or forestry purposes and that is in place on the veduly 25,
2009, may be maintained, modified, or replaced to the extent mgﬁ
essanto ensure public safetyAny such maintenancmodifica
tion, or replacement shall be performed in a matimegrresults in
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within the time limit prescribedyr if the department determinesrehabilitationdistricts to undertakany of the activities under
thatan adopted ordinance does not satisfy the requirements offibes.(a) to (c).

guidelinesand standards, the department shall immediately adopfistory: 1983 a. 4101985 a. 291987 a. 3991989 a. 31336, 352, 359, 1995
suchan ordinance. An ordinance adopted by the department sﬁagl“9 2003 a.33

be of thesame dkct as if adopted by the countity, village or foss-reference: See also cthR 50 Wis. adm. code.

town, and the local authorities shall administer and enforce t8g 277  Urpan rivers grant program.  (1b) DEFINITION. In
ordinancein the same manner as if the coyotyy, village or town Ihciis section:
hadadopted it. No zoning ordinance so adopted may be modifie (a) “Governmental unit’ means a ityillage, town, countgr
nor may anyvariance therefrom be granted by the courity, vil- he Kickapoo reserve manadement board

lageor town without the writtegonsent of the department, exceptt W P 9 S . .
nothingin this section shall be construed to prohibit a cquaitty (b) “Nature-based outdoor recreation” lthe meaning given
village or town from adopting an ordinance more restricthan Y the department by rule under28.0917 (4) (f)

thatadopted by the department. (Im) FunpiNg. Beginning in fiscal year 1992-93, from the
History: 1973 c. 1971983 a. 1921985 a. 183.57; 1995 a. 2251099 a. 153 appropriatiorunder s20.866 (2) (tz)the department shall award
Cross—reference: See also chNR 118, Wis. adm. code. grantsto governmental units to assist them in projects on or adja

ThtelfedEflalth ?Tﬁ SLceniC Féitvecrs AC}? did an?t ptretenapt Stattt-f1 ar)td ltgmém __centto rivers that flow through urban areas. The department may
mentalregulation o e Lower St. Croix Riven ne state has autnority to exercise At

its police power in the federal zone, and this section remains in full forcefantl ef awa.rd Fhese grants from the appropriation unde.866 (2) (ta)
Statev. St. Croix County2003 WI App 173266 Ws. 2d 498668 N.w2d 743  beginningon July 1, 2000.

02-1645 (2) PURPOSESOF GRANTS. (@) Grants awarded under tbie

. tion from the appropriation under20.866 (2) (tzshall beused
30.275 Scenic urban waterways. (1) LEGISLATIVEINTENT.  fqr projects that emphasize the preservation or restoration of
In order to dbrd the people of this state an opportunitgmoy hanrivers or riverfronts for the purposes of economic revitaliza
water—-basedecreational activities in clogeroximity to urban ion and encouraging outdoor recreation activities that invible
areasto attract.ou.t—of—sta.te.wsnorg and to |mprove.the Status&tljoymentof the states natural resources. These outdoor recre
the state$ tourist industryit is the intent of the legislature to ation activities include, but are not limited to fishingildlife
improvesome rivers and their wgtershed_s. For this purpose a Y§servationenjoyment of scenic beaytsanoeing, boating, hik

tem of scenic urban waterways is established, but no river shall,q‘?and bicycling.

designatedhs a scenic urban waterway without legislative act. (b) A grant awarded to governmental unit under this section

(2) DESIGNATION. The fO”OWing waters are designated Sceniﬁ]ay be used to acquire land and may be used fehageline
urbanwaterways and shall receive special management as pfRhancemenproject. Forpurposes of this paragraph, “land”
vided under this section: includesrights in land.

(@) The llinois Fox River and its watershed and the Fox River (c) Grants awarded under this section from the appropriation
extendingfrom Lake Whnebago to Green Bagind its watershed. unders. 20.866 (2) (tajshall only be usetbr nature—based out

(b) The Rock River consisting of all of the following: doorrecreation.

1. The river from the point that the river flows into the city of (3) CRITERIA FORGRANTS. The department shall considat
Watertownto the point that it flows out of the city ofatértown. of the following criteria in awardingrants for projects under this

2. The river from the point it flowsito the city of Jéérson ~ Section:

to the point it flows out of the city of Fort Atkinson. _ _(a) 'I_'he extent to which diverse outdoor recreational opportu
3. The river from the point it flows into the city of Janesvilldities will be made available to all segments of the population.
to the lllinois border (b) The extent of preservation or restoration, under the project,
(3) DUTIES OF DEPARTMENT. The department in connection®' &N urban riverfront. ,
with scenic urban waterways shall: (c) The aesthetic value of the project. _
(a) Provide active leadership in the development of a practical (d) The project potential for increasing tourism.
managemenpolicy. (e) Whether significant planning has occurredhie area sub

(b) Consultwith other state agencies and planning committei,%ato thejurisdiction of the governmental unit prior to its request
andorganizations. or a grant under this section.

(c) Collaborate with municipal governirgndies and their __(f) The level of support for the project demonstrated by the
developmentcommittees or boards in producing a mutuallyOvernmentanit, including financial support.
acceptablgrogram for the preservation, protection and enhance (9) Whether the project involves a joinfat by 2 or more
mentof the rivers and watersheds. governmentalinits.

(d) Administer the management program. (h) Thepotential benefits of the project to the overall economy

(e) Seek the cooperation of municipaficitils and private of the area subject to the jurisdiction of the governmental unit.

landownersn implementing land use practices to accomplish the () The extent to which the project preserves or highlights an
objectivesof the management policy area with significant historical or cultural value.

(f) Act as coordinator under this section. (i) The extent to which access by the puldi¢he riverfront
will be improved.
(k) Whether the project is related to brownfields redevelop
ment,as defined in £23.09 (19) (a) 1.

(g) Develop the Wgéconsin Fox Rivescenic urban waterway
asdesignated in sulf2), as a historic and recreational site.

(4) DEPARTMENT AUTHORITY. Thedepartment in connection (4) CapONGRANTS. NO governmentainit may receive in any

with scenic F"ba” waterways may.: fiscal year more than 20% of the funds that are available for grants
(@) Acquire anddevelop land for parks, open spaces, scenif,derthis section.

easementspublic access, automobile parking, fish and wildlife

habitat woodlands. wetlands and trails (4m) GranTsrorKickapoo. The department may not award

agrant under this section from the appropriation unde0 866

(b) Lay out and develop scenic drives. ~ (2) (t2) to the Kickapoo reserve management board.
(c) Undertake projects to improve surface water quality and (5) MarcHinG conTRIBUTIONS. Except as provided in s.
surfacewater flow 23.096(2m), to be eligible for a grant under thiection, at least

(d) Provide grants tmunicipalities, lake sanitary districts, as50% of the acquisition costs for land or of the project costs shall
definedin s. 30.50 (4qg) and public inland lake protection andbe funded by privatelocal or federal funding, by in—kind cen
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tributions or by state funding. For purposes of this subsectiatipn, other approval, or determinatidimat is in addition to the fee

statefunding may not include grants under this section, moneglkargedunder this section if all of the following apply:

appropriatedo the department under20.370or money appro 1. The applicantequests in writing that the permit, approval

priated under $20.866 (2) (ta)(tp) to (tw), (ty) or (t2). authorization,or determination be issued or the contrhet
(6) RuLes. The department shall promulgate rules for thgrantedwithin a time period that is shorter than the time limit

administration of this section, including rules that specify thenderthe rule promulgated under péb) for that type of permit,

weightto be assigned to each criterion under €8land the mini  contract,authorization, approval, or determination.

mum number of criteria under suf®) in which an applicant must 2. The department verifies thiawill be able to comply with

performsatisfactorily in order to be awarded a grant. In specifthe request.

ing the weight to be assigned to the criteria under @)bthe (1) If the department promulgates a rule under(pjrthe rule

departmenshall assign the greatest weight to the criterion undga|| contain a time limit for eactype of permit, contract, autheri

sub.(3) (k). The department shall promulgate a rule specifffieg zation, approval, or determination.

typesof projects that qualify asshoreline enhancement project (2v) WEB SITE INFORMATION FEE. In addition to each fee

under this section. chargedunder sub(1), the department shall clggra supplemen

History: 1991 a. 2691993 a. 16343 1997 a. 271999 a. 92001 a. 38105, 2003 P ;
a.33 2007 & 20 tal fee to be used by the departmenitaintain a computerized

Cross—reference: See also chNR 50 Wis. adm. code. systemby which an applicant may determine the status of an
application submitted under this subchaptefhe department
30.28 Fees for permits, other approvals, and deter - shallestimate the amount that the fee needs to be to prewfde

minations. (1) FEESREQUIRED. The department shall clgara cientfunding for the cost of administering the computeriggsi
feefor reviewing, investigating, and making decisions on detefem. The department shall then set the fee to equal $Beor
minationsand onwhether to issue or grant permits, contractg@mountof the estimated fee, whichever is less.
authorizations,or other approvals under this subchaptdihe (3) ExempTiONS. This section does not apply to projects
requiredfee shall accomparthe application or other submittedfundedin whole or in part by anfederal agency or state agency
documentation.The department shall set each type of fee in theHistory: 1977 c. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227,

amountthat is necessary to meet the costs incurred by the dep Z:sszjre}foe sggas%elgl;s%oc]:lh\laé ]313'01\?/?5 adm. code

mentexcept as follows: TheDNR has subject matter jurisdictitmissue after-the—fact permits, as well as

indivi it i thoseissued prior to the commencement of construction. Capoun Revdcasie
(@) For anindividual permit issued under 80.208 the o i i W 20 335610 NW2d 199 901146
applicationfee shall be $600.

(b) For authorization to proceed under a general péssied 30.285 Records of exemptions and permitted activi -
unders.30.206 the application fee shall be $300. ties. (1) On an annual basis, the department shall keep records

(c) For an application for a general permit submitted undera.all of the following:

30.207(3), the fee shall be $2,000. (&) The number of exempted activities that amnducted

(d) For a noticesubmitted under §0.207 (7) the fee shall be underss.30.12 (1g)and(1k), 30.123 (6)30.19 (1m)and30.20
$100. (1g) of which the department is aware.

(1m) ApDITIONAL FEES. (a) In addition to the fees required (b) The number of exemptions under.g@j for which the
undersub.(1), the department may set and gjesfees for making departmentequired applications for individual permits or eon
any of the following determinations: tracts.

1. An identification of an ordinary high-water mark. (c) The number oexemptions under pafa) for which the
2. A determination of navigability departmentequired applications to seekithorizations to pro
ceedunder general permits.

3. Any other determination that is necessary for reviewing, N .
investigating,or making a decision on applications for permits (d) The numbenpf activities that are authorized under general

contracts authorizations, or other approvals under this chaptep.erm'tSfor which the department requires applications for-indi

. idual permits or contracts.
(b) The department shall set each fee authorized under tYnd b

P : The number of piers and wharves for which the department
subsectionin the amount that is necessary to meet the co €) . = : : X
incurredby the department. #Rueda permit authorizing the configuration of the pier or wharf

(2m) ADJUSTMENTSIN FEES. (a) The department shall refundunders.30.12 (1)) (©)
afee chaged under sul{l) (a)'if the applicant requests a refundp1 (2) For each record kept under s(ib) (b)to (e), the depart

beforethedepartment determines that the application is comple e?m Shﬁ" |ncludef all of _the following: licati ired
Exceptas provided in patam), the department may not refund a (@ The type of permit or contract application required.

fee after the department determines that the applicationris (b) The date of the application.
pleteunless required to do so under a rule promulgated under s(c) The date ofhe departmers’decision whether to issue the
299.05 individual permit, grant authorization under the general permit, or

(am) The department shall refund 50% of the fee specified i grant the contract.
sub.(1) (c)if the department denies an application for a general (d) The county in which the activity or project is located.
permitunder s30.207 (3) (d) lor does not issue a general permit History: 2003 a. 18; 2005 a. 2532007 a. 204
unders. 30.207 (6) ) ) ) )
(b) If a person applies for a permit or otherwise seeks aut§y-29 Operation of motor vehicles in waters prohib -
rization or gives notice for a project or activity after the project df¢d- (1) DEFINITIONS. In this section:
activity is begun orafter it is completed, the department shall (&) “Control” has the meaning given in28.22 (1) (a)
chargean amount equal to twice taenount of the fee that it would  (b) “Motor vehicle” includes a utility terrain vehicle, as
havechaged under this section. definedin s.23.33 (1)(ng), and an all-terrain vehicle, as defined
(d) The department may increase any fee specified in(Bub.in $-340.01 (2g)
or (1m) only if the increase is necessary to meet the costs incurredc) “Outlying waters” has the meaning given i128.001 (63)
by the department in performing the activities for which the fee is (2) ProHiBITION. Except as provided under s(®), noperson
charged. may operate a motor vehicle in or on any navigatéger or the
(2r) FEEFOREXPEDITEDSERVICE. (@) The department, by rule,exposed bed of a navigable water
may chage a supplemental fee for a permit, contract, authoriza (3) ExempTions. This section does not apply to:
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(a) Stream cossing. A person operating a motor vehicle to (4) If the owner of the site refusesgive consent for an entry
crossa stream by use afbridge, culvert, ford or similar structureand inspection to determine whether authorization to proceed
if the crossing is in the most direainner practical, if the crossingundera general permit is appropriate under36.206 (3r) the
is from a highway or private road or from an established trail angpartmenshalldeny authorization to proceed under the general
if the person operates the motor vehicl¢ghat minimum speed permitand shall allow an application to be submitted foinaii
required to maintain controlled forward motion of the motoridual permit for the activity
vehicle. History: 2003 a. 18; 2007 a. 204

(b) Agriculture activities. A person operating a motor vehlcle30I292 Parties to a violation. (1) Whoeveris concemed in

\évlzaille(gge(%erson is engagedagricultural use, as defined underthe commission of a violation of this chapter for which a forfeiture
TI . is imposed isa principal and may be chyad with and convicted
(c) Department activitiesThe department or amgent of the  of the violation although he or she did not directly commit it and

departmenbperating a motor vehicle while the persoangaged ajthough the persowho directly committed it has not been eon
in activities authorized by the department. victed of the violation.

(d) Activities for whicha permit is issuedA person or agent  (2) A person is concerned in the commission of the violation
of aperson who is engaged in activities as authorized under a geithe person does any of the following:
eralorindividual permit issued under this subchapter or as autho () Directly commits the violation.
rizedunder a contract entered into under this subchapter (b) Aids and abets the commission of the violation

(e) Amphibious vehiclesA person operating an amphibious ) |5 a party to a conspiracy with another to commit the viola
motor vehicle registered as a boat with the department if then o advises, hires, counselsotherwise procures any person
amphibiousvehicle enters the water at a boat launch or a fordyq commit it.

(f) Boat launching. A person operating a motor vehicle t0 History: 1987 a. 374
launchor load a boat, canoe or other watercraft. . o )

(g) On frozen watersA person operating a motor vehicle or30-294 Nuisances, abatement. Every violation of this
the surface of any navigable waters which are frozen. gha_lp_tensthclarzd to b% a pgbtllcdHUISﬁncet_andbmay E?SFOhlblted

(h) Accessto frozen waters. A person operating a motor y injunction and may be abated tagal action brought by any

' > : erson.
vehicleto cross the bed or ban&ba navigable water in order toP History: 1987 a. 374
reach the surface of any navigable waters which are frozen if thg citizen may bring suit under this section, pursuant to the publicdocstine,

crossingis in the most direct manner practicalthe crossing is directly against a private party for abatement of a public nuisance when the citizen
H i i i bglievesthat the DNR has inadequately regulated the private. paiyen a munici

from a highway or private road or from an eStab“She.d trail ancépgl‘ is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not required

the person operates the motor vehicle at the minimum sp injunction is sought under this section, whether or not the injunction will be

required to maintain controlled forward motion of the motordirectedagainst the municipalityGillenv. City of Neenah219 Ws. 2d 806580
N.W.2d 628 (1998),96-2470

vehicle.
() Contolling Phragmites. A person operatingt motor  30.298 Penalties. (1) Any person who violates aryrovi-
vehiclein compliance with sul{3m). sionof $5.30.12t030.21for which a penalty is not provided under

(3m) CONTROLLING PHRAGMITES IN OUTLYING WATERS. the applicable sectioor by sub(2) or(3) shall forfeit not less than
Requirementgor exemption. A person may operate a motor$100nor more than $10,000 for the firsfeise and shall forfeit
vehiclein outlying waters if the operation meets all of the foHownot less than $500 nanore than $10,000 upon conviction of the
ing requirements: sameoffense a 2nd or subsequent time.

(a) The operation of thenotor vehicle is for the purpose of (2) Any person who violates 80.18 (2) (a) 1or30.195 (1)
mowing or app|y|ng a herbicide for the purpose of Contr0||in§ha”f0|'fe|t not less than $500 nor more than $10,000 for the first
Phragmitesaustralis. offenseand shall forfeit not less than $1,00@r more than

(b) The operation ofhe motor vehicle occurs only on theﬁf_310,000upon conviction of the samefeise &2nd or subsequent

exposedbed of the outlying water time. . .
3) Any person who violates a general permit und80s206

; i 3

er(i((:)) , t;l;e hein?]?ner"g'r]o"ﬂ thleorpgtoirv(\e/ﬁhlg[:r gﬁguéi dﬁﬁ“"’gﬁ%gﬁﬁ 30.2065shall forfeit not less than $10 nor more than $&00

55 i % h 9 y given y 9 the first offense and shall forfeit not letisan $50 nor more than
ottne following year — o _$500 upon conviction of the samefefise a2nd or subsequent
(d) The mowing or application of the herbicide interferes witfime.

or destroys native species only to the degree that is necessary ) A violation of a permit, contract or order issued under this

controlthe invasive species Phragmites australis. chapteris a violation of the statute under which the permit-con
(4) PenALTY. A person who violates this section shall forfeitractor order was issued.

$50for the first ofense and shall forfeit not more than $100 upon (5) |n addition to the forfeitures specified undeibs.(1) to

convictionof the same éénse a 2nd osubsequent time within (3) 'the court may order the defendant to perform or refrain from
oneyear performingsuch acts as may be necessary to fully protect and
History: 1981 c. 1891987 a. 3741991 a. 392003 a. 18,2009 a. 28377,2011  effectuatethe public interest in navigable watefBhe court may
a.208 2011 a. 2605.80 orderabatement of a nuisance, restoration of a natural resource or
other appropriate action designed to eliminate or minimize any

30.291 Inspections  for certain exemptions and per - onyironmentaamage caused by the defendant.
mitted activities. (1) For purposes of determining whether an History: 1987 a. 3742003 a. 18 2009 a. 391

exemptionis appropriate under 30.12 (1k) (2m) or(2r), 30.123
(6m) or (6r), or 30.20 (1m)or (1r), whether a general permit is
appropriateunder s30.206 (3) or whether authorization to pro SUBCHAPTERIII

ceedunder a general permit &propriate under 80.206 (3r)

any employee or other representative of the department, upon pre DEVELOPMENT AND OPERAION OF HARBORS
sentinghis or her credentials, may enter the aite inspect any

propertyon the site. 30.30 Municipal authority to make harbor improve -
(3) The department shall provide reasonable advance notioents. Every municipalityhaving navigable waters within or
before entering the site and inspecting the property adjoiningits boundaries may exercise the following powers:
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(1) HarBORIMPROVEMENT. By proper filling or excavating or to be benefited by improvemerits navigable waters consent in
dredgingand docking, create or improve any inner or outer harbadvanceo such assessments, and in no other case, but the cost of
andsuch turning basins, slips, canals and other waterwilygs  protecting the ends of public streets and highways and other pub
its boundaries as it determines are necessary lic grounds shall be paid wholly by the municipality

(2) RePAIRSAND ALTERATIONS. Keep in repair and from time  (5) AcqQuisITION OF LAND. Acquire such lands or interests
to time alter extend, enlgre or discontinue any improvementthereinas it deems necessary for properly carrying out its powers
mentionedn sub.(1). underthis chapterincluding such lands outside the municipaklim

(3) DOCKWALLS AND SHOREPROTECTIONWALLS. (@) Either by its as are necessary to protect its property or to carry out its powers
itself or in conjunction with another municipalitgonstruct, undersub.(3). Such acquisition may be by condemnation pro
maintainor repair suitable dock walls or shore protectimails ceedings.
alongthe shore of any waterway adjoining or within the limits of (6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR
suchmunicipality exclusive of privately owned slips. Such strucimprovEMENTS. Prepare the necessary platgl otherwise coep
turesmay be located within or without the municipal limits.  eratewith the federal government when it indicates its intention

(b) Whenever an improvement, alteration, repair or extensitihaid in the improvement of any harbor over which the municipal
of a dock wall or shore protection wall along the bank or shoreityf has jurisdiction, including the authority grantsds.66.0315
any waterway adjoining or within the limits of a municipality islf the municipality has established a board of harbor commission
requiredin order to eliminate menaces to navigationfo pre  ers,such board shall have charof the preparation of the platsd
motethe public health, safety arelfare, or to eliminate dilapida othernecessary cooperation. The title to any lands acquired for
tion, blight or obsolescenasf such dock wall or shore protectionthe purpose of such harbor improvement mayraesferred to the
wall, the board of harbor commissioners, if such board has ba&&i$. government for use in improving the harbor of the munieipal
established within thenunicipality or the local legislative body ity.
if no such board has been created, shall maletermination by  (7) Doinc oFwork. Contract for the doing of the work autho
r_esolutlonthgt it is essential that suqh dock wall or shore protegzed by this sectioror purchase the necessary equipment for the
tion wall be improved, altered, repaired or extended. A certifiefbing of the work itself, but ithe municipality has established a
copy of such resolution shall be served on the owners of the preardof harbor commissioners such board shalte chage of
erty of which such dock wall ashore protection wall is a part, bythe letting of contracts and shall supervise the doing of the work,
eitherforwarding such certified copy of thesolution by regis exceptas provided in s80.31 (1)and30.32 (2)
teredmail to the owners or by servingartified copy of suchreso gy | £aseoFwHARFING PRIVILEGES. Lease the wharfing privi
lution personally upon such owners if they can be found within g, ot navigable waterat the ends of streets, giving preference
municipality. The resolution shadiiso specify a period of 90 days,,\ners ofadjoining land, and prescribe or regulate the fees to
within which the owners shall be required to commence work f3f, ohaped for wharfage at such places. No buildings shall be
theimprovement, alteration, repair or extension of the do@k 0 tedon the ends of streets, and a free passage over the same for
or shore protection wall. _ all persons with their baggage shall be reserved; but nothing

(c) If the owners of the property on which the dock wall ofiereinshall be construeth prohibit the erection of public build
Shorepl’OFeCtlon wall is |Ocated_ fall.to n0t|fy the b_O&I’dI‘ﬁfrbOI’ ings by a mun|c|pa||ty within a filled in area of a lake riwver
commissionersr the local legislative body within the 90-dayyhere such municipality has beegranted specific authority
periodthat the work will be commenced as specified in the resolherefor by the legislature, or in conjunction therewith, in any
body shall request the city attorneyillage attorneytown attof  streetend or approaches shall prevent access to the navigabie
ney or corporation counsel for the commencement of an actionjter. If the municipality has established a boafdiarbor com

the circuit court in the county in which the property is located fqhjssjonersthe municipality may delegate to such board the-pow
determinationof whetheror not the improvement, alteration,ersconferred by this subsection.

repairor extension of the dock wall or shore protection wall is ;- .

requiredand for the fixing of the fime by the court within Whichmlglstory. 1977 c. 18%.134, 1983 a. 2191989 a. 311993 a. 2461999 a. 156.

time the work musbe commenced and completed. The actionJudicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeat-dead

shallbe entied irthe name of the state and the municipadi e/ 02y ster ey f e orcer by e standard tme specied = 50804 (1)

the attorney general shall participate on belodithe state. The theappeal be perfected in the same manner as other civil appealsianner of per

complaintshall recite the type of improvement, alteration, repafctingcivil appeals is established by s. 819 dtats. [Bill 151-S]

or extension which is required, the approximeast thereof, the

needfor such work aselated to the reasons stated in (igr and 30.31 Procedural and other requirements to be fol-

suchother allegations as may be pertinent. The owners of fe@ed in making harbor improvements. (1) SUPERVISION

propertywithin which the dock wall or shore protection wall iOF WORK. In exercising the powers granted bp8.30 (1)to (3)

locatedshall be named defendants. They shall be permittedagunicipality shall be governed by the Igeverning the laying

pleadas provided for in civiaictions. The action shall be broughput, improvement and repair of streatsd bridges in such munici

to trial in the circuit court as promptly @®ssible. If the circuit pality, so far as applicable, except that no petition of property own

court determines that the work shall be performed, it shall magksfor doing any such work is necessatlythe municipality has

afinding to that efect and enter an order directing the owners @fstablished board of harbor commissioners, such board shall be

the property to commence the work and to complete it withinia chage of the work unless the board determines that it is not

periodof timefixed by the court in the ordear in the alternative equippedo supervisghe work and by resolution delegates such

providethat the municipality may complete the work and gkar function to the agency which ordinarily performs suanction

the cost thereof to the owners of the propettyhe work is per  for the municipality If the municipality does not have a board of

formed by the municipalitythe cost shall beecovered from the harborcommissioners, the municipalisyboardof public works

ownersof the property as special assessments for benefits to laagsn the event theris no such board, the municipalgyjovern

providedfor in s.66.0703 Either partyto the action may appeal ing body shall be in chge of the work.

from the determination of the circuit court and ‘éhmeal shall be (2) WORK REQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-

givenpreference. Only that portion of the cost of the work shalent. No work for which the approval of the department or of the

be assessed against the owners which is of benefit to their langlsited States is required shall be commenced unless the plans and
(4) SeeciaL AssessMENTS. Make special assessments fospecifications for such work have been submitteaihd approved

benefitsto lands on account of any of the improvements specifiéy the department or the propeficér of the United States, as the

in sub.(3) and also in those cases where the owners of the propegigemay be. When the plarsd specifications have been so
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approvedthework shall be done only in accordance with sucB0.32 Contracts; competitive bidding;  exceptions.
plansand specifications. (1) ComPETITIVE BIDDING REQUIRED. Except as otherwise pro

(3) GOVERNMENTAID IN DREDGING OF HARBOR CHANNELS AND videdin this section, all work to be let relative to the construction,
FLOOD CONTROL PROJECTS. Whenever the U.S. government indi repairor maintenance of a harbor or harbor facility and alt pur
catesits intention to aid in any floodontrol project or in the chaseof equipmentsupplies or materials relative to carrying out
improvemenif any harbor by dredging of harbdtannels at fed the purposes of the statutes relating to harbors shall be by contract
eralexpense, subject to the proviso that the local interests saveat@rdedto the lowest competerind reliable bidder in accord
federal government harmless from all liability and claims foancewith the laws othis state and ordinances then applicable to
damagesesulting from such project or dredging, the governinguchmunicipality with reference to the letting of public work.
body of such municipality mayy resolution, assume liability for ~ (2) BoARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF
andon behalf of both public and privatevnership adjacent to, LETTING CONTRACTS. If a municipality has established a board of
within, underandover the channels, land area and constructidrarborcommissioners, such board shall be in gbaf the letting
worksin flood control projects, involved in such fedepabjects. of contracts relative to construction, repair or maintenance of a
Such municipality may provide adequate insurance coveragearboror harbor facility or the purchase of equipment, supplies or
indemnifying such municipality for all damage resulting frommaterialsrelative to carrying out the purposes of the statutes relat
suchproject or dredging. ing to harbors, in lieu of the fiéer or agency which otherwise

(4) AcquisimioNoFLAND. In acquiring land by condemnationwould be in chage of the letting of public work, except that if the
for any of the purposes specified in this chapgemunicipality boarddetermines that it is not equipped to handlecth@racting
shallbe governed by the law relating to condemnation of land fiarmalities required under this section, it may by resolution-dele
public grounds or street purposes. Whenever laracigiired gateall or part of its functions under this sectitnthe agency
througha land contract arrangement, such contract may creatwhich ordinarily performs such functions for the municipality
lien on such lands for the purchase price and interest thereon bu{3) ExcepTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does
§ha||not create any liability therefor dhe part of the municipal not apply in any of the following cases, awdrk to be done or
ity. equipmentsupplies or materials to be acquired may be contracted

(5) COOPERATION AMONG MUNICIPALITIES. Whenever 2 or for or acquired without competitiveidding and in such manner
moremunicipalities propose to cooperate in erecting, maintainiagthe oficer or agency irthage of the work or acquisition may
or repairing a dock wall or shore protection wall, their governingjrect:
bodiesshall firstmeet and adopt a method of proceeding and a (a) The work to be done or equipment, suppliematerials to
plan of apportioning to each its share of the entire cost. SugBacquired will cost less than $25,000.
methodof proceeding and plaof apportionment shall be embod ) The work to be done or equipment, supplies or materials
ied in a resolution adopted by the governing bodies of the c0oRgrhe acquired involve marine construction or repair wetir
ating municipalities acting jomtlyind.late.r such resolutlon shalling the use of floatingcows, pile drivers or other floating equip
be adopted by each of the governibgdies acting separately antand will involve an expenditure of less than $50,000.
Municipalities acting under this section shall have the powers . . . L

(c) The equipment, supplies or materials to be acquired is a pat

conferredby s.66.0301 i )
(6) SPECIAL ASSESSMENTS. Special assessments for benefits tenltedartlcle or process or an article or process made by one party
. nly.

i . 4 . . .
lands,when authorized by 80.30 (4) shall be made and enforce (d) The work to be done or equipment, supplies or materials

as provided by s66.0703 except that at any time within the -ed invol ; .
90-dayperiod immediately following the publicatiaf the final 1 P& acquired involves an ergency repair as set forth in sé).

resolutionas required by §6.0703 (8) (d)the ownewof any prop (4) EmMERGENCYREPAIRS. Whenever repairs become necessary
erty along which such improvemeist to be made may elect toto any harbor facility whichin the judgment of the f€ial having
makethe improvemenalong the ownés property at the owner  €Xecutivechage of such facilityconstitutes an engency in that
expenseén accordance with the approved plans specifications it interrupts the ordinary use angeration of such facilifysuch
or in a manner which conforms to good engineering practice apidicial may order such repairs to be made by some competent
which provides for materials and designs which, with respect Bty without compliance with sulf1) or the intervention of a fer
strengthand permanence, are at least equal to the requirenfent®al contract. In all cases of such egency repairs the fifial
the approved plans and specifications. If the owner makes @&usingthe repairs to be made shall report the circumstances
improvementat the ownes expense, no assessment of benefitgereof, including the agreed price or estimateoists of the
shallbemade therefor|f such owner fails to commence the workepairs,to the oficer or agency in chge of the operation of the
within the 90-day period specified hereinfaits to carry on and harbor and shall also forthwith send a copy of such report to the
completethe work with due diligence, theork may be done or clerk of the municipality arin the casef a city to the chief audit
completedby the municipalityand assessment of benefits madigg officer. Whenever any party is liable, under a lease or other
therefor. wise, to reimburse suctunicipality for repairs or cost of mainte

(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES. nanceof suchharbor facility the oficial causing the repairs to be

Beforeany permit for building or improving any structure directiyn@deshall also send a copy of such report to the party so liable.
affectingmarine shipping is issued by a municipality or any of its (5) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany
departmentsthe plans therefor shall be submitted to the munidpidderfor any work to bédet by an diicer or agency in chge of
pality’s board of harbor commissioners, if arifthe board finds aharbor is, in the judgment of suchiicér or agencyincompetent
thatthe location or design of the structure will adverseigcathe or otherwise unreliable for the performance ofwhek for which
orderly development of the harbor or the orderly movement ¢ie bidder bids, the diter or agency may accept the bid of the-per
traffic to or within the harbethe board may disapprove thlans, sonwho, in its judgment, is the lowest competent and reliable bid
giving its specific reasons for such disapproval. No permit faler for such work, stating its reasottserefor or may relet the
building or improving any such structure shall be issued theil sameanew Such diicer or agency may permit a sum of money
planstherefor have been approved by the board of harbor cemntisa certified check payable to its order to be filed with any bid or
sioners. The governindody of the municipality may delegate toproposalin such an amount as in its judgment will save the munic
the board of harbor commissioners the potwéssue permits for ipality from any loss if the bidder fails to execateontract pur
constructionof dock walls. suant to lawin case the biddes bid is accepted and thentract
History: 1991 a. 3161999 a. 15G.672 awardedo the bidder

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2011/30.30(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0703
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0703(8)(d)
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2011/30.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.32(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.32(1)

30.32 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 11-12Wis. Stats. Database 36

(6) CONTRACTSTO PROVIDE FORLIQUIDATED DAMAGES. Every vicinity. Theboard of harbor commissioners is granted all of the
contractexecuted pursuant to suft) shall contain either of the rights, powers and privileges conferred upon railroad corpora
following agreements on the part of the contractor and the caions by ss.190.02and190.025 (3) except such rights, powers
tractor’'ssureties: and privileges as are conferred upon railroad corporations by s.

(a) An agreement that in case such contractor fails to fully ah80.02(9). Such facilitiesor belt line may be constructed, main
completelyperformthe contract within the time therein limitedtainedor operated partly outside the corporate limits of the munic
for the performance thereof, the contractor shall pay to the munipiality. In constructing, maintaining or operating such facilities
pality as liquidated damages for such default, a fixeoh to be or belt line, the boardf harbor commissioners has the powers and
namedin the contract, which shall be such a sum as in the judgivileges of railroad corporations and shall be subjetttdéeame
mentof the oficer or agency in chge of letting the contract will restrictionsas railroad corporations and to the supervisiothef
savethe municipality harmless on account of such default anffice of the commissioner of railroads, except as to the system of
insurethe prompt completion of the contract; or accountingand the payment of wages to employees.

(b) An agreement that in case such contractor fails to fully and (2) MuNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA
completelyperform thecontractots part of the contract within the tion. Any municipality mentioned in sulil) may with the con
time therein limited for the performance thereof, the contractgentof its board of harborommissioners, ganize a railroad cer
shall pay to the municipality as liquidated damages for sugdration for the purpose of constructing, maintaining or operating
default,a definite sum to be named in the contfactach day 3 harbor belt line or may subscribe for stock in an existiiigpad
delayin completing such contract after the time therein limited f%’orporation organizedfor such purpose. If the municipality
its completion, which daily sum shall be such an amount as in {figcidesto oiganize a railroad corporation for such purpose, the
judgment of the dicer or agency in chge of lettingthecontract  governingbody thereof mayby resolution, authorize the chief
will save the municipality harmless on account of such default %@gcutiveofficer or presiding dfcer of such municipality to act,
insurethe prompt completion of the contract. togethemwith 4 citizens to be designatb the dficer, as incorpe

(7) CoNTRACTSTO BE EXECUTEDBY SURETIES. Every contract rators of such company Such incorporators shall procetd
executecbursuant to sutf1) shall also be executed by at least gcorporatethe railroad corporation in accordangith chs.190
sufficientsureties, or a surety compattybe approved by thefef 15 192, so far as applicable. Such harbor railroad corporation is
ceror agency letting the contract. Such sureties or semty subjectto the supervisory and regulatory powers of tHeefof
pany shall guarantee tiiell performance of the contract by thehe commissioner of railroads to the same extent as other railroad
contractorto the satisfaction of suchfier or agencyaccording - ¢orporations. The municipality may subscribe the stock of such
to the plans and specifications of sucfief oragencyand shall arrrailroad corporation and may pay for such stock oangf
be liable for such performancef the contract, as sureties, in afy,hqsit may lawfully have available for that purpose, including
amountequal to such éiter’s or agency estimate of the aggre o proceeds of harbor improvement bonds.
gatecost of the work. History: 1977 c. 2%5.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2} 1993 a. 16

(8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con 123 1997 a. 254
tractorproceeds properly and with due diligence to perform a con
tract, the dicer or agency which let the contract maits discre  30.34 Financing harbor improvements and  operations
tion, from time to time as the work progresses, grant to ti@nerally. (1) HARBORFUND TOBE CREATED. All municipalities
contractoran estimate of the amount already eaffioedhe work operatinga public harbor through board of harbor commission
done,withholding in all cases until final completion and aceepersshall establish in the municipal treasury a revolving fund to be
ance of the contract 15% of such estimate when such estBnatghownas the “harbor fund”. Moneys for such fund may be raised
lessthan$100,000, and 10% of such estimate when such estimg{eappropriation from the general fund or by taxation or loan as
is $100,000 or ovewhich shall entitle the contractor to receiveythermoneys in the general fund are raised.” Moneys in such fund
suchestimate less the amount withheld. _ _ may be expended only as provided ir86.38 (13)

(9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn — (2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A
chargeof negotiating the contract may insert in the specnflcatlo%unicipamy may pay either or both tressessable and nonasses
of the work reasonable and lawful conditions as to houlshof  sapjeparts of the cost dhe construction, maintenance or repair

andthe residencand character of workers to be employed by thg 3y dock wall oshore protection wall, authorized by36.30
contractorand especiallyso far as is practicable in the judgmen$

f h of h bl d lawful diti 3), out of its general fund or other available funds, anity
of such ohcer or agencysuch reasonanlé and lawlul Conditiong;nancesych work through the issuance of its negotiable bonds as

aswill tend toconfine employment on such work, in whole or i i . -
) . L rovidedin ch.67, except that it is not necessaoyinclude such
part,to permanent and bona fide residents of this state. ﬂl'berofrE ndsin the municipal Eudget or to submit the question of their

ggﬁgﬁig%g?ﬁg ;?%{)ggrt?;lgfm%]rvg?;kg% fyarynffgéﬁ{;ﬁ gflfg uanceo a referendum vote _of the _electors. bbeds shall be
suchbidders and contractors that all contracts shall beulgject serialbonds, payable at any time within 10 years and shall bear

s interestpayableeither annually or semiannually as the governing
to chs.102 103and105, to the end that thefafer or agency and In ; ; X
municipality shall be held harmless. Thdicér or agency may 20dy determines. The bonds shall be a dixdligation of the

; ; Jnunicipality andthe full faith and credit of the municipality shall
Berj?nc;?;%/a?;all bids or parts thereof for any such work or Suplo“%%pledged for their payment. No such bonds shall be issued

(10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for J:%nlessat or before the time dheir issuance the governing body

projectsinvolving federal funds shall be let under such regulatio \é'fesoigg?ﬁteal}gﬁﬂaaex didient to pay the principal and interest
andconditions as are prescribed by faderal agency controlling y :

such funds, so far as such regulations and conditimmiict with (3) FINANCING BY MEANS OFNOTES,BONDSORASSIGNMENTSOF
this section. NET PROFITS. (&) Any municipality maywith the consent of its
History: 1979 c. 891981 c. 2081991 a. 197316 1995 a. 27 boardof harbor commissioners, finance the cost of acquisition,

constructionalteration or repair of any harbor facility by issuing
30.33 Harbor railway belt lines. (1) BoarbToHAvE POow  evidencesof indebtedness payable only out of the revenue
ERS OF RAILROAD CORPORATION. Any municipality operating a obtainedfrom the public harbor facilities. Such evidences of
public harbor through a board of harbor commissioners, magpdebtednessnay be revenue bonds, refunding bonds or bond
throughsuch board, construgtaintain or operate railway facili anticipation notes issued under3¢.35or 66.1103or may be
tiesor a harbor belt line connecting various harbor facilities withledgesor assignments of net profits, issued pursuant to s.
oneanother or wittother railroads within the municipality or its 66.0621(5) as if the harbor facility were a public utility
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(b) The moneys received from the sale of such evidenicesdeemsnecessary or desirable fibie security of the bondholders
indebtednesshall be used solely for the specific purpose fandnoteholders, including, but not limited to, provisions for the
which theywere issued. The municipality issuing them shall neistablishmentf adequateates or chges for the use of the public
be deemed obligated or indebted thereon, and no funds or mohayborfacilities, insurance against loss and covenants against the
of such municipalityexcept the revenues from the public harb@aleor alienation of such facilities and establishmentwdgets
facilities, shall ever be used for payment or redemption of the ewélatingto operation of such facilities. Any such ordinance shall
denceof indebtedness, except that the municipality issuing sucbntainprovisions for:
evidencef indebtedness may at any time, with the conseitd of  (a) Maintenance and operation of the public hafhoilities.
auditingofficer or committee, and by a vote of two-thirds of its (b) The establishment of a debt amortization and intéuest

governingbody assume the obligation of paying the principal and ficientto provide for the payment of the principal of, and inter
interest of such evidences of indebtedness as are then outstand@ig, the bonds or notes authorized by the ordinance.

Thereaftersuch evidences shall in every respedtdidto be out .
e AT - (c) The establishment of the bond proceeds funds and reserve
standingindebtedness of such municipalitfhe governindody ds that the governing bodhelieves necessary or desirable for

of any municipality assuming an indebtedness under this- pafg\g .
graphshall levy an annual irrepealable tax to pay interest there: security of the bondholders and noteholders.

anddischage the principal thereof asquired byarticle XI, see (2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality
tion 3, of tr?e consptituticfn g o shall fix rates and chges for theuseof the harbor facilities sfif

(c) The holders of evidences of indebtedness issued as aum%ntfor the payment of the cost of operation and maintenance of

rized by this subsectiorshall have the rights accorded by s§uch facilities, for the payment of principal of and interest on any

66.0621(4) (b)to holders of revenue bonds issued pursuast tohdebtednessncurred for such harbor facilities, andpeovide
66,0621 but in case of sale byrder of any court, there shall be'€Venuesuficient to comply with any covenants or agreements

soldonly the facility itself without the land on which itesected. Madeby the municipality in any ordinance providing for the
The purchaser at such sale may eitieznove such facility or may 'SSuancef obligations to pay theost of the acquisition, construc
on. alteration orepair of such harbor facilities. Equal rates and

continueto operate the same and collect the revenue thereof, iﬁ:lhar eshallbe fixed for equal Services excent that a municipali
fair and businesslike mannemder the supervision of the court SN 9ES! q p pality
may fix higher rates and ctges for boats that are used for recre

until the outstanding evidences of indebtedness, togettier _.:
interestuntil payment, have been paid, together with all costs aﬂﬁonalpurposes, that do not carry passengers for a fee and that are

chargesas determined by the court. oneor more of the following: o
(4) EMERGENCYREPAIRFUND. Any municipality having estab (a_) Exempt from the certificate of number and registration

lishedaboard of harbor commissioners to operate its harbor_facmeqmrementmnder $30.51 (_2) (a)_ 35. or9_.

tiesmay create a contingent fund fbe purpose of permitting the _ (P) Exempt from the registration requirement unde0s51

secretanyof the board to pay for repairs to harbor facilities whick?) (€) 3.

constituteemegency repairsvithin the meaning of 80.32 (4) (c) Owned by persons who are not residents of this state.
Thesecretary may pay for such repaitg of such fund onthe sec  (2m) TERMSOF THE BONDSAND NOTES. The provisions appli
retary’ssignature alone. cableto revenue bonds under66.0621 (4) (i)and(L) applyto

(5) OTHER FINANCING. Nothing in this section is intended torevenuebonds, refunding bonds and bond anticipation notes
prevent a municipality not operating its harbor as a commerciaiderthis section. The provisions applicable to revenue bonds
enterprisefrom raising and appropriating funds fasnstruction, unders.66.0621 (4) (aghall apply to revenue bonds, refunding
improvementalteration or repair of its harband harbor facilites bonds and bonenticipation notes under this section except that
in the same manner as it may raise and appropriate funds for otherordinance or resolution authorizing the bonds or notes may

legitimatemunicipal purposes. specifythe time they mature, the amounts in which they mature,
History: 1973 c. 1721981 c. 2381983 a. 1921983 a. 203s.3, 93 (3) 1991 the conditions of redemption, the numbsrtimes they are issu
a.316 1999 a. 156.672 able and the ranking of the issues.

(3) ForM OF THE BONDSORNOTES. Revenue bonds, refunding
or notes. (1) |SSUANCEOF BONDS OR NOTESTO BE AUTHORIZED bondsand bond anticipation notes shall be in the form designated

BY ORDINANCE. Whenever the governing body of a municipalityPy, e governing bodyshall be executed as provided i2.08
afterhaving obtained the consent of the board of hazbommis (1) @nd may be registered unde68.09
sioners determines to finance the acquisition, construction,-alter (4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL -
ation or repair of a harbor facility through revenue bonds, refuni@lv. Bonds and notes issued pursuant to this section shall not be
ing bonds or bond anticipation notes, ty@verning body shall the general obligation of the municipality and shall expressly so
proceedby ordinance to authorize the issuance and sale of sgfteon their face. Any indebtednes®ated pursuant to this sec
bondsor notes. The ordinance shall set fatte purposes for tion is deemedo be incurred for a public utilitand shall not be
which the bonds or notesre to be issued and shall state either tfigcludedin indebtedness subject to any debt limitation.
amountof such issue or an amount which such issue shall not(5) SaLE oF THE BONDS OR NOTES. The governing body may
exceed. The ordinance shall liffered and read at a regular meetauthorizethe purchasef a part or all of such revenue bonds,
ing of the governing body and a notice of the amount and purposefsindingbonds otond anticipation notes out of moneys aecru
of such bonds or notes shallfngblished as a class 1 notice, unddng to or held in the debt amortization and interest fund or any
ch. 985, not less than 10 daysior to the meeting at which suchother municipal funds not immediately needed, and such funds
ordinancess to be considered for final passage. The ordinancenigy be invested in such bonds or notes. If the municipality does
notvalid unless supported by théimhative vote ofat least three— not purchase such bonds or notes, as authorized by this subsection,
fourthsof all of the members of the governing body taken at-a regy determines to sell such bonds or notes after having so purchased
ular meeting held after such publicationNo referendum is them,the bonds or notes shall bésvéd at sale in the manner and
requiredbefore such revenue bonds, refunding bonds or boatthe time and place that the governing body determines. In cities
anticipationnotes are issued. of the 1st class, such bonds or notes shall be sold undgirébe

(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NoTE tion of the public debt commission.
ISSUE. The ordinance authorizing the issuance of revenue bonds(6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of
refundingbonds or bond anticipation notesnstitutes a contract the harbor facilities for which revenue bonds, refunding bonds or
with the holder of such bonds wotes and shall include covenantbondanticipation notes are issueginains in the municipalityput
andprovisions for the security of thndholders and noteholdersa statutory lien exists in favor of the bondholders and noteholders
and the payment of the bonds or notestlas governing body againstthe facilities which havebeen acquired, constructed,

30.35 Financing harbor improvements through bonds
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alteredor remodeled and themst of which has been financed withpresidentand a vice president. The board shall hold meetings at
fundsobtained through the issuance of such bonds and nates.stichtimes and places &sdetermines and may adopt such bylaws
providefurther security for the bondholders and noteholders, thensistenwith law as seem practicable for its government.
ordinance or resolution authorizing the issuance of revenue (5) EmpLovees. The board shall employ secretarynot a
bonds,refunding bonds or bond anticipation notes may providgemberof the board, and fix the secretangalary and may
for a pledge of the revenues of the facilities, including, if the facikmploysuch other persons, including a harbor maateit deems
tiesare leased under suis), an assignment of all or part of thenecessaryor the propeperformance of its functions, and fix their
municipality'srights as lessor dutiesand compensation. If the municipality which created the
(7) BONDS AND NOTES MAY BE PURCHASEDBY FIDUCIARIES. boardhas a civil service system for its employees, all appoint
Bondsand notes issued pursuant to this section are hereby madmtsshall be made pursuant to such system.
securitiesin which any of the following may legally invest any  (6) EFFECTOF REVISION ON EXISTING HARBOR BOARDS. Boards
funds,including capital, belonging to them or within their controlof harbor commissioners, harbor commissions or dock and harbor
(a) State and municipal fiers and bodies. boardsin existence on January 1, 1960 are deemed to be valid

(b) Banks, bankers, trust companies, savings banks, bu"dp@ardsof harbor commissioners as if created pursuant to this sec
andloan associations, savings and loan associatiovsstment tion and are vested with all the powers and duties conferred upon
companies and other persons carrying on a banking businesdoardsof harbor commissioners by this chapt€éhe membersf

; . boards may continue to holdfieE until their terms expire,
ﬁdL(J((j:?ariFézrsonal representatives, guardians, trustees, and Oﬂﬁ ithstandingany provision of this section which would otker

) . . .. wise disqualify them, but appointments made after January 1,
(e) Persons authorized to invest in bonds or other obligatiofgsoshall be made onliy accordance with this section. Nothing
of the state. in this subsection is intended to prevent a municipality by resolu
(8) BONDSAND NOTESMAY BE ACCEPTEDBY STATEORMUNICI-  tion from abolishing its board dfarbor commissioners, harbor
PAL OFFICER. The bonds and notes issued pursuant to this sectigmmmissionor dock and harbor board.
are made securities which may properly kwhlly be deposited  (7) Miuwaukee County. Milwaukee Countywith respect to
with and shall be received by any state or municipg¢@for theland ceded or granted to Milwaukee County as described in
agencyfor which the deposit of bonds or other obligations of thegg7\wisconsin Act 70sectior3, maydirectly exercise all of the
stateis authorized. powersand perform all of theluties conferred on a board of har
History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 208.93 (3} bor commissioners under $¥0.34 30.35and30.3§ but Milwau
1991a. 391999 a. 15@.672 2001 a. 16102 kee County may not create a boardhafrbor commissioners if
sub.(1) (b)applies. Milwaukee County shall have exclusive juris

30.37 Boards of harbor commissioners authorized. e : e 4 . -
. . . diction overthe operation, administration, maintenance, improve
(1) WHOMAY CREATE. (a) Except as provided in per), a munie ?nt,alteration and repair of amyarina facility or marina related

ipality situated on a navigable waterway may create a board %choragdocated on this land

harbor commissioners to exercise the powers and perform the
dutiesconferred upon such boards by Jaw al?&story. 1983 a. 1921987 a. 2891989 a. 311989 a. 56s. 2581991 a. 3161997

(b) A county maynot create a board of harbor commissioners
if there exists an active town, villageaity board of harbor com 30.38 Powers and duties of boards of harbor commis -
missionerswithin the county sioners. (1) RELATIONSHIPTOMUNICIPALITY’S GOVERNINGBODY.

(2) How crEATED. Boards of harbor commissioners shall b) EXcept as otherwise expressly provided, a board of harbor
created by resolution of the governing body of the municipalitgommissionersnay exercise its powers and perform its duties
Suchresolution shalstate whether the board is to be composed ithout first obtaining theconsent of the governing body of the
3,5, 7 or 9 members and shall fix the date of commencemenfi@fnicipality which createdt, but in no event is the board empow
the original term of dfice. Such resolution also shall state th&redto financially obligatén any manner this state without the
length of the term of eachmember of the first board to peconsentof _the state legislature, or the munlc_lpallty in which it
appointedso that the term of one or mawél expire in one year Operateswithout the consent of the governing body of such
oneor more in 2 years, and one or more in 3 years. municipality. _ _ _ _

(3) APPOINTMENTSTERMS,QUALIFICATION AND compensaTion (D) Itis the public policy of this state that, so far as possible,
OF MEMBERS. As soon as possible after the passage of the resdfig board of harbor commissioners shall have exclusive caftrol
tion creating such board, the chief executiviicef of the munici ~ the commercial aspects of the day—to—day operatiche public
pality, in the case of a city or village board of harbor commissioR@rbor and publibarborfacilities, as set forth in sut8), and the
ers,or the chairperson of the town board or the chairperson of @fgvérningbody of the municipality shall have exclusive control
countyboard, in the casaf a town or county board of harbor com ©f the governmental aspects relating to public health, order and
missionersshall appoint the members of the board and designgfety- No municipality may exercise the powers set forth in subs.
the length of the term of each member thereof in accordance with (@) or (9), except through a board of harbor commissioners.
theresolutioncreating the board. Thereaftat the expiration of ~ (C) Insofar agonsistent with the principle set forth in g,
the term of any membghe or she shall appoint a successor forall powers not expressly conferred upon the board of harbor com
3-yearterm. All appointments are subject to confirmatiortiey missionersare reservetb the governing body of the municipality
governingbody of the municipality A person appointed to the  (2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR
board shall be a qualified elector of the municipality whictcommissioners. A board of harbor commissioners may make
createdthe board and a resident of timenicipality for at least 3 written requests to any otherfiger or agency of the municipality
years. Not more than onmember of the governing body of suctfor assistance in the performance of its duties and stickeror
municipality is eligible for appointment to the board. A persoagencyshall comply with such request if the requesissistance
appointedto the board shall serve untilsaccessor has beeninvolvesthe type of work normally performed Isych oficer or
appointedand qualifies. Members of the board shall receive ragency and the assistance will not substantialgcathe budget
compensation for their services but they shalreimbursed for of such dficer or agency If a difference arises between théicgr
expensesctually and necessarily incurredtie performance of or agency and the board as to whether sufibenfor agency is
their duties. requiredto render the requested assistance, the ruling of the gov

(4) ORGANIZATION; OFFICERS. As soon as possible after theerningbodyof the municipality with respect thereto shall be final.
appointmentnd confirmation of the members of the board, they (3) CoNTRACT PROCEDURES. In the letting of work relative to
shallmeet and g@anize by electing from among their members #e construction, repair anaintenance of a harbor or harbor facil
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ity or in thepurchase of equipment, supplies or materials relatitlee lessee as will enable it to make certain thahtdmbor is oper
to carrying out its powers and duties, a board of harbor commigedin accordance with the public policy set forth in. @) No
sionersshall be governed e procedures and requirements sétaseof municipally—owned facilities is valid until approvés

forth in s.30.32 the governing body of the municipaljtyinless such governing
(4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and Pody has authorized the board to make such lease without its
facilities shall vest in the municipality approval.
(5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A (d) Aboard of harbor commissioners may adopt rules tofacili

boardof harbor commissioners shall make such plans as it ded#f6 the exercise of its poweend duties under this subsection.
necessanyor the improvemenof the harbor over which it has Copiesof such rules shall be made available to interested persons
jurisdiction, so as to adequately provide for theeds of com uponrequest.
merceand shipping, including thefifient handlingof freight and (e) In exercisingts powers under this subsection, a board of
passengeiraffic between the waterways of the harbor ancda@t  harbor commissioners shall be guided by a policy designed to
landtransportation terminals. Among other things, such planningaintainthe operation of the harbor in a continuous, peaceful and
may include plans for the acquisitiarf land for harbor purposes, efficient manner and shall maintain its services so ad¢ctefite
includingindustrial sites, plans for laying out service roads, platisis policy and shall handle without discrimination, any valid and
for the construction and acquisition of harbor facilities designddgitimatecago. But nothing in this subsection shall previaet
to enlage or improve harbor operations, apthns for the boardor its lessees from adopting reasonable rules reganding
improvementbf publicly-owned harbor facilities. In planning forious caigo or explosives.
serviceroads the board shall settle advice and cooperation of  (f) A board of harbor commissioners shall have no jurisdiction
thelocal highway authorities and in all cases shall seek the adviger public bridges.
and cooperation of the municipal planning ageniégny. The (9) Fixine FEEs. A board of harbor commissioners stHall
boardshall not carnout any such plans until they have been sunqreqgulate all fees and clgas for use of the publicly owned and
mittedto and approved by the governing body of the municipality,eratecharbor facilities and for other services rendered. All such
Whensuch plansiave been so approved, either as submitted orffpsand chayes are subject to tiagproval of the governing body
modified form, the board shall be in carof carrying such plans of the municipality Copies of the schedule of fees and gaar
into effect. shallbe made available to interested persons upon request. Equal
(6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor feesshall be chayed for equal services except that higher fees
commissionergnay lease to any partgither for exclusive or maybe chaged for boats that are used for recreational purposes,
common use, such parcels of publicly-owned harbor landsthat do not carry passengers for a fee and thairaer more of
suchpublicly-owned harbor facilities as it deems expedient, prehe following:

vided such Ipase is for any purpose or use requiring, involving Or(a) Exempt from the certificate of number and registration
connectedvith the construction, operation, maintenance onfise requirementsinder s30.51 (2) () 3.5. or 9.

any harbor facility Such board may also lea$ey, revenue pur : . .
posesany of the publicly-owned harbor lands under its jurisdi ((bc)) 3Exempt from the registration requirement unde30s51
tion, not actually in use for harbor purposes, to be used for any : i .
pose deemed satisfactory to the board. No leasés (c) Owned by persons who are not residents of this state.
municipally—ownedharbor lands or harbor facilities made pur  (10) ACCOUNTSAND sTATISTICS. A board of harbor commis
suantto this subsection are valid until approved by the governisgoners shall maintain an adequate system of accounts with
body of the municipalityunless such governing body has authdespecto its operations, which systemaifcounts shall be in con
rized the board to make such leases without its approval.  formity with thesystem used by the municipalityhe board also

(7) MAINTENANCE OF HARBORFACILITIES. The board of harbor shallmaintain statistics withespect to the tri€ and finances of

commissionershall be in chae of the maintenance of the publiche Port.

harbor facilities. @ the extent that funds, including revenue from (11) PROMOTION ACTIVITIES. A board of harbor commissien
harboroperations, aravailable for such purpose, the board magrsmay engage iactivities designed to promote trade anditraf
makerepairs to harbor facilities without first obtaining the -corthroughthe port and for this purpose mamnong othethings,
sentof the governing body of the municipality makerepresentations beforefiofal public bodies and intervene

(8) HARBOROPERATION. (a) A board of harbor commissionerdn rate case proceedings.

shallhave exclusive control ovéne commercial aspects of the (12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board
day-to—dayoperation of the public harbor apdblic harbor facil  0f harbor commissioners is in charof a harbor which lies partly

ities. Among other things the board may: in this state and partly in another state, the board shall befithe of
1. t licly— | harf inalcial body that represents theterests of the municipality that
facilitieso alljnedrign%lljigg;ce):quci):)vr?](;ﬁ{ eased wharf and termina createdhe board irsuch joint harbgiincluding the harbds facik

. . . ities and shipping interests. The board shall study the needs of the
fial rzéilgg?jr?atgiIFi)tliJebs“C(I)yr_lg\;vsr]:?ari?rlcl)rgg?a%ﬁil:ilgses Or OBESen  j5int harbor including the harbos facilities and shipping inter
X ! - ' .. ests,with referenceo both its joint aspects and its aspects relating
3. Assign berths at publicly-owned or leased harbor facilitieg this state. The board from time to time shall make such recom
4. Maintain guards at publicly-owned or leased hafadili- mendationsas theboard considers needful and practical, to the

ties. properauthorities for the proper maintenance, improvement and
(b) When so authorized by the municipal governing bady bettermenbf the joint harbarincluding the harbos facilities and
boardof harbor commissioners also may: shippinginterests. The board may take steps within its p@aser

Seempracticable to cause such recommendattonise carried
into effect. The board may also meet and act jointly with the
. ) agencyrepresenting the intereststbé other state in the joint har
q dz Operate l(nlrj]r;|C|pal Qarbor ctr_aft, bsucth as firebaafss, bor, on matters of commainterest and which tct the joint har
redgespages, lighters and inspection boats. _ bor including the harbds facilities. It may join with such agency
3. Acquire, charteand operate vessels for use in domestig adopting a general plan for the development of the joint harbor
andforeign commerce. andin making such other recommendationseam advisable and
(c) In lieu of operating theublicly—owned harbor facilities, may act jointly with such agency in doing all things within its
a board ofharbor commissioners may lease such facilities fpowerto cause such plans and recommendations to be datded
operationby the lessee, but the board shall retain such control oeéfiect.

1. Operate airport facilities owned or leased by the municip
ity and located on or contiguous to the harbor lands.
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(13) FuNDs; DISBURSEMENTS;NET REVENUE. (&) All moneys (1r) “Bluff zone” means land in the riverway in the areas that
appropriatedto a board of harbor commissioners, all revenuese 200 feet in width frorbehindthe bluf line to 100 feet below
derivedfrom the operation of the public harbor except in the catlee bluff line.
of a joint harbor revenue from joint improvements before division (2) “Board” means the LoweWlWisconsin State Riverway
thereof,and all other revenues of the board shall be paid into theard.
municipal treasury and credited to the harbor fund, except that 3y “Boat” has the meaning given in30.50 (2)
revenuesassigned or pledged undeB$.35 (6)or 66.1103shall

be paid into the fund or funds provided farthe ordinance or res d (3g) “Forester” means a person who is employed by the

. . . rtmen rr igned forest man ment r nsibili
olution authorizing the issuance of the bonds and shall be appli?ggirt wiotohgg r)éggitvgzsg bzdchcés%ztr h%haegredlefaee?ch))?nsab
in accordance with that ordinance or resolution.

- e . _ schoolof forestry with curriculumaccredited by the society of
(b) Subject to the limitations and conditions otherwisamericanforesters in the management of forest resources.
expressedh this section and to a budget approved by the munici 3y «jgh-yoltagetransmission line” means a conductor of
pal governing bodymoneys in the harbor fund may be used Qe ricenegy exceeding one mile in length designed for opera
the acquisition, construction, improvement, repeiaintenance, tion at a nominal voltage of 100 kilovolts or more, together with

operationand administration of the public harbor and harbor-facil s ciated facilities or structures.

ities and for the acquisition, chartering and operation of vessels, ,\ « ”

undersub.(8) (b) 3. Except as provided in 30.34 (4) such mon a§/4)th aTligShL\Jl\é?é frgre\?gﬁifu\(;??:;cglrgl;gtglzfdtﬁi)écept a water

eysshall be paid out of the harbor fund only on orders signed Wy N . , . : e

the presidentand secretary of the board, or some othéciaf (6) “Mobile home” has the meaning given inl911.91 (10)

authorizecby the board, after the allowance of claims by the board (7) “Modify” means to renovate, remodel, expand in size or

or on orders entered in the minutes of the board. Disbursemedtfierwisechange a structure that is not damaged or destroyed.

from the harbor fund shall be auditedadser municipal disburse (7m) “Nonmetallic mining” has the meaningiven in s.

mentsare audited; howevethe board may determine on some295.11(3).

other procedure it deems appropriate for the consideraifon (8) “Pedestrian” has the meaning given i840.01 (43)

claimsand the reporting thereof notwithstanding the provisins  (9) “Person” means a natural person, corporatitimited

this paragraph. If a procedure other than that set forth ipa& |iahility companypartnership, association, cooperative, unincor

graphis prescribedy the board, the approval of the chief auditingoratedcooperative associatiomunicipality or other local gov

officer shall be obtained. ernmentalnit, private ompublic utility, municipal power district,
(c) Atthe end of each fiscal yedhne board shall compuiis  estateor trust, the United States, a federal agetheystate diVis-

netrevenue, if anyafter paying the costs of operating, maintainconsinor a state agency

ing and improving the harboiThereupon, thboard shall certify ~ (10) Notwithstandings. 30.01 (5), “pier” means a structure

the amount of such net revenue, if aigythe municipal treasurer extendinginto the river from the shore with water on both sides.

who shall cause such amount to be transfefrech the harbor (10m) “Private drive” means a way in private ownership that

fund to the general fund of the municipality is used for vehicular travel upon a single parcel of real praperty

_ (14) REPORTSOF EXPENDITURES. A board of harbocommis (11) “Private road” means a way or thoroughfare in private
sionersshall, on or before October 1 of each ydiég with the  oywnershipand used for vehicular travel between 2 or more parcels
clerk of the municipality which created the board, a detailed-stats reg| propertynot under common ownership, and a highway

mentof the amount of money that will be required to meet its (15 upypjic access sitefneans a site owned by the state or a
expensesind needs for the ensuing yeand the clerk shall place 1 nicinality and that provides public access to the river for boats
suchstatement before the governing body in due casmslat it ;. 4or recreational users. “Publiccess site” includes a struc

may levy such taxes and makech appropriations as it deems, e in conjunction with the site that is necessary for the operation
practicalto defray the expenses and meet the needs and requitey ,se by the public of the site.

mentsof the board in the performance of its functlon§. . (12m) “Recreationatrail” means an unpaved trail or pathway
(15) ANNUAL REPORTS. A boardof harbor commissioners {hat js used forrecreational purposes and is not necessary for
shallmake a report annually to the governing botlthe munici  5ccesdo the river due to the diculty of the terrain.

pality which created it, giving an account of its activities and (13) “Refuse” means combustible and noncombustible- rub

accountof its revenues and expenditurestia preceding calendar .. ;- : -
year. Such report may contain such other matters as the boblﬂlé:gﬂgdl;gg‘rbm not limited to, ashes, pagass, clothwood,

deemsof interest, including such recommendations as it deems to — . R

be for the best interegif the municipality and its harbdnarbor (14) River® means the \consin River downstream from

facilities and shipping interests. the dam at Prairie du Sac. ) _ _ _
History: 1981 c. 2381985 a. 291987 a. 271991 a. 391995 a.13q 225 1999 (14m) “River edge zone” means land in the riverway in the

a.150s.672 2001 a. 16 areashat begin from the point at which tree growth begins at the

A fee assessed for revenue purposes, which bears no redatiencosts of main ~ edgeof the river and that extend 75 feet landward from that point.

taining harbor facilities, is a tax that is not authorized under sub. (9). Racine Marina “D; ” i :
Associates. City of Racine175 Ws, 2d 614499 N.W2d 715(Ct. App. 1993). (15) “Riverway” meanshe area within the boundaries of the

Lower Wisconsin State Riverway
(16) “Solid waste” has the meaning given ir289.01 (33)

SUBCHAPTERIV (17) “Stairway” means a structure constructed of wood or
othermaterial that imecessary due to the steepness of a slope for
LOWER WISCONSIN SATE RIVERNAY accesgo the river
Cross-reference: See also RB and BR 103.04 Wis. adm. code. (18) “Structure" means a bUIldIng, faClIlty or Other Unit that iS
constructedr otherwise erected.
30.40 Definitions. In ss.30.40t030.49 (18m) “Timber” means standing trees which, because of their

(1) “Agricultural use” means beekeeping; dairyimgigpro-  Size,quality and numbegre marketable.
duction;feedlots; grazing; floriculture; raising of livestock; rais  (19) “Utility facility” means any pipepipeline, duct, wire
ing of poultry; raising of fruits, nuts and berries; raising of grainine, conduit, pole, towerequipment or other structure used for
grassmint and seed crops; raising of vegetables; and sod farmiage of the following:
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(a) The transmission or distribution of electripalwer or light (b) Enter intoagreements with other agencies or persons to
thatis not a high-voltage transmission line. provide continuing andnecessary maintenance, management,
(b) Thetransmission, distribution or delivery of heat, wateiProtection,husbandry and support for the land in therway
gas,sewer telegraph or telecommunication services. underthe ownership, supervision, management or control of the
(20) “Visible from the river” meangossible to be seen from department._ )
any point on the river (3) Notwithstandings.227.11 the department may not pro

(21) “Visually inconspicuous” means ifult to be seen and mulgaterules interpreting or establishing procedures foB@si4

. : ; . ; - 10 30.46except for the promulgation of rules under gb.(d).
notreadily noticeable from any point on the river during the t|m8History: 1989 . 311991 8. 761995 8, 27211

whenthe leaves are on the deciduous trees. Cross—reference: See also ciNR 37, Wis. adm. code.
(22) “Walkway” meansa paved or unpaved trail or pathway

or a structure constructed of wood or other material that isnecg8.43 Board duties. The board shall:

sarydue to the dffculty of the terrain for access to the river (1) Reviewapplications for permits under30.44 (1)to (5)
(22m) “Waterproofcontainer” means a caicket, bag, box andissue permits for activities that comply with their applicable

or other similar receptacle made of a material that retains its uperformance standards.

fulnesswhen exposed to water (3) Promulgateules establishing procedures for the cutting or
(23) Notwithstandings.30.01 (8) “wharf’ means astructure harvestingof timber or the cutting of woody vegetation in order

in the river extending along the shore and generally connectedestore omaintain prairies or other native plant communities,

with the uplands throughout its length. to enhance wildlife habitadr to maintain confirmed archaeolegi
(23m) “Woody vegetation” includes trees that are tiotber calsites. The ruleshall require the person proposing the cutting
(24) “Working day” has the meaning given in227.01 (14) or harvesting tgprepare a management plan and obtain approval

N i . of the management plan from the department.
N 4HL|1§J,}(§%/(.)71283 a. 311991 a. 761993 a. 12; 1995 a. 21, 227, 1997 a. 352005 History: 1989 a. 311991 a. 761995 . 21.

3041 Creation. (1) There is created a Lowabisconsin 30-435 Board powers. The board may: _
StateRiverway consisting of lands designated by the natural (1) Grantwaivers under s30.44 (8) (c)and(f) and impose

resourcedoard. conditionsunder s30.44 (7)
(2) Thedepartment shall publish as an appendix toNEh45 (2) Issue general permits unde38.44 (1) (f)
Wis. adm. code, a map and a description of the riverway (2m) Promulgate rules and otherwise act und&0s443
History: 1989 a. 31 (3) Enterinto contracts to carry out its duties and powers
underss.30.40to0 30.49
30.42 Departmental duties, powers, prohibitions. (4) Employ staf outside the classified service in accordance
(1) Thedepartment shall: with s.16.505

(a) Manage the land in the riverway under its ownership, (5) Inform or advise a municipality that has land located out
supervisionmanagement or control in conformity with 88.40  sidethe riverway as to thienpact the development of the land may
to0 30.49 haveon the riverway
(b) Promote to the recreational users ofrtlierway an appre (6) Advise or make a recommendation to a city or villdigat
ciation of the physical characteristics of the riverway and dmasland adjacent to the riverway to encourage the city or village
appreciatiorof the local historytraditions and culture of the river to adopt ordinances or other rules or regulations that preserve the
valley. scenicvalue of that land.
(c) Consult with the board and with municipalities located at (7) Reportto the legislature othe efectiveness of s80.44
leastin part in or adjacent to the riverway on issues concerning ee30.49
riverway. (8) Advisethedepartment on any conflict between the recre
(d) 1. Promulgate rules that are applicadidy to land in the ationaluse in the riverway and s30.44 (1)to (5), 30.445and
riverway to regulate the cutting and harvesting of timber so tha@.45t0 30.48
the effect of cutting or harvesting of timber on the scenic beauty (9) Delegate to its sthfhe power to:
is in the river edge zone or the Hlabne, the rules promulgatedgtherthan general permits.
underthis paragraph shall require that theting and harvesting (b) Enter into contracts
of timber be solely by selection cutting and that the minimumHistory_ 1089 a, 311991 & 761'995a 2
basalarea for the residual stand of timber bes§0are feet per ’ ' ’ T
acre. The rules promulgated under this paragraph do not apply3944 permits and waivers; board procedures.
any cutting or harvesting of timber subject to regulation uisder (1) SrrucTurResMOBILE HOMES. (@) For purposes of this subsec

30.43(3). tion, notwithstanding $30.40 (18) “structure” excludes boat
2. For purposes of subd., the department shall, by rule,shelters,boathouses, bridges, dams, fishing rafts, fixed house
define“basal area” and “selection cutting”. boats,piers, public access sites, stairways, swimming rafts, high—

(e) For each county named inl%.445 (3) (b)assign a depart Voltagetransmission lines, utilityacilities, walkways, wharves
mentemployee whose fife is in the county to serve as a liaisor@nd any other structures that the board excludes by rule if the
representativen issues concerning the riverway structuresexcluded by rule are of a minimal size or are of a type

(f) Encourage an owner of land who on August 9, 1989, is sti3at is not visible from the river _ _ _
jectto a contract undesubchl of ch. 77or an order designating  (b) A person shall apply for and receivpermit before starting
managedforest land under subcNI of ch. 77to voluntarily =~ any of the following activities on land in the riverway:
modify the contract or amend the order to require compliance with 1. Construction of a structure, including clearing or grading
the rules regulating timber cutting and harvesting promulgatéde land for the structure.

underpar (d). 2. Placement or replacement of a mobile home.

(2) The department may: 3. Modification of a structure or a mobile home.

(a) Acquire land in the riverway under23.09(2) (d)includ- 4. Repair of a damaged structure or reconstruction of a
ing easements and rights in land undez3s09 (10) destroyedstructure unless exempt under.fg).
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5. Repair of a mobile home unless exempt underggar (bn) The cutting and harvesting of timber shall comply with

(c) A person may not be issuagermit for an activity in par therules regulating timber cutting and harvesting promulgated by
(b) on land that is visible from the river and that is in the riverwd{pe department under 80.42 (1) (d)or by the boardinder s30.43
unlessall of the following performance standards are met:

1. Suficient vegetation exists on the land to allow $eic (c) This subsection does not apply to the following:
ture or mobile home to be visually inconspicuous. 1. Timber subject to a contract under sulcbf ch. 77that

2. The structure or mobile home shall nottigher than the is in effect on October 31, 1989, except as provided #v <7
surroundingvegetation during the time whéme leaves are onthe 2. Timber subject to anrder designating managed forest land

deciduoudrees. undersubch.VI of ch. 77thatis in efect on October 31, 1989,
3. Visual impact shall be minimized by the use of exterior coxceptas provided in $77.82 (1Lm).
orsthat harmonize with the natural surroundings duringithe 2m. The cutting of timber that is necessary for maintenance

whenthe leaves are on the deciduous trees and by the limited gfsen easement or a right—of-way for a highyeasailroad, a high—
of glass or othereflective materials, except that a structure thabltagetransmission line or a utility facility
is for agricultural use may be painted in a traditional mannerinred o, The cutting of timber that is necessary for the construc
or white. tion, reconstruction, modification, repair or maintenance refca

4. The natural slope of the land shall be 20% or less. reationaltrail.

4m. The person being issued the permit will comply with any  2p. The cutting of timber that is necessary for maintenance of
applicablestandards that the board imposes undg0<l43 (2)  theright-of-way for a private drive or a private raathe width

(d) A person may not be issued a permit for an activity in paf the area subject to cutting does not exceed the minimum width
(b) on land that is not visible from the river and that is inritber-  necessaryor safe travel, but not to exceed 20 feet for a private

way unless the performance standard in (gris met. drive or 30 feet for a private road.
(e) The height of the structure or mobile home shall not result 2r. Diseased timber if a forester has issued a written-deter
in its being visible from the river minationthat the timber is subject to an actual, potential or incipi

(f) Forland in the riverway that is not visible from the riverentinfestation or infection by an inseat disease that is harmful
theboard may issue a general permit for an activity in(ppthat  to the timber
is applicable to a designated area of the riverway instead of+equir 3. Timber damaged by natural causes.
ing applications for individual permits for the activity under.par 4. Timber cut onland that is more than 75 feet beyond the
(b). A person engaging in an activity in p@r) in an area for high-watemark of the river and that is owned or occupied by a
which a general permit has been issued foratttevity shall com  personif the cut timber is used as firewood, fence posts or Christ
ply with the performance standard in f@). mas trees for agricultural or household use and if the cut timber is
(9) Paragraphéo) to(f) do not apply to the repair of a damagedot sold or bartered to another person.
structureor mobile home or to the reconstruction of a destroyed 5 Timber cut pursuant to a written contract between private

structureif all O_f Fhe follqwing apply: o _ partiesthat is entered into before October 31, 1989, if a copy of
1. No municipal ordinance or othetunicipal regulation pro  the contract has been filed with the board before the next cutting
hibits the repair or reconstruction. thatoccurs after December 6, 1991, together with idaafit on

2. The repaired mobile home or the repaired or reconstrucgtdrm supplied by the board. Thédidhvit shall state that the con
structurewill not be lager in size or more visible from the rivertract wasentered before October 31, 1989, and shall inform the
thanit was immediately before it was damaged or destroyed. personfiling the contractand afidavit of the penalty for false

(2) WALKwAYS; STAIRWAYS. (a) A person shall apply for andSWearingunder s946.32
receivea permit before starting any of the following activities on (3e) NONMETALLIC MINING. (&) A person shall apply for and
landin the riverway: receivea permit before beginning or expanding nonmetallic- min

1. Construction of a stairway or walkway ing on land in the riverway that is not visible from the river when

2. Modification of a stairway or walkway the leaves are on the deciduous trees.

3. Repair of a damaged stairway or walkway@gonstrue (b) A person may not be issued a permit for an activity in par
Eio)n of a destroyed stairway or walkway unless exempt upater () ulnl?r?ytz‘tarl:(c):ltll?::r;?wgzrr:?/”s?ggl:;IZ?rr]:iizZI:rsrrzzgoci
D) pErson may no e esue a permi o an actviy n e e PRI g sty ot be bl o
a) unless the following performance standards are met: ) S -

1. The walkway or stairway shall be visually inconspicuous. 2: The excavation for the nonmetallic mining activity may not

. - %e visible from the rivewhen the leaves are on the deciduous

2. The walkway or stairway shall have ficient safeguards trees

to minimize erosion. )

3. The walkway or stairwav shall be for pedestrians.onl (3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES.
‘ Y y P -only (a) A person shall apply to and receive a permit from the board

(c) Paragraph&) and(b) do notapply to the repair of a dam pefore constructing, modifying or relocating a utility facilitr
agedstairway or walkway or to the reconstructiofna destroyed high-voltagetransmission line that is in the riverway

stairwayor wal_k way i a_l | of the followmg_a_pply: . (b) A person may not be issued a permit for an activity in par
1. No municipal ordinance or othetunicipal regulation pro (a) unless the performanatandard in patc) is met and, for a
hibits the repair or reconstruction. high-voltagetransmission line, the board fintisat the activity

2. The repaired or reconstructed stairway or walkway will n@iill not impair to the extent practicable, the scenic beauty or natu
belarger in size or more visible from the river than it was immedial value of the riverway

ately before it was damaged or destroyed. (c) All reasonable ébrts, as determined by the board, shall be
4. The repaired or reconstructed stairway or walkway shall gento minimize the visual impact of the utility facility
for pedestrians only (d) The use of amboveground utility facility shall not be a

(3) ForesTRy. (a) A person shall apply for and receive a pepasisfor the board to determine that all reasonaliterts will not

mit before cutting or harvesting timber on land in the riverwaybe taken to minimizehe visual impact. The board may not require
(b) A person may not be issued a permit for an activity in par high—voltage transmission line to be placed ugdemd in

() unless the performance standard in () is met. orderto make the finding specified in péb).
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(4) PusLIC AccesssITES. (a) A person shall apply for and individual requests the waiveif enforcement of the limitation
receivea permit before starting any of the following activities owill cause unnecessary hardstaiphe individual and if the visual
landin the riverway: impactof thewharf will be minimized to the greatest degree-pos

1. Construction or modification of a public access site. ~ Sible.
2. Repair of a damaged public access site or reconstruction of 2. For purposes of subd., unnecessary hardship must

adestroyed public access site unless exempt unde(dpar compelling personal needs of the individual that are not self-
(b) A person may not be issued a permit for an activity in pérpposedor _self—crea.ted. e}nd thate not solely based on the finan
(a) unless the performance standard in (@ris met. cial hardship of the individual.

(c) All reasonable &brts, as determined by the board, shall be  (10) RevocaTioNoFPERMIT. (a) The board shatévoke a per
takento minimize the visual impact of the public access sitgit issued under sulf8) or s.30.44 (9) 1993 stats., if a person
including the use of exterior colors that harmonize with the su@ils to comply with the performance standardstiar permit that
roundingsand the limited use of glass or other reflective materiaR€N0t waived under suig) (c) or s.30.44 (9) (c) 1993 stats.
public access site or to the reconstruction of a destroyed pulifig (1) if it finds the performance standard under glip(e)is not
accessite if all of the following apply: beingmet in the designated area.

i R [ : History: 1989 a. 311991 a. 76189 1995 a. 201211; 1997 a. 35204
. .l' No mun_|C|paI ordinance .Or otharmm(:lpal reQU|atlon pro Cross-reference: See also ch&lR 37andRB 2, Wis. adm. code.
hibits the repair or reconstruction.

2. The repaired or reconstructed public access site will not3@.443 Erosion prevention and control. (1) For activi
largerin size or more visible from the river than it wesnedi  tiesunder s30.44 (1) (b)the board may do any of the following:
ately before it was damaged or destroyed. (a) Promulgate rules establishing standards for erosion pre

(5) BripGEs. (a) A person shall apply for and receive a permilentionor control at sites in the riverway that are not subject to the
beforestarting any of the following activities on land in tiler-  standardsestablished under $01.1206(1) or 101.653 (2)and
way: thathave a natural slope of 20% or less.

1. Construction, modification or reconstruction of a bridge. (b) Promulgate rules establishing standards for ergsien

2. Repair of a bridge unless exempt under (pigr vention or controlthat are in addition to standards established

(b) A person may not be issued a permit for an activity in patnderss.101.1206 (1)and101.653 (2)for sitesin the riverway
(a) unless the performance standard in (@ris met. thatare subject to those standards andlibse a natural slope of
(c) Visual impact shall be minimized by the use of exterior col 270 0r more but 20% or less. _
orsthat harmonize with the surroundings and by the limitsel (2) The boardmay impose any of the applicable standards
of g|ass or other reflective materials. establishedinder sub(1) (a)or(b) or ss101.1206(1) or101.653

; . 4qea(2) as a condition for receiving a permit unde30.44 (1) and the
in t(r?e) rliavagﬁ,%,’;?ﬂ??l %?%%) %?Igﬁgn%pg%tgggﬁgggﬁel:r ofa brldgeboard may promulgate rules to enforce these standards in the

- . L . riverway.
1. No municipal ordinance or otherunicipal regulation pro L i
hibits the repair History: 1995 a. 21; 2009 a. 282011 a. 32

2. The repaired bridge will not be g in size or more visible 30.445 Piers. (1) No person may construct, relocate or
from the river than it was immediately before !t was damagedmodify a pier or reconstruct a destroyed pier in the riverway
(7) ConDITIONSON PERMITS. The board may impose on aper  (2) No person may have or maintain a pier in the riverway

mit a condition that is necessary to assure compliance with the pgfer November 30, 1990, unless the board has issued a permit for
formancestandards in subgl) to (5) or to assure that the activity the pier under sub(3) and the board has not revoked the permit

is completed within a reasonable time. undersub.(6).

(8) BoarDPROCEDURE. (a) Except as provided under s(ib). (3) Any person who owns a pier in the riverway that was
(), a person shall apply for and issued by the board a permit forexistenceon October 31, 1989, malyefore September 1, 1990,
anactivity in subs(1) to (5) for land in the riverway apply for a permit from the board teave and maintain the pier

(b) The board may not issugparmit under pa(a) if the per  Upon application the board shall issue the permit.
formancestandards for the activity are not met. (3m) (a) Notwithstanding subg?2), (3) and(7), the board

(c) The board may grantwaiver of a performance standardshallissue a permit to have and maintain a pier in the riverway to
for an activity in sub(1) (b) and issue a permit under p@)or anowner ofa pier in the riverway that was in existence on October
may grant a waiver authorizing an activity prohibited under 81,1989, if the person applies for the permit before Septefinber
30.45(3) or (3m) for land in the riverway if one of the following 1992, andif at least a two—-thirds majority of the board votes to

applies: approvethe issuance of the permit.
1. A municipality requests the waiver that is necessary for (b) If anowner fails to apply for a permit under @) before
municipal purposes. Septembed, 1992, or to remove the pier before that date, or if the

2. An individual requests the waivanforcement of the per boardfails to approve the permit, the owner shall remove the pier
formancestandard or prohibition witause unnecessary hardshifpeforeJuly 1, 1993.
to the individual andhe visual impact of the activity will be mini (4) A permit issued under suf®) or (3m) authorizes the per
mizedto the greatest degree possible. son to whom the permit is issued to have and maintaipi¢nen

(d) For purposes gdar (c) 2, unnecessary hardship must bethe riverway on the condition that it be maintained in at least as

1. Compelling personal needs of the individual that are ngpodcondition as it was in on the date of tgplication for the
self-imposedr self-created and that are not solely based on tR&8mit.

financial hardship of the individual; or (5) A permit issued under suf8) or (3m) authorizesepairs
2. Natural causes beyond the control of the individual. ~to the pier unless any of the following applies: _
(e) The board may not grant a waivender par(c) 2. for (a) A municipal ordinance or other municipal regulation-pro

unnecessarpardship duéo natural causes beyond the control dfibits the repair
theindividual if the reason for granting the waivgbased solely  (b) The repaired pier will be lger in size or more visible from
on the financial hardship of the individual. theriver than it was immediately before the damage.

() 1. The board may grant a waiver to modify a limitation for (6) Theboardshall revoke any permit issued under g8por
awharf in the riverwayas specified under 80.45 (9) (a)if an  (3m)if the ownerof the pier does not comply with sy#) or (5).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.45(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.45(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(8)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(8)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.45(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(8)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(8)
https://docs.legis.wisconsin.gov/document/statutes/1993/30.44(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/1993/30.44(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)(e)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/76
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/211
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/204
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%2037
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RB%202
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.1206(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.1206(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.443(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.443(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.1206(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.653(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.44(1)
https://docs.legis.wisconsin.gov/document/acts/1995/211
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.445(5)

30.445 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 11-12Wis. Stats. Database 44

(7) If a person who owns a pier in the riverway that was in (e) Removal of woodyegetation damaged by natural causes.
existenceon October 31, 198@oes not apply for a permit from  (f) Removal of woody vegetation that poses an immihagt
the board or has not removed the pier before September 1, 198@to life or property

the person shall remove the pier by November 30, 1990. (g) Cutting woody vegetation if the cutting complies with the
(8) If a permit issued under syB) or (3m) has been revoked, rulespromulgated under 80.43 (3)
the owner of the pieshall remove the pier within 15 days after the (3m) No person may cut woody vegetation on land that is
revocation,or if the board grants additional time for the removal,ore than 75 feebeyond the ordinary high-water mark of the
within that time. river except:
9) Subsec_tionil) to (8) do not apply to a pier that is not (a) As specified in sul§3) (a)to (g).
loﬁ?sttgrd',n fg‘; raiv;eiligij:h?;li;sgcacigstructed after December 6, 1991'(b) For woody vegetation cut on land owned or occupied by
¥ : : ' a person if the cut woody vegetation is used as firewood, fence
postsor Christmas trees for agricultural or household useifand
the cut woody vegetation is not sold or bartered to another person.

(1) No person may start or engage in an activity unde® €4 (3p) Therestrictions against the cutting of woodsgetation

: ; ; ; . ~qundersubs(3) and(3m) do not apply to the cutting of woody veg
iiln)dté)rf:)g(()).rlii%rél;g\:iviitgout having any permit that is requlreCIetationthat complieswith sound horticultural or arboricultural

practicesthat does not involve the severingtiof woody vegeta
tion from the ground and that does not increase the visibility of any

30.45 Prohibited and restricted activities in the river
way. In the riverway:

(19) No person may cut or harvest timber unless (gr
appliesand either pafa) or (b) aipplles: structurefrom the river

(@) The person has a permit unde3G44 (3) (4) No person may store or dispose of junk as defined in s.

(b) The cutting or harvesting of the timber is exempt undergy 31 (2) (e)
30.44(3) (¢} ) ) . ) (4m) Exceptas provided in sul§4p), no person may store or

(c) The cutting or harvesting complies with any rule premuljisposeof solid waste unless the solid waste is:
gaijedun;iiar1§30.74728(21) ild)Wh'Ch the person must comphyith (a) Nonhazardous sludges from a treatment work, as defined
unders.77.170r77.82 (Im). _ _ unders.283.01 (18)that is spread as a soil conditioner or a autri

iilr) i\lo person mi"ily conistruc;i](;]dlfybor relocate adhlghd_ enton land that is in agricultural use; or
voltagetransmission fineé uniess it has been approved Wder ) ynmanipulated animal or vegetable manasegefined in
30.44(3m)or196.491 (3) (d) 3m. 5.94.64 (1) (t) that is spread as a soil conditioner nutrient on

(2) No person may violate a condition imposed und80s44  |andthat is in agricultural use.

(7) or under s. 30.44 {J (d), 1993 stats. _ (4p) No person may dispose of the debris resulting from the
_(3) No person may cutoody vegetation below the ordinarygemolitionof a building or a building foundation unless the dis
high-watermark or within 75 feet beyond the ordinary high-posalis on thesame parcel on which the demolition site is located,

watermark of the river except for the amount necessary for: the debris is of a type that i®ot required under £89.43 (8) (b)
(a) One strip 18eet or less in width for each separately owned. to be disposed of ia licensed solid waste disposal facility and
parcelof land on the river that is necessary for gaining accesstite debris is buried.
the river (5) No person may begin a mining activity or expand a mining
(ag) An activity for which a permit has been issued under activity, except as provided in sufam) or s.30.44 (3e)
30.440r 30.445and has nadbeen revoked under 30.44 (lO)OI' (Sm) No person may begin or expand a nonmetallic mining
30.445 (6) activity on land thats visible from the river when the leaves are
(ar) An activity that s30.440r 30.445exempts from a permit. on the deciduous trees.

(b) Maintenance of an easement or right—of-way for a utility (6) No person may construct, reconstruct or alter a highway or

facility. privateroad unless the highway private road and any embank
(bn) Construction, reconstruction, modification, relocationnents, grading,rock cuts or associated structures are visually

repairor maintenance of a high—voltage transmission line.  inconspicuousand are constructed withuficient safeguards to
(cg) Construction, modification, reconstructionrepair of a Préventerosion.

wharf as allowed under sut®). (6m) No personmay construct, reconstruct or alter a recre

(cr) Maintenance of a structure by a person who complies wit{onaltrail unless the recreational trail and any embankments,
any provision of ss30.44t030.46and subg(1), (2) and(4) to(13) gradingand associated structures are visually inconspicuous and
thatapplies to the structure. ' areconstructed with sfitient safeguards to prevent erosion.

(d) Maintenance of a right-of-way for a highwayivate road, @) No_person may erect a sign that is visiblem the river
privatedrive or a railroad. otherthan: .

(de) Construction, reconstruction, modificationrepair of a () A sign erected by the department that is necessapyker
highwayor a railroad. lic use of the riverway o

(df) Construction, reconstruction, modification or repair of a._ (P) A sign erected by the staterunicipality in chage of a
privatedrive or private road if the width of the area subject te cufighway. _ _ _
ting doesnot exceed the minimum width necessary for safe travel, (C) A sign that does not exceed 12 inches high by 12 inches
notto exceed 20 feet for a private drive or 30 feet for a prieaig. 10ng prohibiting or authorizing entry onto land.

(dg) Construction, reconstruction, modification, repair or (9) No person may:
maintenancef a recreational trail. (a) Construct or modify a wharf or reconstruct a destroyed

(dh) Modification, repair or reconstruction of a dam. wharf unless it will be 20 feet or leds length and 3 feet or less

(dp) Removal of diseased woody vegetation if a forester pigwidth and it will nothave a railing or other structure extending
issued a written determination that the woody vegetatisalis aPOVeits deck. _
jectto an actual, potential or incipient infestation or infection by () Repair a damaged wharf unless alifef following apply:

an insect or disease that is harmful to the woody vegetation. 1. No municipal ordinance or othenunicipal regulation pro
(dt) Cutting or harvesting timber if the cutting or harvestin§ibits the repair
complieswith any rulepromulgated under 80.42 (1) (dwhich 2. The repaired wharf will not be er in size or more visible

the landowner must comply with under®&.17or77.82 (Ilm).  from the river than it was immediately before it was damaged.
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(10) No person may: out having anadequately sized waterproof container in the boat

(a) Construct, relocate, replace or reconstruct a boat shelt# which to place refuse.

(b) Have or maintain a boat shelter after November 15, 1990.(2) No person may leave refusen land in the riverway

(13) No persormayhave or maintain a stairway or walkwayowned,managed, supervised or controlled by the department or
unlesssufiicient safeguards are taken to minimize erosion. ~©On public waters in the riverway

History: 1989 a. 311991 a. 76315 1995 a. 21, 227, 451; 1997 a. 204 (3) (&) Except as provided in péb), no personmay have a

glasscontainer orland in the riverway owned, managed, super

30.452 Prohibited activities in the river . In the riverno vised or controlled by the department or on islands or public

personmay: watersin the riverway
(1) Construct,relocate, replace areconstruct a swimming  (b) 1. Paragrapta) does not apply ta natural person or his

raft. or her guest having a glass container on land in the riverway that
(2) Have or maintain a swimming raft after November 15the natural person owns or occupies as a tenant.

1990. 2. Paragrapka) does not apply to a natural person hawng
History: 1991 a. 76s.42; Stats. 1991 s. 30.452. glasscontainer on land in the riverway thatiso in a state park.

. . History: 1989 a. 311993 a. 73
30.455 Department of transportation activities.
(1) Construction,reconstructiondesign, maintenance, modifi 3048 Applicability. (1) Sections30.44t030.47are in addi
cationor repair activities, ononmetallic mining activities in the g1 to and are not superseded by tawy rule, ordinance or other
riverway, that are carried out under the direction and SuperViSiPébulationgoverning an activity that occurs in the fiverway

of the department dfansportatiorare not subject to s30.44to . .
30.45 At theearliest practical time before the commencement of (2) Sections30.44t030.47donot apply to land that is located

theseactivities, the department of transportation shall natifgl N @ City or village on Octobes1, 1989, or to land located within

consultwith the department and the board on the location, nathe Mile of the corporate limits of a ciy village on October 31,
andextent of the proposed work. 1989, that is annexed to the city or village af@rtober 31, 1989.

(2) (a) The exemption under sufL) does not apply unless the History: 1989 a. 311991 a. 189

standardn pat (b) is met. 30.49 Enforcement. (1) FoRFEITURES. (&) Any person who

q (b) tTO thgfetxtent it if ?_conotzniﬁally and te(tzlfllnically fle_asiblet, trE}owingly violates $s30.44t030.4550r30.46 (1)shall forfeit not
epartment transportation shall minimize the visual impact of, e than $1.000 for each violation.

the activity and any resulting highway or structure. N . .
(c) The department of transportation, in consultation with tk}gtt(ebv)i ollfaz’ifohnday that a violation under g(aj continues is a sepa
departmentshall adopt standards to implement. fiay. ’ .
(3) If the department determintit there is reasonable caus () Any person who violates s30.441030.4550r 30.46 (1)

e / Bibor
to believe that an activity being carried out under this section g#all forfeit not more than $1,000 for each violation. _
aresulting highway or structuis not in compliance with the stan ~ (d) Any person who intentionally violates3.47shall forfeit
dard in sub(2) (b), it shall notify the department of transportationfot more than $500.

If the secretary antthe secretary of transportation are unable to (e) Paragraplib) does not apply to a violation under (@)
agreeuponthe methods or time schedules to be used to correct grgd).

alleged noncompliance, thesecretary notwithstanding the (1) 1. For violations under pafc), if the alleged violator has
exemptionprovided in this section, may proceed wathforce ot previously received a warning notice for a violation of the

mentactions as the secretary considers appropriate. samestatutory provision, the law enforcemenfiagr or warden

(4) Exceptas may be required underlsl] no public notice shallissue the violator a warning notice and may not issue-a cita
or hearing is required in connection with any interdepartmentg,

consultationand cooperation under this section.

) 2. Thewarning notice under subtl. shall inform the alleged
History: 1989 a. 311991 a. 76189, 1995 a. 21.

violator of the action the alleged violator is requiredeke to be

30.46 Agricultural use. (1) A person may develop or usein compliance with the applicable statutory provision. If the warn

landin the riverway for agricuitural use that is not in agricultura'd notice requires the alleged violator to remedy tfece of the
useon October 31. 1989 if: violation, the alleged violator has 30 days to do so unless 8ubd.

(a) The development and use comply with the rules for the s%ﬁp“es' . .
and water resource management program promulgatethéy 3. The alleged violator may request in writing from the board
departmenbf agriculture, trade and consumer protection underd@) €xtension of time to remedy thefeits of the violation. The

92.14 and boardfor good cause may grant an extension of time.
(b) The person otherwise complies with this subchapter in 4. If the alleged violator fails to comply with the warning
developingor using the land for agricultural use. notice,the law enforcement fifer or warden maissue a citation.

(2) Notwithstandingsub.(1) (b), a person is not required tolf the alleged violator complies with thg warning n(_)tice,lzﬂws
comply with rules for thesoil and water resource managemerfinforcement dicer or warden may not issue a citation.

programpromulgated under 92.14by thedepartment of agricul 5. The department shall record the issuances of warning
ture, tradeand consumer protection for land in the riverway ambticesfor purposes of this paragraph.
thatis in agricultural use on October 31, 1989. (2) CwviL REMEDIES. (a) The state, board or a municipafitgy

(3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply file a civil action to enforce s80.44to0 30.46
to the construction, modification, repair or reconstruction of a (p) |f the plaintif prevails in a civil action under pgg), the
structurethat is used exclusively for agricultural use on land in thg,,rt may grant:
riverway if the land is in agricultural use on October 31, 1989.

1. Injunctive relief under ci81
History: 1989 a. 311991 a. 189 junctive relief under ci813

2. A declaratory judgment under896.04

30.47 Restrictions on recreational use. (1) No natural 3. A decree for specific performance for which the court may
personmay operate a boat on public waters in the riverway-witsupervisecompliance.
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(3) OTHERRIGHTS,REMEDIES. This section doesot limit any (5) “Manufacturer” means any person engaged tine

otherright or remedy provided by law manufacture,construction or assembly of boats or associated
History: 1989 a. 31 equipment;the manufacturer construction of components for
Cross—reference: See also ctNR 301 Wis. adm. code. boatsand associated equipmenta® sold for subsequent assem

bly and the importation into this state for sale of boats, associated
equipmentr components for boats.

SUBCHAPTERV (6) “Motorboat” means any boat equipped wiphopulsion
machinerywhether or not the machinery is the principal source
REGULATION OF BOATING of propulsion.
(7) “Nonmotorizedboat” means a boat which is not a metor
30.50 Definitions. In ss.30.50t030.8Q boatbut which is designed and constructed to be used as a boat for

(1e) “Alcohol beverage” has the meanisgecified under s. transportatiorof aperson or persons on watéthis term includes,
butis not limited to, any canosailboat, inflatable boat or similar

125.02(1). ; : oo
(1g) “Alcohol concentration” hashe meaning given in s device,row boat, raft and dinghy which is not a motorboat.
340.01(1v). " (8) “Operate”or “use” when used with reference to a metor

(1j) “Application” includes the form designated by the deparPoat, boat or vessel means to navigate or otherwise employ

mentand anysupporting document or other information that is_(89) “Operationof a motorboat” means controlling tapeed
submittedto the department. or direction of a motorboat, except a sailboat operating under sail

. . I . alone.
Spé(l:médlﬁ%%rf \s/gilagb(hzg t(gatment facility” has the meaning (8r) “Operator’means a person who is engaged in the epera

tion of a motorboat, who is responsible for the operation of a

por(]tsn)to;'gsgggigger%%gﬁ];m;:ﬁ:g;?e”dygry;?”;ir%ﬁ;trosryg?é?nnotorboator who is supervising the operation of a motorboat.
partor component manufactured or sold for replacement, repai ©) é)wr_ler mcfa?ns tlhc_elperson vyth)IHa_wfuI pos?]ess!on OJ. h
or improvement of the system, part or component; any access? %at t%/ virtue o teglja ?tle or equitable interest therein whic
or equipment fgror appurtenance to, a boat and any marine saf tiestne person fo Jawlul possession.

article, accessory or equipment intended for or used by a persofl9P) “Patrolboat” means a boat authorizeglthis state or by
on board a boat except radio equipment. a local governmental unit for the purpose of law enforcement,

earchand rescue, fire fighting, engemcy response, or water
afetyoperations, including a water safety patrol unit.

(9d) “Personalwatercraft” means a motorboat that uses an
inboardmotor powering a water jet punagp a caged propeller as
lts primary source of motive powand that is designed to be oper

tedby a person standing on, kneeling on or sitting astride the
\(q/iatercraft.

(99) “Purposeof authorized analysis” means for fhgrpose

(2) “Boat” or “vessel” means every description of watercra@
usedor capable of being used asmeans of transportation on
water,except a seaplane on the water and a fishing raft.

(3) “Certificate of number” means the certificate of numbe
certificate, certificate of number card, certification decal, an
identification number issued bthe department under the feder
ally approved numbering system unless the context clearly in

catesotherwise. of determining or obtaining evidence of the presence, quantity or

(3b) “Certification or registrationdocumentation” means a cqncentratiornf alcohol or other intoxicant in a perssiislood,
certificateof number certificate, certificate of number carekitr reathor urine.

fication decal, registration certificate, registration card, or regis (9x) “Refusallaw’ means 30.684 (5)or a local ordinance in

tratlgg d?éal' ialmotorboat” torboat while it i conformity with that subsection.
(3d) “Commercialmotorboat” means a motorboat while it is (10) “Registration” means the registration certificate, regis

being operated to transport property or passengers for hire 0fi, card and registration decal issued by the department.
while it is being used by itsperator or owner to earn a livelihood o . »
or to gain a profit or both. foll(olv(\?irrrlg' Restricted controlled substance” meamsy of the

(3g) “Controlled substance” has the meaning specified under (a) A controlled substance included in schedule | unded@h.

$.961.01 (4) otherthan a tetrahydrocannabinol
(3h) “Controlled substance analog” has theeaning given in Y : ) .
(b) A controlled substance analog, as defined i864..01

$.961.01 (4m) 3 .
. K . . (4m), of a controlled substance described in (@r
(3r) “Drug” has the meaning specified unde#450.01 (10) (¢) Cocaine or any of its metabolites.

(4) “Employ” means to make usefof any purpose other than (d) Methamphetamine.

maintenance. .
(4b) “Greatbodily harm” has the meaning given ir889.22 (€) Delta-9-tetrahydrocannabinol. )
(14). (11) “Sailboard” means a sailboatith a hull resembling a

“ : " surfboardwhich hadittle or no cockpit or seating area and which
(4e) “Intoxicant” means any alcohol beveragepntrolled p : ; . b
substancegontrolled substance analog or other drug or any: coff designed to be sailed by a person in a Sta”d'”g position.
binationthereof. (12) “Slow-no-wake” means that speed athich a boat
movesas slowly as possible while still maintaining steerage con
trol.

(13) “Stateof principal use” means the state where the boat is

(4m) “Intoxicatedboating law” means 80.681 (1)or a local
ordinancein conformity with that subsection, 30.681(2) or, if
the operation of a motorboat is involved940.090r 940.25

B . o o usedor is to be used most during the year
(49) “Lake sanitary district” means a town sanitafigtrict w facility” facil d
thathas within its boundaries at least 60% of the footage of shore (33".‘). Testfacility dm%igss%eStzaCI ity or agency prepare
line of a public inland lake, as defined ir66.782 (1) for which (0 administer tests under343.305 (2)

a public inland lake protection and rehabilitation district is not in (14) “Watersof thisstate” means any waters within the territo
effect. rial limits of this state, including the tonsinportion of bound

(4s) “Law enforcement dicer” has the meaning specifiedarywaters'

- : History: 1979 c. 2751983 a. 27100, 1985 a. 279331 1987 a. 3374 1989 a.
unders.165.85 (2) (candincludes a person appointed as &Con 45 1991 4. 39257 316 1995 &. 200349, 436 448 1997 a. 1981999 a. 92001

servationwarden by the department unde23.10 (1) a.16; 2003 a. 972005 a. 25308
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Recreationaboating law in Visconsin. Whipple. 61 MLR 425. it impracticable or undesirable &ffix such plate, the manufac
Wisconsins Boating Rules of the Road. Whipple.is\Law June 2000. turer, or other person having the responsibility fdti)d!ﬁg the
plate,may represent such impracticability or undesirability to the
(ﬂfé)artmemin writing. Upon determination by the department
tsuch representation has merit and that a proper tealieé
substitutefor the capacity plate which will serve the same purpose
: : ) is feasible, the departmentay authorize such alternative com
for sale in this state, havefiaéd permanently thereto by thepliance and such alternative complianahall thereafter be

manufacturea capacity plate as required by this section uges f . . : .
in this section “manufacture” meatts construct or assemble adeemed:ompllance with the capacity platequirements of this

. ; ; section.
vesselor alter a vessel so as to change its weight capacity

. . . (7) The department may by rule exempt from the require
ma(r?énﬁyﬁgiszéfeﬁagobz\?t?iéogfévavllrrl]f \'/?sf%rlg]zt&nlsgirtg%entsof this section vessels which it finds to be of such uncenven

s : ; . _tional design or construction that theformation required on
from the positiondesigned or normally intended to be occupie h L - .
by the operator of the vessel when under way: apacityplates would not assist in promoting safety or is net rea

(a) For all vessels designed for or represented byntreufae sonablyobtainable.
tureras being suitable forguse with outtr))oard motorszn (8) Thedepartment magromulgate rules to carry out the pur

. . posesof this section, but rules on vessel capacity requirements
1. The total weight of persons, matgear and other articles g5 conform with appropriate federal regulations.
placed aboard which the vessel is capable of carryingsaftty . . .
undernormal conditions (9) Thissection applies to vessels manufactured after January
: 1,1966 and prior to November 1, 1972. All vessetsufactured

2. The recommended number of persons commensurate ; ;
the weight capacity of the vessel and the presumed Weight\,ﬁ{gItper Novemberl, 1972, shall comply with appropriate federal

. ulationsand the capacity information shall be displayed as
poundsof each such person. In no instance shall such presurp@%uired.
weightper person be less than 150 pounds. _ History: 1979 c. 2751985 a. 33%s.44, 251 (1) 1987 a. 4031997 a. 198
3. Clear noticethat the information appearing on the capacity Cross-reference: See also $\R 5.12 Wis. adm. code.
plateis applicable under normal conditions and that the weight of
the outboard motor and associateguipment is considered to be30.505 Certificate of number system to conformto fed -

30.501 Capacity plates on boats. (1) Every vesseless
than20 feet in length designed to carry 2 or more persons an
be propelled by machinery as its principal source of poarer
designedo be propelled by oars shall, if manufactured terefl

partof total weight capacity eral system. The certificate of number systeand the issuance
4. The maximum horsepower of the motor the vessel @ identification numbers employed by the department shaii be

designedbr intended to accommodate. conformity with the overall system of identification numbering
(b) For all other vessels to which this section applies: for boats established by the U.S. governmeTite department

hallpromulgate rules as are necessaryring the state certificate

. - )
1. The total weight of persons, gear and other articles plac ; : e .
aboardwhich the vessel is capable of carrying with safety und Bn?orprgﬁ;\?v):fr:etm sa%dd;?gllzig?enrﬁe of identification nuniiers

normal conditions. ) History: 1983 a. 2%.858 1997 a. 198
2. The recommended number of persons commensurate wit

the weight capacity of the vessel a_nd the presumed weight 4ty 51  Certificate of number and registration; require -
poundsof each such person. In no instance shall such presu ts; exemptions. (1) REQUIREMENTS. (a) Certificate of
weightper person be less than 150 pounds. number. No person may operate, and no owner may give permis
3. Clear noticehat the information appearing on the capacitgion for theoperation of, any boat on the waters of this state unless
plateis applicable under normal conditions. the boat is covered bw certificate of number issued under this
(3) Theinformation relating to maximumapacity required to chapteror is exempt from the certificate of number requirements
appearon capacity plates by suk2) shall be determined in of this chapter
accordancevith such methods arfdrmulas as are prescribed by  (b) Registration. No person may operate, and no owner may
rule promulgated by the department. In prescribing such methggiée permission for the operation of, any boat on the waters of this
and formulas, the department shall be guided by and give déteunless the boat is covered by a registration issued under this
regardto the necessity founiformity in methods and formulas chapteror is exempt from the registratiorquirements of this
lawful for use in determining small vessel capacity in the sevegtapter.
statesand to any methods and formulas which may be recognized(z) ExempTIONS. (a) Exemptions Bm both certificate of num

or recommended by the U.S. coast guard. ber and egistration equirements.A boat is exempt from both the

(4) Any vessel to which this section applies not having certificate of number andhe registration requirements of this
capacityplate, meetinghe requirements of lawfixed thereto by chapterif it is:

the manufacturer thereof mdyave such éiked by any other per 1. A nonmotorized boat which is not a sailboat
son in accordance with such rules as the department promulgatesz' A torized boat which i Iboat b t. ..
andmay thereafter beffered for sale in this state, but no action_, 5° tn.onlmo (t)k?zel oat whic IS‘|§ Sa'd oat but wredher
taken pursuant to this subsection, or as described herein, sljlsaflr eetin fength or e_ss or |.s.asa| oard. )
relieveany manufacturer from liability for failure to comply with 3. Covered by a valid certificate of number issued under fed
this section. eral law or a federally approved numbering system of another
5) The information appearing on a capacilate shall be state,with the identification number properly displayed on each
deénzedo warrant that thpepmam?facturar trl?e pngfson fifing sideof the forward half, but this exemption does not apply if the
the capacity plat@s permitted by sub#), has correctly and faith boathas been within this state for a period in excess of 60 censecu
fully employed a methoand formula fo’r the calculation of maxi Ve days or if this state |s_the stg_te of principal us_e of the boat.
mum weight capacity prescribed ltige department and that the ~ 3m. Covered by a valid certificate of number issued under a
informationappearing on the capacity plate with respect to magderally approved numberingystem under a registration pro
mumweight capacity and recommended numbeges§ons is the gramestablished by a federally recognized American Indian tribe
resultof applying such method and formula, and with respect & band, if all of the following apply:
information concerninghorsepower limitations that such infor a. The registration program of the tribe or band is coveyed
mationis not a deliberate or negligent misrepresentation. anagreement under 23.35

(6) If any vessel required by this section to have a capacity b. The boat displays the identification number requirethby
plateaffixed thereto is of such design or construction as to malée or band on each side of the forward half.
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¢. The boat has nditeen, for more than 60 consecutive day$or the vessel, which must be current at the tohapplying for
in that portion of this state that is outside the boundaries of the negistration.
ervationwhere it is registered. 2. If a federally documented vessel with@me port located

d. The area of this state that is outsidéhefreservation where outsidethis state is used in this state in excess of 60 consecutive
it is registered is not the area in which the boat is used or will deysor if this state becomes the state of principal use, the owner
used most during the year of the boat shall immediately apply to the departmentdgistra

4. Operated within a period @0 days after application for tion.

a certificate of number has been made and the required fee hag) Application for duplicate.If a certificate of numbecard,
beenpaid, if proof of application is carried on board. aregistration card, a certification decalregistration decal is lost

5. From a country other than the United States temporarily destroyed the owner of a boat may apply for a duplicate.
usingthe waters of this state. (1m) PrROCEDURES. (a) Issuers. For the issuance of original

6. A military or public boat of the United States, excepbr duplicate certification or registration documentation ander
recreational-typ@ublic vessels. transferor renewal of certification or registraticlocumentation,

7. A boat whose owner is a state or subdivision of a statBe department may do any of the following:
which is used principally for governmentalirposes, and which 1. Directly issue, transfeor renew the certification oegis
is clearly identifiable. trationdocumentation with or without using the expedited service

8. A ships lifeboat. underpar (ag) 1.

9. Present in this state, for a period of not to exceed 10 days, 3. Appoint persons who are not employees of the department
for the express purpose of competing in a race conducted aind@s agentsf the department to issue, transtarrenew the certi
permit from a municipality or an authorized agency of the U.$ationor registration documentatiarsing the service under par
government. (ag) 1.

(b) Exemption fom certificate ohumber equirements A boat (ag) Methods of issuancel. For the issuance of original or
is exempt from the certificatef number requirements of this duplicatecertification or registration documentation and for the
chapterif it is a federally documented vessel. transferor renewal of certification or registraticlocumentation,

(C) Exemption fom [egistration equirementsl A boat is the department may implement a procedure under which the

exemptfrom the registration requirementstbfs chapter if it is: departmenbr an agent appointed under.g@y 3.accepts applica

1. Coveredby a certificate of number issued under this ehajonsfor certification or registration documentation and issues to
eachapplicant all or some of the items of the certification or regis
ration documentation at the time thapplicant submits the

pplicationaccompanied by the required fees.

2. Under the procedure under sulid.the applicant shall
ceiveany remaining items of certification or registration docu
entationdirectly from the department at a later dafée items

of certification or registration documentation issued at the time of
the submittal of the application shall be fiziént to allow the boat
for which the application is submitteéd be operated in com
"hliancewith the registration requirements under this section and

ter.

2. Afederally documented vessel which is a commercial fis
ing boat operated under a license issued und&3.519

3. A federally documented vessel with a home port Iocat?
outsidethis state.This exemption does not apply if the boat ha
beenwithin this state for a period in excess6fconsecutive days
or if this state is the state of principal use of the boat.

4. Operated within 60 days after an applicafamregistra
tion is made and theequired fee is paid if proof of the applicatio

orregstain saned onear o boxt S5 Slandso 5

1ga'§féy'2001 a. 01'520?65 a. 2038 > a2t a.278 a. 405 & (ar) Supplemental feedn addition to the applicable fee under
Thehboating registration law does not violate Art. £X1. State.dackman60 Wis. ~ Sub.(3), the department or the agent appointed under(gga8.

2d 700 211 N.W.2d 480(1973). shallcollect an expedited service fee of $5 each time the expedited

The state has jurisdiction tenforce this section over tribal members operatin : ; ; ;
motorboatson non-reservation waters. Enforcement does not conflict withme%erwceunder par(ag)is prow_ded. Th? agent shall remittte
epartmentl of each expedited service fee the agent collects.

bers’treaty rights or federal law and is not discriminat@yate vBig John 146 Ws.
(e) Receipt of feesAll fees remitted to or collected likie

2d 741, 432 N.W2d 576(1988).
o . . . departmenunder par(ar) shall be credited to the appropriation
30.52 Certificate of number and registration; applica - accountunder $20.370 (9) (hu)

tion; certification and  registration period; fees; - . .

issuance. (1) ISSUANCE OF CERTIFICATES AND ReGIsTRaTIons,  (f) Inapplicability. 1. A dealer in boats who assists a customer
(a) Application for certificate of numberl. Any person who N applying for a certification of number or registratiwithout
ownsa boat required to be covered by a certificate of number shiingthe procedure specified in peag) 1, may chage the cus
applyto the department for a certificate of number tomera reasonable fee for providing this assistance.

3. If a boat otherwise subjett the certificate of number 2. Paragraphga)to (ar) do not apply to certificates of num
requirementsf this chapter is covered by a valid certificate dpersissued to manufactures or dealers in boats who pay the fee
numberissued under federal lawr the federally approved num undersub.(3) (im).
beringsystem of another state and is used in this state in excess dflr) RuLEsS FOR ISSUERS. The department may promulgate
60 consecutive days or if this state becomesstate of principal rulesto establish eligibility and other criteria for the appointment
use,the owner of thédoat shall immediately apply to the departof agents under sulflm) (a) 3.and to regulate the activities of
mentfor a certificate of number theseagents.

(b) Application for egistration. 1. Any person who owns a  (2) CERTIFICATION AND REGISTRATIONPERIOD. Except apro-
boatrequired to be registered under ttiimpter shall apply to the videdin sub.(3g), the certification and registration period runs for
departmenfor registration. 3 years, commencing on April 1 of the year in which the certificate

1m. Any person who owns a nonmotorized boat that & number or registration is issued and, unless sooner terminated
exemptfrom the certificate of number and the registration requirer discontinued in accordance with thitiapter expiring on
mentunder s30.51 (2) (a) 1or 2. may apply to the departmentMarch 31 of the 3rd year after issuance. A certificate of number
for registration. or registration is valid only for the period for which it is issued.

1r. A person applying for registration of a federally docu (3) Fees. (a) Payment of feeequired. Except as provided in
mentedvessel shall submit as part of the application a photocopyb.(3g), a person who applies fthre issuance or renewal of a-cer
of the front and back of the federartificate of documentation tificate of number or registration shall pay the department the fee
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requiredunder this subsection for the whole or any part of a eertifi (b) All moneys collected undepar (a), less the amount
cationand registration period. retainedas authorized under péam), shall be deposited into the
(b) Fee for boats under 16 feeThe fee for the issuance oraccountunder s20.370 (3) (is)
renewalof a certificate of number for a boat less than 16 feet in (4) SALES AND USETAXES. The departmerghall collect from
lengthis $22. the applicant any sales ande taxes due undef75..61 (1)on any
(c) Fee for boats 16eet or moe but less than 26 feeThe fee boatfor which a certificate of number or registration is applied for

for the issuance or renewafla certificate of number for a boat 16andthe report in respect to those taxes. The departmentskall
feetor more but less than 26 feet in length is $32. collectionandaccounting methods approved by the department of

(d) Fee for boats 26 feet or nobut less than 40 feeThe fee €VENUe. B
for the issuance or renewafla certificate of number for a boat 26 (5) IsSUANCE. (a) Certificate of number; cak, decals; num
feetor more but less than 40 feet in length is $60. ber. 1. Upon receipt of a proper application floe issuance or

(e) Fee for boats 40 feet or longeFhe fee for the issuance orrenewalof a certificate ohumber accompanied by the required

renewalof a certificate of number for a boat 40 feet or more {ffS; @ Sales tax report, the payment of any sales and use tax due
lengthis $100 unders. 77.61 (1) and any other information the department
) determinego be necessarthe department or an agent appointed

(f) Feefor nonmotorized sailboatdNotwithstanding pargb) undersub.(1m) (a) 3.shall issue tahe applicant a certificate of

]EO ©). th_tlet;‘eetfomr:w_ehis'suantce or rtengwatl of gl(;ertificate of nuUMbElmbercard. The certificate of number card shall state the identi
Or a saiiboat which Is not a motorboat IS $17. ~fication number awarded, the name and address of the pavrer
(fm) Fee for voluntarily egisteed boats. Notwithstanding otherinformation the department determirtese necessaryThe

pars.(b) to (f), the fee for issuance or renewal of registration fQfertificateof number card shall be of pocket size and of durable
a boat registered pursuant to s(i).(b) 1m.is $11. waterresistant material.

(g9) Fee for_docqmented vesselhe fee for the issuance or 2. The department or an agent appointed under(sab). (a)
renewalof registration for a federally documenteeissel is the 3 shall issue 2 certification decals per boat for each application
sameas the fee for the issuance or renewal for a certificaterof  thatinvolves the issuance of certification decalie certification
berunder pars(b) to (e). decalsshall bear the year of expiration of the current certification

(h) Fee for issuance upon transfer @ivnership. Notwith-  andregistration period. The department shall provide the -appli
standingpars.(b) to (g), the fee for the issuance of a certificate ofantwith instructions concerning the attachment of the certifica
numberor registration tahe new owner upon transfer of ownertion decals to the boat.
shipof a boat certified or registered under this chapter by the pre 3. At the time the department or an agent appointed under sub.
viousowner is $3.75 if the certificate of number or registrai#on (1m) (a) 3.issues a certificate of number card, the department or
issuedfor the remainder of the certification and registration pe“Q&bentshalI award an identification number astehll provide the
for which the previous certificate of number or registrati@s  applicantwith instructions concerning the painting or attachment
issued. of theawarded identification number to the boat. The identifica

(i) Fleet fees.A person owning or holding or more boats may tion number shall be awarded to a particular boat unlessither
atthe persors option, pay a fleet rate for these boats instead of thiethe boat is a manufacturerafdealer in boats, motors, or trail
feeswhich otherwise would be payable under pdasto(g). Not-  erswho has paid the fee under s(&). (im) and the identification
withstandingpars.(b) to(g), the fee for the issuance or renewal ofiumberis used on that boat.
certificatesof number or registrations for boats under the fleet rate 4. At the timea person receives the certification decals, the
is $27 plus 50% of the fees which woutherwise be applicable personshall be furnished with a copy of thate laws pertaining
for the boats under par) to (g). to operation ofboats or informational material based on these

(im) Dealer or manufactwar fees. A manufacturer or dealer laws.
in boats ma,yat themanufactures or dealés _o_ptlon, pay a fee (b) Registration; cad; decals. 1. Upon receipt of aroper
of $75 for the issuance or renewal of a certificate of number applicationfor the issuance or renewal of a registration accempa

() Fee forissuance of duplicate$hefee for the issuance of nied by the required fee, sales tax report, the payment of any
eachduplicate certificate of number card, registration ceedtt  salesand use tax due under73..61 (1)and any other information
fication decal, or registration decal is $2.50. the department determines to be necesshgydepartment or an

(3g) ExempTioN. (a) A boat that is present in this statel agentappointed under sufilm) (a) 3.shall issue to the applicant
used exclusively as part of advertisement being made for thed registration card. The registration card shall state the name and
manufactureof the boat shall be issued a certificate of number fagldress of the owner and other information the departrieset
aperiod not teexceed 15 days. The department may notgeharminesto be necessaryl hereglstratlon pard shall be of pocket size
afee for the issuance of a certificate of number undempgnia andof durable water resistant material.

graph. 1m. The issuance or renewal of a registration card for a boat
(b) The department shall promulgate rules for the issuance'@gisteredpursuant to sutf1) (b) 1m.does not authorize the use
certificatesof number under pafa). of a motor on the boat.
(3M) VOLUNTARY CONTRIBUTIONS; INVASIVE SPECIESGRANTS. 2. The department or an agent appointed under(ut).(a)

(a) Any applicant for the issuance or renewal of a certificate 8f shall issue 2 registration decgler boat for each application
numberor registration under sutB) (b)to (im) may in addition thatinvolves theissuance of registration decals. The registration
to payingthe fee chayed for the certificate, elect to make a velundecalsshall bear the year of expiration of the current certification
tary contribution of at least $2 to be used fesearch by the andregistration period. The department shall provide the -appli
departmentoncerning invasive species that are aquatic specf@htwith instructions concerning the attachmefithe registra
andfor grants undes.23.22 (2) (c)o control invasive species thattion decals to the boat.
areaquatic species. 3. Atthe timea person receives registration decals, the person
(am) If a person appointed under s(im) (a) 3.collects a val shall be furnished Wlth a Copy of thetate |'aWS pertaining to the
untary contribution under par(a) from an applicant for the operationof boats or informational material based on these laws.
issuanceor renewal of a certificate of number or registration, the (bn) Sales tax informatiorequired. 1. For an application sub
personcollecting the voluntary contribution may retain 50 centsiitted under par(a) 1.or (b) 1, the purchaser of the bosttall
of the voluntary contribution to compensate thoe persors ser  completethe sales tax information required by the departroent
vicesin collecting the voluntary contribution. the application unless subd. applies.
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2. For an application submitted under.gaj 1. or (b) 1, if 30.51(2) (a) 1.0r2. to contribute funds to be utilized for the devel
the seller is a manufacturer or a deatee manufacturer or dealeropmentor enhancement of programs or services whidvide
shall complete the sales tax informationtfie manufacturer or benefitsrelating directly to nonmotorized boating activities. The
dealeragrees to do so on behalf of the purchaser departmenshall make reasonabdfforts to publicize the nonmo

History: 1971 c. 2151973 c. 3021977 c. 29418 1979 c. 34221, 275, 1983  torizedboatvoluntary contribution program and the purposes for

a. 27ss.847t0862 1983 a. 192405, 1987 a. 2901991 a. 391995 a. 271997 a. Wh|Ch these revenues are to be ut|||zed
27,198 1999 a. 92001 a. 16104 2005 a. 25481, 2007 a. 202009 a. 28 History: 1983 a. 27

30.523 Certification or registration card to be on
board; display of decals and identification number

(1) CaRrD TO BE ON BOARD; EXCEPTION. (&) Certificate of number
card. If a boat is required to be covered by a certificate of num
issued under this chapter and if the owner of the boat has rece
the certificateof number card for the boat, any person operating ,,
the boat shall have the card available at all times for inspestion
theboat, unless the department determines the boat is of the

size, or type as to make the retention of the card onbhet ,,5¢without obtaining fronthe seller of the boat the manufaetur
impractical. _ _ er's or importefs certificate of origin.

(b) Registration cad. If a boat is required to be covered by @ (7) contents. A manufactures or importets certificate of
registrationissued under this chapter and the owner of the boat in of a boat shall contain, in the form and together with the

receivedthe registration card for the boat, any person operalifjormationthe secretary requires, the following information:
theboat shall have the card available at all times for inspeation (@) A description of the boat, including, if applicable, the

the boat unless the department determines the bodtfie use, make,year length, series or model, hull type and hull identifica

;Srlnz er,a%rti(t:)gfe as to make the retention of the card onbie tion number of the boat and, farboat with an inboard motfdhe
P ’ makeof the engine and the engine serial number

(2) DisPLAY OFDECALS. (a) Certification decals.Uponbeing (b) Certification of the date of transfer of the boat to a distribu

issuedcertification decals, the owner of the boat shall attach
affix the decals to each side of the forward half oftibat in the tOé,ncsifeee:lee(; or other transferee, and teme and address of the

mannerprescribed by rules promulgated by the department. T“ I . L )
ownershall maintain the decals in a legible condition at all times, (¢) Certification that this transaction is the first transfer of the

(b) Registrationdecals. Upon being issued registration decalsr,]eW boat in ordinary trade and commerce.

the owner ofthe boat shall attach orfiafthe decals in the manner , (d) The signature and address of a representative of the trans
prescribedby rules promulgated by the department. The ownf§ror. ]

shall attach or dfx the registration decals to the transontfd ~ (3) ASSIGNMENT. An assignment of a manufactuseror
boaton each side of the federally documented name of the vedg@orter'scertificate of origin shall be printed on the reverse side

in a manner so both decals are visible. The owner shall maintirihe manufactures or importets certificate of origin in the form
thedecals in a legible condition at all times. prescribed by the secretaryhe assignment form shall include the

(c) Decals for boats owned by manufaetisr and dealers. nameand address of the transferee, a certification that the boat is
Notwithstandingpar (a), a manufacturer odealer in boats newand a warranty thabe title at the time of delivery is subject
motors.or trailers who hés paid the fee Und@52 (3) (imymay ! only to the liens and encumbrances that are set forth and described
attachor afix the certification decals to removable signs to bl full in the assignment. Nothing in this subsection requires

temporarilybut firmly mounted upon or attached to the boat whilk@nsfereeio apply for a certificate of title under30.533
the boat is being operated. (4) NonappLICABILITY. Subsectior(3) does not apply to or

(d) Restriction on other stickers amtecals. No stickers or affect: . ) . .
decalsother than the certificate of number decals, other stickers(@) A lien given by statute or rule of law to a supplier of services
or decals that may hrovided by the department, and stickers @ materials for the boat.
decalsauthorized by reciprocity may be attachedixaél, or dis (b) A lien given by statute to the United States, this state or any
playedon either side of the forward half of a boat. political subdivision of this state.

(3) DisPLAY OF IDENTIFICATION NUMBER. Upon being issued a  (C) A security interesh a boat created by a manufacturer or
certificateof number card and awarded an identificatiombey dealerwho holds the boat for sale, which shall be governed by the
the owner of the boat shall paint on or attach the identificati@pplicableprovisions of ch409,
numberto each side of the forward half of the boat in the mannemHistory: 1987 a. 397
prescribedby rules promulgated by the department. The owner » ) ) )
shallpaint or attach the identification number so it is clearly vi§0.531  Certificate of title; requirements; exemptions.
ible and shall maintain the identification number in a legible cofl) CERTIFICATE. The owner of a boat subject to registration or
dition at all times. A manufacturer or dealetioats, motors or Certificateof number requiremenis this state, whether or not the
trailerswho has paid the fee undeB8.52 (3) (im)may paint the boatis operated on the waters of this state, shall make application
identification number on or attach thdentification number to for certificateof title for the boat under the following circum
removablesigns tobe temporarily but firmly mounted upon orsStances:
attachedo the boat while being operated. No number other than(a) If the owner has newly acquired the boatphshe shall
the identificationnumber awarded by the department or grantedakeapplication under £0.533
reciprocityunder this chapter may be painted, attached or-other (b) If the owner applies for registration of a boat without hold
wise displayed on either side of the forward half of a boat.  ing a valid certificate of title previously issued to thamer by the

History: 1973 c. 3021979c¢. 275 1983 a. 271987 a. 39%.3; Stats. 1987 s. departmenfor the boat, he or stghall at the same time apply for

30.53 Certificate of origin; requirements; contents.

(1) ReqQuIReMENTS. No manufacturerimporter dealer orother
ersonmay sell or otherwise dispose of a new boat to a dealer
GI‘%{/Sed by the dealer for purposes of display and resale, without

WéM eringto the dealer a manufactuseor importets certificate

igin executed in accordance with this sectiad with those

assignmentsn the certificate as are necessary to show titleein

Peffchasenf the boat. No dealer may purchase or acquireva

30.523;1997 a. 1982001 a. 16 £ ;
Cross-reference: See also s§\R 5.0015.01, 5.02 5.04 5.05 5.06 and19.01, acertificate of title. i .
Wis. adm. code. (2) PREREQUISITETOREGISTRATION. Except as provided in sub.
(3), an applicans eligibility for a certificate of title is a prerequi
30.525 Voluntary contributions for nonmotorized site to registration of the boat. If the applicant for registration

boats. The department shall encourage owners of boats whiwtbldsa valid certificate of title previously issued to tgeplicant
are exempt from the certificate of number requirement underlsy the department for the boat, that is prima fagidence of own
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ershipof the boat and the applicant needamply for a new certif (3) ENGINE SERIAL NUMBER. If the boat has an inboard motor
icateof title when applying for registration. which contains arengine serial numbgethis number shall be

(3) ExemMPTION. (a) Boats exempt dm registration equire- recordedon the qertificate of title as the engine serial .numh‘er .
ments. A boat is exempt from both the certificate of origin and cethe boat has an inboard motor which does not contain an engine
tificate of title requirements of this chapter if it is exempt under §erial numberor if the engine serial number has been removed,
30.51 (2) (a) from the certificate of humber anegistration Obliteratedor altered, the application for certificate of title shall so
requirement®r exempt under 80.51 (2) (b)from the certificate Stateand the certificate of title shall not contain an engine serial
of number requirements of this chapter number.

(b) Boats under 16 feetA boat is exempt from both the certifi ~ History: 1987 a. 3971989 a. 1281997 a. 198
cateof origin and certificate of title requirements of this chapt
if it is less than 16 feet in length.

(bn) Boats voluntarily egistered. A boatissued a registration
cardpursuant to $30.52 (1) (b) 1mis exempt from both the cettif
icateof origin and certificate of title requirements of thigpter

(c) Boats puchasedy nonesidents.A nonresident who pur
chasesa boat in this state and who intends to title and register @537 Certificate of title; issuance, records, fees.
boatin another state is not requirdapply for a certificate of title (1) |ssuance. The department shall file each application for cer
underthis chapter A nonresident who purchases a boat in thigicate of title received by it and, when satisfied as to its genuine
statemay apply for a certificate of title under this chapter nessand regularity and that the applicant is entitled to the issuance
History: 1987 a. 3971991 a. 39269 1997 a. 198 of a certificate of title, shall issue and deliver a certificate to the
ownerof the boat.

ine identificat b 1 . (2) Recorbs. The department shall file and retéim at least
engine identification numbers. (1) CERTIFICATE;CONTENTS. g years a record of all applications for certificate of title, including,

An application for a certificate of title shall be made to the depaji 5 ppjicaple, the manufactutsrcertificate of origin, and all cer
mentand shall be accompanied by the required fee. Each applig@.atesof title issued by it:

tion for certificate of title shall contain the following information:

(@) The name and address of the owner . . e . .

. (b) According to hull identification number or engine serial
(b) The name _and address of the previous awner numberor both.
(c) A description of the boat, including, if applicable, the (c) Alphabetically according to name of owner

make,year length, series or model, hull type and hull identifica . .
tion number of the boat, the maketbe engine and the enginebegdgsilrgagy other manner which the department determines 1o

serial number for a boat with an inboard metand any other

information which thedepartment may reasonably require for (3) SEARCHFEE. The department shall conduct a title search
properidentification of the boat. uponthe request of an applicant for a certificate of title and shall

(d) If theboat is a new boat being registered for the first timghargea fee of $5 for each search. .
the signature of a dealer authorized to sell such new boat and thé4) TITLE FEES. The department shall require that:
manufacturer'scertificate of origin. Such certificate of origin (@) The owner of the boat pay a $5 fee to file an application for
shallcontain such information as is prescribed by the departmehgfirst certificate of title.
(e) If the boat is a used boat which was last previously-regis (0) The owner of the boat pay a $5 fee for a certificate of title
teredin another jurisdiction, the applicant stalinish any certifi ~ aftera transfer
cateof ownership issued by the other jurisdiction and a statement(c) The owner of the boat pay a $5 fee for a replacement-certifi
pertainingto the title history and ownership of the boat, such-stateateof title.
mentto be in the form the department prescribes. (d) Theowner of a boat pay a single $5 fee for the originaknota
(f) If the boat is a used boat which was last previously regigon and subsequent release of a security interest on a certificate
teredor titled in this state, or both, the applicant shall furnish aryf title.
certificateof number or other evidence of registration and any cer (e) A persorwho has perfected a security interest and who is
tificate of title previously issued by this state and a statement pgptified under $30.571pay a $2 fee for each notification.
talnlr:tg tg the :;:Iefhlstotrl)q/ agd owtners?qi the bg)at, such state (f) An assignee of a security interest pay a $2 fee to be named
mentto be in the form the department prescribes. a secured party on a certificate of title.

(g) A signed statement by the applicant that the applicant has(s) FeeResTRICTION. The department shall not charany fee

inspectedthe hull identification number anthe engine serial . f f e 1
number,if any, to ensure thasuch numbers conform with the]a; services under this section except as specified in &)tznd

numbersrecorded on the application for a certificate of title.

(h) Any further evidence of ownership which may reasonably
berequired by the department to enabl®idetermine whether 30 539 Contents of certificate of title. (1) INFORMATION.

the owner is entitled to a certificate of title. Eachcertificate of title issued by the department shall contain:
(2) HuLL IDENTIFICATION NUMBER. If the boatcontains a per (@) The name and address of the owner
manenthull identification number placed on the boat by the
manufacturenf the boat, this number shall be used as the hull o . . . .
identificationnumber If there is no manufacturerhull identifi (c) A description of the boat, including, if applicable, the
cationnumbeyor if the manufacturés hull identification number Make,year length, series or model, hull type and hull identifica
hasbeen removed, obliterated or altered, the application for-cerfiPn number of the boat and, farboat with an inboard motdhe
icateof title shall so state arttle secretary shall assign a hull idenakeof the engine and the engine serial number _
tification number to the boat. The assigned hull identification (d) Any other data which the department deems pertinent and
numbershall be permanentlyfafed to, or imprinted on, the star desirable.
boardside of the transom of the boat to which the hull identifica (2) Forms. The certificate of title shall contain forms for
tion number is assigned. assignmenand warranty of title by the ownemnd for assignment

%;0535 Department to examine records. Before issuing
a certificate of title for a boathe department shall check the
applicationagainst the records of stolen boats in the national
crime information center

History: 1987 a. 397

30.533 Application for certificate of title; hull and

(a) According to title number

History: 1987 a. 3971989 a. 1281991 a. 39

(b) The title number assigned to the boat.
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andwarranty of title by a dealeor insurance compangnd may request of the department. The delivery of the certificate pursuant
containforms for applying for a certificatef title by a transferee. to the request of the department does nigicathe rights of the
History: 1987 a. 3971997 a. 198 person surrendering the certificate, and the action of the depart
mentin issuing a new certificatef title as provided herein is not
30.54 Lost, stolen or mutilated certificates. (1) Ifacer conclusiveupon the rights of an owner or secured party

tificate of title is lost, stolen, mutilated or destroyed or becomes (4 1. |n all cases of the transfer of a boat owmed decedent,

illegible, the owner or legal representative of dvener named in exceptunder subd2., ward, trustee or bankrupt, if the department
the certificate,as shown by the records of the department, shadcejvesall of the following the department shall accept the fol

promptly make application foand may obtain a replacementq,\ing as suficient evidence of the transfer of ownership:

uponfurnishing information satisfactory to tidepartment. The . . .
replacement certificate of title shall contain the legend “Thés is a. Evidence satisfactory to the department ofdipgointment

replacementertificate and may be subjectthe rights of a person Of @ trustee in bankruptcy or of the issuance of letters testamentary
underthe original certificate”. or other letters authorizing the administration of a deceslent’

(2) If a person applies for a replacement certificate under sggltatejetters of guardianship, or letters of trust.

(1), conservation wardens or local law enforcemeiitiafs, after b. Title executed by the personal representative, guardian, or
presentingappropriate credentials toe owner or legal represen trustee.

tative of the owner named in the certificate of title, shall inspect c. Evidence concerning payment of sales or use taxes required
the boats engine serial number or hull identification numii@r unders.77.61 (1)or evidence that the transfer is exempt from
purposef verification or enforcement. salesor use taxes.

(3) Thedepartment shall nassue a new certificate of titte to 2. a. The department shall transfer the deceslertérest in
atransferee upon application made on a replaceumgihtl5 days a boat to his or her survivirgpouse upon receipt of the title exe
afterreceipt of the application. cuted by the surviving spouse and arfigdvit signed bythe

(4) A person recovering an original certificate of title fospousehat includes the date of death of the decedent; the approxi
which a replacement has been issued shall promptly surrtralermatevalue and description of the boat; and a statement that the

original certificate to the department. spousds personally liable for thdecedens debts and chges to
History: 1987 a. 397 the extent of the value of the boat, subject t859.25
] b. The transfer shall notfatt any lien on the boat.
30.541 Transfers of boat titles. (1) OwNERs. If an owner c. Except as provided in sut8l.d, nomore than 5 boats may

transfersan interest in a boat, other than by the creation of a segy
rity interest, the owner shall, at ttime of the delivery of the boat,

execute an assignment and warranty of title to the transferee in
J v spouseproceeds under 867.03 (1g)and the total value of the

spaceprovided therefor othe certificate of origin and deliver thed dent bi dmini ion in th inelud
certificate of origin and the certificatef title to the transferee. decedentpropertysubject to administration in the state, inelu

The transferee shall makepplication for a new certificate of title INg_boatstransferred under this subdivision, does not exceed

asprovided under 80.549 (2)and shall include in the application$50r000-

the certificate of origin. 3. Upon compliance with this paragraph, neither the secretary
(2) DEALERSs. If a dealer acquires a new or uset and holds northe departmer_lt shall bear any _Iiabili_ty or responsibilityttier

it for resale the dealer need not send the certificate of title tinsferof a boat in accordance with this paragraph.

applicationfor original certificate tdhe department. Upon trans  (4) NEw CERTIFICATES ISSUED. (&) The department, upon

ferring the boat to anothgrerson the dealer shall immediatelyreceiptof a properly assigned certificate of title, with an applica

give such person on a form prescribed by the department a recégpt for a newcertificate of title, the required fee and any other

for all title, registration, security interest and salesrt@neys transferdocuments required by lavo support the transfeshall

paidto the dealer for transmittal to the department when requiréssuea new certificate of title in the name of the transfexse

Thedealer shall promptly execute the assignment and warrantyo@fner.

title, showing thename and address of the transferee and of any(p) Thedepartment, upon receipt of an application for a new

securedparty holding a security interest created or reserved at thgriificateof title bya transferee other than by voluntary transfer
time of the resale, in the spaces provided therefor on the certificgié, proof of the transferthe required fee and any other docu
of origin or the certificate of title, and shall, within 7 business days,

A ’ . o entsrequired by lawshall issue a new certificate of title in the
following the sale or transfedeliver the certificate of origin and 9 y aw

S X o o ; name of the transferee as owner
the certificate oftitle or application for certificate of title to the . .
transferee. (c) The department shall file and retain for 5 years a record of

(3) INVOLUNTARY TRANSFERS. (a) If the interest of an oWnereverysurre_ndered cm_ertificat_e of title, the file to_be maintaine_d o]
in a boat passes to another other than by voluntary trattser as to permit the tracing of title of the boat designated therein.
transfereeshall, except as provided in pgb), promptly mail or ;‘5%6513?;1% 3971989 a. 56126 1991 a. 2691997 a. 271999a. 942001
deliver to the department tiast certificate of title, if available,  cross-reference: See also R 5.07 Wis. adm. code.
andthe documents required by the department to legdiibet
suchtransfey and an application for a new certificatethe form 30.543 Report of stolen or abandoned boats.  Eachsher
the department prescribes. iff and police department in the state shall immediately réport

(b) If the interest of the owner is terminated or the boat is sdlte department of justice eatioat reported stolen or recovered
undera security agreement by a secured péntytransferee shall within its jurisdiction and the department of justice shall subse
promptly mail or deliver to the department the last certificate @fuentlyreportsuch information to the national crime information
title, an application for a new certificatethe form the department center.
prescribesand armaffidavit made by or on behalf of the secured History: 1987 a. 397
party that the boat was repossessed and that the interest of the
ownerwas lawfully terminated or sold pursuant to the terms of tt39.544 Inspection of boats purchased out-of-state.
securityagreement. For purposes of enforcement, conservation waradenscal law

(c) A person holding a certificate of title whaséerest in the enforcemenbfficials, after presenting appropriate credentials to
boathas been extinguished ansferred other than by voluntarythe owner of a boat which was purchasedside of this state and
transfershall mail or deliver the certificate to the department upavhich is subject to the certificate of title requirements of this €hap

ransferred under this subdivision.
thed: The limit in subd2. c. does not apply if the surviving

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/acts/1997/198
https://docs.legis.wisconsin.gov/document/statutes/2011/30.54(1)
https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/statutes/2011/30.549(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.541(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.541(3)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/77.61(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/859.25
https://docs.legis.wisconsin.gov/document/statutes/2011/30.541(3)(d)2.d.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.541(3)(d)2.c.
https://docs.legis.wisconsin.gov/document/statutes/2011/867.03(1g)
https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/128
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/94
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/2005/216
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.07
https://docs.legis.wisconsin.gov/document/acts/1987/397

53 Updated 11-12Wis. Stats. Databa$déAVIGABLE WATERS, HARBORS AND NAVIGATION 30.571

ter, shall inspect the boatengine serial number or hull identifica  (2) CHANGE OF ADDRESS. If a person, after applying for a eer

tion number tificate of title and certificate of number or registration or after
History: 1987 a. 397 receivinga certificate of title and certificate of numbmrd or a
registrationcard, moves from the address given in the application
30.547 Alterations and falsifications prohibited. or the card, he or she, within 15 days after movihgJl notify the

(1) No person may intentionally falsify an application for a certifdepartmentn writing of both the old and new address and of any
icateof title or a certificate of title issued under36.537 (1)or identificationnumbers awarded under this chapter

30.541(4). History: 1973 c. 3021983 a. 271987 a. 397
(2) No person may intentionally falsify an application for a i ) .
certificateof number or registration issued unde8&.52 30.553 Sharing boat title records. (1) Attime intervals to

be determined by the department, but at least quartkeydepart
: : : ment shall, upon request, provide boat manufacturers with the
nunlbe'(lor other charazter n anf er?glfnti serlal.number department'secords under s80.537 (2)and30.541 (4) (c¥or
(4) No person may do any of the following: the primary purpose of validating the hull identificatioambers

(a) Intentionally alterremove or change any number or othesind engine serial numbegovided by applicants for certificate
characteiin a hull identification number of title.

(b) Manufacture a hull identification number that the person (2) Uponexamination, if a boat manufacturer discovers a dis
knowsto be false to be placed on a boat that is manufactured 3&@'pancybetween the information containgdthe departmersg’
November 1, 1972. recordsand the manufacturer recordsthe manufacturer shall

(c) Place a hull identification number that therson knows to notify the department of the discrepancy and the deparshatit
befalse on a boat that is manufactured after November 1, 1972vestigateand determine which is the correct information.

(3) No person may intentionally alteemove or changany

History: 1987 a. 3971997 a. 1982001 a. 16 History: 1987 a. 397
30.549 Transfer of ownership of boats with a certifi - 30.57 Perfection of security interests. (1) Except as pro-
cate of title, certificate of number or registration. videdin sub.(2), a security interest in a boat of a type for which

(1) DuTY OFSELLER. (@) If the owner of a boat transfers all or ang certificate of title is required is not valid agaiostditors of the
partof the owne's interest in the boat, other than by the creatigdwner or subsequent transferees or secured parties of the boat
of a security interest, the ownghall give the current certificate unlessperfected as provided in this section and3§s572and

of number card or the registration card to the pemer and shall 30.573

deliverthe current certificate of title, if the boat is required to be (2) Sections30.57t030.576do not apply to any of the follow
titled, to the new owner as provided undeB8.541 (1) If the ing:

ownerdoes not possess a current certificate of numbegistra (a) A lien given by statute a supplier of services or materials
tion or a current title, the owner shall provide to the departmegt 3 hoat.

gnydocument?tig] totrhiniormaftion fthe depar:_tment determines 10 ) A jien given by statute to the United States, this state or a
enecessary (o |ct the transier of ownership. political subdivision of this state.

(b) When the owner of a boat that is voluntarily registered pur .y A securitv interest governed by @09 that is created b
suantto .30.52 (1) (bjim. transfers all or any part of the owiser rr(1a)nufacturer{)r dealer 8vho holds t);\e boat for sale. d
interestin the boat, other than by the creation of a security interest, (3) Exceptas provided in sutf4), a security interest is per

the owner shall send written notification of the transfer to th . P o
departmentvithin 15 days after the date of transfer ectedby the delivery to the department of the existing certificate
of title, if any, an application for a certificate of title containing the

(2) DuTY OF PURCHASER. (a) Transfer of the ownership af ;
boatterminates the certificate of title and the certificate of numbgggiﬁ;]iﬂtzfgsr? ;spcgrgggtggc;slp?fi’tﬁ: Ir:"ﬂetrh gfrt?](:éutl{;cé Eﬁiy-_rhe

or registration for the boat except in tteese of a transfer of a partery or the time of the attachment of the security interest.

igterest\k/]vhich d?es noar1]f ech:t thi transi_erd@ rigfh L to operate t_tf]_e (4) If a secured party whose name and address is contained on
e s newcerfcat o ruberor egaaon winn e TG0 e o a bt acaures oo addtonal scy,
daysafter the date of purchase as prescribed by the departm ; '
Uponreceipt of the application accompanied by the required f ,rfectedat the time of its attaphment undg4@9.203_
the department shall issue a new certificate of title and a new cer (5) An unperfected security interest is subordinate to the
tificate of number card or registration card for the boat. rights of persons described in409.317 .
(b) The purchaser of a boat that is voluntarily registered pur (6) Therules of priority stated in ¢09.322 the other sections
suanto .30.52 (1) (b) Imneed not register the boat upon transfdgferredto in that section, and subdh. of ch. 409shall, to the
of ownership. extentappropriate, applfo conflicting security interests in a boat
(c) Notwithstanding 0.52 (5) (a) 2or (b) 2, the department of a type for which a cerltlflcate of title is required. .
may not issue new certification decals or new registration decals(?) The rules stated in subci.I of ch. 409governing the
if thefee specified under 80.52 (3) (hyather than the appropri "'ghtsand duties osecured parties and debtors and the require
atefee specified under 80.52(3) (b)to (g) is paid. The depart Mentsfor, and efect of, disposition of a boat by secured party
ment shall not awarda new identification number to the boatiPondefault shall, to the extent appropriate, govern the rights of
unlesscompliance with federal numbering regulatioeguires Securedparties and owners with respectsiecurity interests in

otherwise. boatsperfected under this section and3&572and30.573
History: 1979 c. 2751083 a. 271987 a. 39%.5; Stats. 1087 5. 30.54%091a. (8) If @ boat is subject to a security interest when brought into
39,1997 a. 1982001 a. 16 this state, s409.316states the rules which determine the validity

) ) andperfection of the security interest in this state.
30.55 Notice of abandonment or destruction of boat  or History: 1991 a. 392001 a. 10

change of address. (1) DESTRUCTIONORABANDONMENT. If a

boatcovered by a certificate of titeend certificate of number or 30.571 Notification of person who has perfected secu -
registrationissued by this state is destroyed or abandoned, tiitgy interest. If the departmenteceives information from
ownershall notify the department of that fact within 15 days aftanotherstate that a boat thittitled in this state is being titled in

the destruction or abandonment and shathe same time return the other state and the information does not show that a perfected
the certificate of title and certificate of number card or registratiecurityinterest, as shown by the records of the department, has
cardto the department for cancellation. beensatisfied the department shall notify the person who has per
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fectedthe security interest. The person shall pay the departm86t575 Secured party’s and owner 's duties. (1) A
thefee under s30.537 (4) (efor each notification. securedparty named in a certificate of title shall, upon written
History: 1991 a. 39 requesbf the owner or of another securgatty named on the cer

) ) o tificate, disclose any pertinent information about the secured
30.572 Duties on creation of security interest. (1) Sub-  party’s security agreement and the indebtedness secured by it.
sectiong2) to (4) apply if an owner creates a security interest in (2) An owner shall promptly delivethe certificate of title to

aboat of a type for which a certificate of title is required, unle: secured party who is named on it or who has a security interest
thename andddress of the secured party already appears onj e boat described in it under any applicable prior lathisf

certificateof title for the boat. _ state,upon receipt of a notice from the secured party that the
(2) At the time that the security interestigated, the owner securecparty’s security interest is to be assigned, extended er per

shall complete, in the space provided on the certificate of title fagted.

on a separate form prescribed by the department, an appllcatloQ3) A secured party who fails to disclose informatigrder

to name the secured party on the certificate, shotegame and g, (1) shall be liable to the owner for any loss caused by the fail

addresof the secured partyThe owner shalleliver the certifi o'~ "Gisclose.

cate application and thiee required under $0.537 (4) (djo the (4) An owner who fails to deliver the certificate of title to a

securedparty securedparty requesting it under suf2) shall be liable tahe

(3) Within 10 days after receipt, the secured party stadiver ;
the certificate, application and fee to the department. tsoe gléﬁ\aloebrarty for any loss caused to the secured party by the failure

(4) Uponreceipt of the certificatef title, application and fee,  History: 1991 a. 39
the department shall issue to the owner a new certificate centain
ing the name and address of the new secured. paity depart 30.576 Method of perfecting exclusive. (1) Exceptas
mentshalldeliver to the new secured party and to the register fovidedin sub.(2) and subject to €09.311 (4), the method pro
deeds for the county in which the debtor residesmorandain  vided in ss.30.57to 30.5750f perfecting and giving notice of
aform prescribed by the department, of the notation of the secusgcurityinterests subjedb those sections is exclusive. Security
interestupon the certificate. The department shall delivéhéo interestssubject to s30.57to 30.575are exempt from the provi
secured party and to the register of deeds additional memorasigasof law that otherwise require or relate to the filing of instru
of any assignment, termination or release of the security inter@sentscreating or evidencing security interests.

(5) A register of deeds may maintain a file of all memoranda (2) Subsection(1) doesnot afect the validity of a security
receivedfrom the department under si@#). A filing, howevey interestperfected before January 1, 1992.
is not required for a perfection, assignment or release of a securityistory: 1991 a. 392001 a. 10

interest,which is efective upon compliance with s30.57 (3 . . - .
50.5736’1\;]%'30_5'74 Ve up Pl w ) 30.577 Suspension or revocation of certificate of ftitle.

CStorv 1) Thedepartment shall suspend or revoke a certificate of title
History: 1991a. 39 §02 a boat i?it finds any of theq‘ollowing:
30.573 Assignment of security interest. (1) Except as (@) The certificate of title was fraudulently procured, erfone
otherwiseprovided in s409.308 (5)a securegarty may assign, ously issued or prohibited by law
absolutelyor otherwise, the secured pastgecurity interest in a (b) The boat has been scrapped, dismantled or destroyed.

boatto a person other than the owner withotéaing the interest ) A transfer of title is set aside by a court by order orjudg
of theowner or the validity of the security interest, but any perseRent.

without notice of the assignment is protected in dealing with the
securedparty as the holder of the security interest and the secul;l;,?
party remains liable for any obligations as a secured party until the

assigneeas named as secured party on the certificate of title. . X ) I
9 party title, the owner omperson in possession of the certificate shall,

(2) Subjectto s.409.308 (5) to perfect an assignment, th&inin 5 days after receiving notice of the suspension or revoca
assigneemay deliver tahe department the certificate of title, th ion, mail or deliver the certificate to the department

fee required undes. 30.537 (4) (f)and an assignment by the . . o
securecparty named in the certificate in the form tepartment . I(4)h The departrger&t may si'zde and impound a certificate of
prescribes.Upon receipt, the department shall nameatsgignee Ut'€ thatis suspended or revoked.

asa secured party on the certificate and issue a new certificate History: 1991 a.39

History: 1991 a. 392001 a. 10 30.578 Grounds for refusing issuance of certificate of .
30.574 Release of security interest. (1) Within one title. The department shall refuse issuance of a certificate of title

month,or within 10 days following written demand by the debtofl 2Ny required fee inot paid or if it has reasonable grounds to
elievethat any of the following exists:

after there isno outstanding obligation and no commitment t .
makeadvancesincur obligations or otherwise give value, secured (1) The personalleged to be the owner of the boat is not the
by the security interest in a boat under any security agreement [S¥fner. o .

fectedunder ss30.57 30.572and30.573between the owner and  (2) Theapplication contains a false or fraudulent statement.
the secured partythe secured party shall execute and deliver to the (3) The applicant fails to furnish information or documents
owner a release of the security interest in the form and mannrer peguiredby the department.

scribedby the department and a notice to the owner stating in natistory: 1991 a. 269

lessthan 10—point boldface tygbe owne's obligation under sub. L

(2). If the secured party fails to execute and deliver the release dA¢f0 _ Classification —of motorboats. ~ For the purposesf
notice of obligation as required by this subsection, the securgg30-61and30.62 motorboats are divided on the basis of their
partyis liable to the owner for $25 and for any loss causdleto l€ngthinto 4 classes as follows:

ownerby the failure. (1) Class A—those less than 16 feet.

(2) Within 5 days after receipt of the release and notice of (2) Class 1—those 16 feet or over but less than 26 feet.
obligation, the ownerother than a dealer holding the boat for (3) Class 2—those 26 feet or over but less than 40 feet.
resale shall mail or deliver the certificatend release to the depart  (4) Class 3—those 40 feet or over
ment. The department shall release the secured paityits on
the certificate and issue a new certificate. 30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED;

History: 1991 a. 39 PROHIBITEDLIGHTS. (&) No person shall operate any motorboat at

2) Suspensiotor revocation of a certificate of title does not,
self, afect the validity of a security interest noted on it.
(3) Whenthedepartment suspends or revokes a certificate of
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anytime from sunset to sunrise unless such motorboat carries (8@ USC 143-147gas amended, in lieu of the lights required by
lighting equipment required by this section and unless sqalp  subs.(2) and(3).
mentis lighted when and as required by this section. (9) DEPARTMENTTO PROMULGATERULES. The departmerghall

(b) No owner shall give permission for the operation of promulgate rules modifying or supplementing the lighting
motorboatat any time from sunset to sunrise unless such motoequirement®f this section as necessary to keep the requirements
boat is equipped as required by this section. in conformity with the lighting rules adopted by the U.S. coast

(c) No person shall exhibit from or on any motorboat whegHard.
underway at anytime from sunset to sunrise any light which may (10) OPERATIONOFPERSONALWATERCRAFT. (&) Notwithstand
be mistaken for those required by this section. ing subs.(1), (2), (8) and(9), no person may operate a personal

(2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor- ~ Watercraftat any time from sunset to sunrise.
boatsof classes A and 1 when under way at any time from sunset(b) If a person operates a personal watercraft in violaifon
to sunrise shall carry and have lighted the following lamps:  par.(a), the operation shall be subject to additional penalties for
(a) One lamp aft showing a bright white light all around thany failure to comply with the applicable lighting requirements
horizon. undersubs.(1), (2), (8) and(9).

(b) One combined |amp in the fore part of the motorboat ag. i557tory: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3991989 a. 3591991

lower than the white light aft, showing green to starboard and re@oss-reference: See also SR 5.17 Wis. adm. code.

to port and so fixed that each side of the combined lamp throws

alight from directly ahead to 2 points abaft the beam on its respg0.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.

tive side. No person shall operate any boat on the waters of this state unless
(3) LIGHTS FORMOTORBOATS OF CLASSES2 AND 3. All motor-  suchboat is equippeds required by this section and the rules of

boatsof classes 2 and 3 when under way at any time from suniet departmenpromulgated under this section. No owner of a

to sunrise shall carry and have lighted the following lamps:  boatshall rent such boat to any other person for use upon the

(a) One lamp in the fore part of the boat as near the stem/@ersof this stateunless such boat is equipped at the time of
practicable so constructed as to show an unbroken bright whitghtalas required by thisection and the rules of the department
light overan arc of the horizon of 20 points of the compass andRgMmulgatedinder this section. If such boat is propedipped

fixed as to throw the light from directly ahead to 2 points abaft tiféthe time ofrental for conditions then existing, the responsibility
beamon either side. of the owner under this section is met, notwithstanding a subse

(b) One lamp aft showing a bright white light all around thggeﬁ"‘m?ﬁﬂzﬂﬂ the number of passenges ciiange in time from
horizonand higher than the white light forward. yig ’

- . . 2) MUFFLERREQUIREMENTAND NOISELEVEL STANDARDS. (@)
¢) On the starboard side, one lamp showiggen light, and ( - \
on (th)e port side, one lamp showing gred light, bothgfitted Wi ufflers. The engine of every motorboat propelled by an internal

inboardscreens of sfitient height and so set as to prevent thesg n}busﬁéggnrglr}ﬁtir;d du\?v?t% Onn:‘:1éer w?‘téerrswofttt:ﬂighshall be
lights from being seen across the bosach such side lamp shall*a4 ppeth aintaine 1 a devit underwater exhausys
be so constructed as to show an unbroken light over an arc of&'ﬁ@ or oIher NoISe suppression device.

horizon of 10 points of the compass and shall be so fixed as to(P) Maximum noise levels for operatiohlo person may oper

throw the light from directly ahead to 2 points abaft the beam @& motorboat powered by an engine on the waters of this state
its respective side. in sucha manner as to exceed a noise level of 86 measured on an

(4) SaiLBoATs wITH MOTORS. Sailboats equipped with motors A welght_ed demb_el scale.
andbeing propelled in whole or in part by such motor ncost (c) Maximum noise levels for sal®&lo person may sell, resell
ply with sub.(2) or (3), whichever is applicable. Whenever suc" offer for sale any motorboat for use on the waters of the state
asailboat is being propelled entirely by sail at any time from suf the motorboat has been so modified that it cannot be operated
setto sunrise, it shahave lighted the lamps showing the coloref! SUch @ manner that it will comply with the noise level require
lights specified in sub(2) or (3), but not the lamps showing theMentsunder par(b).

white lights, and shall carry ready at hand a lanterfiashlight (d) Maximum noise level fananufactue. 1. No person may
showinga white light which shall be exhibited in fiofent time =~ manufactureand ofer for sale any motorboédr use on the waters
to avert collision. of this state if the motorboat cannot be operated in such a manner

(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat S0@Ss to comply with the noise level requiremanmtsger par(b).

propelledby muscular power and every sailboat not equipped 2. The department may promulgate rules establishing testing
with a motor when under way at any time from sunset to sunrigefoceduredo determine noise levels for teaforcement of this
shall carry ready at hand a lantern or flashlight showing a whig€ction.

light which shall be exhibited in didient time to avert collision. 3. The department may revigleese rules as necessary to
(6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER ~ adjustto advances in technology
STRUCTURES. (a) Except as provided under.[da), any moored, (e) Tampering. No person may remove or alter any part of a

anchoredbr drifting boat or any other fixed and floating structurenarineengine,its propulsion unit or its enclosure or modify the
outsidedesignated mooring areas or beyond 200 feet from thwuntingof a marine enginen a boat in such a manner as to
shorelineis required to be lighted from sunset to sunrise by a whiggceedthe noise levels prescribed under. jgay.

light visible all around the horizon. (f) Local ordinances.No political subdivision of this state may
(b) This subsection does not require any light to be sfione establish,continue in ect or enforce any ordinance that pre
duckblinds constructed on engemt vegetation. scribesnoise levels for motorboats or which imposes any require

(7) PERFORMANGE SPECIFICATIONSFOR LAMPS. Every white mentfor the sale or use of marine engines at prescribed noise lev
light prescribed by this section shall besath character as to be€ls unless the ordinancis identical to the provisions of this
visible at a distance of at least 2 miles on a dark night with clegitbsectioror rules promulgated by the department understltis
atmosphere. Every colored light prescribed by this section sHgFtion.
be of such character as to be visibl@alistance of at least one mile  (g) Exemption for specific usesThis subsection does not
on a dark night with clear atmosphere. applyto any of the following:

(8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry 1. A motorboat while competing in a race conducted uader
andexhibit the lights required by the federal regulations for preermitfrom a town, village or city or froran authorized agency
ventingcollisions at sea, 1948, federal act of Octoler1®51, of the federal government.
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2. A motorboat designed and intended solely for racing, while (9) DEPARTMENT MAY PROMULGATE RULES. The department
theboat is operated incidentally to the testing or tuning up of teball promulgate such rules modifying or supplementingasss
motorboatand engine for theace in an area designated by andiatedequipment requirements of this section as are necessary
operatedunder a permit specified under sulhd. keepthose requirements in conformity with federal regulations.

3. A motorboat on an fifial trial for a speed record if con _ History: 1973 c. 3021979 ¢. 2751983 a. 3161985 a. 333.251(1); 1987 a.
p 399, 1989 a. 224359, 1991 a. 2571993 a. 167437; 1997 a. 1982005 a. 308

ducted under a pgrmlt from a tOW‘n' Vlllage orcity . o Cross—reference: See also s$iR 5.0015.10 5.11, 5.125 and5.13 Wis. adm.
4. The operation ch commercial or nonrecreational fishingeode.

boat, ferry or other vessel engaged in interstate or internatio% 625 Rental of motorboats (1) No person who is

commercepther than a tugboat. engagedn the rental or leasing of motorboats to the public may
(h) Exemption by rule.The department may promulgate byj, any of the following:

rule exemptions from compliance with trégbsection for certain (a) Rent or lease a motorboat for operation by a person who
activitiesfor certain types of motorboats for specific uses and for. - peration by a p
specificareas of operation will be operating a motorboat for the first time in each calendar
P P ' . yearand who does not hold a vabdrtificate issued under30.74
(2m) OverroweRING. No person may sell, equip operate, unless the person engaged in the rental or leasing gives-the per
andnoowner of a boat may allow a person to operate, a boat instruction on how toperate a motorboat in the manner estab
any motor orother propulsion machinery beyond its safe powgghedby the department under30.74 (1) (am)

capacity,taking into consideration the type and constructbn ) pont or lease a personal watercraft to a person under 16
suchwatercraft and other existing operating conditions. yearsof age

?g) PEdzsgNA'- FLOTATION D.ZV'SE.S' (@) EvEry boat, lexcept & (c) Rent or lease personal watercraft without providing the
sailboardand except as provided in p), shall carry at least one o rsomyho will be operating the personal watercraft with a per

personalflotation deviceprescribed by federal regulations forgonalflotation device that meets the requirements specified under
eachperson on board or being attendedliyy boat, so placed asg 3( g2 @) (b)

to be readily accessible and available to the persons. 1m) No person who is under 16 years of age may rent or lease
(b) No person may operate a personal watercraft unless e% rsonal watercraft.

personriding on the personal watercraft is wearing @ personalyisiory: 1991 a. 2572005 a. 356s.1bto 16, 8; 2009 a. 1802011 a. 2605.81
flotation device that is a type I, type II, type lll or type V personal Cross-reference: See also $\R 5.16 Wis. adm. code.
flotation device as specified undd8 CFR part 175subpart B. .

(3M) SAFETY DEVICESFORPERSONALWATERCRAFT. No person 30-63 Sale and use of certain outboard  motors
may operate a personal watercraft that is equipped by tgstricted. (1) SaLe. No person may sell any new outboard
manufacturemith an engine cutbbwitch activated by a lanyard motor for use in the waters of this state unless such motor is
unlessthe engine cutéfwitch is in good working order and the€duiPpedwith a crankcase fefctively sealed to prevent the drain
lanyardis attached in the manner prescrilbgcthe manufacturer ageof raw fuel mto _the waters in which the motor is operated.
to the operator or the operatrclothing or persondlotation (2) Usk. Beginning January 1, 1990, person may operate
device. No person may sell a personal watercraft manufacturdgoutboard motor in the waters of this state unéegh motor is
afterJanuary 1, 1993, unletise personal watercraft is equippecduippedwith a crankcase fefctively sealed to prevent the drain
by the manufacturer with an engine ciiteivitch activated by a ageof raw fuel into the waters in which such motor is operated.
lanyardor is equipped byhe manufacturer with a self-circling History: 1973 ¢. 1251989 a. 56

safetyfeature. 30.635 Motorboat prohibition. On lakes 50 acres or less
(4) FIRE EXTINGUISHERS. (a) Every motorboat, exceput  ayingpublic access, motorboats may not be operated in excess
boardsof open construction, shall be provided with such numbejt 5jow-no—wake speed, except when such lakes serti®as
sizeand type of fire extinguishers, capable of promptly afétef o,ghfaredetween 2 or more navigable lakes. The department by
tively extinguishing burning gasolinas prescribed by rules of ;yje may modifyor waive the requirements of this section as to

thedepartment. Such fire extinguishers shall be at all times keplticularlakes. if it finds that public safety is not impairie
in condition for immediate andfettive useand shall be so p""‘cedE%chmodificati(’)n or waiver P y pairbg

asto be readily accessible. “Open construction” means CORStrUGisiory: 1973 c. 302Stats. 1973 s. 30.63973 c. 336Stats. 1973 s, 30.635.
tion which will not permit the entrapment ekplosive or flam Cross—reference: See also s8R 5.20and5.21, Wis. adm. code.
mablegases or vapors.

(b) Thissubsection does not apply to a motorboat while-cord0-64 Patrol boats. (1) The operator of a patrol boat, inciud
petingin a race conducted pursuant to a permit from a town, 9 @ commission warden, as defined in989.22 (5) when
lageor city or froman authorized agency of the U.S. governmer . i ;
nor does it apply to a boat designed and intended solely for racijﬂﬁ:“pemed violator ahelaw, need not comply with this sub

while the boat is operated incidentally to the tuning up of the bdaePteror ordinances under 80.77when a siren or emgency
andengine for the race e race location on the day of the race!dht is activated qrif the patrol boat is equipped with a siren and

5) B E b iooed with anemegency light, when both th&ren and emegency light are
e e 2 gt and 0 fegard s guen 0 e saftther petson:
of every inboard gasoline motor fitted with afic@ént devicefor he vicinity If an emegency light is used, it shall be of a type

! - h v anddesign specified und&3 CFR 88.1 or 88.12
arrestingbackfire flames. The device shailket the specifications (2) Uponthe approach d patrol boat, including a patrol boat

prescribedby federal regulations. operatedoy a commission warden, as defined i839.22 (5) giv-

(6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS.  ing an audio or visual signal, the operator of a boat shall reduce
Everyboat, except open boats, using as fuel any ligtidvolatile the hoat speed to slow-no-wake and yield the right-of-walyeto
nature,shall be provided witlan eficient natural or mechanical patrol boat until it has passed.
ventilationsystem which is capable of removing resulting inflam (3) No person operating a boat may refuse to stop after being

mableor explosive gases. . ) requestecr signaled talo so by a law enforcementfioér or a
(8) BATTERY COVER. Every motorboaequipped with storage commissionwarden, as defined in 839.22 (5)

batteriesshall be provided with suitable supports and securedyisiory: 1979 c. 2751993 a. 1672005 a. 3082007 a. 27

againstshifting with the motion of the boat. Such storage batteries

shall be equippedvith a nonconductive shielding means to-pre30.65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-

ventaccidental shorting of battery terminals. OF-wAY. Every person operating a boat shall comply with the fol
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lowing traffic rules, except when deviation therefronméxessary of a boat involved in a boating accident sis&tlp the operatér
to complywith federal pilot rules while operating on the navigablboatand render to other personfeafed thereby such assistance
watersof the United States: asmay be practicable and necessary to save them from or mini

() When 2 motorboats are approaching each other “head &pi@e any danger caused by the accident. djerator shall give
head,”or so nearly so as to involve risk of collision, each boat shHIE operators name and address and identification of the epera
bearto the right and pass the other boat on its left side. tor's boat to any person injured and to the owner of any property

(b) When 2 motorboats are approaching each other obliquégmagedn the accident. _ _ _
or at rightangles, the boat which has the other on her right shail (2) DuTy TOREPORT. () If a boating accident results in death
yield the right-of-way to the otherRight” means from dead OF injury to any person, the disappearance of pengon from a
aheadclockwise to 2 points abaft the starboard beam. boat under circumstances indicating death or injoryroperty

(d) When a motorboat and a boat propelled entirely by sail §¢magegvery operator of a boat involved in an accidsll,
musculampower are proceeding in such a direction as\oive without delay and byhe quickest means available, give notice of
risk of collision, the motorboat shall yield the right-of-way to thi€ accident to a conservatiorarden or local law enforcement
otherboat. officer and shalfile a written report with the department on the

. . form prescribed by it. Thdepartment shall promulgate rules-nec
(e) A boat may overtakend pass another boat on either sid ; ; ; : T
i it can be done with safety but the boat dalgovertaking shall gssary to keep accident reporting requirements in conformity with

yield the right—of-way tahe boat being overtaken, notwithstandmIesad()ptmj by the U.S. coasf[ guard_. . .
ing any other rule in this section to the contrary (b) If the operator of a boat is physically incapable of making

A boat ted the right—of— by thi i hall .thereportrequired by this subsection and there was another occu
¢ '(Dh oa grang e ”gl Ot v(\;ay Yy 'Sksjec '0[? Sbla mall antin the boat at the time of the accident capable of making the
ain her course and speathless to do so would probably resu eportthe other occupant shall make such report.

in a collision. (3) TermsDEFINED. In this section:
(2) ADDITIONAL TRAFFICRULES. The department may promul “Boai d R ) llisi id h
gatesuch additionarafiic rules as it deems necessary in the inter (8) “Boating accident” means a collision, accident or other

est of public safetySuch rules shall conform as nearly as possif@sualtyinvolving a boat.

to the federal pilot rules. (b) “Injury” means any injury of a physical nature resulting in
History: 1985 a. 33%.251 (1) 1993 a. 490 medicaltreatment, disability for more than 24 hours or loss of con
sciousness.
30.66 Speed restrictions. (1) SPEED TO BE REASONABLE (c) “Total property damage” means the sum totet of put

AND PRUDENT. No person shall operate a motorboat at a spetg the property damaged in the condition it was in before the
greaterthan is reasonable and prudent under the conditions amtidentf repair thereof is practical, and if not practical, sen
havingregard for the actual and potential hazards then existitigtal cost of replacing the property
Thespeed of a motorboat shall be so controlletb @void collid (4) RePORTSCONFIDENTIAL. No report required by this section
ing with any object lawfully in or on the water or with any persorg be filed withthe department shall be used as evidence in any
boator other conveyance in or on the water in compliance withal, civil or criminal, arising out of an accidemtxcept that the
legal requirements and exercising due care. departmenshall furnish upon demand of any person who has or
(2) Fixep LimiTs. In addition to complying with sulfl), no claimsto have made such a report, or upon demand of any court,
personmay operate a motorboat at a speed in excess of the poateertificate showing that a specified accident report has or has not
noticeas established by regulatory markers. beenmade tothe department solely to prove a compliance or a
(3) PROHIBITED OPERATION. (a) No person may operate dailureto comply with the requirement that such a report be made.
motorboatwithin 100 feet of any dock, raft, pjeor buoyed (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE
restrictedarea on any lake at a spee@xtess of slow—no-wake. AuTHORITIES. If any request for information availatde the basis

(ag) 1. Except as provided in suBd.no persormayoperate ©f reports filed pursuant to this section is duly made by an autho
amotorboat, other than a personal watercraft, at a speeatéss rized official or agency of the U.S. government or of the state
of slow-no-wake within 100 feet of the shoreline of any lake. Which registered the boat involved or the state where the accident

2. In its ordinances enacted undeB8.77, a city village occurred the department shall compile afudnish such informa

town, public inland lakeprotection and rehabilitation district, orion in accordance with such request.
atown sanitary district may provide an exemption from the pro (6) CORONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE
hibition in subd.1. or may substitute a lesser number of feet. BLOODSPECIMEN. (a) Every coroner or medical examiner shall on

; o or before the 10th day of each month reporwiriting to the
8. TI_EIS pa;agr_aph ]Eioels noltmjt any of thtelfollc.)twmg. ified .departmenthe death of any person within his or her jurisdiction
a. The authority of a local governmental unit specified 1y ,ring the preceding calendar month as the result of an accident
subd.2. to enact more restrictive ordinances unde0s?7. involving a boat and the circumstances of the accident.
b. The authority of the Dan€ounty board to enact more )y | cases of death involving a boat in which the person died
restrictiveordinances under 83.455 (3) ‘within 6 hours of the time of the accident, a blood specimen of at
(ar) No person may operatepersonal watercraft at a speed ifeast10 cc. shall be withdrawn from the body of the decedent
excesf slow-no-wake within 200 feet of tiehoreline of any within 12 hours after his or her death, by the coroner or medical
lake. examineror by a physician so designated by the coroner or-medi
(b) No person may operate a personal watercraft at a speedahexaminer or by a qualified person at the directibtine physi
excesf slow—no-wake within 100 feet of any other boat.  cian. All funeral directors, as defined in415.01 (5) shall obtain
(c) Paragraphé) to (b) donot apply to pickup or drop areasa relgase from the coroner medica}l examiner prior to proceed
thatare marked with regulatory markers and that are opepeto  ing with embalming any body coming under the scope of this sec
ators of personal watercrafand to persons and motorboatdion. The blood so drawn shall be forwarded to a laboratory

engagedn water skiing or similar activity approvedby the state health fider for analysis of the alcoholic
History: 1973 c. 3021981 c. 3031991 a. 2571997 a. 1982009 a. 31 contentof the bloodspecimen. The coroner or medical examiner
Cross—reference: See also $\AR 5.001 Wis. adm. code. causingthe blood to bevithdrawn shall be notified of the results

of each analysis made and shall forward the results ofeaeii
30.67 Accidents and accident reports. (1) DuTy TOREN-  sisto the state healthfiafer. The state health fa€er shall keep a
DERAID. Insofar as the operator of a boat can do so without serisasordof all examinations to be used for statistical purposes only
dangerto the operatds boat or to persons on board, the operat@ihe cumulative results of thexaminations, without identifying

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/statutes/2011/30.66(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.66(3)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.77
https://docs.legis.wisconsin.gov/document/statutes/2011/30.66(3)(ag)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.66(3)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.77
https://docs.legis.wisconsin.gov/document/statutes/2011/33.455(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.66(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.66(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1973/302
https://docs.legis.wisconsin.gov/document/acts/1981/303
https://docs.legis.wisconsin.gov/document/acts/1991/257
https://docs.legis.wisconsin.gov/document/acts/1997/198
https://docs.legis.wisconsin.gov/document/acts/2009/31
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.001
https://docs.legis.wisconsin.gov/document/statutes/2011/445.01(5)

30.67 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 11-12Wis. Stats. Database 58

theindividuals involved, shall be disseminated and nmaadic  skis, aquaplane or similar device upon the waters of this state

by the state health fiéer. The department shall reimburse coroa careless, negligent or recklesanner so as to endanger that per

nersand medical examiners for the costsurred in submitting son’slife, property or person or the life, property or person of
reportsand taking blood specimens and laboratdideshe costs another.

incurredin analyzing blood specimens under this section. (3) OPERATIONBY INCAPACITATED PERSON. No person in chge
History: 1973 c. 3021979 c. 2751989 a. 3501991 a. 3162005 a. 266 or control of a boat shall authorize or knowinglgrmit the boat
Cross-reference: See also IR 5.08 Wis. adm. code. to be operated by any person who by reason of physical or mental

30.675 Distress signal flag. The display ora boat or by a g;f&%g{;ﬁ&?pame of operating such boat undeptieailing

pﬁrqung_f a? ?Lart]ge ﬂﬁ%pptroximately 18 by SOdin(;hhesl in size (4) CREATING HAZARDOUSWAKE ORWASH. (&) No person shall
shallindicate that such boat or person is in need of help. : :
. . . P . P operate a motorboat so as to approach or pass another boat in such
(1) Insofaras is possible without serious danger to the epergomanner as to create a hazardous wake or wash
tor’s boat or persons on board, the operator of a boat observing - ’
distresssignal shall render to the boat or person displaying the sia (b) An operator of a motorboat is liable for any damage caused

nal such assistanaes may be practicable and necessary to save {R&he person or property of another by the wake or wash from such
boator person or to minimize any danger to them. motorboatunless the negligence of such other person was the pri

(2) No person shalilisplay a flag like that described in s(tb) mary cause of the damage.
unlesssuch person is in need of assistance to prevent bodily injury(4M) FACING BACKwaRDS. No person magperate a personal

or destruction of property watercraftwhile facing backwards.
History: 1991 a. 316 (5) OPERATINGIN CIRCULAR COURSE. NO person may operate
a motorboat repeatedly in a circuitous course around any other
30.678 Boating safety certificates; requirements; boat,or around any person wh® swimming, if such circuitous

exemptions; operation by minors. (1) MOTORBOATSOTHER ~courseis within 200 feet of such boat or swimmer; nor shall any
THAN PERSONALWATERCRAFT. (a) No person under 10 years of agboator water skier operate or approach closer than 100 feet to any
may operate a motorboat. skin divers flagor any swimmer unless the boat is part of the skin

(b) No person who is at least 10 years of age but under 12 yé"éYéﬂQ operation or is accompanying the swimmer unless
of age may operate a motorboat unless reheris accompanied Physicalconditions make compliance impossible.
in the motorboat by a parent or guardian or by a pasgunis at (5m) TOWING BY A PERSONALWATERCRAFT. A person may use
least18 years of age and who is designated by a pargntodian.  a personal watercraft to tow a stranded or disabtet if, during
(c) No person who is at least 12 years of age but under 16 yéaydng, the speed of the personal watercrddies not exceed
of age may operate a motorboat unless one of the followif§w—no-wake.
applies: (6) RIDING ON DECKSAND GUNWALES. NO person operating a

1. The person holds a valid boating safety certifitsgged Motorboatmay ride or sit, or may allow any other person in the

unders.30.74 (1) (a)or a valid boating safety certificate that ignotorboatto ride or sit, on the gunwales, tops of seat backs or
honoredunder s30.74 (1) (c) sidesor on the decking over the bow of the boat in an unsafe man

2. The person is accompanied in the motorboat by a parenf‘ﬁ ‘while under wayunless such person is inboard of guards or

; ; ings provided on the boat to prevent persons from being lost
gggirgrl%rt\gzbt;yaapp;:asr%no\;vgﬁ;srda;;Léast 18 years of age and Whé)e\}/erboard. Nothing in this section shall be construed to prohibit

entry upon the decking over the bow of the boat for the purpose
(d) No person who was born on or after Januar989, and of anchoring, mooring or castingfafr other necessapurpose.
whois 16 years of age or older may operate a motorboat unless't o
?7) ResTRICTEDAREAS. No person shall operageboat within

personholds a valid safety certificate issued und@&0s74 (1) (a) awater areavhich has been clearly marked by buoys or some

or a valid boating safety certificate that is honored und&d.g4 | Grediii - p LY
@) (c). otherdistinguishing device aslzathing or swimming area; nor

operatea boat in restricted use areas contrary to regulatory notice
pursuanto s.30.74 (2)

(8) ANCHORING IN TRAFFIC LANES. NoO person may anchor
(zr)n PERSO’\:A'EWATERfRArfT'I Sf)t l\rlorpfizrson under 12 years o{)lace,affix or abandon any unattended boat, raft, float or similar
age may operate a personal watercrait. structurein the traveled portion ainy river or channel or in any
(b) No person who is 12 years of agelter but under 16 years yraffic lane established and legaliyarked, so as to prevent,
of age may operate a personal watercraft unless he or she is in pQSedeor interfere with thesafe passage of any other boat through
sessiorof a valid certificate issued unde3§.74 (1) (apr avalid the same.
boatingsafety certificate that is honored unde3®.74 (1) (c) (8m) MoorING. () No person may use a mooring or attach
(c) No person who was born on or after January 1, 1989, agfloat to a mooring buoy if the mooring or mooring buoy violates
who s 16 years of age or older may operate a personal watercgain 7720r30.773
unlessthe person holds a valid safety certificate issued under s
30.74(1) (a)or a valid boating safety certificate that is honore%
unders.30.74 (1) (c)
(3) ExempTiON. Subsectiongl) (b), (c), and(d) and(2) (b)
and(c) do not apply to a person while the pers®operating a
motorboat as make required as part of a boating safety cour

(e) Paragraph&)to(d) do not apply to the operation opar
sonalwatercraft.

‘(b) No person may use a piling for mooring a boat, exioept
ooringa boat in Lake Michigan or Lak&uperior or on the Mis
sissippiRiver.

(9) OverLoADING. No persormayoperate, and no owner of
geboat may allow a person to operate, a boat that is loaded with pas

unders.30.74 (1) sengers or cgb beyond its safe carrying capagctaking into con
o S siderationweather and other existing operating conditions.

(4) PARENT AND GUARDIAN LIABILITY. A violation of sub(1) 11) U N hall
(&), (b), (c), or(d) or (2) (a) (b), or (c) that is donaith the knowd (1) UNNECESSARILY SOUNDING wHiSTLES. NO personshal

edgeof a parent or guardian shall be considered a violation by %J]rén_ecessarll)%ou?d t?'l hogn, wr:nstle ordothe% sound—?rqducmg
parentor guardian and shall be punishable und80s3Q ﬁv'ﬁe%n aPy oa tW Iet? Iat?c torr?r “?r tler ‘r"’r he useaotal_renr hib
History: 2005 a. 356s.1mt03,7, 9, 10. onany boat except a patrol boat on patrol or rescue duty Is proni

Cross—-reference: See also R 5.1 Wis. adm. code. ited.
(12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND
30.68 Prohibited operation. (2) NEGLIGENT OPERATION. REGULATORY MARKERS. NO unauthorized person shatiove,
No person may operate ose any boat, or manipulate any wateremove, molest, tamper with, destroy or attentptdestroy or
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moor or fastera boat (except to mooring buoys) to any navigation (c) Related chages. A person may be chged with and a
aidsor regulatory markers, signs or other devices established @ndsecutomay proceedipon a complaint based upon a violation
maintainedo aid boaters. of any combination of pafa) or (b) 1, 1m, or2. for acts arising
History: 1971 c. 405.93; 1971 c. 2191973 c. 3021975 c.22, 39,1983 a. 459  out of the same incident or occurrence. If the persahéed
& 3C?§S355_?efe,ence: See also SR 5.001 Wis. adm. code. the complaint, the crimes shakjoined under $971.12 If the
personis found guilty of any combination of pé&) or(b) 1, 1m.,

30.681 Intoxicated boating. (1) OPERATION. (a) Operating ©F 2. for acts arising out of the same incident or occurrence, there
while under the influence of an intoxicaritlo person may engageshallbe a single conviction for purposes of sentencing and fer pur
in the operation of a motorboat while under ihituence of an Poses of counting convictions unde88.80 (6) (a) 2and3. Para

intoxicantto a degree which renders hamher incapable of safe 9raphs(a) and(b) 1, 1m., and2. each require proof of a fact for
motorboatoperation. conviction which the others do not require.

(b) Operating after using a cortiled substance or alcohol.  (d) Defenses.1. a. In an action under this subsection for a
1. No person may engage in the operation of a motorboat Wnﬂ@latlon of the intoxicated boating law where the defendeas

the person has an alcohol concentration of 0.08 or more. This s@Beratinga motorboat that is not a commercial motorboat, the
division does not apply to commercial motorboats. defendantas a defense if he or she proves by a preponderance of
1m. No person may engage tine operation of a motorboat the evidence that the injury would have occurred even if he or she
while the person has a detectable amount of a restricted controflé been exercising due care and he or she had not beethender
substancén his or her blood. influenceof an intoxicant or did not have an alcohol concentration

. . of 0.08 or more or a detectable amount of a restricted controlled
2. No person may engage in the operation of a Commercéﬁlbstancm his or her blood

motorboatwhile the person has blood alcohol concentration of b . d hat is based he defend
0.04%or more by weight of alcohol in his or her blood. No person, ° In an action under pgb) 1m.that is based on the defendant
may engage in the operation afcommercial motorboat while the@/€gedly having a detectable amount of methamphetamine,

; i ; gamma-hydroxybutyriacid,or delta—9-tetrahydrocannabinol in
gfégﬁ:‘_ has 0.04 grams or more of alcahdll0 liters of his or her his or her blood, the defendant haslefense if he or she proves

(bn) Operating with alcohol concentrations at specified Ievby a preponderance of the evidence thahatime of the incident

els; below legal drinking ageA person who has not attained the‘gr occurrence he or she hadalid prescription for methamphet
legal drinking age, as defined in’25.02 (8m)may not engage mineor oneof its metabolic precursors, gamma-hydroxybutyric

: : ; acid, or delta—9-tetrahydrocannabinol.
in the operation of a motorboat while hesbe has a blood alcohol . . . I
concentratiorof more than 0.0 but less than 0.08. 2. In anaction under this subsection for a violation of the

. intoxicatedboating law where the defendant was operating a com
pr o(gc)e CE,[%II?TEZS gg%’::dﬁoﬁgig%m;ﬁtbgaglggp\ggg 3{(‘3{1‘;’}0 ercialmotorboat, the defendant has a defense if he or she proves

Y e a preponderance of the evidence that the injury would have
of any combination of pafa) or (b) 1, 1m, or2. for acts arising y : o
out of the same incident or occurrence. If the persahéged occurredeven if he or she had been exercising due care and he or

A S shehad not been under the influence of an intoxicant or did not
with violating any combination gfar (a) or (b) 1, 1m,, or2., the . :
offenseshaﬁ be)j/oined. If the pcgrso(n )is f(gu)nd guilty of any €o avea bloc_>d QICOhm concentration of 0.04% or more by Welght
binationof pat (a) or (b) 1, 1m. or 2. for acts arising out of the f alcohol in his or her blood or 0.04 grams or more of alcohol in

sameincident or occurrence, there shall be a single conviction I%?’O I|ter.s of his or her breath. !

purposef sentencing and for purposefscounting convictions 97,—13|52tgry. 1985 a. 3311989 a. 2751995 a. 290436, 1997 a. 35198, 2003 a. 30

unders.30.80 (6) (a) 2and3. Paragraph&)and(b) 1, 1m., and

2. eachrequire proof of a fact for conviction which the others dgp. 682  Preliminary breath screening test. (1) REQUIRE

notrequire. MENT. A person shall provide a sample of his or her breath for
(d) Defenses.In an action under pgb) 1m.that is based on preliminarybreath screening test if a law enforcemefitef has

the defendant allegedly havirsy detectable amount of metham probablecause to believe that the person is violating or has vio

phetaminegamma-hydroxybutyric acid, or delta—9-tetrahydrdatedthe intoxicated boating law arf prior to an arrest, the law

cannabinolin his or her blood, the defendant hadefense if he enforcemenbfficer requested the person to provide this sample.

or she proves bg preponderance of the evidence that at the time (2) Usgor tesTrResuLTs. A law enforcement Giter may use

of the incident or occurrence he or $tael a valid prescription for the results of a preliminary breath screening test for the purpose

methamphetaminer oneof its metabolic precursors, gamma-of deciding whether or not to arresperson for a violation of the

hydroxybutyricacid, or delta-9—tetrahydrocannabinol. intoxicated boating law or for the purpose of deciding whether or
(2) CausiNGINJURY. (@) Causing injury while under thieflu-  notto request a chemical test undeB&684 Following the pre

enceof an intoxicant.No person while under the influence of animinary breath screening test, chemical tests may be required of

intoxicant to a degree which renders himher incapable of safe the person under £0.684

motorboatoperation may cause injury to another person by the (3) ApwissigiLiTy. The resulof a preliminary breath screen

operationof a motorboat. ing test is not admissible in any action or proceeding except to
(b) Causing injury after using a comtied substance or aleo showprobable cause for an arrest, if the arrest is challenged, or to

hol. 1. No person who has an alcohol concentration of 0.08<ow that a chemical test was properly required of a persder

more may cause injury to another perdoy the operation of a s.30.684

motorboat. Thissubdivision does not apply to commercial motor (4) RerusaL. There is ngpenalty for a violation of sul§l).

boats. Section30.80 (1)and the general penalty provision under s.
1m. No person who has a detectable amount of a restricg8b.61do not apply to that violation.
controlled substancen his or her blood may cause injury t0 pistory: 1985 a. 331
anotherperson by the operation of a motorboat.
2. No person who has a blood alcohol concentration of 0.04398.683 Implied consent. Any person who engages in the
or more by weight of alcohol in his or her blood may cause injupperationof a motorboat upothe waters of this state is deemed
to another person by the operation of a commercial motorboat. fddnave given consent to provide one or more samples of his or her
personwho has 0.04 grante more of alcohol in 210 liters of his breath,blood or urine for the purpose of authorized analysis as
or her breath may cause injury to another person by the operatiequiredunder s30.684 Any person who engages in the opera
of a commercial motorboat. tion of a motorboat upon the waters of this state is deentes/o
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givenconsent to submit to one or more chemical tests of his or haopy of the report to the law enforcemericef and the person
breath,blood or urine for the purpose of authorized analysis aso provided the sample or submitted to the chemical test.

requiredunder s30.684 (3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Addi-
History: 1985 a. 331 tional chemical test.If a person is arrested for a violation of the
) intoxicatedboating law oiis the operator of a motorboat involved
30.684 Chemical tests. (1) REQUIREMENT. (a) Samples; in an accident resulting in great bodily harm to or the death of
submissiorto tests.A person shall provide one or more samplesomeoneand if the person is requested to provide a sample or to
of his or her breath, blood or urine for the purpose of authorizgghmitto a test under sutl) (a) the person may request the test
analysisif he or she is arrested for a violation of the intoxicatefcility to administer the additional chemical tepecifiedunder
boatinglaw and if he or she is requested to provide the sayplesyp.(2) (c) or, at his or her own expense, reasonable opportunity
alaw enforcement éiter. A person shall submit to onemiore o have any qualified person administer a chemical test of his or

chemicaltests of his or her breath, blood or urine for the purpog@rpreath, blood or urine for the purpose of authorized analysis.
of authorized analysis if he or she is arrested for a violation of the(b) Optional test. If a persoris arrested for a violation of the

intoxicatedboating law and if h_e or she is requested to submit itr‘&oxicated boating law and if the persomit requested to pro
the test by a law enforcementfier. _ , vide a sample or to submit to a test under &Li(a), the person

(b) Information. A law enforcement diter requesting a per may request the tegacility to administer a chemical test of his or
sonto provide a sample or to submit to a chemical test under Rdr preath orat his or her own expense, reasonable opportunity
(@) shall inform the person at the time of the request and forior, have any qualified person administer a chemical test of his or

obtaining the sample or administering the test: herbreath, blood or urine for the purpose of authorized analysis.
1. That he or she is deemed to have consented to tests umidgrest facility is unable to perform a chemical test of breath, the
s.30.683 personmay request the test facility to administer designated

2. That a refusal tprovide a sample or to submit to a chemicathemicaltest under sub(2) (b) or the additional chemical test
testconstitutes a violation under sib) and is subjedb the same undersub.(2) (c).
penaltiesand procedures as a violation 086.681 (1) (g)and (c) Compliance withequest. A test facility shall comply with

3. That in addition to the designated chemteat under sub. arequest under thisubsection to administer any chemical test it
(2) (b), heor she may have an additional chemical test under sigable to perform.

3) @ (d) Inability to obtain chemical testThe failure or inability of

(c) Unconscious personA person who is unconscious oraperson to obtain a chemical testhis or her own expense does
otherwisenot capable of withdrawing consent is presumedamot not preclude the admission of evidence of the results of a chemical
have withdrawn consent under thisubsection, and if a law testrequired and administered under sty and(2).
enforcemenbfficer has prObab'e cause to believe that the person(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE.
violatedthe intoxicated boating |a\mne or more chemical testSThe results of a chemical test required or administered wuder
may be administered to the person without a request undgapar (1), (2) or (3) are admissible in any civir criminal action or pro
andwithout providing information under pgb). ceedingarising out of the acts committed by a person alleged to

(2) CHemicAL TESTS. (a) Test facility Upon the request of a haveviolated the intoxicated boating law on the issuw/loéther
law enforcement dicer, a test facility shall administerchemical the person was under the influence of an intoxicant or the issue of
testof breath, blood or urine for the purpose of authorized analyhetherthe person had alcohebncentrations at or above speci
sis. A test facility shall be prepared to administer 2 of the 3 cherfied levels or a detectable amount of a restricted controlled sub
cal tests of breath, blood or urine for the purpose of authorizethncen his or her blood. Results of these chemical tests shall be
analysis.The department may enter into agreements for the cogfiventhe efect required under 885.235 This section does not
erativeuse of test facilities. limit the right of a law enforcementfafer to obtain evidence by

(b) Designated chemical test test facility shall designate any other lawful means.
onechemical test of breath, blood or urine which it is preptved  (5) RerusaL. No person may refuse a lawful requespto
administerfirst for the purpose of authorized analysis. vide oneor more samples of his or her breath, blood or urine or to

(c) Additional chemical testA test facility shall specify one submitto one or more chemical tests under gLib. A person shall
chemical tesof breath, blood or urine, other than the test desigot be deemed to refuse to provide a sangpléo submit to a
natedunder par(b), which it is prepared to administer for the-purchemicaltest if it is shown by a preponderance of the evidérate
poseof authorized analysis as an additional chemical test.  the refusal_was duetoa physical_inabi_lity to provide the sample

(d) Validity; procedure.A chemical test of blood or urine con OF O submit to the test due a physical disability or disease unre
ductedfor the purpose of authorized analysis is valiprasided latedto the use of an intoxicant. Issues in any action concerning
unders.343.305 (6) The duties and responsibilities of the laboraviolation of sub.(1) or this subsection are limited to:
tory of hygiene, department of health services and department ofa) Whetherthe law enforcement fai€er had probable cause
transportationunder $.343.305 (6)apply to a chemical test of to believe the persowas violating or had violated the intoxicated
blood or urine conducted for the purpose of authorized analy$ieatinglaw.

under this section. Blood may be withdrawrom a person  (b) Whether the person was lawfully placed under arrest for
arrestedior a violation of the intoxicated boating law only by ajiolating the intoxicated boating law

physician, registered nurse, medical technologist, physician (c) Whether the law enforcemenfioér requested the person
to provide a sample or to submit to a chemical test and provided
. SN h . Si{& information required under sul) (b) or whether the request
andany hospital where blood is withdrawmave immunity from . 4information was unnecessary under a.(c).

civil or;rlmlnalpl\lablllt%/ ai‘_ provr:q?]d l:jnd_er_ 895.53 hemical (d) Whether theperson refused to provide a sample or to sub
(€) Report. A test facility which administers a chemical tesf,it 1o a chemical test

of breath, blood or urine for the purpose of authorized analysis,. .~ . ,
under this section shall prepare a written report which shaﬂb%?;?%s_lgfzsla@sf(ggm a 31993 a. 1051995 & 2.9126 (19)2003 a. 97
includethe findings of the chemical test, the identification of the Cross-reference: See also $\R 5.22 Wis. adm. code.

law enforcement diicer or the person who requested a chemical

testand the identification of the person whimvided the sample 30.686 Report arrest to department.  If a lawenforcement

or submitted to the chemical test. The fesfility shall transmit officer arrests a person for a violation of the intoxicated boating
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law or therefusal lawthe law enforcementfider shall notify the degreewhich renders him or her incapable of safely using water
departmenbf the arrest as soon as practicable. skis, an aquaplane or a similar device.
History: 1985 a. 331 History: 1973 c. 3021985 a. 3311991 a. 257315, 316, 1993 a. 4372009 a.
3L

30.687 Officer’s action after arrest for violating intoxi
cated boating law . A person arrested for a violation of th
intoxicatingboating lawmaynot be released until 12 hours hav
elapsedrom the time of his or her arrest or unless a chemical t
administeredinder s30.684 (1) (aghows that th@erson has an
alcohol concentration of 0.05 or less, but the person may
releasedo his or her attornegpouse, relative or other responsibl
adultat any time after arrest.
History: 1985 a. 3311995 a. 436

&30.70  Skin diving. No person may engage in underwater div
dng or swimming with the use of swimming fins or skin diving in
tersother than marked swimming areas or withi0 feet of
Shoreline,and no person magngage in underwater diving or
imming with the use of self-contained underwater breathing
g paratusn watersother than marked swimming areas, unless the
ocationof such diving or swimming is distinctly marked by-div
er'sflag, not less than lidches high and 15 inches long, display
ing one diagonal white stripe 3 inches wide on a red background,
. ~andof height above the water so as to be clearly appatentis
30.69 Water sking. (1) PROHIBITED AT CERTAIN TIMES; tanceof 100 yards under normal conditions, and so designed and

EXCEPTIONS. (@) Except as provided in p@), no person may yiqhiavedas to be visible from any point on the horizon. Except
operatea motorboat towing a person on water skis, aquaian€, “«» senf emegency anyone engaging in such diving or swim
similar device unless there is in theat a competent person in

o . - ming shall not rise to theurface outside of a radius of 50 feet from
additionto the operatoin a position to observe the progress of thg,,-hfja5 * No person engaged in such diving or swimming shall
personbeing towed. An observer shall be considered compet

if that person can in fact observe the person being towed and rE@ rferewith the operation of anyorféshing nor engage in such

; ! ; g or swimming inestablished trét lanes; nor shall any such
anysignals to the operatofThis observer requirement does nobersonalone or with anotherintentionally or unintentionally

apply to motorboats classified as Class A motorboats by ek or obstruct any boat in any manner from proceeding to its
departmentctually operatedy the persons being towed and s@estinationwhere a reasonable alternative is unavailable. A rea
constructeds to be incapable of carrying the operator in or on tagnapealternative route is available when the otherwise unob
motorboat. No person may engage in water skiing, aquaplaningyctedboat can proceed to its destinatisithout reducing its

or similar activity at any time from sunset to sunrise. This restrigawful speed, by passing to the right or to the left of a marked div
tion of the hours of water skiing does not prevent restrictions jly gperation.

the hours of water skiing between sunrise and sunset by local ordlysiory: 1973 c. 302
nancesenacted pursuant to30.77 (3)

(b) Paragrapla) does not apply to duly authorized water skB0.71 Disposal of waste from boats equipped with toi -
tournamentscompetitions, exhibitions or trials therefevhere lets. (1) In this section, “outlying waters” has the meaning given
adequatdighting is provided. in s.29.001 (63)

(c) In addition to complying with pafa), no person magper (2) No person maywhile maintaining ooperating any boat
atea personal watercratiat is towing a person who is on wateequippedwith toilets on the waters of this state, dispose oftainy
skis,an aquaplaner similar device unless the personal watercralfet wastes in any manner into the water
is designed to seat at least 3 persons. (3) No personmay operate for compensation or reward an

(2) CAREFUL AND PRUDENTOPERATION. A person operating a establishmenthat has the capacity of providilbgrths or moer
motorboathaving in tow gerson on water skis, aquaplane or-simingsto 5 or more boats that are equipped with toilets and that is
ilar device shall operate such boat in a carafid prudent manner locatedonan outlying water of this state unless the establishment

andat a reasonable distance from persons and progpeeyg not providesadequate fixed onshore diSpOS&' facilities for diSpOSﬁl of
to endanger the life or property of any person. toilet wastes from the boats for which the establishment provides

(3) ResTRICTIONS. (a) No person operating a motorboat th(,jﬁerthsor moorings. If the establishmasatunable to provide fixed

; ; : - ; ; horedisposal facilities due to problems of accessibility to the
is towing persons engaged in water skiing, aquaplaning or sm&ﬂs . : :
activity gmgy operategthg motorboat Withi?l 180 fget of %ny oce oats,the establishment shall provide adequate portable disposal

piedanchored boat, any personal watercraft or any marked-swi [z?]cilities for these toilet wastes. i
ming area or public boat landing. (4) Any rules necessary to carry out the purposes oftgs
t'bq,n shall be promulgated jointly by the departmeihsafety and

Singitf;rggtﬁgs%‘awr'%;sw?ﬁg%%%'?e‘évtag?raSKLr;géﬁgr\?vgtaerr‘::nrgﬂrofessionalservices and the department of natural resources.
y may g p History: 1977 c. 3951979 c. 2211983 a. 2%.2202 (38)1985 a. 333.251 (1)

or allow the tow rope while in use to get witHif0 feet of a per ;9955 57s5.1691, 9116 (55 1997 a. 248330, 1999 a. 392011 a. 32
sonalwatercraft. The Mississippi River is an inland water ofistfonsin. The boat toilet law may be
ithi orcedon the entire width of thever bordering Minnesota and up to the center of
(c) No person may operate a personal watercraft within l@gmam channel bordering lowa. 61 At@en.glfs?. p
feetof any of the following:

1. A motorboat towing a person who is engaged in weier 30.72 Watercraft use rules, Lower St. Croix River

ing, aquaplaning or similar activity (1) WATER SURFACEUSERULES. (a) The department shall promul

2. The tow rope of a motorboat towing a person who @aterules to govern the operation of boatsthe Lower St. Croix
engagedn water skiing, aquaplaning or similar activity River. The rules may restrict any or all of the following:

3. A person who is engaged in water skiing, aquaplaning or 1. The type of boats which may be used on the watierstedl
similar activity by the rules;

(d) Paragraphga) to (c) do not apply to pickup or drop areas ~ 2- The areas of water which may be used by boats;
thatare marked with regulatory markers and that are opepe® 3. Speed of boats; or
ators of personal watercrafand to persons and motorboats 4. The hours during which boating is permitted.
engagedn water skiing or similar activity (b) In promulgating the rules required under. @), the

(4) InTOXICATED OPERATION. NO persormay use water skis, an departmentshall consider the physicaharacteristics of the
aquaplaneor a similar device whileinder the influence of an watersaffected, their historicalises, shoreland uses and classifi
intoxicantto a degree which renders him or her incapable of safelgtion, the classification of river segments under the Lo%er
usingwater skis, an aquaplane or a similar device, or under @Bgoix national sceniciverway master plan, and any other features
combinedinfluence of an intoxicant and any other drug to ainiqueto the Lower St. Croix Riveas well as theiews of appre
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priateofficials of counties, cities, villages and towns lying withinraccomplishment to a person who is entitled to a duplicate eertifi
the affected area, andf appropriate dicials of agencies of the cateof accomplishment and who pays a fee of $2.75.
federalgovernment and the state of Minnesota which hare: (bn) A certificate issued to a person under this subsection is
diction over the waters of the Lower St. Croix River valid for life unless revoked by a court unde88.80 (2m)or (6)

(2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated (e) or 938.343 (5)
underthis sectiorare eflective upon adoption of laws, rules or+eg  (c) A valid certificate issuetly another state, as defined in s.
ulations providing for similarlimitations or prohibitions on the 115.46(2) (f), or a province of Canada that is held by a person will
operationand use of boats on the same segments of the Lowerdsthonored if the courseontent substantially meets that estab
Croix River by the state of Minnesota or its agenciesexercis  lishedby the department.

ing the authority grantehly this section, the department may enter (4) The departmerghallalso prepare and disseminate infor

into necessary agreements with the fedgmlernment and its mationon water safety to the public, including the informational
agenciespr with the statef Minnesota and its agencies under ss5amphletsspecified in s30.52 (5) (a) 4and(b) 3.

66.0303 . (2) UNIFORM NAVIGATION AIDS. (a) The department by rule

(3) ENFORCEMENT. In addition to the enforcemepbwers shall establish uniform marking of the water areas of #ige
grantedto the department under30.74 (3) the rules promul  throughthe placement of aids to navigatiand regulatory mark
gatedunderthis section may be enforceable bfiasfrs of water ers. These rules shall establish a marking system compatible with
safetypatrol units having jurisdiction on waters of the Lower Sthe system of aids to navigation prescribed by the U.S. coast guard
Croix Riverunder s30.79 (3) All officers so empowered by this and shall give due regard to the system of uniform waterway
sectionmay exercise reciprocal powers which may be conferreghrkersapproved by thadvisory panel of statefafials to the
uponthem by the state of Minnesota or its agencies or politigglerchantmarine council, U.S. coast guartilo municipality or
subdivisionsrelating toenforcement of regulations governing thgyersonmay mark the waters of this state in any manneoitlict
useor operation of boats on the Lower St. Croix River with the marking systemrescribed by the department. Any regu

History: 1975 c. 2081985 a. 333.251 (7) 1989 a. 1591999 a. 15G.672 latory marker or aid to navigation that does not comply with this

NOTE: Chapter 208, laws of 1975which created this section, contains a state markingsystem is considered an unlawful obstructiondeiga
ment of legislative purpose in section 1. See the 1975 session law volume. ble waters and may be removed in accordance with 1ave
coross-reference: See also siR 5.305.31,5.32 5.33 5.34 and5.36 Wis. adm. - departmentnay not prohibit the placement of a regulatory marker

' or anaid to navigation if it complies with this marking system and

30.73 Use regulations, Brule River . (1) PROHIBITED USES. if it is being placed pursuant to an ordinance that has been enacted

No person mayperate, occupy or use any motorboat or any-pndl] COMPliance with s30.77. o .

matic inner tube, inflatable raft or similar deviom the Brule  (b) For purposes of this section “aids to navigation” means
River or any of its stream tributaries in Douglas Courftgis sup Puoys,beacons and other fixed objectshie water which are used
sectiondoes not prohibit a person from operating, occupying i mark obstructions to navigation or to direct navigatioough

usinga noninflatable nonmotorized boat, canoe or kayak. safe channels; “regulatory markers” means any anchored or fixed
(2) ExcepTions. Subsectiorfl) does not apply to: markerin the water or anchored platform on the surface of the

) ; ) water,other than aids to navigation, and shall include but not be
(a) Peace dicers or rescue units engaged in egeecy opera  |imited to bathing beach markers, speed zone markers, informa

tions. tion markers, mooring buoys, fishing buoys and restriatgivity
(b) Agents of the department while engaged in fish manag&eamarkers.
mentor law enforcement activities. (3) ENFORCEMENT. The department shall assist in #rgorce

(c) Persons on the Brule River within one mile of its mouthmentof ss.30.50t0 30.80and in connection therewith maintain

(3) ENFORCEMENT:LITTERING. The department shall enforcepatrolboats and operate sughtrol boats at such times and places
this section and restrictions on littering in the area of the Brudsthe department deems necessary in the interest of boating safety

River and its stream tributaries in Douglas County andthe efective enforcement of boating laws.
; ; P ; History: 1973 c. 3021983 a. 2%.2202 (38) 1995 a. 1521997 a. 1981999 a.
(4) PenALTY. A personwho violates this section is subject 10y 5005 2. 3565 16 10 107 2007 4. 202009 2, 302

the penalties provided under30.80 (1) Cross—reference: See also s&R 5.09and5.18 Wis. adm. code.
History: 1981 c. 303
30.742 Water exhibitions and races; rules. For water

30.74 Additional functions of department. (1) Boating  exhibitionsor races, the department may promulgate rules that
SAFETY PROGRAMS. (@) The department shall create compreheprovide exemptionfrom any of the requirements or restrictions
sive courses on boating safety and operatidhese courses shall unders.30.61, 30.62 30.65 30.66 30.678 30.680r 30.69
be offered in cooperation with schools, including tribal schools, History: 1991 a. 2572005 a. 356
as definedn s.115.001 (15m)private clubs and ganizations, o o . )
and may be déred by the department in areas where requesté@.745 Limited jurisdiction  for administration and
andwhere other sponsorship is unavailable. The department safiorcement of navigation aids by municipalities.
issuecertificates to persor) years of age or older successfullfl) DEFINITIONS. As used in this section:
completing such coursesThe department shall prescribe the (a) “Adjacent outlying waters” means the outlying waters
coursecontent and the form of the certificate. adjacentto theboundaries of a municipality and extending-out

(am) Thedepartment may promulgate rules to establish-mirvardfor a distance of one—half mile.
mum standards and procedures for the instruction given under s(b) “Municipality” means any town, village or city
30.625 (1) (a) (2) EXERCISEOFLIMITED JURISDICTION. (@) Authority toenact

(b) The department by rule shall $e¢ instruction fee for the ordinances.A municipality may enact by ordinanceavigation
course. A persorconducting a course or giving instruction unde@ids system and regulationsfedting moorings, markers and
this subsection shall collect the instruction fee from ga@tson buoysin adjacent outlying waters if the system and regulations are
who receives instructionThe department may determine the-pomotin conflict with the uniform navigation aids system established
tion of this fee, which may not exceed 50%, that the person nizythe department under39.74 (2)or with any county ordinance.
retainto defray expenses incurred by the person in conducting the(b) Conflicts. Any municipal ordinance enacted under this
courseor giving the instruction. The persamall remit the sectionwhich conflicts with the unifornmavigation aids system
remainderof the fee qrif nothing is retained, the entire fee to theestablishedby the department under 30.74 (2)or with any
department.Thedepartment shall issue a duplicate certificate @ountyordinance is void.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/66.0303
https://docs.legis.wisconsin.gov/document/statutes/2011/30.74(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.79(3)
https://docs.legis.wisconsin.gov/document/acts/1975/208
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1989/159
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/1975/208
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.30
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.31
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.32
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.33
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.34
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.36
https://docs.legis.wisconsin.gov/document/statutes/2011/30.73(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.80(1)
https://docs.legis.wisconsin.gov/document/acts/1981/303
https://docs.legis.wisconsin.gov/document/statutes/2011/115.001(15m)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.625(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.80(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.80(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.80(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/938.343(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.46(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.52(5)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.52(5)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.77
https://docs.legis.wisconsin.gov/document/statutes/2011/30.50
https://docs.legis.wisconsin.gov/document/statutes/2011/30.80
https://docs.legis.wisconsin.gov/document/acts/1973/302
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1995/152
https://docs.legis.wisconsin.gov/document/acts/1997/198
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2005/356
https://docs.legis.wisconsin.gov/document/acts/2005/356,%20s.%201e
https://docs.legis.wisconsin.gov/document/acts/2005/356,%20s.%2010g
https://docs.legis.wisconsin.gov/document/acts/2005/356,%20s.%2010r
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.18
https://docs.legis.wisconsin.gov/document/statutes/2011/30.61
https://docs.legis.wisconsin.gov/document/statutes/2011/30.62
https://docs.legis.wisconsin.gov/document/statutes/2011/30.65
https://docs.legis.wisconsin.gov/document/statutes/2011/30.66
https://docs.legis.wisconsin.gov/document/statutes/2011/30.678
https://docs.legis.wisconsin.gov/document/statutes/2011/30.68
https://docs.legis.wisconsin.gov/document/statutes/2011/30.69
https://docs.legis.wisconsin.gov/document/acts/1991/257
https://docs.legis.wisconsin.gov/document/acts/2005/356
https://docs.legis.wisconsin.gov/document/statutes/2011/30.74(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.74(2)

63 Updated 11-12Wis. Stats. Databa$déAVIGABLE WATERS, HARBORS AND NAVIGATION 30.77

(c) Administration and enfeement. A municipality may village or city amends or repeals the ordinance that it enacted
exercisgurisdiction over adjacent outlying waters for fngpose underpar (ac), all of the identical ordinances are void.

of administering and enforcing an ordinance enacted uhéer  (am) 1. A public inland lake protection and rehabilitation dis
section. trict may in the interesdf public health, safety or welfare, includ
History: 1981 c. 2221983 a. 27.2202 (38) 1997 a. 248 ing the publics interest in preserving the stateatural resources,

. . enactand enforce ordinances applicable take entirely within
30.75 Service of process on nonresident. (1) HOW s jyqindaries if one of the following occurs:

SERVED. Service of process upon a nonresident defendant in an . . L
P b Y a. Each town, village and city having jurisdiction over the

action claiming injury to person or property arising out of th X g u
operationof a boat in this state mée either by personal service?ake adopts a resolution authorizing the lake district to do so.

within or without this state or by registered mail as provided in b. Atleast 50% of the towns, villages and cities having-juris
sub.(2). diction over the lake adopt resolutions authorizing the lake district
(2) SERVICEBY REGISTEREDMAIL. If service of process is to bet0 €nact and enforce ordinances, antkast 60% of the footage

by registered mail, the original and necessary copies it of shoreline of the lake is within the boundaries of these toutns,
monsshall be left with the clerk of circuit court in which the actioffgesand cities.

is to be brought, together with a swh75 cents to cover the cost ~ 1m. A town sanitary district mayn the interest of public

of mailing. The clerk of circuit court shall mail a copy to théealth,safety or welfare, including the pubBdnterest in preserv
defendantt the defendargtlast address as known to the plafntifing the states naturalresources, enact and enforce ordinances
or clerk of circuit court, with the return receipt signed by thapplicableto a lake ifat least 60% of the footage of shoreline of
addresseesquested. Service of the summons is considered cdfie lake is within its boundaries, if no public inland lake protection
pletedwhen it is mailed.The clerk of circuit court shall enter uponand rehabilitationdistrict has in déct any ordinances enacted
the court record the date when the summons is mailed and thglersubd.1. for the lake and if any one tfe following occurs:

nameof the person to whom mailed. a. Each town, village and city having jurisdiction over the
History: 1991 a. 3161995 a. 224 lake adopts a resolution authorizing the town sanitary didtict
do so.

30.77 Local regulation of boating. (1) LOCAL REGULA-
TION PROHIBITED; EXCEPTIONS. Sections30.50to 30.71shall be
uniform in operation throughout the state. No municipapitye

b. Atleast 50% of the towns, villages and cities having4uris
diction over the lake adopt resolutions authorizing the town sani
A : )
lic inland lake protection and rehabilitation district or town sanm;yfgg'tt;gé tgfesnhaocrteﬁgg g?i%t?a?(f'iga&ﬁﬁisﬁ ?Qg l?(t)luen?jsatm?eosﬁj of
tary district may: thesetowns, villages and cities.

(a) Enact any ordinance or local regulation requiring local .
numbering registration or licensing of boats or any ordinance gr _2- An ordinance enacted under suhar1m.may not be con

local regulation chaging fees for inspection, except as provided &Y t0 Or inconsistent with this chaptand shall relate to the
in sub.(3) (e) or equipmentuse or operation dfoats or to an activity regulated by

. . . ss.30.60t0 30.71

(b) Except as provided in sul§) and(3), enact any ordinance L . I L
or local regulation that in any manner excludes any boat from the 3: !f @ public inland lake protection and rehabilitation district
free use of the waters of this state or that pertains to the use; opBRgctsan ordinance under this paragraph, the lake district ordi
tion or equipment of boats or which governs any activity regularggncesupersedes all conflicting provisions of a town, village or
by s5.30.50t0 30.71 city ordinance enacted under ffaj that are applicabl® the lake.

(2) ORDINANCES CONFORMINGTO STATE LAW. Any municipat 3m. If a town sanitary district enacts an ordinance utfusr
ity may enact ordinances which are in strict conformity with aragraphthe town sanitary district ordinance supersedes ail con
30.50t030.710r rules of the departmeptomulgated under those flicting provisions of a town, village or city ordinance enacted
sections. underpatr (a) that are applicable to the lake.

(3) ORDINANCES. (a) Any town, village or city mayn the _ 3r- If a public inland lake protection and rehabilitation district
interestof public health, safety or welfare, including the public'is created foran inland lake after a town sanitary district has
interestin preserving the statenatural resources, enact erdjnactedrdinances under subtin. for the lake, anyrdinances
nancesapplicable on any waters of this state within its jurisdictioRnactecy the public inland lake protection and rehabilitatior dis
if the ordinances are not contrary to or inconsistent with this-chafict supersede all of the following:
terand ifthe ordinances relate to the equipment, use or operation a. Any conflicting provisions of a town, village or city ordi
of boats or to any activity regulated by 38.60to 30.71 nanceenacted under pgr) that are applicable to the lake.

(ac) Except as provided under38.455 (3) (b)no ordinance b. Any conflicting provisions of a town sanitary district erdi
that pertains to thequipment, use or operation of a boat on amanceenacted under subtim. that are applicable to the lake.

inland lake is valid unless one of the following occurs: 4. If a town, village or city proposes to rescind a resolution
1. All towns, villages and cities havifgrisdiction over the thatit adopted under subdl. or 1m., and if the recision will result
lake have enacted an identical ordinance. in less tharb0% of the towns, villages or cities with jurisdiction
2. At least 50% of the towns, villages and cities having-jurigverthelake still having in ééct resolutions adopted under subd.
diction overthe lake have enacted an identical ordinance andlapr1m.or will result in less than 60% of the footage of shoreline
least60% of the footage of shoreline of the lake is within thef the lake being within the boundariesthe towns, villages and
boundarieof these towns, villages and cities. citieswith resolutions still ireffect, the town, village or city pro
(ae) If a ’[own’ Vi”age or C|ty proposes to amend or repea| gﬁsingto rescind the resoluti@ha" h0|d a hearing on the reC.iSiOn
ordinancethat it enacted under péac), and if the amendment or atleast 30 daybefore the recision will takefett and shall give
repealwill result in less thaB0% of the towns, villages or citiesnoticeas required under pgaw) 2. If, after holding the hearing,
with jurisdiction over the lake still having infeét the current the town, village or city rescinds the resolution that it adopted
ordinanceor if the amendment or repeal will resinitless than undersubd.l.orim., the public inland lake protection and rehabi
60% of the footage of shoreline of the lake being within the beuntifation districtordinances or the town sanitary district ordinances
ariesof the townsyillages and cities with the current ordinancérevoid.
still in effect, the town, village or citproposing the amendment (aw) 1. If oneor more towns, villages or cities propose to enact
or repeal shall hold a hearing on the issue at least 30 days be&orerdinance for an inland lake undsr (ac) 2.or a public inland
the amendment or repealll take efect and shall give notice aslake protection and rehabilitation district or town sanitary district
requiredunder par(aw) 2. If, after holding the hearing, the town,proposego enact an ordinance for an inland lake undﬂpm)
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1.b.or1lm. b, it shall hold a public hearing on the proposed-ordthe department shall advise the town, village,,déie districtor

nanceat least 30 days before its enactment. town sanitary district in writing as to the resutibits advisory
2. The town, village or city that has the most footage of shor@view under this paragraph. The department sttltesshe

line of the lake within its boundaries and that is supporting the pfgsultssent to a town, village or city to its clerk.

posalshall publish a notice of the public hearing under stibat. (dm) 1. In this paragraph:

par.(ae)or (am)4. at least 30 days before the date of the hearing 5. “Boating oganization” means a nonstock corporation

in one or more newspapers likely to give notice of the hearingdfyanizedunder ch.181 whose primary purpose is to promote
all towns, villages or cities that have jurisdiction over the lakgoatingactivities.

Thenotice shall be a class 1 notice under9@h The town, Vi1, "« oca) entity” means a cityillage, town, countyqualified
lageor city publishing the notice shall send a copy of the notigg o a55aciation, nonprofit conservatiomanization, aslefined
atleast30 days before the date of the hearing to the departmeniy 53 0955 (1)town sanitary district, public inland lake protec
eachmunicipality having jurisdiction over the lakmd each lake i, and rehabilitation district, or another local governmental unit,

associatiorfor the lake. _ _ asdefined in $66.0131 (1) (a)that is established for the purpose
(b) Any county mayin the interest of public health, safetly of |ake management.

welfare, including the publics interest in preserving the state’ c. “Qualified lake association” means an association that

naturalresources, enact an ordinance applicable on any river o ot<the qualifications under 81.68 (3m) (a)

streamwithin its jurisdiction ifthe ordinance is not contrary to or 5> Ifthe d local entity obi di
inconsistenwith this chapterand if the ordinance relates to the __*: th g epartment 02r aloca fngty N g]ects to e:jn Oﬁ |nalrce
equipmentuse or operationf boats or to any activity regulated€nactedunder par(a), (ac) 2.or(am) 1. b, on the grounds that a

by $5.30.60t030.71 If a county enacts asrdinance under this ©F aportion of the ordinance is contrary to or inconsistent with this
paragraphthe county ordinance supersedes all provisions ofcgaPterthe procedure under sulitt. shall apply

town, village or city ordinance enacted under. faythat is incon 2g. If alocal entity or a boating ganization objects to an
sistentwith the county ordinance. ordlnanceer]acted under pggr) that applies to a river or stream,

(c) If any county operates any marina development adjac&@it© @n ordinance enacted under. a); on the grounds that all
to any waters of this state, the authority conferred uporicamy, ©O! & portion of the ordinance is not necessary for public health,
village or city under par(a) shall exclusively vest in the Countysafety,welfare or the publig'interest in preserving the stateat
in respect to enactment of local ordinances that relate to the deW&t! resources, the procedure under sihdshall apply
opment,operation and use of timearina facility and its adjoining ~ 2r. a. Upon receipt of an objection under subar 2g, the
waters. departmenshall order a hearing on the objection under2ef.

(cm) In enacting ordinances undeat (a), (am) or (b) for a Thehearing shall be a contested case hearing, and the administra
givenbody of watermunicipalities and public inland lake protec tOr Of the division of hearings and appealstie department of
tion and rehabilitation districts shall take into account factors tHfministrationshall assign a hearing examinettite hearing as
includeall of the following: providedin s.227.43 Personsvho are not parties to the contested

1. The type, size, shape and depth of the body of aar casemay present testimony and evidence at the hearing.

any features of special environmental significance that the body P- Thehearing examiner shall issue an order on the objection
of %//vater has. P g Within 90 days after the date on which the hearing is ordered under

2. The amounttype and speed of boating fiafon the body SUPd-2"- & o . . .
of water and boating safety and congestion. c. For an objection under subl, if the hearing examiner

3. The degree to which the boating fican the body of water determines that the ordinance or the portion of the ordinance is

f : contraryto or inconsistent with this chapténe hearing examiner
\?vf(fa?f(gfeoﬁr:li{u';jei?l';?ﬁllgn;dtl)JI?(gsinzigf’t‘stuialIgsrer;%?l}mgs?ggtétgg' shallissue an order declaring the ordinance or that portion of the
naturalresources ordinancevoid. For an objection under sullty, if the hearing
' . examinerdetermines that the ordinance or the portion of the ordi
(cr) The types of ordinances that may be enacted und€&par nanceis notnecessary for public health, safetglfare or the pub

(am)or (b) include the following: lic's interest in preserving the stataituraresources, the hearing
1. Restrictions on speed. examinershall issue an order declaring the ordinance or that por
2. Restrictions on certain types of boating activities on all, &ion of the ordinance void. An order issued underghtzd.2r. c.

in specified parts, of the lake, river or stream. shall prohibit theenforcement of all or any portion of the erdi
3. Restrictions on certaitypes of boating activities during Nancedeclared to be void.

specifiedhours of the day or specified days of the week. 3. The procedure under thpsragraph does not supersede any

(d) Ordinances pertaining to the equipment, use or operatRiierlegalright or procedure that a person has to contest an ordi
of boats on inland lakes shall be subject to advisory review by ft@ceenacted under this section.
departmentas provided under this paragraph. Proposet (e) Notwithstanding the prohibition in suti) (b) against ordi
nancessubject to review under this paragraghtall be submitted nancesor local regulations tha&xclude any boat from the free use
by the local town, villager city clerk or by the public inland lake of the waters of the state:
protectionand rehabilitation district or town sanitary district tothe 1. A municipality a public inland lake protection anehabi
departmentat least 60 days prior to final action thereontty |itation district or a town sanitary district that has ifeef an ordi
town, village, city or district governing bodyAdvisory reports nanceunder par(am)may chage boat operators reasonable fees
regardingtown, village, city lake district or town sanitanistrict  for any of the following:

ordinanceghat regulate the equipment, use or operation of boats a. Use of a ; ; " P
: ? ; . public boat launching facility that the municipality
oninland lakes shall be based on consideration of feetedf the g lake district owns or operates.

ordinanceon the state from the standpoint of uniformity an L - . .
enforcemenind the déct of the ordinance on anfaéted town, . - The municipalitys or districts costs for operating or main
village, city, lake district ottown sanitary district in view of perti t@ininga water safety patrol unit, as defined i86.79 (1) (b) 2.
nentlocal conditions. Advisory reporghall state in what regard €. The municipalitys or districts costsfor providing other
suchordinances are considered consistninconsistent with recreationaboating services.

this chapter as to public health, safety or welfare, including the 2. A town, village orcity may enact ordinances to regulate the
public’s interest in preserving the stataiatural resources, andoperation.equipment, use and inspection of those boaits/ing
shallbe accompanied by suggestdtinges, if anyNo later than passengerfor hire thatoperate from a base within its jurisdiction
20 days after receipt by the department of proposed ordinancasi may chage reasonable fees for such inspection.
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(4) PusLIcizING ORDINANCES. All ordinances enacted underanchoredboat drifts beyond 200 feet from the ordinary high-
sub.(3) shall be prominently posted by the local authority whictvatermark or outside of the designated mooring area, unless the
enactedhemand, for ordinances enacted under ¢8pb(ac) 2, local regulations require the boat to be so lighted.

by all local authorities having jurisdiction over the la&eall pub (b) The regulations shall not conflict with the uniform naviga
lic access points within the local authosstjtirisdiction and also tion aids system established by thepartment under 80.74 (2)
shallbe filed with the department. or any rules adopted by the department und80 g4 (2)

History: 1973 c. 3021987 a. 991989 a. 159324, 359, 1993 a. 1671995 a. 152 PR ; i
349 1907 a. 351999 4 91999 2. 156,672 1999 a 1852001 a. 16 (c) A municipality shall submitocal regulations proposed

Cross—reference: See also s&IR 1.91 5.15 and5.19, Wis. adm. code. underthis subsection to the department at least 30 days before the
Sub.(3) isan exception to sub. (2). A local ordinance prohibiting the operation BAUNicipality votes t@dopt the regulations. The department shall

amotorboat on a lake on Sunday will not be held invpédding determination of advisethe municipality in writing of its approval alisapproval
;ﬁ‘%’,‘ig‘gs,q'_“vtv';%'ggegﬁf;?{f”b"c health or safetyenzer vElkhartLake 51 Ws. ¢ o3 ch sych regulation. No regulation disapproved by the depart
A village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordindit@nt may be adoptetty the municipality Permits issued for
thatgranted exclusive temporary use of a portion of a lake for a public water-exhimiooringsmore than 150 feet from the ordinary high-water mark,
tion. State vVillage of Lake Delton93 Ws. 2d 78286 N.W2d 622(Ct. App. 1979). or more than 200 feet from the ordinary high-waterk if par
Reasonabléees under sub. (3) (e) 1. are discussenvrilof LaGrange \WMartin, . .
169Wis. 2d 482485 N.W2d 287(Ct. App. 1992). (a) 5. applies, shajl be submltte_td the_ d_epartme_nt for approval
DNR authority to insure free access to the stateiters implicitly extends to the unlessthe permit is for a mooring within a designated mooring
shoreand publicaccess facilities. Ordinances limiting nonresident parking at boatirgreg .
facilities and prohibiting boat trailer parking streets were invalid. StateTown . L .
of Linn, 205 Wis. 2d 426556 N.W2d 394(Ct. App. 1996)95-3242 (d) The governing body of a municipality mdy ordinance,
Thedelegation of authority to local governments to collect boater fees for miscei@quirea permit authorizing the placement and use of moorings,
ggt?ﬁi%nraelcr;agtﬁ?;lé)gﬁthggemces under ss. 30.77 (3) (e) 1. c. and 33.4754s urg%ject to all of the foIIowing:
1. Mooring permits shall be issued only after guerning

30.772 Placement and use of moorings; restrictions; body, or aperson designated by the gqverning l?mib}e(mines
permits. (1) AuTHORITY. The department is authorized to reguthatthe mooring conforms to the provisions of this section and all
latethe placement and use of moorings. applicablelocal regulations adopted under this section.
(2) ResTrIcTIONS. No mooring may be placed or used in any 2. Except as provided under suld.if a mooring permit is
navigablewaters if: issued under this section, no subsequent permitbaagquired
(a) The mooring obstructs or interferes with public rights d#nlessthe mooring location is changed. _
interestin the navigable waters. 3. After a mooring permit is issued, the governing body of a
(b) The riparian owner does not give written permission for tfauUnicipality may revoke the mooring permit if the moorisg
placementand use of the mooring. sequentlyviolates any provision of this section or any local regu
(c) The mooring or usef the mooring interferes with the rightsIatlon adopted und er this section.
of other riparian owners. 4. The provisions and procedures of 68shall apply to the
(d) The mooring or use of the mooring adverselgas criti grant,denial or rgvocatlonf a mooring permit by a mumupa}hty
cal or significant fish or wildlife habitat. (e) Any mooring, mooring anchor or mooring buoy whish

: . lacedor used in any navigable water in violation of this section
(e) The mooring anchor is placed more than 150 feet from tE?any local regulatiomdopted by a municipality under this sub

ordinary high-water mark, or more than 200 feet from the-ord : ; . ? ;
. . . ectionconstitutes a public nuisance subject 188294 A
Péhry high-water mark if su3) (a) 5.applies, unless one of the 1, hicin2jin may by och)iinance, provide thatjany person wiwe
ollowing OCCU.S' . . L latesany local regulation adopted under this subsectisahgect

1. A permit is obtained from the appropriate municipaiitgl (5 5 forfeiture not to exceed $50 for each such violation. The ordi

approvecby the department. nancemay also provide that each day during which the violation
2. A permit is obtained from the department. existsis a separate fase.

3. The mooring is properly within a designated mooring area. (f) In addition to, or as an alternative to, the penalties specified

(f) The placement or use of the mooringlates a condition in par (e), the governing body of a municipality may remove
or restriction on a permissued under sul4) or violates depart unlawful moorings aprovided under and pursuant to the proce
mentrules. dures of s30.13 (5m)

(3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS; (4) DeEPARTMENTPERMITS. The department may issue a permit
PROCEDURE. (a) Subject to department approval, the governirayuthorizingthe placement or use of a mooring beyond 150 feet
body of a municipality with jurisdiction over navigableaters from the ordinary high—water mark if thraunicipality does not
may, by ordinance, adopt local regulations relativghe place havean established permit procedurepare than 200 feet from
mentanduse of moorings, including but not limited to regulationthe ordinary high—water mariksub.(3) (a) 5.applies. The depart

governing: mentmay place conditions aestrictions on any permit issued
1. The number of moorings for a specific distance of frontaggderthis subsection.
or within a specific area. (5) ExcepTioN. The restrictions under this section do not

2. The number of boats to be attached to any mooring. applyto the fleeting of b@es on the MiSSiSSippi River and its trib

3. The distance between moorings. utaries.

A History: 1985 a. 2431987 a. 3741987 a. 3991999 a. 1565.5, 672 2001 a.
4. The safe distance of moorbdats from any other mooredsgs 97, y 3 ? 2

boats, properly marked and establish&dffic lanes, properly
markedswimming or bathingreas, or structures, including piersgp.773 Designated mooring areas. (1) ESTABLISHMENT
rafts,docks and wharves. OF DESIGNATED MOORING AREAS. Subject to departmeapproval,

5. The placement or use of moorings up to 200 feet from thenunicipalitywith jurisdiction over navigable waters may estab
ordinary high-water mark, subject to all of the requirements dish designated mooring areas as provided in this section.

this section and $30.773 if applicable. (2) ProcEDURES. A municipality authorized to establish
(am) If the governing body of a municipality adopts an-ordbulkheadiine under s30.11may establish a designated mooring
nanceunder par(a) 5, any boat moored or anchored to a mooringreain the same manner as it is authorized to establish the bulk
placedwithin 200 feet of the ordinary high—water mark or withirheadline excepthat if the municipality created a board of harbor
a designated mooring area is not required to be lighted, as prommissionersthe municipality is required to obtain the approval
vided in s.30.61 (6)(a), regardless of whether the moored oof that board in addition to the approval of the department.
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(3) STANDARDS FORAPPROVAL. In addition to requiring com sub.(1) or (1g) shall direct that the area be marked by standard
pliancewith standards and procedures und80sl1land sub(2), markingdevices.

the departmenshall grant an approval for the establishment of a (3) CONFLICTING ORDINANCES. (a) If a public inlandake

designatednooring area only if: protectionand rehabilitation district enacts an ordinance under
(a) The designated mooring area is more than 150 feet from #ub. (1g), the lake district ordinance supersedes all conflicting

ordinary high—water mark. provisionsof a town, village or city ordinance enacted under sub.
(b) The establishment and operation of the mooring area ddésthat are applicable to that lake.

not materially obstruct navigation. (b) Any conflict in jurisdiction arising from the enactment of
(c) The establishment and operatiortha mooring area is not ordinancesy 2 or more municipalities shall be resolved under s.

detrimentalto public rights or interest in the waterway 66.0105

(d) The mooring area is not within and does not adverselyHistory: 1975 c. 2691989 a. 1591993 a. 1671999 a. 156.672
affecta critical or significant fish or wildlife habitat area.

(e) The establishment and operation of the mooring coea In thi tion:
plieswith all applicable zoning requirements. TIONS. I This section. o o _

(f) The riparian owners agree in writitg the establishment . (&) “Local governmental unit” means a municipalaypublic
of the mooring area and the area is to be used by the riparian inland lake protection and rehabilitation district or a lake sanitary
ersor by others with the written consent of the riparian ownerdlistrict.

(g) Use of the mooring area is not unfairly restricted or used (8M) “State aid” means payment by ttate to a local govern
to assert exclusive privileges for use of the navigable waters. mentalunit for or toward the cost of the operation or maintenance

. . : . . of a water safety patrol unit.

(h) The mooring area is markedarmanner which notifies the . . L
public of the boundaries of the mooring area assists in naviga ~ (P) “Water safety patrol unit” means one of the following:
tion near the mooring area. These markers shall be consistent withl. A unit within an existing municipal law enforcement
the uniform aids to navigation established undedGs74 (2) agencyor a separate municipal agencseated by a municipality

(4) PERMITSAND REGULATIONS. (a) Department permitsder  ©OF by a number of municipalitie¥parian to a single body of water
5.30.772 (4)or departmenapproval of municipal permits underfor the purpose of enforcing $20.50to 30.80and any rules pro
5.30.772 (3) (chare not required for moorings placed within adegnulgatedandordinances enacted under38.50to 30.80and for
ignatedmooring area. the purpose of conducting search and rescue operations.

(b) A municipality may regulate the placement and use of 2. A unit created by a public inland lake protection and rehabi
moorings within designated mooring areas in thennerpro- litation district, by alake sanitary district or by a number of local
vided under s30.772 (3) governmentalnits riparian to a single lake, at lease of which

(5) ExcepTion. The restrictions under this section do n is a lake districor a lake sanitary district, for the purposes speci

30.79 Local water safety patrols; state aids. (1) DEeFINI-

applyto the fleeting of baes on the Mississippi River and its trib €d in subd.1. o . .
utaries. (2) StatE AID. In order to protect public rights in navigable
History: 1985 a. 243 watersand to promote public health, safety and welfare and the

prudentand equitable use of the navigable waters of the state, a
30.78 Local regulation of seaplanes. (1) CiTy, viLage  Systemof state aids for locanforcement of s80.50t030.80and
AND TOWN ORDINANCES. Any city, village or town adjoining or sur  ordinancesenacted under s80.50to 30.80and for conducting
roundingany waters mayafter public hearing, by ordinance: ~ Searchand rescue operations is established.

(a) Prescribe reasonable safety regulations relatinthéo ~ (2m) RULES FORELIGIBILITY. (@) The department shafo-
operationon the surface of such watersany aircraft capable of mulgaterules that restrict the costs eligible for state aid under this
landingon water section. The rules shall establish the following:

(b) Prescribe thareas which may be used as a landing and 1. A method for calculatinghe maximum number of hours
take—offstrip for the aircraft or prohibit the use of the waters-alt@&penton enforcement activities or on search and respeeations

gether. by a water safety patrol unit that will be eligible for state aid.
(c) Provide proper and reasonable penalties for the violation 2. The maximum number of crew members on a boat operated
of any such ordinance. by a water safety patrol unit whose compensation will be eligible

(1g) LAKE DISTRICT ORDINANCES. (a) A public inland lake for state aid.
protectionand rehabilitation district, aftgyublic hearing, may 3. The types and location of navigable waters on which
enactand enforcdocal ordinances applicable to a lake entirelyater safety patrol unit may operate ftire local governmental
within its boundaries if each towsillage and city having juris unit operating the water safety patrol unit to be eligible for state
diction on the lake adopts a resolution authorizing the didteict  aid.
to do so. (b) In establishing the method of calculation under (@ad..,
(b) Ordinances authorized under.faj are limited to the type the department shall include tlz@nount of boating activity and
of ordinances authorized under s(b. (a)to (c). the size of the navigable water as factors to be used in making
(c) If any town, village or city having jurisdiction on the lakghesecalculations.
rescinds the resolution authorizing the public inl&ie protec (c) In addition to the rulepromulgated under pafa) the
tion and rehabilitation district to enact and enforce ordinancdepartmentmay promulgate rules that relate to making the epera
underthis paragraph, the lake district ordinances are void.  tion or maintenance of a watsafety patrol unit more cost-
(1r) NOTICE TO DEPARTMENT OF TRANSPORTATION. The depart effective.
mentof transportation shall receive timely notioEthe public (3) EnrForceMENTPOWERS. Officers patrolling the waters as
hearingrequired under subgl) and(1g) and shalhave an opper partof a water safety patrol unitay stop and board any boat for
tunity to present testimony on tipeoposed ordinance. An ordi the purpose ofnforcing ss30.50to 30.800r any rules proml
nanceunder sub(1) (b) or (1g) that regulates or restricts an aregatedor ordinances enacted under3&50to 30.80and for con
of surface waters for landing or takef-pfirposes shall be filed ductingsearch andescue operations, if thefiokrs have reasen
with the department of transportation. ablecause to believe there is a violation of the sections, rules or
(2) MARKING OF REGULATED ORRESTRICTEDAREAS. Any ordi  ordinancesor the stoppin@nd boarding of any boat is essential
nancethat regulates or restricts an area of surface waters untbeconduct a search and rescue operation.
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(4) JurispicTioN. Upon petition by any local governmental (2r) Any person violating s30.67 (2)shall forfeit not more
unit or group of locabovernmental units operating or intendinghan$200.
to operate a water safety patrol unit, the department shall, if it finds(3) Any person violating s30.71 or any rule promulgated
thatit is in the interest of &Eient and eflective enforcement to do ynderthat section shall forfeit not more than $1f00 the first
so, by rule define the waters which may be patrolled by the ungiifenseand shall forfeit not more than $200 upon conviction of the
including waters lying within the territorial jurisdiction of somesameoffense a 2nd or subsequent time within one.year

othertown, village orcity if the town, village or city consents to At ; ;
the patrol of its waters. Such consent is not required if the p 'C(I?ar:s) ﬁ?eylgne;son violating $30.547 (1)(3) or (4) is guilty of

tioner is a local governmental unit containing a population o (4) Any person violating any provision of30.72or therules
5,0000r more, bordering upon the waterbeoafected by the rule promulgatedunder s30.72shall forfeit not more than $100 for the

in counties having a population of less tf&00,000. Cfcers L > -
patrolling the waters as part of tiveater safety patrol unit shall firSt offenseand shall forfeit not more than $200 upon conviction
havethe powers of shefifn enforcing $s30.50t030.8Q or rules  ©f the same dénse a 2nd or subsequent time within one.year

promulgatedor ordinances enacted under3@.50to 30.80and (5) Any person violating s30.68 (8m)shall forfeit not more
in Conducting search and rescue Operations’ om)bﬂ]w waters than$100. Each day durlng which such violation exists consti
sodefined, whether or not the waters are within the jurisdiction Bftesa separate fense.
the local governmental unit for other purposes. (5m) Any person violating any provision of30.07 (2)or (6)

(5) PayMENT OFAIDS. On or before January 31 of the year fo|shallfor‘feit not more than $500 for the firsfefise and shall fer

lowing the year in which a local governmental unit operatedf@it not more than $2,000 upon conviction of the sarfeneé a
water safety patrol unit, it shall file with the department on théndor subsequent time within 3 years.

forms prescribed by it a detailed statement of the costs incurred by(6) (a) Penalties elated to pohibited operatiorof a motor

the local governmental unit in the operation of the water safelipat; intoxicants; efusal. 1. Except as provided under sulfls.
patrolunit during the past calendar year and of the receipts-restdt5., a person who violates 30.681 (1) (apr (b), a local ordi

ing from fines or forfeitureémposed upon persons convicted ohancein conformity with s30.681 (1) (apr (b) or the refusal law
violationsof ordinances enacted undeB8.77. The department shallforfeit not less than $150 nor more than $300.

shall audit the statement and determine the net costs that are2. A person who violates 80.681(1) (a)or (b), a local ordi
directly attributable to the operation and maintenance of the waig{ncein conformity with s30.681 (1) (apr (b) or the refusal law
safetypatrol unit, including a reasonable amountdepreciation andwho,within 5 years prior to the arrest for the current violation,
of equipment. Ircalculating the net costs, the department shallasconvicted one time previously under the intoxicatedting
deductany finesor forfeitures imposed on persons convicted Qhw or the refusal law shall be fined not less t§800 nor more
violations of ordinancesinder s30.77and any costs that do notthan$1,000 and shall be imprisoned for not less than 5 days nor
complywith the rules promulgated under s(@m). Thedepart morethan 6 months.

mentshall compute the state aids on the basis of 75% of these nety 5 person who violates 80.681(1) (a)or (b), a local ordi

costsand shall cause the aids to be picbr before April 1 of the 5 cein conformity with 30.681 (1) (apr (b) or the refusal law
yearin which the statements are filed. If the state aids payablejigyyho, within 5 years prior to the arrest for the current violation,
local governmental units exceed the moneys available for sUghs convicted 2 times previously under the intoxicated boating
purposethe department shall prorate the payments. No local g9¥,y or refusal law shall be finaubt less than $600 nor more than
ernmentalinit may receive state aid amountingrtore than 20% g5 ooand shall be imprisoned for not less than 30 days nor more
of the funds available. thanone year in the county jail.

History: 1973 c. 3021977 c. 29274, 1989 a. 31159 359, 1995 a. 349 . .
Cross—reference: See also cHNR 50 Wis. adm. code. 4. A person who violates 80.681(1) (a)or (b), a local ordi

~ Waterpatrol oficers in a county patrol have shéifpowers when directly enferc nancein co_nfprmity with 5_30-681 (1) (apr(b) or the refusa_' |aV\_/
ing ss. 30.50 to 30.80. Deputization of suciicefs by the sherffis not necessary andwho, within 5 years prior to the arrest for the current violation,

but desirable. 65 AthyGen. 169. was convicted 3 times previously under the intoxicated boating
law or refusal law shall be fineubt less than $600 nor more than

30.80 Penalties. (1) Any person violating any provision of $2,000and shall be imprisoned for not less than 60 days nor more

$5.30.50t0 30.80for which a penalty is not provided under sub ; Py
(2) to (6) shall forfeit not more than $50 for the firsferise and Thanone year in the county jail

; i 5. A person who violates 80.681(1) (a)or(b), a local ordi
shall forfeit not more than $100 upon conviction of the same . M
offensea 2nd or subsequent time WFi)thin one year nancein conformity with s30.681 (1) (apr (b) or the refusal law

(2) Any person violating $30.68 (2)shall be fined not more andwho, within 5 years prior to the arrest for the current violation,

; . wasconvicted 4 or morémes previously under the intoxicated
than $200 or imprisoned for not more than 6 months or both. 54tinglaw or refusal law shaFI)I be fine%i/ not letan $600 nor

(29) Any person violating any provision of 30.67 (1) more than $2,000 and shall be imprisoned for not less than 6

(a) Shall be fined not less than $300 nor more than $1,000monthsnor more than one year in the county jail.
imprisonednot more than 6 months or both if the accident did not 6. A person who violates 80.681 (1)(bn) or a local ordi
involve death or injury to a person. nancein conformity with s30.681 (1) (bnkshall forfeit $50.

(b) Shall be fined not more than $10,000 or imprisoned for not (b) Penalties elated to causininjury; intoxicants. A person
morethan 9 months or both if the accident involved injury to a pefho violates s30.681 (2)shall be fined not less than $300 nor
sonbut the person did not g&f great bodily harm. morethan $2,000 and may be imprisonedlass than 30 days nor

(c) Is guilty of a Class | felony if the accident involved injurynorethan one year in the county jail.
to a person and the personfsuéd great bodily harm. (c) Calculation of pevious convictions.In determining the

(d) Is guilty of a Class H felony if the accident involved deathumberof previous convictions undear (a) 2to 5., convictions
to a person. arisingout of the same incident or occurrence shall be counted as

(2m) Any person violating $30.6780r30.68shall berequired Oneprevious conviction.
to obtain a certificate of satisfactory completion of a safety course(d) Alcohol, contolled substances or cowited substance
unders.30.74 (1) If the person has\alid certificate at the time analogs;examination.In addition to any othgvenalty or order
that the court imposes sentence under glipor (2), the court aperson who violates 80.681 (1)or(2) or30.684 (5)or who vie
shall permanently revoke the certificaa@d order the person tolatess.940.090r 940.25if the violation involveghe operation of
obtaina certificate of satisfactory completion of a safedyrse amotorboat, shall be ordered by the court to submit to and comply
unders.30.74 (1) with an assessment by an approved public treatment facility for an
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examinationof the persors use of alcohol, controlled substanceasa recreational area for the physically handicapped, all dbkthe

or controlledsubstance analogs. Intentional failure to complpwing shall apply:

with an assessment ordenautler this paragraph constitutes-con  (a) Neither the county or town may provide, nor shall any sub

temptof court, punishable under cF85 divider be required or permitted to provide, pulgicess to Lake
(e) Certificate of satisfactory completion of safeturse.In  Lions, if the public access will in any way interfere with the use

additionto any other penalty or ordex person who violates  of the lake as a recreatiorskea for the physically handicapped.

30.681(1) or (2) or30.684 (5)or who violates $940.090r940.25 (b) The department may stock Lake Lions with fish, any provi
if the violation involves the operation of a motorboat, shall sjonin ch.29to the contrary notwithstanding.

orderedby the courto obtain a certificate of satisfactory comple (2) The town board of the town of Alban shall hauesdic

Corficatoat the tme that e court mposes sentence, e colgf OVer Lake Lions and may enact and enforceamjnances
p ’ HE essaryo prevent any deterioration of the waters of Lake Lions

shall permanently revoke the certificated order the person to ;
obtaina certificate of satisfactory completion of a safedyrse 8; ;ng Bg'osslgces that would adverselyeat the health or safety

unders.30.74 (1) History: 2001 a. 103

History: 1973 c. 3021975 c. 208365, 422 1979 c. 296s.1t0 3; 1985 a. 243
3311985 a. 333.251 (1) 1989 a. 31145 1995 a. 4481997 a. 198283 2001 a.

109 2005 a. 3562009 a. 55 30.92 Recreational boating projects. (1) DerINITIONS. In
this section:
30.81 Local regulatlons on icebound inland waters. (a) “Commission” means the Mtonsin Waterways commis

(1) TownN, VILLAGE AND CITY ORDINANCES. Any town, village or = sjon established under5.345 (1)

city, in the interest of public healtr safetymay enact ordinances (b) “Governmental unit’ means the department, a municipal
thatare not inconsistent with this chapteglative to the use or ;. "5 ake sanitary district, a public inland lake protection and
operationof boats and other craft, including snowmobiles arW‘ghabilitation district oganized under ch33, the Milwaukee
othermotor vehiclespn icebound inland lakes, but an ordinancgy ey revitalization council, the Lower l&tonsin State Riverway

is not valid unless each town, village and city havmgJurlsdlctlo[go‘,jlrd’Or any other local governmental unit, as definecs.in

over any portion of the lake has enactat identical ordinance. : :
Whenthe identical ordinancdsave been enacted, the ordinancg?e'gtl 31(1) (a) thatis established for the purpose of lake manage

of any individual town, village or city is ieffect on the entire lake. (bg) “Great Lakes” means Lake Superior and Lake Michigan

(Im) LAKE DISTRICT ORDINANCES. (@) A public inland lake .
protectionand rehabilitation district, in the interest of public&mdmcILIdes Chequamegon Bay and Green. Bay

healthor safetymay enact and enforce ordinances applicable to (PK) “Inland lake” means an inland water that is a lake.
alake entirely within its boundaries if each town, village and city (bn) “Inland water” has the meaning given ir28.001 (45)
havingjurisdiction on the lake adopts a resolution authoritireg (br) “Qualified lake association” means an association that
lake district to do so. meetsthe qualifications under 281.68 (3m) (a)

(b) An ordinance enacted under.ffay mustbe consistent with  (c) “Recreational boating facilities” means places where the
this chapter and muselate to the use or operation of boats ansublic has access to the water by means of breakwaters and other
othercraft, including snowmobiles and other motor vehicles, &imilar physical structures, either naturally or artificially eon
iceboundinland lakes. structedthat provide safety and convenience for operators of rec

(c) If a public inland lake protection and rehabilitation distrioteationalboats. “Recreational boating facilities” includes harbors
enactsan ordinance under this subsection, the district ordinan@erefuge, public accesses, launchiagps and locks and faeili
supersedesll conflicting provisions of a town, village or city tiesthat provide access between waterways for operators of recre
ordinanceenacted under sufl) that are applicable to the lake. ationalboats.

(d) If a town, village or city having jurisdictioan the lake ~ (2) Stubies. (a) The commission may cause to be conducted
rescindsthe resolution authorizing the public inland lake prote@ppropriatestudies, including feasibilitgtudies, and inventories
tion and rehabilitation district to enact and enforce ordinanctssaid in assessing the need for recreational boating projects.
underthis paragraph, the lake district ordinances are void. (b) Feasibility studies shall be used to determine whether the

(2) CouNTY ORDINANCES. Any countyin the interest gbublic  constructionof recreational boating facilities is feasible from
healthor safety may enact ordinances not inconsistent with th@nvironmentalgconomic and engineering viewpoiniEhe com
chapter relative to the use or operation of boats and other craftissionmay conduct feasibility studies or cooperate with other
including snowmobiles and other motor vehicles, on any of tistateagenciesn conducting feasibility studies. Feasibility studies
iceboundinland waters over which it has jurisdiction, exceptonductedoy state agencies private persons shall be reviewed
inlandicebound lakes that are regulatedviajid local ordinances by the commission to ensure that appropriate date been cel
enactedoursuant to suk{l) or (1m). lectedand analyzed in detail to substantiate the recommendations

(3) LIABILITY OFLOCAL GOVERNMENT. Al traffic on icebound, Madein the feasibility study
inland waters shall be at the risk of tiraveler An ordinance by (c) Feasibility studies may be conducted upon the request of
any municipality or any public inland lakeotection and rehabi theaffected governmental unit or qualified lake associatieea
litation district that is enacted under tlsisction permitting tréit  sibility studies shall be of didient detail to allow &&cted gov
on icebound inlandvaters shall not render the municipality oernmentalnits or qualified lake associations to decide if a recre
lake district enacting the ordinance liable for any accident to thoagonalboating facilityconstruction project should be supported.
engagedn permitted tréffc while the ordinance is in fefct. (d) The following factors shall be considered by the commis

(4) EnFoRCEMENT. A law enforcement diter of a town, vik  sionin assigning priorities for feasibility studies:
lageor city that is subject to an ordinance enacted undeBub. 1. Estimated cost of the study
or(1m) has the powers of shéiifi enforcing the ordinance onany 5 ayailable funds.

portion of the lake, whetheasr not that portion of the lake is within 3 E . f by th it i
the jurisdiction of the town, village or city for other purposes. . 3: EXpression of support by the governmental or quak
fied lake association.

History: 1989 a. 1591993 a. 167 . . . ) )
4. For a recreational boating facilithe distanceof the site

30.90 Public access to Lake Lions. (1) As long as.ake Of theproposed facility from other recreational boating facilities.
Lionsin the town of Alban, Portage Countpntinues to be used 5. Work previously completed.
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(e) A decision by a governmental unit or a qualified lake-asso 4. No funds may be used for the purchakknd or the con
ciationto support aecreational boating project feasibility studystructionof facilities commonly used to berth boats.

shall be made by a resolution indicating support for a more 6. Forty percent of the state funds available for recreational
detailedinquiry into the engineering, environmental a®tb  poatingaids under this section shall be expended for Great Lakes
nomic feasibility of a project. Support of a recreational boatingrojects. Forty percent of the state funds availablerémreational
projectfeasibility study does not commit théeafted governmen  hoatingaids under this section shall be expended for inland water
tal unit or qualified lake association to cost-sharing in the projegtojects. The commission magesignate recreational boating
(3) ProJECTPRIORITY LIST. (a) Only those proposed recre aidsfor locks and facilities that provide access between the Great
ationalboating projects found to be feasible and supported by thekesandinland waters as aids expended for inland waters, as
affected governmental unit or qualified lake association angidsexpended for projects deemed necesbgrhe commission
approvedby thecommission shall be placed on a priority list byvithout regard to location or as aideder a combination of these
thecommission. The department shall maintainligief priority 2 types of projects. Wenty percent ofhe state funds available for
projects. Annually, the department shall inform alffefted gov  recreationaboating aids under this section st expended for
ernmentalunits, except itself, and ajualified lake associations projectsdeemed necessary by the commission without regard to

of their positions on the priority list. location.
(b) The following factors shall be considered in establishing 6m. Notwithstanding subd6., the department, with the
priorities for projects: approvalof the commission, may reallocate for expenditure for

1. For a recreational boating facilithe distanceof the site recreationaboating aids without complyingith the percentages
of theproposed facility from other recreational boating facilitiegindersubd 6. any state funds that are not encumbered for expen
2. Demand for safe recreational boating facilities. diturefor a fiscal year before the first day of the gtlarter of that

3. Expression of support by the governmenitait or quak fiscal year. . . .
fied lake association. 7. Projects qualifying for funds available for recreational

4. Existing recreational boating projects. boatlr]galds un(_jer t_hls section include, lamg not limited to, con
. q struction,rehabilitation and improvement of harbors of refuge on
5. Projects underway the Great Lakes; accommodatiohmotor-powered recreational

6. Commitment of funds. watercraft;construction, rehabilitation and improvement of pub
7. Location of the proposed project within the region identlic access and related facilities on inlamdters where motor-
fied in s.25.29 (7) (a) poweredrecreational watercraft are permitted; and improvement

(4) Aps. (a) The department shall develop and administ@f locks and facilities that provide access between waterways for
with the approval of the commission, a financial assistance ptbe operators of recreational watercraft.
gramfor governmental units, including itself, and qualified lake 8. In addition to those projects specified under silhdhe
associationsfor the construction and rehabilitation of capitafollowing projects qualifyfor funds available for recreational
improvementsrelated to recreational boating facilities, for théoatingaids under this section:

improvement of locks and facilities which provideccess a. A project for the dredging of a channel in a waterway to the
betweernwaterways and for the projecipecified in paKb) 8. No  degreethat is necessary ccommodate recreational watercraft.

financial assistance under this section may be provided to the",, A project that uses chemicals to remove Eurasian water
departmenbther than foprojects for access to inland lakes W'thmilfoil

outa public access facility b. Acquisition of capital equipment that is necessary to cut
(b) The following standards shall apply to the state funding %dremove aquatic plants that are detrimental to fish habitat if the

all recreational boating projects: ) acquisitionis pursuanto a plan to cut and remove aquatic plants
1. To the greatest extent possible, state funds shall be useghi@is approved by the department.

matchother funding sources. Other fundisigurces may include, bn. Acquisition of capital equipment that is necessary te col
but are not limited to, théederal land and water conservatlor]ectand remove floating trash and debris from a waterwa
fund, the U.S. army corpsf engineers, U.S. economic develop 9 y

ment administration, generabvenue sharing, gifts, grants and _ PP- Acquisition of capital equipment that is necessary te con
contributionsand user fees. trol and remove invasive aquaptants, as defined in 83.24 (1)

if the equipment will be used to control arnove them as

2. a. The department may cost—share, with the approval of - : Iy
commissionwith a qualified lake association an afected gov &iﬁgoznj?gg)y an aquatic plant management permit issued under

ernmental unit, including itself, at a rate of up to 50% of any comy _ ) L ! )
struction, acquisition, rehabilitation, feasibility study or other, C- Acquisition of aids to navigation, as defined i8@.74 (2)
project costs or any combination of these costs, for the rect®)-

ational boating project if thecosts are the type that qualify for ~ d. Acquisition of regulatory markers, as defined i8&.74
funding under this section. (2) (b).

b. The department, with the approvatioé commission, may 9. A governmental unit or a qualified lake association may not
increasehe maximum cost—share rate under sdbd.from 50% receivefunds under sub@. a.for the same waterway more than
to 80% if the commission determines that the recreational boatitceevery 10 years.
projectis a project of statewide or regional significance. 10. Funds for a project under sulddb.for capital equipment

c. The department may payith the approval of the commis thatwill be used on the Great Lakes may only be expended from
sion, an additional 10% of the costs of a construction project if te 40%allocationof state funds that is available for Great Lake
municipality conducts a boating safety enforcement and edugaojectsunder subdé.
tion program approved by the department. 11. Not more than $75,000 in each fiscal year may be

2m. The qualified lake association governmental unit that expendedor projects under sub8. am.
cost-shareander subd2. may make itgontribution in matching  (4r) CHair FacTory Dam. Of the amounts appropriated under
fundsor in—kind contributions or both. 5.20.370 (5) (cq)and before applying the percentages under sub.

3. No more than 10% of the state furadailable for recre (4) (b) 6, the department shall expend the amdhat is necessary
ationalboating aids under this section may be expended for fedsr the renovation and repair or the removal of the Chair Factory
bility studies in one yearNo more than 1% dahe state funds Damin Grafton, but themount shall not exceed $264,000. Not
availablefor recreational boating aids under thection may be withstandingsub.(1) (c), the dam project specified under this-sub
expendedor any one feasibility study in one year section is a recreational boating facility for the purpose of expend
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ing moneys under this section. This project need not be placed@rhnicalassistance in all phases of implementing or participating
the priority list under sub(3) (a) in the progranmunder this section. The department shall also-coor
(4t) LINNIE LAC Dam. Of the amounts appropriated under dinatethe program under this section with all other related state
20.370(5) (cq)and before applyinthe percentages under s(#). andfederal programs.
(b) 6, the department shall provide to the Linnie Lac Management(b) The department shall assign &taf the commission for
District the amount that is necessary for the repaimovalor managementf the program under this section. All &dtivities,
reconstructiorof the Linnie Lac Dam, but the amount shall noincluding but not limited to budgeting, program coordinatio
exceed$250,000. The Linnie Lac Management District need relatedadministrativemanagement functions, shall be consistent
assumeownershipof the Linnie Lac Dam and, notwithstandingwith the policies of the department and the natural resources
sub.(4) (b) 2, the Linnie Lac Management District need not-corpoard.
tribute any moneys to match the amount expended from the-applrgggsetlorzgsslgg 29-2527%(1%89)7199& 3;8-2%22 (1%?9(2)139171% 5.1559%2313%92&1? i.ggg
priationunder s20.370 (5) (cq) Notwithstanding sulfl) (c), the 3’557 3491097 a. 2ms.1144q 11441 11445 1145 1146 1146d 1146g 1146h
damproject specified under this subsection is a recreational baai3g 1997 a. 79248 1999 a. 91999 a. 156.672 2001 a. 162003 a. 332005
ing facility for the purpose of expending moneys under this se&2>

tion. Thisproject need not be placed on the priority list under sub ™SS eference: See also ciR 7, Wis. adm. code.

(3) @ 30.99 Parties to a violation. (1) Whoever is concerned in
(5) RuLes. (a) The commission shall recommend rules fadhe commission of a violation of this chapter for which a forfeiture
promulgationby the department as necessary to implement tlidésimposed isa principal and may be cluggd with and convicted
section. The commission shall recommend rules relating to thd the violation although he or she did not directly commit it and
typeand content of studies to be conducted, cost-sharing arrargjthough the persawho directly committed it has not been eon
mentsunder sub(4) and liaison arrangements between the stavécted of the violation.
and federal agencies, other staigencies, governmental units, (2) A person is concerned in the commission of the violation
qualified lake associations and other persons. if the person:
(b) For purposes of supt) (b) 2. b, the department shall pro  (a) Directly commits the violation;
mulgaterules to be used to determine whether a recreatioél (b) Aids and abets the commission of it; or
ing project is a recreational boating project of statewide or (¢) |s a partyto a conspiracy with another to commit it or
regionalsignificance. adviseshires or counsels or otherwise procures another te com
(6) COOPERATIONAND ASSISTANCE. (&) The department shall mit it.
provide governmental unitand qualified lake associations with History: 1975 c. 365
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