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CHAPTER 299
GENERAL ENVIRONMENTAL PROVISIONS

299.01 Definitions. 299.47 Sale and delivery of dry cleaning solvent.
299.05 Deadlinedor action on certain applications. 299.49 Products containing mercury

299.07 License denial, nonrenewal and revocation based on tax delinquency 299.51 Medical waste management.

299.08 Licensedenial, nonrenewal, suspension or restriction based on fealure299.53 Used oil fuel.

pay support. 299.55 Confidentialityof records; used oil collectidiacilities and used oil fuel
299.09 Military training or experience. facilities.
299.11 Laboratory certification program. 299.62 Environmentaprotection requirements for tank vessels.
299.13 Pollution prevention. 299.64 Open burning on commercial vessels.
299.15 Reports on substances used; wastewater fee. 299.66 Inspecting vessels.
299.17 Web site information. 299.80 Environmental cooperation pilot program.
299.21 Gifts and grants. 299.83 Green Ter Program.
299.23 Financial interest prohibited. 299.85 Environmental Compliance Audit Program.
299.31 Groundwater protection. 299.91 Hearings; procedure; review
299.33 Uniform transboundary pollution reciprocal access act. 299.93 Environmental surchge.
299.43 Collection and disposal of products containing 2,4,5-T and silvex. 299.95 Enforcement; duty of department of justice; expenses.
299.45 Manufacture and purchase of polychlorinated biphenyls. 299.97 Penalties and remedies.
299.01 Definitions. In this chapter unless the context 299.05 Deadlines for action on certain applications.
requiresotherwise: (1) DeriniTioN. In this section, “approval’ meaadicense, regis
(3) “Department’means the department of natural resourceigation, or certification specified in sui).
(4) “Environmental pollution” means the contaminatinay (2) DeabLINES. (a) The departmershall establish periods

renderingunclean or impuréhe air land or waters of the state, orwithin which the department intends to approvelisapprove an
makingthe same injurious to public health, harmful for commenpplicationfor any of the following:

I(:ial or recreational use, or deleterious to fish, bird, animal or plant 1. A well driller or pumpinstaller registration under 280.15
ife. ().

_ (5) “Groundwater’means anypf the waters of the state oceur 2. A water system aseptage servicing vehicle operator eerti
ring in asaturatedubsurface geological formation of rock or soilfication under s281.17 (3)

_ (6) "Hazardoussubstance” means any substance or combina 3 A jicensefor servicing septic tanks and similar facilities
tion of substances including any waste of a solid, semisolid, liqyidqers 281 48 @3)

or gaseous form which may cause or significaotigitribute to an . . T
increasdn mortality or an increase serious irreversible or inea 4 A solid waste incinerator operator certification under s.
pacitating reversible iliness or which may pose a substantial pr%§5'51(2)'

ent or potential hazard to human health or the environment 5. A laboratory certification or registration unde289.11
becauseof its quantity concentration or physical, chemical or (am) Notwithstanding 227.10 (1) the periods establishég
infectiouscharacteristics. This term includes, but is not limited tehe department under paa) need not be promulgated as rules
substancewhich are toxic, corrosive, flammable, irritants, strongnderch.227.

sensitizeror explosives as determined by the department. (b) The department shall approve or disapprove an application

(7) “Industrial wastes” include liquid or other wastes resultingor any of the following within 30 days from the date on which the
from any process of industmnanufacture, trade or business or thgepartmenteceives the application:

developmen_b_f any natural resource. i 1. A solid waste disposal facility operator certification under

(8) “Municipality” means any citytown, village, county g 289 42 (1)
county utility district, town sanitary district, public inland lake L
protectionand rehabilitation district or metropolitan sewalige 2. A hazqrdous waste transportatlgn license undz91s23
trict. 3. A medical waste transportation license und@8.51 (3)

(9) “Otherwastes” include all otheubstances, except indus ©. ) o
trial wastes and sewage, which pollute anyhefsurface waters () The department shall approve or disapprove an application
of the state. The term also includemecessary siltation resultingfor an oil or gas exploration license unde2$5.33 (1)within 60
from operations such as the washing of vegetables ofoagv days from the date on which the department receives the applica
products,gravel washing, strippingf lands for development of tion.
subdivisionshighways, quarries and gravel pits, mirainage,  (2m) FaILURE TO MEET DEADLINE. (@) Subject to sulf4), the
cleaning of vehicles or bges or gross neglect of land erosion. departmenshallrefund fees paid by the applicant for an approval

(10) “Person”"means an individuagwner operatorcorpora if the department fails to provide the applicant with written notice
tion, limited liability company partnership, association, munici thatthe department has approved or disapproved the application
pality, interstate agencgtate agency or federal agency for the approval, including the specific facts upon which any dis

(11) “Sewage’means the water—carried wastes created in aggprovalis based, before the expiration of the period established
to be conducted away from residences, industrial establishmettitglersub.(2) for the approval.
and public buildings, as defined in191.01 (12)with such sur (b) Subject to sub(4), if the department fails to provide the
facewater or groundwater as may be present. applicantfor an approval with written notice that the department

(12) “Seweragesystem” means all structures, conduits anldasapproved or disapproved the application beforeegmration
pipe lines by which sewage is collected and disposed of, excepthe period established under s{#).for theapproval, the appli
plumbinginside and in connection with buildings served, and sexantmay choose to proceed under 287 as though the depart

vice pipes from building to street main. ment had disapproved the application by providing the depart
(13) “Wastewater” means all sewage. mentwith written notice of thathoice no later than 45 days after
History: 1995 a. 22%.996. the expiration of the period established under ¢2p.
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(c) The department may not disapproveapplication for an specifiedin sub.(1) (a) if the department of revenue certifies
approval solely because the department is unable to completaiitders.73.0301that the applicant or holder of the license, regis
review of the application within the period established under subation or certification is liable for delinquent taxes.

2). History: 1997 a. 2371999 a. 932; 2005 a. 3602007 a. 20

(3) NoTicEOFDEADLINE. Upon receiving an application for an,

approval the department shall inform the applicant of the peri striction based on failure to pay support. (1) (a) Except

establishedinder sub(2) for the license or other approval. asprovided in par(am), thedepartment shall require each appli
(4) PERMITTED EXTENSIONOF DEADLINE. The department may cantwho is an individual to provide the department with the appli
extendthe period established under s().because an applica cant'ssocial security number as a condition of issuing or renewing
tion is incomplete if all of the following apply: any of the following:
(a) Within 14 days after receiving the application, the depart 1. A registration or license under280.15
mentprovides written notice to thepplicant describing spegifi 2. A certification under £81.17 (3)
cally the information that must be provided to complete the 3. Alicense or certification under281.48 (3)
application. e
. . - o 4. A certification under £85.51 (2)
(b) The information under pdg) is directly related to eligibil 5 A certificati der ©89 42 (1
ity for the license or other approval or to terms or conditions of the 2 A certification under £289.42 (1)
licenseor other approval. 6. Alicense under 291.23
(c) The information under paga) is necessary to determine /- A license under 299.51 (3) (c) .
whether to approve the application or is necessary to determingam) 1. If an individual who appligfer the issuance or renewal
theterms or conditions of the license or other approval. of a license, registration or certification specifiegoar (a) does
(d) The extension is not longer than the period equal to tRet have a social security numptire department shall require the

numberof days fromthe day on which the department provide@Pplicantas a condition of issuing or renewing the license, regis
the notice under par(a) to the day on which theepartment trationor certificationto submit a statement made or subscribed

9.08 License denial, nonrenewal, suspension or

receivesthe information. underoath or dirmation that the applicant does not have a social
History: 1997 a. 2730% 2003 a. 18, 310, 2011 a. 167 securitynumber The statement shall be in the form prescribed by
the department of children and families.
299.07 License denial, nonrenewal and revocation 2. Alicenseegistration or certification specified in péa)

based on tax delinquency . (1) (a) Except as provided in par that is issued in reliance on a statement submitted underisubd.
(am), the department shall require each applicant to provide tisénvalid if the statement is false.

departmentwith the applicang social security numbeif the (b) The department may not disclose any information received
applicantis an individual, or the applicastfederal employer underpar (a) to any person except as follows:
identification number if the applicant is not amdividual, as a 1. To the department of children and families in accordance
conditionof issuing or renewing any of the following: with a memorandum of understanding undets857
1. Aregistration or license under280.15 2. If the department isequired to obtain the information
2. A certification under £81.17 (3) unders.299.07 (1) (a)to the department of revenue for fhe-
3. Alicense or certification under2381.48 (3) poseof requesting certifications under73.0301
4. A certification under £85.51 (2) (2) Thedepartment shall deny an application for the issuance
4m. A certification under £85.59 (5) or t;enewal of ahliﬁense, redgis'i_ration or certification spec.}fiedl in
5. A certification under £89.42 (1) sub.(1) (a) or shall suspend a license, registration or certification
i d 5 specifiedin sub.(1) (a)for failure to make court-ordered pay
6. Alicense under 291.23 mentsof child or family support, maintenance, birth expenses,
7. Alicense under 293.21 medical expenses or other expenses related to the support of a
8. Alicense under 293.25 (2) child or former spouse or failure to complgfter appropriate
10. A license under 895.33 notice, with a subpoenar warrant issued by the department of
11. A certification or registration under299.11 children and families oa county child support agency under s.

59.53(5) andrelating to paternity or child support proceedings,

12. A Ilcensg u.n.der 299.51 (3,) © i asrequired in a memorandum of understanding undé9.857
(am) 1. If an individual who applle‘sr the issuance or renewal History: 1997 a. 191237 1999 a. 932; 2005 a. 3602007 a. 20

of a license, registration or certification specifieghar (a) does

not have a social security numbtite department shall require the299.09  Military training or experience. (1) In this see

applicant,as a condition of issuing or renewing the license, regiéon, “approval” means a well driller license unde280.15(2m),

tration or certification,to submit a statement made or subscribeggrtification for an incineratasperator under 285.51 (2) or cer

underoath or dirmation that the applicant does not have a socitification for an operator of a solid waste disposal facility under

securitynumber The statement shall be in the form prescribed 19y289.42 (1)

the department of children and families. (2) Any relevant experienaar training that an applicant for an
2. Alicense registration or certification specified in pga) approvalhas obtained in connection with any military service, as

that is issued in reliance on a statement submitted underisubdlefinedin s.111.32 (12g) counts toward satisfying the require

is invalid if the statement is false. mentsfor experience or training for the approval if the applicant
(b) The department may not disclose any information receivg@monstratelso the satisfaction of the department that the experi

underpat (a) to any person except as follows: nceor training obtained by the applicant is substantiedjyiva

1. To the department of revenue for the purpose of request!ﬁaitsttgr;hio?gégtéon or training required for the approval.

certificationsunder s73.0301
2. If the department isequired to obtain the information299.11 Laboratory certification program. (1) DEerINI-

unders.299.08 (1) (a)to the department of children and familiegioNs. As used in this section:

in accordance with a memorandum of understanding usider (a) “Accuracy” means the closeness of a measured value to its

49.857 generallyaccepted value or its valbased upon an accepted ref
(2) Thedepartment shall deny an application for the issuanggencestandard.

or renewal of a license, registration or certification specified in (b) “Certified laboratory” means a laboratory which performs

sub.(1) (a) or shall revoke a license, registration or certificatiotestsfor hire in connection with a covered program and which
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receivescertification under sul{7) or receives recognition as aif results froma test in a specified test category in a covered pro

certified laboratory under sulf5). gramare required tde submitted to the department, the depart
(c) “Council” means the certification standards review coundientmay require byule that the test be conducted by a laboratory
createdunder s15.107 (12) which is certified or registered to conduct tesstshat specified
(d) “Covered program” means test results submitted in coft€gory. The departmenay require that tests be conducted by
nectionwith any of the following: a certified laboratory if the requirements for registrationndd
1. A feasibility report, plan of operation or the condition Ofneetthe regglrements of an appllgable federgl Iayv
anylicense issued for a solid waste facility under subttaf ch. (b) Specification of test categorieffter considering anyec
289, or hazardous waste facility unde281.25 (2)and(3). ommendationsy the council, the department may identify by

2. An application for a mining permit under?93.37 (2) ~ 'ule specified test categories. o B

3. Monitoring required by termand conditions of a permit () Delayed effective dateA rule identifying specified test
issuedunder ch283 categoriedor which tests are required to be conducted by a certi

4. The replacement of a well or provision of alternative watdfd O registered laboratory may not takieef until at least 120
suppliesunder s281.750r 281.77 ays after publication. The department mayrequire a person

5 G dwat ) it o der @60 to resubmit results of testghich were not required to be con

- ‘sroundwater monitoring under o ductedby a certified or registered laboratory at the time of the

6. The ananazgse(r)nlegt C1>r egforgeg]emz%flthﬁsasfe drinking wag@iginal submission merely because of that fact.

programunder s280.13 (1) (bpnd(d) or281.17 (8) (5) RECOGNITION OF OTHER CERTIFICATION OR REGISTRATION.

7. The terms of department contracts wrepecifically (a) ' aporatories certified by the department of agricuiurade

requiredin the contracts. and consumer mitection. The department shall recognize the cer
8. An investigation of a dischge of a hazardous substancification of a laboratory by the department of agriculture, trade
unders.292.11 and consumer protection under 83.12 and shall accept the

9. A regulatoryprogram specified by the department by ruleesultsof any test conducted by a laboratory certified to conduct
if, after consultation with the council, the department fithdé that category of test under that section.

existing quality control programs do not provide consistnt  (5) Recipocity with laboratories certified oregisteredby
reliableresults and the best available remedy is to require thaté}%ergovernments.The department may recognize the certifica
laboratoriesperforming the tests for that regulatory program bgy ‘registration, licensure or approval of a laboratorabgther
certified or registered. N . ~ stateor an agency of the federal government if the standards for
(e) “Laboratory” means a facility which performs tests in-cortertification, registration, licensuar approval are substantially
nectionwith a covered program. equivalentio thoseestablished under this section. The department
(f) “Precision” meanthe closeness of repeated measuremerisall negotiate with and attempt to enteto acceptable agree
of the same parameter within a sample. mentswith federal agencies and agencies of other states for the
(9) “Registeredaboratory” means a laboratory which is regispurposeof reciprocalrecognition of laboratory certification and
teredunder sub(8) or receives recognition as a registered laborsegistrationunder thissection. The department may not recognize

tory under sub(5). the certification, registration, licensure or approval of a laboratory
(h) “Results” includes measurements, determinations ahM another stater an agency of the federal government unless that
informationobtained or derived from tests. stateor federal agency recognizes laboratories certified under this

() “Test’ means anghemical, bacteriological, biological, S€ction. The department may accept the resul@myftests con

physical, radiation or microscopic test, examination or analysfctedby a laboratory which it recognizes under an agreement.

conductedby a laboratory on watewastewaterwaste material, hedepartlment. shall publish periodiqally a list pf those agencies
soil or hazardous substance. whosecertifications,approvals or registrations it accepts. Any

eé%)oratorywhich is registered, certified or approved by any such
fagencymay apply to the department to have the seenegnized
underthis section.

(c) Private oganization ageements. The department may
Jecognizethe certification, accreditatioor approval of a labora

()) “Test category” means one type of test or group of t
specifiedby rule under suk{4) for similar materials or classes o
materialsor which utilize similar methods or related methods.

(2) COORDINATION WITH DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMERPROTECTION. (&) The department shall submit t ) . Lo A
the department of agriculture, trade and consumer protection aABY bY & private nonprofibrganization if the @anizations stan
to the state laboratory of hygiene any rules proposed under dsfor certification, accreditation or approval are substantially
sectionthat affect the laboratory certification program under s€quivalento thoseestablished under this section. The department
93.12(5), for review and comment. These rufesy not take May negotiate with and attempd enter into acceptable agree
effectunless theyare approved by the department of agricultur&entswith private nonprofit ajanizations for the purpose of rec
tradeand consumer protection within 6 months after submissig?gnitionunder this paragraph. The department shall publish peri

(b) The department shall enter into a memorandum of und@fiically @ list of those @anizations whosecertifications,
standingwith the department of agriculture, trade @odsumer accreditationsr approvalst accepts. The department may accept
protectionsetting forth the responsibilities of each department € results of any tests conducted by a laboratory that it recognizes
administeringhe laboratorgertification programs under@3.12 Underan agreement. Any laboratory thsicertified, accredited
(5) and this section. The memorandum of understanding sHIRPProvedyy an oganization with which the department has an
includemeasures to be taken by each department to avoid dupl@@'€emenmay apply to the department to be recognized under
tion of application and compliance procedures for laboratory c&fis paragraph.
tification. (d) Discretionaryacceptance.The department may accept the

(3) CERTIFICATION STANDARDS REVIEW COUNCIL. The council resultsof atest in a specified test category even though the test was
shallreview the laboratory certification and registration prografot conducted by a certified or registered laboratdiye depart
and shall make recommendations to the department concernfAgntmay chage an extra fee if it is necessary to verify tbgults
the specification of test categories, reference sample testing & test submitted under this paragraph.
s_tandardsfor certification, registration, suspension amedoca (6) NOT APPLICABLE TO OTHER PROGRAMS. No laboratory is
tion and other aspects of the program. requiredto beregistered or certified under this section for any pur

(4) DEPARTMENT MAY REQUIRE CERTIFICATION OR REGISTRA  poseother than the submission of results under a covered pro
TION. (a) Applicability. Exceptas provided in sub¢5) and(6), gram.
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(7) CERTIFICATION PROCEDURES.(a) Criteria. After consider () Application for certification. The department shall specify
ing recommendations by the council, the department ghall by rule the criteria and standards to be met by applicants for certi
mulgateby rule uniform minimum criteria, as provided in thidication. A laboratory desiring to be certified farspecified test
subsectionfo be used to evaluate laboratories for certificatiowategoryshall make application on forms providegithe depart
Criteriashall be consistent with nationaligcognized criteria to ment.
the maximum extent possible and shalldesigned to facilitate  (qg) Initial certification. The department shall issue an initial
reciprocalagreements under sub). certificationto a laboratory for a specified test category if all of the

(b) Methodology. 1. ‘Accepted methodology The depart following conditions are met:
mentshall prescribe by rule the accepted methodology to be fol 1 ‘Application.  The laboratorysubmits an application
lowedin ngdutft'”gl tests in egch teslt_ catego‘f;zeldepartment requestingcertification in a specified test category
may prescribe by rule accepted sampiing protoco Mmen 2. ‘Methodology’ The laboratory specifies a methodology

tation procedures for a specified test category to be folldwed . ; SR S
the person collecting the samples. The department may prescRiScribedr permitted under pab) which it intends to utilize in

this methodology by reference to standards established by tectafnductingtests in the specified test category

cal societies and ganizations as authorized unde?27.21 (2) 3. ‘Accuracy’ If the department provides a reference sample,
The department shall attempt to prescrithis methodology so the laboratory conducts a test on the sample and obtains results
thatit is consistent with any methodology requirements under tidiich comply with the minimum criteria foaccuracy for that
resourceconservation and recovery act, as defined und@89%01  specifiedtest category

(30), the federal water pollution control act,asended33 USC 4. ‘Quality control.’” The laboratory has or agrees to imple
1251101376 the safe drinkingvater act42 USC 300to300j-1Q  menta quality control program which meets minimum require
or the toxic substance control at§ USC 26010 2629 mentsunder par(d) for the specified test category and which is

2. ‘Revised methodology The department may permit theto commence no later than the date of certification.

useof a revised methodology consistent with new or revesd  (h) Certification period. Certification of laboratories shall be
tionsor standards established by technical societies aj@hma- renewedannually A certification is valid from the date of
tionson a case-by-case basis. issuanceuntil it expires, is revoked or suspended.

3. ‘Alternative methodology; confidentialitya. The depart () Suspension anavocation. After considering recommen
ment may permit the use of an alternative methodabogy case— gationsfrom the council, the department shall establish by rule
by-casebasis ifthe laboratory seeking to use that methodologyiteriaand procedures for the review and evaluation of the eertifi
submitsdata establishing the accuracy and precision ohltee  cationof laboratories and the suspension or revocatiarexiffi-
native methodology and if the accuracy and precision obtaingdtions. If, after opportunity for a contested case hearing, the
throughthe use of thalternative methodology equals or exceedgepartmentindsthat a certified laboratory materially and consis
that obtained through use of the acceptedthodology The iently fajled to comply withthe criteria and procedures estab
departmenshall establish by rule the data whicheguired to be |isheqpy rule, itmay suspend or revoke the certification of the lab
submittedand the criteria for evaluatirgecuracy and precision gratory. A person whose certification is suspended or revoked
of alternative methods. may reapply for certification upon a showing that the person

b. A laboratory seeking to use an alternative methodologyeetsthe applicable criteria for certification and has corrected the
may request confidential treatment of any data or information sufeficienciesthat led to the suspension or revocation.
mitted to the department under this paragraph. The departmem(g) REGISTRATION PROCEDURE. (a) Criteria. Upon applica

shallgrant confidential status for any data or information relatir}g) _the department shall register a laboratory if the laboratory

to unique methods or processes if the disclosure of those me.tr%%plieswith the requirements of this subsection, if the labora
or processes would tend to adversefgetithe competitive posi tory does not perform tests commercially for hire and if:

tion of the laborator; .
Y 1. The laboratory performs tests solely on its own behalf or

4. ‘Waiverof the procedure.” The department may waive any, popai of a subsidiary or other corporation under common own
procedureprescribed in the accepted methodology on a casg

by-casebasis if the laboratory seeking this waiver establishes su1r3h'p0r control; or . L
ficient reasons for the waiver and that the waiver does not 2: The laboratory is owned or controlled @ynunicipality or
adverselyaffect the purpose for which the test is conducted. 2 or more municipalities and performs tests solely on behalf of the

(c) Referencesample testingThe department may prescribemun'c'p{jlllty or mummpe_&lltles. )
by rule criteria for determining the accuracy of tests by certified (P) Methodology.Testing by a registered laboratory conducted
laboratorieson reference samples. The department shall provid,connection with a covered program shall be carried out in
to the extent reasonably possible, reference samples preparedggordancavith sub.(7) (b).
an independent sourder a representative cross section of test (c) Refeence sample testinglhe department may requiog
categoriesvhich are to beegularly and routinely performed by rule reference sample tests upon application and annually thereaf
certified laboratories. The department may reqaicertified lab  ter. If results from these tests do not meet minimum criteria-estab
oratoryto analyze not more than 3 reference samples per yearlfsiied by rule, the department magquire additional reference
eachtest category sampletesting. If the laboratory participates in a jansplit sam

(d) Quality contol. The department shall establish by rul@ling program with the federanvironmental protection agency
minimum requirements for a quality control program whictor otherwise obtains independent reference samples, the-depart
ensureghat a laboratory complies with criteria for thecuracy mentmay accept those results instead of its own reference sam
and precision of tests in each test category and which specifiéles.
procedurego be followed if these criteria are not met. The depart (d) Quality contiol. The laboratory shall conduct self-audits
mentmay accept a quality control program based upon statea@ida quality control program consistent with criteria specified by
federalrequirements for similar test categories. rule by the department and based on methods and standards pre

(e) Records.Where a particular time period is not otherwisscribedby rule and considering criteria used by the federal-envi
specifiedby law the department may prescribe by rule for eaglonmentalprotection agengythe American Society forebting
testcategory the length dfme laboratory analysis records andand Materials, the national council air and stream improve
quality control data specified in the laborat@ryjuality control ment,the national academy of sciences or other equivalent agency
programare to be retained by the laboratory recognizedby the department.
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(e) Records.Where a particular time period is not otherwise (f) Reducing engy use.
specifiedby law the department may prescribe by rule for each (g) Training employees to minimize waste.

testcategory the length dfme laboratory analysis records and 2y pepagrvent puTIES. The department shall do all of the
quality control data specified in the laborat@ryjuality control following:

programare o .be retalr.1ed b.y the Iaboratory (a) Designate an employee of the department to serve as pollu
(f) Registration. Registration of laboratories shall be reneweg,n prevention coordinator and to do all of the following:
annually. A registration is validrom the date of issuance until it 2. Recommend educational priorities to the University of

EXPIres,IS revoked or suspgnded. . . Wisconsin—-Extensiofor the centerconsidering volume and tox
_(9) Suspension oevocation ofegistration. If, after opports jcity of hazardous substances, toxic pollutants and hazardous

nity for acontested case hearing, the department finds that a regjgste produced, lack of compliance with environmental stan

teredlaboratory has falsified results or has materially and consigards potential for pollution prevention, and projected shortfalls

tently failed to comply with the self-audit procedures and qualify hazardous waste treatment or disposal facilities utitr

control programs provided in p4d), it may suspend or revoke thecapacityassurance plan.

registrationof the laboratory A person whose registration is sus 3. Coordinate the departmenpollution prevention &drts

pendedor revoked may reapply for registration upon a showing. : :

thatthe person meets the applicable criteria for registratiwh rWlth4thosPe of.(cj)ther goyernmental "?‘ge“‘:'ens gnd private groups.

hascorrected the deficiencies that led to the suspensimvoca . Provide training concerning pollution prevention to
employeeof the department.

tion. ) ] )
(h) Certification option.A laboratory which is otherwise eligi (b) Identify all department requirements for reporting on

ble to seek registration may elect to apply for certification ung@P!lution prevention and, to the extent possible and practicat, stan
sub.(7). dardize coordinate and consolidate the reporting in order to-mini

mize duplication and provide useful information on pollutior: pre
(9) Fees. The department shall promulgate by rulgradi  yentionto the legislature and the public.

ated schedule of fees for certified and registered laboratories (c) Assist the University of Wconsin—Extension in conduct

which are designed to recover the costs of administering this s%% the education program undei3s. 25 (30)

tion.

History: 1983 a41Q 1985 a. 22.11; 1985 a. 285.3202 (39) 1985 a. 84%.8; (d) Seek federal funding to promote pollution prevention.
1985a. 1825.57; 1989 a. 311991 a. 3239; 1993 a. 27491; 1995 a. 271995 a227 History: 1989 a. 325359, 1991 a. 3239; 1993 a. 161995 a27s5.4337t04349
s.818 Stats. 1995 s. 29911995 a. 41%.52. 9116 (5) 1995 a. 227%.820 Stats. 1995 s. 299.18997 a. 271999 a. 92001 a. 103

Cross-reference: See also ch&iR 149and219, Wis. adm. code. 2011a. 32

Note: Seel989 Ws. Act 325 which creates this section, for a declaration of
. . . legislative findings and purpose.
299.13 Pollution prevention. (1) DeriNITIONS. In this see
tion: 299.15 Reports on substances used; wastewater fee.
(b) “Capacity assurance plan” means the plan submitted un¢ter The department shaikequire by rule that all persons disajar
42 USC 9604(c) (9) for the management of hazardous waste geng industrial wastes, hazardosisbstances or air contaminants in

eratedin this state. this state report the manner used, amount lasmﬂamqunt dis
(be) “Center” means the solid and hazardous waste educatfdlargedfor eachsuch waste, substance or contaminant. The
centerunder s36.25 (30) requiredreport shall include industrial wastes and hazardous sub

P " . . ; stancesdischaged into any sewerage system operated by a
() Haz?rdous_waste habg n:eanlng givenin 889.01 (12) municipality. The department may verify reporéeseived by field
(dm) 1. “Pollution prevention” means an action that does amyonitoring of industrial waste and other wasiatfalls and air

of the following: _ contaminansources.
a. Prevents waste from being created. (2) (a) The departmerity rule shall prescribe method of anal
b. Reduces the amount of waste that is created. ysis and formof the reports required by this section and shall

c. Changes the nature of waste being created in a way tgf@blishparameters for the pollutants on which reports are
reduceghe hazards to public healtih the environment posed byrequiredby this section. Thpollutants for which parameters are
the waste. to be established shall include, but are not limited to:

2. “Pollution prevention” does not include incineration, 1. Hazardous substances;
recyclingor treatment of a waste, changes in the manner of dis 2. Air contaminants; and
posalof a waste or any practice that changes the characteristics or3. Elemental dischges such as mercury or cadmium which
volumeof a wastef the practice is not part of the process that prenay be toxic or hazardous when released to the environment.

ducesa product or provides a service. (b) The department may rule, establish minimum reporting
() “Release” means emissitmthe air dischage to the waters levels for pollutants and minimum fifient volumes for which

of the state or disposal on the land. reportsare required under this section.
(9) “Toxic pollutants” has the meanigiyen in s283.01 (17) (3) (am) 1. There is established an annual wastewater dis

(1m) PROMOTION OF POLLUTION PREVENTION. In carrying out chargeenvironmental fee.
the duties under this section ang86.25 (30) the department and 2. Infiscal year 1991-92, the fee under this paragraph shall
the center shall promote all of the following techniques for pollbe paid by each person required to report a wastewater digchar

tion prevention: undersub.(1). In fiscal year 1991-92, the fee under this para
substancehat is not hazardous or is less hazardous. tional fee, to be set by the department by rule and to be based on

he concentration or quantity or both of pollutants disgkdrin
elationto the parameters established under €)jh(a)

. . 3. After June 30, 1992, the fee under this paragraph shall be
(c) Changing processes and equipment that praeirzrdous paid by eachperson required to obtain a permit unde2g&3.31,

substancestpx]c poIIutan.ts or hazardogs waste. otherthan a person who owns or operates a concentrated animal
(d) Improving operation of production processes and equigedingoperation. After June 30, 1992, the fee to be paid by-a per

(b) Reformulatinga product so that the product is not hazar
ousor is less hazardous upon use, release or disposal.

ment. sonunder this paragraph shall be an amount determined ander
(e) Reusing or otherwise reducing the demand for hazardoute promulgated by the department asfdll be based on those
substances within processes. pollutantsincluded in the permit under233.31that arespecified
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by the department by rule, the environmental harm caused by ithgto its environmental quality functions and nmegpend or use
pollutantsdischaged, the quantity of the pollutantischaged suchgifts and grants for the purposes for which received.
andthe quality of the water receiving the disdwr History: 1991 a. 3%.2553 Stats. 1991 s. 144.96B995 a. 22%.823 Stats. 1995

(b) In establishing an annual disapaifeeschedule under par s-299.21.
(am) 1, the department shall distinguibbtween substances -dis
chargeddirectly to surface waters and those disghdrinto land
disposalsystems or publicly owned treatment works based

299.23 Financial interest prohibited. = The secretary ofat
ural resources and any other person position of administrative
their relative impacts on the auality of aroundwaters sud ?Qsponsibilityin_the department may not have a financial interest
p quality of groundwaters ace in any enterprise which might profit by weak or preferential
waters. i administrationor enforcemenbf the powers and duties of the
(cm) 1. In fiscal year 1999-2000, the department maty department.
chargetotal fees under pafam)that exceed $7,450,000. History: 1979 c. 22%.621 Stats. 1979 s. 144.950983 a410s.74; Stats. 1983
2. In any fiscal year after fiscal year 1999-2000, the depaft144-97:1995 a. 22%.825 Stats. 1995 5. 299.23.

ment may not chage total fees under m) that exceed
$7]925,0%0. 0 paam) 299.31 Groundwater protection. The department shall

complywith the requirements of ci60in the administration of

3. The department shall clgarthe fee under pgam)so that y program, responsibility or activity assigned or delegated to it

municipalitiesthat are subject to the fee pay 50% of the tot
chargedand so that other persons who subject to the fee pay
50% of the total chaged.

(d) The annual fees under this section shall be paiddoh 299.33 Uniform transboundary pollution  reciprocal
plantat which pollutants are disciged. access act. (1) DerNITIoNS. In this section:

~ (e) Inthe rules under pgiam) 3.for fees required to be paid  (a) “Person” means an individual person, corporation,-busi
in fiscal years beginning with fiscal year 2000-01, the departmeféisstrust, estate, trust, partnership, association, joint venture,

History: 1983 a. 4101995 a. 22%.819, Stats. 1995 s. 299.31.

shalldo all of the following: governmenin its private or public capacjtgovernmental subdi
1. Use the fees paid by a person in fiscal year 1999-2000vigion or agencyor any other legal entity
the basis for the personfees. (b) “Reciprocating jurisdiction” means a state of the United

2. Determine the fee for each perdmsed on the number of Statesof America, theDistrict of Columbia, the Commonwealth
units of pollutants dischaed by the person, using a 5-year rollingf Puerto Rico, a territory or possessimfiithe United States of
average. America,or a province or territory of Canada, which keascted

3. Use a performance-based approach that increases a}:;gﬁ section or_p_rovid_e$ubstan_tially equivalent access to its
son’sfees in proportioto increases in the number of units of-polcourtsand administrative agencies.

lutantsdischaged by the persomgs determined under sul, (2) Forum. An action or other proceeding for injury or threat
and decreases a perserfees in proportion to decreases in thenedinjury to property operson in a reciprocating jurisdiction
numberof units of pollutants dischged by the person, as deter causedy environmental pollution originating, or that may origi
mined under sub. nate,in this jurisdiction may be brought in this jurisdiction.

4. Omit any multiplier or similar mechanism that would (3) RIGHT TO RELIEF. A person who siérs, or is threatened
increasea persons fees in order to compensate for decreasesWiith, injury to his or her person or property in a reciprocgtinig-
overallamounts of dischges. diction caused by environmental pollution originating, or that

5. Omit any provision thaould increase the fee per unit of @y originate, in this jurisdiction has the same righteelief with

pollutantdischaged in order to compensate for decreases i ovégSPecto the injuryor threatened injunyand may enforce those
all amounts of dischges. rights in this jurisdiction as if the injury or threatened injury

() Notwithstanding pafam), a person who owns or operates0 ccurredin this jurisdiction.

a concentratedquatic animal production facility is not required _ (4) APPLICABLE LAw. The law to be applied in an action or

to pay the wastewater discharenvironmental fee under this subOtherproceeding brought pursuant to this section, includingt
section. constitutes'environmental pollution”, is the law of this jurisdic

tion excluding choice of law rules. Nothing in this section restricts
the applicability of federal law in actions in which federal law is
eemptive. Nothing in thissection determines whether state law

(4) Violators of the reportingequirements established unde
sub.(1) shall forfeit not less than $200 nor more than $10,000

anamount double the applicable environmentalieder sub3), |-t qeral law applies in any particular legal action.

whicheveris greaterfor each dense. . . .
greats (5) EQuaLITY OF RIGHTS. This section create® substantive

(5) The department may hold hearings relating to any aspeh of action beyond those available undter law in this state
of the administrationf the system established under this sectiof 4 does not accord a person injured or threatened with injury in

mfc_lud:ngibut got limited t(:: th?hassesilment of fees agamé;t SBotherjurisdiction any rights superido those that the person

glnlgegfavr\}itsnigségn;r? dn?ﬁg g:g dug{i?)vxlof’er?l%égggnpe would have if injured or threatenewdth injury in this jurisdiction.
History: 1971 c. 1251973 c. 991977 c. 29203, 377: 1979 c. 3455.985n 2102 (6) RIGHT ADDITIONAL TO OTHERRIGHTS. The right provided

(39) (a); 1979 c. 223s.634, 2202 (39) Stats. 1979 s. 144.96983 a. 271985 a. 29 in this section is in addition to and not in derogation of any other

1987a. 27 1991 a. 39269, 1993 a. 916, 490, 1995a. 227s.822, Stats. 1995 s. i i i ini
200.15:1097 & 271009 & 82000 & 262011 a. 207 rights, except that no action or proceeding for injury or threatened

Cross—-reference: See also ch&lR 101, 202, and438 Wis. adm. code. injury to PfOPe”}’ or pe_rs_on i_n another juriSdiCtion C_aused_by e_nVi
ronmentalpollution originating, or that may originate, in this

299.17 Web site information.  To the greatest extent pos lurisdictionmay be brought in this jurisdiction unless the right to
sible, the department shall publish on the departmémternet '€lief is provided under this section.
Website the current status of any application filed withdgart ~ (7) WAIVER OF SOVEREIGNIMMUNITY. The defense of sover
mentfor a permitlicense, or other approval under c281t0285 €ign immunity is applicable in any action or other proceeding
0r289t0299. The information shall include notice of any hearin§roughtpursuant to this section only to the extent thatatild
scheduledby the department with regard to the application.  applyto a person injured or threatened with injury in this jurisdic
History: 2011 a. 167 tion.

(8) ExcrusioN. This section does not apply to any action or
299.21 Gifts and grants. The department may acceapfts otherproceeding for injury or threatened injury to property or per
andgrants from any private or public source for any purpose relabncaused by a publicly owneéreatment work operated under a
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permit for the dischage of pollutants issued by the department (6) (a) In determining whether adequate alternatives are
unders.285.31 availableunder sub(3) (a)and(b) or(5), the department shall take

(9) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. This see into account and make specific findings as to the following-crite
tion shall be applied and construed to carryitsugeneral purpose a: . o ‘
to make uniform the law with respectttte subject of this section 1. The commercial availability and casttalternative prod
amongjurisdictions enacting it. ucts;

(10) TiTLe. This section mapecited as the “uniform trans 2. The safety of alternatiygroductsto both human life and
boundarypollution reciprocal access act”. property;
zggigtgory: 1985 a. 2911987 a. 4031993 a.16, 1995 a. 223.832 Stats. 1995 s. 3. The acceptance afternative products by insurance under
e writers;

299.43 Collection and disposal of products containing 4. The extent to which use of such alternative products is

2,4,5-T and silvex. (1) AUTHORIZATION. The departmeris otherwiserestricted by 'aV_V? . .
authorizedo establish facilities for the collection and disposal of - The degree to which such alternative products satisfy the
pesticide products prohibited from usender s.94.707 The performance standards _requwed for the partlcglar use; and
departmentnay establish the location of these facilities trel 6. Any adverse environmentalfeéts associated with such
datesand times when the facilities are open. alternativeproducts. N

(2) ResTRICTIONS. The department shall restrict the persons (7) Thedepartment shall adopt rules prescribing the methods
who may use any facility established under gabso that: andproviding or designating sites and facilities for the dispofal

: : ; PCBsand products containing PCBs. Such rules may require
(&) No person who is regularly engaged in the business 8%ortingby persons disposing of PCBs and products containing

manufacturing,selling, distributing or transporting pesticide%CBs_ Persons disposing SICBs or products containing PCBs
may use the facility . » ) . shall comply with such rules unless such products are exempted
_(b) No person who is a certified commercial applicator@@/a ngersub.(3) (b)or(c). In this section, disposal does not include
tified nonresident commercial applicator unded%.705may use  {he disposal of PCBs in sludge produced by wastewater treatment

thefacility. o systemsunder $289.05 (1)andchs.NR 500to 520, Wis. adm.
(c) No person who is licensed under289.31 291.230r code,the dischage of efluents containing PCBs or the manufac
291.25may use the facility ture or sale of recycled paper products to which PCBs have not

History: 1983 a. 3971987 a. 271995 a. 226.717, Stats. 1995 s. 299.43. been intentionally added during or after manufacture for any of
the uses set forth isub.(1) (c). Nothing in this section shall
299.45 Manufacture and purchase of polychlorinated  exemptany person fronapplicable disposal or disclgarlimita
biphenyls. (1) In this section: tions required or authorized under other statutes.

(a) “PCBs” mean the class ofganic compounds generally (8) Thedepartment shall adoptles setting forth the method
known as polychlorinated biphenyls and includes any of sevewd manner of sampling, preparing samples and analyzing PCBs
compoundsr mixturesof compounds produced by replacing 2 owhich shall be used by the department in implementing this sec
more hydrogen atoms on the biphenyl molecule with chloringon.
atoms. (9) Thedepartment shall enforce this section as provided in ss.

(b) “Ppm” means parts per million by weight. 283.89and283.91

« . n ; ; History: 1975 c. 4121977 c. 3251977 ¢. 37%.30; 1979 c. 3%5.92 (1} 197
(c) “Productcontaining PCBs” means any item, device or 550 ¢ 5105 (39)2 (93197692. f52 Toro 7252%%392 %tcaxtg.zsl&g(s.)lz?zt%g;
materialto which PCBs are intentionally added duringaéter 19g1¢. 3901989 a. 5655176 259, 1995 a. 22%. 718 Stats. 1995 s. 299.45.
manufactureas plasticizers, heat transfaedia, hydraulic fluids,  Cross-reference: See also ctNR 157 Wis. adm. code.
dielectricfluids, solvents, surfactants, insulators or coating,-adhe . .
sive, printing or encapsulating materials or for other uses relaté89-47 Sale and delivery of dry cleaning solvent. (1) In
to the function of such item, device or material. this section:

(2) No person may manufacture, or purchase for use With&‘)(?d)) “Dry cleaning facility”has the meaning given in282.65

this state, PCBs or a product containing PCBs. . . ) o

(3) Subsectior(2) shall not apply to any product containing(l)(Z) Dry cleaning solvent” has the meaning given iB%2.65
PCBsif: . .

(a) The product contains PCBs irtlased system as a dielec r(ltt:r) | (?wngr Tear?iﬁ apfers"?n ‘;"\m 0\;vns,i\;)r h;f pfsfierfdsi'ron tor
tric fluid for an electric transformeelectromagnet or capacitor ° .%O a rfrycea;] g facilyo ‘ odecel es | e;: O.J. ec
unlessthe department by rule prohibits sumanufacture or pur cONSideratiorirom the operation of a dry cleaning facility
chaseof specificproducts for which the department has deter (2) A supplier of dry cleaning solvent may not sell or deliver

mined that adequate alternatives are available at the time t@fhe owner or operator of a dry cleaning faciéityy dry cleaning
manufactureor purchase. solvent unless the dry cleaninéacility is licensed under s.

. . - 7.9961(2).
(b) The product is aalectrical component containing less thatz . . .
2 pounds of PCBs, unless the department by rule prohibits the(3) Any person who violates sut2) may be required to forfeit
manufactureor purchase aéiny such product manufactured aftePOt more than $500 for each violation.
the effective date of such rule for which the department has-deteristry: 1999a.9

minedthat an adequate alternative is available. 299.49 Products containing mercury . (1) DEFINITIONS.
(c) The product is wastepapeulp or other paper products orin this section:
materialsin which case such product may be purchased for use(a) “Mercury-added product” means a product to which-mer
within this state in the manufacture of recycled paper productgyy is intentionally added during formulation or manufactore,
(4) Subsection(2) shall not be construed to prohilite aproduct containingne or more components to which mercury
manufactureor purchase of PCBs or products containing PCBs intentionally added during formulation or manufacture.
for use within this state in scientific research, analytical testing or (b) “Mercury—added thermostat” means a product or device
experimentation. thatuses a mercury switch to sense and control room temperature
(5) Thedepartment by rule may exempt other uses of PCBgoughcommunication with heating, ventilating, air-condi
from the provisions of sub(2) for specific products when ade tioning equipment. “Mercury—addetthermostat” includes ther
guatealternatives are not available. mostatsused tasense and control room temperature in residential,
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commercialindustrial,and other buildings, but does not include 2. Subdivisionl. does not apply to the sale of a mercury

a thermostat used to sense and control temperature as part ®fviech or mercury relay if use of the switch or relay is a federal

manufacturingorocess or in the generating, transmission, er digequirement.

tributing facilities for electric enesy, gas, or water (f) Household itemsNo person magell or distribute any of
(c) “Mercury relay” means a mercury—added product or devitke following items if the item contaimsercury unless the only

thatopens or closes electrical contacts fecfthe operation of mercury—added component in the item is a button cell battery:

otherdevices in the same or another electrical circuit. “Mercury 1. A toy or game.

relay” includes mercury displacement relays, mercwstted 2. Jewelry

reedrelays, and mercury contact relays. 3. Clothing or shoes.

(d) “Mercury switch” means a mercury—added product or o .
devicethat opens or closes afectrical circuit or gas valve. “Mer 4 An over-the—counter pharmaceutical producttfoman

cury switch” includes mercury float switches actuated by rising gre- . .
falling liquid levels, mercury tilt switches actuated by a change in - A cosmetic, toiletryor fragrance product.
the switch position, mercury pressure switchmuated by a  (3) ExempTioNs. (a) The prohibitions under this section do
changein pressure, mercury temperature switches actuated bgad apply to the sale of a mercury—added product for which the
changein temperature, and mercury flame sensors. “Mercudepartmengrants an exemption under this subsection.
switch” does not include a mercury—added thermostat. (b) A manufacturer or user of a product may apply for an

(2) RESTRICTIONSON SALE AND USE OF MERCURY. (a) Fever exemptionfrom this section by filing a written petition with the
thermometersNo person may sell or supply a mercury faiier  department. The department may grant an exemption with or
mometerto a consumer or patient, unless the thermometer heighout conditions if it finds that thenercury—added product is
beenprescribed for the consumer or patient by a practitiaeer reasonableand appropriate for a specific use. The department
definedin s.450.01 (17) A mercury fever thermometer manufac shall find that a product is reasonable and appropriate for-a spe
turershall supply with each thermometer clear instructions on thiéic use only if a manufacturer or user establishes all of the fol
careful handling of the thermometerateoid breakage, on proper lowing:
cleanupif the thermometebreaks, and on proper disposal. For 1. A system existfor the proper collection, transportation,
purposef this subsection, “mercuffgver thermometer” means andprocessing of the product at the end of its life.
athermometer that contains mercury for the purpose of measuring,  one of the following applies:
body temperature, but does not inclualiéhermometer containing . i .

a. Use of the product provides a net benefit togheiror

mercurysolely within a button cel battery_ . ment,public health, or public safety wheompared to available
(b) Manometers.No person may sell @istribute a mercury- nonmercuryalternatives.

containingmanometer of the typ@ milking machines on dairy . . . .
farms. Manufacturers oSuch mercury—containing manometers |ebat?§2n'§?£g|;e?§£le nonmercury alternatives are not avail
shall notify wholesalers and retailers that the sale or distributi&? P :

of such manometers is prohibited astell instruct them on the  (C)_Prior to approving an exemption, the department may con
properdisposal of remaining inventory sultwith neighboring states to promote consistency in the regula

tion of mercury—added products. The department may request a

() Mercury-added thermostatsNo person may sell, or dis ersonwho is granted an exemption to maintain recordspaod

tribute for promotional purposes, a mercury-added thermoste@ide reasonable reports to the departntbat characterize mer

(d) Instruments and measuring devicds. No person may sell ¢yry yse in the products for which the exemption was granted.
or distribute any of théollowing items, if the item contains mer Exemptionsmay not exceed 5 years and may be renavpeh

cury: written application if the department fintisat the mercury—added
a. A barometer productcontinues to meet the criteria specified in figrand the
b. An esophageal dilatobougie tube, or gastrointestinalmanufactureior other persons comply with tigenditions of its
tube. original approval. The department shall promulgate rules for pro

cessingan exemption application that provide for public partici

c. A flowmeter A e . .
d. A hvdrometer pation,taking into account the role of the interstate clearinghouse
' y undersub.(4).

e. Ahygrometer or psychrometer . (4) INTERSTATECLEARINGHOUSE. The department mayartick
f. A manometer other than a manometer prohibited from s@lgtein the establishment anuiplementation of a regional, multi

underpac (b). stateclearinghouse to assist in carrying t requirements of
g. A pyrometer this section.
h. A sphygmomanometer History: 2009 a. 44

i. A thermometer other thanteermometer prohibited from
saleunder par(a).

2. Subdivisionl. does not apply to the sale of a mer T . : :
cury—addedproduct listed in subd.. a.toi. if use of the product () “Clinic” has the meaning given in287.07 (7) (¢) 1. a.

is required under federal law or if the only mercury—added cempg (@M) “Manifest” means a form used for identifying the quan
nentin the product is a button cell battery tity, composition, origin, routing and destinatioihmedical waste

; . duringits transport and disposal.

(e) Mercury switches ancetays. 1. Noperson may sell or dis " . . . . i .
tribute, individually or as a product component, a merwjtch (b) “Medical waste” means infectiousaste, as defined in s.
or mercury relay This subdivision does not apply to a switch of8/-07(7) (€) 1. ¢.and other waste theontains or may be mixed
relay that is used to replace a switch or relay tha component With infectious waste. S
in a lager product in use prior to October 1, 2010, if one of the fol (bm) “Nursing home” has the meaning given i58.01 (3)

299.51 Medical waste management. (1) DEFINITIONS. In
this section:

lowing applies: (c) “Solid waste disposal” has the meaning given 288.01
a. The lager product is used in manufacturing or in the gene34).
ating, transmission, odistributing facilities for electric engy, (d) “Solid waste facility” has the meaning given ir289.01
gas,or water (35).
b. The switch or relay is integrated with, and not physically (e) “Solid waste treatment” has the meaning given 289.01
separate from, other components of thgdaproduct. (39).
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(2) MEDICAL WASTE REDUCTION. Except as provided under 2. Issue apecial order requiring compliance within a speci
sub.(3) (am) every clinic, nursing home and hospital shall implefied time period.

menta policy for the reduction of the amount of medical waste 3. Refer the matter to the department of justice for enforce
generateds required by the department by rule. mentunder s299.95

(3) RuLes. The department shall promulgate rules that do all (b) Department of justice action; dispositiothe department
of the following: of justice may initiate the legal action requested by the department

(a) Establish requirements foredical waste reduction by hos underpat (a) 3.after receipt of the written request. In any action
pitals. commencedy it under this paragraph, the department of justice

(am) Exempt types of generators of mediealste that gener shall, prior to stipulation, consent ordgudgment or other final
ate less than 50 pounds of medical waste per month trem diSPosition of the case, consult with tlepartmentor the pur
requiremenunder sub(2). poseof determining the departmesitviews on finadisposition.

. . . . .. The departmenbf justice may not enter into a final disposition
(b) Establish requirements for packaging, handling, Sh'pp'%erent than that previously discussed without first informing

and transpo.rting medical waste. . the department.
(c) Require a license for persons whansport medical waste c) Penalties. 1. Any person who violates su@) (a)or (3)

andimpose a fee for that license, except that the department rga®y ryle promulgated or special order issued under this section
notimposea fee on an individual who is eligible for the veterang, 5 1orfeit not more than $25.000 for each violation.

fee waiver program under 45.44 . .
. . . 2. Any person who intentionally makes any false statement
(d) Require the use of manifests to monitor the transport §j\d.epresentation in complying with su@) (a)shall be fined not

disposal of medical waste. ) morethan $25,000 amprisoned for not more than one year in the
_(4) ProHiBITIONS. (3) Noperson may transport medical wasteountyjail or both. For a 2nd or subsequent violation, the person
without a license issued by the department under (&)I{c). is guilty of a Class | felonyexcept that, notwithstanding the maxi

(b) No person may dispose of medical wasta facility for mumfine specified in $939.50 (3) (i) the person may be fined not
solid waste disposal unless the medical waste hasgmuesolid morethan $50,000.
wastetreatment. (d) Venue. Any action on a violation shall be commenced in

(5) PenaLTY. Any person who violates supt) (b) may be the circuit court for the county in whicthe violation occurred.
requiredto forfeit not more than $25,00&ach act of disposal in If all parties stipulate and the circuit court for Dane County agrees,
violation of sub.(4) (b) constitutes a separatdafse. the proceedings may be transferred to the circaitrt for Dane

History: 1991 a. 39300, 1995a. 227s.643 Stats. 1995 s. 299.52011 a. 209 County.
History: 1987 a. 3841995 a. 22%.644; Stats. 1995 s. 299.58997 a. 2832001

299.53 Used oil fuel. (1) Derinmions. In this section: %

(a) “Used oil” means angetroleum—derivedr synthetic oil 299.55 Confidentiality of records; used oil collection
which, as a result of use onanagement, is contaminated. “Usedacilities and used oil fuel facilities. (1) Recorbps. Except
oil” includes, but is not limited to, the following: as provided under sul{2), records and other information fur
1. Engine, turbine and gear lubricants. nishedto or obtained by the department in the administradfon
2. Hydraulic fluid, including transmission fluid. ss.(222§7615and299.53are pUb“? )ricorlt_js f_UbJe;t to19.21 b
. Ly : . - ; ONFIDENTIAL RECORDS. (a) Application. Any persorsu
in 3r.0|M]etaé\;vaor:]kl?ngflU|(lijé|rr]1é:rl]li1r(]j|ngncdug(|)r:§1[i,ngrlcr:itlislng, machin jectto s.287.150r299.53may seek confidential treatment of any
9 9, i P g q 9 9 ) recordsor other information furnished to or obtained by the
4. Insulating fluid or coolant. _ departmentn the administration of £87.150r 299.53
(b) “Used oil fuel” means anfuel designated by the depart (1) Standads for granting confidential statu€xcept as pro
mentby rule that contains used oil or is produced from useat oil yiged under par(c), the department shall grant confidential status
from a combination of used oil and other material. for any records or information received by the department and cer
(2) NoTiFicaTioN. (a) A person who does any of the followingified by the applicant as relating to production or sales figures or
shallnotify the departmerudf the location and description of eachto processes or production uniquehe applicant or which would

facility used and the description of the used oil fuel: tendto adversely déct the competitive position of the applicant
1. Owns or operates a facility that produces used oil fuel bimade public.

afacility that recovers engy by burning used oil fuel. (c) Emission data; analyses and summarigbedepartment
2. Distributes or markets used oil fuel. may not grant confidential status for emission data. Nothing in

o his subsection prevents the department from using records and
fac(ilti)t)i el?r%rgiﬁzrtrzglﬂrear% ebn);Srl(J)l]?pe&gmpt specific persons o therinformationin compiling or publishing analyses or summa
) ries relating to the general condition of the environment if the
(3) INSPECTIONSAND RIGHT OFENTRY. Upon therequest of any analysesor summaries do not identify a specific applicant or facil
officer oremployee of the department and with notice provided iy or reveal records or other information granted confidential sta
later than upon the fifer’s or employee’ arrival, any person sub .

jectto sub.(2) (a)shallpermit the dicer or employee access to (d) Use of confidentialacords. Except as provided undpar

vehicles,premises and records relating to used oil fuel at any r ; P
sonablaime. An oficer or employee of the department may tak%g) and this paragraph, the department or the department of justice

samplesof anv used oil fuel. The foer or emplovee shationt ay use records and other information gractdfidentialstatus

P d y lete i : tionaith P b?/ t underthis subsection only in tredministration and enforcement
'T']r?eng;iggr o?oemn?p?o?/egssﬁlz(l:l 'g{\‘g th(;e;esrc;r(])% aergégirggﬁqfhss'qf $.287.150r299.53 The department or the department of jus
sampletaken and, upon request, half of the sample. The eleptl e may release for general distribution records and atifier-

mentshall promptly furnish the person with a copy of the resul tion grantedconfidential status under this subsection if the

of the analysis of each sample and a copy of the inspection re licantexpressly agrees to the relea3éie department or the
y P Py P égartment of justice may release dimdted basis records and

(4) ENFORCEMENT,PENALTIES. (&) Compliance aders. If the  otherinformation granted confidential statusder this subsec
departmentietermines that any persorinisviolation of sub(2)  tjon if the department athe department of justice is directed to
(a) or (3) or any rule promulgated under this section, the depagike this action by a judge drearing examiner under an order
ment may do one or more of the following: which protects the confidentiality of the records or other inferma

1. Give the person written notice of the violation. tion. The department or the department of justice may release to
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the U.S. environmental protectiagency or its authorized repre  (4) PeNALTY. Any person whoviolates sub.(2) shall be
sentativerecords and other information granted confiderstial requiredto forfeit no less than $100 nor more than $500.

tus under this subsectiaifithe department or the department of History: 1995 a. 296.11; 1997 a. 35%.330,

justiceincludes in each release of records or other information a )

requesto the U.S. environmental protection agency oaittio  299.66 Inspecting vessels. An employee or agent of the
rized representative to protect the confidentiality of the records @gPartmentay board and inspect any vesbelt is subject to s.
otherinformation. 299.620r 299.64to determine the state obmpliance with those

History: 1987 a. 3841989 a. 33%5.89; 1995 a. 22%.645 Stats. 1995 s. 299.55. Provisions.
History: 1995 a. 29G%.13; 1997 a. 35%.331

299.62 Environmental protection requirements for 299.80 Environmental cooperation pilot program.
tank vessels. (1) DeriniTIons. In this section: (1) DerINTIONS. In this section:

(2) “Bulk” means an undivided quantity of a substance thatis (5) “Approval” means a permit, license or other approval
loadeddirectly into a vessel and is not divided into |nd|V|dual-cor]ssuedby the department under ci280to 295,

tainers. . (b) “Cooperative agreement” means an agreement entered into
(am) “Dischage” has the meaning given in202.01 (3) undersub.(6).

(b) “Double hull” has the meaningiven in33 CFR 157.03  (c) “Environmental management system” means garized

(KK). setof procedures implemented by the owner or operatofaxfia
(c) “Hazardous material” has the meaning giveA6nUSC ity to evaluate the environmental performance of the faeitity
2101(14). to achieve measurable or noticeable improvements inethzt

(d) “Oil” means hydrocarbon, vegetalzie mineral oil of any _ro?mentalp_erformancehrough planning and changes in the facil
kind or in any form and includes oil mixed with wastes other thdfy's operations.
dredgedspoil. (d) “Environmental performance” means théeefs, whether

(e) “Tank vessel” means a vessel that is constructed or adag&@latedinder chs280to 295 or unregulated, of a facility on air

to carry or that carries, oibr hazardous material in bulk asgar Water,land, natural resources and human health.

or cago residue. (e) “Facili'_[y“ means all buildin_gs, equipment and structures
(2) ProHiBITION. (a) Except as provided in pdb) or (c), no locatedona single parcel or on adjacent parcels that are owned or

tankvessel of under 5,000 gross tons may transport oil or hazafferatedy the same person. _

ous material in bulk on that part of the Mississippi River over_(f) ‘“Interested person” means a person who is or may be
which this state has jurisdiction from the northern boundary of tRéfectedby the activities at a facility that is covered or proposed
UpperMississippi River National Wdlife and Fish Refuge to the to becovered by a cooperative agreement or a representative of
southernmospoint of the Upper Mississippi River Nationalld- ~ Sucha person.

life and Fish Refuge in this state unless the tank veased double  (g) “Performance evaluation” mearss systematic, doeu

hull. mentedand objective reviewconducted by or on behalf of the

(b) Paragrapka) does not apply to a tank vessel when the ta/¥vneror operatonf a facility, of the environmental performance

vesseland its crew are in danger dueetdtreme weather condi © the facility including an evaluation of compliance with the
tions. cooperativeagreement covering the faciligpprovals that are not

replacedby the cooperative agreement and the provisions of chs.

(c) Paragraplia) doesnot apply to a self-propelled tank vessebgq 1 595 and rules promulgated under thabapters for which
or a tank vessel that is propelled by a towing vessetufjhoat avariance is not granted under s(b).

accompanieshe self-propelled tank vessel or tank vessel and (h) “Pollutant” means any of the following:

towing vessel. i . - .

(3) PenaLTIES. (a) Except as provided under gh), any per 1. Any dredged spoil, solid waste, incinerator residue; sew
sonwho owns or controls the movement of a tank vessel violatiff i’tgglgti)gllgei c;elfrl:lz?é rgl’s Sgg’%%itiilgg%g’str;#cnét'?‘g; ?(r:jmlcal
sub.(2) shall be required to forfeit not less than $5,000 nor mo di d g : ' K d lar di ' 'Cd ial
than$10,000. iscarded equipment, rock, sand, cellar dirt or industrial,

' municipalor agricultural waste dischged into water or onto land.

(b) Any person who owns or controls the movement of atank , - Ay qyst, fumes, mist, liquid, smoke, other particulate mat
Ve.sse""c’mng SUb(?E) anldt\_/vho, withirb year? before ih?j Cim. ter, vapor gas, odorous substances or any combination of those
missionorthe current violation, was Préviously ConviCted OFVioy,,ysemitted into the ajibut not uncombined water vapor
lating sub.(2) shall be fined not less than $10,008F more than O L )

(i) “Violation” means a violation of a cooperative agreement,

$25,0000r imprisoned for not more than 6 months or both. i f
(©) In addition to any penalty under pé) or (b), any person of an approval that is not replaced by the cooperative agreement
y penaity ,any p or of a provision of ch280to 295 and rules promulgated under

who owns or controls the movement of a taeksel violating sub. ; i h ;
O . GBS thosechapters for which a participant has not received a variance
(2) from whichoil or a hazardous material is disaled shall be undersubF.)(4). P P

requiredto forfeit triple the amount of the damaigethe environ
ment.
History: 1995 a. 296.10; 1997 a. 3%.329,

(2) PiLoT PROGRAM. The department shall administer a pilot
programunderwhich it enters into not more than 10 cooperative
agreementsto evaluate innovative environmenteggulatory
299.64 Open burning on commercial vessels. (1) Def- methods. In adr.nlnilsterlng the program, tdepartment shall do

g Y all of the following:
NITIONS. In this section: . . .
w ial P | that i d (a) Provide at least the same level of protection of public health

() “Commercial vessel” means a vessel that is operated fQ4ihe environment as provided by the environmental regulatory
transportproperty or passengers for hire or used by its operatorQiihodsunder chs280to 295.
ownerto earn a livelihood. (b) Encourage facility owners and operators to systematically

(b) “Open burning” has the meaning given i289.51 (1) (b) assesghe pollution that they cause, directly and indiredtythe

(2) ProHiBITION. No person may engage in or permit opeir, water and land.
burningon a commercial vessel in the waters of the state. (c) Encourage facility owners and operators to implemdiat ef

(3) CitaTions. The department may follow the procedures fatient and cost—déctive pollution reduction strategies for their
theissuance of a citatiomnder ss23.50t0 23.99to collect a for  facilities, while complying with verifiable and enforcealgellu-
feiture for a violation of sub(2). tion limits.
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(d) Encourage facility owners and operators to achieve-supe (f) Identify changes in raw materials, in the design, methods
rior environmentaperformance, both with respect to théeefs of production, distribution or uses of products or in these,
of a facility that are regulated under cB80 to 295 and those recyclingor disposal of materials that the participant will imple
effectsthat are unregulated, to reduce usage of natural resouroesntto achieve processfiefencies, to reduce thepllution of the
to minimize transfers of waste dischas among aiwater and air, water and land and to reduce water use ggngse or indoor
land and to reduce waste generation, while achieving a balanhemicalexposure.

amongthe economic, social and environmentapacts of these  (g) Contain pollution limits that are verifiable, enforceable and
effortsthat is acceptable to the community in which the facility igt |east as stringent as the pollution limits under 288.to 295
located. andrules promulgated under those chapters.

(¢) Recognize and reward facility owners and operators who (h) pescribethe operational flexibility granted to the partici
have demonstrated excellence and leadership in environmemight and any variances granted under gtjb.

stewardshipor pollution prevention and who can achieve reduc () Contain the requirements that would be included in any

tionsin emissionsaand waste generation through impIementatioglopmvallsthat are replaced by the cooperative agreement, as mod

of |nnoI\E/at|ve measrLllres. o of i . A o fified under pars(g) and(h).
(f) Encourage the transfer of information about methods for () Require the participant to submit a baseline performance

improving environmental performance and the adoption of the3\e/rs1luationwithin 180 days of the date that the cooperative agree

methodsby others. . ) ) mentis entered into and to update the performance evaluation
(9) Consolidate into a cooperative agreement environmenggliogically.

requirementselating to a facility owned or operated by a pattici %

g ; k) Require the participant to report any violations discovered
antthat are otherwise included in separate approvals to the ex . YV
tphatconsolidation is practical andfiefgnt. PP il nga performance evaluation as required in $LB).

.. (L) Ensure that members of the interested persons group,
h) Grant the owners and operators of facilities greater flexibil ( . ; .
ity (th)an would otherwise be aFI)Iowed under d&)t% 205and cstablisheas required under sus) (b), have the opportunity to
rules promulgated under those chapters commenton the participarg’ environmental management system

. ) andare involved in reviewing thearticipants performance under
(i) Seek to reduce the time and money spergdyernment ihe cooperative agreemeand require a process that seeks con

and owners and operators of facilities on paperwork and othednsygetween the participaand interested persons over issues
administrativetasks that do not result in benefits to the enviroRoncerningthat performance.

ment. . . L
: . S (m) Require the participant to assist interested persons to
() Encourage public participatiomnd consensus amongynqerstandhe implementation of the cooperative agreement.

interestedpersons, in the development of innovative environmen (n) Require the participant ovide information to the public

tal regulatory methods and in monitoring the environmental Peloutthe particinant environmental performance and the results
formanceof projects under this section. u particip Vi P u

: - . . of the project, including environmental, social and economic
(k) Seek to improve the provision of useful information to thg,hacts and to meet with interested persons at least once every 6
public about the environmental and human health impacts of fagjionthsto discuss the implementation of the participsetiviror
ities on communities. mentalmanagement system and to receive comments quidbe
(L) Provide public access to information about performangessof the project.
evaluations conducted by participairishe program under this (0) Describe hovihe participant will measure the opinions of

section. N _its employees and the publaoncerning its participation in the
(m) Encourage facility owners and operators and CommunltlFQ)gramunder this section.

to work together to reduce pollution to levels below the levels (p) Require the participant assess the success of the project

requiredunder ?h5280t° 295 N in reducing the time and money spent by the participant on-paper
(n) Seek to increase trust among government, fadiityers work and other administrative activities that do diogctly bene

and operators and the public through open communication afidthe environment.

supportof early and credibleesolution of conflicts over issues (q) Specify that théerm of the agreement is 5 years with the
concerningthe environment and environmental regulation. possibility of a renewal for up to 5 years as provided in &)

3) CONTr'IEN”Té’F Cﬁ)O: E;ATf"/l'IE AGREEMENTS. A COOperative (1) yamiances. (a) If chs.280to 295 or rules promulgated
agreemenshall do all of the following: underthose chapters authorize the departmegtaat a variance
(a) Identify the facilityor facilities, the activities and the pollu from a requirement that would otherwise apply to a facility-cov

tantsthat are covered by the cooperative agreement. ered by a cooperative agreement atig participant qualifies
(b) Specify any approvals and provisions of approvalsateat underthe standards provided in the statutes or rules for granting
replacedby the cooperative agreement. the variance, the department may granvaiance from that

(c) Commit theparticipant to implement an environmental®quirement.
managemensystem thats based on the standards for environ (b) If a variance is not authorized under. fa), the department
mental management systems issued by the Internationgd-Ormay grant a participant a variance from a requirement in28ts.
nization for Standardization, or an alternatiemvironmental to295that would otherwise apply to a facility covered by a eoop
managemensystem that is acceptable to the department, at thi@tiveagreement if the variance results in a measurable reduction
coveredfacilities and commit the participant to documenting thie overall levelof pollution caused by the participant and is-con
environmentamanagement system. sistentwith subs(2) and(3) (g) and does one of the following:

(d) Commit the participant to superior environmeipiaifor 1. Promotes the reduction in overall levels of pollution to
mance,to achieving measurable or noticeable improvements trelowthe levels required under cl280to 295
environmental performance, to reducing natural resource usage2. Providedor alternative monitoring, testing, record keep
and to reducing waste generation, whiehieving a balance jng, notification or reporting requirements that reduce the admin
amongthe economic, social and environmeritapacts of these jstrativeburden on state agencies or the participant and that pro
effortsthat is aCCEptable to the community in which the faClllty Mide the information needed to ensure Comp”ance with the

located. cooperativeagreement and the provisionsobfs.280to 295 and
(e) Specifywaste reduction goals in measurable and verifiabtalespromulgated under those chapters for which the cooperative
terms. agreementloes not grant a variance.
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(5) AppLicaTION. The department shall solicit applicatidos (b) 1. The department may amend a cooperative agreement
participationin the program under thisection. The owner or with the consent of the participant.
operatorof a facility that is required to be covered by at leastone 2. The department magfter an opportunity for a hearing,
approvalunder chs280to295may apply to participate in the pilotamend a cooperative agreement for cause, including any of the
programby submitting all of the following: following:

(a) A proposed cooperative agreement that satisfieg3ub. a. A change in federal or state environmental laws.

(b) A description of the process used by the applicant to-estab b. A violation of the cooperative agreement.

lish aninterested persons group that includes residents of the areac Optaining a cooperative agreementrbigrepresentation
in which thefacility proposed to be covered by the agreement ¢ fajlure to fully disclose all relevant information.

located,a list of members of the interested persgraup and a ) 1 The department may revokeaoperative agreement at
descriptionof the involvement of the interestpdrsons group in the request of the participant.

the development of the proposed cooperative agreement. 2. The department magfter an opportunity for a hearing,

(6) ENTERINGINTO COOPERATIVEAGREEMENTS. (@) The depaft e\ 0kea cooperative agreement if it finds any of the following:
ment shall review each application submitted under g6h. . o . . .
a. That the participant is isubstantial noncompliance with

Upon completio'n of that_re_vievxthg department shadeci(_je the cooperative agreement, with an approval that is not replaced
whetherto enter into negotiations with the applicaft.determin by the cooperative agreement or with a provision of 2B8.10

ing whether to enter intaegotiations and in selecting parici 295 or rules promulgated under those chapters for which the coop
pants thedepartment shall seek to ensure participation by a Val%hativeagreement does not grant a variance
| .

ety of types, sizes and locations of facilities and shall consult wi -
the federal environmental protection ageney decision by the b. That the participartias refused the departmentequest
w0 amend the cooperative agreement.

departmentot to enteinto negotiations is not subject to revie - c .
underch.227. If the department decides to enter into negotiations, €. That the participant is unable; has shown an unwilling
it shall prepare a draft cooperative agreeraentprovide public Nessto comply with pollution reduction goals that applythe
notice of its decision in the manner provided in s(&).(d). participantunder the cooperative agreement.

(b) During negotiations concerning a proposed cooperative d. That the participant has not satisfactorily addressed-a sub
agreement,the department may not modifgr revoke any Stantiveissue raised by majority of the members of the interested
approvalfor a facility that would be replaced by the cooperativié€rsonsyroup, established under s¢b) (b), within a reasonable
agreement if the applicant is not violating the approval. time after receiving notice of the issue.

(c) Thedepartment may terminate negotiations with an applj 3. !f the department revokes a cooperative agreemeshialit
cantconcerning a proposed cooperative agreement arktie do all of the following in a written revocation decision:

sionto terminate negotiations is not subject to review under ch, @. Delay any compliancdeadlines established in the coeper
227 ative agreement if a delay is necessary to provide the participant

with a reasonablemount of time to obtain approvals required
into a cooperative agreement with an applicant ifd&partment underchs.280to 295 that were replaced by the cooperative agree

determineghat the applicarg’eforts described under suf) (b) ment. ) . )

were adequate, that the cooperative agreement complies with Sul‘ﬁ.b'. Establishpractical interim requirements, that do not allow
(3) and that entering into thegreement will assist the departmenpO'lution in excess of that allowed under cB80to 295 at the

to comply with sub(2). The decisiotby the department to enteriMme that the cooperative agreement was entered into, to replace
into a cooperative agreement is not subject to review under ecified requirements of the cooperative agreement until the

227. A cooperative agreement is subject to review unde2zh. €partmenissues the approvals required under @8€.to 295
thatwere replaced by the cooperative agreement.

(e) The department may not enter into an initial cooperative 4. A participant shall comply with the departmentvoca

agreemendfter October 1, 2002. tion decision and with all requirements of the cooperayee

(6€) EXTENSION OF COOPERATIVEAGREEMENT. If the depart  mentfor which the department does not establish interim require
mentdetermines that renewal of a cooperative agreementis mentsuntil the department issues the approvals required under
sistentwith sub.(2) and if the participant agrees to renewal, thehs 280to 295 that werereplaced by the cooperative agreement.

departmentmay notify the jointcommittee on finance that the : ici ; ; ;
departmentproposeso renew the cooperative agreement. lﬁné%)rcﬁ.lerz]?.l decision under pafb) or (c) is subject to review

within 14 working daysfter the date that the department submits 8) Pu . The d hall
the proposal, the cochairpersons of the committee notify the secd( ) I BL'%g%T'CE’fMEET'B‘FS' (@) The e[:;]artmen_t shall pro
retarythat the committebas scheduled a meeting for the purpos\ﬂ e a& east ays for pu f Ic comment on the prop nee,

of reviewing the proposal, the department may not retiewv amendmenbr revocation of a co_operatlve agregment.
cooperativeagreement until the committee approvesptumosal. (D) Before the start of the public comment petioder pai(a),

If the cochairpersons of the committee do not so notify the-sedf€ department shall prepare a draft of the cooperative agreement,
tary, the department may renaive cooperative agreement. ACOOPerative agreementamendment or notice of cooperative

cooperativeagreement may be renewed for one 5-year term. agreementevocation and a fasheet that does all of the follew

(6m) EXPIRATION OF COOPERATIVEAGREEMENT. If & participant
timely submits an application for an approval that is replaced

(d) Except as provided in pde), the department may enter

a cooperative agreement and submits any information reque %l legal, methodological amablicy questions considered by the
by the department to enable the departnbemict on the applica epartme.nt. . o .

tion, but the department does not issue the approval before the2- Briefly describes how the proposed action is consistent
cooperativeagreement expires, sub) (a)continuedo apply and With subs(2) and(3).

the provisions of the cooperative agreement continue to apply 3. ldentifies any variances that would be granted under sub.
until the approval is issued. (4) by the proposed action.

(7) AMENDMENT, REVOCATION OF COOPERATIVE AGREEMENT. (c) The department shall prepare a public notice of a proposed
(a) This subsection applies to the amendmemewvocation of a actionunder par(a) that does all of the following:
cooperativeagreementnotwithstanding any provisions of chs. 1. Briefly describes the facility that is the subject of the pro
280t0 295 concerning the amendment or revocation of approvajssedaction.

sgg 1. Briefly describes the principal facts and the significant fac
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2. ldentifies the proposed action and states whether any vari (a) A description of the performance evaluation, including
anceswould be granted under su#) by the proposed action. who conducted the performance evaluation, when it was- com

3. ldentifies an emp|0yee of the department and an emp|0ﬁ:‘l@ted,What activities and Opel'atlons WEI_‘e examined and what
of the applicant or participant who may be contacted for additiongsrevealed by the performance evaluation.

informationabout the proposed action. (b) A description of all violations revealed by the performance
4. States that the draft of the proposed action and the fact sif¥@uation.
underpar (b) are available upon request. (c) A description of the actions taken proposed to be taken

5. States that commentsncerning the proposed action mayjO correct the violations. o o
be submitted tathe department during the comment period and (d) A commitment to correct the violations within 90 days
stateshe last date of the comment period. submittingthe report or within a compliance schedule approved

6. Describes the procedures that the department will use6the department.
makea final decision on the proposed action, describes how per (e) If the participant proposes to take more than 90 days-o cor
sonsmay request public informational meetings, contested caestthe violations, a proposed compliance schedule that contains
hearingsor publichearings and how persons may make requesfe shortest reasonable periods for correcting the violatians,
to appear at those meetings and hearings. statementthat justifies the proposedompliance schedule, a

(d) Before the staof the public comment period, the departdescnptlonof measures that the participant will take to minimize
mentshall mail the public notice under pén) to the applicant or the effects of the violations during the period of the compliance
participant, the federal environmental protection agenthe scheduleand proposed stipulated penalties if the participant vio
membersof the interested persons group established under siesthe compliance schedule. o
(5) (b) and all persons who have asked to receive notice of pro (f) A description of the measures that iaeticipant has taken
posedactions undepar (a). The department shall mail the publicor will take to prevent future violations.
notice to any other person upon request. The department shal{13) CowmpLIANCE scHEDULES. (a) If the department receives
makea copy of the public notice available at the departreenti report under sub(12) that contains a proposed compliance
mainoffice, at any other departmenfio€ in the area of the faeil scheduleunder sub(12) (e) the department shall review the pro
ity subject to the proposed action and at public libraries in th@gsedcompliance schedule. The department may approve the
area. The department shall circulate the public notice in the areamplianceschedule as submitted or propose #etiht com
of the facility subject to the proposed action by posting the notipdianceschedule. If the participadbes not agree to implement
in public buildings, publishing the notice in local newspapers aaccompliance schedule proposed by the department, the depart
by any other methods that the department determinesfare efmentshall schedule a meeting with the participant to attempt
tive. reachan agreement on a compliance schedule. If the department

(e) The department shall hold a public informational meetir@?dthe participant do not reach an agreentent compliance
on a proposed action under p@) if the comments received dur schedulethe department shall initiate the procedure under sub.

ing the public comment periodemonstrate considerable publid7) () 2.to revoke the cooperative agreement. If the parties agree
interestin the proposed action. to a compliance schedule, the department shall amend the cooper

(9) EFFECTOF COOPERATIVEAGREEMENT. (a) For the purposes ative agreement to incorporate the compliance schedule.
of chs.280t0295, a cooperative agreement entered into under this (0) The department may not approve a compliance schedule
section is considered to be an approval that is identified under 0Bt €xtendsonger than 12 months beyond the date of approval
(3) (b) as being replaced by the cooperative agreement. of the_ compllanc_e schedu_le_. The department shall con5|der the
(b) A provision of an approval thi identified under sulf3) following factors in determining whether &pprove a compliance

(b) as being replaced bycaoperative agreement is superseded ﬁhedule: . )
the cooperative agreement. 1. The environmental and public health consequences of the

(10) Fees. A participant shalpay the same fees under @80 violations.

to 295 that it would be required to pay if it had not entered into a 2- The time needed to implement a change in raw materials
cooperativeagreement. or method of production if thathange is an available alternative

(11) RePORTING BY PARTICIPANTS. (@) Reports submitted to other methods of correcting the V|0|at'0r_ls' .
undera cooperative agreement fulfill the reportimgjuirements 3. The time needed to purchase @uuipment or supplies
underchs.280to 295 relating tothe facility, activities and pollu  thatare needed to correct the violations.
tantsthat are covered by the cooperative agreement, except fo{14) DEFERREDCIVIL ENFORCEMENT. (@) 1. This state may not
any requirements for immediate reporting. commencea civil action to collect forfeitures for violations at

(b) A participant shall notify the department beforiadreases facility covered by a cooperative agreement dratdisclosed in
the amount of the dischge or emission of a pollutant from a eov & €POrt that meets the requirements of £1ip) for at least 90 days
eredfacility and before it begins to discigaror emit a pollutant &ftérthe department receives the report.
thatit did not dischage or emit from a covered facility when the 2. If the participant corrects violations that are disclosed in a
cooperativeagreement was entered into. The notificatiball  reportthat meets the requirements of gi2) within 90 days after
describeany proposeéacility expansion, production increase othe department receives a report that meleésrequirements of
processmodification that would result in the increased or new disub.(12), this state may not commence a civil action to colleet for
chargeor emission and shall state the identity and quantity of tfeituresfor the violations.
pollutantplanned to be emitted or discbad. If the increased or 3. This state may not commence a civil action to collect forfei
newdischage or emission is not authorized under the cooperatiti@es for violations covered by a compliance schedule that is
agreementthe department may amend the cooperative agreemapprovedunder sub(13) during the period of the compliance
undersub.(7) in a mannerconsistent with subg2) and(3) or  scheduldf the participant is not violating the compliansehed
requirethe participant to obtain an approval if an approval ide. If the participant violates the compliance schedule, the
requiredunder chs280to 295, departmentaycollect the stipulated penalties in the compliance

(12) REPORTSOF VIOLATIONS. A participant shall submit a scheduleor may revoke the cooperative agreement. After
reportto the department within 45 days after completiba per ~departmentevokes a cooperative agreement, stése may com
formanceevaluation if the performan@valuation reveals viola mencecivil action to collect forfeitures for the violations.
tionsat afacility covered by a cooperative agreement. The report 4. If the department approves a compliance schedule under
shall contain all of the following: sub.(13) and the participant corrects the violations according to
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the compliance schedule, this state may not commence a civil(dg) “Functionally equivalent environmental management

actionto collect forfeitures for the violations. system” means an environmental management system that is
(b) Notwithstanding pata), this state magtany time com appropriateto the nature, scale, and environmeirtglacts of an

mence a civil action to collect forfeitures for violatighany of —entity’s activities, products, and services and that includesfall

the following apply: thefollowing elements and any other elements that the department
1. The violations present an imminent threat to pubdialth determinesare essential element$ International Qganization

or the environment or may cause serious harm to public healt{§rStandardization standard 14001: _
the environment. 1. Adoption of an environmentgblicy that includes a com

. L .. mitmentto compliance with environmental requirements, pollu
2. The department discovers tielations before submission tion preventionF,) and continuamprovement ir? environmeﬁ(t)al
of a report under sulf12). £ d that i ilable to th bli
(15) AccessToRECORDS. (a) Except as provided par (b), performanceand ha’ 5 avafable 1o the publc. -
the department shall make any record, report or other informatigﬂtitz', Sﬁncgaggss's of the environmentpects and impacts of an
obtainedin the administrationf this section available to the pub y N i )
lic. 3. Establishment and implementation of plans and procedures
(b) The department sh&leep confidential any part of a recordto .';_tcthlevtﬁ ctompllal_nce with environmental requirements and to
reportor other information obtained in the administration of '[hi‘g]aun ain a_ .cor.np 1ance. . . .
section,other than emission data, disajedata or information 4. ldentification of all environmental requirements applicable
contained in a cooperative agreement, upon a showing satist@dhe entity
tory to the department by any person that the part of a record, 5. A process fosetting environmental objectives and devel
report or other information would, if made public, divulge aopingappropriate action plans to meet the objectives.
methodor processhat is entitled to protection as a trade secret, 5m. Establishment, implementation, and maintenance of
asdefined in s134.90 (1) (c)of that person. resourcestoles, and responsibilities for establishing, implement
(c) If the department refuses to release information on thg, maintaining, and improving the environmental management
groundsthat it is confidentialinder par(b) and a person chal system.
lengesthat refusal, the department shall inform the applicant or 6. Establishmenbf a structure for operational control and
participantof that challenge. Unless the_ applicant or participamsponsibnityfor environmental performance.
authorizeshe department to release the information, the applicant 7 = ggtaplishment, implementation, and maintenancanof
or participant shall pay the reasonable costs incurred by this S@Wployeetraining program to develop awareness of and cempe
to defend the refusal to release the information. tence to manage environmental issues.
(d) Paragrapib) does not prevent the disclosure of any infor g - A pjan for takingactions to prevent environmental prob

mationto a representative of the department for the purpose,gfys andfor taking emegency response and corrective actions

administeringhis sectioror to an dicer, employee or authorized \?/henenvironmental problems occur

representativeof the federal government for the purpose o - . .

administeringfederal law When the department provides infor , _ 2- A communication plan for collaboration with employees,
the public, and the department on the desigprofects and activi

mationthatis confidential under pa¢tb) to the federal govern . . ) > -
ment,the department shall also provide a copy of the applicatiﬁ]ﬁ;fgeacmeve continuous improvement in environmental perfor

for confidential status. .
(16) REPORTSCONCERNINGTHE PROGRAMUNDER THIS SECTION. 10. Procedures for control of documents and for keeping

Every even—numbered yeano later than December 15, therecordsrelated tq enwronmental perfor.mance. )
departmenshall submit a progressport on the program under ~ 109. Establishment, implementation, and maintenance of
this section to the governor and, undet3.172 (3) the standing Procedureso monitor and measure, on a regular basis, key char
committeesf thelegislature with jurisdiction over environmen acteristicsof an entitys operationghat can have a significant

tal matters. This subsection does not apply after December &2Vironmentaimpact.

2012. 10r. Establishment, implementation, améintenance of pro
History: 1997 a. 2741; 2009 a. 302011 a. 260 ceduresfor periodically evaluating compliance witdpplicable
environmentakequirements.
299.83 Green Tier Program. (1) DeriNITIONS. In this see 11. Environmental management system audits.
tion: 3 o N o 12. A plan for continually improving environmental pesfor
(a) “Covered facility or activity” means a facility or activity mance and provision for senior management review of the plan.
thatis included, or intended to be included, in the program. (dr) “Outside environmental auditor” means an auditor who is

(b) “Environmental management systeméans an ganized functionally or administrativelyindependent of the facility or
setof procedures to evaluate environmental performance andatgivity being audited, but who may be employed by the entity that
achievemeasurable or noticeable improvementthat environ  ownsthe facility being audited or that owns the unit that conducts
mentalperformance through planning and changes in operatiottse activity being audited.

(bm) “Environmental management system audit” means a (e) “Participation contract” means a contract entered into by
review, of an environmentainanagement system, that is €onthe department and a participant in tieoflthe program, and that
ductedin accordance with standardsd guidelines issued by themay,with theapproval of the department, be signed by other-inter
InternationalOrganization for Standardization atfte results of estedparties, that specifies the participartbmmitment to supe
which are documented and are communicateghiployees of the rior environmental performance and the incentives to be provided
entity whose environmental management system is reviewedto the participant.

(c) “Environmental performance,” unless otherwise qualified, (f) “Program” means the Greenef Program under this sec
meanshe efects, whether regulated under cB81o0 31, 160, or tion.
280to 299 or unregulated, of a facility or activity on aivater (g) “Superior environmental performance” measiron
land, natural resources, and human health. mental performance that results in measurable or discernible

(d) “Environmental requirement” means a requirement in chisaprovementin the quality of theair, water land, or natural
291031, 160, or280t0299, a rule promulgated under one of thoseesourcespr in the protection of the environment, beyond that
chapterspr a permit, license, other approval,avder issued by which is achieved under environmentaquirements and that
the department under one of those chapters. may be achieved in ways that include all of the following:
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1. Limiting the dischages or emissions of pollutants from, or (L) Provide for sustained business success as well as a reduc
in some other way minimizing the negativéeefs on airwater tion in environmental pollution.
|and,natura| resources, or human health Of, a faCl“ty thatvised (m) Promote the transfer of technological and practica|

or operated by an entity or an activity that is performed by tiyghovationsthat improve environmental performance in dit ef
entity to an extent that is greater than is required by applicaldent, effective, or safe manner

environmentakequirements. (n) Lower the administrative costs associated with environ

2. Minimizing the negative &ctson air watey land, natural mentalrequirements and with achieving superior environmental
resourcespr humarhealth of the raw materials used by an entityerformance.

or of the products or services produced or providgthe entity

; ; : h ; 3) ELiGBILITY FORTIERI. (a) General. An applicant is eligi
to an extent that is greater than is required by applicable environ (3 E . : g .
mentalrequirements. B for tier 1 of the program if the applicant satisfies the require

. L . . entsin pars(b) to(d), subject to pafe). If an applicantonsists
3. Voluntarily engaging in restoring or preserving naturzg} a group of entities, each requirement in pérgto (d) applies
resources. N o to each entity in the group. An applicant fir | of the program

4. Helping other entities to comply witbnvironmental shallidentify the facilities or activities that it intends to include in
requirement®r to accomplish the results described in stibdr  the program.

2. (b) Enforcement ecord. To be eligible to participate tier |

5. Omanizing uncoordinated entiti¢sat produce enviren of the program, an applicant shdémonstrate all of the follow
mentalharm into a program that reduces that harm. ing, subject to par(e):

6. Reducing waste or the use or productbhazardous sub 1. That, within 60 months before the date of application, no
stancesn the design, production, deliveyse, or reuse @oods  jydgmentof conviction was entered against the applicant, any
or services. managingoperator of the applicant, or apgrson with a 25% or

7. Conserving engy or nonrenewable natural resources. more ownership interest in the applicant for a criminal violation

8. Reducingthe use of renewable natural resources througtvolving a covered facility or activity that resulted in substantial
increasecefficiency. harmto public health or the environment tvat presented an

9. Adopting methods that redutiee depletion of, or long- imminentthreat to public health or the environment.
term damage to, renewable natural resources. 2. That, within 36 months before the date of application, no

(h) “Violation” means aiolation of an environmental require Civil judgment was entered against the applicant, any managing
ment. operatorof the applicant, or any person with a 25% or more-own
(1m) ADMINISTRATION OF PROGRAM. In administering the pro ership interest in the applicant for a violation involving a covered

gram, the department shall attempt to do all of the following: facility or activity thatresulted in substantial harm to public health
' . . . ' _or the environment.

a) Promote, reward, and sustain superior environmental per o .

(@) P P 3. That, within 24 months before the date of application, the

formanceby participants. S ; . !
yp P departmenbf justice has not filed a suit to enforceearvironmen

(b) Promote environmentaperformance that voluntarily tal requirement, and the department of natural resources has not
exceeddegal requirements related to health, safatyl the envi . o - :
ronmentand that results in continuous improvement in this stat ssued a citation to _enfor(_:e an envnronmepuaéquwe_m_ent,
ecausef a violation involving a covered facility or activity

environment.economyand guality of life. (c) Environmental performanceTo be eligible tgparticipate
reeflcge’r?frs?i\t”sdte(})C[l(:l?triéin;:r?tts“./es for participation that will result " tier | of the program, aapplicant shall submit an application
: . thatdescribes all of the following:

(d) Promote attention to unregulated environmentablems 1 Th i . | ‘ ith
andprovide opportunities for conservation of resources and enyi 1+ The applicans past environmental performanast
ronmentalrestoration by entities that are subject to environment&SPeCto €ach covered facility or activity .
requirementsand entities that are not subjecteovironmental 2. The applicans current environmental performance with
requirements. respecto each covered facility or activity

(e) Make the program compatible with federal programs that 3. The applicang’ plans for activities that enhance the envi
createincentives for achieving environmental performance thggnment,such as improving the applicangnvironmental perfer
exceeddegal requirements. mancewith respect to each covered facility or activity

(f) Increase levelsf trust, communication, and accountability (d) Environmental management systeio. be eligible to par
amongregulatory agencies, entities that are subje@ntdron ticipatein tier | of the program, an applicant shall docélthe fol
mentalrequirements, and the public. lowing:

(g) Reduce théime and money spent by regulatory agencies 1. Demonstrate that it has implemented, or commit itself to
and entities that are subject to environmental requirements iomplementingwithin one year of the departmeépproval of its
tasksthat do not benefit the environment by focusing on refiire  application,an environmental management syst@meach cov
cient performancef necessary tasks and eliminating unnecessagyedfacility or activity, thatis in compliance with the standards for
tasks. environmentaimanagement systems issued by Ititernational

(h) Report informationconcerning environmental perfor Organizationfor Standardizatioror determined by the depart
manceand data concernirgmbient environmental quality to thementto be a functionally equivalent environmental management
publicin a manner that is accurate, timadyedible, relevant, and system.
useableo interested persons. 2. Include, in the environmentalanagement system under

(i) Provide for the measurement of environmental perfogubd.l., objectives in at least 2 of the following areas:
mancein terms of accomplishing goals arefjuire the reporting  a. Improving the environmental performance of dplicant,
of the results. with respect taeach covered facility or activitin aspects of enwi

() Implement an evaluation system that provitlesibility = ronmentalperformance that aregulated under ch29t031, 160,
andaffords some protection for experimentation by participants 280to 299,
thatuse innovative techniques to trygohieve superior enviren b. Improving the environmental performance of the appli
mentalperformance. cant,with respecto each covered facility or activjtin aspects of

(k) Remove disincentives to achieving supegiovironmental environmentaperformance that are not regulated under 28s.
performance. to 31, 160, or280to 299,
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c. \oluntarily restoring, enhancing, or preserving natural (5) ELGIBILITY FORTIERI. (@) General. An applicant is eligi
resources. ble for tier 1l of the program ithe applicant satisfies the require

3. Explainto the department the rationale for the choices 81entsin pars(b) to(d), subject to pate). If an applicantonsists
objectivesunder subd2. and describe any consultations witsi ~ of a group of entities, each requirement in pgkto (d) applies
dentsof the areas in which each covered facitityactivity is to each entity in the group. An applicant for tier Il of the program
locatedor performed and with other interested persons concefhall identify the facilities or activities that it intends to include in
ing those objectives. the program.

4. Conduct, or commit itself to conducting, annual environ (0) Enforcementecord. To be eligible to participate in tier II
mentalmanagement system audits, with every 3rd environmen@ithe program, an applicant shdémonstrate all of the follow
managemersystem audit performed by an outside environment&ig, subject to paie).
auditorapproved by the department, and commit itself to submit 1. That, within 120 months before the date of application, no
ting to the department an annual report on the environmental maigmentof conviction was entered against the applicant, any
agemensystem audit that is in compliance with s(fim) (a) managingoperator of the applicant, or apgrson with a 25% or

5. Commit itself to submitting to the department an annugioreownership interest in the applicant for a criminal violation
reporton progress toward meeting the objectives under gubd.involving a covered facility or activity that resulted in substantial

(e) Waiver of enfocement ecor requirements.The secretary harmto public health or the environment trat presented an
of natural resources may waivequirements in pafo) 2.or3. imminentthreat to public health or the environment.
basedon the request of an applicant. The department shall provide 2. That, within 60 months before the date of application, no
public notice of the request and shall provide at least 30 fdays civil judgment was entered against the applicant, any managing
public comment on the request. The secretary maygrant a operatorof the applicant, or any person with a 25% or more-own
waiver under this paragraph unless hesloe finds that the waiver ership interest in the applicant for a violation involving a covered
is consistent with sulflm) and will not erode public confidencefacility or activity thatresulted in substantial harm to public health
in the integrity of the program. or the environment.

(4) ProcessFoRTIERI. (@) Upon receipt of an application for 3. That, within 24 months before the date of application, the
participationin tier | of the program, the department shall providéepartmenbf justice has not filed a suit to enforceeavironmen
public notice about the application in the area in which each caal requirement, and the department of natural resources has not
eredfacility or activity is located or performed. issued a citation to enforce an environmentaquirement,

(b) After providing public notice under pafa) about an becausef a violation involving a covered facility or activity
application, the department may hold a public informational (c) Environmental management systefo.be eligible to par
meetingon the application. ticipatein tier Il of the program, an applicant shall do all of the fol

(c) The department shall approve or danyapplication within lowing:
60 days after providing notice under p@) or, if the department 1. Demonstrate that it has implemented an environmental
holds a publicinformational meeting under pgb), within 60 managemensystem, for each covered facility or actiyityat is
daysafter that meeting, unless the department and the applicatompliance with the standards for environmental management
agreeto a longer period. The department may limit the numbgystemsssued by the International g@mization for Standardiza
of participants in tier | of the program, or limit the extent of partiction or determined by the department to be a functionally equiva
pationby a particular applicant, based on the departmeleter |ent environmental management system.
minationthat the limitation is in the best interest of the program. 5 ~qmmit itself to having aoutside environmental auditor

(d) Notwithstanding s227.42 (1) a decision by the depart approvedby the department conduct an annealironmental
mentunder par(c) to approve or deny an application is sobject managemensystem audit and to submitting to the departraent
to review under ch227. annualreport on the environmental managensystem audit that

(4m) INCENTIVESFORTIERI. (@) The department shall issugs in compliance with sul{ém) (a)

anumbered certificate of recognition to each participant in tier | 3. Commit itself to annually conducting, or having another
of the program. person conduct, an audit of compliance with environmental

(b) The department shall identify each participant in tier | sequirementshat are applicable to the covered facilities and -activ
the program on an Internet site maintained by the departmentities and to reportinghe results of the audit to the department in

(c) The department shall annually provide notitthe partici  compliance with sub(6m) (a)

pationof each participant in tier | of the program to newspapers (d) Superior envionmental performanceTo be eligible to

in the area in which each covered facility or activity is locatedparticipatein tier Il of the program, aapplicant shall demonstrate
(d) A participant in tier | of the programay use a Greeriéf @ record of superior environmental performance and shall

Programlogo selected by the department on written materials pi@escribethe measures that it proposes to take to maintain and
ducedby the participant. improveits superior environmental performance.

(e) The department shall assign an employee of the depart (€) Waiver of enfocementecoid requirements.The secretary
ment,who is acceptable to the participant, to serwehe contact Of natural resources may waivequirements in pafb) 2. or 3.
with the department for a participant in tier | of the program fdxasedon the request of an applicant. The department shall provide
communicationsoncerning participation in the program, for anypublic notice of the request and shall provide at least 30 fdays
approvals that the participant is required to obtain, and for techpitblic comment on the request. This public comment period may
cal assistance. be concurrent with the notice period under gi@.(c)to (f). The

(f) After a participant in tier | of the program implements af€Ccretarymay not grant a waiver under tigaragraph unless he
environmentamanagement system that complies with £8ip(d)  ©OF she finds that the waiver is consisteith sub.(1m) and will
1., the departmenshall conduct any inspections of the particinot erode public confidence in the integrity of the program.
pant'scovered facilities or activities that are required under chs. (6) PRoCESSFORTIERII. (@) Letter of intent.To apply for par
29 to 31, 160, or 280to 299 at thelowest frequency permitted ticipationin tier Il of the program, an entity shall submit a letter
underthose chapters, except that the department may conducbaimtent to the department. In addition to providing information
inspectionwhenever it has reason to believe that a participantriscessary to show that the applicant satisfies the requirements in
out of compliance with a requirement in an approval or with aub.(5), the applicant shall do all of the following in the letter of
environmentakequirement. intent:
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1. Describe the involvement of interesgeetsons in develep (c) 3.is conducted by a person other than an outsidégonmen
ing and implementing thproposal for maintaining and improvingtal auditor Thedepartment shall ensure that the incentives pro
the applicants superior environmental performance, identify theided under a participation contract are proporticoahe env
interestedpersons, and describe the interabtt those persons ronmentalbenefits that will be provided by the participantder

havein the applican$ participation in the program. the participationcontract. The department shall include in a par
2. Outline the provisions that it proposes to inclirdéhe par ticipation contract remedies that apply if a party fails to comply
ticipation contract. with the participation contract.

3. Explain how the measures that the applicant proposes to 2. The term of a participation contract may not be less than
taketo maintain and improve isuperior environmental perfor 3 years or more than 10 years, with opportuftyrenewal for
manceare proportional to the incentives that it proposes to rece@@ditional terms of thesame length as the original term upon
underthe participation contract. agreemenbf the parties. The term of a participation contract may

(b) Limitation. The department may limit tmumber of letters NOtexceed years if the participation contract incorporates, modi
of intent that it processes based on the sésburces available. fies, or otherwise décts the terms or conditions of a permit issued
(c) Notice. If the department decides to process a letter ﬂders.283.3l 283.33 or 285.62 unless federal and state law

. L o b thorizea longer term for the permit.
intent, within 90 days of receiving the letter of intent the depar A - . . .
mentshall provide public notice about the letter of intent in the (K) Reviewof decision.Notwithstanding $227.42 there is no

area in whicheach covered facility or activity is located or-per/'dht to an administrative hearing on the departnsesiécision to
formed. enterinto a participation contract under g@ror (L), but the deei

(d) Public meeting.After providing public notice under par sionis subject to judicial review

(c) about a letter of intent, the department may hold a public-infor (L) Alternate pocess. 1. A person participating the pre
mationalmeeting on the letter of intent. gramunder s299.80may choose to apply f@articipation in tier

(€) Request to participateWithin 30 days after the public Il using the process under this paragraph, rather than under pars.

\ s (@) to (j), by submitting a letter notifying the department of its
notice under par(c), interestecpersons may request the departg:oice,before the expiration of the cooperative agreement under

mentto grant them authorization to participate in the negotiatio . :
underpar (f). A person who makes a request under this paragrafi 9ngﬁ?1?j :rlc;nzgg\év:tg%aé:)oggl of its most recent performance evalu

shalldescribe the persaninterests in thessues raised by the {et . . . .
ter of intent. The department shall determine whethgeraon 2. The department shall enter into discussions with a person
who makes a request under this paragraph may participate in §H@mittingaletter under subd.. to develop a proposed participa
negotiationsunder par(f) based on whether the person has-der{ON contract that is based dne cooperative agreement under s.
onstratedsuficient interest in the issues raised by the letter g29-80 making the changes necessary to erthtethe participa

tion contract complies with pgim). Forthe purposes of pgjm)

intentto warrant that participation. 1, if the person agrees to include in the participation contract the
(f) Negotiations. If thedepartment determines that an app“measureﬂ;o maintain and improve its environmentafformance
cant satisfies the requirements $ub.(5), the department may

X > . S . atwere included in the cooperatiagreement, the operational
begin negotiations concerning a participation contract with Eﬁ%xibility and variances granted to the persmithe cooperative

applicantand with any persorte whom the department grante - :
permissirnder pare) The department may begin the negotpgresrepi e PSETe o 5 popertonasnrormenal
ations no sooner than 30 days after proviginglic notice under . . .

3. The department shall provide public notice abopta

ar.(c) about the applicardt’letter of intent. = o .
par.(C) bp posedparticipation contraaieveloped under subg. in the area

(9) Termination of negotiationsThe department may termi ;"\ nich each covered facility or activity is locatedperformed.
nate negotiations with an applicant concerningarticipation - S
4. After providingpublic notice under sub@., the depart

contract. Notwithstanding s227.42 (1) adecision to terminate A ’ .
negotiations is not subject to review under227. The depart Mentmay hold a publienformational meeting about a proposed

mentshall conclude negotiations within 12 months of beginnirgrticipation contract. _ S

negotiationsunless the applicant aride department agree to an 5. The department may enter into a participation contract

extension. underthis paragraph with a person with whéime departmc.ant.has
(h) Notice of poposed contract!f negotiations under paf) developeda proposed participation contract unless significant

resultin a proposed participation contrattte department shall coggernsarfe raised.ir} Comme”tf arising frorrszubli;gaaﬂgdﬁr
provide public notice about the proposed participation contract fd-3 or from an informational meeting under subdand the

the areain which each covered facility or activity is located or pefP€rsSonis unable or unwilling to respond to the concerns to the
formed. department’satisfaction.

(i) Meeting on poposed contract. After providing public _(6M) COMPLIANCE REPORTSAND DEFERRED CIVIL ENFORCE
noticeunder par(h) abouta proposed participation contract, th/ENT. (&) Compliance eports. If an audit under sulf3) (d) 4.

department may hold a public informational meetinghe pre  ©F (5) (€) 2. or 3. reveals any violations, the participant shall
pogedparticipati{)n contrgct. onghe p includeall of the following in the report dhe results of the audit:

() Participation decision. Within 30 days after providing 1 A description of all of the violations.
noticeunder par(h) or, if the department holds a pubirforma 2. A description of the actions taken or proposed to be taken
tional meeting under pai), within 30 days after that meeting, theto correct the violations identified in sub.
departmenshall decide whether to enter into a participation con 3. A commitmento correct the violations identified in subd.
tractwith an applicant, unless the applicant and the departméntithin 90 days of submitting the report or accordin@ cora
agreeto an extension beyond 30 days. plianceschedule approved by the department.

(jm) Participation contract.1. In a participation contract, the 4. If the participant proposes to take more than 90 days after
departmenshall require that the participant maintain the envirorsubmittingthe report to correct the violations identified in subd.
mentalmanagement system described in gbjp(c) 1. and abide 1., a proposed compliance schedule that conthmshortest rea
by the commitments in sufb) (c) 2.and3. The departmerghall sonableperiods forcorrecting the violations, a statement that jus
includein a participation contract a provision that descrit@s tifies the proposed compliance schedule, a description of mea
the participant will maintain the involvemenf interested parties suresthat the participant will take to minimize tefiects of the
duringthe term othe participation contract. The department mayiolationsduring the period of the compliance schedule, and pro
not reduce the frequency of required inspectionsionitoring as posedstipulated penalties to be imposed if the participant fails to
anincentive in a participationontract if the audit under sufs) comply with the proposed compliance schedule.
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5. A description othe measures that the participant has taken b. This state may not begin a civil action to collecfeitures
or will take to prevent future violations. for violations covered by eompliance schedule that is approved

(am) Optional eports of violations If a participant discovers under par(b) during the period of the compliance schedule if the
aviolation, other than through an audit under §8p(d)4.or(5) Participant is in compliance with ttiwmpliance schedule. If the
(c) 2.0r3., the participant mayio more than 36ays after discov Participantfails to comply with the compliance schedule and there

eringtheviolation, submit a report to the department that includ@éestipulated penalties, ttiepartment may collect any stipulated
all of the following: penaltiesor may terminate participation in the program. If the par

1. A description of the violation and the date on which the pdiciPant failsl to gomplyl with Lhe dcompliancm:hedule and there
ticipantdiscovered the violation, areno stipulated penalties, the department may terminate partici

- . ationin the program After the department terminates participa
2. A description of the actions taken or proposed to be tal‘ﬁ@n in the program, this state may begin a civil action to collect
to correct the violation.

) o ) forfeituresfor the violations.
3. A commitment to correct the violation with@0 days of c. If the department approves a compliance schedule under
submitting the report or according to a compliance schedul

approvedby the department ﬁar.(b) and the participant corrects the violations according to the

o complianceschedule, this state may not bring a civil action te col
4. If the participant proposes to take more than 90 days afiggt forfeitures for the violations.

submittingthe report to correct the violation, a proposed -com 2. Notwi ; ; ; ;

; . ’ ; . Notwithstanding subd.., this state may at any time begin
plianceschedule that contains the shortesisonable periods for , iy action to collect a forfeiture for a violation if any of the-fol
correctingthe violation, a statement that justifies the propos .%Wing applies:

complianceschedule, a description of measures that the partici T N .
pantwill take to minimize the écts of the violation durinthe a. The violation presents an imminent threapublic health
periodof the compliance schedule, and proposed stipulated-pe [the environment or may cause serious harm to public health or
tiesto be imposed if the participant fails to comply with e € énvironment.

posedcompliance schedule. b. The department discovers the violation before submission
5. A description othe measures that the participant has také&h @ report that meets the requirement of (@ror (am)
or will take to prevent future violations. (7) SUSPENSIONOR TERMINATION OF PARTICIPATION. (a) The

(b) Compliance schedulesl. If the department receives a_depa(tmenmay suspend or terminate the participation of a partic
reportunder par(a) or (am)that contains a proposed compliancé®@ntin the program at the request of the participant.
scheduleunder par(a) 4.or (am) 4, the department shall review (b) The department may terminate the participatioa partie
the proposed compliance schedule. The department may apprigp&tin the program if a judgment is entered against the partici
the compliance schedule as submittegroposea diferent com  pant,any managing operator of the participantay person with
plianceschedule. If the participadbes not agree to implementa 25% or more ownership interest in the participant for a criminal
a compliance schedule proposed by the department, the -departcivil violation involving a covered facility or activity that
mentshall schedule a meeting with the participant to attemptresultedin substantial harm to public health or the environment
reachan agreement on a compliance schedule. If the departmtbat presented an imminent threat to public health or the environ
andthe participant do not reach an agreenent compliance ment.
participantin the program. If th@arties agree to a compliancepantin the program if the department determines that the partici
schedulethe participant shall incorporate the compliance scheglant,any managing operator of the participaniiy person with
uleinto its environmental management system. a25% or more ownership interastthe participant committed a

2. The department may not approve a compliance schedati&ninal or civil violation involving a covered facility or activity
that extendgonger than 12 months beyond the date of approvilat resulted in substantial harm to public health oreheiron
of the compliance schedule, unless the secretary deterthates mentor that presented an imminent threat to public health or the
alonger schedule is necessaifjhe department shall consider thenvironmentand the department refers the mattethe depart
following factors in determining whether &pprove a compliance mentof justice for prosecution.

schedule: _ _ (d) Thedepartment may suspend or terminate the participation
~a. The environmental and public health consequences of #fea participant in tier | of the program if the participant does not
violations. implement,or fails to maintain, the environmental management

b. The time needed to implement a change in raw materigkstemdescribed in sulf3) (d) 1, fails to conduct annual audits
or method of production if thathange is an available alternativedescribedin sub.(3) (d) 4, or fails to submit annual reports

to other methods of correcting the violations. describedn sub.(3) (d) 5.
c. The time needed to purchase any equipment or supplies thafe) The department magfter an opportunity for a hearing,-ter
areneeded to correct the violations. minatea participation contradt the department determines that

(c) Stipulated penalties]f the department receives a reporf,he participant is irsubstantial noncompliance with the partieipa
underpatr (a) or (am)that contains proposed stipulated penaltidon contract.
underpat (a) 4.or (am) 4., the department shall review the pro  (f) A person who is not a party a participation contract, but
posedstipulated penalties. The department may approve the stiho believes that garticipant is in substantial noncompliance
ulatedpenalties as submitted or proposdedént stipulated pen with a participation contract, maask the department to terminate
alties. If the participant does not agree to stipulated penaltiegarticipation contract under pée).

proposedby the department, the department shall schedule a(7e) CHarTERs. (a) Thedepartment may issue an envi
meetingwith the participant to attemp reach an agreement onronmentalresults charter to an association of entities to assist the
stipulatedpenalties. If no agreementresached, there are no stipu entitiesto participate irtier | or tier Il of the program or to take
lated penallties for failure to comply with the compliarshed  actionsthat may lead to superior environmental performance. An
ule. associatiorio which a charteis issued may consist of private enti

(d) Deferred civil enfocement.1. a. If a participant in the pro ties,public entities, or a combination of private and public entities.
gramcorrects violations that are disclosed in a report that meégs association to which a charter is issued f@yganized on
the requirements of pa@) or(am)within 90 days after the depart anybasis that helps the entities to participate in tier | or tier Il of
mentreceives the report, this state may not bring a civil action tlee program or to take actions that may lead to superior environ
collectforfeitures for the violations. mentalperformance.
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(b) In a charterthe entities in the association shall describe thehich letters of intent it will process under si) in the follow
goals of the association, the responsibilities of the entities, anditigeyear and the order in which it will process the letters of intent.
activitiesthat the entitiesvill engage in to accomplish their goals. (¢) The department may promulgate rules for the administra
Theterm of a charter may not be less than 3 years or more thanidf of the program. In the rules, the department sascify
years, with the opportunity for renewal for additional terms of thgcentives,that are consistent with federal laws and other state
samelength upon thegreement of the entities and the deparfaws, that the department may provide to participants in tier Il of
ment. the program.

(c) The department may not issue a charter unless the-depard) The department shall encourage small businesses, agricul
ment determines that the entities in the association have gal organizations, entities that are not subject to environmental
resourceso carry out the charteBefore issuing a proposed charrequirements,local governments, and other entities to form
ter, the department shall provigriblic notice of the proposed groupsto work cooperatively on projects to achieve supeii
charterin the areas in which the activities under the charter winmentalperformance.

be engaged in. After providing public notice and before issuing (e) The department shall select a logo for the program.

?prolpr?se(_j charttehthe departr&weﬂt Stg?(ljl hotl puEIi(f[hinfgrmat (f) The department and the department of safety and profes
ional hearing on the proposed chartérdecision by the depart . . o SR . .
mentto issue a charter is not subject to review unde22#. ﬁ'onﬁfﬂ\éﬁzsaﬂ&ag r{S;:‘éh’ngé?]}’;??n';;%rn;?:ggt asbg:jetnqgrttclflpc?ten

d) An association to which a charter has been issued sfaér e ; 9 1t Sy P

( h participants in the program and to other interested persons.
reportannually to the department on the activitiest have been The department shall consult with the departmeinsafety and
engagedn under the charter . . professionakervices about the administration of the program.

(€) The department magiter an opportunity for a hearing,ter -4y The department shatbllect, process, evaluate, and-dis

minatea charter if the department determines that the entitiesdfyyinatedata and information about environmentally beneficial

the chartered association aresanbstantial noncompliance W|th andinnovative practices submitted by participants in the program.

the charter Any person who has evidence that the entities in\q jenartmenmay conduct or direct studies, experiments, or
charterecassociation are not in compliance with a charter may earchrelated to the program in cooperation, with participénts
the department to terminate the charter and other interested persons. The department may ertter

(7m) ENVIRONMENTAL AUDITORS. The department may notagreements with the Robert M. La Follette institute of public
approvean outside environmental auditor for the purposes of sigf#airs at the University of Wéconsin—-Madison to assist in the
(3) (d) 4.0r (5) (c) 2.unless the outside environmental auditor igromotion,administration, or evaluation of the program.
accreditedoy an accreditation body that complies wathndards (h) Every even—numbered yean later than December 15, the
of the International @anization for Standardization for accmdidepartmenshall submit a progress report on firegram to tﬁe

tation bodies or meets criteria concerning education, trainin vernorand, under €13.172 (2) to the standing committees of
experienceand performance that the department determines §i@ e isiature with jurisdiction over environmental matters.

equivalentto the criteria in the standards and guidance dfiee . ) "
national Organization for Standardization for entities providing () The department shall implement a process to obthiite
auditand certification of environmental management systems!oM @ balanced public group about all of the following:

(7s) ACCESSTO RECORDS. (a) Except as provided in pdc), . 1. The implementation and operation of the program, irclud
the department shall make any record, report, or other informatiiy the setting of goals and priorities for the program.

obtainedin the administrationf this section available to the pub 2. Evaluating the costs of applying for the program and of
lic. enteringinto a participatiortontract or a charter and the adminis

(c) The department shall keep confidential any part of a recof@tiVe costs of participating in the program. o
report,or otherinformation obtained in the administration of this 3. Assessing whether incentives provided under a participa
section,other than emission data or disgeadata, upon receiving tion contract are proportional to the environmental benedits
anapplication for confidential statlsy any person containing amittedto under a participation contract.
showingsatisfactory to the department that the part of a record, 4. Procedurefor evaluating the program and the results of the
report, or other information would, if made public, divulge program.
methodor processhat is entitled to protection as a trade secret, 5 Changes that should be made in the program.

asdefined in 5134.90 (1) (gjof that person. ) . (10) PenALTY. Any person who intentionally makes a false
(d) If the department refuses to release information on thgatementn material submitted under this section shall be fined

groundsthat it is confidential under pafc) and a person chal pot |ess than $10 nor more than $10,000 or imprisoned for not
lengesthat refusal, the department shall inform tifecéd partie  morethan 6 months or both.

ipant of that challenge. Unless the participant authorizes th&yistory: 2003 a. 276326 327: 2005 a. 2532009 a. 302011 a. 32
departmento release the informatiothe participant shall pay the AchievingEnvironmental Excellence: GreereffLegislation. Bochert & Schlae
reasonablecosts incurred by this state to defend the refusal & Wis- Law Sept. 2005.

releasehe information.

(e) Paragraplc) does not prevent the disclosure of aifpr-  299:85 Environmental  Compliance Audit Program.
mationto a representative of the department for the purpose(dt DEFINITIONS. In this section: _ _
administeringthis section or to anfiéer, employee, or authorized (&) “Environmental compliance audit” means a systematic,
representativeof the federal government for the purpose diocumentedand objectivereview conducted by or on behalf of
administeringfederal law When the department provides infor the owner or operator of a facilityf the environmental perfor
mationthat is confidential under pac) to the federal govern Manceof thefacility, including an evaluation of compliance with
ment,the department shall also provide a copy of the applicati@R€or more environmental requirements.
for confidential status. (am) “Environmental performance” means théeefs of a

(8) POWERSAND DUTIES OF THE DEPARTMENT. (a) T facilitate  facility on air water land, natural resources, and human health.
the process under sukg), the department shall develop model (c) “Environmental requirement” means a requirement in any
termsthat may be used in participation contracts. of the following:

(b) After consultations with interested persons, the department 1. Chapter29to 31, 160, or280to 299, a rule promulgated
shallannually establish a list identifying aspects of superior-envinderone of those chapters, or a permit, license, other approval,
ronmentalperformance that théepartment will use to identify or order issued by the department under one of those chapters.
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2. An ordinance or other legally binding requirement of aontainsthe shortest reasonable periods for correcting the-viola
local governmental unit enacted under authority granteddtgta tions,a statement that justifies the proposed compliance schedule,
law relating to environmental protection. anda description of measures that the regulated entity will take to

(d) “Facility” means all buildings, equipment, and structure®inimize the effects of the violations during the period of the
locatedona single parcel or on adjacent parcels that are ownedcemplianceschedule.
operatedby the same person. (em) If the regulated entity proposes to take more thaie98

(e) “Local governmental unitimeans a cityvillage, town, to correct the violations, the proposed stipulated penalties to be
county,town sanitary district, or metropolitan sewerage districtmposedif the regulatecdentity fails to comply with the com

(f) “Regulatedentity” means a public or private entity that iPlianceschedule under pde).
subject to environmental requirements. (f) A description of the measures that the regulated entity has

(g) “Violation" means aio'ation Of an environmenta' requ,ire tak.enor W|“ take to prevem future Vi0|ati0nS and a timetable for
ment. takingthe measures that it has not yet taken.

(2) REQUIREMENTSFORPARTICIPATION. Subject to sub{2m), a (3m) PuBLIC NOTICE; COMMENT PERIOD. (a) Thedepartment
regulatedentity qualifies for participatioin the Environmental shallprovide at least 3Gays for public comment on a compliance
ComplianceAudit Program with respect to a facility owned Scheduleand stipulated penalties proposed in a report under sub.
operatedby the regulated entity if all of the following apply: ~ (3)- The department may not approve or issue a compliance

(a) The regulatecentity conducts an environmental Comschedulgmder sub(6) or approve stipulated penalties under sub.
plianceaudit of the facility (6m) until after the end of the comment period.

(b) The regulated entity notifies the department in writing, no (b) Before the start of the public comment petioder pai(a),
fewer than 30 days before beginning the environmental -coni€ department shall provide publitice of the proposed cem
plianceaudit, of the date on which the environmental compliangdiance schedule and stipulated penalties that dibes the fok
auditwill begin, the site or facility or the operations or practicd@Wing:
at a site or facility to beeviewed, and the general scope of the 1. Identifiesthe regulated entity that submitted the report
environmentaktompliance audit. undersub.(3) and the facility at which the violation occurred,

(bm) The notice under pab) includes a statement, signed by}les_cribeihe environme_ntal_requirement that was violated, and
anofficial of the regulated entity who is responsible for envirorindicateswhether the violatiomelated to reporting or another
mentalcompliance, that acknowledges tsab.(7) (a)does not administrativerequirement and whether the violation related to
apply to violations discovered by the regulated entity before tB#, water solid waste, hazardous waste, or anotbpecified,
beginningof the environmental compliance audit. aspecbf environmental regulation.

(c) The environmental compliance audit complies with sub. 2. Describes the proposed compliance schedule and the pro
(4). posedstipulated penalties.

(e) The regulated entity submits a report as required under sub. 3. Identifies an employee of the department and an employee
3). of the regulateetntity who may be contacted for additional infor
(2m) CONSIDERATION OF CERTAIN VIOLATIONS. Upon the Mmationabout the proposetbmpliance schedule and the proposed

receiptof a notice under sut2) (b), the department shall considerstipulatedpenalties.
whetherthe departmenf justice has, within 2 years, filed a suit 4. States that comments concerning the proposetpliance
to enforce an environmental requirement becausevidlation scheduleand the proposed stipulated penaltiesy be submitted
involving the facility If the department determines that, because the department during the commgetiod and states the last
of the nature of the violation involved in the suit, participation byateof the comment period.
theregulated entity may damage the integrity of the Enviroamen 4) gyyironmenTaL compLIANCE AuDIT. A regulated entity
tal Compliance Audit Program, the department shall notify thg,esnot qualify for participation in the Environmental Com
regulatedentity that it is not eligible for participation. plianceAudit Program unless the final written report of findings
_(3) Aupit REPORT. To participate in the Environmental Com of the environmental compliance audit is labeled “environmental

pliance Audit Program with respect to a facilitthe regulated complianceaudit report,” is dated, and, if the environmental com
entity that owns opperates the facility shall submit a report to thgjjanceaudit identifies violations, includes a plan for corrective
department within 45 days after the date of the final written repgition. A regulatecentity may use a form developed by the regu
of findings ofthe environmental compliance audit of the facility|atedentity, by a consultant, or by the department for the finak writ
e e i sl o e el hins o e oo st

’ I ; ' (6) CompLIANCE SCHEDULES. (a) If thedepartment receives a
365days atter providing the notice under s#).(b). The report reportunder sub(3) that contains a proposed compliance sehed

submittedto the department shall include all of the following: ule under sub(3) (e), the department shall review the proposed

_(a) A description of the environmental compliance audipomplianceschedule. Thelepartment may approve the com
including who conducted thenvironmental compliance audit, jjianceschedule as submitte propose a diérent compliance

when it was completedwhat activities and operations ‘.’Veregchedule. If the regulated entity does not agree to implement a
examinedwhat wasrevealed by the environmental complianc

. h . %omplianceschedule proposed by the department, the department
audit, and any other information needed ie department to shall schedule a meeting with the regulated entity to attempt to
makethe report under sufOm).

o - ) reachan agreement on a compliance schedule. If the department
(b) A description of all violations revealed by the environmenyng the regulated entity do not reach an agreement on a com
tal compliance audit and of the lengthtime that the violations pjianceschedulethe department may issue a compliance sched

may have cont_inged. _ ule. A compliance schedule under this subsection is subject to
(c) A description of actiontaken or proposed to be taken t@eview under ch227.
correctthe violations. (b) The department may not approve or issue a compliance

(d) A commitment to correct the violations within 90 dajs schedulethatextends longer than 12 months beyond the date of
submitting the report or according to a compliance schedulgpprovalof the compliance schedule, unless the secretary of natu
approvedby the department. ral resources determines tilonger schedule is necessafjne

(e) If the regulated entity proposes to take more than 90 dalepartmentshall consider the following factors in determining
to correct the violationsa proposed compliance schedule thawhetherto approve a compliance schedule:
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1. The environmental and public health consequences of #echviolation, regardless of the number of ddysing which the
violations. violation continues.

2. The time needed to implement a change in raw materials(am) The department may issue a citation and follow the pro
or method of production if thathange is an available alternativeceduresinder ss23.50to 23.99to collect a forfeiture for a viola

to other methods of correcting the violations. tion to which par(a) 2.or 4. applies.
3. The time needed to purchase amuipment or supplies (b) Notwithstanding paKa), this statamay at any time begin
thatare needed to correct the violations. acivil action to collect a forfeiture not limited in amount under par

(6m) STIPULATED PENALTIES. (a) If the department receives &@) 2. or 4. for a violation if any of the following applies:
reportunder sub(3) that contains proposed stipulated penalties 1. The violation presents an imminent threat to putndialth
undersub.(3) (em) the department shall review the proposed stipr the environment or may cause serious harm to public health or
ulatedpenalties. The department may approve the stipulated ptre environment.
altiesas submitted or proposeféifent stipulated penaltiest the 2. The department discovers the violation before submission
regulatedentity does not agree to stipulated penalties progmsedof 3 report under suk3).
the department, the department shall schedule a meeting with the3_ The violation results in a substantial economic benefit that

regulatedentity to attempt teeach an agreement on stipulated; osihe requlated entity a clear advantage iedsusiness com
penalties. If no agreement is reached, there are no stipujsed petitors

altiesfor failure to comply with the compliance schedule. . . I .
b) Stioulated i d und hall . 4. The violation is identified through monitoring ampling
( ) ipulated penalties approved under (@rshall specify requiredby permit, statute, rule, regulation, judicialeaiministra
a period, not longer than 6 months beyond the end of the ¢ e order or consent agreement

lianceschedule, during which the stipulated penalties will appl AR - .
P 9 P P PRy 5. The violation is a violation ofhe same environmental

(7) DEFERREDCIVIL ENFORCEMENT. (a) 1. For at least 90 days rec}uiremenat the same facility and committed in the same-man

after the department receives a report that meets the requiremgiis s yiolation previously reported by the regulated entity under

. ; eport that m 8
In SUb'(3)'. th's. state may not.begln a 9“’” action to collect ferfels b.(3), unless the violation is caused by a change in business pro
turesfor violations that are disclosed in the report by a regulattéasses’)r activities

entity that qualifies under suf®) for participationin the Environ o .
men¥aICor?1pIiance Audit Prtci)zg)]ramr.) P 6. The violation is discovered by the regulated entity before

2. Notwithstanding minimum or maximum forfeitures syaecithe beginning of the compliance audit.

fied in $5.29.314 (7) 29.334 (2) 29.604 (5) (a)29.611 (11), (8) CONSIDERATION OF ACTIONS BY REGULATED ENTITY. [f the
29.889(10) (c) 2,29.96929.971 (1) (aX1m) (a) (3), (3m), (11g) departmenteceives a report that complies with s(8).from a
(b), (11m) (b), and(11r) (b), 30.298 (1)(2), and(3), 30.49 (1) (a) regqlatedentlty that qqallfles under sul2) for participation in the
and (c), 31.23 (2) 281.75 (19) 281.98 (1), 281.99 (2) (a) 1. Envwonmental(‘fomplllar_]ce Aglerogram, and the report dis
283.91(2), 285.41 (7)285.57 (5)285.59 (8)285.87 (1)287.95 closesa potential criminal violation, the department and the
(1), (2) (b), and(3) (b), 287.97 289.96 (2)and(3) (a) 291.97 (1) departmenbf justice shall take into account the diligetions
292.99(1) and(1m), 293.81 293.87 (3and(4) (a) 295.19 (3) (a) of_, andr(_easonable care taken, h)iye reg_ul_ated entity to comply
and(b) 1, 295.37 (2) 299.15 (4)299.51(5), 299.53 (4) (c) 1. Wlth .enV|ronmentafequ|rgments in deciding whether to pursue a
299.62(3) (a)and(c), and299.97 (1) if a regulated entitghat ~Criminal enforcement action and what penaiould be sought.
qualifies under sub(2) for participation in theEnvironmental N détermining whether a regulated entity acted with due diligence
ComplianceAudit Program corrects violations that it discloses 2ndreasonable care, the department and the department of justice
areport that meets the requirements of é8lwithin 90 daysafter Shallconsider whether the regulated entity has demonstated
the department receives the report that meets the requirement8fdhe following:
sub.(3), the regulated entitsnay not be required to forfeit more  (a) That the regulated entity took correctizetion that was
than$500 for each violation, regardless of the number of days timely when the violation was discovered.
ing which the violation continues. (b) That the regulated entity exercised reasonable icare
3. This state may not begin a civil action to colkecfeitures ~attemptingto prevent the violation and to ensure compliance with
for violations covered by eompliance schedule that is approve@nvironmentakequirements.
undersub.(6) during the period of the compliance schedule if the (c) That the regulated entity had a documented history of good
regulatedentity is in compliance with the compliance schedulgaith efforts to comply with environmental requirements before
If the regulated entity fails to comply with the compliance schegeginningto conduct environmental compliance audits.

ule, the departmenay collect any stipulated penalties during the () That the regulated entity has promptly made appropriate
periodin which the stipulated penalties appl¥his state may efforts to achieve compliance with environmental requirements

begina civil action to collect forfeitures for violations that are noéincebeginning to conduct environmental compliance audits and
correctedoy the end of the period in which the stipulated penaltigsyseeforts were taken with due diligence.

apply. If the regulated entity fails to comply with the compliance
scheduleand there argo stipulated penalties, this state may begin, S i )
acivil action to collect forfeitures for the violations. ffying violations in a timely manner ) )

4. Notwithstanding minimum or maximum forfeitures speci,, () That the regulated entity willingly cooperated in any inves
fied in $5.29.314 (7) 29.334 (2) 29.604 (5) (a)29.61L (11), tigation that was conducted by this state or a local governmental

29.889(10) (c) 2,29.96929.971 (1) (aX1m) (a) (3), (3m), (119) unit to determine the extent and cause of thg V|ol.at|on.

(b), (11m) (b) and(11r) (b), 30.298 (1)(2), and(3), 30.49 (1) (@)  (9) ACCESSTORECORDS. (a) Except as provided in per), the
and (c), 31.23 (2) 281.75 (19) 281.98(1), 281.99 (2) (a) 1. departmentshall make any record, report, or other information
283.91(2), 285.41 (7)285.57 (5)285.59 (8)285.87 (1)287.95 obtainedin the administrationf this section available to the pub
(1), (2) (b), and(3) (b), 287.97289.96 (2)and(3) (a) 291.97 (1) lic.

292.99(1) and(1m), 293.81,293.87 (3)and(4) (a) 295.19 (3) (a) (c) The department shall keep confidential any part of a record,
and(b) 1, 295.37 (2)299.15 (4) 299.51(5), 299.53 (4) (c) 1. report,or otherinformation obtained in the administration of this
299.62(3) (a)and(c), and299.97 (1) if the department approvessection,other than emission data or disgedata, upon receiving
acompliance schedule under s(f).and the regulated entity eor anapplication for confidential statusy any person containing a
rectsthe violations according to the compliance schedule, the rafpowingsatisfactory to the department that the part of a record,
ulatedentity may not be required to forfeit more than $500 faeport, or other information would, if made public, divulge

(e) That the regulated entity exercised reasonable care in iden
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methodor processhat is entitled to protection as a trade secretetfor the hearing, unless the time for answeimgxtended by
asdefined in s134.90 (1) (c)of that person. the department for causghown. For purposes of any hearing
(d) If the department refuses to release information on teaderthis section the hearirgxaminer may issue subpoenas and
groundsthat it is confidential under paic) and a person chal administer oaths. in 90 days after thelosingof the hearing,
lengesthat refusal, the department shall inform tHeaiedregu  the department shall make and fite findings of fact, conclusions
latedentity of that challenge. Unless tregulated entity autho Of law and orderwhich shall be subject to review under 287.
rizes the department toelease the information, the regulatedf the department determines that any complaint was filed mali
entity shall pay the reasonable costs incurred by this siateciouslyorin bad faith it shall issue a finding to thafieet and the
defendthe refusal to release the information. personcomplained against is entitled recover the expenses of
() Paragrapkc) does not prevent the disclosure of anfpr- the hearing in a civil action. Any situation, project or activity
mationto a representative of the department for the purpose'¥fich upon continuance or implementation would cause, beyond
administeringhis section or to anfifer, employee, or authorized f€asonabledoubt, a degree of pollution that normally would
representativeof the federal government for the purpose dfduireclean—up action if it already existed, shall be considered
administeringfederal law When the department provides infor Potentialenvironmental pollution. This section does not apply to
mationthat is confidential under pgc) to the federal govern &ny part of the process for approving a feasibility report, plan of
ment,the department shall also provide a copy of the applicatiggirggonor license under subchl of ch. 289or s.291.230r

for confidential status. History: 1979 c. 1761979 c. 22%.633 Stats. 1979 s. 144.97H981c. 374403
(9m) ANNUAL REPORT. Every even—-numbered yeao later 19954, 23/2'75_823 Stats. 1995 5. 209.901. B '

thanDecember 15, the department shall submit a progress report

on the program under thigection to the governor and, under s299.93 Environmental surcharge. (1) If a courtimposes

13.172(3), to the standing committee$the legislature with juris afine or forfeiture for a violation of a provision of this chapter or

diction overenvironmental matters. The department shall includés.280to 285 or 289to 295 or a rule or order issued under this

all of the following in the report: chapteror chs280t02850r289t0295, the court shall impose an
(a) The number of reports received under $8h.including €nvironmentakurchage under ch814 equal to the following:

the number of reports by county of the facility involved dyd (a) If the violation was committed before July 1, 2009, 10 per

whetherthe regulated entity is governmental or nongovernmegentof the amount of the fine or forfeiture.

tal. (b) If the violation was committed on or after July 1, 2009, 20
(b) The number of violations reported by type, including percentof the amount of the fine or forfeiture.

numberof violations related to giwater solid waste, hazardous  (2) If a fine or forfeiture is suspended in whole or in part, the

waste,and to other specified aspects of environmental regulatiefvironmentakurchage shall be reduced in proportion to the-sus

andthe number of violations involving each of the following: pension.

1. Failure to have a required permit or other approval. (3) If any deposit is made for arferfise to which thisection

2. Failure to have a required plan. applies,the person making the deposit shall also depasitfia

3. Molation of a condition of a permit or other approval. cientamount to include the environmental surgeannder this

4. Release of a substance to the environment. section. If the deposit is forfeited, the amount of the environmen

5. Failure to report. tal surchage shall be transmitted to the secretary of administra

. o tion under sub(4). If the deposit is returned, the environmental

(c) The average time to correct the reported violations and &@chage shall also be returned.

numberof violations not yet correctef:l_, by cate_g_ory under(pgr (4) The clerk of the court shall collect and transmit to the
(d) The number of regulated entities requiring longer than 9@ ntytreasurer the environmental suraesand other amounts

daysto take corrective action and a description ofstigulated requiredunder s59.40 (2) (m) The county treasurer shall then

penaltiesassociated with theompliance schedules for those'cormakepayment to the secretary administration as provided in s.

rectiveactions. 59.25(3) (f) 2. The secretary of administration shall deptisit
(e) Any recommendations for changes in the program basgéiount of the surchge in the environmental fund.

on discussions with interested persoinsjuding legislators and  History: 1991 a. 391993 a. 27458 1995 a. 2011995 a. 22.831; Stats. 1995
membersof the public. $.299.93;2003 a. 33139, 326, 2009 a. 28

(10) PenALTY. Any person who intentionally makes a falsebggl95 Enforcement:

. . " duty of department of justice;
statemenunder this section shadle fined not less than $10 norexpenses. The attorney general shall enforce 281 to 285

bmoc;Lethan $10,000 or imprisoned for not more tiBamonths or and 289 to 295 and this chapteexcept $s285.57 285.59 and

o , 299.64 and all rules, special orders, licengglan approvals, per
History: 2003 a. 276326 2005 a. 2532009 a. 30 mits, and water quality certifications die department, except

299.91 Hearings; procedure; review . The department thosepromulgated or issued under285.57 285.59 and299.64

shallhold a public hearing relating to alleged or potential enviroRNdexcept as provided in 285.86and299.85 (7) (am) The cir
mentalpollution upon the verified complaint of 6 or maitizens Cuit court for Dane county dor any other county where a viela
filed with the department. The complaint shall state the name %‘Rﬁ' occurred in whole or in part has jurisdiction to enforce chs.
addresf a person within the state authorized to receive servi¢e0285and289to295or this chapter or the rule, special order
of answer and other papers in behalf of complainants. The dep4£nSe, plan approval, permit, or certification by injunctional and
ment may order the complainants to file security for costs in a s@ierrelief appropriate foenforcement. For purposes of this-pro
deemed to be adequate but not to exceed $100 within 2@iterys ce€edingwhere chs281to 285and289to 295 or this chapter or
the service upon them of a copy of the order and all proceedirff}§ "U€, special ordeficense,plan approval, permit or certifiea

on the part of the complainants shall be stayed until the secuff§! Prohibitsin whole or in part any pollution, a violation is eon

is filed. The department shall serve a copyhef complaint and S ereda public nuisance. The department of natural resources
noticeof the hearingipon the alleged or potential polluter eithefay enter into agreementeith the department of justice to assist
personallyor by registered mail directed to the last-knquost— with the administration of ch@81to 285and289to295and this
office address at least 20 days prior to the time set fdreheng. Chapter. Any funds paid to theepartment of justice under these
The hearing shall be held not later thand¥s after the filing of agreementshall be credited to the appropriation account under s.

the complaint. The respondent shall fédeverified answer to the 20-4?5(1399‘5)- 385,734 1979 ¢, 346.985g 1979 . 221Sats, 1670 444.98
H H Istory: C. . 1 C. . g C. ats. .90,
complaintwith the department and serve a copy on the persen dgi' Y, 7o55% Seuion3 a 2431995 4 271995 a 272 823 Stats, 1996 .

ignatedby the complainants not later thad&ys prior to the date 299.95:1995a. 290s.12; 1997 a. 351999 a. 92001 a. 62003 a. 2762005 a. 347
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