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CHAPTER 292

REMEDIAL ACTION
SUBCHAPTERI 292.35 Local governmental unit negotiation and cost recavery
DEFINITIONS 292.37 Confidentiality of records.

292.01 Definitions. 292.41 Abandoned containers.

SUBCHAPTER II 292.51 Cooperative remedial action.

REMEDIAL ACTION 292.53 Availability of environmental insurance. )
292.11 Hazardous substance spills. 292.55 Requests for liability clarification and technical assistance.
292.12 Sites with residual contamination. 292.57 Database of properties with residual contamination.
292.13 Property afiected by of-site dischage. 292.65 Dry cleaner enwronm_ental response program. )
292.15 Voluntary party remediation and exemption from liahility 292.68  Reimbursement for disposal of PCB contaminated sediment.
292.16 Responsibility of certain municipalities acquiring closed landfills. 292.70  Indemnification for disposal of polychlorinated biphenyls.
292.19 Responsibility of persons conducting investigations. 292.72  Brownfields revolving loan program.
292.21 Responsibility of lenders and representatives. 292.81 Notice; lien.
292.23 Responsibility of local governmental units; solid waste. SUBCHAPTERI I
292.24 Responsibility of local governmental units; hazardous waste. ENFORCEMENT PENALTIES
292.25 Report on impact of exemptions from liability 292.93 Orders.
292.255 Report on brownfield édrts. 292.94 Fees related to enforcement actions.
292.26 Civil immunity; local governmental units. 292.95 Review of alleged violations; environmental repair and cost recovery
292.31 Environmental repair 292.98 Violations and enforcement; environmental repair and cost recovery
292.33 Local government cost recovery cause of action. 292.99 Penalties.
SUBCHAPTERI restructuringor renegotiating the terms @f loan obligation;
requiring payment ofadditional interest; extending the payment
DEFINITIONS periodof a loan obligation; initiating foreclosure or other proeeed

ings to enforcea security interest in property before obtaining
title; requesting and obtaining the appointment of a receiwet;

292.01 Definitions. In this chapter: makingdecisions related to extending or refusing to extend credit.
(1) “Approved facility” has the meaning given in 889.01 (10) “Long-termcare” means the routine care, maintenance
. and monitoring of a solid or hazardousaste facility following
(1m) “Approved mining facility” has the meaningiven in s. closingof the facility
289.01(4). (11) “Municipality” means any citytown, village, county

(2) “Department’means the department of natural resource&ounty utility district, town sanitary district, public inland lake

(3) “Discharge”means, but is not limited to, spilling, leaking protectionand rehabilitation district or metropolitan sewaije
pumping,pouring, emitting, emptying or dumping. trict. . o . .

(4) “Environmental pollution” means the contaminatiray ZSéng)L(Zﬁ;)napprovedfaCIllty has the meaningiven in s.
renderingunclean or impuréhe air land or waters of the state, or=>> - \* "/ ., .
makingthe same injurious to public health, harmful for commer, (13) ‘Person”means an individuagwner operatorcorpora
cial or recreational use, or deleterious to fish, bird, animal or pldigh. limited liability company partnership, association, munici
life. pality, interstate agenggtate agency or federal agency

(5) “Hazardoussubstance” means any substance or combina (15) “Preventivemeasures” mean the installation or testhg
tion of substances including any waste of a solid, semisolid, liqguiPmenir devices, a designated way of performing a specified
or gaseous form which may cause or significantigtribute to an  OPerationor the preparation of an engency response plan.
increasén mortality or an increase serious irreversible orinca _ (16) “Representativemeans any person acting in tapae
pacitating reversible illness or which may pose a substantial pri¢ of a conservatpguardiancourt-appointed receivepersonal
ent or potential hazard to human health or the environméigresentativeiestamentary trustee of a deceased person, trustee
becauseof its quantity concentration or physical, chemical oiof a living trust, or fiduciary of real or personal property
infectiouscharacteristics. This term includes, but is not limited to, (17) “Secretary” means the secretary of natural resources.
substancewhich are toxic, corrosive, flammable, irritants, strong (18) “Site or facility” means, except in 892.35 an approved
sensitizeror explosives as determined by the department.  facility, an approved mining facilifya nonapproved facility or a

(6) “Hazardouswaste” means any solid waste identifiesgl wastesite.

®)

the department as hazardous undez%s..05 (19) “Solid waste” has the meaning giveimder s.289.01
(7) “Landfill” means a solid waste facility for solid wadte  (33).
posal. (21) “Wastesite” means any sitether than an approved facil

(8) “Lender” means a bank, credit union, savings bank; saity, an approved mining facility or a nonapproved fagilijere
ings and loan association, mortgage banker or siffiit@ncial wasteis disposed of regardless of when disposal occurred or
institution, the primary business of which is to engage in lendingherea hazardous substance is disgedrbefore May 211978.
activitiesor an insurance compamyensiorfund or government  History: 1995 a. 22%.599, 600, 702 993 1997 a. 272001 a. 102
agency engaged in secured lending.

(9) “Lending activities” means advancing funds or credit to SUBCHAPTERII
andcollecting funds fromanother person; entering into security
agreements,including executing mortgages, liens, factoring REMEDIAL ACTION

agreementsaccounts receivable financing arrangements, eondi

tional sales, saleand leaseback arrangements and installment

salescontracts; conducting inspection or monitoring a ber 292.11 Hazardous substance spills. (2) NoTICE OF bis-
rower’s businessand collateral; providing financial assistance¢HARGE. (a) A person who possesses or controls a hazardous sub
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stanceor who causes the discharnof a hazardous substance shall (b) Limitation on equipmergxpensesNo more than 25% of

notify the department immediately of any disgganot exempted the moneys availablender the appropriation under26.370 (2)

undersub.(9). (dv) or (my) during any fiscal year may be used for the procure
(b) Notification received under this section information mentand maintenance of necessary equipment during that fiscal

obtainedin a notification received under this section may not béar.

usedagainst the person making such a notification incimyinal (c) Reimbursementsl. Reimbursements to the department

proceedings. undersub.(7) (b) shall be creditetb the environmental fund for

(c) The department shall designate a 24—hour statewide @“vironm_entatnanagement. _
freeor collect telephone number whereby not€any hazardous 2. Reimbursements to the department under sectibrfet
dischargemay be made. eralwater pollution control act amendments of 1972, #2-500Q

(d) The department shall report notifications that it receivé§allbe credited to the appropriation unde2&370 (2) (my,)
underthis subsection related to discp@s of agricultural chemi (7) REMOVAL OROTHEREMERGENCYACTION. (&) Subject to ss.
cals,as defined in ©4.73 (1) (a)to the department of agriculture,94.73(2m) and101.144 (3) in any case where action required
tradeand consumer protection. The department shall report natihdersub.(3) is not being adequately takenthe identity of the
fications under this paragraph according to a memorandum pgrsonresponsible for the disclyg@ isunknown, the department
understandingoetween the department and the department @fits authorized representative may identifgzate, monitqrcon
agriculture trade and consumer protection unded473 (12) tain, remove or dispose of th_e hazardous sub_stance or take any

(e) The department shall report notifications that it receivé$heremegency action which it deems appropriate under the cir
underthis subsection related to disaies from petroleum storage cUmstances.
tanks, as defined in $01.144 (1) (bm)to the department of safety (b) 1. Theperson who possessed or controlled a hazardous
andprofessional services. substancavhich was dischged or who caused the discharof

(3) RESPONSIBILITY. A person who possesses or controls a hag hazardousubstance shall reimburse the department for actual
ardoussubstance which is discigad or who causes the disamr and necessary expenses incurred in carrying out its duties under
of a hazardous substance shall take the actions necessary to ré§igrgubsection. _ _
the environment to the extent practicable and minimize thefarm 2. If the departmersuthorizes reimbursement under subd.
ful effects from the dischge to the ajrlands or waters of this to be paid over timet shall require monthly payments of interest,
state. ata rate determined by the department, on the unpaid balance of

(4) PREVENTION OF DISCHARGE. (a) The department may the reimbursement.
requirethat preventive measures taken by any person possess  (C) Subject to s€94.73 (2m)and101.144 (3)the department,
ing or having control over a hazardous substance if the departnfeathe protection of public health, safety or welfare, may issue an

finds that existing control measures are inadequate to prevent gigergencyorder or a special order to therson possessing, eon
charges. trolling or responsible for the dischger of hazardous substances

(b) The department shall specify necessary preventive mé fulfill the duty imposed by sulf3). _
suresby order The order shall befettive 10 days after issuance, (d) 1. The departmembay negotiate and enter into an agree
unlessthe person named requests a hearing, in which case no ofgeRtcontaining a schedule for conducting nonegeacy actions
may become déctive until the conclusion of the hearing. requiredunder sub(3) with a person who possesses or controls
(5) CONTINGENCY PLAN. (a) After consultation with other &Pazardous substance thas dischaged or who caused the dis
affectedfederal, state and local agencies and privagaroza- chargeof a hazardous substance if the disghatoes not endan
tions, the department shall establish by rule criteria and prod"Public health. _ _
duresfor the development, establishment and amendment of a 1m. The department may negotiated enter into an agree
contingencyplan for the undertaking of emgency actions in Mentcontaining a schedule for conducting nonegeacy actions

responseo the dischaye of hazardous substances. requiredunder sub(3) with a local governmental unit, as defined
(b) The contingency plan shall: in sub.(9) (e) 1, that is acting olbehalf of owners of contaminated

. . . . . propertywithin one of the following:
1. Provide for dicient, coordinated andffective action to . . T ) .
minimize damageo the airland and waters of the state caused b(YL) &)A business improvement district, as defined 861109
the dischage of hazardous substances; )

. _ . . b. An area designated by the local governmental unit if the
2. Include containment, clean-up and disposal procedure&reaconsists of 2 or more propertiedeated by a contiguous

3. Provide for restoration of the lands or watefsaéd to the egionof groundwater contamination or containsranore prop
satisfactiorof the department; ertiesthat are brownfields, as defined ir288.13 (1) (a)
4. Assign duties and responsibilitiamong state departments 5 The department may clyarfees, iraccordance with rules
andagencies, in coordination with federal and local agencies;thatit promulgates, to édet the costs of negotiating and entering
5. Provide for the identification, procurement, maintenanggto an agreement under sulidor 1m.
andstorage of necessary equipment and supplies; (e) If a person violates an order under. f@ror an agreement
6. Provide for designation of persons trained, preparetl underpar (d), the department may refer the matter to the depart
availableto provide the necessary services to carry out the planentof justice for enforcement under299.95
and (8) AccessroPROPERTYAND RECORDS.Any officer, employee
7. Establish proceduresd techniques for identifying, loeat or authorized representative of the department, upon notice to the
ing, monitoring, containing, removing andisposing of dis owneror occupant, may enter any propefsemises or place at
chargedhazardous substances. anytime for the purposes of su@) if the entry is necessary to pre
(6) HAZARDOUS SUBSTANCES SPILLS; APPROPRIATIONS AND ~ Vent increased damage‘to the laind or waters of the state, or may
RELATED PROVISIONS. (2) Contingency plan; activitiesesulting  inspectany record relating to a hazardous substance for the pur
from dischages. The department may utilize moneys appr-oprpOSGOf ascertaining the state of compliance with this section and
atedunder s20.370 (2) (dviand(my) in implementing and carry the management rules promulgated under this section. Notice to
ing out the contingency plan developed under &iand to pre  the owner or occupant is not required if the delay attendant upon
vide for the procurement, maintenance and storageoéssary providing I'_[ will result in imminent risk to public health or safety
equipmeniand supplies, personnel training and expeimsesred Or the environment.
in identifying, locating, monitoring, containing, removing and (9) ExempTIoNs. (&) Any person holding a valid permit under
disposingof dischaged substances. ch.283is exempted from the reporting and penalty requirements
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of this section with respect to substances diggthmwithin the c. A failure of the local governmental unit or corporation to
limits authorized by the permit. sampleand analyze unidentified substances in containers stored

(b) Law enforcementfficers or members of a fire departmengbovegroundn the property
usinghazardous substances in carryingtbeir responsibility to d. A failure of the locajovernmental unit or corporation to
protectpublic health, safety and welfare are exempted from themoveand properly dispose of, or to place in éedént container
penaltyrequirements of this section, but shall report to the depaahdproperly store, any hazardous substance stored aboveground
mentany dischages of a hazardous substance occurring withi?n the property in a container that is leaking or is likely to leak.
the performance of their duties. 4. Subdivisionslm. and1s.do not apply if, afteconsidering

(c) Any person dischging in conformity with a permit or pro theintended development and use of the propéreydepartment
gram approved under ch281, 285 or 289 to 299 is exempted determineghat action is necessary to reduce to acceplebdts
from the reporting and penalty requirements of this section. anysubstantial threat to public health or safety when the property

(d) 1. In this paragraph: is developed or put to that intended use, the department directs the

local governmental unit or corporation to take that necessary

a. “Fertilizer” has the meaning given in%..64 (1) () action and the local governmental unit or corporation does not

b. “Label” has the meaning given in%l.67 (19) takethat action as directed.
c. “Pesticide” has the meaning given i194.67 (25) 5. Subdivisionls.does not apply if the corporation fails to do
~d. "Registered” means registered under the federal irsectny of the following:
cide, fungicide, and rodenticide act, as amendetd$C 136et a. Respond to dischage of a hazardous substance that poses

seq.),and regulations issued under that act or registered underghgmminent threat to public health, safety or welfare or to the
rulesof the department of agriculture, trade and consumer protggvironmenton or of of the property

tion. . , . . b. Enterinto an agreement with the department to conduct any
2. Any person applying a registered pesticide accordifiieto necessarynvestigation andemediation activities at the property

labelinstructions, or applying a fertilizer at or below normal anflp |ater than 3 years after acquiring the property

beneficial agronomic rates, is exempted with respect to the g g ndivisionsim. andis. only apply if the local govern

applicationfrom the reporting and penalty requirements of thig,enta| unit or the economic development corporation agrees to
section. allow the department, any authorized representatives of the

(e) 1. In this paragraph, “local governmental unit” means @epartmentany party that possessed or controlled the hazardous
municipality,a redevelopment authority creatgutler s66.1333  substancer caused the dischgr of the hazardous substaacel
apublic body designated byraunicipality under $566.1337 (4)  any consultant or contractor of such a party to enteptbperty
acommunity development authority or a housing authority  to take action to respond to the disdear

1m. Except as provided in subds, 4., 6. and7., a local gov 7. Subdivisionlm. does not apply to property described in
ernmentalunit is exempt from subg3), (4) and(7) (b)and(c) with  subd.1m. f. unless the local governmental unit enters into an
respectto dischages of hazardous substances on or originatingreementvith the department tensure that the conditions in
from property acquired by the local government unit before, on Quibds2. and4. are satisfied.

after October 29, 1999, if any 9f the fgllowing applies: (f) Any persordischaging high-volume industrial waste used
a. The local governmentahit acquired the property throughin a highway improvement project under84.078is exempted
tax delinquency proceedings or as thsult of an order by a bank from the penalty requirements of this section.

ruptcy court. (10) Waver. The department may waive compliance with

b. The local governmental unit acquired the property fromamy requirement of this section to the extent necessametent
local governmental unit that is exempt under this subdivision witthemegency condition threatening public health, safetwek
respecto the property fare.

c. The local governmentahit acquired the property through (11) ENFORCEMENTEXCLUSIONS. (&) Any person proceeded
condemnatioror other proceeding under @2. againstfor a violation of this section shall not be subject to penal

d. The local governmental unit acquired the property for tii@s under s291.97for the same act or omission.
purposeof slum clearance or blight elimination. (b) Any person who dischges a hazardous substanebere

e. The local governmentahit acquired the property throughthe responsibilities for such a discharare prescribed by statute
escheat. otherthan ch291, shall be subject to the penalty under either this

f. The local governmental unit acquired the property usiﬁfctionor the other section bu_t not both. )
fundsappropriated under 80.866 (2) (tapr (tz). (12) AppLicaBILITY. (a) Action by thelepartment under this

1s. Except as provided in subds.and4.to 6., an economic sectionis _not supject to _Q92'31
developmentorporation described in sectibAl (c) of thelnter (b) This section applies to all releases of hazardous substances
nal Revenue Code, as defined ir7.22 (4) that is exempirom ~ for which a notification must be made unde823.60 (5) (b)
federal taxation under sectioB01 (a) of the Internal Revenue (13) LiEN. Any expenditures made by the department under
Code,or an entity wholly owned anzperated by such a corpera sub.(4), (6) or (8) shall constitute dien upon the property for
tion, is exempt from sub$3), (4) and(7) (b) and(c) with respect which the expenses are incurred, as provided 298.81
to property acquired before, on or after October 14, 1997, if theHistory: 1995 a. 223s.700, 703t0707, 710,993 1997 a. 2735, 1999 a. 91999
propertyis acquired tdurther the economic development pur? 1508.672 2001 a. 1630, 2007 a. 202009 a. 2842 2011 a. 32

1 . N Cross-reference: See also ch$SPS 346ndNR 702 706, 708 714, 716, 71.
poseghat qualifythe corporation as exempt from federal taxatiorpg 722 724 726, and746, Wis. adm. code. 2706708 6718

2. Subdivisionslm. and1s.do not applyto a dischage of a Theowner of property from which a hazardous substance seeped into neighboring

T properties was required to take remedial action. The seepage was addisekian
hazardous substance caused by any of the following: thoughit was not related to current human activitate vMauthe, 123 Ws. 2d288

a. An action taken by thiecal governmental unit or corpera 366N.W.2d 871(1985).
tion Sub.(11) (b) allows the imposition of both a monetary penalty and an administra

. . . . tive clean—up order againatviolator of this section. When another regulatory statute

b. A failure of the locajovernmental unit or corporation tois implicated, the penalty imposed may be the penalty under this section or the other
take appropriate action to restrict access to the property in or@%&;"(%':’bxgg"‘lggzh)- State Block Iron & Supply Co183Wis. 2d 357515 N.w2d
to minimize C,OStS or damages that may result frovauthorized Sub.(3) is nota safety statute. A violation is not negligepee se. Grube vDaun,
personsentering the property 210Wis. 2d 681563 N.W2d 523(1997),95-2353
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This section is applicable in actions by the state to compel remediation of, and&$ unit or the corporation to pay a fee established bylépart
imposepenalties farhazardous waste spills, which although initially caused b?hent for the listin
actionspreceding the 1978fettive dateof this section, continue to discharafter Isting.

thatdate. State.\ChrysIer Qutboard COI’ﬁlg Wis. 2d13Q 580 N.w2d 203(1998), (4) NOT|F|CAT|ON OF RESIDUAL CONTAMINATION. Before a per
96-1158 sonapplies for case closure for a site timafudes any property
. . . S that has residual contamination and is not ownethbperson,
%%i‘izln ﬁ:}sssev(\:nt'itgnr'egdual contamination. (1) DeFiNI- the person shall provide written notification of the residu@th
. o ) o taminationto the owner of that propertyThe person shall include
(a) “Agency with administrative authority” means the depari, the notice, at a minimum, a description of the type of residual

mentof agriculturefrade and consumer protection with respect {Qntaminatiorandthe location and description of any engineering
asite over which it has jurisdiction unde©g.73 (2) thedepart  qnirolon the site.

mentof safety and professional services with respeatsite over 5) G A
which it has jurisdiction undes. 101.144 (2) (g)or the depart __(9) COMPLIANCE WITH REQUIREMENTSAND LIMITATIONS. (&) A

mentof natural resourcesith respect to a site over which it had€'SOnwho owns propertyincluding a property or site that is
jurisdiction under s292.11 (7). isted under sub(3) (b), shall comply with requirements described

“ " - in sub.(2) (a)or (b) thatare imposed by an agency with adminis
(b) "Case closure” means a determination by the agency WiHtive authority without regard to when tiperson obtained the

administrativeauthority based on informatioavailable at the roperty.unless another person has a leaally enforceable respon
time of the review by the agency with administrative authpritg. perty, - P . gally P
ibility to comply with the requirements.

thatno further remedial action is necessary at a site. ) ) )
(c) “Engineering control” means an action designed and () A Personwho owns or occupies propgirigluding a prop

implementedo contain contamination or to minimize the spreag® Or sitethat is listed under su8) (b), shall comply with limi
of contamination, including a cap or soil caver tationsor conditiongdescribed in sul§2) (c) that are imposed by

(d) “Remedial action” means action that is taken in respon a%err;(c)}/] \(l)vgthai?gr&w|(r)1:s('§rcz’:::t:jveie%umgrltyowgrht§ut regardvoen
to a dischage of a hazardous substance and that is necessar P P prop

restorethe environment to the extent practicable and to minimize (6) MODIFICATION OF REQUIREMENTS. A person may request
the harmful efects of the dischge to the ajrlands, and waters of the agency with administrative authority over a site to change or

this state. eliminatea requirement, limitation, or condition that it imposed
(e) “Site” means a waste site or any area where a hazarngge_r$Ub'(_2) (a)to (c) with respect ta site. If the agency with
substancéas been dischged. administrativeauthorityagrees to change or eliminate a require

. L . ment,limitation, or condition imposed under syB) (a)to (c), it
(ﬁ) AGENCY AUTHORf'Tg' f'll'lhe agency with _admlfnlstratlv_e hall provide written approval to the person, shall request the
authoritymay do any of the following as acondltlo_n 0 -approvmrgepartmento changehe listing under sul(3) (b) for the site
remedialaction orof issuing a case closure letter if residual-co ccordinalv.and shall require the person to pav a fee established
tamination remains ona site after the conclusion of remed|af)‘ gy; quire the person 1o pay
actionat the site: y the department for changing the listing.
. . . . . History: 2005 a. 4182011 a. 32
(a) Require maintenance of an engineering control on the site.
(b) Require an investigation of the extent of residual cortamig 13 property  affected by off-site discharge.
nationand the performanagf any necessary remedial action if &1) Exemprion FROM LIABILITY FOR GROUNDWATER CONTAMINA-
building or other structural impediment is removed thatied 1,0\ A person is exempt from 892.11 (3), (4) and(7) (b) and
venteda complete investigation or remedial action at the site. (c) with respect to the existence of a hazardmulsstance in the

() Impose limitations or other conditions related to propert§roundwateion property possessedaantrolled by the person if
in accordance with rules promulgated by the department, 49 of the following apply:

ensurethat conditions at the site remain protective of public . -

health,safety and welfare and the environmréand as applirc);a (a) Thedischage of thg hazardous substance originated from

ble to’promote economic development ' asource on property that is not possessed or controlled by the per
. : on.

s
(3) DataBase. (a) The department shall maintain a database .

listing sites for which remedial action hasen approved or a case __(P) The person digiot possess or control the hazardous sub
closureletter has been issued and that have residual contaminaa%mcgo.n the property on which the disclgaroriginated or cause
andlisting sites for which the department has directed that actibif °riginal dischage.

betaken under £92.11(9) (e) 4. The department shall make the (c) The person conducts an investigation or subwtiter
databas@vailable to the publicThe department shall include anyinformation, that the departmentetermines is adequate, to sub

requirementslimitations, orconditions imposed under sul2) stantiatethat pars(a) and(b) are satisfied.

(a)to (c) in thedatabase, subject to modification under 8. (d) The person agrees to allow the department, any authorized
andshall include any action that the department has directed tor@ﬁresentativeef the department, any party that possessed er con
takenunder s292.11 (9) (e) 4. trolled the hazardousubstancer caused the dischygr of the haz

(b) 1. If residual contamination remains on a site aftecdhe ardoussubstance and any consultant or contractor of speiity
clusionof remedial action at the site, the agency \aiministra  to enter the property to take action to respond to the digehar
tive authority shall request the department to list the siteaapd (f) The person agrees to avoid any interference with action

requirementslimitations, orconditions imposed under su2) : : .
(a)to(c), in the database maintained by the department under ﬁgﬁggﬁﬁiﬁ; Srssg;;nd to the discla and to avoid actions that

(a) and, as a condition of approving remedial action or of issui »
a case closure letteshall require the person requesting approval (9) Theperson agrees to any other condition that the depart
of remedial action or case closure to provide the information négentdetermines iseasonable and necessary to ensure that the

essanyfor the listing and to pay a fee established bydtiartment departmenbr other person described in paf) can adequately
for the listing. responduo the dischaye.

2. If the department has directed that a local governmental(1m) EXEMPTION FROMLIABILITY FORSOIL CONTAMINATION. A
unit or economic development corporation talaion under s. personis exempt from s292.11 (3), (4) and(7) (b) and(c) with
292.11(9) (e) 4for a site, thelepartment shall list the site, and th@éespectto the existence of a hazardous substance in the soil,
actionthat thedepartment has directed, in the database maintainediuding sediments, on property possessed or controlled by the
by the department under pé) and require the local governmen personif all of the following apply:
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(a) Thedischage of the hazardous substance originated frohasthe efect of avoiding direct responsibility for conditions on
asource on property that is not possessed or controlled by the pgrarcel of property

son. (f) “Voluntary party” means a person who submits an applica
(b) The person digiot possess or control the hazardous sution to obtain an exemption under this section and pays any fees
stanceonthe property on which the disclyaroriginated or cause required under sulgs).

theoriginal dischage. (2) EXEMPTION FROMLIABILITY. (@) General. Except as pro

(c) The person conducts an investigation or subwtit®r videdin sub(6) or(7), a voluntary party is exempt from the provi
information, that the departmemntetermines is adequate, to subsionsof ss.289.05 (1)(2), (3) and(4), 289.42 (1)289.67 291.25
stantiatethat pars(a) and(b) are satisfied. (1) to(5), 291.29 291.37 292.11 (3), (4) and(7) (b) and(c) and

(d) The person agrees to allow the department, any authoriz82.31(8), and rules promulgated under those provisions, with
representativesf the department, any party that possessed er cé@spect to dischges of hazardous substances on or originating
trolled the hazardousubstancer caused the dischugr of the haz  from a property if the release of those hazardasisbstances
ardoussubstance and any consultant or contractor of speltp ~ occurredprior to the date on which the department approves the
to enter the property to take action to respond to the digehar environmentalnvestigation of the propertynder subdl. and if

(e) The persoragrees to take one or more of the followin@!l Of the following occur at anyime before or after the date of
actionsat the direction of the department if, after the departmegduisition:
hasmade a reasonable attempt to notify the party who caused thel. An environmental investigation of the property is-con
dischargeof the hazardous substance about the gargsponsi ductedthat is approved by the department.
bilities under s292.11 the department determines that the action 2. The environment is restored to xtent practicable with
or actions are necessary to prevent an imminent threat to humadpectto the dischayes and the harmful fetts from the dis

health,safety or welfare or to the environment: chargesare minimized in accordance withles promulgated by
1. Limit public access to the property the department and any contract entered into under those rules.
2. ldentify, monitor and mitigate fire, explosion and vapor 3. The voluntary party obtains a certificate of completion
hazard=on the property from the department that the environment has been satisfactorily
3. Visually inspect the property arustall appropriate con restoredto the extent practicable with respect to the diggsar
tainmentbarriers. andthat the harmful éécts from the dischges have been mini

(f) The person agrees to avoid any interference with actiBtized:
undertakerto respond to the disclyr and to avoid actions that 4. If the voluntary party owns or controls the propetig vot
worsenthe dischage. untary party maintains and monitors the property as required

(g) Theperson agrees to any other condition that the depaquerrules promulgated by the department and any contract
ment determines iseasonable and necessary to ensure that fffdférednto under those rules.
departmenbr other person described in p@l) can adequately 5. The voluntary party doemtengage in activities that are
respondo the dischaye. inconsistenwith the maintenance of the property

(2) DETERMINATIONS CONCERNINGLIABILITY. The department 6. The voluntary party has not obtained the certificate of
shall, upon request, issuevaritten determination that a personcompletionby fraud or misrepresentation, by the knowfiaiture
who possesses or contrgisopertyon which a hazardous sub to disclose material information or under circumstancestiich
stanceexists in the soil or groundwatisrexempt from 292.11 thevoluntary party knew or should have known about more dis
(3), (4) and(7) (b) and(c) if the person satisfies the applicablechargesof hazardous substances than were revealed by the inves
requirementsn subs(1) and(1m). The department may revoketigation conducted under subdi.
its determination if it determines that any of the requirements in (ae) Natural attenuation.Except as provided in sui) or (7),
sub.(1) or (1m) cease to be met. if there exists a hazardous substance in groundwater on er origi

(3) Fees. The department main accordance with rules thatnatingfrom a propertyn a concentration that exceeds an enforce
it promulgates, assess and collect feesfsebthe costs dsuing mentstandard and the department determines that nattealia

determinationsinder sub(2). tion will restore groundwater quality in accordance with rules
History: 1997 a. 271999 a. 92001 a. 16 promulgatedoy the department, a voluntary party is exempt from
Cross-reference: See also ciNR 749 Wis. adm. code. $s.289.05 (1) (2), (3) and(4), 289.42 (1)289.67 291.25 (1)to
- ) (5),291.29291.37 292.11 (3), (4) and(7) (b)and(c) and292.31
292.15 Voluntary party remediation and exemption (8), and rules promulgated under those provisions, with respect
from liability . (1) DeriNTIONS. In this section: dischargesof hazardous substances on or originating from the
(a) “Enforcement standard” has the meaning given166.01 property,if the release of those hazardous substances occurred
(2). prior to the date on which the departmeapproves the enviren

(am) “Natural attenuation” means the reduction in the masgsentalinvestigation of theroperty under subd. and if all of the
andconcentration in groundwater of a substance, and the proddiet®wing occur at any time before or after the date of acquisition:
into which the substance breaks down, due to naturally occurring 1. An environmental investigation of the property is-con
physical,chemical and biological processes, without human-intefuctedthat is approved by the department.

vention. 2. The environment is restored to #ndent practicable with

(b) “Owner of a business or entity” means any person whespectto the dischayes and the harmful fetts from the dis
owns or who receives direar indirect consideration from the chargesare minimized in accordance withles promulgated by
operationof a business or entitggardless of whether the busi the department and any contract entered into under those rules,
nessor entity remaingn operation and regardless of whether thexceptthat this requirement does not appfsh respect to the haz
personowns or receives consideration at the time any digehamrdoussubstance in groundwater that the department has deter
of a hazardous substance occurs. “Owner of a business or entififiedwill be brought into compliance with rules promulgated by
includesa subsidiary or parent corporation. the department through natural attenuation.

(d) “Release” means the original disaar 3. The voluntary party obtains a certificate of completion
(e) “Subsidiary or parent corporation” means any businef®m the department stating that the environment has &etén
entity, including a subsidiaryparent corporation or other businesgactorily restored to the extent practicable with respect to the dis
arrangementhathas elements of common ownership or contrahargesand that the harmfulfeicts from the dischges have been
or uses a long-term contractual arrangement with any pérabn minimized, except with respect to the hazardous substance in

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/292.13(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.13(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11
https://docs.legis.wisconsin.gov/document/statutes/2011/292.13(1m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.13(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.13(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.13(2)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20749
https://docs.legis.wisconsin.gov/document/statutes/2011/160.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/160.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.15(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.15(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.15(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.67
https://docs.legis.wisconsin.gov/document/statutes/2011/291.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/291.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/291.25(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/291.29
https://docs.legis.wisconsin.gov/document/statutes/2011/291.37
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.31(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.15(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.15(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.15(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.15(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.42(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/289.67
https://docs.legis.wisconsin.gov/document/statutes/2011/291.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/291.25(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/291.29
https://docs.legis.wisconsin.gov/document/statutes/2011/291.37
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.31(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.31(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.15(2)(ae)1.

292.15 REMEDIAL ACTION Updated 11-12Wis. Stats. Database 6

groundwater that the department has determined will be broughargeof a hazardous substance have been minimized. Approval
into compliance with rules promulgateldy the department of a partial cleanup exempasvoluntary party from s291.37 (2)
throughnatural attenuation. and292.11 (3), (4) and(7) (b) and(c) with respect to the portion
3m. If required by the department, the voluntary party obtai®$ the property or hazardous substances cleaned up under this
andmaintains insurance to cover the costs of complying with @aragraph.In addition to meeting the requirements of @ (ae)
292.11(3) with respect to the hazardous substance that the dep@{ag) acertificate for a partial cleanup under this paragraph may
menthas determined will be brought into compliance witles ~beissued only if:
promulgatedby the department through natural attenuation, in 1. Public health, safety or the environment will not be endan
case natural attenuation faisnd the insurance complies withgeredby any hazardous substances remaimingr originating
rulespromulgated by the department and names this state asftbm the property after the partial cleanup, given the maimner
insured. which the property will be developed and used and any other fac
4. If the voluntary party owns or controls the propettg vot ~ torsthat the department considers relevant to the endangerment of
untary party maintains and monitors the property as requird@blic health, safety or the environment.
under rules promulgated by the department and any contract 2. The activities associated with any proposed use or develop

enterednto under those rules. mentof the property will not aggravate or contribute to the-dis
5. The voluntary party doe®tengage in activities that arechargeof a hazardous substanaad will not unduly interfere
inconsistenwith the maintenance of the property with, orincrease the costs of, restoring the property and minimiz

6. The voluntary party has not obtained the certification und&g the harmful dects ofthedischage of a hazardous substgnce.
subd.3. by fraud or misrepresentation, by the knowing failore 3. Theowner of the property agrees to cooperate with the
disclosematerial information or under circumstances in which tHéepartmento address problems caused by hazardabstances
voluntary party knew or should have known about more digeémaining on the property Such cooperation shall include
chargeof hazardous substances than were revealed by the in@i9wing access to thproperty or allowing the department or its
tigation conducted under sub. authorizedrepresentatives to undertake activities on the property

7. If the voluntary party owns or controls the propettig vot including placemenbf borings, equipment and structures on the
untaryparty allows the departmetny authorized representativePOPerty. _
of the department, @presentative of a company that has issued (ar) Condition. The department may require the owner of the
insurancerequired under sub@m. any party that possessed Property to grant an easement or other interest in the property for
controlledthe hazardous substance or caused the digebathe anyof the purposes specified rar (am)as a condition of issuing
hazardoussubstance, and any consultant or contractor ofofnya certificate under patam).
thosepersons to enter the propertydetermine whether natural  (av) Withdrawal by departmentl. If at any time after a volun
attenuationhas failed and to take action to respond todise tary party submitsan application to obtain an exemption under
chargeif natural attenuation has failed. this section the voluntary party fails to make reasonpligress

(ag) Property affected by off-site disclgr. Except apro- toward completion of an environmental investigation amvi
videdin sub.(6) or (7), for a property on which there exists a-hazronmentalrestoration of the property identifiénithe application,
ardoussubstance for which a voluntary party is exempt froffie department may withdraw the voluntary parym the pre
liability under s292.13 (1)or (1m), a voluntary party is exempt cessof obtaining an exemption under this section.
from the provisions of s289.05 (1) (2), (3) and(4), 289.42(1), 2. If a voluntary party fails to provide to the department
289.67 291.25 (1)to (5), 291.29 291.37 292.11 (3), (4) and(7) requestedeports or updates on the status of an environmental
(b) and(c) and292.31(8), and rules promulgated under those prdnvestigationand environmental restorationtbie property iden
visions,with respecto dischages of hazardous substances on dified in the voluntary partg application for one year or longer
originating from the propertyif the release of those hazardoushe department may request a written status update from the appli
substance®ccurred prior to the date on which the departmenant. If the voluntary party does not submit the staipsiate
approvesthe environmental investigation tfe property under within 60 days or submits a status update that does not show that
par.(a) 1, if par. (a) 1.and4. to 6. apply and all of the following reasonabl@rogress is being made, tthlepartment may withdraw
occurat any time before or after the date of acquisition: the voluntary partyfrom the process of obtaining an exemption

1. The environment is restored to #neent practicable with underthis section.
respectto the dischayes and the harmful fetts from the dis 3. If the department decides to withdraw a voluntary party
chargesare minimized in accordance withles promulgated by underthis paragraptthe department shall provide a written notice
the department and any contract entered into under those rutefsts decision to the voluntary party and shall return @amysed
exceptthat this requirement does not appigh respect to the haz portion of any advance deposihade by the voluntary party
ardoussubstance fowhich the voluntary party is exempt fromunlessotherwise directed by the voluntary party

liability under s292.13 (1)or (1m). 4. A voluntary party may naeenter the process of obtaining
2. The voluntary party obtains a certificate of completioanexemption under this section after being withdrawn uttdsr
from the department stating that the environment has &&tésn  paragraphtunless the voluntary party pays the fees under(Shb.
factorily restored to the extent practicable with respect to the démd enters intoan agreement with the department containing a
chargesand that the harmfulfefcts from the dischges have been schedulefor conducting theenvironmental investigation and
minimized, except with respect to the hazardous substance @mvironmentalestoration of the property identified in thelun-
which the voluntary party is exemfibm liability under s292.13 tary party's application.
(1) or (1m). (b) Extent of exemptionsThe exemptions provided in pars.
3. The voluntary party obtainswaitten determination from (a), (ae) (ag)and(am)continue to apply after the date of certifica
the department under292.13 (2)with respect to the hazardoustion by the department under péa) 3, (ae) 3.or (ag) 2, or
substancdor which the voluntary party is exempt frdiability — approvalby the department under p@am), notwithstanding the

unders.292.13 (1)or (1m). occurrenceof any of the following:
4. The voluntary party continues to satisfy the conditions 1. Statutes, rules or regulations are created or amended that
unders.292.13 (1) (dY¥o (g) or (1m) (d)to (Q). would impose greater responsibilitiea the voluntary party than

(am) Partial cleanup. The department may approve a partidhoseimposed under pa) 2, (ae) 2.or (ag) 1.
cleanupand issue a certificate of completion as provided in par 2. The voluntary party fully complies witihe rules promul
(a), (ae)or(ag)that states that not all of the property has been satimtedby the department and any contract entered into under those
factorily restored or that not all of the harmfulesfts from a dis  rulesunder par(a) 2, (ae) 2.or(ag) 1.but it is discovered that the
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cleanupfails to fully restore the environmeahd minimize the  The Land Recycling Act. Borchert & Burke. isWLaw Aug. 1994.

i Cross-reference: See also ch&\R 714 716, 718 720, 722, 724, 726, 750, and
effectsfrom a dischage of a hazardous substance. 754 Wis. adm. code.

3. The contamination from a hazardous substance that is the
subjectof the cleanup under p&a) 2, (ae) 2.or(ag)1.is discoy 292.16 Responsibility of certain municipalities acquir -
eredto be more extensive than anticipatedhmy voluntary party ing closed landfills. (1) DeriniTION. In this section:
andthe department. (@) “Generator” has the meaning given i2%2.35 (1) (b)

4. If the voluntary party does not own or control the property (b) “Transporter” has the meaning given i282.35 (1) (g)
the person who owns or controls the property fails to mairatath (2) AppLIcATION. A municipalitymay apply to the department
monitor the property as requirathder rules promulgated by thefor an exemption from liability with respect to property that-con
department or any contract entered into under those rules.  tajnsa closed landfill and that is acquired by the municipality

5. If the voluntary party does not own or control the propertgefore,on or after the ééctive date of this subsection.
the person who owns or controls tpeoperty fails to allow the  (3) ConpiTionsForRAPPROVAL. The department shall approve
departmentany authorized representative of the department, agiapplication under sul§2) if all of the following apply:

representativef a company that has issued insurance required e . :
underpar (ae) 3m, any party that possessed or controlled the haﬁro(szzr;l)-/r.]e landfill is closed when the municipality acquires the

ardoussubstance or caused ttischage of the hazardous sub b) The landfill closur molies with all rul f the depart
stancepor any consultant aontractor of any of those persons tg (nt) at tf?e ?ime O]E:t?]séuae Cl?cagoﬁsun deras(al)ij es ot the depa
enterthe property to determine whether natural attenuation HAS © otthe app o .
failed and to take action to respond to the disghaf natural (c) The municipality did not have an ownership interest in the
attenuatiorhas failed. landfill while the landfill was in operation.

(c) Prohibition on action. The department of justice may not  (d) The municipality enters into an agreement with the depart
commencean action unde#2 USC 9607against any voluntary mentthat contains requirements for the municipality to maintain
party meeting the criteria of this subsection to recover costs B Property

which the voluntary partys exempt under par&), (ae) (ag), _ (€) Thedepartment determines that an exemption from #abil
(am), and(b). ity under this section is in the public interest.

(e) Contract with insuer. If the department requires insurance () The landfill was privately owned while it was in operation.
underpar (ae) 3m, the department may contract withiasurer (9) The landfill has caused groundwater contamination.
to provide insurance required under.i§ae) 3mand may require  (h) A steering committee of local public and privespresen
voluntaryparties to obtain coverage under the contract. tativeswas formedo address the contamination caused by the

(3) SuccEssOR®WND AssIGNS. An exemption provided in sub. landfill in a cooperative &rt with the department that prevented
(2) applies to any successor or assignee of the voluntary partthi landfill from being listed on the national priority list undig
the successor or assignee complies with the provisibasb.(2) USC9605(a) (8) (B).
(a)4.and>5. or (ae) 3m, 4., 5., and7. and, if applicable, sul§2) (i) The remedial action approved by the department authorized
(ag)4. or (am) as though the successor or assignee were the \@recreational use for the property and was completed by Decem
untaryparty except that thexemption in sub(2) does not apply ber31, 1995.
if the successor or assignee knows that a certificate undgesub. (4) ScopEe OF EXEMPTION. An approvalby the department
(a) 3, (ae) 3, (ag) 2.or(am)was obtained by any of the means ofingersub. (3) exempts the municipality from liability imposed
underany of the circumstances specified in §@.(a) 6. under ss.289.05 289.41 289.46 289.95 291.37 291.85 (2)

(5) Fees. The department main accordance with rules that292.11(3), (4) and(7) (b) and(c) and292.31 (8) and rules pro
it promulgates, assess and collect fees from a voluntary partyrigigated under those provisions, based on thenicipality’s
offsetthe cost of the departmesitactivities under sulf2). The ownershipof the property The exemption does not applyaoy
feesmay include an advance deposit, from which the departméiability based on hazardous substances for whichriheicipat
shallreturn the amount in excess of the cost of the deparsnendy is responsible as a generator or transporter
activitiesunder sub(2). (5) REQUIREMENTS. If the department approves a municipali

(6) Liens. This section doesot exempt property from any ty’s application under sul§3), the municipality shall do all of the
lien filed under s292.81 (3)for costs incurred by the departmentollowing:

prior to the date that certification is issued under §2p(a) 3, (a) Obtain the prior approval of the departmfartany pro

(ae)3.or(ag) 2. poseduses of the propertfor any physical disturbance of the soil
(7) AppLicABILITY. This section does napply to any of the andfor any construction on the property

following: (b) Allow access to the property by any person who is required

(a) A hazardous waste treatment, storage or disgasiity to conduct monitoring, to operate and maintain equipment or to
thatfirst begins operation after the date on which the voluntamyndertakeremedial action in connection withe closed landfill.
party acquired the property History: 1997 a. 27

(b) A licensed hazardous waste treatment, storagisposal ~ C'0ssTeference: See also ciNR 708 Wis. adm. code.
facility operated on the property before the date on which the vobs 19  Responsibility of persons conducting inves -
untary party acquired the property and that is operated after ‘llilj‘ations. (1) For purposes of this chapterperson who con
dateon which the voluntary party acquired the property ductsan investigation of property to determine the existence of,

(c) Any hazardous waste disposal facility that been issued or to obtain information about, a discgarofa hazardous sub
alicense under €144.441 (2) 1995 stats., or 289.41 (Im)or  stancedoes not possess or control the hazardous substance or
rulespromulgated under those sections, for a period of long-tegausethe dischage of the hazardous substancettas result of
carefollowing closure of the facility conductingthe investigation.

(d) A solid waste facility that is an approved facility (2) If the persorwho conducts the investigation physically

(e) A solidwaste facility or waste site at which active remedialausesdischage, sub(1) does not apply with respect to thepor
operationor treatment is required, including a site or facilityion of the property on which the person causes the digehar
wheregroundwater monitoring; leachate or groundwater cellec History: 1997 a. 27

g??h%rrté%aérg;?ggﬁroic.tlve gas extraction is required as all or p%tZ.Zl Responsibility of lenders and representatives.

History: 1993 a. 4531995 a. 2251995 a227s.712, 714, 715 1997 a. 27237; (1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; ACQUISI-
1999a. 9 185 2001 a. 162005 a. 4182007 a. 962011 a. 103 TION OFPROPERTY. (a) Lending. 1. Subject to sub@. and par(b),
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for purposes of this chapter lender does not possess or contralepartmentlirects the lender taddress any inadequacies in the
ahazardous substance or cause the digehafra hazardous sub environmentalassessment; corrects, to the satisfaction of the

stanceas a result of engaging in lending activities. departmentany inadequacies of an environmental assessment;
2. Subdivisionl. does not apply in any difie following situa andreimburses the department for #mst to the department of
tions: reviewing materials submitted under this sufidd.
a. A lender physically causes a disagr e. For a hazardous substance released on or after the date on

b. The lender through tortious conduct with respect to lendi§glich the lender acquires title, or possession or control of, the
activitiescauses a dischge of a hazardous substance or exacdf @l Property the lender is not engaged in the operationtmist

bates an existing dischy of a hazardous substance. nessat the propertycompletion of work inprogress or other

3. The department maby rule, designate as lending activi g(r:’g%nussﬁzgglated with conductirige conclusion of the borrew

tiesother activities, in addition to those listed i282.01 (9) that .
arerelated to undertaking appropriate actions to preservprand . If thedischage of a hazardous substance occurs on or after
tect property or are related to the advancing of funds or credit € dateon which the lender acquires title to, or possession er con
the collecting of funds. trol of, the real properfythe lender implements an emency

(b) Preacquisition inspections oéal property. Forpurposes responsection in response to the disapaofthe hazardous sub

of this chaptera lender does not possessontrol a hazardous stance. .
substancer cause the dischge of a hazardous substance as the 9- The lender agrees to allow the department, any authorized
resultof inspecting real property farompliance with environ representativesf the department, any party that possessed er con
mentallaws, conducting any portion of an environmental assedgolled the hazardousubstancer caused the dischyar of the haz
mentof the property in the manner specified in fgr2, conduct ~ ardoussubstance and any consultant or contractor of speintg

ing an investigation to determine the degree and extent tgfenter the real property to take action to respond to the dischar
contaminationor performing remedial action to clean the-dis h. The lender agrees to avoid any interference with action
chargeof a hazardous substance. This paragraph applies tonalertakerto respond to the disclygr and to avoid actions that
lenderonly if all of the following conditions are satisfied: worsenthe dischage.

1. The activities described in this paragraph occur befare i. The lender agrees to any other condition that the department
dateon which the lender acquires title to, or possession or contieterminess reasonable and necessary to enthaethe depart
of, real property through enforcement of a security interest. ment or other person described in suldd.g. can adequately
2. The lender notifies the department, in accordance svithrespondto the dischaye.
292.11 (2), of any dischage of a hazardous substance identified 2. The environmental assessment under subd. shall be
asthe result of activities described in this paragraph. performedby a qualified environmental technician or consultant
3. If the lender conducts an investigation or performs rem@ndshall include all of the following:
dial action, the lender does so in accordance wépartment a. A visual inspection of the real property

rules. . _ b. A visual inspection and descriptionthie personal prop
4. The lender does not physically cause a digghar erty located on the real property that may constitute a hazardous
5. The lender through tortious conduct with respect to theasteor hazardous substance or that has a significant risk of being
activitiesdescribed in this paragraph does not cause a new discharged.
Chargeof a hazardous substance exacerbate an eXiSting dis c. A review of the ownership and use history of the rea|_pr0p
chargeof a hazardous substance. erty, including a search of title records showing prior ownership
(c) Acquisition of eal pioperty. 1. A lender that acquires title of the real property for a period of 80 years previous to the date
to, or possession or control of, real property through enforcemefthe visual inspection under sutid.b.
of a security interess not subject to £92.11 (3), (4) and(7) (b) d. A review of historic and recent aerial photographthef
and(c) and is not liable under this chapter or @8&l, 285 289, gz property if available.
2910r293to0299for a dischage of a hazardous substance on that
real property if all of the following conditions are satisfied:

a. The lenderthrough action or inaction, does not intentionissue 'th respect to the real property
ally dr negligently cause a new discharof a hézardous substancea n dfé ng? géatlﬁg?%gs fbtggﬁsgétr? dcﬂ‘cetngél environmental sampling
or exacerbate an existing discgarof a hazardous substance. Y . o ' - .

c. The lender notifies the departmentaiccordance with s. g. A review to determine if theealproperty is listed in any

292.11(2), of any known dischge of a hazardous substance of the written compilations of sites or facilities considered to pose
' ' " .athreat to human health or the environment, including#tienal

Id' The lender coc?ducts "?‘?1 en\kg;onment_al assessment of hrities list under42 USC 9605a) (8) (B); the federal envi
realproperty in accordance with sultlat any time, but not more 5y mentalprotection agency’information systenfor the corn

than90 days after the date the lender acquirestatler posses ohensjveenvironmental responsepmpensation and liability

Silo? or contr{)rll of, the real prt'olpertirhe Iendter Str}‘:atll!] ﬁ'g a cotm act,42 USC 960109675 (CERCLIS); andhe departmers’data

%’t r?]g?£¥hgn igg\gzrac;/gn;?tg?thaesilgtsgﬁinlemjer aﬁqﬁfg tmgg(ﬂseof sites or faﬂlities :_:mccij cl))ther groperties that are environmen
or possession or control of, the real propetfyan environmental y contamlnate. require y& 31(1) @) .
assessmeris conducted more than one year before the alate N+ Thecollection and analysis of representative samples of
which the lender acquires titte, or possession or control of, theSOil Or other materials in the ground that are suspected of being
real propertythe exemptiomnderthis subdZ. d.applies only if contaminatedased on observations made during a visual irspec
thelender does all of the following: visuallyspects the property tion of the real property or based on aerial photographs, or other
in accordance with sub@. a.andb. after the date on which the information availableto the lenderincluding stained or discol
lenderacquires title to, opossession or control of, the real propered soil or other materials in the ground and including eoil
erty to verify the environmental assessment; submits a compl&@terialsin the ground in areas with dead or distressgbtation.
copy of the environmental assessment and the resiuthe visual Thecollection _and_analy5|s shall identify contaminants in the_son
inspection to the department not later than 90 days after the lerffedther materials in the ground and shall quantify concentrations.
acquirestitle to, or possession or control of, the real property; i. Thecollection and analysis of representative samples of
receivesnotice from the department that the departnulier  unknownwastes or potentiallifazardous substances found on the
minesthat the environmental assessment is adedquateat the real property and the determination of concentrations of hazard

e. A review of the environmental licenses, permits or orders
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ous waste and hazardous substanfmesd in tanks, drums or as a representative to take the actions describe@®24l1 (3) or
othercontainers or in piles or lagoons on the real property  to reimburse the department unde2®2.11 (7) (b) It is not a lack

3. An environmental assessment filed under stibd.does Of good faith fora representative to resign as representative, to
not constitute notice required under292.11 (2). seeka court order directing the representative to act or refrain

(d) Personal poperty and fixtues. A lender that enforces afrom actln_g orto cha_lllenge the depar_tment by any _Ie_g_al means.
securityinterest in personal property or fixturasa particular ~ (C) This subsection does not limit the responsibility of any
location, filed under ch409, and that does not acquire title to, of'ust, estate or similar entity to take the actions required under s.
possession or control of, the real properthat location, except 292.11(2), (3), (4) or(7) (c) or any other provision of this chapter
for purposes of protecting and removing persgnaperty or fix ~ Of to reimburse the department unde2$2.11 (7) (b)
tures,is not subject to £92.11 (3), (4) and(7) (b) and(c) and is glstor)_/: 1995 a. 22%.708, 709, 993 1997 a. 271999 a. 92005 a. 418

N p f ross-reference: See also ciNR 749 Wis. adm. code.
not liable under this chapter for a discharof a hazardous sub
stanceon thatreal property if all of the following conditions are292 23 Responsibility of local governmental units;
satisfied: solid waste. (1) DerINITION. In this section:

1. Not more than 30 days after entry onto the peaperty  (a) “Local governmental unit” means a municipaligrede
wherethe personal property or fixtures are located, the lendgsflopmentauthority created under@6.1333 a public body des
notifies the department and the borrower of any decision notiighatedby a municipality undes. 66.1337 (4) a community
acceptspecific personal property or fixtures. developmentuthority or a housing authority

2. Not more than 30 days after entry onto the peaperty (b) “Solid waste facility” has the meaning given ir289.01
wherethe personal property fixtures are located, the lender{ro(35).
videsthe department with a written general description of the per (c) “Waste site” has the meaning given i289.01 (41)
sonalproperty or fixtures, the location of the personal proparty (2) EXEMPTIONFROMLIABILITY. Except as provided in su),

fixtures on the real property and the location of the real property,-5 governmental unit is exempt fron289.05 and rules pro
by street address. mulgatedunder that section, with respect to property acquired by

3. The lenderwithin its ability to do so, permits reasonablghe local governmental unit before, on, or after June 3, 2006, if any
accesgo the personal property or fixturesthe department or the of the following applies:
borroweror others acting on the borroM&behaIf. . ~ (a) The local governmental unit acquired the property through
4. The lender does not engage in the operation of a busings&delinquency proceedings or as thsult of an order by a bank
atthe location of the personal property or fixtures, completion afptcy court.
work in progress or other actions associatétth conducting the (b) The local governmental unit acquired the property from a

conclusion of the borrowes business except for actiotfi@tare |oca| governmental unit that is exempt under this subsection with
undertakerto protect the property and are approbgdhe depast  respecto the property

mentin writing. (c) The local governmental unit acquired the property through
(e) Rules;appiovals. The department may promulgate ruleg condemnation or other proceeding underh.

further specifying the activities to be carried dyta lender for the (d) The local governmental unit acquired the property for the

environmentalassessment required under.gajy 1. d. The purposeof slum clearance or blight elimination.

departmentnay not, by rule, require a lenderundertake sam . .
plir?g and analgsis be)yond that?equired under (gie. h.andi (e) The local governmental unit acquired the property through
Lo Y eeﬁcheat.

in orderto determine the degree and extent of contamination . . .
requirea lender to perform any remedial action to clean any dis () The local governmental unit acquired the property using
charge. The department may approve, by rule or gite-specific Undsappropriated under 80.866 (2) (tapr (tz).

approval the use of reliable methods of identification other than (3) EXCEPTIONS. (a) Subsectiorf2) does not apply with
the collection and laboratory analysis of samples. respecto environmental pollution or a disclyarof a hazardous

(2) RESPONSIBILITYOFREPRESENTATIVES. (a) A representative SUPstance caused by any of the following: ‘
who acquires title to, or possession or controredjl or personal 1. An action taken by the local governmental unit.
propertyis not personally liable under this chapter falischage 2. Afailure of the local governmental unit to take appropriate
of a hazardousubstance if all of the following circumstancesictionto restrictaccess to the property in order to minimize costs
apply: or damages that may result from unauthorized persons entering

1. The representative acquires title topossession or control the property _
of, the real or personal property in the capacity of a representative. 3. A failure of the local governmental unit to sample and ana
2. The representative, through action or inaction, does %€ unidentified substanceés containers stored aboveground on
knowingly, willfully or recklessly cause a dischygrof a hazard the property _
oussubstance. 4. A failure of the local governmental unit to remove and

3. The representative does not physicabyise a dischge properlydispose of, or to place in af@ifent container and prep
of a hazardous substance. erly store, any hazardowsbstance stored aboveground on the

4. The representative does not have a beneficial interest iR pertyin a container that is leaking or is likely to leak.

trust, estateor similar entity that owns, possesses or controls the (P) Subsection(2) does not apply if, after considering the
real or personal property intendeddevelopmentand use of the propertthe department

5. The representative does not knowingiififully or reck- determineghat action is necessary to reduce to acceptabdéts

. ; ; ) any substantial threat to public health or safety when the property
lesslyfail to notify the department in accordance witA%2.11 (2) g developed or put to that intended use, the department directs the
of the dischage of a hazardous substance.

) local governmental unit to take thagcessary action, and the local
(b) Paragrapla) does not apply to any of the following:  governmentalinit does not take that action as directed.

1. Arepresentative that knew or should have known that the (c) Subsectiori2) only applies if the local governmental unit
trust, estate or similar entity for which the representative is actiggreedo allow the department, any authorized representatives of
asa representative was establishatthat assets were transferredhe department, any party that possessed or controlled a hazardous
to the trust, estate or similar eniy order to avoid responsibility substance that was disched or that caused environmental pollu
for a dischage of a hazardous substance. tion or the dischaye of a hazardous substance, and any consultant

2. A representative that fails to act in good faith to cause thecontractor of such party to enter the property to take action to
trust, estate or similar entity for which the representative is actingspondo the environmental pollution or dischar
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(d) Subsectioif2) does not apply to property described in sutaboutmore dischayes of hazardous waste than were revealed by
(2) (f) unless the local governmental unit enters intagreement the investigation conducted under p@).
with the department to ensutteat the conditions in par&) and (9) The local governmental unit ditbt cause the dischugr of
(b) are satisfied. any hazardous waste identified on the property

(e) Subsectiorf2) does not apply tany solid waste facility o (3) AppLicaBILITY. Subsectiorf2) does not apply to any of the
wastesite that was operated by the local governmemtialor was  following:

ownedby the local governmental unit while it was operated. (@) A hazardous waste treatment, storage or disjfasity
() Subsectiori2) does not apply ta solid waste facility that thatfirst begins operation after the date on which the local gevern
waslicensed under 4.44.44 1993 stats., or £89.31 mentalunit acquired the property

(9) Subsectiori2) does not apply tproperty at which the local ~ (b) A licensed hazardous waste treatment, storagesposal
governmentalinit disposed of waste that caused environmentalcility operated on the property before the date on which the local
pollution or a dischaye of a hazardous substance at the properiyovernmentalnit acquired the property and that is operaiet

(h) Subsectior(2) does not apply to waste generated on tHge date on whichhe local governmental unit acquired the prop
propertyby the local governmental unit, its agents, or its contragrty.
tors. (c) Any hazardous waste disposal facility thas been issued

(i) Subsectiof2) does not apply if the local governmental uni@ license under s144.441 (2) 1995 stats., or 289.41 (1m)or
undertake®r authorizes construction on the property without tHéllespromulgated under those sections, for a period of long—term
approvalof the department or if the local government unit undeg¢arefollowing closure of the facility
takesanactivity that interferes with a closed solid waste facility History: 1999 a.9
\(I)vre\ll}/:rsete site and that causes a threat to public health,,smfety292.25 Report on impact of exemptions from liability

o . . . (1) Thedepartment shall biennially determine @flithe follow

(J) Subsection(2) only applies to property with respect tong.
which, before the local governmental unit acquired the property~, Th ber of sites for which seking t i
the department imposed requirements relatebieith or safety , (@) The number of sites for which a persoaesking to qualify
for the maintenance of aactive leachate or methane collectiorl®” N €xemption under 892.15 - )
or gas monitoring system if the local governmental unit compli#s issued under 892.15
with those requirements. (c) The numbeof sites for which a certificate of completion

(k) Subsectior2) does not exempt a local governmental un@as issued undes. 292.15at which it is discovered that the
from land use restrictions required by the department, includiftpanupfailed or atwhich additional hazardous substances are
thosethat are necessary to prevent damage to a cap overamast@undafter the certificate of completion was issued.
the property or to otherwise prevent uses of the property that mayd) The number of sites described in.pg@) at which the

causea threat to public health or safety departmenhas determined that it is necessary to conduct remedial
History: 2005 a. 4182007 a. 96 actionusing moneydrom the environmental fund and the esti
matedcosts of performing that remedial action.
292.24 Responsibility of local governmental units; (e) The number of sites for which a claim was made against an
hazardous waste. (1) DerINITION. In this section, “local gov insurancepolicy required under £92.15
ernmentalnit” has the meaning given in292.11 (9) (e) 1. (2) No later than September 15 of each even—-numbered year

(2) EXEMPTIONFROMLIABILITY. Except as provided in suf3), thedepartmenshall submit a report describing its determinations
a local governmental unit is exempt from 881.25 (1)to (5), undersub.(1) to the legislature under®3.172 (2)to the governor
291.29and291.37 and rules promulgated under those provisionandto the department of administration.
with respect to the existence @thazardous waste discgaron (3) Thedepartment may require a person to provide informa
propertyacquired in avay or for a purpose described i292.11  tion necessary for the department ke the determinations
(9) (e) 1m, if all of the following occur aany time before or after undersub.(1).
the date of acquisition: History: 1999 a. 9

(&) An environmental investigation of the property is-con )
ductedthat is approvedly the department and that identifies ang92.255 Report on brownfield efforts. ~ The department of
hazardousvaste dischaes that occurred on the property naturalresources, the departmerftadministration, and the i

(b) The hazardous waste disayes identified by the inves consinEconomic Development Corporation shall submit a report

LN . . valuatingthe efectivenes=f this states eforts to remedy the
:Ic??htg)ggtr;zdn?rpeggg)cggelec\l/‘iﬁﬁ ergsup%g%/ tffﬁg”gi?;,thk Ee:ﬁgg%?_me@ontaminatiomf, and to redevelofrownfields, as defined in s.
mizing the harmful dects from the dischgesin accordance with 23;1?5}%3(-1)19(39)51 984 2007 a. 202011 a. 32

rulespromulgated by the department and any contract eriteced v e ' '

underthose rules. 292.26 Civil immunity; local governmental  units.

(c) The local governmental unit obtains an approval from ti{g) In this section, “local governmental unit’ has the meaning
departmentstating that the property has beseatisfactorily givenin s.292.11 (9) (e) 1.
restoredto the extent practicablwith respect to the hazardous (2y Except as provided in suf8), alocal governmental unit
wastedischages and that the harmfufegts from the dischges s immune from civil liabilityrelated to the dischge of a hazard
havebeen minimized. oussubstance on or froproperty formerly owned or controlled

(d) The local governmental unit maintains and monitors thsy the local governmental unit if the property is no longer owned
propertyas required under rules promulgated by the departméytthe local governmental unit at the time that the digghiardis
andany contract entered into under those rules. coveredand if any of the following applies:

(e) The local governmental unit does ragage in activities ~ (a) The local governmental unit acquired the property through
that are inconsistent with the maintenance of the praperty  tax delinquency proceedings or as thsult of an order by a bank

(f) The local governmental unit has mditained the certifica ruptcy court.
tion under par(c) by fraudor misrepresentation, by the knowing (b) The local governmental unit acquired the property from a
failure to disclose materiahformation or under circumstances inlocal governmental unit that acquired the property undeetnod
which the local governmental unit knew or should have knowdescribedn par (a).
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(c) The local governmental unit acquired the property through (d) Means of ensuring that the costs of remedial action are

condemnatioror other proceeding under @2 appropriaten relation to the associated beneéiter the period
(d) The local governmental unit acquired the property for tig potential human exposure to substarreésased by the site or
purposeof slum clearance or blight elimination. facility.
(3) Subsection(2) does not applyvith respect to a dischge (e) Appropriate roles angksponsibilities under this section for

of a hazardous substance caused by an activity conducted byf@deral,state and local governments and for interstate ané non

local governmentalinit while the local governmental unit ownedjovernmentagntities.

or controlled the property (3) ENnVIRONMENTAL REPAIR. (b) Department authority 1.
History: 1997 a. 27 The department may take direct action under subds9. or may

i i enterinto a contract with any person to take the action.
292.31 Environmental repair. (1) DATABASE; ANALYSIS.

(a) Database. 1. The department shall compile, maintain, an|q] 2. |Thﬁ depa;tmemr]]ay take a;:tlo_lr_] o avert potential environ

makeavailable to the public a database of all sites or facilities antt ntalpoliution from the site or acl |_ty . .

otherproperties at which the disclyarof a hazardous substance _ 3: The department may repée site or facility or isolate the

or other environmental pollution has been repottethe depart )

ment. The department shall update the database regularly 4. The department may abate, terminate, remove and remedy
3. The decision of the departmentitalude a site or facility the effect of environmental pollution from thg site or facility

or other property on the database under siibok exclude a site 5. The department may restore the environment textent

or facility or other property from the database is not subject Rsacticable.

judicial review 6. The department may establish a program of long-term
4. Notwithstanding £227.01 (13)r227.10 (1) the database Care,as necessaryor a site or facility which is repaired or iso

undersubd.1. is not a rule. lated. .
(b) Investigation; analysis1. The department may take direct /- The departmentmay provide temporary or permanent

actionunder subd2. or 3. or may enteinto a contract with any "eplacementéor private water supplies damaged by a site or-facil
personto take the action. ity. In this subdivision, “private water supply” means a well which

2. The department may conduct an investigation, analysis éﬁ(gsed as a source of water for humans, livestock, as defined in
monitoring of a site or facility and areas surrounding the site ot 5.80 (1) (b) or poultry )
facility to determine the existence and extent of actual or potentjal 8- The departmemhay assess the potential healtieetts of
environmental pollution from the site facility including, but not the occurrence, not to exceed $10,000 per occurrence.
limited to, monitoring by means of installing test wells or by-test 9. The department may take any other actionspeified
ing water supplies. The department may conduct an investigatigitiersubds2. to8. consistent with this subsection in order to-pro
to identify persons who are potentially responsioleactual or tectpublic health, safety or welfare or the environment.
potentialenvironmental pollution frona site or facility If the (c) Sequence oemedial action.In determining the sequence
departmentonductsan investigation to identify persons who ardor taking remedial action under this subsection, the department
potentially responsible for actual or potential environmentalhall consider the significance to public health, the community
pollution from a site or facilitythe department shall makees andthe environment of each site or facilitie amount of funds
sonableeffort to identify as many persons as possible responsilaeailable the information available about each site or facithg
for the environmental pollution. willingnessand ability of an owneoperatoror other responsible
3. The departmennay determine whether a site or facilitypersonto undertake or assist in remedial action, the availability of
presentsa substantial dangeo public health or welfare or the federalfunds unde#2 USC 9601et seq., and other relevantfac
environmentand evaluate the magnitude of the danger tors. The department shall give the highest priority to remedial
(d) Access to informationUpon the request of anyficer, ~actionat sites ofacilities which have caused contamination of a

employeeor authorized representative of the department, any pBiUnicipalwater system. _ _
sonwho generated, transported, treated, staredisposed of  (d) Emegency esponsesNotwithstanding rules promulgated
solid or hazardous waste which may have been disposed of at ausi@er this section or the considerations for taking action yoeder
or facility under investigation by the department shall provide tf{g), the department may takenegency action under this subsec
officer, employee orauthorized representative access to arfipn and subs(l) and(7) at a site or facility if delay will result in
recordsor documents in that perssréustodypossession or cen imminent risk to public health arafetyor the environment. The
trol which relate to: departments not required to hold a hearing under. (Rwif emer

1. The type and quantity of waste generated, transportggncyaction is taken under this paragraph. The decisidheof

treatedor stored which was disposed of at the sitéacility and departmento take emagency action is a final decision of the
the dates of these activities. agencysubiject to judicial review under ch27.

2. The identity of persons whgenerated, transported, treated () Access to mperty. Any officer, employee omuthorized
or stored waste which was disposed of at the site or facility 'ePresentativef the department may enter onto any site or facility
3. The identity of subsidiary or parent corporations, & ndareas surrounding the site or facility at reasonable times and

definedin 292.31 (8) (a) 3., of persons who generated, {rar{ 0onnotlceto the owner or occupant to take action under this sec

; A : n. Notice to the owner or occupantist required if the delay
g;)][;iciil,igeated or stored waste which vdisposed of at the site requiredto provide this noticés likely to result in an imminent

(2) ENVIRONMENTAL RESPONSERULES. The department shal risk to public health or welfare or the environment.
promuigatauies rlating 0 nvestigaton anenedial actn for ), NoUEE: heang, The ceparment shal pubish = coss
sitesor facilities and other properties at which the k&ind, or !

watersof the state have beerfeafted by the dischge of a hazard site,and, upon requesthall provide the notice to interested mem
: A : rsof the public, prior to taking remedial actiander this sub
tohuesleljlga}frl]récgrg\rlig;[gﬁg.envwonmental pollution, including all ectionand subs(1) and(7). The departmerg’notice to inter

. L estedmembers of the public may be given through an electronic
() Methods for investigating the degree and extent of contafyiication system established kijie department. The notice

ination for actions under sui). shalldescribe the proposed remedial action, the amount and pur
(b) Methods for remedial action under s(8). poseof any proposed expenditure, the name and address of the
(c) Methods and criterifor determining the appropriate extentacility that is the subject of theroposed remedial action, a brief

of remedial action under suf). descriptionof the proposed remedial action, and information-indi
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catingwhere more information regarding the proposed remedtak potential for cost recoverfyom responsible parties and any
actionmay be viewed on the departmerititernet Viéb site. For otherappropriate factors.

the purpose of determining the date on which notigaravided ~  (c) 1. The department may require a municipality to pay-a rea
underthis paragraph, the date on which the department first pnableshare of the amount expended by the department for a
lishesthe notice on its Internet & site shall be considered theproject under par(b). The department shall base any share
dateof notice. Except as provided under.§d), the department chargedo a municipality for a project under pgm) on the follow

shall provide a hearingo any person who demands a hearingg factors:

within 30 days after the notice is published for the purpise Th icipali ibility for thesi facili
determiningwhetherthe proposed remedial action and any expegﬁe%iedbf t&”g;g}gitllt)s responsibility for thasite or facility

ditureis within the scope dhis section and is reasonable in rela b. The benefit that th icipali ives fi th act
tion to the cost obbtaining similar materials and services. The P- The benefitthat the municipality receives from the project.
departments not required to conduct more than one hearing for C- The municipalitys ability to pay for the project.
theremedial action proposed at a singite or facility Notwith- 2. The totalamount chayed to all municipalities who are
standings. 227.42 the hearing shall not be conducted as a cophargedfor the project may not exceed 50% of the amount
testedcase. The decision of the departmtmtake remedial expendedy the department under pé) for the project.
actionunder this section is a final decision of the agency subject 3. The department shall promulgate rules establishing criteria
to judicial review under ct227. for determining the responsibiljtior the purposes of this subsec
(4) MONITORING COSTSAT NONAPPROVEDFACILITIES OWNEDOR  tion, of a municipality for a site or facility gfctedby the project
OPERATEDBY MUNICIPALITIES. Notwithstanding the environmentalunderpatr (b); the benefit a municipality receivé®m a project
responseules under sulf2) or the environmental repair author underpatr (b); and theability of a municipality to pay for a project
ity, remedial action sequence and egeecy response require underpar (b).
mentsunder sub(3), the department shashy that portion of the 4. All moneys received under this paragraph shall be credited
costof any monitoring requirement which is to be paid under & the environmental fund for environmental management.

289.31(7) (f) from the appropriation under20.370 (2) (dv)prior (8) RECOVERYOF EXPENDITURES. (@) Definitions. In this sub
to making other payments from that appropriation. section:

(6) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND. 1. "Operator” means any person who operates a site or facility
The department may expend moneys received from the NVEgf \ho permits the disposal of waste at a site or facility under his
mentand local impact fund for the purposes specified under sg.her management or control for consideration, regardiess
(3) only for approved mining facilities and only if moneys in thgyhetherthe site or facility remains in operation and regardiess of
environmentafund that are available for environmental repair \yhetherthe person operates or permits disposal of waste at the
insufficientto make complete payments. The amount expendgfe any environmental pollution occurdhis term includes a
by the department under this subsection may not exceed the F} sidiaryor parent corporation
ancein the environmental fund that is available for environmenta “ " ' i
repairat the beginning of that fiscal year or 50% of the balanciﬁn 2. "Owner’ means any person who owns or who receives

; ; - " tor indirect consideration from the operation of a site or-facil
theinvestment antbcal impact fund at the beginning of that fisc Irec . o S :
year,whichever amount is greater ty regardles®f whether the site or facility remains in operation

and regardless of whether the person owns or receives censider

(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (&) The aiion at the timeany environmental pollution occurs. This term
departmentmay advise, consult, assist and contract with othgy,

; ; ; cludesa subsidiary or parent corporation.
interestedpersons to take action to implement the federal compre yorp P

: : : il 3. “Subsidiary orparent corporation” means any business
hensiveenvironmentatesponse, compensation and liability act .~ . ; L - .
of 1980,42 USC 9601et seq., in cooperatiomith the federal éntlty, including a subsidiaryparent corporation or other business

environmentaprotection agencyThese actions include all of theﬁﬁﬁ?éf??(%h_'?gr&aigrlﬁggpgrgﬂgemrggn?mfg S;r']?/ ?)reiggg(:l)
actionsunder subs(1) to (3). The department may entieto oo e - X -
agreementsvith the federal environmental protection agency avczg; dzz;ﬁi221?|ﬁ35|gl|lt¥r‘:?sr gggggg;ia(;:ezltr?o?rafs;ttilo the
(am) 1. The department may accept the transfer of an interes} X P A ! .
; ; ; easeor dischage of a substance which is in compliance with a
in property that was acquired by the federal enwronm@eelnmtal IBrOt%(?érmit license ar:iqpproval special ordesaiver or varignce issued
tion agency as part of a remedial action under th_e fe br_e - dert’his cha’ ter or créo 31 or 283 or undercorrespondin
hensiveEnvironmental Response, Compensation, and Llablhkgwderalstatuteg or regulatibns P 9
Act, 42 USC 960109675 - . e
2. The department may acquire an interest in progesty 2. This subsection applies to an owner who purchases the land
y ; ; : r ite or facility is | nly if the owner knew or shoul
any person as part f & remedial acon conducte i cooperalf£ e o faclty s locatednly i he aurer ke of shoul
with the federal environmental protection agency ifdbquist h
tion is necessary to implement the remedijnder this subdivi p_)ur(;g a_ls_‘ﬁ_' bsection d 2001 10 the rel siseh
sion, the department may acquire an interest in property that is 2. NS subsection does not apply 1o the release or dgehar
necessaryo ensure that restrictions on the use of land or grourRf high—volume industrial wastgsed in a highway improvement
waterare enforceable. The department may expend moneys fridfiectunder s84.078
the appropriations under s80.370 (2) (dviand20.866 (2) (tg)f (c) Persons esponsible.1. An owner or operator is respensi
necessarjto compensate a person for an interest in propette for conditions at a site or facility which presents a substantial

acquiredby the department under this subdivision. dangerto public health or welfare or the environment if the person
3. The department may enforce the terms of any interestiipew or should have knowat the time the disposal occurred that
propertythat it acquires under this paragraph. the disposal was likely to result in or cause the release of-a sub

(b) The department may expend moneys from the appmprﬁancdnto the environment in a manner which would cause a sub

tions under $s20.370 (2) (dv)and20.866 (2) (tg)as required stantialdanger to public health or welfare or to the environment.
under42 USC 960]et seq. The department shall promulggte 2. Any person, including an owner or operator and including
rule criteria for the expenditure of moneys from the appropriatiogssubsidiary or parent corporation which is related tgp#rson,
underss.20.370 (2) (dvland20.866 (2) (tg) The criteria shall iS responsible for conditions atsite or facility which present a
include consideration othe amount of moneys available in thesubstantiatlanger to public health or welfare or #revironment
appropriationaunderss.20.370 (2) (dviand20.866 (2) (tg)the if:

moneys available from other sources for the required sharing of a. The person violated any applicable statute, rule, plan
costs,the diferencesetween public and private sites or facilitiesapprovalor special order in ffct at the timéhe disposal occurred
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andthe violationcaused or contributed to the condition at the site (3) RESPONSIBLEPERSONS. (&) Except as provided in pér),

or facility; or alocal governmental unit magcover costs in an action under this
b. The persors action related to the disposalused or con sectionfrom any of the following:

tributed to the condition at the site or facility and would result in 1. A person who, at the time that toeal governmental unit

liability under common lavin effect at the time the disposalacquiredthe propertypossessed or controlled the hazardads

occurredbased on standards of conduct for that person at the tist@ncethat was dischaged on the property

the disposal occurred. 2. A person who caused the disaeof the hazardous sub

(d) Right of action. A right of action shall accrue to the statestanceon the property
againstany person responsible under. ey if an expenditurés (b) A local governmental unit may not recover costs in an
madefor environmental repair at the site or facility or if an experactionundersub.(2) from a person listed in pga) if any of the
ditureis made under suli7). following applies:

(e) Interest paymentlf the department authorizes an amount 1. The persoiis exempt from liability under 292.11 (9) (e)
thatthe state is entitled t@cover under this subsection to be paid92.13 292.15292.16 292.190r 292.21with respect to the dis
overtime, it shall require monthly payments of interest, at a ratbargethat is the subject of the action.
determinedby the department, othe unpaid balance of that 2. The person has entered into a consent order undehégs
amount. ter or ch.289 or 291 or anagreement under 892.11 (7) (d)or

(f) Action to ecover costs.The attorney general shallke 292.31(8) (h)with respect to the dischge that is the subject of
actionas is appropriate to recover expenditures to which the sttte action and the person is @mpliance with the consent order
is entitled. or agreement.

(9) Disposition of fundslf the original expenditure was made 3. The person is exempt from liability unde82.35 (9) (e)
from theenvironmental repair fund, under2&.46 1987 stats., or With respect to the dischge that is the subject of the action.
the environmental fund, the net proceeds of the recovery shall be 4. The dischage that was caused by the person and that is the
paidinto the environmental fund for environmentsnagement. subjectof the action was in compliance withpermit, license,
If the originalexpenditure was made from the investment argpproval,special orderwaiver orvariance issued under @83
local impact fund, the net proceeds of the recovery shalididt or 285 or under corresponding federal statutes or regulations.

into the investment and local impact fund. (4) RecoverABLEcosTS. (a) Except as provided in péb),

(h) Cleanup ageements; waiver of costeovery. Thedepart in an action undethis section a local governmental unit may
mentand any person whe responsible under péc) may enter recoverthe reasonable and necessary costs that it incurs for all of
into an agreement regarding actions which the departmentttis following:
authorizedto take under sulf3). In the agreement, the depart 1. Investigating environmental contamination on the property
mentmay specify those actions under s(#.which the responsi  andplanning remedial activities described in subd.

ble person may take. As part of tagreement, the department 5 - conducting remedial activities to restore the property for
may agree to reduce the amount which the sigtentitled t0 5 intended future use.

recoverunder this subsection or to waive part or all of the liability 3. Administering the activities under subds.and2. and

Wh'_Ch the responsible person may have under this SUt)Sem'orbringingthe action under this section, including costs, disburse
(i) Lien. Any expenditures made by the department under sYRentsand engineering fees but excluding attorney fees.

(2), (3) or (7) shall constitute a lien upon the property for which (b) The costs determined under.ga) shall be reduced by the

the expenses are incurred, as provided 262.81 . fair market value of the properafter completion of the activities
(9) ReLATION TO OTHERLAWS. The department shatbordi  ynderpar (a) 2.

nateits eforts under this section with the federal environmental ©)
protectionagency acting under the comprehensimgironmental
responsecompensation anfibility act,42 USC 9601 et seq. ; P
The department may not duplicate activities dogs of the fed the local governmental unit for any of thetivitiesunder par(a).

- ; ; i (d) 1. Inan action under this section, the liability oésponsi
ﬁiralt:g\agc()jr;r&eznbalsgrgtggfgtnsaeg(.ency if sughplication is pre ble person described in sul) (a) 2.is limited to the amount that

N bearsthe same proportion to the total costs unde@gpadjusted
_ (10) Lisiury. () No common law liabiliyand nostatutory - asprovided in par(b), as the amount of the environmental pollu
liability which is provided irother statutes, for damages resultinggn, on the property from the disclgarcaused by the responsible

from a site or facility is décted inany manner by this section. Theserson bears to ali of the environmental pollutiontt@property
authority,power and remedigwovided in this section are in addi o, dischages of hazardous substances.

tion to any authoritypower or remedy provided in any other-stat 2. In an action undehis section, the liability of a responsible

utesor provided at common law . ) ) _.persondescribed in sulf3) (a) 1.is limited to the amount of the
(b) If a person takes any remedial action at a site or famh&tm costs under pafa), adjusted as providdd par (b), that the

whetheror not an agreement is entered into with the departmegta| governmental unit is unable to recover from responsible par

undersub.(8) (h), any agreemerzind the action taken are not-eviies described in sulf3) (a) 2.less the amount that the local gov

Recoverablecosts under this subsection may not be
reducedby the amount of any state or federal moneys recéiyed

actual environmental pollution. sub.(3) (b) 3.and4.

16, 30005 ﬁ%goadgzi?;g%%ﬁ"f 10,612 1995a. 3765.45, 1997 a. 272001 a. (5) REPAYING STATE ASSISTANCE. If a local governmentalnit
Cross—reference: See also chSPS 34@ndNR 708 714, 716,718 720,722, thatrecovers costs under théection received money from this

724,726 and746 Wis. adm. code. state,other than under £92.11 (7) or 292.31 (1) (3) or (7), for

any of the activities under suf) (a), the local governmental unit

292.33 Local government cost recovery cause of shallreimburse to the state an amount that bears the same-propor
action. (1) Derinimion. In this section “local governmental tion to the total amount recovered under this section as the amount
unit” has the meaning given in292.11 (9) (e) 1. receivedfrom the state, other than undef92.11 (7) or292.31

(2) CauseoFAcTION. Except as provided in sufs), alocal (1), (3) or (7), bears to the totalostsunder sub(4) (a) adjusted
governmentalinit may recover costs asovided in sub(4) from ~ asprovided in sub(4) (b).
a responsible person described in 8pif the costsareincurred (6) ExcepTioN. A local governmental unit may not recover
in connection with a propergcquired as provided in292.11 (9) costsunder thissection for remedial activities conducted on a
(e) Im.on which a hazardous substance has been digghar  propertyor portion of a property with respect to a disgeaafter
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the department of natural resources, the department of safety and1l. The type and quantity of hazardous substance that was dis
professionakervices, or the department of agriculture, trade apdsedof or dischaged at the site or facility and the dates of the
consumeiprotection has indicated that no further remedial activilisposalor dischage.
tiesare necessary on the property or portion of the property with 2. The identityof any person who may be a responsible party
respecto the dischaye. 3. The identity of subsidiary or parent corporations, as
(7) LimitatioN oF ACTION. An action under this section shalldefinedin s.292.31 (8) (a) 3.of any person who méye a respon
be commenced withi years after the date that the local goversible party
mentalunit completes the activities under s) (a) 2.or be (c) The local governmental unit shall maintain a single reposi
barred. tory that is readily accessible to the public for all documents
History: 1999 a. 92011 a. 32 related to responsible parties, thievestigation, the remedial
i L actionand plans for redevelopment of the property
292.35 Local governmental unit ne_got-latlon and cost (2r) PRELIMINARY REMEDIAL ACTION PLAN. (&) The local gov
recovery. ,(l) D_EF'N'T'F’NS' In this section: ernmental unit shall, inonsultation with the department, prepare
(am) *Financial assistancefieansmoney other than a loan, a draft remedial action plan.
providedby a governmental unit that is not a responsible party {0 1)y ypon completion of the draft remedial action plan)dkel
paya portion of the cost of investigation and remedial action fgf,yernmentatinit shall send written notice to all responsible par
a site or facility ties identified by thelocal governmental unit, provide public
(b) “Generator” means a person who, by contract, agreemegticeand conduct a public hearing on the draft remeatitibn
or otherwise, either arranges or arranged for disposal or treatmgpin. The notice to responsible parties shafeothe person
or arranges or arranged with a transporter for transport fer digceivingthe notice an opportunity firovide information regard
posalor treatment, of a hazardous substance owned or possessgthe status of that person or any other peesoa responsible
by the person, ithe disposal or treatment is done by another pesarty, notice and a description of the public hearing addsgrip
sonat a site or facility owned and operated by another penson tion of the procedures in this section. At the public hearing, the
the site or facility contains the hazardous substance. local governmental unit shall solicit testimony on whether the
(bm) “Local governmental unit” means a municipgliyrede  draft remedial action plan is the least costly method of meeting the
velopmentauthority created under 66.13330r a public body standarddor remedial action promulgated by the department by

designatedy a municipality under €6.1337 (4) rule. Thelocal governmental unit shall accept written comments
(C) “Owner or operator" means any of the fo”owing: for at least 30 dayS after the close of the pUb“C hearing.
1. If the property is taken for tax delinquenaypersowho (c) Upon the conclusjon of the period for Writ.ter) comment, the
ownsor operates a site or facility at the tithat the site or facility '0c@l governmental unit shall prepare a preliminagyedial
is taken for tax delinquency actionplan, taking into account the written comments and-com

. - . mentsreceivedat the public hearing and shall submit the prelimi
2. A person who owns or operates a site or facility at the tlrEeery remedial action plan to the department for approval. The

Emggiﬁtglgggj?sl or dischge of a hazardous substance at the sl partmentnay approve the preliminary remedial action plan as
; N ., submittedor require modifications.
(€) “Responsible party” means a generatorowner or opesa ) OFFERTO SETTLE; SELECTIONOF UMPIRE. (&) Upon receiv
tor, a transporter or a person who possesses or controls a-hazggthne jepartmerg approval of the preliminary remedial action
oussubstance that is discigad or disposed of or who causes th§ja, the local governmental unit shalérve an dér to settle
dischargeor disposal of a hazardous substance. regardingthe contribution of funds for investigation and remedial
(f) “Site or facility” means an approved facilign approved action at the site or facility on eaohthe responsible parties iden
mining facility, a nonapproved facilitya waste site or ansite tified by the local governmental unitsing the procedure for ser
wherea hazardous substance is disgedion or after May 21, vice of a summons under@01.11and shall notify the department
1978. thatthe ofer to settle has been served. The local governmental
(g) “Transporter” means a person who accepts or accaptaghit shall include in the &r to settle all of the following informa
hazardousubstance for transport to a site or facility tion:
(2) AppLicaBILITY. This section only applies to a site or facil 1. The amount of the f#r and a rationale for the amount.
ity if one of the following criteria is satisfied: 2. The names, addresses and contact pertmmise extent
(a) The siteor facility is owned by a local governmental unitknown, for all of the responsible parties identified by the local
(b) A local governmental unit that owns a portifithe site  9overnmentalinit. -
or facility commits itself, by resolution of its governing botty ‘3. The location and availabilityf documents that support the
paying more than 50% of the amount equal to thdediirce claim of the local governmental unit against the responsible party
betweenrthe cost of investigation amdmedial action for the site 4. The location of the public repository where documents
or facility and any financial assistance received for the site m@lating to the site or facilityare maintained, the times during
facility. which the repository is open and the naamel telephone number
(20) IDENTIFICATION OFRESPONSIBLEPARTIES. (a) A local gov  Of the contact person at the repository
ernmentalunit that intends to use the cost recovery procedures in 5. A description of the procedures under this section.
this section shall attempt to identify all responsible parties. All (b) The department shall maintain a list of competent and dis
information obtained by the local governmental unit regardingiterested umpiregualifiedto perform the duties under sub$)
responsibleparties is a public record and may be inspected atw{6). None of the umpires may be employees of the department.
copiedunder s19.35 Uponreceiving notice from a local governmental unit under par
(b) Upon the request of an employee or authorized represerﬁﬁﬁ, the secretary dris or her designee shall select an umpire from
tive of the local governmental unit, or pursuant to a spempee  the list and inform thdocal governmental unit and responsible
tion warrant under $6.0119 any person who generated, transpartiesof the person selected.
ported, treated, storeat disposed of a hazardous substance that (c) Within 10 days after receivingptice of the umpire selected
may have been disposed of or disdet at the site or facility or by thedepartment under péb), the local governmental unit may
whois or was an owner or operator shall provide the employeenmtify the department that the umpire selected is unacceptable.
authorizedrepresentativaccess to any records or documents iithin 10 days after receiving notice of the umpire selectetidoy
thatpersors custodypossession or control that relate to athef departmentunder par(b), a responsible party may notify the
following: departmenthat the umpire selectad unacceptable or that the
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responsibleparty does not intend to participate in the negotiatiofthe department may approve thecommendation as submitted
Failureto notify the department that the umpireuisacceptable or require modifications. The umpire shall distribuopy of the
shall be considered acceptance. If all responsible parties-ideapprovedrecommendation to the local governmeniait and all
fied by the local governmental unit indicate that they do not intenelsponsibleparties identified by the local governmental unit.
to participate in the negotiation, the department shall |n_form the (b) The local governmental unit and the responsible parties
local governmentalnit and the local governmental unit shalthatdid not reach an agreement under $Gjpshall accept or reject
ceasdurther action under this section. the umpires recommendation within 60 days after receiving
(d) Upon receiving notice under pdc) that theselected Failureto accept or rejedhe recommendation within 60 days
umpireis unacceptable, the secretary or his or her designee shhillbeconsidered rejection of the recommendation. If the local
select5 additional umpires from the list and inform the local-govgovernmentalnit rejects the recommendation with respeeiriyp
ernmentalunit and responsible parties of the persons selectedresponsibleparty the recommendation does not apply to that
(e) Within 10 days after receiving notice of the umpireg_espc_)nsmlmarty If a responsible party rejects the recommenda
selectedby the department under p@t), the local governmental tion, it does not apply to that responsible party
unit or a responsible party may notify the department that one or(7) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENT OR REC-
more of the umpires selected are unacceptable. Failure to ngBMMENDATION. A responsible party that enters into an agreement
the department shall be considered acceptance. The secretafng@ersub.(5) with a local governmental unit ¢ihat accepts the
his or her designee shall select an umgiam among those umpire’srecommendation under sub), if the local governmen
umpiresnotidentified as unacceptable by the local governmentall unit does not reject the recommendation, is required to comply
unit or a responsible party,af all umpires are identified as urac With the agreement or recommendation. Whenréisponsible
ceptablethe secretary or his or her designee shall designate a @ty hascomplied with the agreement or recommendation, the
sonto be umpire for the negotiation. responsibleparty is not liable to the state, including under s.
(4) NEGOTIATION PROCESS. (a) The umpire, immediately upon 292.11(7) (b)or292.31 (8) or to the local governmental unit for

being appointed, shall contatite department, the local govern any additional costs of the investigation medial action; the
mentalunit and the responsible parties that received thee tuf '€SPONsibléparty is notiable to any other responsible party for
settleand shall schedule the negotiating sessions. The um;ﬁfé‘.t“b“t'pmq costs incurred bgny other responsible party for
shall schedule the first negotiating session no Itten 20 days 1€ investigation or remedial action; and the responsible party
afterbeing appointed. The umpire may meet with all partiéiseto MOt Subject to an order under292.11 (7) (c)for the dischage that
negotiation,individual parties or groups of partieShe umpire 'S the subject of the agreement or recommendation.
shallfacilitate a discussion between tioeal governmental unit ~ (8) RESPONSIBLEPARTIESNOT SUBJECTTO OR NOT COMPLYING
andthe responsible parties to attempt to reach an agreement oYfig AN AGREEMENTORRECOMMENDATION. (@) In this subsection:
designand implementationf the remedial action plan and the 1. “Interest” means interest at the annual @ft&2%, corn
contributionof funds by the local governmental unit ardponsi mencingon the date of the umpisetecommendation under sub.
ble parties. (6) or, if there is no umpire’'recommendation, on the date of the

(b) The umpire shall permit the addition to the negotiation, @greementinder sub(s).
anytime, of any responsible party or any other person who wishes 2. “Litigation expenses” means tsem of the costs, disburse
to be a party to the negotiated agreement. mentsand expensesncluding engineering fees and, notwith
(c) Negotiations may not continue for more than 60 days affigndings.814.04 (1) reasonable attorney fees necessary to pre
thefirst negotiating session, unless an extension is approvedRgyefor or participate in proceedings before any court.

the department for cause, at the request of any party toetat (b) A local governmental unit is entitled to recover litigation
ation. The department shall approve an extension if necessargx@ensesnd interest on the judgment agaimsesponsible party
settleinsurance claims. if any of the following occurs:

(d) The local governmental unit and the responsible parties 1. The local governmental unit accepts theommendation
that participate in negotiations shall pay for the costs of ti an umpire undesub.(6), the responsible party rejects it and the
umpire,whether or not an agreement among the parties is reacl@§gl governmentalunit recovers a judgment under sup)
undersub.(5) or the parties accept the recommendation of ti@ainstthat responsible party thatuals or exceeds the amount
umpireunder sub(6). The umpire shall determine an equitablf the umpires recommendation.
mannerof paying for the costs of the umpire, which is binding. 2. The local governmental unit and the responsible party enter

(5) AGREEMENTIN NEGOTIATION. The local governmental unit into an agreement under sub) or accept the umpire'recom
andany of the responsible parties may enter intoagrgement Mendationunder sub(6), the responsible party does not comply
in negotiation regarding the design and implementation of tHéth the requirements of the agreementecommendation and
remedialaction plan and the contributi@f funds by the local the local governmental unit recovers a judgment against that
governmentalunit and responsible parties for the investigatiofSPonsibleparty based on the agreement or recommendation.
andremedial action. The portion of the agreement contathiag  (C) A responsible party is entitled to recover litigation expen
designand implementation of theemedial action plan shall be sesfrom a local governmental unit if the responsible party accepts
submittedto the department for approval. The department méye recommendation of an umpire under @, the local govern
approvethat portion of the agreement as submitted or requingentalunit rejects the recommendation of the umpire under sub.
modifications. (6) with respect to the responsible pathe local governmental

(6) FAILURE TO REACH AGREEMENTIN NEGOTIATION. (a) If the UNit institutes an action under suf§) against the responsible
local governmental unit and any responsible pagtiesunable to Partyand the local governmentanit recovers a judgment under
reachan agreement under sub) by the end othe period of Sub-(9) against theesponsible party that is equal to or less than
negotiation the umpireshall make a recommendation regardinff'® amount of the umpierecommendation.
the design and implementation of the remedial agtiam and the ~ (9) LIABILITY FORREMEDIAL ACTION COSTS. (&) This subsec
contributionof funds for investigation and remedial actionthy ~tion applies only to a site dacility that satisfies the applicability
local governmental unit and all responsible parties that were idgiovisions of sub(2) and forwhich the remedial action specified
tified by the local governmental unit and that did not reach #han agreement under sib) or a recommendation under s(f).
agreementinder sub(5), whetheror not the responsible partiesis completed.
participatedn negotiations under suf@t). The umpire shall sub (b) Except as provided in pafdm), (br) and(e), sub.(7) and
mit the recommendation to the department for its approval withér292.21 a responsible party is liable for a portion of the costs, as
20days after the end of the period of negotiation under(4)fc). determinecunder pargc) to(e), incurred by a local governmental
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unit for remedial action in an agreement unsldy.(5) or a recom a. The responsible party establishes by a preponderance of the
mendatiorunder sub(6) and for any related investigatioA right evidencethat the responsible party exercised due care with respect
of action shall accrue to a local governmental unit against tteethe hazardous substances that caused environrpefitaion.
responsibleparty for costs listed in this paragraph. b. In exercising due care under suBda, the responsible

(bm) Paragraplb) does not apply with respect to a disgjear partytook into consideration the characteristics of the hazardous
if the dischage was in compliance withgermit license, approval, substancesdn light of all relevant facts and circumstances.

specialorder waiver or variance issued under 283 or 285 or c. The responsible party took precautions against foreseeable
undercorresponding federal statutes or regulations. actsor omissions of the 3rd party and the consequences that could
(br) Paragrapltb) applies with respedo a transporter only if foreseeablyesult from those acts or omissions.
the transporter does any of the following: (f) Any responsible party may seek contribution frany
1. Selects the site or facility where the hazardous substafgeerresponsible partySuch a contribution claim may beought
is disposed of without direction from the generator asa separate action or may be brought in the action commenced

2. Miolates an applicable statute, rule, plan approval or spea&ainst the responsible party under this section. )
orderin effect at the time theisposal occurred and the violation (10) TECHNICAL AssISTANCE. The department shall provide
causeor contributes to the condition at the site or facility technicalassistance to armpire at the request of the umpire. The

3. Causes or contributes to the condition atsiteor facility departmentnay limit the amount of sthfime allocated to each

by an action related to the disposal that would result in ”ab”i&egotlatlon. i i
undercommon law in déct at the time the disposal occurred, (11) LiaBiLITY. Except as provided in suf¥), no common

basedon standards of conduct for the transporter at the time {A# liability, and no statutory liability thas provided in other stat
disposaloccurred. utes,for damages resulting from a site or facility ifeafed in any

ﬁannerby this section. The authorjtgower and remedies pro

(c) The liability of each party to the action to recover cos dedin this section are in addition to an :
Y ; y authomitpwer or rem
underpatr (b) is limited to apercentage of the cost of the remedi dy provided in any other statutes or provided at common law

actionthat is determined by dividing the percentage of that jgarty

contributionto the environmental pollution resulting from the-dis, (13) FEES. The department mapy rule, assess and collect
posalor dischage of a hazardous substance at the site or facigl‘%esto offset the cost of the departmeni(ctivitiesunder this sec

by the percentage @bntribution of all responsible parties to thé©"- Thefees may include an advance deposit, from which the
environmentapollution resulting from the disposal or disapar departmenshall return the amount in excess of the coshef

: . : department’sactivities under this section.
of a hazardous substance at the site or facifigctior895.045 History: 1995 a. 228.613t0616, 1997 a. 271999 a. 156.672 2001 a. 16103

doesnot apply to this paragraph. Cross-reference: See also cNR 749 Wis. adm. code.
(cm) Notwithstanding par(c), if 2 or more parties act in
accordance with a common scheme or pthose parties are 292 37 Confidentiality of records. (1) Recorps. Except
jointly and severally liable for the total contribution of all partiessprovided under sul§2), any records or other information fur
involvedin the common scheme or plan. nishedto or obtained by the department in the administration
(d) The finder of fact shall apportion the contribution of eacss.292.31and292.35are public records subject tol€.21
responsibleparty to the environmental pollution resulting from (2) CoNFIDENTIAL RECORDS. () Application. An owner or
the disposal or dischge of hazardous substances at the site operatorof a solid waste facility may seek confidential treatment
facility for the purposes of p&fc), using the following criteria, of any records or other information furnished to or obtained by the
andany other appropriate criteria: departmentn the administration of s292.31and292.35

1. The ability of theresponsible parties to demonstrate that (b) Standads for granting confidential statu€xcept as pro
their contribution to the environmental pollution resultingm videdunder par(c), the department shall grant confidential status
the disposal or dischge of hazardous substances camligén-  for any records or information received by the department and cer
guishedfrom the contribution of other responsible parties. tified by the owner or operatof the solid waste facility as relating

2. The amount of hazardous substances involved. to production or sales figures or to processgsroduction unique

- o theowner or operator of the solid waste facility or which would
inv 03“', e dThe degree of toxicity othe hazardous substance endto adversely d&tctthe competitive position of the owner or

. . o operator if made public.
4. The degree of involvement ltiye responsible parties in the

eneration transportation. freatment. storage. disposal of di (c) Emission data; analyses and summarigbedepartment
9 lon, P on, ' ge, disp 'ﬁ']aynot grant confidential status for emission data. Nothing in
chargeof the hazardous substances.

i ) . this subsection prevents the department from using records and
5. The degree of cooperation by the responsible parties wiitherinformationin compiling or publishing analyses or summa
federal,state or local dicials to prevent or minimize harm to theries relating to the general condition of the environment if the
public health or the environment. analysesr summaries do not identify a specific owner or operator
6. The degree of care exercised by the parties with respecetdhe analysesr summaries do not reveal records or other infor
the hazardous substance, taking into account the characteristiogafiongranted confidential status.
the hazardous substance. (d) Use of confidentialecords. Except as provided undpat
(e) A responsible party is not liable under.ay if the respon  (C) and this paragraph, the department or the department of justice
sible party establishes by a preponderavictne evidence that the may use records and other information graeufidentialstatus
responsibleparty’s contribution to the environmentabliution underthis subsection only in thedministration and enforcement
resultingfrom the disposal or dischg of hazardous substance®f $5.292.31and292.35 The department or the department of

wascaused solely by any of the following: justice may release for general distribution records and other
informationgranted confidential status under thigsection if the
1. An act of God.
owneror operator expresshgrees to the release. The department
2. An act of war or the department of justiceay release on a limited basis records

3. An act or omission of a 3rd partyther than an &iter, andother information granted confidential status under this sub
director,employee or agent of the responsible pantyther than sectionif the department or the department of justice is directed
aperson whose act or omission occurs in connection vaiteat to take this action by a judge or hearing examiner under an order
or indirect contractual relationship with the responsible party if althich protects the confidentiality of the records or other inferma
of the following apply: tion. The department or the department of justice may release to
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the U.S. environmental protection agenoyits authorizedepre (2) Thedepartment may seek and receive voluntary contribu
sentativerecords and other information granted confidential stdons of funds from amunicipality or any other public or private
tus under this subsectiahthe department or the department osourcefor all or part of the costs of remedying environmentat con
justiceincludes in each release of records or other informatiortaninationif the activities being funded are part of@perative
requesto theU.S. environmental protection agenoyits authe effort, by the department and the person providhey funds, to
rized representative, to protect the confidentiality of the recordsmedy that environmental contamination. Adbntributions

or other information. receivedunder this subsection shak deposited in the environ

History: 1995 a. 22%.993 mental fund.

. ) (2m) Any person engaged in a cooperativlorfwith the
292.41 Abandoned containers. (1) DerINITION. In this  gepartmenthat is described in suf2) may seek and receive vol
section,“abandoned container” means amgntainer which con untarycontributions of funds on behalf of thecet.

:g:zzg hazardous substance and is not being monitored and mam(s) Provisionof funding under sul§2) or (2m) is not evidence

. . of liability or an admission of liability for any environmentain
(2) AppLicaBILITY. (a) This section does not apply to abarlaminatign. y y
donedcontainers which are located in an approved facility or a . . .
(4) In carrying out its regulatory and enforcement duties, the

nonapproyedacmty. . L . departmentnay not base its treatment of a person on whether the
(b) Action by the department under this section is not subjegtsqndid or did not provide funding under syB).
10s.292.31 History: 1995 a. 271995 a. 22%.824 Stats. 1995 s. 292.51997 a. 27
(3) CoNTINGENCY PLAN. (a) After consultation with other
affectedfederal, state and local agencies and privagaroza- 292 53 Availability of environmental insurance. The
tions, the department shall establish by rule criteria and proggspartmentin cooperation with thdepartment of administration,
duresfor the development, establishment and amendment ofyay undertake activities to make private environmental insurance
contingencyplan for the taking of emgency actions in relation productsavailable to encourage and facilitate the cleanup and
to abandoned containers. redevelopmenof contaminated propettyThe department ofat
(b) The contingency plan shall establish procedures and teakal resources may negotiate with, select, and contract with one or
niquesfor locating, identifying, removing and disposing of abarmore insurers to provide insurance productsler this section,
donedcontainers. subjectto the approval of the department of administratioder
(4) REMOVAL OR OTHEREMERGENCYACTION. Thedepartment S.16.865 (5)
or its authorized representative may contain, remove or dispose &fistory: 2003 a. 315
abandonedaontainers or take any other egemncy action which
it deems appropriate under the circumstances. 292.55 Requests for liability clarification and techni -

(5) ACCESSTOPROPERTYAND RECORDS.Any officer, employee cal assistance. (1) (a) The department maypon request,
or authorized representative of the department, upon notice to #gista person to determine whether fiegson is or may become
owneror occupant, may enter onto any propastgmises or place liable for the environmental pollution of a property
atanytime for the purposes of sul3) if the entry is necessaryto  (b) The department maypon request, assist in, or provide
preventincreased damage to the, éand or waters ahe state, or commentson, the planning and implementation of an environ
may inspect any recoreklating to abandoned container managenentalinvestigation of groperty or the environmental cleanup
ment for the purpose of ascertaining the state of compliance wifra property

this section and the rulgsomulgatedinder this section. Notice () The department may determine whether further action is
to the owner or occupant is not requirethiédelay in providing npecessaryo remedy environmental pollution of a property

\t/t\;glpac;g%? ;ﬁétﬂgf&;ﬁggm imminent risk to public health or (d) Thedepartment may issue a letter to a person seeking
' assistanceinderthis subsection concerning any of the following:

(6) ABANDONED CONTAINERS; APPROPRIATIONS. (@) The o . :
Y ; 1. The liability of a person owning or leasiagroperty for
departmentnay utilize moneys appropriated unde28.370 (2) environmental pollution of the property

(dv) and(my) in taking action under sul4). The department . )
shallutilize thesemoneys to provide for the procurement, mainte 2. The type and extent of environmental pollution of a prop
nanceand storage of necessary equipment and suppéesonnel €rty.

trainingand expenses incurred in locating, identifying, removing 3. The adequacy of an environmental investigation.

anddisposing of abandoned containers. 4. Any other matter related to the request for assistance under
(b) No more than 25%f the total of all moneys available this subsection.

underthe appropriation under 20.370 (2) (dvand(my) may be  (2) Thedepartment may assess and collect fees from a person
usedannuallyfor the procurement and maintenance of necessayoffset the costs of providing assistance under &Lb. The
equipmentduring that fiscal year departmenshall promulgate rules for the assessment and eollec
(c) The department is entitled to recover moneys expendish of fees under this subsection. Fees colleateter this sub
underthis section from any person who caused the containersstitionshall be credited to the appropriation account uisder
be abandoned or is responsible for the containers. fithés 20.370(2) (dh)
recoveredunder thisparagraph shall be deposited into the envi History: 1997 a. 27
ronmentalfund for environmental management. Cross-reference: See also ctNR 749 Wis. adm. code.
History: 1983 a. 4101985 a. 2%s.1957, 3202 (39) 1987 a. 27384 1989 a. 31
1991a. 391993 a. 4531995 a. 271995 a. 225.716 Stats. 1995 5. 29241995 292 57 Database of properties with residual contami -
a.378s.46, 1997 a. 27 - . :
Cross—reference: See also cHNR 714 Wis. adm. code. nation. (1) In this section, “groundwater standard” means an
enforcemenstandard, as defined in160.01 (2) or a preventive
292.51 Cooperative remedial action. (1) In thissection, actionlimit, as defined in s160.01 (6)
“costs of remedying environmental contamination” means costs (2) (a) The department may promulgate a rule specifyifega
determinedby the department to be necessary to redueéiror-  for placing information into a@atabase concerning a property on
nate environmentakontamination and restore the environmentyhich a groundwater standard is exceeded, a property on which
including costs of investigation and pfoviding public informa residualcontamination is present in soil, or a property that is sub
tion and education related to reducing or eliminagngironmen jectto s.292.12 (3) (b) The department may also specify a fee for
tal contamination and restoring the environment. modifying information in the database.
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(b) Any money<ollected under this subsection shall be cred b. A dry cleaning facility that has ceased operation but that,
ited to the appropriation account undef8.370 (2) (dh) if it ceased operation ar after October 14, 1997, was licensed
History: 1999 a. 92005 a. 25418 unders.77.9961 (2)efore it ceased operation.

. 2. A subsidiaryor parent corporation of the person specified
292.65 Dry cleaner environmental response  program.  ndersubd.1. yorp P P P

(1) DeriNnimions. In this section:

(b) “Case closure letter” means a letter provided by the depaging is located:
ment that statethat,based on information available to the depar?&ngAlsdocaled'. facility that is I d undeT7.9961 (2
ment,no further remedial action is necessary with resjpeadry a. A dry cleaning facility that is licensed undet7.9961 (2)
cleaningproduct dischaye. b_. A dry cleaning facility thabhas ce_ased operation _but that

(d) “Dry cleaning facility” means a facility focleaning waslicensed under §.7.9961 (2)pefore it ceased operation and
apparelor household fabrics for the general public using a d¥faslicensed and operating while the person owned the property
cleaningproduct, other thanfacility that is one of the following: ~ (j) “Program year” means the period beginning on July 1, and

1. A coin-operated facility endingon the following June 30.

3. A person who owns the property on which one of the fol

2. Afacility that is located on a U.S. military installation. (L) “Service provider” means a consultant, testing laboratory
3. An industrial laundry monitoringwell installer son.borlng contractolother. contractor
. or any other person wharovides a product or service for which

4. A commercial laundry an application for reimbursement has been or will be filed under

5. Alinen supply facility this section, or a subcontractor of such a person.
) 6. A facility that is located at a prison or other penal institu (m) “Subsidiary or parent corporationfieans a business
tion. entity, including a subsidiaryparent corporation or other business

7. Afacility that is located at a nonprofit hospital or at anoth@rrangementthathas elements of common ownership or control
nonprofit health care institution. or that uses a long—term contractual arrangement with a person to

8. A facility that is located on property that is owned by thavoid direct responsibility for conditions aday cleaning facility
federal government or by this state or thdbcated on property  (3) DUTIESOFTHE DEPARTMENT. (@) Thedepartment shall pro
thatwas owned by the federal government or by this state whalgaterules for the administration of the program under this sec
the facility was operating. tion.

9. A formal wear rental firm. (am) 1. The department shall establismethod for determin

(e) “Dry cleaning product” means a hazardous substance u#ag@the order invhich it pays awards under this section. Except
to clean apparel or household fabrics, except for a hazardous @sprovided in subc2., the method shall beased on environmen
stanceused to launder apparel or household fabrics. tal factors and on the order in which applications are received.

(ek) “Formal wear” includes tuxedos, suits and dresses, but 2. The department shall pay award for immediate action
doesnot include costumes, table linens and household fabricsactivitiesbefore it pays other awards.

(em) “Formal wear rental firm” means a facility that refis () The departmerghall promote the program under this-sec
mal wear to the general public and dry cleans only the formal wé@n to persons who may be eligible for awards.
thatit rents to the general public. (c) The department shall allocate 9.7% of the fusmgisropri

(9) “Groundwater” has the meaning given i281.75 (1) (c¢) atedunder s20.370 (6) (eq)n each fiscal year for awardisr
(gm) “Immediate actionmeans a remedial action that is takeAnmediate action activities and applications that exceed the
within a short time after a disclur of dry cleaning product @mountanticipated.
occurs,or after the discovery of a discharof dry cleaning pred (d) The department shall keep recoaasl statistics on the pro
uct, to halt the dischge, contain or remove disclyad dry clean gramunder this section and shall periodically evaluate tfee-ef
ing product, or remove contaminated soil or water in order tivenessof the program.
restorethe environment to the extent practicable and to minimize (e) No later than January 2002, the department shall com
the harmful efects of the dischge to airlands, and waters of the pjetea review of theprogram under this section and shall submit
stateand to eliminate any imminent threat to public health, safeg/report on the results of the review to foét committee on
or welfare. financeand to the appropriate standing committees of the legisla
(9s) “Interim action” means a remedial action that is taken ture,as determined by the speaker of the hauskthe president
containor stabilize a dischge of adry cleaning product, in order of the senate, under $3.172 (3) The report shall include the
to minimize any threats to public health, safetywelfare or to the department'secommendations for changes to the program. The
environmentwhile other remedial actions are being planned. reviewshall include consideration of whether the program should
(gv) “Launder” means to use water and dg¢ert as the main be expanded or ended, whether the progsiiould be incorpo

processor cleaning apparel or household fabrics. ratedinto a broader program of financial assistance for the-reme
(h) “Operator” means any of the following: diation of environmental contamination and whether private
insurancecoverage should be required for ainy cleaning facik

1. A person who holds the license unders9961 (2¥or a
dry cleaning facility
2. A subsidiaryor parent corporation of the person specifie

undersubd.1. . - .
) . dry cleaning facility shall comply with par), (c), (e), (f) and
3. A person who operated a dry cleaning facility that Ceas@f}/and the other requirements of this section applicable to the
operatingbefore October 14, 1997. owneror operatar
4. A person who operated a dry cleaning facility that ceased(b) Report. An owner or operator shall report a dry cleaning

operationafter October 13, 1997, but that was licensed under, isch h rtment in a timelv m r
77.9961(2) before it ceased operation. \F/)ng;i?]tds.szcgg%i to the department in & timely manres pre

(i) “Owner” means any of the following: (c) Notification of potential claim.1. An owner or operator
1. A person who owns, or has possessiooanttrol of, and  shallnotify the department, before conductimgite investigation
who receives or received direct or indirect consideration from tle any remedial action activitpf the potential for submitting an
operationof, any of the following: applicationfor an award under this section, except as provided in
a. A dry cleaning facility that is licensed under7.9961 (2) subd.2.

ties.

(4) PrOCESSELIGIBILITY. (@) General equirementso beeli-
8ible for an award under this section, the owner or operator of a
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2. Subdivisionl. does not apply to an owner or operator who (5) ENHANCED POLLUTION PREVENTIONMEASURES. (@) 1. The
begana site investigation or remedial action activity before Oct@wneror operator of a drgleaning facility on which construction
ber14, 1997. beginsafter October 14, 1997, is neligible for an award under

(d) Information fom departmentWhen an owner or operatorthis section unlesshe owner or operator has implemented the
notifiesthe department under pér) 1, the department shall pro enhancegollution prevention measures described in (igr
vide the owner or operator with information on the prograrder 2. The owner or operator of a dry cleanfagility on which
this section and the departmenéstimate of the eligibility of the constructionbegan on or before October 14, 1997, is ineliditne
owneror operator for an award under this section. anaward under this section with respect ttisthage that occurs

(e) Investigation. After notifying the departmeminder par(c) on or after the 91st day after the day on which the department
1., if applicable, and before conducting remedial action activitigssuesa case closure lettaiith respect to an earlier discharof
an owner or operator shall complete an investigation to determilig cleaning solvent from the dry cleaning faciliynless the
the extent ofenvironmental impact of the dry cleaning producewneror operator hasnplemented the enhanced pollution-pre
dischargegexcept as provided in pafg) and(h). ventionmeasures described in pér).

(f) Remedial action planAfter completing the investigation  (b) An owner or operator who is required to implement
underpar (e) and before conducting remedial action activitegs, enhancedgollution prevention measuresder par(a) shall dem
owneror operator shall prepare@medial action plan, based ononstrateall of the following:
the investigation under page), that identifies specific remedial 3. That each machiner other piece of equipment in which
actionactivities proposed to be conducted, except as providediiy cleaning product is used, or the entire area in which those
pars.(g) and(h). machinesor pieces of equipment are located, is surrounded by a

(9) Immediate action.An owner or operator is not required tacontainmentdike or other containmerstructure that is able to
completean investigation or prepare a remedial action plan befarentainany leak, spill, or other release of dry cleangmgduct
conductingan immediate action activity if the department detefrom the machines or other pieces of equipment.

mines that an immediate action is necessary 4. That the floor within any area surrounded by a dike or other
(h) Interim action. An owner or operator is not required tacontainmentstructure under sub@®. is sealed or is otherwise

completean investigation or prepare a remedial action plan befareperviousto dry cleaning product.

conducting an interim action activity if the department determines (c) The owner or operator of a dry cleaning facility is not €ligi

thatan interim action is necessary ble for an award under this section unless the owner or operator
(i) Review of site investigation aneimedial action planThe  hasimplementedthe following enhanced pollution prevention

departmenshall, at the request of an owner or operatiiew the measures:

siteinvestigation results and the remedial action planaaivise 1. That the owner or operator manages all wastes that are gen
the owner or operator on the adequacy of the proposeedial o ratedat the dry cleaning facility and that contain dry cleaning

actionactivitiesin meeting the requirements of this section. The. 4,,ctas hazardous wastes in compliance with?€.and42
departmenshall complete the review of the site investigation arngsc goo1to 6991i

remedialaction plan within 45 days. The department shall also . - .
providean estimate of when funding will be available to pay an_ 2 'I(;hattthe drytclear;mgffagrhty ?Oes. not d's‘%'.ﬁdry.dfa”
awardfor remedial action conducted in response to the dry-cledfd Product or wastewater iroury cieaning machines nto any
ing product dischaye Sanitarysewer or septic tank or into the waters of this state.

(i) Remedial action.The owner or operator shall condadt 3. That any perchloroethylene delivered to the dry cleaning
remedialaction activities that are required under this sedtion facility is delivered by means of a closed, direct-coupled delivery

responseo the dry cleaning product dischar including all of the SYStem-

following: (7) ELiciBLE cosTs. (a) General. Subject to pargc), (ce),
1. Recoveringany recoverable dry cleaning product from thé&cm), and(d), eligible costs for aaward under this section include
environment. reasonabl@nd necessary costs incurigdthe owner or operator

2. Managing any residual solid or hazardous waste in a m&j & dry cleaning facility because of a disgeaof dry cleaning
ner consistent with local. state and federal.law productat the dry cleaning facility for the following items only:

3. Restoring groundwater according to the standards promy] 1- Rémoval of dry cleaning solvents from surfacaters,
gatedby the department under 4€0.07and160.09 groundwater soil. o

(k) Agents. An owner or operator may enter into a written 2+ Investigation and assessment of contamination caysed
agreemenwith another person under which that other peesis 2 dry cleaning product disctge from a dry cleaning facility
asan agent for the owner or operator in conducting the activities 3. Preparation of remedial action plans.
underpars.(e) to (j). If an agreement is entered into under this 4. Removal of contaminated soils.
paragraphall requirements applicable to an owner or operator 5 ggj| and groundwater treatment and disposal.

underpat (m) and subg(8) (a) (8m), and(12) apply to the agent. . o
The owner oroperator or the agent may submit the application for 6. Environmental monitoring.

anaward under this section. . Laboratory services.

(L) Awards for dry cleanindacilities on tribal trust landsThe 8. Maintenance of equipmefur dry cleaning product recev
owneror operator of a dry cleaning facility located on trust landy performed as part of remedial action activities.
of an American Indian tribenay be eligible for an award under 9. Restoration or replacement of a privatepublic potable
this section if the owner or operator otherwgseisfies the require watersupply
mentsof this subsection and complies with the rules promulgated 10, Restoration of environmental quality
umnednetrgg:fcseerzﬁit%ndargdclaer%i%tg ef;(r:ﬁilﬁzsr.)romulgated bylépart 11. Contragtor costs for re.m.edial action activities.

(m) Notification of applications andeceipt of funds. An 12. Inspection gnd §gperV|S|on.
owneror operator shall notify the department of any application, 14. Other costs identified by the department as reasonable and
including any insurance claim, made to obtain funds to cover eflecessaryor proper investigation, remedial action planning and
gible costs or to obtain a tax credit based on eligible costs, the §@nedial action activities to meet the requirements 292.11
tus of the application, and, if the owner or operator has received(b) Costs incured by3rd parties. 1. In this paragraph, “3rd
any funds or any tax credit arising frohe application, the party” means a person who is rawt owner or operator or the agent
amountof funds or tax credit received. of an owner or operator
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2. Eligible costs for an award under this section include re@he department may not make an award for an investigation
sonableand necessary costs, up to $15,000, incurred byeByd beforeit approves the investigation. The department may not
in the discovery of a dischge of dry cleaning produffom an eli  makeanaward for remedial action activities before it approves the
gible owners or operatds dry cleaning facility before thadigible  remedialaction activities.
owneror operator discovered the disajrnotwithstanding nen (d) Denial of applications. The department shall deny an
compliancewith the procedural requirements of sgh.in rela  applicationunder this section if any of the following applies:

tion to the costs incurred by the 3rd party 1. The application is not within the scope of this section.
(c) Exclusionsfrom eligible costsEligible costs for an award 2. The applicant submits a fraudulent application.

underthis segtlon do not include the following: 3. The applicanhas been grossly negligent in the mainte
1. Costs incurred before October 14, 1997. nanceof the dry cleaning facility
2. Costs of retrofitting or replacing dry cleaning equipment. 4 The applicant intentionally damaged the dry cleaning
3. Other costs that the department determines to be associgt@@pment.

with, but not integral to, the investigation and remediation of adry g The applicant falsified records.

cleaningproduct dischaye from a dry cleaning facility 6. The applicant willfully failed tacomply with laws or rules

4. Coststhat the department determines to be unreasonagjeyis state concerning the use or disposal of dry cleaning sol
or unnecessary to carry out tremedial action activities as speci vents.

fied in the remed_lal act_lon _plan. . . . 7. All of the fees, interest, and penalties due under ss.
5. Costs for investigations or remedial action activities 77.9961 77.9962 and 77.9964 have not been paid unless an
ducted outside this state. o agreemenhas been entered intdth the department of revenue
6. Costs of financing eligible activities. establishinga payment schedule for af the fees, interest, and
~ (ce) Usual and customary costS.he department may estab penaltiesdue.
lish a schedule of usual and customary costs for any iteufer 8. Thedry cleaning product dischge was caused on or after
par (a) and may use that schedule to determine the amount of@#tober 14, 1997, by a person who provided services or products
applicant'seligible costs. _ to the owner or operator or to a prior ownerperator of the dry
(cm) Eligible cost; service mviders. The department may cleaning facility, including a person who provided perchloro
promulgaterulesunder which the department selects service prethyleneto the owner or operatar prior owner or operator of a
vidersto provide investigation or remedial action services in-spegdry cleaning facility using a system other than a clodadgct—
ified areas. The rules may provide that the costs of a servicedoupleddelivery system.
which the department has selected a service provider in an area arg) Deductible. The department may make an award to the
not eligible costs under paa), or that eligible costs are limited gwneror operator of ary cleaning facility only for eligible costs
to the amount that the selected service provider would hawgyrredat each dry cleanintpcility that exceed the following
chargedjf an owner or operator of a dry cleaning facility locategeqyctible:
in that area uses a service provider other than the spracigler 1. If eligi
. . gible costs are $200,000 or less, $10,000.
selectedby the department to perform the servicéshe depart 2. If eligible costs exceed $200,000 but do not exceed

ment selects service providers under this paragraph, it shall re A -
larly update the list of service providers that it selects. ffgge%gggé%ggo plus 8% of themount by which eligible costs

(d) Dischages fom multiple activities. If hazardous sub L

stancesare dischaged at a dry cleaning facility as a result of dry _ > Ifbellglrt])_lehco?ts:belxceed $4OO’O%O$%3'888 plus 10% of the

cleaningoperations and as a result of other activities, eligible cog&ountoy which eligible costs excee 00U, S

underthis section are limited to activities necessitated by the dis () Maximum awads. The department may not issue financial

chargeof dry cleaning product. assistance under thggctionfor reimbursement for costs incurred
(8) Awaros. (a) Application. An owner or operator shall sub ata single dry cleaning facility that totals more than $500,000.

mit an application on a form provided by the department. An (9) Waiver ofdeductible. Notwithstanding pate), the depart
owneror operator may not submit an applicatiothi# owner or mMentmay waive the requirement that an owner or operator pay the
operatorsubmits thenotification of potential claim under suld. deductlb_leamount if the department determlne_s that the own_er or
(c) after August 30, 2008The department shall authorize owner§peratoris unable to pay If the department waives the require
andoperators tapply for awards at stages in the process und@entthat an owner or operator pay the deductible, the department
sub.(4) that the department specifies by rule. An application shaftallrecord a statement of lien with the register of deeds of the
includeall of the following documentation of activities, plans, angountyin which the dry cleaning facility is located. If the depart
expendituresassociated with the eligible costs incurtetause Mentrecords the statement of lien, the department has a lien on the
of a dry cleaning product disclygr from a dry cleaning facility: Property on which the dry cleaning facility is located in the

1. ‘A record of investigation results and data interpretatior?mountof the deductible that was waived. The property remains
. . subjectto the lien until that amount is paid in full.
2. A remedial action plan.

3. Contracts forligible costs incurred because of the digsh(h) Contributory negligenceThe department may ndimin-

o or deny araward under this section as a result of negligence
chargeand record; of .the contract negotlatlons. attributableto the applicant or any person wheititled to submit
4. Accounts, invoices, sales receipts or other records-dogih application, except as provided in fa) 3.

mentingactual eligible costs incurred_because of the_ digehar (i) Assignment of awes. The filing by an applicant with the
4m. If the owner or operator receives &opds arising from - gepartmenof an assignment of an award under this section to a
an appllcatlon, including an insurance claim, for any eligible Cofg%rsomvho loans money to the applicant for the purpose of con
or a tax credit based on eligible costs, a record of the paymery,cting activities required under supt) creates and perfects a
5. Otherrecords and statements that the department-det@sn in favor of the assignee in the proceeds of the award. The lien

minesto be necessary to complete the application. securesall principal, interest, fees, costs and expensethef
(b) AcknowledgementThe department shall acknowledife, assigneeelated to the loanThe lien under this paragraph has
writing, the receipt of an application under.ga). priority overany previously existing or subsequently created lien,

(c) Approval. Subject to paxd), if the department finds that assignmentsecurity interest or other interest in the proceeds of
anapplicant meets the requirements of this section and rules ghg award.
mulgated under this sectiaine department shall make an award (j) Reductionof awads. 1. If an owner or operator prepares
asprovided in this subsection to the applicant for eligible cos@ndsubmits an application that includes ineligible costsahat
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identified under subd3., the department shall calculate the award (b) An award under this section is the exclusive method for the
by determining theamount that the award would otherwise beecovery of the amount of eligible costs equal to the amount of the
underpars.(e) and(f) based only on the eligible costs and then bywardthat may be issued under this section.
reducingthatamount by 50% of the ineligible costs under subd. (¢) If a person conducts a remedial action activity for a dis
2. that are included in the application. chargeat a dry cleaning facility site, whether or not the person files
2. If a person other than an owner or operator preparesarapplication undethis section, the remedial action activity eon
applicationthat is submitted by thewner or operator and thatductedand any application filed undéhis section are not evi
includesineligible costs that are identified under subdthe per  denceof liability or an admission of liability for any potential or
sonshall pay to the department an amount euad% of the inel  actual environmental pollution.
igible costs identified under sub@. that are included in the (11) ENVIRONMENTAL FUND REIMBURSEMENT. If the depart
application. A person, other than an owner or operakdio pre  mentexpends funds from the environmental fund und2e3.11
paresan application may not clge the owner or operator for any(7) (a) or 292.31 (3) (b)pecause ok dischage of dry cleaning

amountthat the person is requiréad pay under this subdivision. ; o ;
Paymentsmade_under this subdivisia@iall be deposited in the Egogrl: Céﬁ;%g%g&ﬁg?'g? ;%(:Irl;);oarngntgsﬁﬁips)esrztégc\)/\r/]h%md
dry cleaner environmental response fund. ~ cleaningfacility, the department shall transfesm the appropria
3. The department shall promulgate a rule identifying théyn account under £0.370 (6) (eqjo the environmental fund an
ineligible costs to which subds. and2. apply amountequal to the amount expended und&92.11 (7) (a)or

3m. If a person other than an owner or operator prepare2%2.31(3) (b) less the applicable deductible under g@p.(e)
statementhat is submitted by the owner or operator to obtain payhe department shall make transfers under this subsection when
mentfor costs incurred by a 3rd party under @.(b) and the the department determines that fiziént fundsare available in
statementincludes ineligible costs, the person shall pay to thhe appropriation account under29.370 (6) (eq)
departmentn amount equal to 50%6 the amount of ineligible  (12) Recorps. (a) The department shall promulgatges
costsincluded in the statement. Payments made under this sulgliscribingrequirements for the recortts be maintained by an
vision shall be deposited in the dry cleaner environmentglyner operator or service provider and the periods for which they
responsdund. mustretain those records.

4. If, prior to receiving an award under this section, an owner (b) The department may inspect any document iptsses
or operator receives payment from another person, including 88y, of an owneroperator or service provider or any otherson

insurancecompany arising out of an application for payment of¢ 1o qocument is relevant to application for reimbursement
any eligible costs or receives a tax credit based on any e“g'lﬂﬁderthis section

costs, the department may not reimburse the owner or operator )

anyamount that exceeds thefeiience between the amount of the  (12M) PROHIBITION.  No person may knowingly make or

awardcalculated under subti. or 2. and pars(e) and(f) and the CaUSEL0 be made a false or misleading statement in any document

amountby which the payment exceeds the sum of the deductitsidbmittedto the department under this section.

andthe amount by which thamount calculated under pée) (13) CounciL. The dry cleaner environmental response eoun

exceedghe maximum award under pé. cil shall advise the department concerning the program timder
(8m) REIMBURSEMENTOFPAYMENTSAND TAX CREDITS. If, after section. The dry cleaner environmental response council shall

an owner or operator receives an award under this sedtien, €valuatethe program undethis section at least every 5 years,

owneror operator receives payment from another peischys- ~ Usingcriteria developed by the council.

ing aninsurance companswrising out of an application for pay  (14) SunseT. This section does not apply affeme 30, 2032.

mentof any eligible costs or receives a tax credit based on any elHistory: 1997 a. 271999 a. 9185ss.143t0 145, 188t0 190, 2001 a. 162003

gible costs, the owner or operator shall pay to the depariamgnt 2 312 ,

amountby which the payment or tax credit exceedsdifference ~ Cross-eference: See aiso ciNR 169 Wis. adm. code.

betweenthe total amount oéligible costs and the amount of the . .

award,but not more than the amount of the award. The amougi&2:68 Reimbursement = for disposal of PCB con -

collectedby the department under this subsectiball be depos t@minated sediment. (1) DeriNITIONS. In this section:

ited in the dry cleaner environmental response fund. (a) “Disposal costs” means the costs of transporting PCB con
(9) RECOVERY OF AwARDS. (@) Right of action. A right of taminated_sediment toa hazardoqs waste di_spfamii_ity, the fees

actionunder this section shall accrue to the state against an owRédisposing of the PCB contaminated sediment in the hazardous

or operator only if the owner or operator submits a fraudulef@stedisposal facilityand the cost of any permits that an appli

applicationor does not meet the requirementser this section cantis reqwr_ed to obtal_n in order to transport and dispose of the

andif an award is issued under this sectiothe owner or operator PCB contaminated sediment.

for eligible costs under this section. (b) “PCB contaminated sediment” means sediment that con
(b) Action to ecover awads. The attorney general shall taketainspolychlorinated biphenyls in a concentratiorbofparts per

appropriateactions to recover awards to which the state is entitlggllion or greater and that is dredged from the bed or bank of a

under par(a). The department shall request that the attorney gétavigablewater in this state.

eraltake action if the department discovers a fraudwpptica (2) ProGrAM. The department shall administer a program to

tion after an award is issued. providereimbursement to certain responsible parties for a portion
(c) Disposition of funds.The net proceeds of the recovenf costs incurred for disposing of PCB contaminated sediment at

underpatr (b) shall be paid into thery cleaner environmental anout-of-state hazardous waste disposal faciigyprovidedn

responsdund. this section.

(10) LiaBiLITY. (@) No common law liabilityand nostatutory (3) EuGiBLE PERSON. A person is eligible for the program
liability that is provided in a statutther than this section, for underthis section if the person is a responsible parmler s.
damagesesulting from a dry cleaning facility isfatted bythis 292.11or42 USC 96010 9675 for the remediation of PCB con
section. Except as provideih par (b), the authoritypower and taminatedsediment or hasntered into a consent decree with the
remediegprovided in thissection are in addition to any authaoritydepartmenor the federal environmental protection agency under
poweror remedy provided in any statute other than this sectionwahnich the person undertakes the remediation of ROBtami
providedat common law natedsediment.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(j)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(j)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(j)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(j)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(j)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(j)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(10)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.31(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.370(6)(eq)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.31(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/292.65(8)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.370(6)(eq)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/185,%20s.%20143
https://docs.legis.wisconsin.gov/document/acts/1999/185,%20s.%20145
https://docs.legis.wisconsin.gov/document/acts/1999/185,%20s.%20188
https://docs.legis.wisconsin.gov/document/acts/1999/185,%20s.%20190
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/312
https://docs.legis.wisconsin.gov/document/acts/2003/312
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20169
https://docs.legis.wisconsin.gov/document/statutes/2011/292.11
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209601
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209675

292.68 REMEDIAL ACTION Updated 11-12Wis. Stats. Database 22

(4) AppLicaTION. A person may seek reimbursement under (b) The department may only approve reimbursement for costs
this section by submitting an applicationttte department that incurredon or after the first day of the 24th month before the
containsall of the following: month in which the application is submitted, except tHz

(@) Testresults that show that the sediment on which tifepartmentmay approve reimbursement for costs incurred
applicationis based contains polychlorinated bipheriyla con  betweenMay 1, 2007, and June 30, 2009, if the application is sub

centrationof 50 parts per million or greater mitted before July 1, 2QlL
(b) Documentation showing that the applicant is an eligible (c) The department shall deny an application if the department
personunder sub(3). determineghat the application is fraudulent.

(c) Documentation showing that tRECB contaminated sedi  (8) ReIMBURSEMENT. (a) Except as provided in pé), if the
mentwas transported to and disposed of at a licensed hazarddegartmentapproves an applicatiomnder sub(4), the depart
waste disposal facilityoutside of this state and that disposanentshall, within 60 days of receiving the complaflication,
occurredon or after May 1, 2007. paythe applicant aamount equal to 95 percent of the amount by

(d) Documentation showing the disposal codts|uding which the sum of the approved costs exceeds what the disposal
informationconcerning the length and other terms of eytract  Costswould be using a facility in this state that meets the applica
for the disposal of the PCB contaminated sediment, and showiig state and federal requirements for the disposal of sediment that
any other costs that théepartment determines to be reasonabfontainspolychlorinated biphenyls ia concentration of 50 parts
necessanand attributable to the out-of-state disposal. permillion or greater

(e) An estimate, in accordance with s@b), of what the dis (b) If the amount determined under (faj exceeds the amount
posalcosts would beising a facility in this state that is approvedVvailablein theappropriation account under 20.370 (6) (ev), the
for the disposal of sediment that contaipslychlorinated departmenshall pay the excess when additional funds become
biphenylsin a concentration of 50 parts per million or greater available.

(5) ESTIMATE OF IN-STATE DISPOSAL cosTs. (a) Ifthere is a (9) Review orFDECISION. (&) No latethan the 30th day after
facility in this state that is approved for ttisposal of sediment theday on which the department approves or denies an application
that containspolychlorinated biphenyls in a concentration of 50ndersub.(4), theapplicant may submit a petition for reconsider
partsper million orgreateran applicant shall make the estimatétion to the secretary The secretary shall issue a deciston
required by sub(4) (e)using the disposal costs for that facility whetherto grant the petition no later than the 20th day after the day

(b) Except as provided in p4c), if thereis no facility in this N which the applicant submits the petitionthé secretary grants
statethat is approved for the disposal of sediment that contaffi¢ Petition, the secretary shall meet with the applicamnd
polychlorinatecbiphenyls in a concentration of parts per mil  €mployeesof the department and shall issue a decision on the
lion or greateran applicant shall make the estimate required 5§con5|derat|ormo later than the 30th day after the day of the meet
sub.(4) (e)in one of the following ways: ng.

1. Based on the costs of disposing of PCB contaminated sedi (0) No laterthan the 30th day after the day on which the depart
mentat facilities in other states, other than the facility that tHéentapproves or denies an application under &ipor, if the
applicantuses fodisposal of the contaminated sediments, that a@@plicantpetitioned for reconsideration under .p@), no later
comparableto a facility that, if constructed in this state, wouldhanthe 30th day after the day on which #eeretary denied the
meetthe applicable state and federal requirements for the dispddgiitionor issued a decision on reconsideration, the applicant may
of sediment that containgolychlorinated biphenyls in a con fequesta contested case hearing underay.
centrationof 50 parts per million or greater (c) No later than the 30th day after the day on which the depart

2. Based on the costs of constructing apdrating a facility mentapproves or denies an application under $djpor, if the
in this state that would meet the applicabtate and federal applicantpetitioned for reconsideration under .p@), no later
requirementdor the disposal of sedimetftat contains polychio thanthe 30th day after the day on which teeretary denied the
rinated biphenyls in a concentration of 50 parts per million dpetitionor issued a decision on reconsiderationif dne applicant
greater. requested contested case hearing unde2&T, no later than the

(c) If there is no facility in this state that is approved for the dig0th day after the day on which the final decision on the contested
posal of sediment that contains polychlorinated biphenyls inl‘iiase'S issued, an applicant may petition for judicial review of the
concentratiorof 50 parts per million or greater and if the deparflepartmentiecision on the application.
menthas accepted, within 2 years of the date that an applicant sub(10) EFFECTOFPROGRAM. (&) The availability of reimburse
mits an application, an estimate required by €dp(e)using the mentunder this section is not a bar to any other statutory of com
methodunder par(b) 1, the applicant may use that estimate to sanonlaw remedy for a responsible party to recover costs of dispos
isfy sub.(4) (e) ing of PCB contaminatedediment. A responsible party is not

(d) If an applicant is required to make an estimate under IJ@,quwedto seek reimbursement under this section before seeking
(b), the applicant shall include in the application an explanati@fy other statutory or common law remedy
of the method used to estimate the cost of transporting the PCEb) Findings and conclusions under this section are not admis
contaminatedsediment to a facility in this state. siblein any civil action.

(6) NoTIFIcAaTION OF coMPLETENESS. When the department  (11) RuLes. The department shall promulgate rules specify
receivesan application under sufl), the department shaibtify  ing procedures for the submission, reviewd approval of claims
the claimant whether the application is complete andth@ underthis section.
applicationis not complete, the information that the applicant History: 2007 a. 202009 a. 28
mustsubmit to complete the application.

(7) DECISIONON APPLICATION. (a) Subject to pargh) and(c), 292.70 Indemnification for disposal of polychlori -
the department shall approve a complapplication that complies nNated biphenyls. (1) DerINITION. In thissection, “PCBs” has
with sub.(4) and the rules promulgated under s(ii) if the themeaning given in £299.45 (1) (a)
departmentdetermines that the disposal costeurred by the (2) INDEMNIFICATION AGREEMENTS CONCERNING DISPOSAL OF
applicantand any other costs that the departngietérmines to be CONTAMINATED SEDIMENTS. Subject to sub(4), the department
reasonably necessary and attributabkhe out—of-state disposal may enter into an agreement wilmunicipality under which this
exceedwhat the disposal costs would bsing a facility in this stateagrees to indemnify the municipality aitsl agencies, &
statethat meets the applicable state and federal requirementsdiats, employees and agents against liability for damage to per
the disposal of sediment thedntains polychlorinated biphenylssons,property or theenvironment resulting from the municipali
in a concentration of 50 parts per million or greater ty’s acceptancéor disposal of sediments that are from the Great
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Lakesbasinand are contaminated with PCBs, if the sediments are 1. A brief description of the property for which the depart
disposedf in a manner approved by the department. mentexpects to incur expenses unde292.110r292.31 (1)(3)

(3) INDEMNIFICATION AGREEMENTS CONCERNING TREATMENT ~ OF (7).
OF CONTAMINATED LEACHATE. Subject to sulf4), the department 2. A brief description of the types of activities that the depart
may enter into an agreement wahmunicipality under which this mentexpects may be conducted at the property un@&2s11or
stateagrees to indemnify the municipality aitslagencies, 6f  292.31(1), (3) or (7).
cials, employees and agents against any liability for damage to 3, A statement that the property owner could be liable for the
personsproperty or the environment resultlnghfrom the mur(‘j'cbxpensemcurred by the department.
pality’s conveyance or treatment of leachate thabigaminate ; . .
with PCBs and that is from a landill that accepts sedi 4. A statement that the department could file a lien aggiast

taminatedwith PCBs, ifthe leachate is treated in a manne[r)ropertyto recover the expenses incurred by the department.
approvedby the depa’rtment. 5. An explanation of whom to contact in the department to

(4) ReQUIREMENTS. The departmenhay enter into an agree discussthe matter . . .
mentunder sub(2) or (3) only if all of the following apply: (b) The department shall provide notineder par(a) by certt

) I fied mail, return receipt requested,tte property owner and to
. (@) The agreement is a_pproved by the gov the govern eachmortgagee of record at the addresses listed on the recorded
ing body of the municipality

s o documents.If the property owner is unknown or if a mailed notice

(b) Theagreement specifies a method for determining whethgfreturned undelivered, the department shall provide the notice by
the municipality is liable for damage described in s@.r (3).  puplicationthereof as a class 3 notice underass.

(c) The agreement requires the municipality to notify the (c) The failure to provide the notice or include information
departmentnd the attorney general when a claim or lawsuit @quiredunder this subsection does not impair departmeng
which the agreement may apply is filed against the political subdiyility to file a lien or to seek to establish the property oner
vision. liability for the expenses incurred by the department.

(d) The agreement authorizes the attorney general to intervengq) No notice under this subsection is necessary in circum
on behalf of the municipality and this state in any lawsuit to whiglancesn which entry onto the property without prior notice is
the agreement may apply authorizedunder s292.11 (8).

(€) The agreement requirése operator of the solid waste-dis  (3) Any expenditures made by the department undz9z.11
posalfacility or wastewatetreatment facility to minimize risks o, 292 31 (1) (3) or (7) shall constitute a lien upon the property
relatedto PCBs. for which expenses are incurred if the department files the lien

() The agreement authorizes the department to require #i¢h the register of deeds the county in which the property is
operatorof the solid waste disposal facility or wastewater treafocated. A lien under this section shall be superior to all dliees
mentfacility to operate in a manner specified by the departmethiatare or have been filed against the propegept that if the
in order to minimize risks related to PCBs. propertyis residential propertyas defined in $895.52 (1) (i) the

(6) ImmuNITY. This section and anggreement entered intolien may not ect any valid prior lien on that residential property
undersub.(3) or (4) may notbe construed as consent to sue this (4) (a) Beforefiling a lien under sul(3), the department shall
state. give the owner of the property for which the expenses are incurred

(7) ReviEw AND PAYMENT. If a claim is filed under an agree anotice of its intent to file the liems provided in this subsection.
mentunder sub(2) or (3), the department shall review the claim (b) The notice required undpar (a) shall provide all of the
to determine whether it is valid. A valid claim shall be paid frorfollowing:

the appropriation under £0.370 (2) (fq) 1. A statement of the purpose of the lien.
History: 199929 2. A brief description of the property to béeated by théien.
292.72 Brownfields revolving loan program. (1) The 3. A statement of the expenses incurred by the department.

departmentmay enter into an agreement with the federal environ 4. The date on or after which the lien will be filed.
mental protection agencyinder which the department receives (c) The department shall serve the notice required in@gar
fundsunder42 USC 9604Kk) (3) (A) (i) to establish and adminis on the property owner at least 60 days before filing the lien. The
ter a brownfields revolving loan program. If tidepartment noticeshall be provided by certified mail, return receipt requested,
receivesfunds under this subsection, it may make loans or gramiSthe property owner antb each mortgagee of record at the
for the remediation of brownfield sites, as defined2iJSC 9601 addressebstedon the recorded documents. If the property owner
(39), in accordance with the agreement. is unknown or ifa mailed notice is returned undelivered, the
(2) At the request of another governmental entitg depart departmentshall providethe notice by publication thereof as a
mentmay administer funds received und@ USC 9604Kk) (3) class3 notice under ct285.
(A) (i) by the other governmental entity for the establishment of (d) In the foreclosure of any lien filed under this subsection,
abrownfields revolving loan program. ch.846shall control as far as applicable unless otherpriseided
History: 2003 a. 314 in this subsection. All persons who may be liable for the expenses
incurred by the departmenay be joined as defendants. The
292.81 Notice; lien. (1) In this section, “valid prior lien” judgmentshall adjudge the amount due the department, and shall
meansa purchase money real estate mortgage that is record@éctthatthe propertyor so much of the property as is necessary
beforethe lien is filed undethis section, including any extensionbe sold to satisfy the judgment, and that the proceeds be brought
or refinancing of that purchase money mortgage, or an equivalgnb court with the report of sale to abide the order of the court.
security interest, or a 2nar subsequent mortgage for homef the sum realized at the sale is ifisignt after paying the costs
improvementor repair that is recorded before the lierfilisd  of the actiorand the costs of making the sale, the court shall-deter
underthis section, including any extension or refinancing of thatine the liability of thedefendants for the remaining unreim
2nd or subsequent mortgage. bursedexpenses and costs.

(2) (a) Before incurring expenses unde282.11or 292.31 (e) This subsection does not apply if the lien is filed afier
(1), (3) or (7) with respect to a propertthe department shall pro departmenbbtains a judgment against the property ownettlaad
vide to the current owner of the property and to any mortgagegs is for the amount of the judgment.
of record a notice containing all of the following: History: 1995 a. 22%.711; 1997 a. 27
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SUBCHAPTER il 292.98 Violations and enforcement; environmental
repair and cost recovery . (1) (a) If thedepartment has reason
ENFORCEMENT PENALTIES to believe that a violation of 292.310r 292.35or any rule pre

mulgatedor special ordeiplan approval, or any term or condition

292.93 Orders. The department may issarlers to déctuate of a license ISSU_Ed undgr those sections occurred, it may..
the purposes of s€92.31and292.35and enforce the same by all 1. (;ause written potlce to be served upon the aIIe_ged violator

History: 1995 a. 227 containthe findings of fact on which the clgar of violation is

) basedand may include an order that necessary corrective action

292.94 Fees related to enforcement actions.  The depaft  petaken within a reasonable time. This order shall becofae-ef
mentmayassess and collect fees from a person who is subjecf{@ unless, no later than 30 days after the date the notice and order
an order or other enforcemeaction for a violation of 292.11 * 5reserved, the person named in the notice and order requests in
or 292.31to cover thecosts incurred by the department to revieWiiing a hearing before the department. Upon such request, the
the planning and implementation of any environmental investigge nartmenshall after due notice hold a hearintstead of an
tion or environmental cleanup that the person is required to ¢ er,the department may require that the alleged violator appear

duct. The department shall promulgate rules for the assess rethe department for a hearing at a time and place specified
andcollection of fees under this section. Fees collected underﬁ I$he notice and answer the ajes complained of: or

sectionshall be credited to the appropriation account uisder n .
20.370(2) (dh) 2. Initiate action under 299.95

History: 2003 a. 33 (b) If after such hearinthe department finds that a violation
hasoccurred, it shall &ifm or modify its order previouslissued,
or issuean appropriate order for the prevention, abatement er con
trol of the problems involved or for the taking of other corrective
actionas may be appropriate. If the department fihdsno viola
ign has occurred, it shall rescind its ordémy order issueds
artof a notice or after hearing may prescribe one or more dates
y which necessary action shall be taken in preventing, abating or
pntrollingthe violation.
History: 1995 a. 227

29295 Review of alleged violations; environmental
repair and cost recovery . Any 6 or more citizens or any
municipality may petition for a review of an alleged violation of
s.292.310r292.350r any rule promulgated or special org#an
approval license or any term or condition of a license issued und
thosesections in the following manner: p
(1) Theyshallsubmit to the department a petition identifyin
the alleged violator and setting forth in detail the reasons fi
believinga violation occurred. The petition shall staterthene
andaddress of a person within the state authorized to receive ser . .
vice of answer and other papers in behalf ofpiatitioners and the 292.99 Penalties. (1) Except as provided under sutim),
nameand address of a person authorized to appear at a hearir@jiPerson who violates this chapter or any rule promulgated

behalfof the petitioners. anyplan approval, license or special order issued under this chap
(2) Upon receipt of a petition under thigction, the depart ter shall forfeit not less than $10 nor more than $5,00@émh
mentmay: violation. Each day of continued violation is a separatersie.

(a) Conduct a hearing in the matter within 60 days of recejﬁylmle an order isuspended, stayed or enjoined, this penalty does
of the petition. A hearing under this paragraph shall be a contedt@jaccrue.
caseunder ch227. Within 60 days after the close of the hearing, (1m) Any person who violates 292.65(12m) shall forfeit
the department shall either: not less than $10 nor more than $10,000.

1. Serve written notice specifying the law or rule alleged to (2) In addition tothe penalties provided under sufis. and
beviolated, containing findingsf fact, conclusions of law and an(1m), the court may award the department of justice the reason

order,which shall be subject to review under 287, or ableandnecessary expenses of the investigation and prosecution
2. Dismiss the petition. of the violation, including attorney fees. The department of jus
(b) Initiate action under 292.98 tice shall deposit in the state treasury for deposit into the general

(3) If the department determines that a petition was fitatt fund all moneys that the court awards to the department or the state
ciouslyor in bad faith, it shall issue a finditgthat efect, and the underthis subsection. The costs of investigation and the expenses
personcomplained against is entitléd recover expenses on theof prosecution, includingttorney fees, shall be credited to the
hearing in a civil action. appropriationaccount under 20.455 (1) (gh)

History: 1995 a. 227 History: 1995 a. 2271999 a. 92001 a. 16109, 2003 a. 309
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