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CHAPTER 285
AIR POLLUTION

SUBCHAPTERI SUBCHAPTER VI
DEFINITIONS WASTE INCINERATORS; OZONE DEPLETING
285.01 Definitions. SUBSTANCES; EMISSION LIMITS
SUBCHAPTER Il AND OTHER REQUIREMENTS
GENERAL POWERS AND DUTIES 285.51 Solid waste incinerator operator certification.
285.11 Air pollution control; department duties. 285.53 Testing emissiolns.from medical waste incinerators.
285.13  Air pollution control; department powers. 285.54  Medical waste incinerator fees.
285.14 State implementation plans. 285.57 Emission of ozone-depleting substances.
285.15 Interstate agreement. 285.59 Recovery of ozone-depleting refrigerants.
285.17 Classification, reporting and monitoring. SUBCHAPTER VII
285.19 Inspections. PERMITS AND FEES
SUBCHAPTER I 285.60 Air pollution control permits.
AIR QUALITY STANDARDS, PERFORMANCE 285.61 Construction permit application and review
STANDARDS; EMISSION LIMITS AND 285.62 Operation permit; application, review andeet.
NONATTAINMENT AREAS 285.63 Criteria for permit approval.
285.21 Ambient air quality standards and increments. 285.64 Criteria for operation permits for stationary sources.
285.23 Identification of nonattainment areas. 285.65 Permit conditions.
285.25 Air resource allocation. 285.66 Permit duration and renewal.
285.27 Performance and emission standards. 285.67 Permit revision, suspension and revocation.
285.28 Agricultural waste; hazardous air contaminants. 285.68 Failure to adopt rule or issue permit or exemption.
285.29 Best available retrofit technology 285.69 Fees.
SUBCHAPTER IV SUBCHAPTER VIII
VOLATILE ORGANIC COMPOUNDS AND MOBILE SOURCES; EMISSION MISCELLANEOUS
LIMITS AND STANDARDS 285.70 Confidentiality of records.
285.30 Motor vehicle emissions limitations; inspections. 285.71 Federal aid.
285.31 Gasoline vapor recovery 285.73 Local air pollution control programs.
285.33 Employee trip reduction program. 285.75 County program.
285.35 Clean fuel fleet program. 285.76 Notice concerning proposed area redesignations.
285.37 Reformulated gasoline. 285.77 Machinery use.
285.39 Volatile oganic compounds growth accommodation and replenishmen285.78  Registration of early emission reductions.
SUBCHAPTER V 285.79 Smallbusiness stationary source technarad environmental compliance
SULFUR DIOXIDE AND NITROGEN OXIDE assistancprogram. )
EMISSION RATES AND GOALS 285.795 Small business environmental council.
285.41 Sulfur dioxide emission rates after 1992; major utilities. SUBCHAPTER IX
285.43 Sulfur dioxide emission rates; state—owned facilities. ENFORCEMENT PENALTIES
285.45 Sulfurdioxide emission goals after 1992; majdiities and other lgre air  285.81 Hearings on certain air pollution actions.
contaminansources. 285.83 Violations: enforcement.
285.47 Nitrogen oxide emission goal; major utilities. 285.85 Emegency procedure.
285.48 Nitrogen oxide emissions reductions. 285.86 Asbestos citations.
285.49 Trading program for nitrogen oxide emissions credits. 285.87 Penalties for violations relating to air pollution.
SUBCHAPTERI (b) The apportionment among air contaminant sources of the
differencebetween an ambient air increment and the baseline con
DEFINITIONS centrationif a baseline concentration is established.

- . (7) “Allowable emission” means the emission rate calculated
rzegsﬁg)r:ésotl?lifrlwit;%qs- In this chapter unless the context usingthe maximum rated capacity of the origin of, or the equip
q n " " s ment emitting anair contaminant based on the most stringent
(1) "Air contaminant” means dust, fumes, mist, liquid, smokgpjicableemission limitation and accounting for any enforceable

other particulatemattey vapor gas, odorous substances or anyermit conditions which limit operating rate, or hours of opera
combinationthereof but shall not include uncombined watgfy, o hoth.

vapor. . - .
b (8) “Ambient air increment” means the maximum allowable

(2) “Air contaminant source”, or “source” if not otherwis : : : :
modified, means any facilitybuilding, structure, installation,eﬁggcemrat'omf an air contaminant above the base ioacentra

equipmentyehicle or action that emits or may eguit air contam . . . . ., . .

inantdirectly, indirectly or in combination with another facilty  (9) “Ambient air quality standard” mearslevel of air quality

building, structure, installation, equipment, vehicle or action. Which will protect public health with an adequate gnaof safety
(3) “Air pollution” means the presence in the atmosphere B MY be necessary fwotect public welfare from anticipated

oneor more air contaminants in such quantities and of such dufdverseeffects.

tion as is or tends to be injuriousiaman health or welfare, ani ~ (9m) “Architectural coating”’means a coating applied to a sta

mal or plant life, or propertyor would unreasonably interfere withtionary structure, including a parking lot, and its appurtenaaces

the enjoyment of life or property to a mobile home.
(4) “Air pollution controlpermit” means any permit required (10) “Attainmentarea” means an area which is not a nonat
or allowed under £285.60 tainmentarea.

(5) “Allocation of the available air resource” means either:  (11) “Base line concentration” means concentration in the

(a) The apportionment among air contaminant sources of thgnospheref an air contaminant which exists in an area at the
differencebetween an ambient air quality standard and the cdime of the first application to the U.S. environmental protection
centrationin the atmosphere of the correspondingcaittaminant agencyfor a prevention of significant deterioration permit under
in existence at the time the rule promulgated und@85.25 42 USC 7475or the first application for an air pollution control
becomesffective; or permitunder s285.60for a major source located in an attainment
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area,whichever occurs first, less any contribution from stationary (28) “Municipality” meansany city town, village, county

sourcesdentified in42 USC 74794). county utility district, town sanitary district, public inland lake
(12) “Best available control technology” means emission p_rotectionand rehabilitation district or metropolitan sewalige

limitation for an air contaminant based tire maximum degree trict.

of reduction achievable apecified by the department on anindi  (29) “New source” means a stationary source on wiiwf

vidual case-by-case badking into account engy, economic  stryction, reconstruction or replacement commencafer
and environmental impacts and other costs related to the soufgsyember15, 1992.

(13) “Department” means the department ohatural  (30) “Nonattainmentarea” means an area identified by the
resources. departmentn a document prepared unde285.23 (2)where the

(15) “Emission” means a release of @iontaminants into the concentratiorin the atmosphere of an @ipntaminant exceeds an
atmosphere. ambientair quality standard.

(16) “Emission |i.mi.tati0n" or “emission standard” m.eans a (33) “Person”means an individuabwner Operatqrcorpora
requirementwhich limits the quantityrateor concentration of ton, limited liability company partnership, association, munici

emissionf air contaminants on a continuous basis. An emiSS'Bﬁlity interstate agencgtate agency or federal agency

limitation or emission standard includeseguirement relating to “ ) .y
the operation or maintenance of a source to assure continuou§34) Reasonablyayallable _control technology_ mearisat
emissionreduction. control technology which providethe lowest emission rate that

(17) “Emission reduction option” means: a particularsource is capable of achieving by the application of

; o . controltechnology that is reasonably available considering tech
(a) An offsettingof greater emissions from a stationary sourges|ogicaland economic feasibility

againstlower emissions fromthe same or another stationary (35) “Refuse” means all matters produced from industrial or

source. ommunitylife, subject to decomposition, ndéfined as sewage
(b) A reduction in emissions from a stationary source whiccn yie, ) P ' ge.

is reserved aa credit against future emissions from the same or (36) “Regulated pollutant” means any of théollowing,

anotherstationary source. exceptfor carbon monoxide:
(c) Other arrangements for emission reduction, trade—of (&) A volatile oganic compound.
creditor offset permitted by rule by the department. (b) An oxide of nitrogen.

(17m) “Entire facility” means all stationary sources tlaie (c) A pollutant regulated undé2 USC 741 or 7412
underthe control of one person or under the control of PErsons q) A pollutant forwhich a national primary ambient air quality
who are under common control atiht are located on contiguousgiandarchas been promulgated und USC 7409

ties. . . . .
properties (37) “Replenishmentimplementation period” meanshe

(18) “Existing source” meana stationary source that is not aperiod between August 1, 1987, and December 31 of the year by

newsou“rce ora mOd'f'e.d SO,L,”CE' . which the department requires full compliance with rules required
(19) “Federalclean air act means the federal cleamact_,42 to be promulgated under 285.39 (3)

USC7401t07671q and regulations issued Hye federal environ “ »

mentalprotection agency under that act. (38) “Secretary” means the secretary of natural resources.

(20) “Growth accommodation” means the amount of volatile (39) “Sewage’means the water-carried wastesated in and
organiccompounds specified in 285.39 (1) (a) to be conducted away from residences, industrial establishments,

(21) “Hazardoussubstance” means any substance or-corﬁndp”blic buildings as defined inB01.01 (12)with such surface

bination of substances including any wasteacfolid, semisolid, Vateror groundwater as may be present.
liquid or gaseous form which may cause or significactigtrib (40) “Solid waste"means any garbage, refuse, sludge from a
uteto an increase in mortality or an increase in serious irreversipiastetreatment plantvater supply treatment plant or air pellu
or incapacitating reversible illness or which may posalsstan tion control facility and other discarded or salvageable materials,
tial present or potential hazard to human health or the environmi@studing solid, liquid, semisolid, or contained gaseous materials
becauseof its quantity concentration or physical, chemical oresulting from industrial, commercial, mining and agricultural
infectiouscharacteristics. This term includes, but is not limited toperationsandfrom community activities, but does not include
substancewhich are toxic, corrosive, flammable, irritants, strongolidsor dissolved material in domestic sewage, or solid er dis
sensitizersor explosives as determined by the department.  solvedmaterials in irrigation return flows or industrial disadjes
(23) “Lowest achievable emission rate” means the rate @thich are point sources subject to permits unde28B8, or source
emissionwhich reflects the more stringent of the following:  material,asdefined in s254.31 (10) special nuclear material, as
(a) The most stringergmission limitation which is contained definedin s.254.31 (1), or by—producmaterial, as defined in s.
in the airpollution regulatory program of any state for this clasdd4.31(1).
or category of source, unless an applicant for a permit demon (41) “Stationarysource” means any facilitpuilding, strue

stratesthat these limitations are not achievable; or tureor installation that directly or indirectly emits or may emit an
(b) Themost stringent emission limitation which is achievedir contaminant only from a fixed location. A stationary source
in practice by the class or category of source. includesan air contaminant source that is capaileeing trans

(24) “Major source” means a stationary source that is capai@rted to a dferent location. A stationary source may consfst
of emitting an air contaminant in an amount in excess of @ieor more pieces of process equipmeath of which is capable
amountspecified by the department hyle under s285.11 (16)  of emitting an air contaminant. A stationary source dugts
(25) “Minor source” means a stationary source that is not%f!ludea motor vehicle or equipment which is capable of emitting
major source. anair contaminant while moving.
(26) “Modification” means any physical change in, or change (42) “Volatile organic compound” means anganic com
in the method of operation of, a stationary source that increasesP@gndwhich participates in an atmospheric photochemicatreac
amountof emissions of an air contaminant or that results in tfi@n, as determined by the department by rule.
emissionof an air contaminant not previously emitted, subject to (43) “Volatile organic compound accommodatioarea”

rulespromulgated under 285.11 (17) meansKenosha, Milwaukee, Ozaukee, Racinalwérth, Wash-
(27) “Modified source” meana stationary source on whichingtonand Waukesha counties and any other county specified by
modificationcommences after November 15, 1992. the department by rule in response to a finding by the federal envi
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ronmentalprotection agency that the county isb®included in (11) Coordinatethe reporting requirements under 285.65
the volatile oganic compound accommodation area. and299.15in order to minimize duplicative reporting require

History: 1971 c. 125130,211; 1977 c. 3771979 c. 34221;1987 a. 273991989 ments.

a.31; 1991 a. 269302 1995 a.227ss.438t0 453 989, Stats. 1995 s. 285.01997 . .
a 3é 1999 a. 92%3052a_ 25 3 ? (12) Preparean annual report which states the total nitrogen

The DNRS interpretation and application of sub. (12) and related administratigxide and sulfur dioxide emissions from all stationary sounces

codeprovisions, as discussed in this case, was entitled to great weight defere H i ;
SierraClub v DNR. 2010 W1 App 89327 We. 20706 787 N.wad 855090648 LIS state. This report may lembined with other reports pub

The social and economic roots of judge—made air pollution policyiscimsin.  IsShedby the department.
Laitos, 58 MLR 465. o _ (13) If federal legislation is enacted that establishes sulfur
Cleaning the Air: isconsins Air QualityLaws. Burke. M. Law Aug. 1992 dinxide or nitrogen oxide controls for the purpose of reducing acid
deposition,prepare a report, in consultation witie public ser
vice commission, this stateélectric utilities, industries and envi

SUBCHAPTERII ronmentalgroups, recommending ways to coordinate state law
with federal law The department, after holdiagpublic hearing
GENERAL POWERS AND DUTIES onthe report, shall submit the report to the governor andtied
. . . clerk of eachhouse of the legislature, for distribution to the appro
285.11 Air pollution control; department duties. The  priatestanding committees underl8.172 (3) within 6 months
departmenshall: _ _ _ _ afterthe enactment of the federal legislation.
(1) Promulgaterulesimplementing and consistent with this  (14) promulgateby rule theactions or events which constitute
chapterand $299.15 _ the reconstruction of a major source.
(2) Encouragevoluntarycooperation by persons andeated (15) Promulgateby rule theactions or events which constitute
groupsto achieve the purposes of this chapter ai29%.15 the shutdown of a facility

_(3) Encouragdocal units of government to handle air pellu (1) promulgateules, consistent with but no more restrictive
tion problems within theirrespective jurisdictions and on ananthe federal clean air act, that specify the amounts of emissions
regionalbasis, and provide technical and consultative assistaggstresult in a stationargource being classified as a major source
for that purpose. _ _ _ andthat maylimit the classification of a major source to specified
~ (4) Collectand disseminate informatiand conduct eduea categoriesf stationary sourcesnd to specific air contaminants.
tional and training programs relating to the purposes of this-chap (17) Promulgaterules, consistent with thizderal clean air
terand s299.15 _ _ act, that modify the meaning of the term “modification” as it
(5) Organizea comprehensive and integrated program felatesto specified categories sfationary sources, to specific air

enhancehe quality management and protection of the staé#' contaminantsaind to amounts of emissionsincreases in emis
resources. sions.

(6) Prepareanddevelop one or more comprehensive plans for (18) Adopt and apply objective performance measurements,
the prevention, abatement and control of air pollution indfai®. for the subunit of the department that administers chipter
The department thereafter shall be responsible for the revision aafhtingto the issuance of permits under subdh.and to overall
implementatiorof the plans. The rules or control strategies superformanceof the subunit.

mitted to the federaénvironmental protection agency under the History: 1995 a. 22%s.455 989 1999 a. 92003 a. 18,

federalclean air act for contradf atmospheric ozone shall con Cross-reference: See also NR 400-, i/ adm. code.

form with thefederal clean air act unless, based on the recommen

dation of the natural resources board or the head of the dep@85.13 Air pollution control; department powers. The
ment, as defined in s15.01 (8) of any other department, asdepartmentnay:

definedin s.15.01 (5) that promulgates a rule or establishes a con (1) Hold hearinggelating to any aspect of the administration
trol strategythe governor determines thaeasures beyond thoseof this chapter and £99.15and, in connection therewith, compel
requiredby the federal clean aict meet any of the following eri the attendance of witnesses and the production of evidence.

teria: ) (2) Issueorders to déctuate thepurposes of this chapter and
(a) The measures are part of an interstate ozone cettaél s.299.15and enforce theame by all appropriate administrative
egyimplementation agreement unde285.15signed by the gev  and judicial proceedings.

ernorof this state and of the state of lllinois. _ (3) Securenecessary scientific, technical, administrative and
(b) The measures are necessary in order to comply with thgerationakervices, including laboratory facilitidsy contract or
percentageeductions specified 2 USC 751a(b) (1) (A) or(c) otherwise.

(2) (B). _ (4) Make a continuing study of thefetts of the emission of
Cross-reference: See also chilR 428and432 Wis. adm. code. air contaminants from motor vehicles on the quality of the outdoor

(7) Conductor direct studies, investigations and researciymosphere and make recommendations to appropriate public and
relatingto air contamination and air pollution and their causegyjyate bodies with respect thereto.

ef'fe(_:ts,prevention_, abatemea_hd control and, by means of_ field
studiesand sampling, determine the degree otatamination ciesof the state, local governments, industries, other states, inter

and air pollution throughout thg state. . state or interlocal agencies, and the federal government, and with
Strich inStal. o1 othervise Scquire. an it conamnant sourdaLc!SStEdbersons or groups.

deviceor systenfor the control thereof, concerning théiedcy Cor(]?r)ibE?;g“g}fi%{;&?ﬁg%ﬁla“ng to emissions which cause or
of such device or system, or thie pollution problem which may . . . .
be relatedto the source, device or system. Nothing in any such (7) Establishby rule, consistent witthe federal clean air act,
consultationshall relieve any person from compliance with thi€ @amount of dietting emissions reductions required under s.

chapteror rules pursuant thereto, or any other provision of Ia\/\1285_-63(2) (a)
. . History: 1995 a. 227%s.456, 989,
(9) Prepareand adopt minimum standards for the emission of ¢ ossreference: See also NR 400—, i/ adm. code.

mercurycompounds or metallic mercury into the, @ionsistent

with 5.285.27 (2) (b) 285.14 State implementation plans. (1) CoNTENT. The
(10) Specifythe best available control technology on an-inddepartmentmay notsubmit a control measure or strategy that

vidual case-by-case basis considering gneeconomic and imposesor may result in regulatory requiremeidsthe federal

environmentaimpacts and other costs related to the source. environmentalprotection agency for inclusion in a state imple

(5) Advise, consult, contract and cooperate with other agen
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mentationplan underd2 USC 741@nless the department has-prorequirements reasonable, the applicant may obtain a review of
mulgatedthe control measure or strategy as a rule. thatdetermination by the secretaryhe secretary may not dele

(2) REVIEW BY STANDING COMMITTEES. At least 60 days before gatethis function to another person. If the secretary determines
the department is required to submit a state implementation pfdtthe monitoring requirement is unreasonable, the department
to the federal environmental protection agertbg department May not impose the monitoring requirement.
shallprepare, and provide to the standing committees of the legis (3) The department may not post on the Internet any inferma
lature with jurisdiction over environmental matters, under gion that is required to be report¢al the department under this
13.172(3) a report that describes the proposed plancantkins chapterand that relate® a facility’s air emissions, including the
all of the supporting documents that the department intends fatureand duration of specifiemissions of an air contaminant
submitwith the plan. The department shall also submit tdeifje  sourceand any results of monitorirthe emissions of a contami
islative reference bureau for publication in the administrative regant source or the ambient air in the vicinity of a contaminant
istera notice of availability of the report. If, within 30 daaféer source,unlessthe department certifies that the information is
the department provides the report, the chairperson of a standitgurateon the date on which the information is posted.
committeeto which the report was provided submits written €om  History: 1991 a. 3021995 a. 22%.478 1999 a. 92003 a. 18.
mentson the report to thdepartment, the secretary shall respond Cross-reference: See also NR 400, ¥/ adm. code.
to the chairperson in writing withib5 days of receipt of the cem
ments. This subsection does not apply to a modification to a s@88.19 Inspections. Any duly authorized dicer, employee
implementatiorplan relating to an individual source. or representative of the department may enter and inspect any

History: 2003 a. 18; 2007 a. 20 property, premisesor place on or at which an air contaminant

sourceis located or is being constructed or installed atreagon

285.15 Interstate agreement. After May 14, 1992, the gev abletime for the purpose of ascertaining the state of compliance
ernormay enter into an agreement with the governor of the statih this chapter and 299.15and rules promulgated or permits
of lllinois, that may also include the governors of the statésdof issuedunder this chapter s.299.15 No person may refuse entry
ana and Michigan, that specifies measures for the comtfol or access to any authorized representativb®tiepartment who
atmosphericzone thatare necessary in order to implement arequest®ntry for purposes of inspection, and who presents appro
interstateozone control strategy to bring an area designatddr priate credentials. No person may obstré@mper or interfere
42 USC 7407d) as an ozone nonattainmerea into attainment with any such inspection. The department, if requested, shall fur
with the ambient air quality standard for ozone if the area includgish to the owner or operator of the premises a report setting forth

portionsof this state and the state of lllinois. all facts found which relate to compliance status.
History: 1995 a. 22%s.458 989 History: 1971 c. 12%.522 (2) 1979 c. 341979 c. 225.2202 (39)1991 a. 302
Cross—-reference: See also \NR 1.5Q Wis. adm. code. 1993a. 491 1995 a. 225.461; Stats. 1995 s. 285.19.

Cross-reference: See also ciNR 439 Wis. adm. code.

285.17 Classification, reporting and monitoring. (1)

(a) The department, by rule, shall classify air contaminant sources

which maycause or contribute to air pollution, according to levels SUBCHAPTERIII
and types of emissions and other characteristics which relate to air

pollution, and may require reporting for any such class. Classifi AIR QUALITY STANDARDS, PERFORMANCE

cationsmade pursuant to this section nieeyfor application to the STANDARDS: EMISSION LIMITS AND
stateas a whole or to any designated area of the state, anbeshall NONATTAINMENT AREAS

madewith special reference tofetts on health, economic and

socialfactors, and physma_tlfebts on prope "y . 2?5.21 Ambient air quality standards and increments.

_(b) Any person operating or responsible for the operation Bfy ' Aygient AR QUALITY STANDARDS. (a) Similar to federal
air contaminant sources of any class Warich the rules of the cianqard. If an ambient aiguality standard is promulgated under
departmentequire reporting shall make reports containing suchy(ion109 of the federatlean air act, the department shall-pro
informationas the department requires concerning location, si Igateby rule a similar standard but this standard may not be
and heights of contaminant outlets, processes employed, fugigre resrictive than the federal standard except as provided
usedand the nature and time periods of duration of emissions,

: . - - . > b.(4).
suchother information as is relevatat air pollution and available ersub.(4) . .
or reasonably capable of being assembled. (b) Standad to piotect health or welfa. If an ambient air

) . .. quality standard for any air contaminant is not promulgatser
(2) (2) The department mayy rule or in an operation permit, ¢ 1ion109 of the federal clean air act, the department may pro

requirethe owner or operator of an air contaminant source e maf, yatean ambient air quality standardtife department finds
itor the emissions of the air contaminant source or to MOMEOT y,the standard is needed to provide adequate protectipatior
ambientair in the vicinity of the air contaminant source and t."haalth or welfare. The department may not makefithding

reportthe results of theonitoring to the department. The depart, o air contaminant unless the finding is supported with written
mentmay specify methods for conducting thenitoring and for chumentationhat includes all of the following:
a

analyzingthe results of the monitoring. The department sh . . .
requirethe owner or operator of a major source to report the resulgs 1- A Public health risk assessment that characterizegjies

S e ; .
of any required monitoring of emissions from the major source‘?@t) stationary sources in this state that katewn to emit the air
the department no less often than every 6 months. contaminanind the population groups that are potentiallysit

(b) Before issuingin operation permit that contains a momitor]crorn the emissions.

ing requirement relating to the emissions from an air contaminant 2- An analysis showing that members of population groups
source the department shall notify the applicant of the proposéfiésubjected to levels of the air contaminant that are atewegy
demonstratéo the administrator of the division of the departmer@Velsif the department fails to promulgate the proposed ambient
thatadministers this chapter that the proposed monitoeiqgire ~ ir quality standard.

mentis unreasonable considering, among other factoosjtor 3. An evaluation of options for managing the risks caused by
ing requirements imposed on similar air contaminant sources.thHé air contaminant considering risks, costs, economic impacts,
the administrator determines that theonitoring requirement is feasibility, enegy, safety and otherelevant factors, and a finding
unreasonablethe departmenimay not impose the monitoring thatthe proposed ambient air quality standard reduces risks in the
requirement. If the administrator determindisat the monitoring mostcost-efective manner practicable.
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4. A comparison of the proposed ambient air quality standamhy administer oaths or fafmations and may continue or pest
with ambient air quality standards in lllinois, Indiaiichigan, ponethe hearing to such time and place as it determines. The
Minnesota,and Ohio. departmenshall keep minutes or a recastlthe hearing in such

(2) AMBIENT AIR INCREMENT. The department shall promu| manner as it determines to be desirable and feasible.
gateby rule ambient air increments for various @ntaminants (e) The department shall recemeitten comments on the doc
in attainment areas. The ambient air increments shall be congimentfor at least 10 days after the close of the hearing. The
tentwith and not more restrictive, eithiarterms of the concentra departmentmay not issue documents undkis section earlier
tion or the contaminants to which they applyan ambient air than30 days after the close of the hearing.
incrementsunder the federal clean air act except as provided (6) RePORTTO STANDING COMMITTEES. Before the department
undersub.(4). issuesdocuments under suf®) and at least 60 days before the

(3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY STAN-  governoris required to make a submission on a nonattainment
DARD OR INCREMENT. The department shall promulgate rules tdesignatiorunderd2 USC 7407d) (1) (A), the department shall
definewhatconstitutes the cause or exacerbation of a violation pfepareand provide to the standing committees of the legislature
anambient air quality standard or ambient air increment. with jurisdiction over environmental matters undet3172 (3)

(4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the ambient areport that contains a description of any area proposed to be iden
air increment or the ambient air quality standardsfecebn April ~ tified as a nonattainment area and supporting documentation. The
30, 1980, under the federal clean air act are modified, the dep&@partmenshall also submit to the legislative reference bureau
mentshall alter the corresponding state standards unlégsist for publication in the'ad_mlnlstratlve register a notice of ava+|algll
that the modified standards would not provide adeqpat¢éec ity of the report.If, within 30 days after the department submits
tion for publichealth and welfare. The department may not mak@e report, the chairpersaof a standing committee to which the
this finding for an ambient air quality standard unless the findif§Portwas provided submits written comments on the report to the

is supported with the written documentation required usder  departmentthe secretarghall respond to the chairperson in writ
(1) (b) 1.to 4. ing within 15 days of receipt of the comments.

History: 1995 a. 22%s.473 475, 476,989 1997 a. 352003 a. 18. History: 1979 c. 2211981 c. 314.146, 2.1.985 a. 183.57,1989 a. 561995 a.
Cross—reference: See also ch\R 404 Wis. adm. code. 2275s.463 Stats. 1995 s. 285.23003 a. 18; 2007 a. 20

The promulgation of emission standards is discussescafisin Hospital Associ Cross—reference: See also ciNR 401 Wis. adm. code.
ationv. Natural Resources Boarth6 Ws. 2d 688457 N.W2d 879(Ct. App. 1990). . .
285.25 Air resource allocation. (1) DETERMINATION. The

285.23 Identification of nonattainment areas. (1) Pro- departmentafter considering the recommendations submitted

CEDURESAND CRITERIA. The department shall promulgate by ruléinders.144.355 1979 stats., shall promulgate by rule procedures
proceduresand criteriato identify a nonattainment area and t@nd criteria to determine the allocation of the available air
reclassifya nonattainment area asattainment area. After Feb fésourcen an attainment area.

ruary 6, 2004, the department may not identify a county as part of(2) ALLocationN. The department, after considering the-rec
a nonattainment area under the federal claiaract if the con ommendationsubmitted under 444.355 1979stats., shall pro
centrationof an air contaminant ithe atmosphere in that countymulgateby rule air resource allocation standatadsllocate the
doesnot exceed an ambient air quality standard, unless under aiailableair resource in attainment areas among sources receiv
federalclean air act the county is required todesignated as part ing a construction permit or operation permit or an elecpera

of a nonattainment area. tion permit for an existing source after théeefive date othis

(2) DocumeNTs. The department shall issue documents frofitile, other aircontaminant sources and possible future air contam
time to time which define or list specific nonattainment areas Bfantsources. The air resourakbocation standards may allow for
recommendhat areas be designatechasattainment areas underéMmission reduction options. -~ The application of air resource
the federal clean air act based upon fiiecedures and criteria allocationstandards may not result in a violatioraafambient air
promulgatecunder sub(1). Notwithstanding s227.01 (13and Quality standard or an ambient air increment. o
227.10(1), documents issued under this subsection are not rules(3) DocuMmenTs. The department shall maintain records-indi

(3) Review. The documents issuathder sub(2) may be catinghowmuch of the available air resource has been allocated
reviewedunder ss227.42and227.52 in attainment areas. The department shall make these records
availablefor public inspection.

(4) ProcepuREs. (a) For any document issued under §8h. ™\ v." 1970 ¢ 2211991 a. 3021995 a. 22%.470 Stats. 1995 5. 285.25.

the department shall hold a public hearing and follow the proce
dures in this subsection. 285.27 Performance and emission  standards.

(b) The department shall give notice of the public hearing, a(t) STANDARDS OF PERFORMANCEFOR NEW STATIONARY SOURCES.
shalltake any steps it deems necessary to convegtiee notice (a) Similar to federal standal: If a standard of performanéer
to persons who are likely to have an interest in the proposed dasew stationary sources is promulgated under sectidnof the
ment. The noticeshall be given at least 30 days prior to the dafederalcleanair act, the department shall promulgate by rule a
setfor the hearing.The notice shall include a statement of the timsimilar emission standard, including administrative requirements
andplace at which the hearing is to be held and either a téix¢ of that are consistent with the federal administratigguirements,
proposeddocument or a description of how a copy of the dociut this standard may not be more restrictive in termengsion

mentmay be obtained from the department at noggar limitationsthan the federal standard except as provided under sub.
(c) The department shall hold a public hearing at the sinte  (4).
placedesignated in the notice of hearing, and sifiatd all inter (b) Standad to piotect public health or welfar If a standard

estedpersonsor their representatives an opportunity to preseof performance for any air contaminant for new stationary sources
facts,views or aguments relative to thgroposal under consider is not promulgated under secti@hl of the federal clean air act,
ation. The presidingofficer may limit oral presentations if it the department may promulgase emission standard of peror
appearghat the length of theearing otherwise would be undulymancefor new stationary sources if the departnfems the stan
increasedby reason of repetition. The department shddirdf dardis needed to provide adequate protection for public health or
eachinterested person opportunity to present fagtsys or agu-  welfare.
mentsin writing whether or not he or she has had an opportunity (c) Restrictive standal. Thedepartment may impose a more
to present them orally restrictiveemission standard of performance danew stationary

(d) Atthe beginning of each hearing the department shall presurcethan the standard promulgated under ¢gror (b) on a
enta summary of the factual information on which tleeument case—by-caséasis if a more restrictive emission standard is
is based. The department or its duly authorized representatiezdedto meet the applicable lowest achievable emission rate
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unders. 285.63 (2) (b)or to install the best available controltionary sources and emission standardshérardous air contami
technologyunder s285.63 (3) (a) nantsin effect on April 30, 1980, if the relaxation in the cerre

(2) EMISSION STANDARDSFORHAZARDOUS AIR CONTAMINANTS,  SPondingfederal standards occurs after April 30, 1980.
(a) Similar to federal standar If an emission standard for a haz ﬁirgtf)f‘_fefgggc; g’gg 3'732 g‘é‘; ‘z‘ggg’f\l"gs- adm. code.
ardousair contaminant is promulgated under sectit@ af the Cross lonnce: Seo alse NR 400-, &/ adm. code.
federalcleanair act, the department shall promulgate by rule athe promulgation of emission standards under s. 144.375 (5) (b) [now s. 285.27
similar standard, including administrative requirements that al@® (b)] is discussed. \atonsin Hospital Association. Matural Resources Board,
consistenwith the federal administrative requirements, thig ~ +°6 VIS 2d 688457 N.W2d 879(Ct. App. 1990).

standardmay not be more restrictive in terms of emission limitapgs 28 Agricultural waste; hazardous air contami -

tions than the federal standard except as provided unde@ub.nants. The department may not regulate the emissidrapérd

Cross-reference: See also CtNR 463 Wis. adm. code. __ ousair contaminants associated with agricultural waste except to
(b) Standad to theCt publld‘lealth or Welfm If an emission the extent required by federa| |aW

standard for a hazardous air contaminant is not promulgatést History: 2011 a. 122

section112 ofthe federal clean air act, the department may pro ) )

mulgatean emission standard for the hazardous air contamina#f15-29 Best available retrofit technology . (1) Case-

if thedepartment finds the standard is needed to provide adeq@t&ASE SPECIFICATION. If visibility in an area is identified as an
protectionfor public health or welfare. The department may ndhportantvalue of the areander section 169A of the federal clean
makethis finding fora hazardous air contaminant unless the-findir act,the department shall specify on a case—-by-case basis the

ing is supported with written documentation that includesfall bestavailable retrofit technology for any existing major source
the following: locatedin the area and identified under section 169A of the federal

1. A public health risk assessment that characterizeigyipe  Cl€@Nnair act. . _ _
of stationary sources in this state that are knovemiit the haz (2) ConsiperATIONS. In specifying the best available retrofit
ardousair contaminant and theopulation groups that are poten technology the department shall consider:
tially at risk from the emissions. (a) The cost of compliance.

2. An analysis showing that members of population groups (b) The existing pollution control technology in use at the
are subjected to levels of the hazardousaitaminant that are Source.
aboverecognized environmental health standards or wiliuie (c) The remaining useful life of the source.
jectedto those levels if the department fails to promulgate the pro (d) The degree of improvement in visibilityhich may be
posedemission standard for the hazardous air contaminant. anticipatedo resultfrom the use of various retrofit technologies.

3. An evaluation of options for managing the risks caused by (e) The enggy and nonair quality environmental impacts of
the hazardous air contaminamnsideringisks, costs, economic compliance.
impacts,feasibility, enegy, safety and other relevant factors, and History: 1979 c. 2211995 a. 227%.469; Stats. 1995 s. 285.29.
afinding that the chosen compliance alternatie@uces risks in
the most cost-&ctive manner practicable. SUBCHAPTERIV

4. A comparison of the emission standards for hazardous air
contaminantsn this state to hazardoag contaminant standards  VOLATILE ORGANIC COMPOUNDS AND MOBILE
in lllinois, Indiana, Michigan, Minnesota, and Ohio. SOURCES; EMISSION LIMITS AND SANDARDS

(c) Restrictive standal. Thedepartment may impose a mor 5
restrictiveemission standard for a hazardous air contaminant t‘l%gh
the standard promulgated under [daj) or (b) on a case—-by—-case : o
basisif a more restrictive standard is needethtet the applicable text recguwes other\’/,wse. .

lowestachievable emissiomate under £85.63 (2) (br to install (2) “Federal act” means the federal clean air4izt)SC7401

the best available control technology unde285.63 (3) (a) et seq., and regulations issued by the federal environmental

(d) Emissionsegulated under federal lanvEmissions limita prott)ectl?l\r)lagency #nldej,r rt]hat ?}Ct' ing desi d und
tions promulgated under pab) and related contrabquirements 34(() ())1 3 otor vehicle” has the meaning designated under s.
do not apply to hazardous air contaminagnsitted by emissions .01(35) .
units, operations, or activities that are regulabgdan emission ~ (2) LIMITATIONS. The department shall adopt rules specifying
standard promulgated under sectidi? bf the federal clean air €Missiondimitations for all motor vehicles not exemptedder
act,including a hazardous air contaminant that is regulated unggP-(5). The limitations may be dérent for each size, type and
section112 of the federal clean air act by virtue of regulation oféarof vehicle engine &ctedand may not be more stringent than
anothersubstance as a surrogate for the hazardousriaminant thoserequired by federal law at the timetbe vehicles manufae
or by virtue of regulation of a species category of hazardous airture. The limitations shall be adopted and periodically revised
contaminantshat includes the hazardous air contaminant, ~ Uponconsideration of the following factors: .

(3) LIMITATION ON IMPOSITION OF EMISSION STaNDARDS. The (@) The emissionseductions necessary to achieve federally
departmentmay not impose emission standamis a coal- mandatedambient air qualitystandards by any deadline estab
poweredcar ferry that was manufactured before 1954 and highedby thefederal act and to maintain those standards after any
operatedonly onLake Michigan if the coal-powered car ferrydeadlineestablished by the federal act. _
doesnot burn coal with a higher sulfur content than toal (b) The emissions levels attainable by reasonable preventive
burnedbefore May 2, 1990. maintenancepractices relating to install_ed emission control

(4) IMPACT OFCHANGEIN FEDERALSTANDARDS. If the standards equipmentand devices for eachodel yearsize and type of motor

of performance for new stationary sourceshar emission stan vehlcleaﬂ‘ected._ N

dards for hazardous air contaminants under the federal clean aif€) The requirements for eligibility for a manufactusewar

actare relaxed, the department shall alter the corresponding sfaffy under section 7541 (b) of the federal act.

standardsinless it finds that the relaxed standards would net pro (d) The requirements of the federal act.

vide adequate protection for public health andlfare. The (3) COUNTIESWHEREINSPECTIONSREQUIRED. If the department
departmentay not make this finding for an emission standard fdéinds that air quality within a county will not meet one or more

a hazardous air contaminant unless the findéngupported with applicableprimary or secondargmbient air quality standards by
thewritten documentation required under s{#.(b) 1.to4. This anydeadline established by the federal act, or that these standards
subsectiorapplies to state standards of performance forstew will not be maintained in the county after any deadline established

.30 Motor vehicle emissions limitations; inspec -
s. (1) DeriNniTIons. As used in this section, unless the-con
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by the federal acénd that inspection of emissions from moto{;)g?:2 %ggSaa.l é%’siiof Stats. 1995 s. 285.30997 a. 272003 a. 1922007 a. 20
vehiclesin any part of the county is required by federal law to™ P

. =) e Cross-ref : See also cHNR 485 Wis. adm. code.
attainor maintain these standards, the departrsiegit certify this fossTieleience: See also ¢ 5 Wis. adm. code

finding to the department of transportation. 285.31 Gasoline vapor recovery . (1) DerINITIONS. In this
(4) TermINATION. If the department finds that air qualitysection:

within a county specified in a certification under s(@). has (a) “Gasoline dispensing facility” means a place where-gaso

attainedall applicable ambient air quality standards and that thegfe is dispensed to motor vehicle gasoline tanks fstationary

standardsvill be maintained in the county or that control of motogtoragetanks.

vehicleemissions is no longer requirbg federal law for attain ) “Retail station” meana gasoline dispensing facility where
mentand maintenance of these standards, the department blineis sold at retail.

notify the department of transportation that tmainty is with . .
drawnfrom the certification under sufg). (c) "Vapor control system” means a system that gathers vapors
. L of organic compounds, including gasoline and benzene, released

(5) ExempTions. Emissions limitations promulgated undeiying the operation of transfestorage or processimgjuipment
sub.(2) do not apply to the following motor vehicles: andprocesses the vapors to prevent their emisatorthe atme

(&) A motor vehicle of a model year of 1995 or earlier sphere.

(b) A motorvehicle of a model year of 2006 or earlier that has (3) RuLes. (a) The department shalfomulgate rules, based
agross vehicle weight rating exceeding 8,500 pounds, as detg requirements undet2 USC 7514, that require the owner or
minedby the manufacturer of the vehicle, and a motor vehicle @peratorof aretail station that is located in an ozone nonattain
amodel yeaof 2007 or later that has a gross vehicle weight ratigentarea with a classification undé2 USC 751 (a) of moderate
exceedingl4,000 pounds, as determined by the manufactdreror worse to install and operate a vapor control system that is
the vehicle. approvedby the department on the equipment that is usedto dis

(c) A motor vehicle exempt from registration unde341.05 pensegasoline to a motor vehicle gasoline tank or other fuel tank.
exceptthat a motor vehicle owned by the UnitSthtes is not (b) The department shall establish vapor recovdigieficy
exemptunless it comes under péa), (b), (d), (e), (f), (9), (h), (),  standardsor vapor control systems approved under (@gr The

or (k). departmenshall use nationally recognized methods to determine
(d) A motor vehicle of a model year of 2006 or earlier that t§e vapor recovery étiency of vapor control systems.
powered by diesel fuel. (4) IMPLEMENTATION OF REQUIREMENTS. (@) The rules promul

(e) A new motor vehicle not previously registered in any statgatedunder sub(3) shallhave an déctive date of November 15,

(f) A motor vehicle for which inspection, in the judgment of 992. The rules shall apply the requirements under(&)inegiry
the department, is not a costfattive method for attainingnd NiNg on November 15, 1993, except that the requirements under
maintainingair quality sub.(3) shall apply beginning on May 15, 1993, to resltions

(g) A moped as defined in340.01 (29m) the construction of which begins after November 15, 1990.

) . (b) The department may not require the owner or operator of
(h) A motorcycle as defined in 340.01 (32) aretail station that is located in this state to install or operate a

(i) Afarm truck as defined in 840.01 (18) (a) vapor control system for gasoline dispensing equipment before
(i) An off-road utility vehicle as defined in 340.01 (38m) Novemberl5,1993, orif construction of the retail station begins
(k) A low-speed vehicle, as defined ir840.01 (27h) afterNovember 15, 1990, before May 15, 1993.
(L) A lightweight utility vehicle as defined in 846.94 (21)  (5) TERMINATION OF REQUIREMENTS. (&) The rules promul

(a) 2. gatedunder sub(3) cease to apply on thefettive date of the

(6) TAMPERING WITH POLLUTION CONTROL SYSTEMOR MECHA- waiver of the requirement for vapor control systems spechied
(a) Definitions. As used in this subsection: the federal environmental protection agency in a regulation pro
NISM. (@) LETInIons. As used in this su lon: _ mulgatedunder42 USC7521(a) (6). Beginning on that dayer
1. “Air pollution control equipment” means any equipmensonsowning or operating retail stations are not requirethain
or feature whichconstitutes an operational element of the afgjn vapor control systems described in si@).(a)
poIIutltan contrc’J,I system or mechanism of a mo.tor vehicle. _ (b) The department may promulgate by rule requirements for
3. “Tamper” means tdismantle, to remove without replacingcappingand closing vapor control systems described in @)b.
with an identical or comparable tested replacendentce or to (a),
causeto be inoperative any air pollution control equipment. (c) The rules promulgateshder sub(3) (a)do not apply to a
(b) Prohibition. Except as permitted or authorized by rule ofetail stationthe construction of which begins after April 17, 2012.
the departmentno person may fail to maintain in good working History: 1991 a. 391993 a. 161995 a. 27144; 1995 a. 22%.504; Stats.1995
orderor may tamper with air pollution control equipment. §.285.31;1997 a. 272011 a. 196

(c) Ineligibility for motor vehicle egistration. Except aper %f5.33 Employee trip reduction program. (1) AREAs.

) The department shall issue documents that describe the areas

thatvehicle is ineligible for motor vehicle registration until the ai?f the state in which employee trip reduction programs are

pollution control equipment is replaced, repaired or restored t%quwedby 42 USC 751a(d) (1) (B). .
goodworking order (b) The department maby rule, determine areas of the state,

(d) Suspension or cancellation of motor vehidgistration otherthan areas described under. fa in which the department
Exceptas permitted or authorized by rule of the department 'if tWIII require employee trip reduction programs. The department
owner of a motor vehicle tampers with or causes or knovx}ing ally nort] require an employeehtrl_p rgducélon program in an area
permitsanyperson to tamper with the air pollution control equip nlessthat rg?]U|rer2§nt 'S a2u thorized un dgi%.]l (6). d
ment,the motor vehicle registration for that vehiaiay be sus me(r?t)is’s\ll?é\(/jvlttjnséjtgppgg) ?sgnoz.glru(lésan doch-nleOnt(%s)satjagggr

endedor canceled in addition tany other penalty provided b | :
Paw. I . y P Y provi ypar. (a) may be reviewed under £27.42and227.52

(e) Rule making.The department shall promulgate rules that ,(2) REQU'REMENT?' (@) Thle departr;:ent shaIII pron(wjul_gate by
specify the requirements for the inspection of motor vehicles @’r‘e requirements for employers who are located in areas

the occurrence of tampering with aiollution control equipment. describedunder sub(1) (a) or (b) to implement programs to
History: 1971 c. 164.81; 1977 c. 2%5,1654 (7) () 1979 c. 34.2102 (39) () 'educework-related trips and miles traveled by employees. The

1979c. 2741981 c. 3901983 a. 2431987 a27 1991 a. 391993 a. 2881995 a. departmenthall develop the rules accordance WEZ usc

mitted or authorized by rule of the department, if any person ta
perswith the air pollution control equipment of a moteahicle,
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7511a(d) (1) (B) and the guidance issued by the administrator of (2) ArReas. (a) The department shall issue documents that
the federal environmental protection agency ud@dSC 7408 describethe areas of the state in whickean—fuel vehicle pro
(). gramsare required undet2 USC 751a(c) (4) (A).

(b) The rules under pgg) shall establish reasonable limits on (b) The department mapy rule, determine areas of the state,
the direct and indirect expenses that an employer may be requriterthan areas described under. gy in which the department
to incur to comply with the rules. The rules shall specify a limwill require clean—fuel vehicle program3he department may

for each of the following: not require a clean—fuetehicle program in an area unless that
1. Themaximum annual expenses for each worksite subjéeduirements authorized under 885.11 (6).
to the rules. (c) Notwithstanding s27.01 (13\nd227.10 (1)a document

uedunder par(a) is not a rule. A document issued under par
a) may be reviewed under 27.42and227.52

(3) COMPLIANCE PLANS. (3) Except as provided under s(). (3) ReEQUIREMENTS. Thedepartment shall promulgate by rule

or (5), if an employer is located in an area that is described befé?}gwrementéor the use of clean—fuel vehicles and claliarma

fuelsby operators of covered fleets in areas identified under
November 15, 1993)y the department under sith) (a)or (b) € . -
and is subject to the rulepromulgated under sulf2), the sub.(2) (a)or (b). The rules shall be in accordance with the

employershall submit to the department, no later than Noverﬁggﬂiggﬁgﬁﬁﬁﬂfggg;iﬁg‘éﬂﬁggls:ﬁ\sﬂg%ﬁ@USC 7586@ind

ber 15, 1994a plan that demonstrates that the employer will-com™ 2.
ey History: 1991 a. 3021995 a. 22%.465 Stats. 1995 s. 285.35.
ply with the rules no later than November 15, 1996. CL?,;’S’X,efe,enCZ: Seze also ?:H\IR 487,?/\As.aafim. Codsé.

(b) The department may not require as a condition of approv ] )
ing a compliance plan that an employer incur annual expeng®9.37 Reformulated gasoline. (1) DEerINITIONS. In this
greaterthan the limits established under s(®). (b). section, “reformulatedgasoline” means gasoline formulated to
(c) Notwithstandingany other provision of this section, a educeemissions of volatile ganic compounds and toxic air pol

employeris considered to meet the requirements of this sectiorlffantsas provided it2 USC 7545k (1) to (3).
the employeis compliance plan is approved by the department (2) AREAs. (a) The department shall issue documents that
andthe employer makes reasonablers$ to implement the com describethe areas of the state in which the use of reformulated gas
plianceplan. olineis required unde42 USC 7545K) (5).

(4) ALTERNATIVE CONTROLPLAN. (@) Instead of submitting a (b) The department shall issue documents that describe areas

complianceplan under sul3) (a) an employer may submit to the©f the state, other than areas described unde(gaur (c), in
department plan for an alternate contqalogram that provides which theuse of reformulated gasoline is required, if the governor
for any of the following: designateshe area an application undet2 USC 7545K) (6)

1. Air quality benefits similar to a compliance plan under su hatis approved by the administrator of the federal environmental

X rotectionagency
(3) () as determ ined by.th? departmen.t ’ . (c) The department mapy rule, determine areas of the state,
2. A reduction of emissions of volatileganic compounds, giher than areas described under.ga) or (b), in which the
achievedafter August 31, 1995, in the areas described under sy partmenwill require the use of reformulated gasoline. The

(1) (@)or(b) that is at least 1.3 times the reduction of the emiSSioél‘épartmenmay not require the use of reformulatgsoline in an
of volatile oganic compounds thatould be achieved under agreaunless that requirement is authorized undegs. 11 (6).

complianceplan under sul(3) (a) o (d) Notwithstanding s227.01 (13)and227.10 (1) a docu

3. A reduction of emissions of volatilegamic compounds, mentissued under pag) or (b) is not arule. A document issued
achievedafter August 31, 1995, in the areas described under syRderpar (a) may be reviewed under 227.42and227.52
(1) (&) or (b) that isequal to or greater than the reduction of the (3) ProMIBITIONS. () Except as provided in péb), begin
emissionsof volatile oganic compounds that would be achleveqing on January 1, 1995, no person may sell gasoli’ne in an area
undera compliance plan under s8) () if the emissions reduc joqnrinedinder sub(2) (a) (b) o (c) unless the gasoline satisfies

tion is included in an operation permit unde&5.600r another o' minimum specifications for reformulated gasoline under s.
documenthat is enforceable by the federal government. 168.04

(b) Notwithstandingany other provision of this section, an (p) Thesecretarywith the approval of the administrator of the
employerwith an alternate control plan under [faj 1.or2.that  federal environmentalprotection agencymay grant temporary
is approved by the department is considered to meet the requifiversfrom the prohibition under pag) if fuel that satisfies the
mentsof this section if the employer makes reasonalitsfto  minimum specifications for reformulated gasoline is unavailable.
implementthe alternate control plan. History: 1991 a. 3021995 a. 22%.466, 467 Stats. 1995 s. 285.37.
(5) SuspeNsioN. (a) If the secretary determines that the
requirementfor an employee trip reduction program undér 285.39 Volatile organic compounds growth accommo -
USC 7511a(d) (1) (B) is suspended or terminated, the secretaigtion and replenishment. (1) GROWTH ACCOMMODATION
may suspend the program under this section. CALCULATION. (&) The growth accommodation for any specified
(b) Ifthe U.S. congress has passed and the presidesighas year,as calculated by the department, is the predicted emissions

legislation that eliminates or suspends the requirement for SRecifiedin par (b) minus the sum of: -
employeetrip reduction program undé2 USC 751a(d) (1) (B), 1. Net actual emissions specified in.gaf;
the governor may suspend the program under this section. 2. Net certified accommodation credits specified in (@r

History: 1991 a. 3021995 a. 521995 a. 22%.464; Stats. 1995 s. 285.33. 3. Net ofset credits specified in pe(e)’ and
Cross—reference: See also chNR 486 Wis. adm. code. . e .
4. Set asides specified in pd}.

285.35 Clean fuel fleet program. (1) DEFINITIONS. Inthis . (b) Predicted emissions are the total predicted annuat emis
section: ‘ sionsof volatile oganic compounds in the volatilegamic com
. R . . poundaccommodation area necessary to attain and maintain the
(@) “Cleanalternative fuel” has the meaning giveMmUSC  ampientair quality standard for ozone for the year 2 ybafsre

2. Themaximum annual expenses for each employee subj.
to the rules at a worksite.

7581(2). _ S the specified yearas set forttin the plan approved by the U.S.
(b) “Clean-fuel vehicle” has the meaning giverdid USC environmentaprotection agency undé2 USC 7504a).
7581(7). (c) Net actual emissions are the total actual annual emissions

(c) “Covered fleet” has the meaning givedhUSC 75815). of all volatile oganic compounds in the volatilegamic com
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poundaccommodation area ftine year 2 years before the speci (a) Promulgate rules under 285.30 (6) (e)relating tothe
fied year as reported under sB) (a) minus: inspectionof vehicles for tampering with air pollution control
1. Thesum of the annual emissions of volatilgamic com €quipment.
pounds attributable to shutdowns of facilities in the volatile (b) Promulgate rules restricting the amount of volatitgaic
organicaccommodation area during the previous year; and compoundshat may becontained in architectural coatings sold
2. If a rule has been promulgated under §Bjh.the sum of atretail in the volatile @anic compound accommodation area or
the annual emissions reductions of volatilgamic compounds for use by a service provider in thelatile oganic compound
attributableto the sources subject to thee promulgated under accommodatiorarea. The department may exempt from a rule
sub.(3) during the previous year underthis paragraph one or more categories of architeatogd!

(d) Net certified accommodation credits are the sum of all vd'9S: based upon the type of coating or the usettich a coating
atile organic compound growth accommodation credits certifidd PUt, if it would be technically impractical to prohibit a category
to date under s285.63 (7)or (8) minusthe sum of the actual of architectural coating. The proposed rules shall include a-provi
annualemissions of volatile ganic compounds fathe year 2 SION to allow for the limited sale and use of the supplies of prohib
yearsbefore the specified year attributable to the souresiv  ited architectural coatings that retailers and suppliers in the vola
ing volatile organic compound growth accommodation creditdle organic compound area already have in stock at the time of
certified to date under £85.63 (7)or (8). promulgationof the rules.

(e) Net ofset credits are the sum of all allowable emissions of () Promulgate rules requiring persons who refinish aute bod
volatile organic compoundsuthorized to date attributable toiesin the volatile oganic compound accommodation area to use
sourcessubject to an annual volatilegamic compounds emissionCOmpoundsas solvents to clean painting and relagdipment,
limitation that is specified in an air polluticrontrol permit to thatdo not react to form ozone in the troposphere. The proposed
operateunder an emission reduction option or specified as &#esshall allow the use of cleaning solvents containialgtile
emissioncredit under a plan approved the U.S. environmental organiccompounds that were purchased before teeigfe date
protection agency undé2 USC 7507a) or in reports submitted of the proposed rules.
to the U.S. environmental protection agency under themlans (4) REPORTON NEW REPLENISHMENTMECHANISMS. After expi
the sum of the actual annual emissions of volatilgaaiccom  ration of the replenishment implementation peritidhe depart
poundsfor the year 2 years before the specified year attributabigentreports under sulf2) (b) 1.or determines at any other time
to sources subject to an annual volatilgasic compounds emis  thatthe growth accommodation is less than 3,500 tons, the depart
sion limitation that ISSPECIfled in an air pO“UtiOﬂ control permitmem shall, with thedviceof the department of Safety and pr@fes
to operate under an emission reduction option or specifieth assionalservices, submit a report to the chief clerk of each house of
emissioncredit under a plan approved the U.S. environmental the legislature for distribution to the appropriate standing commit
protection agency undé2 USC 7504a) or in reports submitted teesof the legislature under 3.172 (3)on how to most ééc-
to the U.S. environmental protection agency under the plan. tjyely and equitably replenish the growth accommodation. The

() Set asides are: reportshall review existing studies and data to evaluate the accu

1. Fifteen percent of the annual emissions of Vo|at'[jmn'|c racy of this states state implementation plan with respect to the
compoundsattributable to shutdowns of facilities in thelatile effect of emissions from inside and outside the volatilgaaic
organiccompound accommodation area since January 1, 19gr?mpounobccommodation area on the ambient air quality within
and the area.

2. If a rule has been promulgated under $8).15% ofthe (5) CONTINGENTRESTRICTIONSON EXISTING SOURCES. If at any
sumof the annual emissions reductions of volatilgamic com time the department finds that the growth accommaodation is less
poundsattributable, since January 1, 1987, to the sources subjéen 2,500 tons and determintat it is unlikely that the growth
to the rule promulgated under syB). accommodationvill exceed 2,500 tons in the report under $ap.

(2) ANNUAL REPORTS. The department shall prepare an annufp) 1. for the followingyear because of the inadequacy of replen

publishedby the department, that: departmenshall implement the rules that specify emission limita

s for emissionsf volatile oganic compounds from stationary
tces located in thelatile organic compound accommodation
ar€athat were required to report their emissions und298.15
pound accommodationarea, except methylene chloride an&luri_ng calendar year 1987. The emission Ii_mita_ltions shall be
methyl chloroform and other volatile ganiccompounds that the d€Signedo ensure that thgrowth accommodation in the subse

departmentietermines by rule to be compounds that do not cafiueéntyear is not less than 2,500 tons. The emiskimitations
tribute to the formation of ozone in the troposphere. may not be more restrictive than the lowest achievabigssion

(b) Includes an annuglan for the management of the volatil rate. The department shall implement .ﬂmalsspn limitations by
organiccompounds growth accommodation aeglenishment esourcecategory For the purpose of this section, the department

. . shalldetermine a source category accordmthe type and level
and.th.e growth accommoQatlaaplenlshment grant program. Atof emissions. The department may also use other characteristics
aminimum, the plan shall:

) . which relate to air pollution to determine source categories. The
1. Indicate the amount dhe growth accommodation at thejepartmenshall implement the emissidimitations based upon
beginningof the year easeof implementation, cost—fefctiveness anthe relative equity
2. Indicatethe likely amount of the growth accommodatiorf imposing a limitation upon a source categgiyen any prior
atthe end of the year limitations of emissions imposed updhat source categarylo
3. Report the statusf the development and implementatiorthe extent feasible, the emission limitations shall providfieciéd
of plans or rules under sul{8) to (5). sources the opportunity to choose to be subject to either an annual
4. Report if, during the prior yeahe replenishment imple €Missionlimitation ora more restrictive applicable reasonably
mentation period has expired. availablecontrol technology rule than was irfest in 1987.

History: 1987 a. 27399 1991 a. 3021995 a. 2%.9116 (5) 1995 a. 22.500
(3) GROWTH ACCOMMODATION REPLENISHMENT. The depart Stats_lgg5 s, 285_39370]1&& 32 " ©

mentshall: Cross-reference: See also chéR 485and488 Wis. adm. code.

(a) States, on a calendar year basis, the total annual emissiBRY
for the year 2 years before the year in which the report is prepal
of all volatile oganic compounds in the volatilegamic com
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SUBCHAPTER V 6. Contingency plans for unexpected events or increased
demandincluding a summary ajeneration costs and the antici
SULFUR DIOXIDE AND NITROGEN OXIDE patedadditional costs for reducing sulfur dioxide emissionder
EMISSION RATES AND GOALS thosecircumstances.
o o ) 7. The methods that will be used to achieve compliance with
285.41 Sulfur dioxide emission rates after 1992; major sub.(2) (a)in the following year including, if applicable, the pro
utilities. (1) DEeFINITIONS. In this section: visionsof any trading agreement under s(&).(b) 1.
~(a) “Annual emissions” means the number of poundsuttir 8. The total anticipated annual sulfur dioxide emissfoos
dioxide emissions from all boilers under the ownership or contrg|| hoilers under the ownership or control of the major utility for
of a major utility in a given year each of the next 3 years.

~ (b) "Annual heat input” means the heat input, measured in mil () Review. The department shall review the adequacy of each
lions of British thermal units, from all boilers under the ownershigomplianceplan and, after consulting withe commission, shall
or control of a major utility in a given year approveor disapprove the plan within 90 days after its receipt.

(c) “Boiler” means a fossil fuel-fired boiler (4) VaRriancE. (a) Request; variance conditionsA major

(d) “Commission” means the public service commission. utility may request a variance from the emission rate under sub.

(e) “Environmental dispatching” means the operation of tH@) (&) by submitting the request to the commission and the depart
variousunits under the ownership or control of a major utility ifinent. No requestor a variance may be submitted if the depart
amanner that minimizes the discharof sulfur dioxide emissions ment has served the major utility with written notice under s.
ratherthan minimizing the cost of operation. 285.83that the major utility has violated sy@) (a) Upon receipt

(f) “Major utility” means a Class A utilityas defined under s. of @ request, the commission shall, within 45 days, determine if
199.03(4), which generates electricity an electrical cooperative any of the following variance conditions exists asill report its
associationorganized under cHl85, if the total sulfur dioxide determinatiorto the department: . o
emissionsrom all stationary air contaminant sources in this state 1. A major electrical supply emggncy within or outsidéhis
under the ownership or control of the utility or associatiostate.
exceeded,000 tons in any year after 1979. 2. A major fuel supply disruption.

(9) “Traded emissions” mearise pounds of sulfur dioxide 3. An extended and unplanned disruption in the operation of
emissionsn a given year that a major utility which is tantor anuclear plant or low sulfur coal-fired boiler under the ownership
in anagreement under suf2) (b) 1.makes available to the majoror control of the major utility
utility which is the grantee in the agreement. 4, Theoccurrence of an uncontrollable event not anticipated

(2) CORPORATEEMISSION RATE; TRADING. (@) Except as pro in the plan submitted under syB).
vided under sub(4), beginning with1993, the average number of 5. A plan by the major utility tinstall and place into operation
poundsof sulfur dioxide emissions per million British thermahew technological devicethat will enable it to achieve com
unitsof heat input from all boilers under tba/nership or control pliancewith sub.(2) (a)
of a major utility for any year may not exceed 1.20. (b) Compliance planequired. With the request for a variance,

(b) 1. Wo major utilities may enter into an agreement for-tradhe major utility shall submit its plan for achievirgmpliance
ing emissions unless the sum of the proposed traded emissionsygititithe emission rate. If the request is based on a vaGanck
the projected annual emissions of the grantor major utility for thian specified under pafa) 1.to 4., the request shall include an
yearto which the agreement will apply would exceeddhtial explanationof why the major utility cannot achieve or remain in

annualemissions of the grantor major utility in 1985. compliance by using fuel with a lower sulfur content or by -envi
2. To determine whether the majatility that is the grantor ronmentaldispatching.
in an agreement under sulidis in compliance with paa)in a (c) Grant of variance.The department shall grant a request for

givenyear the department shall add the traded emissions and &ariance if the commission determines that a variance condition
grantor’sannual emissions and divide the sum by the annual hegists and the department determines that the major stitity
input of the grantar plianceplan is adequate.

3. To determine whether the major utility that is the grantee (d) Denial ofvariance. The department shall deny a request
in an agreement under sulidis in compliance with pafa)in a for a variance if the commission determines that no varianece con
given year the departmenshall subtract the traded emissionslition exists or if the department determines that the nodijdy’ s
from the grantes’ annual emissions and divide thdeaténce by complianceplan is not adequate.
theannual heat input of the grantee. (e) Time limit for esponse.The department shall grant or deny

(3) ANNUAL COMPLIANCE PLAN REQUIRED. (&) Submission; a request for a variance within 90 dagker its receipt of the
contents. On or before October 1 of each year beginning witlequest.
1992, each major utilityshall submit to the department and the (5) No iMPacT oN OTHER PROVISIONS. Nothing in this section
commission a plan for achieving compliance with the emissi@xemptsa major utility from any provision of s885.01to 285.39
rateunder sub(2) (a) The plan shall include, at a minimum: or285.51t0285.87 Compliance with this section is not a defense

1. The major utilitys expected electricity demand. to a violation of any of those provisions.

2. The major utilitys annual operation plan. (6) DETERMINATION OF COMPLIANCE. The department shall

3. The expected operation characteristics of each boildeterminecompliance with sub2) (a) using data submitted by
including: themajor utilities. Each major utility shall provide the department

a. The order to besed in placing the boilers into operationafVith any information needed to determine compliance.
production. (7) PenaLTY. Notwithstanding $285.87 any major utility that

b. The planned maintenance schedule for &ader and how €xceedshe annual emission rate under @ (a)in violation of

the maintenance is expected teeff the methods of meeting elec this section shall forfeit not less than $100,000 nor more than
tricity demands. $500,000for each year of violation.

. History: 1985 a. 2961995 a. 22%.481; Stats. 1995 s. 285.41.
4. The amount and sulfur content of coal, other fossil fuel or y 2 L

othermaterials to be used for each boiler in operatipnafiuc 28543 Sulfur dioxide emission rates; state-owned

tion. The sulfur content shall be expressegaunds of sulfur facilities. (1) LimiT. After June 30, 1988, the average number

dioxide per million British thermal units of heat input. of pounds of sulfur dioxide emissions per million British thermal
5. The anticipated sulfur dioxide emissions from each boilemits of heat input during any year from anydarsourceas
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definedunder s285.45 (1) (a)that is owned by this state may nodistribution to the appropriate standing committees under s.
exceed1.50. 13.172(3).

(2) CowmpLIANCE. The department shall determine compliance (d) If the department determines that éxeess emissions are
with sub.(1) using data submitted by state agencies. Each statewill be attributable to both the major utilities and thege
agencyshall provide the department with any information neededurcesthe department shall comply with both pgby.and(c).
to determine compliance. The reports and public hearings required under thasagraphs

(3) NONCOMPLIANCE; REPORT REQUIRED. Noncompliance Maybe combined.

report required. If the department determines that angelar History: 1985 a. 2961987 a. 1861995 a. 22'5.483 Stats. 1995 s. 288.45.
sourceownedby this state is not in compliance with s(b), the
departmenshall submit to the governor and to the chief clerk ) DeFINITION. In this section, “major utility” has the meanin
eachhouse of the legislature, for distribution to the appropri venin s 285'41 ) ® ’ ! y 9
standingcommittees under 43.172 (2) a report of the noncom ' U . _ .
plianceand recommendations for bringing thegkisource into  (2) GOAL. Itis the goal of this state that, beginning with 1991,
compliance. thetotal annual nitrogen oxide emissions from all major utilities

History: 1985 a. 2961995 a. 22%.482 Stats. 1995 s. 285.43, do not exceed 135,000 tons.
History: 1985 a. 2961987 a. 1861995 a27; 1995 a. 22%.484 Stats. 1995 s.
85.47.

(§5.47 Nitrogen oxide emission goal; major utilities.
a

285.45 Sulfur dioxide emission goals  after 1992; major

utilities and other large air contaminant sources. 285.48 Nitrogen oxide emissions reductions. (1) Deri-
(1) DeriNnimions. In this section: NITIONS. In this section:

(a) “Large source” means a stationary source in this state, otheqa) “Call” means a call to implement a state implementation
thana fossil fuel-fired boiler under the ownershipcontrol of a planthat is issued by the federal environmental protectgemcy
major utility, that had sulfudioxide emissions averaging at leasbefore October 29, 1999, or after that date arising out of a call
1,000tons annually in the most recent 5-year period, that becaigguedbefore that date, includiraycall issued after that date pur
operationabeforeMay 2, 1986, and that is not a boiler subject teuantto a federal court order or otherwise.
the standard of performance for new stationary sources for sulfur(b) “Electric cooperative” has the meaning given if&48
dioxide emissions established unde285.27 (1) (19) (c).

" (b) “Major utility” has the meaning given under285.41(1) (c) “Midcontinent area” has the meaning given ih&958 (1)

- . ) o . (e).

(2) GoaLs. ltis the goal of this state thaeginning with 1993, (cm) “Nonutility stationary omobile source” means a station

total annual sulfur dioxide emissions do not exceed the followingy or mobile source that is not atectric generating facility
(a) From all major utilities and lge sources, 325,000 tons. ownedby a public utility or electric cooperative.

(b) From all fossil fuel—fired boilers under the ownership and (d) “Northwestern county” means Ashland, Barron, Bayfield,
control of the major utilities, 250,000 tons. Buffalo, Burnett, Chippewa, Clark, Douglas, Dunn, Eau Claire,
(c) From all lage sources, 75,000 tons. Iron, Jackson, La Crosse, Monroe, Pepin, Pierce, Polk, Price,

(3) EXCESSEMISSIONS;DEPARTMENT REPORTREQUIRED. (&) If Rusk, Sawyey St. Croix, Bylor, Trempealeau, &frion or Vésh-

the department determines, based on its annual report undel?l'gn Cc:unty Y .
285.11(12), that the total annuabilfur dioxide emissions from all () “Othercounty” means a county that is not a northwestern
major utilities and lage sources exceeded 325,000 tons in the p@)unty. o ) ] )
vious year or if the department projects, based on the amounts(f) “Public utility” has the meaning given in596.01 (5)
anticipatedby the major utilities undes.285.41 (3) (a) 8and the (g) “State implementation plan” meaastate implementation
department'®stimates of emissioricom laige sources, that the planfor control of atmospheric ozone in another state.
total sulfur dioxide emissions in this state will exceed 325,000 h) “Summer” means the period beginning on May 1 and end
tonsin any of the 3 succeeding years, the department shalt defgf on September 30 of each year
mine if the actual or projected excess emissions are or will b€ 5y appiicasiLITY. This section applies if the departmefit
attributableto the major utilities, the Ige sources or both. naturalresources, pursuant to a call, issues a state implementation
(b) 1. Ifthe department determines that the excess emissiggn that requires electric generating facilities in the midcontinent
areor will be attributable to the major utilities, the departmendreaof this state to comply with nitrogen oxide emission reduction
shall, after consulting with the commission, prepare a repor coquirements.If the department of natural resources issues such
taininga recommendation as to whether goal specified under aplan, the department of natural resources shall notify the depart
sub.(2) (b)should be replaced with an enforceable limit. If so, th@entof administration and the public service commission. The
reportshall include thelepartmens recommendation for a cost-noticeshall specify the date on which electric generating facilities
effective mechanism for ensuring compliance with the limitin the midcontinent area of this staie required to comply with
including any necessary changes ir285.41 The department theinitial nitrogen oxide emission reduction requirements.
shallhold a public hearing on the report. (3) NITROGEN OXIDE EMISSIONS STANDARDS AND LIMITATIONS.

2. The department shall submit the report required under t(@ In establishing nitrogen oxide emission reduction reguire
paragraplto the chief clerk of each house of the legislature, ferientsfor the control of atmospheric ozone in another state
distribution to the appropriate standing committees under suantto a call, the department may not, in a state implementation
13.172(3). plan, by rule or through the adoption of control strategies, estab

(c) 1. If the department determines that the excess emissiti#is nitrogen oxide emissions standards or limitations that do any
are or will be attributable to the Ige sources, the departmenof the following:
shall, after consulting with the commission, prepare a report con 1. Require less than 2,234 tons, or the graataetber of tons
taining a recommendation as to whether goal specified under determinedunder par(d) 1, in total nitrogen oxide emissions
sub.(2) (c)should be replaced with an enforceable limit. If so, theach summer from all electric generating facilities located in
reportshall include thelepartmeng recommendation for a cost—northwesterrcounties that are owned by electric cooperatives.
effectivemechanism for ensuring Compliance with the limit. The 2. Require less than 315 tons, or the gremnber of tons
departmenshall hold a public hearing on the report. determinedunder par(d) 1, in total nitrogen oxide emissions

2. The department shall submit the report required under thisch summer from all electric generating facilities located in
paragrapho the chief clerk of each house of the legislature, foorthwesterrcounties that are owned by public utilities.
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3. Require less than 15,157 tons, or the greater number of timrsuse in any state implementation plan und@85s.11 (6) that
determinedunder par(d) 1, in total nitrogen oxide emissionsrequiresreductions in nitrogen oxide emissionso fhie extent
eachsummer from all electric generating facilities located in othetlowed under federal laythe department shall allow nitrogen
countiesowned by public utilities or electric cooperatives. oxide emissions reductions by any source in this state, regardless

(b) The departmerghall issue emissions allowances in a nun®f whether the source is subject to nitrogen oxide controls under
berthat is suficient to allow the emissions specified in p@). @ state implementation plan, to be purchasett] or transferred

(c) In establishing nitrogen oxide emission reduction requirEnH‘?sgrthi;ggi'gg program.
mentsfor the control of atmospheric ozone in another gtate y: ’
suantto a call, the department may not, with respect to any non

utility stationary or mobile source in this state, in a state SUBCHAPTERVI
implementationplan, by rule or through the adoption of control
strategiesestablish nitrogen oxide emissions standardisnita- WASTE INCINERATORS; OZONE DEPLETING
tionsthat do any of the following: SUBSTANCES; EMISSION LIMITS

1. Require any reductions ititrogen oxide emissions for any AND OTHER REQUIREMENTS

boiler, turbine or internatombustion engine the designed he

input of which is 250 million British thermal units per hour or Iesas-§85-51 _Solid waste incinerator operator certification.
. . . - N .~ (1) In this section, “solid wastieeatment” has the meaning given
2. Require reductions of nitrogen oxide emissithra are in_°"c ‘509 91 (39)

additionto those reductions required by or projected for nonutilify .
stationaryor mobile sources based on source—specific nitrogen (2) Thedepartment shall, by rule, establish a program for the
oxide inventory data opther subinventory information used bycertification of persons participating in or responsible for the
the federal environmental protection agency to establish st erat'otr}(.’f St‘.)"d waste treatTenthfif|¥t|E;$rn Sg"d WaSti'
nitrogenoxide emission budgets concerning interstate pollutigr{!€ certncation requirements shal ta on January L,
transport. 1993. The qepartment shall do all of t.he fqllowmg. .

3. Require any additionaeductions of nitrogen oxide emis (a) ldentify those persons or positions involved in the epera

sionsfrom nonutility stationary or mobile sources in this state dgien of a solid waste treatment facility who are required to obtain

to this section, including the reduction requirements under gprtification.
(). d g P (b) Establish the requirements for and term of initial certifica

jon and requirements for recertification upon expiration of that

. h B ’ : rm. At a minimum, the department shall require applicants to
|mplementat|01jplan spec_lfled In _sulpZ) in amanner that requires ompletea program otrainingpand pass an exgminatigr? in order
reductionsin nitrogenoxide emissions that are lower than th‘§o receive initial certification

reductionsset forth in the call publishezh October 27, 1998, the . ; I .
departmenbf natural resources shall do each of the foIIowing:for(C) Establish dierent levels otertification and requirements

1. Determinethe amounts by which the number of tons spe certification for diferent sizes or types of facilities, as the

fied in par (a) 1., 2. and3. shall be increased to reflect the lower epartmentietermines is appropriate. - e
reductions. (d) Impose fees for the operator training and certificgpian

m,except that the department nragt impose a fee on an indi

. . ___gra
2. Take action that is necessary to relax any related em'ss'aﬂﬁjal who is eligible for the veterans fee waiver program under
control requirements in a manner that reflettts lower reduc ¢ 45 44

tions. (e) Require that there be onemore certified operators on the

2m. Determine the amounts yhich reduction requirements sjte of a solid waste treatment facility at all times during the facili
for any nonutility stationary or mobile source in this state shall Bps hours of operation.

relaxedto reﬂept the lower reducti(_)ns. ) (3) Theprogram under sulf2) does not apply with respect to
3. Determine th@amount by which the $2,400,000 in assesgny of the following:

mentsunder s196.86 (2)shall be decreased to reflect the lower o : .
reductionsand provide noticef the decreased amount to thepub (2) A facility described in £87.07 (7) (bg)
lic service commission.

4. Determine the amount by which t§&,500,000 that is . . . . .
transferredo the air quality improyement fund unde18.958 (2) _(¢) A solid waste treatment facilifpr high-volume industrial
(a) shall be decreased to refl¢ise lower reductions and provideW"leteas def_lned in 289.01 (17) -
notice of the decreased amount to thepartment of administra () A solid waste treatment facility oftgpe exempted from
tion. the program by the department by rule.

(4) LOW-INCOMEWEATHERIZATION AND ENERGY CONSERVATION (4) Thetraining required under su2) (b)may be conducted
MEASURESRENEWABLEENERGYUSES. The department shall ensure?y the department or by another person with the approval of the

thatat least 866 tons of total annual reductions in nitrogen oxiggPartment. _

emissionsrequired under the state implementation plan are (5) Thedepartment maguspend or revoke a solid waste treat

achievedthrough any of the following: mentfacility’s operating license if persons at the facility fail to
(a) The use of renewable eggrincluding renewable engy obtain certification required under suf®) (a) or for failure to

thatis provided by electric providers for the purpose of complyir§fivea certified operator on the siteragjuired under suk2) (€)
with the requirements of $96.378(2) (a) 2, or renewable engy __ (6) The department maguspendr revoke an operatarcer
thatis used under programs undef86.374 tification for failure to comply with this chapterules promul
I‘l%atedunder this chapter or conditionsageration made applica

(b) The implementation of low-income weatherization an to a solid waste treatment facility by the department
energy conservation measures, including programs establis ﬁistory_ 1095 A 223 457 989 2011 . 209 )

unders.16.957 (2) (apr programs under $96.374 Cross—reference: See also chNR 499 Wis. adm. code.
History: 1999 a. 975; 2005 a. 1412009 a. 180

(d) If the department afiatural resources implements a sta

(b) A solid waste treatment facility for the treatment of hazard
ouswaste.

285.53 Testing emissions from medical waste inciner -
285.49 Trading program for nitrogen oxide emissions ators. (1) TESTINGFORHAZARDOUSSUBSTANCES. (a) Applicabil-
credits. Thedepartment shall establish or authorize air contanity. This subsection applies to a medical waste incinerasor
nantsources to participate in a market-based trading proffram definedin s.287.07 (7)(c) 1. cr, that has a capacity of 5 tons or
the purchase, sale and transfer of nitrogen oxide emissions creditse per day
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(b) Requirementsl. A person operating or responsible for th285.59 Recovery of ozone-depleting refrigerants.
operationof a medical waste incinerator described in(@shall (1) DeriniTions. In this section:
testemissions of particulates, dioxins, furans, arsenic, lead (a) “Ozone-depleting refrigerant” has the meargngn in s.
valent chromium, cadmium, mercury and any other hazardoygo.45(1) (d).
substancédentified by the department by rule, at least as often as(b) “State agency” means anyfioé, department, agency

follows: ) . . . institution of higher education, association, sogietyotherbody
a. During the initial 90-day period of operation. in state government created or authorized to be created by the con
b. One year following the initial 90—day period of operatiorstitution or any law which is entitled to expend moneyspro
c. Every 2 years following the testing under suhdb. priatedby law including the legislature and the courts, this-\W

«gnsin Housing and Economic Development Autharithe
Bradley Center Sports and Entertainment Corporation, the Uni
versity of Wisconsin Hospitals and Clinics Authoritthe Fox
River Navigational System Authoritghe Wsconsin Aerospace

Analvsis. 1. The d ; t shall id vsis of Authority, the Wsconsin Economic Developme@orporation,
(c) Analysis. 1. The department shall provide analysis of e Wsconsin Health and Educational Facilities Authority
the test results submitted under p@) 2. to the city village or

town in which the medical waste incinerator is located. 19522) S’*LVAtG'NG REF.S'GdERAT'ON EQUIPMENT. /.-\ftelrd\?un; S’IO'
2. The city village or town in which the medical waste incin .except as provided in sUg), no person, including state

. . - : agency,may perform salvaging or dismantling of mechanical
eratoris located shajpublish the analysis provided under suhd. vaporcompression refrigeration equipment in terse of which
asa class 1 notice under 985,

. ozone-depletingefrigerant is or may be released or removed
3. The department may clyar the person operating orynlessthe person certifies all of the followirg the department:
responsibldor the operation of the medical waste incinerator a fee (a) That the person uses equipment that is approved by the

for reviewing and preparing the analysis of the test results. departmento transfer ozone-depleting refrigerant fromachani

(2) CONTINUOUSMONITORING. A person operating or responsi ca| vapor compression refrigeration equipment into storage tanks
ble for the operation of a medical waste incineratsrdefined in  heneveiit performs those activities.
$.287.07 (7) (c) 1. crshall continuously monitor emissiofiem (b) That the individuals who ugbe equipment under p&a)

the medical waste incinerator - AU
History: 1989 a, 3351991 a. 3001995 a. 225,479 Stats. 1995 s, 285,53, 1@V€,0r are under the supervision of individuals who have, the
gualificationsestablished under sufs) (a) 1.

2. A person operating or responsible for the operation o
medical waste incinerator described in péa) shall report the
resultsof the testing under subdl.to the department and the city
village or town in which the medical wastecinerator is located.

285.54 Medical waste incinerator fees. (1) In this see (3) SCRAPMETAL PROCESSORS.(a) In this subsection, “scrap
tion: metalprocessor” has the meaning given i84.31 (2) (h)
(a) “Medical waste incinerator” has the meaning given in s, () After June 30, 1992, except as provided in(pgrany per
287.07(7) (c) 1. cr sonwho sells, gives or transports mechanical vapor compression
refrigerationequipment to a scrap mefabcessor shall do all of

(b) “Municipality” means a cityvillage or town. the following:
(2) A municipality mayby ordinance, impose a fee, in aceord 1. Transfer ozone—depleting refrigerant from thechanical

ancewith rulespromulgated under 287.03 (1) (amjon the oper vaporcompression refrigeration equipmeénmtb a storage tank as

ator of a medical waste incinerator locatedhie municipality to vided in sub(2) (a)and(b) or obtain and possess documenta

coverthe costs incurred because of the presence of the me
wasteincinerator including costs of monitoringmissions and ofdi)'%g:\| that another person performed that transfer

providing periodic notification to residents concerning the medj 2. Provide documentation to the scrap metal processor that it
cal waste incineratorThe fee imposed under this section may ng@scomplied with subdi.
exceed $1 per ton of waste that is incinerated at the medical wastéd) Paragraplic) does not apply to a person who sells, gives
incineratorunless the municipality and the operator of the medioat transports mechanical vapor compression refrigeration -equip
wasteincinerator agree to a higher fee. ment to a scrap metal processor that agrees in writing to transfer
History: 1989 a. 3351995 a. 2271999 a. 156373 Stats. 1999 s. 285.54.  the ozone—depleting refrigerant into a storage tasibrovided in
sub.(2) (a)and(b).

285.57 Emission of ozone-depleting substances. (4) ReLeask. (a) During the salvaging, dismantling or trans
(1) DeriniTioN. In this section, “class | substandess the mean porting of mechanical vapor compression refrigeration equip
ing given in42 USC 7671(3). ment, no person may knowingly or negligently release ozone-

(2) MEeDICAL STERILIZERS. (a) The department shall evaluatelepleting refrigerant to the environment, except for minimal
the progress toward eliminating the use of class | substancegeteaseshat occur as a result of@fts to transfenzone-depleting
medicalsterilizers. The department shall completeethduation refrigerantinto storage tanks.

no later than August 1, 1994. (am) No person may knowingly or negligently release from a
(b) Based on the results of the evaluation under(pprthe storagetank to the environment ozone-depleting refrigerant that
departmenshall promulgate a rule thptohibits the use of class wasremoved during the salvaging, dismantlargransporting of
| substances in medicsterilizers orif no adequate substitute formechanicalvapor compressiorefrigeration equipment, except
classl substanceis available, requires persons who operate medhat this paragraph does not apply to minimal releases that occur
cal sterilizers that use class | substances to achieve the lovessi result of gbrts to transfer ozone—depleting refrigerant into
achievableemission rate for class | substances. mechanical vapor compression refrigeration equipmenthar
(3) SoLvenTs. The department shall advise persat® use —Storagetanks.
classl substances as solvents on ways to eliminate that use.  (b) Any person who transports, for purposes of salvaging or
(4) CraTions. The department may follow the procedures fodismantling,mechanical vapocompression refrigeration equip
theissuance of a citatiomnder ss23.50t023.99to collect a for Mmentthatcontains ozone-depleting refrigerant shall certify to the
feiturefor a violation of sub(2). departmenthat it complies with pa(a), except that thipara
(5) PENALTIES. Any person whoviolates sub(2) shall be 9raphdoes not apply to an individual who transports his or her per
requiredto forfeit not less thai250 nor more than $1,000. EactsOnalmechanical vapor compression refrigeration equipment.
day of violation constitutes a separatéenise. (5) DePARTMENT DUTIES. The department shall do all of the
History: 1993 a. 2431995 a. 22%.508 Stats. 1995 s. 285.57. following:
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(@) Promulgate rules for the administration of this sectiostationarysource may not be operated withtha operation per
including establishing all of the following: mit beginning on the date that the operation permit isifissted.

1. Qualifications, which may include training or certification (2g) ReGISTRATIONPERMITS. (@) Rules. Subject to sul§8), the
requirements,for individuals who useequipment to transfer departmenshall promulgate rules specifying a simplified process
ozone-depletingefrigerant from mechanical vapor compressionnderwhich the department may issue a registration permit-autho

refrigerationequipment into storage tanks. rizing construction oroperation or both for a stationary source
2. Fees to cover the cost of administering s(®)s(3) and(4)  With low actual or potential emissions if the owner or operater pro
(b). videsto the departmengn a form prescribed by the department,

(b) Approve equipment for the transfer of ozone-depleti
refrigerant from mechanical vapor compression refrigeratio
equipmentinto storage tanks.

ation permit. In the rules, the department shall include criteria
or identifying categories of sourcéise owners or operators of
which may elect to obtain registration permits and general

o g . '9al& o quirementsapplicable to sources thgtialify for registration
rulesproviding that any portion of sufg), (3) or (4) applies with .eqrmits. In theprr)ules, the department?nayf)éxemptgpersons who

;i%%?;ﬁ(é: substance used as a substitute for an ozone—deplegllr}g”fy for registration permits from the requirement to obtain a

) C The depart X ollow th q ¢ constructionpermit.

/) CITATIONS. 1he depariment may ollow the procedures 1or ) procedure. The procedural requirements of 385.61 (2

theissuance of a citatiounder ss23.50t023.99to collect a for ((8)) and285.62 (2)to ?7) do not apgly to a registration p((erznit

feiture for a violation of sub(2), (3) (c) or (4). underthis subsection. Win 15 days after receipt of the form pre
(8) PENALTIES. (a) Any person who violates syB) shall be  scribedby the department, the department shall provide one of the

requiredto forfeit not less tha100 nor more than $1,000. Eaclfollowing to an applicant for a registration permit:

act of salvaging or dismantling in violation of s(®) constitutes 1. Written notice of the departmesttietermination that the

aviolation. _ _ sourcequalifies for a registration permit.
(b) Any person who violates suf8) (c) shall be required to 5 A \yritten description of any information that is missing
forfeit not less than $100 nor more than $1,000. Each sale, givifg the application for a registration permit.
ortransporting in V|0Iat|qrmf sub.(3) (¢) constltutes_ a V'°|at'0n_' 3. Written notice of the departmesttetermination that the
(c) Any person who violates su@) shall be required to forfeit <orce does not qualify for a registration permipecifically
not less than $100 nor more than $1,000. Each release in V'°|36I@§cribingthe reasons for that determination.

of sub.(4) constitutes a violation.
History: 1989 a. 2841991 a. 971993 2243 1995 a. 22%.509 Stats. 10955, (3) GENERAL PERMITS. (a) Rules. The department shall pro

285.59:1997 a. 272001 a. 162005 a. 3352009 a. 282011 a. 710; s. 35.17 correc  Mulgaterules for the issuance of general permits authorizing con
tion in (1) (b). structionor operation or both for similar stationary sourdeshe

rules,the department shall specify criteria for identifying catego
ries of sources for which théepartment may issue general-per

I_Eﬁficientinformation to showthat the source qualifies for a regis

SUBCHAPTERVII mits and general requiremerdgplicable to sources that qualify
for general permits. In the rules, the department may exempt per
PERMITS AND FEES sonswho qualify for a general permit from the requirement to
obtaina construction permit.
285.60 Air pollution control permits. (1) NEw OR MoDI- (b) Procedure. The procedural requirements of 385.61 (2)

FIED SOURCES. (a) Construction permit.1. Except as provided in to (8) and285.62 (2)to (5) do not apply to the determination of
sub.(2g), (3), (5m), or (6), no person may commencenstrue whethera source is covered by a general petmiter this subsec
tion, reconstruction, replacement, or modificatifra stationary tion. Within 15 days after receipt of an application for coverage
sourceunless the person has a construction permit from thadera general permit, the departmehill provide one of the
department. following to the applicant:

2. A construction permit may authorifiee initial operation 1. Written notice of the departmesttetermination that the
of a stationary source for a period specified in the pernaild®  sourcequalifies for coverage under the general permit.
testingof the stationary soureeéquipment and monitoring of the 2. A written description of any information that is missing
emissionsassociated with the equipment. from the application for coverage under the general permit.

(b) Operation permit.1. Except as provided in sul&l, par 3. Written notice of the departmesttletermination that the
(a) 2, sub.(6) or s.285.62 (8) no person may operate a new sourc&yrcedoes not qualify for coverage under the genpeamit,
or a modified source unless the person has an opeeionit  specifically describing the reasons for that determination.

unders. 285.62from the department. ~ (3m) CONSIDERATIONOF CERTAIN GREENHOUSEGAS EMISSIONS.
2. Aperson may continue to operataeav source or a modi Unlessrequired under the federal clean air act, in determining
fied source for which the department issued a permit undersethera person is required to obtain a construction permit or an
144.392 1989 stats., on or befoidovember 15, 1992, but on gperationpermit for a stationary source undkis section based
which construction, reconstruction, replacementadification  gn emissions of greenhouse gases resulting frorsahebustion
beganafter November 15, 1992, but the person shall applsifor or decomposition of nonfossilizednd biodegradable ganic
operationpermit under s285.62no later than March 1, 1996.  materialoriginating from plants, animals, or micrganisms, the

(2) ExisTING souRCEs. (a) Operation permit equirement. departmeninay only consider carbon dioxide emissicnssis
Exceptas provided in sul{6) or s.285.62 (8) no person may tentwith 40 CFR 51.16b) (48) and the definition of “subject to
operatean existing source after the operation peretguirement regulation”in 40 CFR 70.2
datespecified under £285.62 (1) (a) unless the person has an (4) PermiT FLEXIBILITY. The department shall allow a person
operationpermit under s285.62from the department. to make a change to a stationary source that has an operation per

(b) Elective operation permit.A person may apply for an mit, or for which theperson has submitted a timely and complete
operationpermit for one or more points of emission from an exisapplicationfor an operation permit, for which the department
ing source for which an operation permit is not required. No pavould otherwise first require an operation permit revision, with
sonmay operate a stationaspurce under an emission reductiomut first requiring a revision of the operation permit if the change
optionprogram unless the person has an operation permit from ithaot a modification, as defined by the department by rule, and the
department. If a person elects to apply for an operation permithangewill not cause the stationary source to exceed the-emis
underthis paragraph, the election may nowkthdrawn and the sionsallowable under the operation permit, whether expressed as
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anemission rate or in terms of total emissions. Except in the casg the petition indicating whether the typé stationary source
of an emagency,a person shall notify the department and, for pemeetsthe applicable criteria for a registration permit, a general
mits required under the federal clean air act, the administratorpefrmit,or an exemption. the type of source meets the applicable
thefederal environmental protection agency in writing at least 2titeria, the department shall, within 365 days after receiving the
daysbefore the date on which thEerson proposes to make gpetition,issue the registration permit or general permifaran
changeo astationary source under this subsection. A person maxemption,shall submit to the legislative council $tahder s.
not make a proposed change to a stationary source if the dep227.15(1) in proposed form any necessary rules or take any other
mentinforms the person before the end of tktday period that actionthat is necessary to provide the exemption.
the proposed change is not a change authorized under this-subse¢10) PermiT STREAMLINING. The department shall continually
tion. The department shaltomulgate rules establishing a shortegssesspermit obligations imposed under this section and ss.
time for advance notification of changes unttés subsection in 285.61t0285.65and implement measures that are consistitht
caseof emegency. this chapter and the federal clean air act to aflovtimely instal

(5) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTSFOR lation and operatiomf equipment and processes and the pursuit
APPROVEDRELOCATED SOURCES. (a) Approved elocated sowre. of related economic activity byessening those obligations,
A source is an approved relocated source if all of the followimgcluding consolidating the permits for sources at a facilitp
requirementsre met: onepermit, expanding exemptionader sub(6), and expanding

1. The source is to be relocated within an attainment aredhe availability of registration permits under suBg), general

2. The source is a stationary source capable of being tr‘,jliqgrn)ﬂtsunder sub(3), and construction permit waivers under sub.
m).

portedto a diferent location.

3. The source received an air pollution control permit for the (11) INDIRECT SOURCES. (a) In this subsectiorfindirect
relevantair contaminant prior to relocation. source” means astationary source that attracts or may attract

4. Th tor of th id it t.mobile source activity or on which mobile source activity is-con
- e owner or operator O the Source provides Written Nolgfcteqd resulting in the indirect emissions of any air contaminant
to the department at least 20 days prior to relocation and

: - %r on the indirect source itself.
departmentioes not object to the relocation. . . .
o . . L (b) The department mayot require a permit under this sub
5. The source in its new location meets all applicabission chapterfor an indirect source
limitations and any visibility requirements in the departm®nt’ i,y 1979 c. 34221 1991 a. 3021995 a. 271995 a. 22%.485; Stats. 1995
rulesand does not violate an ambient air increment or ambient ©ir85.60;1997 a. 352001 a. 162003 a. 18, 326, 2005 a. 282011 a. 121171
quality standard. Cross—reference: See also ch$IR 405 406, 407, 408, and409, Wis. adm. code.

6. The source is not anfatted source as defingu42 USC 285.61 Construction permit application and review

7651a(1). » . . . (1) APPLICANT NOTICE REQUIRED. A person who is required to

(b) Exempt fom additional permits.Notwithstanding subs. optain or who seeks a construction permit shall apply to the
(1) and(2), no additional permit is required if a source is @§epartmentfor a permit to construct, reconstruct, replace or
approvedrelocated source. modify the stationary source.

(5m) WAIVER OF CONSTRUCTION PERMIT REQUIREMENTS. (@) (2) PLANS, SPECIFICATIONS AND OTHER INFORMATION. (@)
Subjectto sub.(8), the department shagtromulgate rules under Requesfor additional information.1. Within 20 days, excluding
which a person is allowed tommence construction, reconstfUcstatewiddegal holidays specified in 895.2Q after receipt of the
tion, replacement, or modification of a stationary source paior gppjicationthe department shall provide written notice to the
the issuanceof a construction permit upon a showing that €0Mypplicantdescribing specificallwll of the plans, specifications,
mencingconstruction, reconstruction, replacementmadifica  angany other information necessary to deternifitiee proposed
tion prior to the issuance of the permit is necessary to avoid Un@é‘ﬁstruction,reconstruction, replacement, or modification will

hardship. meetthe requirements of thizhapter and £99.15and rules pro
(b) Subject to sul(8), the department may allow a person tenulgatedunder this chapter and299.15
commence construction, reconstruction, replacememboolifi- 2. If the department requests additional information under

cationof a stationary source prior to the issuanceaffastruction  sypd.1., the department shall notify the applicant, within 15 days
permiton a case-by-case basis or on bases specified na rulgfterreceiving additional information from the applicant, whether
(c) The departmershall act on a waiver request under this subhat additional information satisfies the departmeméquest.

sectionwithin 15 days after it receives the request. (b) When application is consided to be completel. Ifthe

(6) ExempTiONBY RULE. (a) Notwithstanding the other previ departmentioes not indicate to an applicant withiire time pre
sionsof this section the department mhay rule,exempt types of vided in par (a) 1.that additional information is needed, the
stationarysources fromany requirement of this section if theapplicationis considered to be complete for the purposes of the
potentialemissions from the sources do not presesigaificant time limits in sub.(3) 20 days after receipt of the application.
hazard to public health, safety or welfare or to the environment. 2 |f the department indicates to an applicaithin the time

(b) Subject to sul(8), the department shally rule, exempt providedin par(a) 1.that additional information is needed but the
minor sources from the requirement to obtain a construgigen departmentloes not indicate to the applicant within the time pro
mit and an operation permit if the emissions from the sourceswdded in par (a) 2.that additional information provided is defi
not present a significant hazard to public health, safetyetiare cient,the application is considered to be completehe purposes
or to the environment. of the time limits in sub(3) 15 days after receipt of the additional

(7) CompLIANCE. A person who obtains germit under this information.
sectionshall comply with all terms and conditions of the permit. 3. If neither subdl. nor subd2. applies, armpplication is con

(8) COMPLIANCE WITH FEDERALLAW. The department mayot Sideredto be complete for the purposes of the time limits in sub.

promulgatea rule or take any other action under this section th&@ when the department notifies the appliaamder par(a) 2.that
conflicts with the federal clean air act. the additional information provided by the applicant satisfies the

(9) PETITIONS FOR REGISTRATION PERMITS, GENERAL PERMITS, d€partmentsequest.
AND EXEMPTIONS. A person may petition the department to make 4. This paragraph does not prevent the department from
a determination that a type of stationary source meets the critégiguestingadditional information from an applicant after the time
for a registration permit under suBtg), a general permit under limit in par (a) 1.or2.
sub.(3), or an exemption under suf). The department shall (3) AnaLysis. The department shall prepare an analysis
providea written response to a petition within 30 days after receregardingthe efect of theproposed construction, reconstruction,
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replacemenbr modification on ambient air quality and a prelimi agencywithin 30 days after the department ginesice under sub.
nary determination on the approvability thie construction permit (5) (c). A request for a public hearing shall indicate ititerest
application,within the following time periodsfter the applica of the party filing the request and the reasons why a hearing-is war
tion is considered to be complete under g@p(b). ranted. The department shall hold the public hearing witsin

(a) Major souce constructiorpermits. For construction per daysafter thedeadline for requesting a hearing if it deems that
mits for major sources, within 90 days. thereis a significant public interest in holding a hearing.

(b) Minor souce constructiorpermits. For construction per (b) Procedure. The department shall promulgate by rule-pro
mits for minor sources, within 30 days. ceduresfor conducting public hearingsnder this subsection.

(4) DISTRIBUTION AND AVAILABILITY OF ANALYSIS, PRELIMI- Hearingsunder this subsection are not contested cases under s.
NARY DETERMINATION AND MATERIALS. (a) Distribution and pub  227.01(3).
licity. Thedepartment shall distribute and publicize the analysis (8) DEPARTMENT DETERMINATION; ISSUANCE. (a) Criteria;
and preliminary determination as soon as they are prepared. considerations. The department may approve the construction

(b) Availability. The department shall make availablegfob  permit application and issue a construction permit according to
lic inspection in each area where the stationary source wouldthecriteria established under285.63after consideration of the
constructedreconstructed, replaced or modified the following: commentgeceived under sub&) and(7) and after consideration

1. A copy of materials submitted by the permit applicant; of the environmental impact as required undér kL

2. A copyof the departmers’analysis and preliminary deter _(b) Tlr_ne I_imits._ The department shall act on a constrl_Jction per
mination;and mit appllpatlon within QO days after t[mk)se of the public com
3. A copy or summary ajther materials, if anyonsidered Mentperiod or the public hearing, whichever is latetess com

by the department in making its preliminary determination. pliancewith s.l.llrequires a longer time. For a major source that
(5) NOTICE; ANNOUNCEMENT: TYPEOFNOTICE. () Distribution is located in an attainment area, the department shall conitplete

of notice equired. The department shaistribute a notice of the "€SPONSibilitiesunder s1.11within one year _ _
proposedconstruction, reconstructioreplacement or modifiea ~ (9) MINING HEARING. If a hearing on the construction permit
tion, a notice of the departmestanalysis and preliminary deter is conducted as a part of a hearing und28.43 the notice, com

mination, a notice of the opportunitior public comment and a mentand hearing provisions ihat section supersede the provi

notice of the opportunity to request a public hearing to: sionsof subs(4) to (8).

1. The applicant. (10) ExTENsIONs. Upon agreemerttetween thg depa_rtmen’g

2. Appropriate federallocal and state agencies includinggndan applicant, thdepartment shall extend any time limit appli
agenciesn other states which may bdeafted. cableto the department under this sectidrhe department may

3. Regional and county planning agencies locatdtle area not require an applicant to agree to extend a time period as a condi
WhicH may be dbcted. tion of approving an application.

4. Public libraries located in or near the aveisich may be (11) DELAY INISSUINGPERMITS. (&) Subject to su10), if the
affected. departmentfails to act on an application for a construction permit

within the time limit in sub(8) (b), the department shall include

: . in a report the reasons for the delay in acting on the application and
(b) Announcemenequired. The department shall circulate arnygcommendationgor how to avoid similar delays in the future.

announcemensheet containing a brief description of the-prorye jenartment shall make reports under this paragraph available

posedconstruction, reconstruction, replacement or modlflcat|0fb the public, place a prominent noticetioé reports on the depart

a brief descriptionof the administrative procedures to be- fol o ginternet site, andubmit the reports to the standing com
lowed, the date by which comments are to be submitted to tﬁ:‘?tteesof the legislature wittjurisdiction over environmental

departmenand the location where the departmeanalysisand matterssemiannually

preliminarydetermination are available for review to: . o
1. Local andregional governments which have jurisdiction . (2) !f the department fails to act on an application fooe
overthe area that may befedted. structionpermit within the time limit in sul{8) (b) and the appli

; - anthas not agreed to an extension under (@), the department
2. Local and regional news media in the area that may De. | efund thefee under s285.69 (1) (athat was paid by the

5. Any person or group who requests this notice.

affected. . applicant.
3. Persons and groups who have demonstrated an interest an@ory: 1979 c. 34221; 1985 a. 182.57: 1991 a. 3021995 a. 225.486; Stats.
haverequested this type of information. 1995s. 285.612003 a. 18; 2005 a. 1552011 a. 167

(c) Type of noticeequired. The department shall publish a C0sS-eference: See also ciNR 490 Wis. adm. code.

class1 notice under ch@85 shall publish notice on its Internet . ) o )

Website, and shall provide notice, upon requiesinterested per 285.62 Operation permit; application, review  and
sons,announcinghe opportunity for written public comment anceffect. (1) APPLICATIONREQUIRED. A person who is required to
the opportunity to request a public hearing on the analysis and ggtainan operation permit for a stationary source shall appheto
liminary determination. The departmentiotice to interested departmentfor the permit on or before the operation permit
personamay be given through an electronic notificataystem applicationdate specified under sufd1) (b). The department
establishedy the departmentEor the purpose of determining theshall specify by rule the conteof applications under this subsec
date on which noticis provided under this subsection, the date dion. If required by the federal clean air &tie department shall
which the department first publishes the noticét®imternet Veb  providea copy of the complete application to the federal environ
site shall be considered the date of notice. mentalprotection agency

(6) PusLic comMENT. The department shall receive public (2) PLANS, SPECIFICATIONS AND OTHER INFORMATION. (@)
commentn the proposed construction, reconstruction, repladeequesfor additional information.1. Within 20 days, excluding
mentor modification and on the analysiad preliminary deter statewiddegal holidays specified in 895.2Q after receipt of the
mination for a 30—-day period beginning when the departmeapplicationthe department shall provide written notice to the
givesnotice under sulg5) (c). applicant describing specifically any additional information

(7) PusLic HEARING. (a) Hearing permitted.The department requiredunder sub(1) necessary to determine if the source, upon
may hold a public hearing on tlenstruction permit application issuanceof the permitwill meet the requirements of this chapter
if requested by a person who may Heaéd by the issuance ofand s. 299.15and rules promulgated under this chapter and s.
the permit, any dected state or the U.S. environmental protectio?99.15
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2. If the department requests additional information undeublisheshe notice on its Internet& site shall be considered the
subd.1,, the department shall notify the applicant, within 15 daydateof public notice.

afterrec_e_iving addltlonal informa_tion from the applicant, whether (4) PuBLIC cOMMENT. The department shall receive pub“c
thatadditional information satisfies the departmeméquest. commenton theapplication for a 30—day period beginning when
(b) When application is considetl to be completel. Ifthe thedepartment gives notice under s(8).(c).

departmentioes not indicate to an applicant wittire time pre (5) PuBLIC HEARING. (a) Hearing permitted.The department
vided in par (a) 1.that additional information is needed, thenayhold a public hearing on an application for an operation per
applicationis considered to be complete for the purposes of thgit for a stationary source if requested by any state that received
time limit in sub.(7) (b) 20 days after receipt of the application.noticeunder sub(3) (b)or any other person, if the person may be

2. If the department indicates to an appliocaithin the time affectedby the issuance of the permit, within 30 days after the
providedin par (a) 1.that additional information is needed but thelepartmengives notice under suf8) (c). A request for a public
departmentioes not indicate to the applicant within the time prdhearingshall indicate the interest of the party filithg request and
vided in par (a) 2.that additional information provided is defi the reasons why a hearing is warranted. The deparsinaifitold
cient,the application is considered to be completéhe purposes the public hearing within 60 dayafter the deadline for requesting
of thetime limit in sub.(7) (b) 15 days after receipt of the addi a hearing if it determines that there is a significant public interest
tional information. in holding the hearing.

3. If neither subdLl. nor subd2. applies, ampplication is con (b) Procedure. The department shall promulgate by rule-pro
sideredto be complete fathe purposes of the time limitin s@8) ceduresfor conducting public hearingsnder this subsection.
(b) when the department notifies the appliaamder para) 2.that Hearingsunder this subsection are not contested cases under s.
the additional information provided by the applicant satisfies tH#&27.01(3).

department'sequest. (6) PROPOSEDPERMIT; RESPONSETO COMMENTS; ENVIRONMEN-

4. This paragraph does not prevent the department fram. PROTECTIONAGENCY OBJECTION. (@) After considering any
requestingadditional information from an applicant after the tim@ublic comments concerning an application, the department may
limit in par (a) 1.or 2. preparea proposed operation permit or deny the applicatioarfor

(3) ReviEw; NOTICE; PUBLICATION. (&) The department shall operationpermit. Ifthe criteria in s§85.63and285.6_4are met,
reviewan application for an operation permit. Upon completidiie department shall prepare a proposed operation perit.
of that reviewthe department shall prepare a preliminary deteiequiredby the federatlean air act, the department shall provide
minationof whether it may approve the application and a publicopy of a proposed operation permit to the federal environmen
notice. The public notice shall include all of the following:  tal protection agencylf a state has submitted recommendations

1. A brief description of the stationary source. in response to the notice under s{&).(b) 7.and the department

1g. The name and address of the applicant. hasnot accepted those recommendatidhs, department shall

9 C e T notify that state and the federal environmental protection agency
1m. Information indicating where the application may bg, writing of its decision not to accept the recommendations and

viewedon the departmerst’internet VEb site. the reasons for that decision.
2. The departmerg'preliminary determination of whether it () The federal environmental protection agency may object
may approve the application. in writing to the issuance of an operation permit that it determines

3. Notice of the opportunity for public comment and the dais not in compliance with the federal clean air act or an imple
by which comments must be submitted to the department.  mentationplan prepared under285.11 (6). The department shall

4. Notice of the opportunity to request a public hearing. respondin writing to the objection ithe federal environmental

5. Any other informatiorthat the department determines i®rotectionagency provides the reasdosthe objection and sub
necessaryo inform the public about the application. Caysafter roceiving sither & opy of the proposed operation permi
(b) The department shall provide the notice prepared un derpat (a) or notice under paga) of the departmerstdecision

par.ia)_trc;]all of :.he fct)llowmg: not to accept the recommendations of another state.
' € appicant. ) (c) 1. If the department receives an objection from the federal
2. Any local air pollution control agency thiaas a program enyironmental protection agency undethis subsection, the
unders. 285.73that is approved by the department and that hgg,artmenmay not issue the operation permit unlessithgart
jurisdiction over the aremn _Whlch the stationary source is locatedmentrevises the proposed operation permit as necessary to satisfy
3. Any regional planning agencgny county planning agency the objection.

andany public library located in the area that may ecégdby 2. If the department has issued an operation permit before
emissionsrom the stationary source. receivingan objection from théederal environmental protection

4. Any person or group that requests the notice. agencythat is based on a petition submitted urtRJSC 7661d

5. Any city, village, town or county that has jurisdiction ovefb) 2. and the federal environmental protection agency modifies,
thearea in which the stationary source is located. terminatesor revokes the operation permit, the department shall

6. If requiredby the federal clean air act, the federal envirorssuean operation permit that is revised to satisfy the objection.
mentalprotection agency (d) The requirements under pa®) to (c) do not apply with

7. If required by the federal clean air act, any state that'Bspecto an application for an operation permit for a stationary
within 50 miles of the stationary source and any stwteis con  Sourcethat is in a category thite department excludes, by rule,

tiguousto this state and whose air quality may Heaéd by emis  from those requirements because the source is not required to
sionsfrom the stationary source. obtaina permit under the federal clean air act or that the federal

(c) The department shall publish the notice prepared under vironmentalprotection agency excludes from those require
(a) as a class 1 notice under 685in a newspaper published in'nentsunder42 USC 7661dd). _
the area that may be fatted by emissions from ttetationary ~ (€) This subsection does not apply before the federal erviron
source shall publish the notice on its InterneeMsite, andypon Mentalprotectionagency approves this staeiir pollution con
requestshall provide notice tinterested persons. The departtrol permit program undet2 USC 76614d) or (g).
ment’snotice to interested persons may be given through an elec(7) DEPARTMENT DETERMINATION; ISSUANCE. (a) The depait
tronic notification systenestablished by the department. For thmentshall approve or deny the operation permit application for an
purposeof determining the date omhich public notice is pro existingsource. The department shall issue the operation permit
vided under this paragraph, the date on which the department fistan existing source if the criteria established unde28s63
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and285.64are met. The department shall issue an operatien pire applicable emission limitations thre department, in acting on
mit for an existing source or deny the application within 18e application for the operation permit, determinesriting that
monthsafter receiving a complete application, except that theemission limitations do not apply to the stationary source and
departmentnay by rule, extendhe 18-month period for speci the operation permit includes that determination.
fied existing sources by establishing a phasgtedule for acting  (11) OpERATIONPERMITDATES. (&) Operation permitequire-
on applications received within one year after tHeative date of mentdate. The department shall promulgate by rule a schedule of
therule promulgated under sufl) that specifies the content of the dates when aaperation permit is required for various catego
applicationsfor operation permits. The phased schedule may m{#s of stationary sources.
extendthe 18-month period for more than 3 years. (b) 1. The department shall promulgate by rule a schedule of

(b) The department shall approve or deny the operation perthi¢ dates when an operation permit applicatioretuired to be
applicationfor a new source or modified sourcehe department submittedfor various categories of existing sources.
shall issue the operatiopermit for a new source or modified 2. A person who is required to obtain a constructiermit
sourceif the Crlterlaestabllshed under 5385.63and285:64are shall submit an app"cation for an Operation permit with the
met. The department shall issue an operation permit for a ngyplicationfor the construction permit.
sourceor modified source or deny the applicatiwithin 180 days (12 Exrensions. Upon agreemertietween the department
after the application is considered to be complete under(8)b. 4nqan applicant, theepartment shall extend any time limit appli
(b) or after the permit applicant submits to the department tigyeto the department under this sectidfhe department may
resultsof all equipmentesting and emission monitoring requireq, ot require an applicant to agree to extend a time period as a condi
underthe construction permit, whichever is later tion of approving an application.

(c) If required by the federal clean air act, the department shalistory: 1979 c. 2211985 a 182 s. 52:991 a. 3021995 a. 271995 a. 223s.

rovidea copy of an operation permit to the federal environmentd: 487 Stats. 1995 s. 285.62997 a. 352003 a. 18, 2005 a. 1552011 a. 167
grotectionagpgncy P P Cross-reference: See also ch&IR 406 407,408,409, and490, Wis. adm. code.

(8) OPERATION CONTINUED DURING APPLICATION. (@) If aper 285.63 Criteria for permit approval. (1) REQUIREMENTS
sontimely submits a complete application for a stationary sourser ALL SOURCES. The department may approve the application
undersub.(1) and submits angdditional information requestedfor a permit required or allowed unde285.60if it finds:
by the department within the time st the department, the sta  (a) Source will meet equirements.The stationary source will
tionary source mayot be required to discontinue operation angheetall applicable emission limitatiorend other requirements
the person may not be prosecuted for lack of an operation pergigmulgatecinder this chaptestandards of performance foew

until the department acts under s(if. stationarysources under 885.27(1) and emission standards for
~ (b) If a person submitan application for renewal of an operahazardousir contaminants under285.27 (2)
tion permit before the date specified ir285.66 (3) (a)the sta (b) Souce will not violate or exacerbate violation of gjual

tionary source may not be required to discontinue operation dfydstandad or ambient air inaement. The source will not cause
the person may not be prosecuted for lack of an operation pergitexacerbate a violation of any ambient air quality standard or
until the department acts under s(it), except that thiparagraph ambientair increment under £85.21 (1)or (2);
doesnot apply in a situation in which its application would contra (c) Other permits apmvable if soute is operating under an
venethe federal clean air act. emissionreduction option. If the source is operating or seeks to
(9) DELAY IN I1sSUING PERMITS. (&) If the department fails to operateunder an emission reduction option, the required permit
issuean operation permibr to deny the application within the applicationsfor other sources participating in that emisgieduc
periodspecified in suk(7) orin a rule promulgated under s@), tion option are approvable; and
thatfailure is considered final decision on the application solely  (d) Souce will not pecludeconstruction or operation of other
for thepurpose of obtaining judicial review under287.52and  source. The stationary souragill not degrade the air quality in
227.53to require the department to act on the applicatititout an area suffciently to prevent the construction, reconstruction,
additionaldelay replacement,modification or operation of another stationary
(b) Subject to sub(12), if the departmentails to act on an sourceif the department received plasgecifications and other
applicationfor an operation permit within the time liminder informationunder s285.61 (2) (ajor the other stationary source
sub.(7) (b), the department shall include in a report the reasons fior to commencing its analysis unde285.61 (3)for the former
the delay inacting on the application and recommendations fstationarysource. This paragraph does not apply t@xisting
how to avoid delays in thiature in similar situations. The depart sourcerequired to have an operation permit.
mentshall make reports under this subsection available to the pub(2) REQUIREMENTSFOR PERMITSFORNEW OR MODIFIED MAJOR
lic, place a prominentotice of the reports on the departm&nt'souURCESN NONATTAINMENT AREAS. The department may approve
Internetsite, and submit the reports to the standing committeestioé application for a construction permit or operation pefonit
thelegislature with jurisdiction over environmental matsget  a major source that is a new source or modified source and is
annually. locatedin a nonattainment area if the department finds that the

(10) EFrecTorFPERMIT. (a) Except as provided in pér), the Mmajor source meets the reqyirements under gpand it finds
issuanceof an operation permit, including an operation permthatall of the following conditions are met:
that contains a compliance schedule, does not pred@duottace (a) Emission offsetsBy the time the major source is to com
mentactions based on violations of this chapter that occur befamggnce operation, siidient offsettingemissions reductions have
on or after the date that the operation permit is issued. The indd@enobtained so that total allowable emissidrmsn the major
sionof a compliance schedule in an operation permit does not geurceand from other air contaminant sources in the area-desig
clude enforcement actions based wnlations of this chapter to natedby the department will beuficiently less than the total
which the compliance schedule relates, whether or not the soueceissions allowed prior to the application foe construction
is violating the compliance schedule. permit oroperation permit, so that reasonable further progress
(b) Unless precluded by the administrator of the federat en{pWardthe attainment and maintenance of any ambient air quality
ronmentalprotection agency undde USC 7661¢f), compliance Standardwill be achieved.
with all emission limitations included in an operation permit is (b) Lowest achievable emission rat&he emission from the
consideredo be compliancevith all emission limitations estab Major source will be at the lowest achievable emission rate.
lished under this chapter and emission limitations undefethe (c) Applicants other major sowes meet or on schedule to
eralclean air act that are applicable to the stationary source asnagfetrequirements.All other major sources that are located in this
the date of issuance of the operation permit if the permit includssteand that are owned or operated by the permit applicant or by
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any entity controlling, controlled by or under common control (b) Upon application by a source, the department shall certify
with the permit applicant, as determined undet89.1140 (6) to the applicanta growth accommodation credit in the amount
meetor are on schedul® meet the requirements of this chapterequestedubject to all of the following conditions:

ands. 299.15and rules promulgated under this chapter and s. 1. The applicant demonstrates to the satisfaction of the
299.15and are in compliance with or are on schedule to come ifgpartmentthat it is unable, through reasonable means which
compliancewith all applicable emission limitations and emissiogouldinclude installation ofhe best available control technolpgy
standardsinder the federal clean air act. to eliminate its need for a growth accommodation credit by reduc

(d) Analysis of alternativesBased on an analysis of alternaing emissions of volatile ganic compounds from any stationary
tive sites, sizes, production processes and environmental congtalrces that it owns or operates in the volatig@oic compound
techniquedor any major source that is located in an area desigccommodatiomrea. If the department determines that an-appli
natedunder42 USC 7407d), that the benefits of trmnstruction cant could, through reasonable means, reduce the amount of
or modification of the major source significantly outweigh thgrowth accommodation credit applied for by reducing emissions
environmentaland social costBnposed as a result of the majorof volatile oganic compounds from any stationary sources that it
source’slocation, construction or modification. ownsor operates in the volatile ganic compound accommoda

(3) REQUIREMENTSFOR PERMITSFORNEW OR MODIFIED MAJOR  tion area, the department shall certify to timplicant a growth
SOURCESIN ATTAINMENT AREAS. The department may approve theédcccommodatioreredit equal to the amount requested byatbyalk
applicationfor a construction permibr operation permit for a cantminusthe amount by which the department finds the source
major source that is a new source or a modified source andc@ild, through reasonable means, redecgissions from other
locatedin an attainment area if the department finds that the magdationarysources that it owns or operates in the volaiignic
sourcemeets the requirements under gib.and it finds: compoundaccommodation area.

(a) Best available contil technology The source will be sub 2. Except as provided in 885.69 (5) (d)the applicant isn
jectto the best available control technology for each applicable eimplianceor is complying with an approved schedule to be in
contaminant; compliancewith this chapter ang.299.15with respect to all sta

(b) Effects orair quality analyzed.The efects on air quality tionary sources that it owns or operat@sd has paid the fees
asa result of the source and growth associated with the soufe@uiredunder s285.69 (5)
wereanalyzed; 3. Except as provided in sulfl, the growth accommodation

(c) No adverseffect on air qualityelated values The source reportedfor the current year under285.39(2) (b) 1, after redue
will not adversely &ct the air quality related values of any-fedtion by the amount of the proposgobwth accommodation credit
eralmandatory class | prevention of significant deterioration areand any growthaccommodation credits issued since the date of

and thereport, is greater than 2,500 tons.

(d) Monitoring. The permit applicant agresconduct moni 4. If the growth accommodation reported for the current year
toring specified by the department as necessadetermine the unders.285.39 (2) (b) 1.less a reduction by the amount of any
effects of the source on air quality growthaccommodation credits issued since the date akfart

(3m) CONSIDERATIONOF CERTAIN GREENHOUSEGASEMISSIONS.  unders.285.39 (2) (b) 1.is greater than 3,000 tons, the depart
Unlessrequired under the federal clean air act, in determiniigentmay certify to the applicant no more than the amount of the
whetheramajor source is subject to best available control teehn@owth accommodation reported for the current year under s.
ogy under sub(3) (a) for greenhouse gas emissions resulting fro@85-39(2) (b) 1, less the sum of 2,750 tommd any growth
the combustion or decomposition afonfossilized and bio accommodatioreredits issued since tluate of the report under
degradablerganic material originating from plants, animais, S-285.39 (2) (b)
microorganismsthe departmennay only consider carbon diox 5. If the growth accommodation reported for the current year
ide emissions consistent witd CFR 51.166b) (48) and the defi unders.285.39 (2) (b) 1.after reduction by the amount of any

nition of “subject to regulation” id0 CFR 70.2 growthaccommodation credits issued since the date akfhart
(4) EXEMPTION FROM REQUIREMENTS. The departmentnay —unders.285.39 (2) (b) 1.is greater than 2,500 tons but lésan
waive a requirement under suf2) or (3) if: or equal to 3,000 tons, the department may certify no more than
(a) Not applicable. The requirement is not applicablette 250tons to the applicant in that year
source;or 6. The applicanagrees to forfeit any unused growth aceom

(b) Not necessary'rhe requirement is not necessam“}sure modationcredits that the departmedetermines the applicant
thatthe source will have no adverséeef on air quality if the con doesnot need, as provided under s(8).
struction and operation omodification and operation of the 7. The applicant agrees not to sell or transfer any amount of
sourcewould result in an allowable emission of less tlzan the growth accommodation credit to any person other than the
amountspecified by rule by the department. department.

(5) ConpiTioNAL PERMIT. The department may issue a cendi 8. If the growth accommodation reported for the current year
tional air pollution control permit even if it find$at the source, unders.285.39 (2) (b) 1.after reduction by the amount of thero
asproposed, doesot meet the requirements under s{bsto(3).  posedgrowth accommodation credit and any growth accommo
If the department issues a conditional permit, it shall prescribe reationcredits issued since the date of the report, woule, 50
sonablepermit conditions to assure that the source will meet thensor less, the department may certify to the applicant a growth
requirementsunder subs(1) to (3) if it is constructed, recen accommodatiorcredit in theamount determined under this sec
structedreplaced, modified or operated in accordance with thogien if, because of facility shutdowns or replenishment activities
conditions. unders. 285.39that have occurred, the growth accommodation

(6) EXEMPTION FROMREQUIREMENTSFORMODIFICATIONS. The  for the next succeeding year after reduction by the amount of the
departmenmay waive a requirement under sud$.to (3) if the  growth accommodation credit will be greater than 2,500 tons.
applicationis for the modification of a source, the source already 9. An applicant shall inform the departmenttbé date or
hasan air pollution control permit and tiseurce already meetsdates wherit will need to use any given amount of the growth
therequirements as a condition of that permit. accommodatioreredit. The department shall certify to the appli

(7) USEOFVOLATILE ORGANIC COMPOUNDGROWTHACCOMMO-  cantthe properamount of the growth accommodation credit on
DATION. (&) Subject to the conditions and restrictions specified tine date which the applicant states it will need it and shall reserve
this subsection, the department shall grant use ofgtoevth theproper amount of the growth accommodation credit for certifi
accommodatioras a means for a stationary soudcceomply with  cation to the applicant upon thdate needed, except for any
eithersub.(1) (b) or (2) (a) or both subg(1) (b)and(2) (a) amountwhich is forfeited under sufB). The department may use
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reservedgrowth accommodation credits to certify temporary 2. The quantity of waste that could potentially be burned in
growth accommodation credits which expire on or beforeddte the proposed medical waste incinerator and that is generated
whenthey are certified to the source which reserved them.  within the anticipated service area.

10. Upon request by an applicant, the departmentaaetify 3. The remaining capacity or design capacity of other solid
to the applicant a growth accommodatioredit which expires wastefacilities, if those facilities are located within the anticipated
upona date designated in the permithe applicant shall sign a servicearea ofthe proposed medical waste incinerator and are
statementto acknowledge thexpiration date of the permit. currently providing or are expecteld provide solid waste man
Growthaccommodation credits issued under this subdivision magement for any sources of solid waste that could potentially
be certified from growth accommodatiocredits reserved by burnedin the medical waste incinerator
anothersource under sub8. 4. The quantityof waste having the potential to be burned in

(c) Nothing in thissubsection grants the recipient of a growtthe medical waste incinerator that may be managed infectiee
accommodatiorcredit a property right to emit volatileganic ~ recyclingprogram created under287.11
compounds. 5. The potential for reducing the quantity of waste having the
(d) Notwithstanding parga) and(b) (intro.) thedepartment Potentialto be burnedh the medical waste incinerator by reduc
may not grant use of the growth accommodation under this siBgd the amount of waste that generated within the anticipated
sectionfor an air pollution control permit application submittecervicearea and the potential for using alternative technologies
afterJJuly 1, 1992, as long as the growth accommodationigredr disposing of the waste.
designatedinder42 USC 7407s an ozone nonattainment area. (d) The department may not determine that thedieepre
(8) FORFEITUREOF GROWTHACCOMMODATION CREDITS. Within ~ Posedmedical waste incinerator is appropriate if the medical
4 years after the department certifies, under €Z)p.a growth Wasteincinerator or the transportation of solid waste to the medi
accommodatioreredit to an applicarar reserves for the future &l Waste incinerator will have an adversteef that is both sub
useof an applicant a growth accommodation credit, and at lef&ntialand unreasonable on any of the following:
every4 years thereaftethe department shall determine whether 1. EXisting recreational land uses.
the certified or reserved growth accommodation credit is reason 2. Land or surface water that has afythe characteristics
ably necessary for the applicasturrent usand future plans. If unders.23.27 (2)
the department determingbat any amount of the certified or 3. Scenic vistas of statewide significance.
reservedgrowth accommodation credit i@t reasonably neces 4. Residential property
sary for the applicangs current use and if the applicant cannot 5. Schoolschurches. hospitals. nursing homes. or child care
demonstratéo the satisfaction of the department that any amou*%tc iIit-ies £ ' p ' 9 '
of the certified or reserved growth accommodation cred#as . ) I .
sonablynecessary for the applicasifuture plans, the applicant 6. Projected land uses identified in any municipal masger
shall forfeit an amount of the growth accommodation credit, &% Official map that is in déct at least 15 months prior to the sub
determinedby the department. The department shall deposit tAdSsionto the departmeraf the permit application, if the land

forfeited amount of thegrowth accommodation credit in theUSesare expected to occur during the site life of the medical waste
growth accommodation replenishment. incineratorand any expansions of theedical waste incinerator

(9) RESTRICTION ON EMISSION REDUCTION OPTION PROGRAMS. (e) The department shall promulgatges for making the find

(a) No emissions of volatile ganic compounds may be used in9s under par(b). _ _ o
an emission reduction option program if: (11) MopELING. The department is not requireduse air dis

1. The program involves a grantee of emissions of volati rsionmodeling as a basis for making its findings under gb)b.

organiccompounds thas different than the grantor of emissiong0' & Minor source unlesaodeling is specifically provided for
of volatile oganic compounds; and underthe federal clean air act, rules promulgated under this chap

. ; . .. .. ter,or afederal or state agreement.
2. The emissions of volatile ganic compounds specified in History: 1979 c. 34221 1981 ¢. 314.146 1985 a. 183.57: 1987 a. 27399,

the program are from a recorded source. 1989a. 56 1991 a. 300302 1993 a. 2131995 a. 22.488 Stats. 1995 s. 285.63,;

. o i . 2003a. 118, 2009 a. 1852011 a. 167171
(b) In this subsection, “recorded source” means a stationary » !

sourcein the volatile oganic compound accommodation areags g4  Criteria for operation permits for stationary
ownedor operated by any person who owns or operates on Mgy rces. (1) ISSUANCETO SOURCESNOT IN COMPLIANCE; FED-
17,1988, a stationary source whose actual 1980 emissions of y@l, ogjecTion. (a) Notwithstanding £85.63 the department
atile organic compounds anecorded as zero in the 1982 planyayissue an operation permit for a stationary source thatraes
approvedoy the U.S. environmental protection agency udder complywith the requirements in the operation permit, in the fed
USC 7502(a). eralclean air act, in an implementation plan undéss. 11 (6) or
(10) REQUIREMENTSFORMEDICAL WASTEINCINERATORS. (&) In in s.285.63when the operation permit is issued if the operation
this subsection, “medical waste incinerator” has theaning permitincludes all of the following:
givenin s.287.07 (7) (c) 1. cr 1. A compliance schedule that sets forth a series of remedial
(b) In addition to the requiremenisidersubs.(1) to (3), the measureshat the owner or operator of the stationary source must
department may approve an application submitted aftetaketo comply with the requirements with which tsitionary
May 14, 1992for a permit required or allowed unde285.60for  sourceis in violation when the operation permit is issued.
the construction of a medical waste incinerator or for the modifi 2. A requirement that, at least once every 6 months, the owner
cationof a medical waste incinerator that expands the capacitygpfoperator of the stationary source submit reports to the depart
the medical waste incineratonly if it finds that the new or modi - mentconcerning the progress in meetthg compliance schedule
fied medical waste incinerator will be needed and that the sitezgfdthe requirements with which the stationary source is in-viola
the medical waste incinerator is appropriate. tion when the operation permit is issued.

(c) The department shalbnsider all of the following in evalu  (b) Notwithstanding pafa) and s285.63 the department may
ating the need for the proposed medical waste incinerator:  notissue an operation permit to a stationary source if the federal
1. An approximate service area for the proposed medigilvironmentalprotection agency objects the issuance of the
wasteincinerator that encompasses all sources of waste that capgrationpermit as provided in £85.62 (6)unless the depart

potentially be burned in the medical waste incineratdthe mentrevises the operation permit to meet the objection.
departmenshall delineate the service area basethe econom (2) ONE-YEAR MORATORIUM ON REVOCATION. (&) Thedepart
ics of waste collection, transportation and treatment. mentmay not revoke an operatigermit for an existing source
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for one year after the issuance of that permit baped failure of nentunless the conditions are revised through a revisidheof
the existing sourcat the time of permit issuance to comply wittconstructionpermit or through the issuance of a reamstruction
this chapter and £99.15and rules promulgated under thisap  permit.
terand s299.15 (2) OperaTION. (a) The department shall specify the term of
(b) Notwithstanding par(a), the department may take anyanoperation permit ithe operation permit. The term of an opera
other action necessary to enforce an operation permit and tios permit issuedinder s285.620r renewed under su{8) may
chapterand s.299.15and rules promulgated under this chapterot exceed 5 years from the date of issuance or renewal.
ands.299.15which apply to the existing source after issuance of (b) Notwithstanding pafa), the department may not specify

anoperation permit under this section. that coverage under a registration permit und2s5s.60(2g) or
History: 1979 c. 221355 1991 a. 3021995 a. 271996 a. 228.483 Stats. 1995 coverageunder a general permit undeg85.60 (Jexpires except
S. .04.
asfollows:

285.65 Permit conditions. Thedepartment may prescribe 1. The department may specify an expiration date for eover
conditionsfor an air pollution control permit to ensure compliancageunder a registration permit or for coverage undgemeral
with this chapter and £99.15and rules promulgated under thigpermitat the request of an owner or operator
chapterand $299.15and toensure compliance with the federal 2. The department may specify a term of 5 years or longer for
cleanair act if each condition is one of the following and if eacboverageunder a registration permit or for coverage under a gen
condition is applicable to the source: eral permit if the department finds that expiring coverageild

(1) Finalinspection and release of the project for permanesignificantly improve the likelihoodof continuing compliance
operation upon completionof construction, reconstruction, with applicablerequirements compared to coverage that does not

replacemenbr modification. expire.
(2) Variances, orders or compliance schedules. 3. The department may specify a term of 5 years or less for
(3) Requirementsnecessaryto assure compliance with s.coverageunder a registration permit or for coverage under a gen
285.63 eral permit if required by the federal clean air act.

(4) Reasonableonstruction and applicable operating cendi  (€) Notwithstanding par(a), the department may specify a
tions, emission control equipment maintenance requirenments termof longer than 5 years for an operation permit or specify that
emergencyepisode plans. anoperation permit does not expire if all of the following apply:

(5) Emission reduction options. 1. The operation permit is for a stationary source for which

(6) Documentationof the allocation ofthe available air @noperation permit s required unde285.60but not under the
resource. federalclean air act.

(7) Theterms of any election by the permit applicant to meet I2. Thg operation permit is not a registration permit or a gen
more stringent emissiotimitations or to limit hourly daily or €ra/permit. )
annualemissions beyond what is otherwise requisetb obtain (3) RenEwAL. (a) Apermittee shall apply for renewal of an
anemission reduction option. operationpermit at least 6nqnths before the operation permit

(8) Theterms for use of growth accommodation creditder EXPIres. The permittee shall include any newrevised informa
5.285.63 (7)or (8), including the dates that the source expects {9n needed to process the application for renewal. ,
usethe credits. (b) The department shall follow the procedures B8%.62in

(9) Requirementsconcerning entry anéhspection as pro renewingan operation permit for a new source, a modified source
videdin s.285.19 or an existing source.

10) Monitoring, record—keepingteporting and compliance . (€) The department may renew an operation permit if the crite
cer(tifigationrequirgements pingrep 9 P riain ss.285.63and285.64are met. Notwithstanding 285.64

: o . ) (a), the department may deny an application for renewah of

(11) Requirementso submit compliance plans and schedule peration permit for a stationaspurcef the stationary source is

and progress reports. e . ' ;
- . in violation of its current operation permit.
(12) Conditions necessary to implemedt2 USC 76510  \jisiory: 1979 c. 34221; 1991 a. 3021995 a. 271995 a. 22,492 Stats. 1995
7651oand regulations undd2 USC 765%0 7651oconcerning s.285.66;2003 a. 18; 2005 a. 2528; 2009 a. 28

acid deposition control. gross—reference: See als@hs.NR 406 408, 409, 463 466, and469, Wis. adm.
. . coae.
(13) Otherconditions applicable to the soungeder the fed
eralclean air act. 285.67 Permit revision, suspension and revocation.

(14) Otherrequirements specified by rule by the departmerithe department shall promulgate rules establishing criteria and
History: 1979 c. 34221, 1987 a. 271991 a. 3021995 a. 228.49(; Stats. 1995 proceduredor revising, suspending and revoking air pollution
$.285.65. control permits.

Cross-reference: See also ch8IR 406 407, 408 409 and439, Wis. adm. code. ™ 071979 ¢. 342211989 a. 3351991 a. 3021995 a. 225.491; Stats. 1995

; ; s.285.67.
285.66 Permit duration and renewal. (1) CONSTRUCTION. Cross-reference: See also cHNR 407 Wis. adm. code.

Unlessotherwise specified in a construction permit, the authoriza

tion to construct, reconstruct, replace, raodify a stationary 285.68 Failure to adopt rule or issue permit or exemp -
sourceis valid for 18months from the date of issuance of the petion. The failure to adopt aule or issue an air pollution control
mit unless the permit is revoked or suspended. The departmggrimit or the exemption or granting of an exemption from an air
may extend the terrof the authorization in the construction perpollution control permit requirement does not relieve any person
mit for the purposes of commencing or completing constructioiiom compliance with any emission limitation or with any other
reconstructionyeplacement, or modification. Unless otherwisgrovisionof law.

specified in a construction permit, the department may only History: 1979 c. 341995 a. 22%.493 Stats. 1995 s. 285.68.

extendthe term of the authorization in the permit fortad8 addi

tional months beyond the original 18-month period. If construg85.69 Fees. (1) RULE MAKING. Thedepartment may pro
tion, reconstruction, replacemendr modification is not com Mmulgaterules for the paymerand collection of reasonable fees
pletedwithin the term specified in the permit any extension for all of the following:

grantedby the department, the applicant shall apply for a new con (a) Application for permit. Reviewing and acting upon any
structionpermit. Notwithstanding the fact that authorization applicationfor a construction permit, except that ttepartment
constructreconstruct, replace, anodify a source expires undermay not impose a fee on any of the following persons who apply
this subsection, altonditions in a construction permit are permafor a construction permit:
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1. An owner or operator of an entire facility for which an (c) The fees collected under pa@) and(e) shall be credited
operationpermit is required under 285.60but not under the fed to the appropriations under20.370 (2) (bg)(3) (bg) (8) (mg)
eralclean air act if the entire facility is covered by a registraticand(9) (mh)for the following:
permitunder s285.60 (2g) 1. The costs of reviewing and acting on applicatitors

2. An owner or operator of an entire facility for which aroperationpermits; implementing and enforcing operation permits
operationpermit is required under 885.60but not under the fed exceptfor court costs or otherosts associated with an enforce
eralclean air act if the entifacility is covered by a general permitment action; monitoring emissions and ambient air quadity,
unders.285.60 (3) paringrules and materials to assist persons who are subject to the

(c) Request for exemptiorReviewing and acting upon anyoperationpermit program; ambient air quality modeling; prepar

requestfor an exemption from the requirement to obtairaan iNg and maintaining emissiomventories; and any other direct
pollution control permit. andindirect costs of the operation permit program.

(1d) REQUESTFORWAIVER OF CONSTRUCTIONPERMITREQUIRE- 2. Costs of any other activities relattdstationary sources
MENT. An owner or operator that requests a waiver und8%60 ©f air contaminants.
(5m) of the requirement to obtain a construction permit izl (d) The department may promulgateule reducing any opera
to the department a fee of $300. tion permit fee required to be paid under. f@rby small business
(2) FEESFORPERSONSREQUIREDTO HAVE FEDERAL OPERATION ~ Stationarysources to take into account fireancial resources of
PERMITS. (a) The department shall promulgate rdtesthe pay —Small business stationary sources.
mentand collection of fees by the owner or operator of a stationary(e) Beginningin 2001, the owner or operator of a stationary
sourcefor which anoperation permit is required under the federaourcefor which an operatiopermit is required shall pay to the
cleanair act. The rules shall provide all of the following: department an annual fee of 86 cquds ton of actual emissions
1. That fees collected in a year before 2002 are based on adfudhe preceding year of all atontaminants on which the fee
emissions of all regulated pollutants and any other air contamindiRelerpar (a) is based.
specifiedby the department in the rules in the preceding.year (2m) FEESFORSTATEPERMITSOURCES. (@) The owner or oper

2. Except as provided under p@h), that the fees collected in ator of a stationary source for which an operation peiisit
1993are $18 per ton of each regulated pollutant. requiredunder s285.60but not under the federal clean aat

3. Except as provided under p@), that the fees collected in SNl pay to the department a fee of $300 per yeerept as pro

1994 are $25 per ton increased by the percentage by which Yifedin par (b). _
consumeprice index, as defined #2 USC 76614b) (3) (B) (v), (b) An owner or operator twhom the department has issued
for 1993 exceeds the consumer price index for 1989. an operation permit for one or more points of emission from an

4. That the fees collected in each year after 1994 and bef§fiStingsource in order to limit the soursgdotential to emit so
2002arecalculated by increasing the fees collected in the precépat the eX|st|?g so]yré:z 1'%(;““ a maJor.fso#rce shall pay to the
ing year by the percentage by whitie consumer price index, asiepartmenta fee of $4,100 per year if the operation permit

S ; ; .~ includesfederally enforceable conditions that alltwe amount of
Seegp. edin42 USC 76614b) (3) (B) (v), increaseth the preceding emissiondo beat least 80 percent of the amount that results in a

s{ationarysource being classified as a major source.

5. That fees are ndtased on emissions by an air contaminan . . .
sourcein excess of 5,000 tons per year of each regulated poIIutant(bm) The fees collected under this subsection shall be credited

exceptthat, subject to patb), this limitation does not apply to alto the appropriation ?]ccour;t undei26.370 (2) (bh)‘]?r th%.thL
major utility, as defined in £85.41 (1) (f) that owns or operates 'OWINg purposes as they relatedtationary sources for which an

aphase | &cted unit as listed inable A of42 USC 7651c operationpermit is required under 285.60but not under the fed
. . . eralclean air act:
6. That during 1995 to 1999, no fee is required to be paid 1. The costs of reviewing and acting on applicatitors

underthis subsection for emissions from anfeafed unit listed . o . ) ) .
in Table A of42 USC 7651c operationpermits; implementing and enforcing operation permits

7 That the fees billed f ot . h xceptfor court costs or otharosts associated with an enferce
2001, g % ees{h ! ]? Og.ﬂ sda; 'O?ﬁry ::,otl_Jrce In eac 2)33;{ afffént action; monitoring emissions and ambient air quaity;
are based on the fees billed for the statiosaryce in * paringrules and materials to assist persons who are subject to the

8. That thefee billed for each stationary source in each yegperationpermit program; ambient air quality modeling; prepar
after2001 is based on the actual emissions of all regulated poj and maintaining emissiomventories; and any other direct

tants,and any other air contaminant specified by the departm indirect costs of the operation permit program.

in the rules, in the preceding year . . 2. Costs of any other activities relatixstationary sources
9. That fees billed in yeaafter 2001 are determined usingof air contaminants.

a performance—-based approach that increases a stationarysy aqpesrognspecTionFEES. (a) The department may pro
source’sfees in proportion to increases in the amount of pollutanis | yareryles for the payment and collection of fees for inspecting
emittedby the stationary source, as determined under 8ulahd o qijentiahsbestos demolition and renovation projects-regu
decreasea stationary sourcefees in proportiofo decreases in |40 by the department. The fees under this subsection for an
theamount of pollutants emitted by the stationary SOurc8e®s  jnspectionplus the fee under sufL) (c) may not exceed $700 if
minedunder suba8. o o ) . the combined square and linear footage of friahtdbestos—

10. That no multiplier or similar mechanism is used thajontainingmaterial involvedn the project is less than 5,000. The
would increase a stationary sourcefees to compensate forfeesunder this subsection for an inspection plus the fee under sub.
decreasef overall amounts of emissions. (1) (c) may not exceed $1,325 if the combined square and linear

11. That no provision is used that would incretsefee per footageof friable asbestos—containing material involved in the
unit of pollutant emitted in order to compensate for decreasespimjectis 5,000 or more. The fees collected underghissection
overallamounts of emissions. shall be creditedo the appropriation under20.370 (2) (biYor

(b) The department may not chara majomtility fees on thedirect and indirect costs of conducting inspectionsoofresi
emissionsn excess of 5,000 tons per year of each regulated poflgntialasbestos demolition and renovation projects regulated by
tantbeyond the amount necessary to recover the fees that wdlRdepartment and for inspecting property proposed to be used for
havebeen chayed forany phase | &cted unit listed in @ble A @community fire safety training project.
of 42 USC 7651owned bythat major utility if the prohibition in (b) In addition to the fees under p@), the department may
par.(a) 6.did not exist. chage all of the following:
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1. The costs it incurs for laboratory testing fararesidential feescollected under thisubsection shall be credited to the appro

asbestoslemolition and renovation project. priationunder $20.370 (2) (bg)

f f History: 1979 c. 34221;1987 a. 271989 a. 561991 a. 39269 1993 a. 161995
2. Afee inthe amount of $100 for the department to iNSPeGt, 7’1 oge 4 258649510499 Stats. 1995 5. 285.69997 a. 2735, 1999 4. 92001

propertyproposed to be used for a community fire safety trainirgie, 2003 a. 332005 a. 252009 a. 28276, 2011 a. 257
projectfor which the department requires inspection. Cross-reference: See also ctNR 41Q Wis. adm. code.

3. Afee in the amount of $100 for the department to review
arevised notice of an asbestos renovation or demolition agctivity
submittedby a person required by the department to provide such SUBCHAPTERVIII

notice.
4. An amount equal to the inspection fee under (@grto MISCELLANEOUS

inspectproperty for a project farhich a notice of an asbestos-ren
O o oL rowede6UrE4 Y I s (3 e department hall make an ecor. oot
) ) ) informationobtained in the administration of this chapter and s.
(c) For the purpose of pga), combined square and linear foot 299 15available to the public.
ageshall be determln.e(;l by addlr]g the number of square feet of fri (2) The departmentshall keep confidential any part of a
ableasbestos—containing material on areas other than pifies tqacord report or other information obtained in the administration
ngmberof linear feet of friable ashestos—containing materal ¢ this chapter and £99.15 other than emission data or an air
pipes. pollution control permit, upona showing satisfactory to the
(4) INFORMATION ON FEES. In promulgating rules under subs.departmenby any person that the part of a record, report or other
(1) and(2), the department shaitovide information on the costsinformationwould, if made publicdivulge a method or process
uponwhich the proposed fees are based. that is entitled to protection as a trade secret, as defined in s.

(5) GROWTH ACCOMMODATION USE FEE. (a) A one—time 134.90(1) (c) of that person.
growth accommodation use fee shall be imposed at the time of(3) Subsection(2) does not prevent thdisclosure of any
application upon any person who obtains a certifigowth ~informationto a representative of the department forthepose
accommodatioreredit under 285.63 (7) If the amount of credit Of administering this chapter and 299.15or to an dficer,
percalendar year varidsetween calendar years, the amount of tfgnPloyeeor authorizedepresentative of the federal government
fee shall be based upon thedastannual credit for any calendar!©f the purpose of administering the federal clean air act. When
year. If the person submits more than one application in any«:aléhe department provides information that is confidentiader
daryear the fee for the application shall be based upon tgedar Sub.(2) to the federal government, the department shallatso

. . : : vide a copy of the application for confidential status.
cumulativecredit obta_1meclor any calendar yeam f?e IS NONIE 4 jistory: fgn c. 12&.525 (2) 1979 c. 341979 ¢.2215.2202 (39)1981 c. 335
fundable,except that in determinireyfee for an application in any s. 26, 1991 a. 3021995 a. 22%.460, Stats. 1995 s. 285.70.
calendaryear the department shall credit once to the person an
amountequal taany fee previously paid in the same calendar. ye@85.71 Federal aid. Subdivisions of this state aimterlocal
All fees collected under this subsection shall be deposited in #lgenciesmay make application forreceive, administeand
generalfund. expendany federal aidor the control of air pollution or the devel

(b) Except as provided in p4d), if the amount of the growth opment_arjd admin_istration of programs relatedair pollution
accommodatioreredit obtainedy the person in a calendar yeafontrolif first submitted to and approved by the department. The
is less than 40 tons, the amount of the fee shall be determinedgpartmenshall approve any such applicatioritifs consistent
multiplying the amount of the growtizcommodation credit certi WIth the purposes of this chapter and any other applicagigre
fied to the person, expressed in tons per,y@af100 per ton. mentsof law

' . . History: 1979 c. 341995 a. 22%.459, Stats. 1995 s. 285.71.

(c) Except as provided in pdd), if the amount of the growth
gccommodatioru:redit obtainedy the person in a calendar Yeabas 73 ocal air pollution control programs. (1) After
is 40 tons or more, the amount of the fee shall be determineddB\sytationwith incorporated units of local government, any
multiplying the amount of the growthccommodation credit certi countymayestablish and thereafter administer within its jurisdic
fied to the person, expressed in tons per y@af200 per ton.  tjon, including incorporated areas, an air pollution control-pro

(d) A stationary source which is operating without an air pollgramwhich:
tion control permit required under285.60but which can demen  (a) Provides by ordinance for requirements compatible with,
strateto the satisfaction of the department #imlity to comply or stricter or more extensive thémose imposed by this chapter
with this chapter and 899.15after obtaining a growth accommo andrules issued thereundeBuch ordinances shall supersede any
dationcredit under 285.63 (7)shall be required to pay an amounexistinglocal ordinances;
from $200 to $1,000 times the amount of the growth accommoda (b) Provides for the countywide enforcement of such require
tion credit certified to the person, expressed in tons per year mentsby appropriate administrative and judicial process;

(6) UseoF cerTAIN FEES. The department shall use moneys (c) Provides for administrative ganization, stdfand finan
collectedunder subg1) and(5) for the purposes isubs(1) and cial and other resources necessary featifzely and diciently
(5). If moneys collected under subd) and (5) exceed the carryout its program;

285.70 Confidentiality of records. (1) Except as provided

amountsnecessary for the purposes specified in @band(5), (d) May authorize municipalities to participatethe adminis
the department may use the excess for other activities to contrakion and enforcement of air pollution programs; and
air pollution in this state. (e) Is approved by the department as adequate to meet the

(7) EmissiON REDUCTION CREDIT FEES. The department may requirements of this chapter and any applicable rules pursuant
promulgate rules fothe payment of fees by persons who holdhereto.
emissionreduction credits that may be used to satisfy tfeebf (2) Any county may consult with regional planniogmmis
requirementsn s.285.63 (2) (ajnd that have been certifib§ sionsand may administeall or part of its air pollution control pro
thedepartment. The rules may waive the payment of fees undesimin cooperation with one or more other counties or municipal
this subsection for categories of emission reduction credits. Tities. Performance by or on behalf of a county pursuant to such
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cooperativaundertaking shall beonsidered to be performance bythe federal environmental protection agenapd in the dicial
the county for purposes of this section. statenewspaper and provide a written statement concething

(3) If the department finds that tHecation, character or proposedredesignation to those newspapeie notices pub
extentof particularconcentrations of population, air contaminaniishedunder this paragraph shaiclude information on how to
sources, the geographic, topographic or meteorological considegate the redesignatioproposal on the departmentinternet
ations,or any combinations thereof, amech as to make impracti Website.
cablethe maintenance of appropriate levels of air quality without (am) Publish notice of the proposed redesignation and request
anarea-wide air pollution control program, the departrmegly for consultation with the state on the departngehiternet Vb
determinethe boundaries within which such programégessary site.

andrequire it. (ar) Provide to interested persons, upon request, notice of the
(4) (a) If the department has reason to belithat a program proposededesignation and request for consultation with the state.
in force pursuant to this section is inadequate to preweiton  The notice may be given through an electronic notification system
trol air pollution in the jurisdiction to which such program relategstablishedy the department. The notice shall include inferma
or that such program is being administered imanner inconsis tion indicating where the redesignation proposal may be viewed
tentwith the requirements of this chaptétedepartment shall, on onthe departmeng’Internet V&b site.
duenotice, conduct a hearing on the matter (b) Report that notificatioto the governgrand to the agency
(b) If, after such hearing, triepartment determines that a-proresponsiblefor administering air pollution control laws, of any
gram is inadequate to prevent and control air pollution in thetherstate with an area that woute afected by the redesigna
countyto which such program relates, or that such program is tiah, as determined using standards established by the federal
accomplishingthe purposes of this chaptérshall requirethat  environmentaprotection agency
necessarycorrective measures be taken within a reasonable(zm) For the purposef determining the date on which notice
periodof time, not to exceed 60 days. of the proposed redesignation and request for consultation with
(c) If the county fails to take such necessary corrective actitive state is provided under sy@), the date on which the depart
within thetime required, the department shall administer withimentfirst publishes the notice on its Interkétb site shall be cen
suchcounty allof the regulatory provisions of this chapt&uch sideredthe date of notice.

air pollution control program shall supersede all county air pollu (3) within 15 days after receiving notification of the time and
tion regulations, ordinances and requirementshe afected place of a public hearing undé2 USC 7474b) (1) (A) concern
jurisdiction. ing a proposal by an American Indian trilgadverning body to
(5) Any countyin which the department administers its airedesignatean area, the department shall provide notice of the
pollution control program under suf#) may with the approval time and place of the public hearing in the manner provided in
of the department, resume a county air pollution control prograsmbs (1) and(2) (a)and by publication ahe notice on the depart
which meets the requirements of s¢b). ment'sinternet Vb site. If the department receives notification
(6) Nothingin this chapter supersedes jhasdiction of any of a hearing at the same time that it receives notification of the pro
county air pollution control program in operation onposedredesignation, it shall combine the notices under this sub
July 26, 1967but any such program shall meet all requiremenggctionwith the notices under suf2) (a)and(am)
of this chapter for a county air pollution control program. Any (4) The department shall submit a report to the appropriate
approvalrequired from thelepartment shall be deemed grantegtanding committees of the legislature, as determined by the
unlessthe department takes specific action to the contrary  speakeiof the assembly and the president of the senate, under s.
< ;éSStt%r?z/ 1973 ¢. 901979 c. 345.2102(39) (g) 1995 a. 225.506; Stats. 1995 ég%;? ()32’4)0?)the Lesun; of any (I;og.sulj[ta)_tif)ns, ungl@rctj)F(lf}
I , 21(g i), with an American Indiatribal governing body
Cross-reference: See also GiNR 403 Ws. adm. code. thatproposes to redesignate an area uAdadSC 7474

285.75 County program. Instead of state review of plans History: 1997 a. 2702011 a. 167
andspecifications, the department may authorize counties wh
are administering approved air pollutiocontrol programs to

review and approve plans, specifications and permits of air ¢ : X -
taminantsources being constructed, modified or operatiéein  ©F Produced by a particular manufactuiéthe requirecperfor
the jurisdiction of these counties. ' mancestandards may be met by machinegvices or equipment

History: 1979 c. 341995 a. 22%.501 Stats. 1995 s. 285.75. otherwiseavailable.
Cross-reference: See also chNR 403 Wis. adm. code. 9I(‘;hstorzyé 1979 c. 341987 a. 27Stats. 1987 s. 144.404995 a. 2278.503 Stats.
1995s. 285.77.

'5@5.77 Machinery use. The department may not require the
diseof machinerydevices or equipment from a particular supplier

285.76 Notice concerning proposed area redesigna . . _ .
tions. (1) Within 5 days after the department receives notific-8>: /8 Registration of early emission reductions.
tion that anAmerican Indian tribal governing body proposes tbt) I this section: _
redesignat@narea unde42 USC 7474or the purpose of the fed (&) “Carbon reserve” meargy system that takes in and stores
eralclean air act provisions Concerning the preventimigrﬁfi_ more carbon from th@tmosphere than it releases to the atmo
cantdeterioration of air quality and that a consultation meeting§here.
requestedamong the tribal governing badye federal environ (b) “Fine particulate matter” means solid or liquid particles
mental protection agency and this statbe department shall with a diameter less than or equal to 2.5 micrometers or emissions
reportthat notification to the appropriate standing committees tifatare precursors to solat liquid particles with a diameter less
thelegislature, as determined by the speaker of the assembly #ahor equal to 2.5 micrometers.
the president of the senate, undet3.172 (3) (c) “Greenhouse gas” means carbon dioxide, methane, nitrous
(2) Within 15 days after receiving notification that an Amerioxide, hydrofluorocarbonsperfluorocarbons, sulfur hexafluoride
canlindian tribalgoverning body proposes to redesignate an areaany other gas that traps heat in the atmosphere.
under42 USC 7474or the purpose of the federal clean air act pro (2) (a) The department shall establish and operate a system
visions concerning therevention of significant deterioration of ynderwhich the departmentgisters reductions in emissions of
air quality, the department shall do all of the following: greenhousegases if the reductions are maxdore the reductions
(a) Publish a class 1 notice, under 885, of the proposed are requiredy law. Under the system, the department may fegis
redesignatiorandrequest for consultation with the state in a rewser carbon sequestration from the creation or preservatioarof
paperof general circulation ithe area that would befafted by bonreserves and maggister avoided emissions resulting from
the redesignation, as determined using standards estabbghe@nergyefliciency measures and from the wseenewable engy
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sources. Under the system, the department may not registeremiuceair pollution and with other assistance in pollution preven
reductionin emissions of greenhougeses if the reduction wastion and accidental release detection and prevention.
madebefore January 1, 1991. (c) A compliance assistance program that assists small busi
(b) The department may establish and operate systems unssstationary sources in determining applicable requirements
which the department registers reductions in emissions of finederthis chapter and 299.15and in receiving air pollutiooon
particulatematter mercury or other air contaminants identified byrol permits in a timely and #€ient manner
the department if the reductiorsse made before the reductions (d) Mechanisms tcensure that small business stationary
arerequired by law sourcegeceive notice of their rights under the federal clean air act
(c) The department may verify and quantdyrequire the ver andstate laws implementing the federal clean air actnimaaner
ification and quantification of, emission reductidhat a person andform that assures reasonably adequate time for small business

seekso register under pag) or (b). stationarysources to evaluate compliance methods and any rele
(d) Registration of emission reductions under this sectionV{@ntor applicable proposed or final regulationstandard issued
voluntary. underthe federal clean air act.

(3) (a) Thedepartment shall promulgate rules for the system (&) Mechanisms for referring small business stationary sources
makethe system as consistent as possible with other state, fed@ggnair act and state laws implementing the federal clean air act

and international programs designed teduce emissions of and other mechanisms for informing small businetationary
greenhous@ases. sourcesof theirobligations under the federal clean air act and state

laws.
(b) The department shall promulgate rules for any sygtamn . . i
the department establishes under @p(b). In promulgatinghe (f) Procedures for consideration of a request facsmall busi
rules,the department shall make the system as consistent-as p§§Sstationary source for alteration of any required work practice
siblewith other state, federal and international programs desigridfdechnological method of compliance with this chapter or of the
to reduce emissions of the substances covered by the systenfcheduleof measures that must be taketmplement a required

History: 1999 a. 195 work practice or method of compliance before an applicedre
pliancedate, based on the technological and finareghbility
285.79 Small business stationary source technical of the small business stationary source.
and environmental compliance assistance program. (4) GRANTING ALTERATIONS. Thedepartment may not grant an

(1) DerNITION.  In this section, “small business stationarglteration under sulf3) (f) unless the alteration complies with the
source’means a stationary source designateer sub(2) (a)or, requirement®f the federal clean air act and any applicable plan
exceptas providedn sub.(2) (b), a stationary source that satisfiesinders.285.11 (6). If those applicable requirements are set forth
all of the following criteria: in federal regulations, the department may only gaétetations

(a) Is owned or operated layperson that employs 100 or feweRUthorized in those regulations.

individuals History: 1991 a. 3021995 a. 22%.462, Stats. 1995 s. 285.72011 a. 32
' i . Cross—reference: See also ciNR 437 Wis. adm. code.

(b) Is a small business concern, as determined UrfeISC
632(a). 285.795 Small business environmental council.

(c) Is not a major stationary source, as defined in piesut (1) Thesmall business environmental council shall do all of the
gatedby the department. following:

(d) Does not emit 50 tons or more per year of any regulated pol (a) Advise the departmerbncerning the &ctiveness of the
lutant. small business stationary source technical and environmental

(e) Emits atotal of less than 75 tons per year of all regulategPMpliance assistance program under 285.79 difficulties
pollutants. encounteredy small business stationary sourcegjefed in s.

285.79(1), in complying with s299.15and ch285and thedegree

tion by a stationary source, the department rbgyrule, designate andseverity of enforcement of 299.15and ch285 against small
asa small business stationasgurce any stationary source thapusmess;te.ttlon.ary sour.ces. ) .
doesnot meet the criteria of sukL) (c), (d) or (e) but that does not . (c) Review information to be provided to small business sta

emita total of more than 100 tons per year of all regulated-poliPhary sources in connection wigh299.15and ch285to ensure
tants. that the information can be understood by persons witeohhi

b) The department maby rule, after consultation with the cal tra|n|ng.. . .
adr(ni)nistrators?f the federal %)r/]vironmental protection agency and (d) Provide other advice, as directed by the sectetzgted
the federal small business administration, exclude from the defi§) @ssisting small businesses in complying with federal and state
tion of small business stationary source aaegory or subcate &I pollution laws.
gory of stationary source that the departmeetermines to have  (2) Theemployees of the department whofstiaé small busi
sufficienttechnical and financial capabilities to meet the reguirgessstationary source technical and environmental compliance
mentsof the federal clean air act withaitie assistance providedassistanc@rogram under £85.79shall provide the small busi
underthis section. nessenvironmental council with the assistance necessary toe com
(3) AssISTANCEPROGRAM. The department shall develop and!y With sub.(1).
administera small business stationary source technical and enyibhoioy; 1991 a. 3021995 a. 2272007 a. 1252011 a. 325.3334h Stats. 201
ronmentalcompliance assistance program. The program sha
includeall of the following:

(2) DESIGNATIONSAND EXCLUSIONS. (&) In response to a peti

(a) Mechanisms to develop, collect and coordinaterma SUBCHAPTERIX
tion concerning methods and technologies that small busitess
tionary sources can use to comply with the federal clean a@malct ENFORCEMENT PENALTIES

programgo encourage lawful cooperation among small business
stationarysources or other persons to further compliance with thgs5 81 Hearings on certain air pollution actions.
federalclean air act. (1) PERMIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. Any

(b) Mechanisms for providing small businesttionary permit, part of a permit, condition or requirement in a permit,
sourceswith information concerning alternatiiechnologies, order, decision or determination by the department under ss.
processchanges, products amdethods of operation that help285.39285.60to 285.690r 285.75shall become &ctive unless
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the permit holder or applicant or the order recipieetks a hear orissuean appropriate order for the prevention, abatement er con
ing challenging the action in the following manner: trol of the problems involved or for the taking of such other correc

(a) Petition. The persomseeking a hearing shall file a petitiontive action as may be appropriate. If the department findsithat
with the department within 30 days after the date of the actigi®lation has occurred, it shall rescind its ordény order issued
soughtto be reviewed. The petition shall set forth specifically tr@spart of a notice or after hearing may prescribe one or more dates
issuesought to be reviewed, the interest of the petitidherrea by which necessary action shall be taken in preventing, abating or
sonswhy a hearing is warranted and the relief desired. Upégantrollingthe violation.
receiptof the petition, the department shall hold a hearing after at(2) Thenotice under sulfl) (a) 1.for an alleged violation of
least10 days’ notice. rulespromulgated under 285.31 (3)may include a tag or other

(b) Hearing. The hearing shall be a contested case ucitler Noticeplaced on the dispensing equipment that is alleged to be in
227. At the beginning of the hearing the petitioner shall preséﬁﬂ'_attlon %%J'e?g%glu(g?geg Ugg?{£5-%i(9330h L9700 228
evidence in support of the allegations made in the petitiorr. Fgl™!Story: C. o5 G S C. % C. 225
lowing the hearing the departmesiiction may be fifmed, moc ?égggsgz)sgtggs 1979 s. 144.428989 a. 2841991 a. 391995 a. 228.510, Stats.
ified or withdrawn. Cross—reference: See also ch&\R 493and494, Wis. adm. code.

(1m) EFFECTOFA CHALLENGE. (@) Subject to pafb), if a per
mit holder or applicant seeks a hearing challenging parpefrait
or a condition or requirement in a permit under s{i, the
remainderof the permit shall becomefeétive and the permit
holder or applicant mayat its discretion, begin the activity for

285.85 Emergency procedure. (1) If the secretary finds
that a generalized condition of air pollution exists and that it
createsan emagency requiring immediate action to protect
humanhealth or safetyhe or she shall order persons causing or
: A > - ..~ contributingto the air pollution to reduce or discontinue immedi
which the application was submitted or for which the permit wage) the emission of aicontaminants, and such order shall fix a
issued. L o . . . placeandtime, not later than 24 hours thereaffer a hearing to
(b) Anemission limitation contained in a construction permie held before the department. Not more than 24 hours after the
becomesefiective despite a challenge under.{aj, unlessthe  commencementof such hearing, and without adjournment
permit holder orapplicant challenging the emission limitationyhereof, the natural resources board shafiraf, modify or set
obtains a stay of the emission limitation from the hearingsidethe order of the secretary
examineror court considering the challenge. (2) In the absence of a generalized condition of air pollution
(2) OTHERPERSONS. Any person who is not entitled seek a of the typereferred to in suk(1), if the secretary finds that emis
hearingunder sub(1) (intro.)and who meets the requirements o&jonsfrom the operation of one or more air contaminant sources
$.227.42 (1)or who submitted comments in the public commeng causing imminent danger kmman health or safetiie or she
processunder s285.62 (4)or (5) may seek review under sult)  may order the persons responsifide the operations in question
of any permit, part of a permit, ordelecision or determination by to reduce or discontinuemissions immediatelyvithout regard to
the department under s885.39 285.60to 285.690r 285.75 5.285.83 In such event, the requirements for hearing afiminaf
(3) MiNING HEARING. Subsectiongl) and(2) do not apply if ance,modification or setting aside of orders set forth in §lip.
a hearing on the matter is conducted as a part of a hearing ustheil apply
S.293.43 History: 1979 c. 3455.983m 2102 (39) (g)1979 c. 176Stats. 1979 s144.424;
(4) REVIEW OF DEPARTMENTDETERMINATIONS. An air pollution lggifs'sz_zr;fséiﬁégtgfég?sgffmfigssws adm. code
control permit, part of an air pollution control permit or deter ' T '
minationby the department under 885.39285.60t0285.690r 285.86 Asbestos citations. (1) The department may fol
285.75is not subject to review in any civil or crimina@hforce  low the procedures for the issuance of a citation und@3ss0
mentaction for a violation of this chapteiThis subsection does to23.99to collecta forfeiture from a person who commits a viola
not restrict the ability of a persaa challenge an administrative tion specified under sul2).
rule as provided in 2227.40 (2) (2) Thedepartment shall promulgate rules that speiifje-

History: 1979 c. 34221 1985 a. 183.57; 1991 a. 3021995 a. 228.502 Stats.  tions of rules relatin ment and management th
1005 e 255812000 & 16 2005 5. 28 tionsof rules relating to asbestos abatement and management that

This section permits the persons identified in subs. (1) and (2) to challenge mpromulgated under s885.11 285.13 285.17and285.27to
apart of a permit, or only certain conditions or requirements. It does not address chsub.(1) applies. In aule promulgated under this subsec
adecision issued by an administrative law judge after the administrative hearingj ami H ili
final. Sierra Club vDepartment of Natural Resourc807 WI App 181304 Ws. QI@n,hth? departmenft ”.‘alm‘.'t the appllcﬁblhlt% of sub(1) .based |
2d 614 736 N.W2d 918 06-2653 on the frequency of violation and on health and environmenta

Sub.(4) provides in unequivocal terms that enumerated permits and determinigks caused by the violation.

Egggﬁre not subject to reviewJ.S. v Murphy Oil USA, Inc.143 F Supp. 2d 1054 (3) The department shall submit any proposed rules under

sub.(2) to the department of justice. The department may net pro
285.83 Violations: enforcement. (1) (a) If the department mulgatea rule under sul{2) unless the rule is approved by the
hasreason to believthat a violation of this chapter or209.15 dipartmelgg; jugtice.
or any rule promulgated or special ordgan approval or permit istory: a.
issuedunder this chapter or 899.15has occurred, it may: Cross-reference: See also cfNR 447 Wis. adm. code.

1. Cause written notice to be served upon the alleged violat®85.87 Penalties for violations relating to air pollution.
Thenotice shall specify the alleged violation, and contain the fin(ll) Exceptas provided in £85.57 (5)or 285.59 (8) anyperson
ings of fact on which the chge of violation is based. The noticewho violates this chapter or any rule promulgated, any permit
may include an order that necessary corrective action be takssuedor any special order issued under this chapter shall forfeit
within a reasonable time. This order shall beconfecg¥e not less than $10 or more than $25,000 for each violation. Each
unlessno later than 30 days after the date the netimkorder are day of continued violation is a separatéen$e.
jserved,the person named in the notice and order requegtstin (2) (a) Excepfas provided in patb), any person who inten
ing a hearing before the department. Upon such request, {{3@ally commits an act that violates, fails to perform an act
departmenshall after due notice hold a hearintpstead of an requiredby this chapterexcept s285.59 or any rule promul
order,the department may require that the alleged violator appgafed,any permit issued or any special order issued under this
beforethe department for a hearing at a time and place specifi@thpterexcept s285.59 shall be fined not more than $25,086
in the notice and answer the ajp@s complained of; or day of violationor imprisoned for not more than 6 months or both.

2. Initiate action under 285.59 (8)or 285.87 (b) If the conviction under paa) is for a violationcommitted

(b) If after such hearinthe department finds that a violation after another conviction under pga), the person is guilty of a
hasoccurred, it shall fm or modify its order previouslissued, Classl felony, except that, notwithstanding the maximum fine
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specifiedin s.939.50 (3) (i) the person may be fined not more than
$50,000per day of violation.

History: 1979 c. 341989 a. 284289 1993 a. 2431995 a. 223.511; Stats. 1995
s.285.87;1997 a. 2832001 a. 109

Cross-reference: See also ciNR 494 Wis. adm. code.

In determining an entitg’ civil forfeitures,the trial court can consider its coop
erationin remediation, its initiation of remedial activitighe environmental harm
causedand the degree of its culpabilitfhe trial court acted within its discretion in
imposinga forfeiture against a contractor for its role in improperly removing asbestos
although a separate contractor was responsible for the removal. . StatddcQuay
Inc, 2008 WI App 177315 Ws. 2d 214763 N.W2d 148 07-2449

Becausehe causes of action asserted agdhestefendant for violating adminis
trativerules governing the handling of asbestos did not exist and were not known
recognizecat common law at the time of the adoption of thieddhsin Constitution
in 1848, the defendant had no constitutional right to a jury trial. State WicQuay
Inc, 2008 WI App 177315 Wis. 2d 214763 N.W2d 148 07-2449

285.87
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