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! age, cleaning of vehicles or lgas or gross neglect of land ero
Wis. adm. code.

sion.
(8) “Owner” meanghe state, countyown, town sanitary dis

SUBCHAPTERI trict, city, village, metropolitan sewerage district, corporation,
firm, companyinstitution or individual owning or operating any
DEEINITIONS watersupply sewerage or water system or sewage and refuse dis

posalplant.

(9) “Person”means an individual, owneoperator corpora
requiresotherwise: tion, limited liability company partnership, association, munici

(3) “Department’means the department of natural resource‘%"?‘“ty’ interstate agencgtate agency or federal agency

(4) “Garbage”means discarded materials resulting from the (10) “Pollution” includes contaminatingr rendering unclean
handling,processing, storage and consumption of food. or impure the waters of the state,making the same injurious to

(5) “Industrial wastes” includes liquid or other wastes resul({)Ub”C health, harmful for commercial or recreational use, ordele

. . . eriousto fish, bird, animal or plant life.
ing from any process of industrgnanufacturetrade or business . N . .
or the development of any natural resource. (11) “Refuse”means all matters produced from industrial or

(6) “Municipality’ means any citytown, village, county communitylife, subject to decomposition, ndéfined as sewage.

county utility district, town sanitary district, public inland lake ~(12) “Secretary"means the secretary of natural resources.
protectionand rehabilitation district or metropolitan sewalie (13) “Sewage’means the water—carried wastesated in and
trict. to be conducted away from residences, industrial establishments,
(7) “Other wastes” includes all other substancescept andpublic buildings as defined in 801.01 (12)with such surface
industrial wastes and sewage, which pollute any of the surfa@@teror groundwater as may be present.
watersof the state. The term also includes unnecessary siltation(14) “Seweragesystem” means all structures, conduits and
resultingfrom operations such as the washing of vegetables or rpipe lines by which sewage is collected and disposed of, except
food products, gravel washingtripping of lands for developmentplumbinginside and in connection with buildings served, and ser
of subdivisions, highways, quarries and gravel pits, mine -draice pipes from building to street main.

281.01 Definitions. In this chapter unless the context
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(15) “Solid waste”"means any garbage, refuse, sludge from aA mu?icipa}lri]tys supplying ?f Kvaltiitf) g;hinh%%taggéls anrt] a protpritetaryffungtlion
: immunefrom the provisions of ch. noehs. 280-299]. The protection of public
v_vastetreatmen_t_planlwater supply treatment plant or air pe||l_J healthis a matter of state-wide concern over which the legislatageexercise its
tion control facility and other discarded or salvageable materiapsiice powers to insure a healthful water suppifllage of Sussex\DNR, 68 Wis.

including solid, liquid, semisolid, or contained gaseous materi&l$187 228 N.w2d 173(1975).

; ; : ; P ; Thestate intended to create a comprehensive program for well construction super
resultlng from industrial, commercial, mining and agrlcunural/isionthrough the DNR. Under a liber@dnstruction of its powers, the DNR cannot

operationsandfrom community activities, but does not includee limited to regulating how groundwater is obtained. thanicipal body could
solidsor dissolved material in domestic sewage, or solid er digakewell construction contingent upon its own permit, based on itsstavidards,

. N . : - aDNR permit would be wholly insignificant, and the legislasisated goal of creat
solvedmaterials in irrigation return flows or industrial diST®S ;g5 uniform scheme to supervise the extraction of groundwater would be eviscer

which are point sources subject to permits undeR8B, or source ated. The state legislatuseexplicit grant ofuthority to the DNR preempts a munici
material,asdefined in s254.31 (10) special nuclear material, aspalordinance regulating the withdrawal of groundwateake BeulatManagement

definedin s.254.31 (1), or by-productaterial, as defined in s. JStictv Vilage of East Toy, 2010 W1 App 127329 Ws. 2d 641791 N.W2d 385

254.31(1). Throughss. 281.1 and 281.12, the legislature has delegated thesspaiefic trust
« " tiesto the DNR in the context of itegulation of high capacity wells and their
(16) “Systemor plant” includes water and sewerage SyStenggtentialeffect on navigable waters. For all proposed high capailig, the legisla

andsewage and refuse disposal plants. ture has expressly granted tA&\R the authority and a general duty to review all per

. " mit applications and to decide whether to issue the permit, totissyermit with
(17) Wastewater” means all sewage. conditions, or to deny the application, which provides the DNR with the discretion

(18) “Waters of the state” includes thogmortions of Lake to lectii,ert?rlfe th?hre,\gew ié deems nlegetss?ry for %II p{gposed, high catlpfl,city Wf”?’
i i 1 ithi i i cluaingtnhe autnority ana a general duty to consiaer the environmental Impact o
MIChlgan and Lake Supenor within the boun.danes of this stat roposed high capacity well on waters of the state. Lake Beulah Manadsent
and all lakes, bays, rivers, streams, springs, ponds, welligtv. DNR,201L W 54 335 Ws. 2d 47 799 N.W2d 73 08-3170
|mpound|ngreserv0|rs, marshes, watercourses, dralnage systent®partment regulatory power over wetlands is discussed. 68G%ty 264.
and other surface water or groundwatatural or artificial, pub  The public trust doctrine. 59 MLR 787.

lic or private, within this state or its jurisdiction. Theories of water pollution litigation. Davis, 1971 WLR 738.
w ” . . Carrying capacity controls for recreation water uses. Kuk$ai3 WLR 1.
(19) “Water supply” means the sources and their surroundings

from which water is supplied for drinking or domestic PUrPOS€Sgq 12  General department powers and duties

(20) “Waterworks” or “water system” means all structures(1) The department shall have general supervision and control
conduitsand appurtenances by means of whietter is delivered oyerthe waters of the state. It shall carry the planning, man
to consumers except plplﬂiyd f|XtUreS InSIde bUI|dIngS Served,agemenand regu|a’[ory programs necesg'myimp|ementing the

and service pipes from building to street main. policy and purposef this chapter The department also shallfor
(21) “Wetland” has the meaning given in28.32 (1) mulateplans andorograms for the prevention and abatement of
History: 1995 a. 2271999 a. 92001 a. 6 water pollution and for the maintenance and improvemeant

waterquality.
(3) The department, upon request, shall consult vetid

SUBCHAPTERII adviseowners who have installed or are about to install systems
or plants, as to the most appropriatater source and the best
WATER RESOURCES methodof providing for its purityor as tahe best method of dis
Cross—reference: See also ch&lR 110 and121, Wis. adm. code. posingof wastewaterincluding operations and maintenarisds;

ing into consideration the future needs of the community for
281.11 Statement of policy and purpose. The department protectionof its water supply The department isot required to
shallserve as the central unit of state governrteptotect, main prepareplans.

tain and improve the quality an_d management of th_e wateheof_ (5) The department may enter intagreements with the
state,ground and surface, public and private. Continued pollutigesponsibleauthorities of other states, subject to approval by the
of the waters of the state has aroused widespread public concgsernor, relative to methodsmeans and measures to be
It endangers public health and threatens the general welfareemiployedto control pollution of any interstate streams atfter
comprehensivection program directed at all present and potefyatersand to carry out such agreement by appropriate general and
tial sources of water pollution whether home, faretreational, specialorders. This power shall not deemed to extend to the
municipal, industrialor commercial is needed to protect humagodificationof any agreement with any othgtate concluded by

life and health, fish and aquatic life, scenic and ecologalaks gjrectlegislative act, but, unless otherwise expressly provided, the
anddomestic, municipal, recreational, industrial, agricultaral departmenshall be the agency for the enforcement of any such
otheruses of waterThe purpose of this subchaptetigrant nec  |egislativeagreement.

essarypowers and to ganize a comprehensive program Ureler History: 1995 a. 22%s.376, 383 385 987 1995 a. 378.42.

single state agencfor the enhancement of the quality manage Cross-reference:See also ch#iR 809811, 812, and845, and ssNR 1.501.95
mentand protection of all waters tfe state, ground and surfaceand103.05 Wis. adm. code.

; : ; TheDNR'’s general supervision and control over the stataters is not so sweep
pUb“C and private. & the end that these vnaUrposes may be ing as to authorize the DNR to ban all activities that might adverdebt afater qual

accomplishedthis subchapter and all rules and ord@msmul ity or to establish limitations for any one specific industRusk County Citizen

gatedunder this subchapter shall be liberally construed in fafvorgAgtingZ%roup, Inc. vDNR, 203 Ws. 2d 1 552 N.w.2d 110 (Ct. App. 1996),
the pollcy ObJeCtlveS set fortin this SUbChapter In order to Throughss. 281.1 and 281.12, the legislature has delegated thesspatefic trust

achievethe policy objectives of this subchaptieiis the express dutiesto the DNR in the context of itegulation of high capacity wells and their
policy of the state to mobilize governmentdabef and resources potentialeffect on navigable waters. For all proposed high capaeilig, the legisla

: turehas expressly granted tB&R the authority and a general duty to review aH per
at all levels, state, federal and local, allocatmg sudbrteand mit applications and to decide whether to issue the permit, totissyermit with

resourcego accomplish the greatest result for the people of thenditions, or to deny the application, which provides the DNR with the discretion
stateas a whole. Because of the importance of Lakes Superior B CRaRe 08t o e B P ronontal mpact of
M'Ch_'gan and GreerBay as VaSt water resfour'ce reservoirs, Watgﬁroposed high capacity well on waters of the state. Lake Beulah Manadsent
quality standards for those rivers emptying into Lakes Superi@kt v. DNR, 2011 WI 54, 335 Wis. 2d 47 799 N.w2d 73 08-3170
andMichigan and Green Bay shall be as high as is practicable.
History: 1995 a. 22.374 281.13 Surveys and research. (1) (a) The department is
gross‘mfe'encﬁ Sse ?1'50 ?:‘h'fj 103-05V‘”S-dad”:- C‘f’del-) cial _authorized to act with the U.S. geological survey in determining
possessor ot land wno wi raws ground water 1or beneficial purposes Is H HS
liable for interference with anothierwater use unless the withdrawal causes unregﬁé sanl_tary _and other conditions _and nature of the natural water
sonableharm by lowering the water table or artesian pressurgrdiuad water forms ~ sourcedn this state, for the following purposes:

anundeground stream, dhe withdrawal has a substantidieet on a watercourse ; e
or lake. State.Wichels Pipeline Construction, Ing3 Ws. 2d 278217 N.W2d 339 1. To determine the nature and condition of the unpolluted

219N.W.2d 308(1974). naturalwater sources.
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2. To determine to what extent the natural water sources aescriptionof the economic and social consideratiased in the
being contaminated by sewage from cities, villages and towngstablishmenof the criteria.

3. To determine to what extent the natural water sources are(c) Establish criteria which are no more stringent than reason
being polluted by other wastes. ably necessary to assure attainment of the designated use for the

4. To assist in determining the best sources of water water bodies in question.

(b) The department is hereby empowered and instructed to(d) Employ reasonable statistical techniques, where appropri
makethe necessary rules and regulations, in conjunction with . in interpreting the relevant water quality data.
U.S.geological department, to carry this subsection irfecef (e) Develop a technical support document which identifies the

(3) The department mayconduct scientific experiments, Scientific data utilized, the mgin of safety applied and any facts
investigationswaste treatment demonstratiomsd research on and interpretations othose data applied in deriving the water

anymatter under its jurisdiction. fihay establish pilot plants, pro quality criteria, including the persistence, degradabiktyd
totypesand facilities in connectiotherewith and lease or pur hatureand efects ofeach substance on the designated uses, and

chasdand or equipment. which provides a summargf the information considered under
History: 1995 a. 22%s.372, 382 1995 a. 37%.40; 1997 a. 35 this section.
(3) Subsectior{2) does not apply to rules promulgated under
281.14 Wisconsin River monitoring and study . (1) In this section by the departmefur any substance before Novem

this section: ber 10, 1987.
(a) “Nonpoint source” has the meanigiyen in s281.16 (1) (4) By April 1, 1989, the department shedlview in accord
(e). ancewith sub.(2), and as necessary revise all water quality-crite

(b) “Point source” has the meaning given i283.01 (12)  ria, except those for dissolved oxygen, temperature, pH and
(2) The department shall conduatprogram to monitor and ammoniaadopted under this section beféfevember 10, 1987.

study the introductionof nutrients from point sources and ron  (5) Thedepartmenshall comply with this section with respect
point sources into the tonsin River from the city of Merrill to to all water quality criteria adopted or revised after Novem
the Castle Rock Flowage dam. THepartment shall seek to dober 10, 1987.

all of the following under this subsection: History: 1995 a. 227%.377, 1995 a. 37&.41
. 9 . . . Cross—-reference: See also ch8iR 102 103 104, 105, 106, 207, and213Wis.
(a) Identify the amounts of nutrients beimgroduced into the adm. code.

river.

(b) Characterize and quantify the nutrients, in particularnitrg@81.16 Water quality protection; nonpoint sources.
gen and phosphorus, introduced into the river from nonpoifit) DEFINITIONS. In this section:
sourcesrelative to climate, land use, soil type, elevation, and (a) “Agricultural facility” means a structurassociated with an
drainage. agriculturalpractice.

(c) Collect water quality information for locations on the river (b) “Agricultural practice” means beekeeping; commercial
itself and for major tributaries and major impoundments to usefiedlots;dairying; egg production; floriculture; fistr fur farm
evaluatingthe biological, physical, and chemical properties of thag; grazing; livestock raising; orchards; poultry raisirgjsing
waterand to use as data in watershed and river models. of grain, grass, mint and seed crops; raising of fruits, nuts and ber

(d) Use watershed and river models and the informatien ctEs; sod farming; placing land in federal programseturn for
lectedunder this subsection and from other soutoderecast the paymentsin kind; owning land, at least 35 acres of which is
effect on water quality of dferent methods of reducing theenrolledin the conservation reserve program urigetySC 3831
amountsof nutrients introduced into the river to 3836 and vegetable raising.

(e) Develop tools to use in selecting and implementing meth (C) “Livestock operation” means a feedlot or other facility or
odsof reducing the amounts of nutrients introduced into the. rivépasture where animals are fed, confined, maintained or stabled.
History: 2009 a. 28 (d) “Navigable waters” has the meaning given i&l1.31 (2)
_ (d).
281.15 Water quality standards. (1) The departmerghall (e) “Nonpoint source” means a facility or practice that causes,

promulgaterules setting standards of water quality to be applicg; has the potential to cause, nonpoint source water pollution.
ble to the waters of thstate, recognizing that ééfent standards (f) “Nonpoint source water pollution” means pollution of

may be required for diérent waters or portions thereoWater ;

quzillitystagdards shall consist of the designated uses wffees \évat_ersqf the state that does not result from a point source, as
. ; o efinedin s.283.01 (12)

or portions thereof and the water quality critdtdathose waters . . »

basecuponthe designated use. afeér quality standards shall pro _ (9) “Water quality management area” means any of the fellow

tectthe public interest, which includie protection of the public "9:

healthand welfare and the present and prospective futurefuse 1. The area within 1,000 feet from the ordinary high-water

suchwaters for public and private water systems, propagationfdfrk of navigablewaters that consist of a lake, pond or flowage,

fish and aquatic life and wildlife, domestic and recreational pugxceptthat, fora navigable water that is a glacial pothole lake,

posesand agricultural, commercial, industriahd other legiti “water quality management area” means the area within 1,000

mateuses. In all cases where the potential uses of water are in §@atfrom the high—-water mark of the lake.

flict, water quality standards shall be interpreted to protect the 2. The area within 300 feet from the ordinary high—water

generalpublic interest. mark of navigable waters that consist of a river or stream.

(2) In adopting or revising any water quality criteria for the 3. A site that is susceptible ggoundwater contamination or
watersof the stateor any designated portion thereof, the departhat has the potential to be a direct conduit for contamindtion
mentshall do all of the following: reachgroundwater

(a) At least annually publish and provide public notice of water (h) Notwithstanding s281.01 (18) “waters of the state” has
quality criteria to beadopted, revised or reviewed in the followinghe meaning given in £83.01 (20)
year. (2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (@) The

(b) Consider information reasonably available to the depadepartmentshall, by rule, prescribperformance standards for
menton the likely social, economic, eggrusage and enviren nonpointsources that are not agricultural facilitiesagricultural
mental costs associated with attaining the criteria and pravidpractices. The performance standards shall be designed to
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achievewater quality standards by limiting nonpoint source water (e) An owner or operator of an agricultural facility or practice
pollution. thatis in existence befor®ctober 14, 1997, may not be required

(am) 1. In this paragraph: by this state or a municipality to comply with tperformance

a. “Covered municipality” means a municipality that bagn standardsprohibitions,cc_)nservation practice_s or technical stan
issuedan individual municipal separate storm sewer permit und&grdsunder this subsection unless cost-sharing is available, under
5.283.330r that iscovered by a general municipal separate storfa92.140r281.650r from any other source, to the owner or opera
sewerpermit under s283.35 tor. Forthe purposes of this paragraph, gdpand ss92.07 (2)

c. “*New development” means development resulting froﬁf'lS(A') and823.08 (3) (c) 2.the department of natural resources

: ; : all promulgate rules that specify criteria for determining
ltgﬁdconversmn of previously undeveloped land or angCLIIturévhethercost—sharing is available undef81.65and the depart

u . ment of agriculturetradeand consumer protection shall promul
d. “Redevelopment” means development that replatdesr gate rules that specify criteria for determining whether cost-
development, . . sharingis available under £2.140r from any other source. The
2. Except as provided in sub8, the department may not ryjesmay not allow a determination that cost-sharing is available
enforcea provision in a rule that establishes a date by which-a c@y meet iocal regulations underd2.07 (2)or 92.15that are con
eredmunicipality must implement methods to achieve a specifigtktentwith or that exceed the performance standards, prohibi
reductionin the level of total suspended solids carried by ®inotions conservation practices or technical standards under this sub

if the provisionrequires the covered municipality to achieve &ectionunless the cost-sharing is at le@686 of the cost of
reductionof more than 20 percent. This subdivision does ngf,

) : Ebmplianceor is from 70% to 90% of the cost of compliance in
apply to total susplended solids carried by r“r'f_'fml.”ew devel  casemf economic hardship, as defined in the rules.
oprr;entfor redeve;pmerjtlln ﬁ c?]veredhmunzzlpa |ty| al (4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the
- It a covered municipality has achieved, on July 11281 o5, mentssues a notice of disclygr under ch283for anank
Leductlc;fno; more than |20 pﬁrc”ent o;total suspended solids carried) feeding operation, the performance standards, prohibitions
y runof, the municipality shall, to the maximum extent praetic : e : ! '
ble, maintain all of the best management practices thantick E%onservatlonpractlces andechnical standards under syB)

; ; : apply to the animal feeding operatioexcept that if the animal
P:(1|||Ltj3étr;g§.|mplemented on or before July 1, 2ab achieve that feeding operation is in existence before October 14, 1997, the

) erformancestandards, prohibitions, conservation practees
(b) The department shall, by rule, specify a process for thg-nnjcalstandardenly apply if the department determines that

developmengnd disseminationf technical standards to imple cost-sharings available to the owner or operator of the animal

mentthe performance standards under (r feeding operation under 92.14 or 281.650r from any other
(3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (a) The source.

departmenbf natural resources, in consultation with the depart History: 1997 a. 271999 a. 92009 a. 282011 a. 32

mentof agriculture, trade and consumer protection, shall promul Cross-reference: See also ch$dR 151and243 Wis. adm. code.

gate rules prescribingerformance standards and prohibitions for

agriculturalfacilities and agricultural practices that are nonpoi®81.165 Compliance with water quality standards for

sources. The performance standards and prohibitions shall gtlands. (1) CoMPLIANCE; EXEMPTION. An activity shallbe

designedo achieve water quality standards by limitimgnpoint consideredto comply with thewater quality standards that are

sourcewater pollution. Ata minimum, the prohibitions shall applicableto wetlands and that are promulgated as rules under s.

includeall of the following: 281.15and is exempt from any prohibition, restriction, require

1. That a livestock operation may have no overflow of manuf@ent, permit, license, approval, authorization, fee, notice; hear
storagestructures. ing, procedure or penalty specifiedder s29.601 (3)or chs.30,

2. That a livestock operation may haweunconfined manure 31 281 283 28910292 0r299 or specified under any rule promul
pile in a water quality management area. gated,order issued oordinance adopted under any of those sec

3. That a livestock operation may have no direct rinofn tionsor chapters, if the activity meets all of the requirements under

afeedlot or stored manure into the waters of the state. sub.2(2)_i_(3), or (4). o Sub ol i .
4. That a livestock operation may not allow unlimited accegs (th)at rﬁzgs;glffé?theufgﬂzwi# srgcﬂ?:gen)q:g{)sl.es to an actv
by livestock to waters of thstate in a location where high eon y g req ;

centrationsof animals prevent the maintenarafeadequate sod _ (8) The wetland area that wile afected by the activity is less
cover. than15 acres in size.

(b) The department of agricu”ure, ’[rade and Consmmee (b) The site of the aCtiVity is ZO-n.ed for industrial use and is in
tion, in consultation with the department of natural resourceé€ vicinity of a manufacturing facility
shall promulgate rules prescribing conservation practices to (c) The site of the activity is within the corporate limits of a city
implementthe performance standards and prohibitions under pan January 1, 1999.
(a) and specifying a procesr the development and dissemina  (d) The governing body of the city adopts a resolution stating
tion of technical standards implement the performance stanthatthe exemption under this section is necessary to protect jobs
dardsand prohibitions under pge). thatexist inthe city on the date of the adoption of the resolution
(c) Using the process specified under. fia), the department or is necessary to promote job creation.
of agriculture, trade and consumer protection shall develop andie) The site of the activity is locatéd Trempealeau County
disseminatetechnical standards to implement therformance (3) Dunn CounTy. (a) Subsectiofil) appliesto an activity

standardsnd prohibitions under pga). Thedepartment of agri .
culture, trade and consumer protectisimall disseminate alterna [Hatmeets the requirements under §@/c)and(d) andall of the
following requirements:

tive technical standard®r situations in which more than one ) o
methodexists to implemerthe performance standards and-pro 1. The wetland area that will befedted by the activity is no
hibitions. morethan 4.2 acres in size.

(d) The conservatiopractices and technical standards under 2. The site of the activity is zoned for technology park use and
pars.(b) and(c) shall at a minimum cover animal waste managés in the vicinity of a manufacturing facility
ment,nutrients applied to the soil and cropland sediment delivery 3. The site of the activity is located in Dunn County
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(b) Before any persoangages in the activity described in.pamentshall prescribe alternate methods faaste treatment and
(a), the U.SArmy Corps of Engineers shall have issued a permdisposalin such prohibited areas.
for the activity that contains a mitigatiptan that requires the ere () Onand after December 31, 1965, the sale and use ef non

affectedby the activity . , hibited in this state.
(4) VILLAGE OF ASHWAUBENON. (@) Subsectio(tl) app!les to (7) Dischargeof mercury compounds and metallic mercury
anactivity that meets all of the following requirements: into the waters of this state by any person shall be limited-to fif

1m. The wetland area isot subject to federal jurisdiction teen—hundredths of a pound of mercpey day averaged over a
under33 USC 1344and the activity will dect less than 3 acres 30-dayperiod, anchot more than one-half pound in any one day

of that wetland area. The department magstablish lower maximum disclygr limits
2. The siteof the activity is zoned for community business usay rule.

andis part of a tax incremental district. (8) (a) The department may establistjminister and main
3m. The site of the activity is located in thidage of Ashwau tain a safe drinking water program no less stringent tian

benonin the vicinity of a professional football stadium. requirements of theafe drinking water act42 USC 300fto

4m. The person who will engage in the actighall have pro  300j—26
vided wetland mitigation at the ratio of at least 1.5 acres of wetland(b) Notwithstanding pafa) and s280.11 (1), the department
for each acre of wetlandfatted by the activity Evidence of the may not require a municipal water systémprovide continuous
mitigation can be provided by a writterfigavit demonstrating a disinfectionof the water that it provides, unless one of the follow
purchase of credits from any of the wetland mitigation banks thag applies:
arelocatedin the state and that are approved by the department or 1 continuous disinfection is required under federal law
by an alternative mitigatioproject approved by the department.

History: 1999 a. 92011 &, 6 118 2. Water quality data, well construction, or water system con

structionindicate a potential health hazard.

281.17 Water quality and quantity; specific  regula - (9) The departmentnay require owners of water systems to
tions. (2) The departmerghall supervise chemical treatment oflemonstratehe technicalmanagerial and financial capacity to
watersfor the suppression oiuisance—producing ganisms that complywith national primary drinking wateegulations undet2
arenot regulated by the program established und28.24(2). USC300g-1and mayassist owners of water systems to develop
It may purchase equipment and may make agehfar the use of thatcapacity

the same and for materials furnished, together with a per diem(10) (a) No person may conduen activity for which the
chargefor any services performed in such work. Thegaahall departmentienies a watequality certification required by rules

be sufiicient to reimburse the department for the use of the equjfromulgatedunder this subchapter to implem@® USC 1341
ment, the actual cost of materials furnished, and the actual cos@g]‘

the services rendered. _ _ (b) No person mayiolate a condition imposed by the depart
(2m) In permitting under its authority under sul2) the mentin a water quality certification required by rules promulgated
chemicaltreatment of water for the suppression of mosquito lafingerthis subchapter to implemed® USC 134%a).

vaein the cities oBrookfield and La Crosse, the department may (¢) This subsection does not apply to disgearinto wetlands
notimpose as a condition to that permission a requirement tla%t‘ ; ;
monitoringor additional testing be conducted as to ttectie- tare subject to regulation unde281.36
; History: 1995 a. 22s.380, 384,387,389, 392, 418,420, 1995 a. 378.43,1997

nessor the impact of the treatment. a.27,35;1999 a. 1472001 a. 16109 2003 a. 3102005a. 3472011 a. 19118 209

(3) The departmentshall promulgate rules establishing an ﬁm;s-r?feremeitsie 3!30 EhNR 1|0tO 127, 11:1, 1f4’§agd815| V&ﬁS- adm. C‘?r?j
examiningprogram for the certification of operators of water sys V'adison spower 1o forbid chemical treatment of Madison lakes was withdrawn
tems,wastewater treatment plants and septage servicing vehigiy S A N by Emvirenmental Decade, Inc. v
operatedunder a license issued undeR81.48 (3) setting such A municipality has no jurisdiction over chemical treatment of waters to suppress
standardsas the department finds necessary to accomplish #ueaticnuisances. The department is grarstatiewide supervision over aquatic-nui
purposesf this chapter and ch85 and28910.299, including | Seantol nder = 146025.2) ) now 284 7 G Anpleatons o permic (o
requirementsfor continuing education.The department may statutoryand regulatory requirements have been meuth chemical treatment
chargeapplicants dee for certification, except that the departwould be counter-productivie achieving the goals set out in s. 144.025 (1). 63 Atty
mentmay not require an individual who is eligible for the veterarfz"-260-
fee waiver program under 45.44to pay a fee. All moneys col .
lected undepr tr?is subsection for thg c)(lartificatiohoperatc))/rs of 281.19 Orders. (1) The department may issugeneral
watersystems, wastewater treatment plants and septage servi@ffifrs-andadopt rules applicable throughout the state for the con
vehiclesshall be credited to the appropriation und@0s370(4) struction,installation, use and operation of practhable avalk .
(bL). No person may operatewater systems, wastewater treatdble systems, methods and means for preventing and abating
mentplant or septage servicing vehicie without a valid certificafo!lution of the waters of the state. Such general orders and rules
issuedunder this subsection. The department may suspendshallbe issued only after an opportunity to be heard thereon has
revokea certificate issued under this subsection for a violation Bgenafforded to interested parties.
any statute or rule relating to the operation of a water system or(2) (a) The department magsue special orders directing par
wastewatetreatment planbr to septage servicing, for failure toticular owners to remedy violations of the safe drinking water pro
fulfill the continuing education requirements or as provishefer gramunder s281.17 (8)and(9) or to secure such operating results
s.145.20 (5) Theowner of any wastewater treatment plant shaibward the control of pollution othe waters of the state as the
be, or shall employan operator certified under this subsectionlepartmenprescribes, withim specified time. Pendindfeifts to
who shall be responsible for plant operations, unless the depatmply with any orderthe department may perntibntinuance
mentby rule provides otherwise. In this subsection, “wastewatef operations on such conditions as it prescribes. If any owner
treatmentplant” means a system or plant used to treat industrigdlnnotcomply with an order within the timspecified, the owner
wastewaterdomestic wastewatar any combination of indds may, before thedate set in the ordepetition the department to
trial wastewater and domestic wastewater modify the order The department may modify the ordsgecify

(5) Thedepartment may prohibit thiestallation or use of sep ing in writing thereasons thereforlf any order is not complied
tic tanks in any area of the stathere the department finds thatwith within the time period specified, tlikepartment shall imme
the use of septic tanks would impair water qualilthe depart diately notify the attorney general of this fact. After receiving
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notice, the attorney general shall commence an action undelcsnsumeiprotection if the source agricultural, has determined
299.95 to be significant andaused by a nonpoint source, as defined in s.
(b) The department may issue temporary gmecy orders 281.65(2) (b), including poIIutior’!which causes the violat_ion Qf
without prior hearing when the departmatdtermines that the & water quality standard, pollution which significantly impairs
protectionof the public health necessitates such immediate actigguatichabitat or aganisms, pollution which restricts navigation
Suchemegency orders shall takefeft at such time as titepart  due to sedimentation, pollution which teleterious to human
mentdetermines. As soon as is practicatiie,department shall healthor pollutionwhich otherwise significantly impairs water
hold a public hearing after which it may modify or rescind the tengluality, except that under this paragraph the department may not
poraryemegency order or issue a special order under(par orqleror cause the abatement of any poIIu_tlon caused prlmarlly_by
(3) Thedepartment shall make investigations and inspecticln-r\g'mal"_"aSte or of pollution from an agricultural source that is
to insure compliance with any general or special order or rd@eatedin a priority watershed or priority lake area unless the
whichit issues. In the exercise of this power the department reeis designated as a critical site in a priority watershed or
requirethe submission and approval of pldasthe installation Priority lake plan under 281.65 (Smr a modification teuch
of systems and devices for handling, treating or disposing of ghplan under s281.65 (5s)

wastes. (b) If it provided noticeungier $281.65 (5w) ordey the owner
(4) The department mayinder s254.59 order or cause the OF operator of a source that is designatea critical site in a prior
abatemenbf any nuisance ficting the waters of the state. 1ty watershed or priority lake plan under281.65 (Smjor in a

(5) If the department finds thatsystem or plant tends to creat p : .
anuisance or menace to health or comfort, it shall order the ow nagemenplragtlcesl, blllt not with respect to any pollution
or the person in chge to secure such operating resultshes causedprimarily by animal waste. . . .
departmenprescribes, withira specified time. If the order is not.__(3) (a) 1. If the department determines that it is authorized to
compliedwith, the department may order designated chaimyesSSuéan order under sufi) (a)to abate pollution caused by a non
operationand if necessayylterations or extension to the systenointsource, the department shall send a written notiaetert
or plant, or a new system or plarif.the department finds that the 0 iSsue the order to abate the pollution to the person whom the
absencef a municipal system or plant tends to createiaance departmentietermines to be resp9n5|ble for the nonpoint source.
or menace to health or comfort, it may order the witiage, town 2. If the department determines under si9.(b) that an
or town sanitary district embracing the area where such conditiéigner or operator is required tonplement best management
existto prepare and file complete plans of a corrective systempacticesin a priority watershed or priority lake area, the depart
providedby s.281.41, and to construct such system within a spedmentshall send a writtenotice of intent to issue an order to imple

ﬁjé;dificationto such a plannder s281.65 (5s}o implement best

fied time. mentthe designated best managemenaictices to the owner or
(6) Ordersissued by the department shzglsigned by the per OPerator. _ _ _ _
sondesignated by the board. 3. The notice of intento issue an order shall describe the

(7) In cases of noncompliance with any order issued und%—;partmentjsﬁndings and intent, and shall include a datevych
sub.(2) or (5) or 5.281.20 (1) the department may take the actiof1atperson is required to abate the pollution or implement the best
directed by the ordeand collect the costs thereof from the owndflanagemenpractices. That date shall be at least one giar
to whom the ordewas directed. The department shall have all tf{g€ date of the notice unless the department determines that the
necessanpowers needed to carry out this subsection includii!lution is causing or will cause severe water quality degradation
powersgranted municipalities undes.66.0821and200.01to thatcould be mitigated or prevented by abatement action taken in

200.15 It shall alsabe eligible for financial assistance under s¢€SSthan one yearln its determination under this subsection, the
281.55 281.57 281.58and281.59 departmentshall considethe nature of the actual or potential

(8) Any owner or other person in interest may secure a revi%%'agmaused by the pollution and the feasibility of measures to

of the necessity for and reasonableness of any order of the-de
mentunder this section or 281.20in the following manner:
(&) They shall first file with the department a verifigetition

tethat pollution.
b) If the nonpoint source that is the subject of a notice under
par.(a) is agricultural, the department shall send the notiteeto

; Py PP : .Jand conservation committee created unsi®2.060f any county
settingforth specifically the modification or change desired |Ein : - Iy
suchorder Suchpetition must be filed within 60 days of the'" Which the source is located. If the notices@iedunder par(a)

; : . the land conservation committee may disapprove issuance of
issuanceof the orders sought to be reviewed. Upon receipt of s e ; ;
a petition the department shall order a public hearing thereon order within 60 dayafter the department issues the notice of

makesuch furtheinvestigations as it shall deem advisable. pentl’ ntto issue the_order L . .
ing such review and hearing, the department may suspetd (c) If the nonpoint source which is the subject of a notice under

ordersunder terms and conditions to be fixed by the de_partmegﬁr-(a) is agricultural, the department shall send the notickeio
on application of any such petitionefhe department shaifirm, ~departmenbf agriculture, trade and consumer protection. The
repealor change the ordén question within 60 days after thedepartmenof agriculture, trade and consunmeotection shall do

closeof the hearing on the petition. all of the following:

(b) The determination of the department shall be subject to 1- Upon receipt of theotice and in cooperation with the land
reviewas provided in ch227. conservatiorcommittee, provide to the person whom the depart
History: 1995 a. 22%s.378 379, 381, 386, 388 390, 391, 397, 987. 1997 a27, Menthas determined to be responsible for the nonpoint source
193 1999 a. 321999 a. 156.672 undersub.(1) (a)a listing of management practices which, if fol

TheDNR is authorized, not required, to sendards for sewer extension approv [owed. would reduce pollution to an amount determinedéo
alsand may process sewer extension applications on a case by case bass un : . : : :
144.025(2) (c) [now s. 281.19 (1)Misconsin Environmental Decade, IncDNR, %rceptableby the department, in consultation with eitfiee

82 Wis. 2d 97260 N.W2d 674(1978). departmenbf agriculture, trade and consumer protection or the
The DNR has the authority to order a municipality to construct a public water sysmnd conservation committee. The list shall, with reasonable lim

ply upon a finding that the absence of a public water supply constitutes a nuisange ; R H
or menace to health or comfort, even if the electors of the municipality vote againsy set forth all of the options which are available to the person to

constructiorin a referendum. 60 Attgen. 523. reducepollution to that amount gfollution. The department of
agriculture,trade and consumer protection shall provide to each
281.20 Orders; nonpoint source pollution. (1) Under personreceiving a notice an explanation of financial aids and
the procedure specified in suf8), the department may do any oftechnicalassistance which may be availatiiehe person for the
the following: abatemenof pollution or the implementation of besanagement

(a) Order or cause the abatement of pollution whicldépmart  practicesfrom the department of agriculture, trade and consumer
ment, in consultation with the department of agricultresleand protectionunder s92.14and from other sources.
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2. Issue a report to the department within one year after tt@ntrol building sites, placement of structure and land uses and
date of the noticedescribing the actions taken by the persoreserveshore cover and natural beauty
receivingthe notice and a recommendation as to whether the(2) In this section, unless the context clearly requires other
departmenshould issue an order &bate the pollution or imple wise:
mentthe best management practicédotwithstanding para),
the department may not issue an order until the departm
recei\_/est_hat report unless the departmmﬂermines that the_ (d) “Navigable water’ or “navigable waters” means Lake
pollutionis causing or will cause severe water quality _degradatlgr& erior Lakg Michigan, all natural ?nland lakes within this state
which could be mitigated or prevented algatement action taken >UYP ’ gan, o~
in less than one year and unless department of agriculture, 2ndall streams, ponds, sloughs, flowages and other waters within
tradeand consumer protection files a concurring determination ¢ territorial limits of this state, including the ¢onsin portion
writing with the department within 30 days after receiving noticd Poundary waters, whicare navigable under the laws of this
of the departmerg’ determination. sta(te). ‘Reaulation” g d under8.692

(d) The department may issue a temporary gemesy order e) “Regulation” meansrdinances enacted under3s3.693
prior to issuing a notice under péa) if all of the following apply: ?1'ﬁIS;;[igﬁ-s\f’hgﬁ?&?&dfclomgoﬁffi éc')s %Lf‘tl’g:gz'ﬂrr‘) andéicr;nlng

1. The department determines that the pollution is (:zausing(§|g )

. . : lying close to navigable waters for the purposes specified in
will cause severe water quality degradation. sub. (1), pursuant to any of the zoning and subdivision control

2. The abatement action required by the order does Rfversdelegated by law to cities, villages and counties.

involve a capital ex_pendlture._ . () “Shorelands” means the lands specified under(ppand
3. If the nonpoint source is agricultural, the departnpeot g 5g 92 (1) (b)

videsa copy of the temporary engency order to the department

of agriculture, trade and consumer protection artteédand con

servationcommittee created under $2.06in every county in

which the nonpoint source is located. ) w ” :
P faceor under the earth’surface. “Vdlter resources” as used in

4. As soonas practicable after issuing the temporary emekonnectiorwith the regulatory functions under this section means
gencyorder the department issues a written notice of intent ﬁhvigablewaters.

issuean order under par&) and(b) or rescinds the temporary (2m) Notwithstandingany otheprovision of law or admirtis

emergencyorder . . . . trative rule, a shoreland zoning ordinance required under s.
(5) (a) Except as provided in p4c), if the department issues 5g 692 5 construction site erosion control aidrm water man

anotice under sulf3) (a) 2, the source is agricultural and no lan gementzoning ordinance authorized under58.693 60.627

conservationcommittee disapproves the proposed omaetler g1 3546 62.2340r a wetland zoning ordinance required under s.

sub.(3) (b), the owner or operator tifie critical site may obtain ; ;
areview of the proposed order by filing a written request with t%éi%t%rﬁz'zsmoes not apply to lands adjacent to farm drainage

land and water conservation board within 60 days after the expira . .

tion of the time limit under sul§3) (b). If the land conservation __ (@) Such lands are not adjacent toaural navigable stream
committeeof any county in which a source is located disapprov&s MVer: o _

of a proposedrder under sul§3) (b), the department may obtain  (b) Those parts of the drainadiches adjacent to these lands
areview of that disapproval by filing a written request with th&erenonnavigable streams before ditching; and

land and water conservation board withind#ys after receiving  (¢) Such lands are maintained in nonstructural agricultural use.

the decision of the land conservation committee. (3) (a) The department shall coordinate the activities of the
(b) The owner or operator of a criticgite may request a con several state agencies in managing and regulating water
testedcase hearing under @27to review the decision of the landresources.

andwater conservation board under.faj by filing a written (b) The department shall make studies, establish pobcigs

requestwith the department within 60 days after receiving amakeplans for the dicient use,conservation, development and
adversedecision of the land and water conservation board.  protectionof the states water resources and:

(c) The owner or operator of a critical sitho obtains review 1. On the basis of these studies and plans make recommenda

of the critical sitedetermination under any or all of the review-protjons to existing state agencies relativeth@ir water resource
ceduresn s.281.65 (7)maynot obtain review of a proposed ordepctjvities.

underthls subsection. 2. Locateand maintain information relating to the state’
History: 1995 a. 22%s.393 394, 395, - -
Cross—reference- See also cHNR 120 Wis. adm. code. waterresources. The department shall colfsstinent data avail
ablefrom state, regional and federal agenciks, University of

Wisconsin,local units of government and other sources.

(c) “Municipality” or “municipal” means a countyillage or
ity.

(g) “Water resources,” where the term is used in reference to
studies,plans, collection of publications on water and inquiries
aboutwater means all water whether in the, @in the eartls’ sur

SUBCHAPTERIII 3. Serve as a clearinghouse information relating to water
resourcesncluding referring citizens and local units gdvern
WATER QUALITY AND QUANTITY; mentto the appropriate sources for advice and assistance{n con
GENERAL REGULATIONS nectionwith particular water use problems.

(5) (a) The department shall prepare a comprehensive plan as
a guide for the application of municipal ordinances regulating
navigablewaters and their shorelands as defined in this section for
the preventive control of pollution. The plamall be based on a
use classification of navigable waters and their shorelands
throughoutthe state or within counties and shall be governed by

281.31 Navigable waters protection law . (1) To aid in
thefulfillment of the states role adrustee of its navigable waters
andto promote public health, safetgonvenience and general
welfare, it is declared to be in the public interest to makelies,
establishpolicies, make plans and authorize municipal shorela following general standards:
zoning regulations for the &€ient use, conservation, develop .

mentand protection of this stateater resources. The regula 1 Domestic uses shall be generally preferred.

tions shall relate to lands undetbuttingor lying close to naviga 2. Uses not inherently a source of pollution within an area
ble waters. The purposes of the regulations shall be to further$hallbe preferred over uses that are or mag pellution source.
maintenancef safe and healthful conditions; prevent and control 3. Areas in whictthe existing or potential economic value of
water pollution; protect spawning grounds, fish and aquatic lifgublic, recreational or similar uses exceeds the existing or poten
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tial economic value of any othase shall be classified primarily stateplan shall be to further the maintenance of safe and healthful
onthe basis of the higher economic use value. conditions;preventand control water pollution; prevent and €on
4. Use locations within an area tending to minimizepibgsi  trol soil erosion; prevent and control the advergects of storm
bility of pollution shall be preferred over use locations tending ¢ater; protectspawning grounds, fish and aquatic life; control
increasethat possibility building sites, placement ddtructures and land uses; preserve
5. Use dispersions within an area shall be preferred over c§foundcover and scenic beauty; and promote sound economic
centrationsof uses or their undue proximity to each other growth.
(b) The department shall apply to the plan the standards and2) STATE STORMWATER MANAGEMENT PLAN. The department,
criteriaset forth in sub(6). in consultation with the department of safety and professional ser
(6) Within the purposesf sub.(1) the department shall pre Vices,shall promulgate by rule a state storm water management
pareand provide to municipalities general recommended- stdpfan. This state plan is applicable to activities contracted for or
dardsand criteria for navigable water protection studies and pldrPnducteddy any agengyasdefined under £227.01 (1)out also
ning and for navigable water protection regulations and théfcluding the diice of district attorneyunless that agency enters
administration. Such standards and criteria shall give particuldft0 @ memorandum of understanding with the departmemiof
attentionto safeand healthful conditions for the enjoyment of/ral resources in which that agency agreesegulate activities
aquaticrecreation; the demands of waterftcaboating and water 'eélatedto storm water managemerithe department shall coordi
sports;the capability of the wateesource; requirements necesnatethe activities of agencies, as defined und@2g.01 (1)in
saryto assure proper operation of septic teigposal fields near Stormwater management and make recommendations to these
navigable waters; building setbacks from trager; preservation agenciesconcerning activities related &torm water manage
of shore growth and cover; conservancy uses for low lying lanéent.
shorelandlayout for residentiabnd commercial development; (3) STANDARDS RELATED TO STORM WATER AND CERTAIN CON-
suggestedegulations and suggestions for thieetive adminis  sTRucTIONACTIVITIES. (a) 1. Except as restricted under subd.
trationand enforcement of such regulations. the department shall establish by rul@nimum standards for
(7) The department, thenunicipalities and all state agenciegctivitiesrelat.ed to cpngtruction s!te erosion control at sjtes where
shallmutually cooperate to accomplish the objective ofskis the construction activitieslo not include the construction of a
tion. To that end, the department shall consult with the governifgilding and to storm water management.
bodiesof municipalities to secure voluntary uniformity of regula 2. The department, in cooperation with the departnoént
tions, so far as practicable, and shall extend all posa#séstance transportation,shall establish by rule minimum standards for
therefor. activities related to construction site erosion control and storm
(8) This section and s£9.692 61.351and62.231shall be water management if those activities concern street, highway
construediogether to accomplish the purposes and objective fofad or bridge construction, enggment, relocation orecon

this section. struction.

(9) Sections30.50to0 30.80are not dkcted or superseded by 3. Minimum standards for storm water management estab
this section. lishedunder this paragraph are applicable to the state plan under
(10) A person aggrieved by an order or decision of the depa#tib.(2). The department shall encourage a, ditjage, town or
mentunder this section may cause its review undef2. countyto comply with minimum standards established under this
History: 1975 c. 2321977 c. 291981 ¢.330 339 1983 a. 189416,1993 a. 246  paragraphfor any constructiorsite erosion control and storm

1995a. 2011995 a. 225.432 Stats. 1995 s. 281.31. water management zoning ordinance enacted undép.693
Cross—reference: See also chiR 115and117, Wis. adm. code. 627 61.3540r 62.234
A prohibition against filling in wetlands pursuant to an ordinance adopted uno%p' ! ) '

$5.59.971 and 144.26 [now 59.692 and 281.31] does not amount to an uneonstitu 4. The departmenghall identify low—cost practices which

tional taking of property Police powers and eminent domain are discussed..Jus ; ini
MarinetteCounty 56 Wis. 2d 7 201 N.W2d 761(1972). Would enable a person to comply with these minimum standards.

The concept that an owner of real property can, in all cases, do as he or she pleasd9)) The minimum standards for construction site erosion con

with T)'IS or her lpfopgf}yids.“oﬂhongef in QaFEmotmt/ with tthefftﬁa"tl_ies Oéggaeg’“rfa . trol at sites where the construction activities do not include the
sonableuse rule coaified In the secon estatement o e Law S aaopted. - T . .
Statev. Deetz66 Ws. 2d 1 224 N.W2d 407(1974). P constructionof a building shall provide for the regulation of any

A drainage board is subject to shoreland zoning ordinances, as is any other pe@RAStruction activityat such a site, that:

Navigabledrainage ditcheare within the jurisdiction of the department of natural : :
resourcesinder s. 144.26 (2) (d) [now s. 281.31 (2) (d)]. 63 ABgn. 355. 1. Involves the grading, removal of protective groooder

Thenecessity of zoning variance or amendments notice to tseowindepart ~ OF Vegetation, excavation, land filling or other land disturbing

mentof natural resources undie shoreland zoning and navigable waters protectioactivity which afects an area of 4,000 square feet or more.
acts. Whipple, 57 MLR 25.

The public trust doctrine. 59 MLR 787. 2. Involves the excavation or filling or a combination of
Waterquality protection for inland lakes ini¥¢onsin; a comprehensive approache_xcaVatlonand filling Wthh_ afeC'[S_ 400 CUbIC yards or mooé

to water pollution. Kusler1970 WLR 35. dirt, sand or other excavation or fill material.
Land as property; changing concepts. dear1973 WLR 1039. . . .
Wisconsin'sShoreland Management Program: An Assessmétht Miplications 3. Involves street, highwayoad or bridge construction,

for Effective Natural Resources Management and Protection. Kuczenski. 1@largementrelocation or reconstruction.

WLR 273, 4. Involves the laying, repairing, replacing or egiag of an
281.33 Construction site erosion control and storm undergrouncpipe or facility for a distance of 300 feet or more.
water management. (1) OsJecTivEs. To aidin the fulfillment 5. Requires a subdivision plat approval or a certified survey

of the states role as trustee of its navigable waters, to promote (c) The minimum standardsr storm water management shall
public health, safety and general welfare and to protect natupabvidefor the regulation of any construction activity which:
resourcesi is declared to be in the public interest to make studies, 1 |s a residential development with a graggregate area of
estabhshpohues,mlakedplans, authorize municipal constirl;{ctlog acres or more.

site erosion control and storm water management zoaidg . : :
nancesfor the eficient use, conservation, development ang aczréslso? rrﬁg'rgem[ﬁl gtel\éigf’?gn;gygg gf?rrr]aggregate arefa of
protection of this states groundwatersurface watersoil and ) ) ] pervious surages.
relatedresources and establish a state storm water managemeng- IS & development other thamessidential development with
planfor the eficient use, conservation, development and prote@ 9ross aggregate area of 3 acres or more.

tion of this states groundwatersurface watersoil and related 4. Is likely to result in stormvater rundfwhich exceeds the
resourceswvhile at the same time encouraging sound econonsafe capacity of the existing drainage facilities or receiving body
growthin this state. The purposes of the municipal ordinances afdvater which causes undue chanmebsion, which increases
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water pollution by scouring or the transportation particulate  mentunder this sectioor under s281.17 (1) 2001 stats. An

matteror which endangers downstream property ownerapplying for approval under this subsection shall pay a fee
(4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The Of $500.

departmenshall prepare a model zoningdinance for construc (2m) TEMPORARY DEWATERING WELLS. The department shall

tion site erosion control at sites where the construction activitissuea single approval under su@) for all high capacity wells

do not include the construction of a building and for storm watebnstructedor one project, as determined the department, for

managemenin the form of an administrative rule. The modelemporarydewateringof a construction site, including a construc

ordinanceis subjecto s.227.19and other provisions of cB27  tjon site for a building, road, or utilityThe department shall pro

in the same manner as other administrative rules. Following thige for amendments to a project under this subsection. A person

promulgationof the model ordinance as a rule, the departmespplyingfor approval ohigh capacity wells for a project under

shalldistribute a copy ofhe model ordinance to any citfllage,  this subsection is only required to pay one $500 fee.

town or county that submits a request. The department shall dis (3) NoTiFIcATION REQUIREDFOROTHERWELLS. (a) An owner

tribute a copy of the state plan to any agency which submits;g|[ notify the department of the location of a well that is not a
request. S high capacity well before construction of the we#gins. An
(5) CooperaTiON. Thedepartment, the municipalities and allpwnernotifying the department under this subsectball pay a

stateagencies shall cooperate to accomplish the objectitféf fee of $50.
section. To that end, the department shall consult with the gevern (b) The department may appoint any person who is not an
ing bodies of municipalities to secure voluntary uniformity of re%mployeeof the department ahe departmerg agent to accept
ulations, so far as practicable, shall prepare model ordinancgsq , ocess notifications and collect the fees under(@pr
undersub.(4), shall extend assistance to municipalities under this . .
section, shall prepare the plan under €2J.shall encourage uni __ (€) Any person, including the department, who accepts
formity through the implementation of this plan and the utilizatiofrocesses well notification under paa) shallcollect in addition
of memoranda of understanding which are substantially similartfthe fee under pafa) a processing fee of 50 cents. An agent
the plan and shall extend assistance to agencies under this se@Rppintedunder par(b) may retain the processing fee to compen

History: 1983 a. 416Stats. 1983 s. 144.265983 a. 538.150, Stats. 1983 s. Satethe agent for the agestservices in accepting and processing

144.266;1985 a. 18%.57, 1987 a. 271989 a. 311993 a. 16246 1995 a. 2&s. the notification.

4303cm 9116 (5) 1995 a. 2011995 a. 223.434; Stats. 1995 s. 281.33009 a. 28 .
55_207'2dm 20(7%1 25760 257%;, 2011 a. 32 20 (4) ENVIRONMENTAL REVIEW. (&) The department shall review

Cross—reference: See also ch&lR 152and216, Wis. adm. code. an applicatiorfor approval of any of the following using the envi
ronmentalreview process in its rules promulgated undér kL

1. A high capacity well thats located in a groundwater
protectionarea.

2. A high capacity well with a water loss of more than 95 per
centof the amount of water withdrawn.

3. A high capacity well that may have a significant environ
mentalimpact on a spring.

(b) If, under sub(5) (b), (c), or(d), thedepartment requests an
environmentalmpact report under 83.11 (5)for a proposetiigh
pacitywell, the department may only request information in
treport that relates to the decisions that the department makes
underthis section related to the proposed high capacity well.

(5) STANDARDS AND CONDITIONS FOR APPROVAL. (&) Public
water supply If the department determines that a propdsgt
capacitywell may impair the water supply of a public utility
engagedn furnishing water to or for the public, the department
may not approve thaigh capacity well unless it is able to include
andincludes in the approval conditions, which may include econdi
tions as to location, depth, pumping capacéie of flow and ult

281.34 Groundwater withdrawals. (1) DEFINITIONS. In
this section:

(a) “Groundwater protection area” means an area witf#00
feetof any of the following:

1. An outstanding resource water identified unde&t8d..15
thatis not a trout stream.

2. An exceptional resource water identified undez8d..15
thatis not a trout stream.

3. Aclass Iclass Il, or class Il trout stream, other than a cla
I, class Il, or class Il trout stream that is a farm drainage ditch Wy
no prior stream historyas identified under sufB) (a)

(b) “High capacity well’means a well that, together with all
other wells on the same propertiyas a capacity of more than
100,000gallons per day

(c) “Local governmental unitineans a cityvillage, town,
county,town sanitary district, utility district under&6.0827that
provideswater public inland lakeprotection and rehabilitation
district that has towrsanitary district powers under33.22 (3)

joint local water authority created unde66.0823 or municipal 1 5iause. that will ensure that the water suppl il
- , y of the public utility
waterdistrict under s198.22 will not be impaired.

(d) “Owner” means a person who owns property on which a (b) Groundwater potection aea. 1. Except as provided in

well is located or proposed to be located or the designated reRig)j > “if the department determines, under the environmental
sentativeof such a person. revi e\./v" : - .
« : . ) process in sul{4), that an environmental impact report

(e) "Potentiometric surface” means a measure of pressuregijers. 23.11 (5) mustbe prepared for a proposed high capacity
groundwatein an aquifer based on the level to which groundwgye|| |ocated ina groundwater protection area, the department may
terwill rise in a well placed in the aquifer not approve the high capacity well unless it is able to include and

() “Spring” means an area of concentrated groundwater difcludesin the approval conditions, which may include conditions
chargeoccurring at the surface of the land that results in adow asto location, depthpumping capacityrate of flow and ultimate
atleast one cubic foot per second at least 80 percent of the tifige, that ensure that the high capacity wedisnot cause signifi

(9) “Water loss” means a loss of water from the basin frooantenvironmental impact.

Wh|Ch |t iS WithdraWn asa result Of interbasin diVerSiOn or eon 2. Subdivisionl. does not app|y to proposed h|gh Capacity
sumptiveuse or both. well that is located in a groundwater protection area and that is a
(h) “Well” means any drillhole or other excavation or openingratersupply for a public utility engaged in supplying water to or
deeperthan it is wide that extends more than 10 feet below ther the public, if the department determines that there istimer
groundsurface and is constructed for the purpose of obtainingasonablelternative locatiofor a well and is able to include and
groundwater. includesin the approval conditions, which may include conditions

(2) APPROVALREQUIREDFORHIGH CAPACITY WELLS. Anowner asto location, depthpumping capacityrate of flow and ultimate
shallapply to the department for approtefore construction of use,that ensure that the environmental impact of the well is bal
a high capacity well begins. No person may construct or withdramcedby the public benefit of the well related to public health and
waterfrom a high capacity well without the approval of the deparsafety.
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(c) High water loss.If the department determines, under thannualstocking of trout to provide trout fishing, and generally
environmentareviewprocess in sul{4), that an environmental without carryover of trout from one year to thext. In the rules
impactreport under 23.11 (5) mustbe prepared for a proposedunderthis paragraphthe department shall identify any class |,
high capacity well with avater loss of more than 95 percent of thelassll, or class Il trout stream that is a farm drainage ditch with
amountof water withdrawn, the department may not approve the prior stream history
high capacitywell unless it is able to include and includes in the (b) The department shall create accurate images of groundwa
approvalconditions, which may include conditions as to locationer protection areas.
depth, pumping capacityrate of flow and ultimate use, that —(c) A person who proposes to construct a high capacity well
ensurethatthe high capacity well does not cause significant-enyhay request the department to determine whether the proposed
ronmentalimpact. locationof the high capacity well is within a groundwater pretec

(d) Impact on a spring.1. Except as provided in suldl, if tion area.
the department determines, under the environmental repiew (d) The department shall administer a program to mitigate
cessin sub.(4), that an environmental impact report und@3sll  effectsof wells constructed before May 2004, that are located
(5) must beprepared for a proposed high capacity well that may groundwater protection areaitigation may include aban
havea significant environmental impact on a spring, the depagionmentof wells and replacement of wells, if necessangl man
ment may not approve the high capacity well unie&sable to agementstrategies. Under the mitigation program, depart
include and includes in the approval conditions, which may\entmay order the owner of a well constructed before May 7,
includeconditions as to location, depth, pumping capagte of 2004, that is located in a groundwater protection area to undertake
flow, and ultimate use, that ensure that the high capacity well degigation but only if the departmemtrovides funding for the full
not cause significant environmental impact. costof the mitigation, except that full funding is not requiretthéf

2. Subdivisionl. does not apply to proposed high capacity departments authorized under cR80to require the well to be
well that may have a significant environmental impact sprang abandonedecause of issues regarding public health.
andthat is a water supply for a public utility engaged in supplying (9) GROUNDWATER MANAGEMENT AREAS. (a) The department
waterto or for the public, if the department determines that theggall, by rule, designate 2 groundwater management areas-includ
is no other reasonable alternative location for a well and is abladg and surrounding Brown County andaMkesha Countgon
include and includes in the approval conditions, which magistingof the entire area of eacity, village, and town at least a
includeconditions as to location, depth, pumping capaate of portion of which is within the area in which, on May 7, 2004, the
flow, and ultimate use, that ensure that the environmental impggundwaterpotentiometricsurface has been reduced 150 feet or
of the well is balanced by the public benefit of thell related to  morefrom the level at which the potentiometric surface would be
public health and safety if no groundwater had been pumped.

(dm) Water supply service aa plan. If a proposed high capac  (b) The department shall assist local governmental units and
ity well is covered by an approved water supply service area pfagional planning commissions in groundwater management
unders.281.348 the department may not approve the high capagreasdesignated under pdg) by providing advice, incentives,

ity well unless it is consistent with that plan. and funding for research and planning related to groundwater
(e) All high capacity wells.1. 1f s.281.35 (4)applies to a pro management.

posedhigh capacity well, the department shall includettia (c) If the groundwater advisory committee created ua6es

approvalconditions that ensure that the higapacity well com  WisconsinAct 31Q section15 (2) (b) does not issue the report

plies with s.281.35 (4)to (6). under2003 Wsconsin Act 310sectionl5 (2) (e)by January 1,

2. Thedepartment shall include in the approval for each higd07,the department shall promulgate rules using its authority
capacity well requirements that the owner identifyltoationof ~under ss281.12 (1)and281.35to address the management of
the high capacity well and submit an annual pumping report. groundwateiin groundwater management areas.

(6) PREEXISTING HIGH CAPACITY WELLS. (a) The owner of a  (d) If the department promulgates rules under(paand the
high capacity well for whictthe department issued an approvaulesrequire mitigatiorin the same or a similar manner as under
under $281.17 (1) 2001 stats., shall provide to the departmest!b.(8) (d), the department may not require mitigation foved!
information concerning the location of the well and an annuainderthe rules unless the department provides funding fduthe
pumpingreport. cost of the mitigation, except that full funding is not requirekef

(b) The department shall promulgate rules specifying the d%pa(rjtmerg)s authorizfe_d under cIﬁBc(i)_to rquli_rek:helv%/ell to be

andmethod by which owners of high capacity wells shall compfPandonedecause of issues regarding public health.

with par (a). (10) ReSEARCHAND MONITORING. To aid in the administration
(7) MODIEYING AND RESCINDING APPROVALS FOR HIGH CAPAC- of this section the department shall, with the advice of the ground

Ty WELLS. The approval of a high capacity well issued under thyyater coordinating coun_cnl,_ conduct monitoring and research
sectionor under s281.17 (1) 2001 stats., remains irfet unless 'c/atedto all of the following:

the department modifies or rescinds the approval becausigthe ~ (8) Interaction of groundwater and surface water
capacitywell or the use of the high capacity well is not in confor (b) Characterization of groundwater resources.

mancewith standards or conditions applicablehe approval of (c) Strategies for managing water

the high capacity well. History: 2003 a. 3102007 a. 2272009 a. 28
Cross—-reference: See also ctiNR 82Q Wis. adm. code.
(8) GROUNDWATER PROTECTIONAREAS. (a) Thedepartment Throughss. 281.1 and 281.12, the legislature has delegated thesspatiefic trust
shall promulgate rules identifying class |, class Il, and class Wltiesto the DNR in the context of itegulation of high capacity wells and their
trout streams for the purposes of this section. The departmgﬁpntlaleﬁect on navigable waters. For all proposed high capaeilig, the legisla

. - - rehas expressly granted tBé&lR the authority and a general duty to review al per
shall identify as a class | trout stream a stream or portion Oﬁigapplications and to decide whether to issue the permit, totissymermit with

streamwith a self-sustaining populatiaf trout. The department conditions, or to deny the application, which provides the DNR with the discretion

shall identify as a class Il trout stream a stream or portioa ofto undertake the review it deems necessary for all proposed high capacity wells,
includingthe authority and a general duty to consider the environmental impact of

streamthat contains a population of trout made up of one or MQfBroposed high capacity well on waters of the state. Lake Beulah Managaisent
age groups, above the age one yieasuficient numbers to indi  trict v. DNR, 2011 WI 54,335 Ws. 2d 47799 N.w2d 73 08-3170

; ; i i~ Thereis nothing in either s. 281.34 or 281.35 that liniss DNRS authority to con
catesubstantial survival from one year to the next but in whi ider the environmentahpactsof a proposed high capacity well, nor is there any lan

stockingis necessary to fully utilize the available trout haliitat guagein subchapter I1 of . Stat. ch. 281 thaequires the DNR to issue a permit
to sustain the fisheryThedepartment shall identify as a class Ilfor a well if the statutory requirements are met and no formal review or findings are

; ; required. There being no languagapressly revoking or limiting the DN&author
trout stream a stream or portion of a stream that haglmnom ity and general duty to protect and manage waters of the stai#\Bheetains such

habitatwith no natural reproduction of trout occurring, requirin@uthorityand general duty to consider whether a proposed high capacity well may
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isnggmdwaztgﬁ?o; St)ge NStﬁ/tZeG %%% Bseil%anagement District\DNR, 2011 WI 54, (gm)  “Decision—-making standard” means the deci

is. . - s : :

The DNR is required to consider the environmental impact of a proposed hiﬁllpn makm@tandard eStab“She.d bY S(I&T) for proposals sub

capacitywell when presented with didient concrete, scientific evidencepiten  JeCt to management and regulation in sp).

tial harm to waters of the state. Upon what evidence, and under what circumstances, ‘M FpeH e

thatduty istriggered is a highly fact-specific matter that depends upon the informa s(h) Diversion” means a transfer of water from the basin into

tion submitted by the well owner in the well permit applicationamglother informa anotherwatershed, or from the watershed of one of the Great

tion submitted to the DNR decision makers. The DNR should use both its experfisgkesinto that of anothelpy any means of transféncluding but

in water resources management and its discretion to determine whether its du [ Al I

trusteeof public trust resources is implicated byraposed high capacity well permit W&S_"mlted to a_plpe_llne, canal, tunnel, aqueduct, char]nel, modifi

applicationsuch that it has an obligation to consider environmental concerns. L&k@tion of the direction of a watecourse, a tanker ship, tanker

ggggal%/lanagement District DNR, 2011 W1 54 335 Ws. 2d 47799 N.W2d 73 truck, or rail tanker but does not apply to water that is used in the
basinor a Great Lake watershed to manufactuggroeduce a prod

281.343 Great Lakes — St. Lawrence River Basin uctthat is thertransferred out of the basin or watershed. “Divert”

Water Resources Compact. (1) LEGISLATIVE DETERMINA- 1252 (?lorre'_spondlng meaning. _ _
TIon. The legislature determines thiis in the interests of this () “Environmentally sound aneconomically feasible water
stateto ratify the Great Lakes — St. Lawrence River Basatal/ Conservatiormeasures” mean those measures, methecisnol
Resourceompact. Nothing in this section may be interprete@@ies, or practices for éient water use anébr reduction of
to change the application of the public trust doctrine undaie ~Waterloss and waste or for reducing a withdrawal, consumptive
IX, section 1, of the Wconsin Constitutiomr to create any new Useor diversion that are environmentally sound, reflect best prac
public trust rights. ticesapplicable to the water use sectoetechnically feasible and
(1b) RaTIFICATION. The Great Lakes — St. Lawrence Rivepvallable,are economically feasible acdst-efective based on

BasinWater Resources Compactntained in subgle)to(9), is ananalysis that considers diremd avoided economic and envi
ratified and approved, asnplemented and interpreted in ssfonmentalcosts, and consider the particufacilities and pre
14.95 281.346 and281.348 tessednvolved, taking into account the environmental impact,

. . o ageof equipment and facilities involved, the processeployed,
(1e) DeriniTIONS. In this section, except as otherwisquired energyimpacts, and other appropriate factors.

by the context (im) “Exception” means a transfer of water thaeicepted

() "Adaptive management’ means a water resources Mapqersub. (4n) from the prohibition against diversions in sub.
agemensystenthat provides a systematic process for evaluatiopy

Lo . . ).
monitoring,and learning from the outcomes of operationat pro .\ . . " .
gramsand adjustmerf policies, plans, and programs based on_{) ‘Exception standard” means the standardefeceptions

experienceand the evolution ddcientific knowledge concerning establishedn sub.(4n) (d)

waterresources and water dependent natural resources. (im) “Intrabasin transfer” means the transfer of water from the
(am) “Agreement’ means the Great Lakes — IStwrence watershed of one dheGreat Lakes into the watershed of another
GreatlLake.

River Basin Sustainable &ter Resources Agreement.

(b) “Applicant” means a person who is requitedsubmit a
proposalthat is subject to management aadulation under this
compact. “Application” has a corresponding meaning.

(c) “Basin” or “Great Lakes — St. Lawrence RivBasin”
meansthe watershed of the Great Lakes and thd 8trence
River upstream from is—Rivieres, Quebec within the jurisdic
tion of the parties.

(k) “Measures” means any legislation, |aegulation, direc
tive, requirement, guidelineprogram, policy administrative
practice,or other procedure.

(km) “New or increased diversion” means a new diversion, an
increasein an existing diversion, or the alteration of an existing
withdrawalso that it becomes a diversion.

(L) “New or increased withdrawal or consumptive use” means
(cm) “Basin ecosystem” or “Great Lakes St. Lawrence a new withdrawal or consumptive use or an increase in an existing

. . " : . ~ withdrawal or consumptive use.
River Basin ecosystem” means the interactngiponents of air “Oriainati i th ithin wh o
land, water and living oganisms, including humankind, within . (Lm) “Originating party” meanthe party within whose juris
the basin. diction an application or registration is made or required.

(d) “Community within a straddling county” means any incor (1) ‘Party” means a state that is a party to this compact.
poratedcity, town, or the equivalent thereof, that is located outside ("M) “Person” means a human being or a legal person, includ

the basin but wholly within a county that lies partly within théNd @ government or a nongovernmentajasization, including
basinand that is not a straddling community any scientific, professional, business, nonprafitpublic interest

(dm) “Compact” means this compact organizationor association that is neithefiliated with, nor

; . h . underthe direction of a government.
(e) “Consumptive use” means that portion of the waith- 1. “Product’ thi duced in the basin b
drawn or withheld from the basin thas lost or otherwise not . (0) 1. “Product’means something produced in the basin by

returnedto the basin due to evaporation, incorporation into-proagglainnorrrnnaer?h%r::'tcili?” ggtmhﬂgggc?a?gr&liﬁgrra' %%Ceesssseess fér:d
ucts,or other processes. u uracturing, ) p

(em) “Council” means the Great Lakes St. Lawrence River intendedor intermediate or end use consumers.
BasinWater Resources Council, created by this compact. 2. dWager gsed eg[s ?‘i‘rr]t of thde p?ckaglng of a product shall be
) R . ) consideredo be part of the product.
(f) “Council review” means the collective review by the coun 3. Other than water used as part of the packaging of a product,

cil mem?ers as ?escrlbed in sug.to (L.lz)'. - waterthatis used primarily to transport materials in or out of the
(fm) “County” means the lgest territorial division fotocal  pasinis not a product or part of a product.

?ho(;lseggmﬁrggr%??;gi ;(ti]:t gosug]}yDg%lérrlﬁg élreigsbza(;té%flned as 4. Except as provided in subi2l, water that is transferred as
o . ' o artof a public or private supply is natproduct or part of a pred

(9) “Cumulative impactsimeans the impact on the basin-ecq ;.

systemthat results from incrementalfedts of all aspects af 5. Water in its natural state such as in lakes, rivers, reservoirs,

withdrawal, diversion, or consumptive use in addition to oth§r uifers.or water basins is not a product

past, present, and reasonably foreseeable future withdraw g " ap . .

diversions,and consumptive uses regardle§svho undertakes _ (0M) “Proposal” means a withdrawal, diversion, or consump

the other withdrawals, diversions, and consumptive uses. unfiye Use of water that is subject to this compact.

lative impacts can result from individually minor but collectively (P) “Province” means Ontario or Quebec.

significant withdrawals, diversions, andnsumptive uses taking  (pm) “Public water supply purposes” means water distributed

placeover a period of time. to the public through a physically connected system of treatment,
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storageand distribution facilities serving a group ofgaly resk 5. Continued sustainable, accessible, and adequate water sup
dentialcustomershat may also serve industrial, commercial, anglies for the people and econoray the basin are of vital impor
otherinstitutional operators. ¥ter withdrawrdirectly from the tance;and
basinand not through such a system shall not be considered to beg. The parties have a shared duty to protect, conserve, restore,
usedfor public water supply purposes. improve,and manage the renewable Boite waters of the basin

(g) “Regional body” means the membefghe council and the for the use, benefit, and enjoyment of all their citizens, including
premiersof Ontario and Quebec or theiesignee as establishedyenerationget to come. Thenost efective means of protecting,

by the agreement. ‘conserving,resj[o.ring, imp.roving,‘r;md managing thg bama.ner.s
(gm) “Regional review” means the collective review by thés through the joint pursuit of unified and cooperative principles,
regionalbody as described in suih). policies, and programs mutually agreed upon, enacted, and

(r) “Source watershed” means the watershed from Whichagheredo by all parties.

withdrawaloriginates. If water is withdrawn directly from a Great (b) Purposes:

Lake or from the St. Lawrence Rivehen the sourceatershed 1. To act together to protect, conserkestore, improve, and
shallbe considered to be the watershethat Great Lake or the effectively manage thewaters and water dependent natural
watershedof the St. Lawrence Riverespectively If water is resourceof the basirunder appropriate arrangements for inter
withdrawnfrom the watershed of a stream that is a direct tributa@pvernmentatooperation and consultatitecause current lack
to a Great.ake or a direct tributary to the St. Lawrence Ritreen  Of full scientific certaintyshould not be used as a reason for-post
the source watershed shak considered to be the watershed dfoningmeasures to protect the basin ecosystem;

that GreatLake or the watershed of the St. Lawrence River 2. To remove causes of present and future controversies;

respectively,with a preference to thdirect tributary stream 3. To provide forcooperative planning and action by the-par
watershedrom which it was withdrawn. tieswith respect to such water resources;

(rm) “Standard of review and decision” means the exception 4. To facilitate consistent approaches to wabemagement
standarddecision-making standard, and reviews as outlined ggrossthe basin while retaining state management authovity

subs.(4) to (42). watermanagement decisions within the basin;

(s) “State” means one of the statedlbifiois, Indiana, Michi 5. To facilitate the exchange of data, strengthen the scientific
gan,Minnesota, New ¥rk, Ohio, or Visconsin or the Commen informationbase upon which decisions are made, and engage in
wealthof Pennsylvania. consultationon the potential &cts of proposed withdrawadmd

() “Straddling community” means any incorporateity, losseson the waters and water dependent natural resources of the
town, or the equivalent thereof, wholly within any county tieg  basin;
partly or completely within the basin, whose corporate boundary 6. To prevent significant adverse impacts of withdrawals and
existingas of the déctive date of this compact is partly within theosseson the basirs ecosystems and watersheds;
basinor partly within 2 Great Lakes watersheds. 7. To promote interstate and state—provincial comity; and

(u) “Technicalreview” means a detailed review conducted to g To promote an adaptive management approach to the con
determinewhether or not a proposal that requires regional revieyéryationand management of basin water resources that-ecog
underthis compact meetbe standard of review and decision fol hjzes considers, and provides adjustments for the uncertainties in,
lowing procedures and guidelines as set out in this compact. and evolution of, scientific knowledge concerning the basin’

(v) “Water” means groundwater or surface water contain@ghtersand water dependent natural resources.
within the basin. (1s) Science. (a) The parties commit to provide leadership

(w) “Water dependent natural resources” means the intergor the development of a collaborative strategy with other regional
ing components of land, wateand living oganisms d&cted by partners to strengthen the scientific basis for souatdrmanage
the waters of the basin. mentdecision making under this compact.

(x) “Waters of the basin” or “basin water” means the Great (b) The strategghall guide the collection and application of
Lakesand all streams, rivers, lakes, connecting channels, asuientificinformation to support:
otherbodies of waterincluding tributarygroundwaterwithin the 1. Animproved understanding of the individual and cumula
basin. tive impacts of withdrawals from various locations amdter

(y) “Withdrawal” means the taking afater from surface sourceson the basin ecosystem and to develop a mechanism by
wateror groundwater‘Withdraw” has a corresponding meaningwhich impacts of withdrawals may be assessed,;

(1m) FINDINGS AND PURPOSES. The legislative bodies of the 2. The periodic assessmauftcumulative impacts of with

respectiveparties hereby find and declare: drawals,diversions, and consumptive uses on a Grake and St.
(@) Findings: LawrenceRiver watershed basis;
1. The waters Of the basin amecious pubhc natura| 3 |mpr0Ved SCientifiC Understanding Of the waters Of the
resourceshared and held in trust by the states; basin; . .
2. The waters of the basin are interconnected and part of a4- Improved understanding of the role of groundwater in
singlehydrologic system; basinwater resources management; and
3. The waters of the basin can concurrently senudtiple 5. The development, transfend application of science and
uses. Such multiple uses includaunicipal, public, industrial, researctrelated to water conseryatlon and water uBeieficy.
commercial, agriculture, mining,navigation, engy develop (2) OrcaNizaTION. (a) Council ceated. The Great Lakes —

mentand production, recreation, tsabsistence, economic, andSt. Lawrence River Basin #ier Resources Council Fereby
cultural activities of native peoples, water qualitiaintenance, createdas a bodypolitic and corporate, with succession for the
andthe maintenance of fish and wildlife habitat and a balancgdrationof this compact, as an agency and instrumentality of the
ecosystem.And, other purposes are encouraged, recognizing teg@vernmentf the respective parties.
suchuses are interdependent and must be balanced; (b) Councilmembership.The council shall consist of the gov

4. Future diversions and consumptive uses of basin wagsnorsof the parties, ex Gtio.
resourcedave the potential to significantisnpact the environ (c) Alternates. Each member of the council shall appoint at
ment,economyand welfare of the Great Lakes — St. Lawrendeastone alternate who may acthis or her place and stead, with
River region; authorityto attend all meetings of the council and with poteer
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votein the absence of the membéimless otherwise provided bylocal taxing districts in annual amounts that shall approximate the

law of the party for which he or she is appointed, each alternageslawfully assessed upon similar property

shallserve during the term of teember appointing him or her (i)  Advisory committees. The council may constitute and

subject to removal at the pleasure of the membethe event of empoweradvisory committees, which may be comprised of repre

avacancy in the dite of alternate, it shall be filled in tteame sentativesof the public and of federal, state, tribal, coyratyd

manneras an original appointment for the unexpired term.onlyocal governments, water resources agencies, water-using indus
(d) Voting. 1. Each member is entitled to one vote on all maties and sectors, water—interest groups, and academic experts in

tersthat may come before the council. related fields.
2. Unless otherwise stated, the rule of decision shall be by &(3) GENERALPOWERSAND DUTIES. (3) General. 1. The waters
simple majority andwaterdependent natural resources of the basin are subject to

3. The council shall annually adopt a budfgeteach fiscal the sovereign right and responsibilities of the parties, andtieis
yearand the amount required to balance the budget shall be apparposeof this compact to provide for joint exercise of such pow
tioned equitably among the parties by unanimous vote of tlgsof sovereignty by the council in the common interests of the
council. The appropriatiomf such amounts shall be subject tgeopleof the region, in the manner and to the extent provided
suchreview and approval as mée required by the budgetarythis compact. The councéind the parties shall use the standard
processesf the respective parties. of review and decision and procedures contained in or adopted

4. The participation of council members from a majodfy Pursuanto this compact as the means to exercise their authority
the partiesshall constitute a quorum for the transaction of busineg¢gder this compact.
atany meeting of the council. 2. The council may revise the standard of review and deci

(e) Organization and prcedure. The councikhall provide for Sion, after consultation with thgrovincesand upon unanimous
its own oganization and procedure, and may adopt rules and regate of all council members, kiegulation duly adopted in accerd
lationsgoverning its meetingand transactions, as well as the-preancewith par (c) and in accordance with each pastyespective
ceduresand timeline for submission, revieand consideration of statutoryauthorities and applicable procedures.
proposalghat come before the council for isview and action. 3. The council shall identify priorities and develop plans and
The council shall aganize, annuallyby the election of a chairper policiesrelating to basin water resources. It shall adopt and pro
son and vice chairperson from among its members. Each mentete uniform and coordinated policies ferater resources cen
may appoint an advispwho may attend all meetings of the counservationand management in the basin.

cil and its committees, but shall not have voting poweecoun (b) Council powers.The council may plan; conduct research
cil may employ or appoint professional and administrative pefn collect, compile, analyze, interpret, report, and disseminate
sonnel,including an executive directas it may deem advisable,qat50n water resources and uses; foreeamer levels:; conduct
to carry out the purposes of this compact. _ investigationsjnstitute court actions; design, acquire, construct,
(f) Use of existing offices and agenciésis the policy of the reconstructpwn, operate, maintain, control, sell, and convey real
partiesto preserve and utll!ze the functions, powers, and dutles;_gid personal property and any interest therein asijt deem nec
existingoffices and agencies of government to the extent consigssaryuseful, or convenient to carry out the purposes of this com
tentwith this compact. Furthethe council shalpromote and aid pact;make contracts; receive and accept such payments, appropri
the coordination of the activities and programs of the parties cagtions,grants, gifts, loans, advances, and other funds, properties,
cernedwith water resources management in the basithi$ end, and services as may be transferred or made avaitaibley any

butwithout limitation, the council may: partyor by any other public or private agencyrporation, or indi

1. Advise, consult, contract, assist, or otherwise cooperaftieual; and exercise such other andfeliént powers as may be
with any and all such agencies; delegatedo it by this compact ostherwise pursuant to laand

2. Employ any other agency or instrumentality of any of tHeaveand exercise all powers necessary or convenient to carry out
partiesfor any purpose; and its express powers or that may be reasonably implied therefrom.

3. Develop and adopt plans consistent with thater (c) Rules andegulations. 1. The council may promulgate and
resourceplans of the parties. enforcesuch rules andegulations as may be necessary for the

(9) Jurisdiction. The council shall have, exercise, and digmplementation and enforcement of this compact. ddencil
chargeits functions, powers, and dutiesthin the limits of the May adopt byregulation, after public notice and public hearing,
basin. Outside the basin, it may act in its discretion, but only f§asonableapplication fees with respect to those proposals for
the extent such action may be necessary or convenierfetief exceptionghat are subject to council review under gdh). Any
ate or implement its powers or responsibilities within the basiitlle or regulation of the council, other than one that deals solely
andsubjectto the consent of the jurisdiction wherein it proposeith theinternal management of the council or its propestaall
to act. be adopted only after public notice and hearing.

(h) Status, immunities, and privileged. The council, its 2. Each partyin accordance with its respective statutory
membersand personnel in their fidial capacity and when authoritiesand applicable procedures, may adopt and enforce
engagediirectly in the dhirs of the council, itproperty and its  rulesand regulations to implement and enfaittie compact and
assetswherever located and by whomsoever hglall enjoy the the programs adopted by such paidycarry out the management
sameimmunity from suit and every form of judicial process as igrogramscontemplated by this compact.
enjoyedby theparties, except to the extent that the council may (d) Program eview and findingsl. Each party shall submit
expresslywaive its immunity for the purposes of gopceedings areport to the council and the regional body detailingveiter
or by the terms of any contract. managementand conservation and fiefency programs that

2. The property and assets of the council, wherever locaigtplementthis compact. The report shall set out the manner in
andby whomsoever held, shall be considered public property antiich water withdrawals are managed by seotter source,
shallbe immune from search, requisition, confiscatexgropri  quantity,or anyother means, and how the provisions of the-stan
ation, or any other form of taking or foreclosure by executive dardof review and decision and conservation affidieficy pro
legislative action. gramsare implemented. The first repsttall be provided by each

3. The council, its property arits assets, income, and theParty one year from the fefctive date of this compact and thereaf
operationst carries out pursuant this compact shall be immuneter every 5 years.
from all taxation by or under theuthority of any of the partiesor 2. The council, in cooperation with the provinces, shall
any political subdivision thereof; provided, howey#at in lieu review its water management amdnservation and &fiency
of property taxeshe council may make reasonable payments pyogramsand those of the parties that are establighéus com
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pactand makeindings on whether the water management praive impacts of withdrawals, consumptive uses, and diversions
gramprovisions inthis compact are being met, and if not, reconshall be assessed.

mendoptions to assist the parties in meeting the provisions of this(4h) WATER MANAGEMENT AND REGULATION; WATER CON-

compact. Such review shall take place: SERVATION AND EFFICIENCY PROGRAMS. (a) The council commits
a. Thirty days after the first report is submitted by all partie$p identify, in cooperation with the provinces, basin—widater
and conservationand eficiency objectivesto assist the parties in

b. Every 5 years aftehe efective date of this compact; anddeveloping their water conservation andicg#ncy programs.

c. At any other time at the request of one of the parties. Theseobjectl.ves. are based on thhe goals of: q q q
3. As one of its duties and responsibilities, the council m 1. Ensuring improvement dhe waters and water dependent

recommend range of approaches to the parties with respect to%uralresourc.es, ) )
developmentenhancement, and application of water manage . 2- Protecting and restoring the hydrologic and ecosystem
mentand conservation andfiefency programs to implemetite  Integrity of the basin;

standardof review and decision reflecting improved scientific 3. Retainingthe quantity of surface water and groundwater
understandingf the waterf the basin, including groundwater in the basin;

andthe impacts of withdrawals on the basin ecosystem. 4. Ensuring sustainable use of waters of the basin; and

(4) WATER MANAGEMENT AND REGULATION; WATER RESOURCES 5. Promoting the ditiency of use and reducing losses and
INVENTORY, REGISTRATION,AND REPORTING. (@) Within 5 years of wasteof water
the effective date of this compact, each party shall develop and(p) Within 2 years of the &ctive date of this compact, each
maintaina water resources inventory for the collection, interpretgarty shall develop its own water conservation afitiency
tion, storage, retrieval, exchange, and dissemination of infornmgbais and objectives consistent with the basin-wide goals and
tion concerning the water resources of the pamgluding but not  objectivesandshall develop and implement a water conservation
limited to information on the locatiortype, quantityand use of andefficiency program, either voluntary or mandatamthin its
thoseresources and the location, type, godntity of withdraw  jurisdiction based on the pars/goals and objectives€ach party
als, diversions, and consumptive use® tfie extent feasible, the shallannually assess its programs in meeting the pagbals and
waterresourcednventory shall be developed in cooperation withbjectives report to thecouncil and the regional bodgnd make
local, state, federalyibal, and other private agencies and entitieghis annual assessment available to the public.
as wellasthe council. Each partyagencies shall cooperate with (¢) Beginning 5 years after thefettive date of this compact,
thatparty in the development and maintenance of the inventoghdevery 5 years thereaftehe council, in cooperation with the

(b) The council shall assist each party to develop a commprovinces shall review ananodify as appropriate the basin—wide
baseof data regarding the management of the water resourcesbjectives,and the parties shall have regard for any such modifi
the basin and to establish systematic arrangements for tbationsin implementing their programsThis assessment will be
exchangeof those data with other states and provinces. basedon examining new technologies, new patt@insater use,

(c) To develop and maintain a compatible base of water ugewresource demands and threats, and cumulative impact-assess
information, within 5 years of the &fctive date of thisompact mentunder sub(4z).
any person who withdraws water in an amount of 100,000 gallons(d) Within 2 years of the &dctive date of this compact, thar
perday or greater average in any 30—day period, including cdres commit to promote environmentally sound awdnomically
sumptiveuses, from all sources, diverts water of any amount, feasiblewater conservation measures such as:
shallregister the withdrawal or diversion by a date set by the-coun 1. Measures that promotdiefent use of water;

cil unless the person has previously registered in accorddiiice 5 |gentification and sharing of best management practices
an existing state programThe person shall register the with angstate of the art conservation anfloéncy technologies;
drawalor diversion with the originating party usiagform pre 3. Applicati f d planni incinles:

scribedby the originating party that shall include, ahaimum - Application of sound planning principles, - .
andwithout limitation: the name and addresshef registrantand 4 Demand-side and supply—side measures or incentives; and
date of registration; the locations and sources of the withdrawal or 5. Development, transfeand application of science and
diversion;the capacity ofhe withdrawal or diversion per day and'esearch.

the amount withdrawn or diverted from each source; the uses(e) Each party shall implement in accordance with (tgra
madeof the water; places of use and places of digghand such voluntary or mandatory water conservation program for all,
otherinformation as the originating party may require. riellis  including existing, basinwater users. Conservation programs
trations shall include aestimate of the volume of the withdrawalneedto adjust to new demands and the potential impacts of-cumu
or diversion in terms of gallons per day average in any 30—-diaive effects and climate.

period. (4d) WATER MANAGEMENT AND REGULATION; PARTY POWERS

(d) All registrants shall annually report the monthly volumesnp puTIES. (a) Each partywithin its jurisdiction, shalmanage
of the withdrawal, consumptive usgnd diversion in gallons to and regulate new or increased withdrawals, consumptive uses,
the originating party and angther information requested by theand diversions, including exceptions, in accordance with this
originating party compact.

(e) Each party shall annually report the information gathered (b) Each party shall require an applicant to submit an applica
pursuanto this subsection to a Great Lakes — St. Lawrence Riv&n in such manner angith such accompanying information as
wateruse data basepository and aggregated information shathe party shall prescribe.
be made publiclyavailable, consistent with the confidentiality (c) No party may approve a proposal if the party determines
requirementsn sub.(8) (c). thatthe proposal is inconsistent with this compact or the standard

(f) Information gathered by the parties pursuant to this subsetreview and decision or any implementingdes or regulations
tion shall be used timprove the sources and applications of sciefpromulgatedthereunder The party maypprove, approve with
tific information regarding the waters of the basin and the impagtedifications,or disapprove any proposal depending on the pro
of the withdrawals and diversions fromarious locations and posals consistency with this compact and the standard of review
watersourcen the basin ecosystem and to better understand &gl decision.
role of groundwater in the basin. Téeuncil and the parties shall (d) Each party shall monitor thenplementation of any
coordinatethe collection and application of scientific informatiorapprovedproposal to ensure consistency with the approval and
to further develop a mechanism by whialdividual and cumula maytake all necessary enforcement actions.
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(e) No party shall approve a proposal subjectouncil or regional body on whether the proposal meets the standard of
regionalreview or both, pursuant to this compact unless it shakview and decision.
havebeen first submitted to and revieweyleither the council or 3. The regional body shall hold a public meetinghe state
regionalbody or both, and approved by the councilapglicable. or province of the originating party in order to receive publiccom
Sufficientopportunity shall be provided for comment on the pramenton the issue of whether the proposal under consideration
posal'sconsistency with this compact and the standaré\wéw meetsthe standard of review and decision.

anddecision. All such comments shall become part of the party’ 4. The regional body shall consider the comments received
formal record of decision, and the party sftake into consider peforeissuing a declaration of finding.

ation any such comments received. 5. The regionabody shall forward the comments it receives
(4f) WATER MANAGEMENT AND REGULATION; REQUIREMENTFOR  tg the originating party

ORIGINATING PARTY APPROVAL. NO proposal subject to manage (d) Technical eview. 1. The originating party shall provide
mentand regulation under this compact shalfeafter be under ,qveqgional body wittits technical review of the proposal under
takenby any person unlessshall have been approved by the origqnsideration.

Inating party 2. The originating partg technical review shall thoroughly
(4h) WATER MANAGEMENT AND REGULATION; REGIONAL  analyzethe proposal and provide an evaluation of the proposal
REVIEW. (@) General. 1. Itis the intention of the parties to partici g fficient for a determination of whether the proposal meets the
pate in regional review ofproposals with the provinces, assiandarcf review and decision.
describedn this compact and the agreement. _ 3. Any member of the regional body may conduct the mem
2. Unless the applicant or the originating party otherwisgar's own technical review of any proposal subjectégional
requestsit shall be the goal of the regional body to conclude ifayiew.
reviewno later than 90 days after notice uryker(b) of such pre 4. At the request ahe majority of its members, the regional
posalis received from the originating party _ body shall make such arrangements as it considers apprdpriate
3. Proposals for exceptions subject to regional review shall §gindependent technical review of a proposal.
submitted by the originating party to the regional body for 5 Aj parties shall exercise their bestoefs to ensure that a
regionalreview and, where applicable, to euncil for concw  technicalreviewundertaken under sutl.or4. does not unneces
rentreview . . . sarily delay the decision by the originating party on the applica
4. The parties agree that the protectdnthe integrity of the tion. Unless the applicant or the originating party otherwise
GreatLakes— St. Lawrence River Basin ecosystem shall be thequestsall technical reviews shall be completed no later than 60
overarchingprinciple for reviewing proposals subject to regionajays after the date the noticef the proposal was given to the
review, recognizing uncertainties with respect to demands thaigionalbody
may be placed on basin waténcluding groundwatetevels and  (g) peclaration of finding.1. The regional body shall meet to
flows of the GreatLakes and the St. Lawrence Rivéuture considera proposal. The applicant shall be provided with an
changesin environmental conditions, the reliability of existingopportunityto present the proposal to the regional body at such
data,and theextent to which diversions may harm the integrity ofme.
the basin ecosystem. o 2. The regional bodyhaving considered the notice, the origi
5. The originating party shall have lead responsibility fafatingparty’s technical reviepany other independent technical
co_ord|nat|ng|nformat|onf0r resolution c_Jf issues re_Iated to evalureyiew that is made, any comments or objections including the
ationof a proposal and shall consult with the applitardgughout  analysisof comments made Hige public and first nations and fed
theregional review process. erally recognized tribes, and any other information that is pro
6. A majority of the members of the regional body mayided under this compadathall issue a declaration of finding that
requestregional review of a regionallyignificant or potentially the proposal under consideration:
precedensetting proposal. Such regional review must be con a, Meets the standard of review and decision;
ducted,to the extent possible, within the time frames set forthin |, pges not meet the standard of review and decision: or
this subsection. Any such regional review shall be undertaken c. Would meet the standard of review and decisimeifai;w
only after consulting the applicant. conditionswere met
_(b) Notice fiom originating party to theagional body 1. The 3. An originating party may decline to participate idela
originating party shall determine if a proposal is subject ation of finding made by the regional bady
regionalreview If so, the originating party shall provide timely 4. The parties recognize aafirm that it is preferable for all

notice to the reglonal body and Fhe public, I memberof the regional body to agree whether the proposal meets
2. Such notice shall not be given unless and until all informg, o siandard of review and decision.

tion, documents, and the originatingarty’s technical review 5. If the members of the regional body who participate in the

neededto evaluate whether the proposal meets the standar o = - ;
review and decision have been provided. dﬁg&liﬁ;&ﬁguﬁﬁ%ggsae%rgfé they shall issue a written deelara

3. An originating party may: L 6. In the eventhat the members cannot agree, the regional
_a. Provide notice to the regional body of an applicatwen hody shall make every reasonabldoef to achieve consensus
if notification is not required; or within 25 days.

b. Request regional review of an application, eveagdfonal 7. Should consensus not be achieved, the regional tagty
reviewis not required. Any such regional review shall be undegsueadeclaration of finding that presentsfeitnt points of view
takenonly after consulting the applicant. andindicates each pars/conclusions.

4. An originating party may provide preliminary notice of a 8. The regional body shall release the declarations of finding
potential proposal. to the public.

(c) Public participation. 1. 1o ensure adequate public pattici 9. The originatingparty and the council shall consider the
pation,the regional body shall adoptocedures for the review of declarationof finding before making a decision on the proposal.
proposalghat are subject to regional reviéwaccordance with (4j) WATER MANAGEMENT AND REGULATION; PROPOSALSSUB-
subs.(4) to (4z). JECTTOPRIORNOTICE. (@) Beginning no later than 5 years after the

2. The regional body shall provide notice to the public of effectivedate of this compact, the originatipgrty shall provide
proposalundegoing regional review Such notice shall indicate all parties and the provinces with detailed and timely notice and
thatthe public has an opportunity tmmment in writing to the anopportunity to comment within 90 days on ggposal for a
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new or increased consumptive use of 5,000,000 gallons per dagtthe water may be returned to another Great Lake watershed
or greater average in any 90—day period. Comments shall addrasiserthan the source watershed;
whetheror not the proposal isonsistent with the standard of . The applicant shall demonstrate that there is no feasible,
review and decision. Thevriginating party shall provide a cost-effectiveand environmentally sound water supply alterna
responseo any such comment received from another party  tive within the Great Lake watershed to which the water will be
(b) A party may provide notice, an opportunity to commentiansferred,including conservation of existing water supplies;
anda response to comments even if this is not required under pad
(@). Any provision of such notice and opportunity to comment c¢. The originating party shall provide notice to the other par
shallbe undertaken only after consulting the applicant. ties prior to making any decision with respect to the proposal.
(4L) WATER MANAGEMENT AND REGULATION; COUNCIL 3. If the proposal results in a new or increased consumptive
ACTIONS. (a) Proposals for exceptions subject to council reviewse of 5,000,000 gallons per day or greater average amgr
shallbe submitted by the originating party to the councitfur ~ 90-dayperiod:
cil review and where applicable, to the regional body for concur . The proposal shall be subject to management and tegula
rentreview tion by the originating party and shall meet the exceptiandard,
(b) The council shall review and take action on proposals émsuringthat waterwithdrawn shall be returned to the source
accordancavith this compact and the standard of review and degiatershed,;
sion. The council shall not take action on a proposal subject to b, The applicant shall demonstrate that there is no feasible,
regionalreview pursuant to this compact unless the proposal shadkst—effectiveand environmentally sound water supply alterna
havebeen first submitted to and reviewed by the regional bodjye within the Great Lake watershed to which the water will be
The council shall consider any findings resulting from suctransferredjncluding conservation of existing water supplies;

review. c. The proposal undgoes regional review; and

(4m) WATER MANAGEMENT AND REGULATION; PROHIBITION OF d. The proposal is approved by the council. Council approval
NEW OR INCREASEDDIVERSIONS. All new or increased diversions ghaj|be given unless one or more council members vote to-disap
areprohibited, except as provided for in smn). prove.

(4n) WATER MANAGEMENT AND REGULATION; EXCEPTIONSTO (c) Straddlingcounties. 1. A proposal to transfer water to a

THE PROHIBITION OF DIVERSIONS. (&) Straddling communitiesA  communitywithin a straddling county that would be considered

proposalto transfer water to an area within a straddling commu diversion under this compact shall be excepted from the prohibi

nity but outside the basin or outside the source Great Lafgn against diversions, provided that it satisfies all offciew-

watershedshall be excepted from the prohibition against divefng conditions:

sionsand be managed and regulated bydthginating party pre a. The water shall be used solely for the public water supply

videdthat, regardless of the volume of water transfeatdf the  ,hosewf the community within a straddling county that is with

waterso transferred shall be used solely for public water sup;ﬂyjt adequate supplies of potable water:

purposeswithin th_e straddling commun.gtymd: . b. The proposal meets the exception standard, maximizing
1. All water withdrawn from the basin shall be returned, eith@he portion of water returned to the source watershed as basin

naturallyor after use, to the source watershed less an allowaiggerand minimizing the surface water or groundwater from out

for consumptive use. No surfasater or groundwater from eut sjgethe basin;

sidethe basin may be used to satisfy any portion of this criterion c. The proposal shall be subject to management and regula

excepti it: tion by the originating partyegardless of its size;
a. Is part of a watesupply or wastewater treatment system 4 “rpere js no reasonable water supply alternative witfgin

thatcombines water from inside and outside of the basin;  hajnin which the community is located, including conservation
b. Is treated to meet applicable water quality disphatan  of existing water supplies;

darc_;ls. and to prevent the introduction of invasive species into the o caution shall be used in determining whether or not the pro
basin; posal meets the conditions for this exception. This exception

c. Maximizes the portion of water returned to the sourgshouldnot be authorized unless it can be shown that it will not
watershedas basinwater and minimizes the surface water ogndangethe integrity of the basin ecosystem;
groundwaterfrom outside the basin; _ _ f. The proposal undgoes regional review; and

2. If the proposal results from a new or increased withdrawal ¢ The proposal is approved by the council. Council approval
of 100,000 gallons per day or greater average over any 90-d@¥|ipe given unless one or more council members vote to-disap
period, the proposal shall also meet the exception standard; agghye.

3. If the proposal results in a new or increased consumptive 2 - A proposal must satisfy aiff the conditions listed above.
useof 5,000,000 gallons per day or greater average awgr Fyrther,substantive consideration will also be given to whether or
90-dayperiod, the proposal shall also urgteregional review ot the proposal can provide §igfent scientifically based evi

(b) Intrabasin transfer A proposalfor an intrabasin transfer dencethat the existing water supply is derived frgnoaundwater
thatwould be considered a diversion under this compact, and ttwitis hydrologically interconnected to waters of the basin.
alreadyexcepted pursuant to pga), shall be excepted from the  (d) Exceptionstandad. Proposals subject to management and
prohibition against diversions, provided that: regulationin this subsection shall be declared to meet this excep

1. If the proposal results from a new or increased withdraw#in standard and may be approved as appropriate only when the
of less than 100,000 gallons per day average over any 90-&dlpowing criteria are met:
period,the proposal shall be subject to management and regula 1. The need for all or part of the proposed exception cannot
tion at the discretion of the originating party bereasonably avoided through thé@ént use and conservation

2. If the proposal results from a new or increased withdraw@fl existing water supplies;
of 100,000 gallons per day or greater average over any 90—-day2. The exception wilbe limited to quantities that are consid
periodand if the consumptive use resulting from Withdrawal eredreasonable for the purposes for which it is proposed;
is less than 5,000,000 gallons per day average over any 90-day3. All water withdrawn shall be returned, either naturatly
period: afteruse, to the source watershed lesallowance for consump

a. The proposal shall meet the exception standard and be give use. No surface water or groundwditem outside the basin
jectto managemergnd regulation by the originating pargxcept may be used to satisfy any portion of this criterion except if it:
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a. Is part of a watesupply or wastewater treatment system (d) The withdrawal or consumptive use will be implemented
thatcombines water from inside and outside of the basin; andsoas to ensure that it is in compliance with all applicable munici
b. Is treated to meet applicable water quality disphatan Pal, state, and federal laws as well as regional interstate and inter
dards and to prevent the introduction of invasive species into fiional agreements, including the Boundarytéfs Teaty of
basin; 1909;and
4. The exception will be implemented so as to ensure that it(€) The proposed use is reasonable, based upon a consideration
will resultin no significant individual or cumulative adverseof the following factors:
impactsto the quantity or quality of the waters and water depen 1. Whetherthe proposed withdrawal or consumptive use is
dentnatural resources tffie basin with consideration given to theplannedin a fashion that provides forfiefent use of the wateand
potential cumulativeimpacts of any precedent-setting censewill avoid or minimize the waste of water;
quencesassociated with the proposal; 2. If the proposais for an increased withdrawal or consump
5. The exception will be implemented so adrtoorporate tive use, whether éi€ient use is made of existing water supplies;
environmentallysound and economically feasible water con 3. The balance between economic development, socia-devel
S_ervatlonmeasures toninimize water W|thdraWaIs or Consump Opment, and environmenta| protection (m’]e proposed with
tive use; drawal and use and other existing or planned withdrawals and
6. The exception will be implemented so as to ensure thajiiteruses sharing the water source;
is in compliance with all applicable municipal, state, and federal 4 The supply potential of the water source, considering-quan
laws aswell as regional interstate and international agreemengigy, quality, and reliability and safe yield of hydrologically inter

7. All other applicable criteria in this subsection have also 5 The probable degree and duration of any adverse impacts
beenmet. causecr expected to be caused by the proposed withdrawal and

(4p) WATER MANAGEMENT AND REGULATION; MANAGEMENT  use,under foreseeable conditions, to other lawful consumptive or
AND REGULATION OF NEW OR INCREASED WITHDRAWALS AND CON-  nonconsumptivaises ofvater or to the quantity or quality of the
SUMPTIVE USES. (a) Within 5 years of the &ctive date of this watersand water dependent natural resources of the basin, and the
compact.each party shall create a program for the managemgrdposedplans and arrangements for avoidance or mitigation of
andregulationof new or increased withdrawals and consumptivéuchimpacts; and
usesby adopting and implementing measuressistent with the g i a proposalncludes restoration of hydrologic conditions

decision-makingtandard. Each partyirough a considered pro anq functions of the source watershed, the party w@ysider
cessshall set and may modify threshold levels for the regulatigRa;. unet wree W ’ pary I

of new or increased withdrawals in order to assurefantizfe and

S : 4t) WATER MANAGEMENT AND REGULATION; APPLICABILITY.
efficient water management program that will ensure that u (49 G GULATION: c

S 7. X R .
overallare reasonable, that withdrawalgerall will not result in b&? r;ghm;;n :t&l?gﬂ.u;hgstg%n:l%rd ga(?tYé?sWrr?any ?n?g'()s's%n :hril(l)re
significant 'meaCtS to the waters amiatek: depend_ent_fnatural restrictivedecision—-making standa{rd for withdrawals unithesir
resourcesof the basin, determined on the basissigificant futhority. It is also acknowledged that although a propossgts

impactsto the physical, chemical, and biological integrity o ; A
- e standard of revieanddecision it may not be approved under
sourcewatershedsand that all other objectives of the compacta§ laws of the originating party that has implemented more

achieved. Each party may determine the scope and threshold o
its program, including which new or increased withdrawals a trlctlvemgasures. . ) .
consumptiveses will be subject to the program. - nkreased dversion, consumptive.se. or withdrawal. each
par(.b(?a)'znnyypt?rg)é tggg?élslt(()) ;g;:gr:md;%\get:\sléh;;t?g}ptlgi;mﬁarty’shal.l gev;alop either or both of the following lists for the
compactshall apply a threshold level for managementregdla pal’tySJUI’.IS |ct|or?. ) . .

tion of all new or increased withdrawals of 100,000 gallons per & A list of existing withdrawal approvals as of théeefive
day or greater average in any 90—day period. date of th_e compact. _ o _

(c) The parties intend programs for new or increased-with b- Alist of the capacity of existing systems as of tfiectf/e
drawalsand consumptive uses to evol® may be necessary todate of this compacfThe capacity of the existing systems should
protectbasin waters. Pursuant to s(8).(d), the council, in coop Pepresented in terms of withdrawal capaditgatment capacity
eration with the provinces, shall periodically assess the wat@istribution capacity or other capacity limiting factors.The
managemenprograms of the parties. Such assessments may (aPacityof the existing systems must represent the sfate sys
duce recommendations for the strengthening of the programi@ms. Existing capacity determinations shall be based upon
including, without limitation, establishing lower thresholds for@PProvallimits or the most restrictive capacity information.
managementand regulation in accordance with the deci 2. For all purposes of this compact, volumes of diversions,
sion—makingstandard. consumptiveuses, or withdrawals of water $etth in the lists pre

(4r) WATER MANAGEMENT AND REGULATION; DECISION-MAKING ~ Pared by each party mccordancevith this paragraph shall consti
STANDARD. Proposals subject to management and regulationtife the baseline volume.
sub.(4p) shall be declared to meet this decision—-making standard 3. The lists shall be furnished to the regional body and the
and may be approved as appropriate only whefotimving cri-  councilwithin one year of the #dctive date of this compact.
teriaare met: (c) Timing of additional applicationsApplications for new or

(a) All water withdrawn shall be returned, either naturally dncreasedvithdrawals, consumptive uses,exceptions shall be
afteruse, to the source watershed lesalfowance for consump considered cumulatively within 10 years of any application.

tive use; (d) Change of ownershipUnless a new owner proposes a{roj
(b) The withdrawal or consumptive use will be implementeekctthat shall result in a proposal for a new or increased diversion
soas to ensure that tipeoposal will result in no significant indi or consumptive use subject to regional review or council
vidual or cumulative adverse impacts to the quantity or quality approvalthe change of ownership in and of itself shall not require
thewaters and water dependent natural resources aagpliea regionalreview or council approval.
ble source watershed; (e) Groundwater. The basin surface water divide shall be used
(c) Thewithdrawal or consumptive use will be implementedor the purpose of managing and regulating new or increased
soas to incorporate environmentally sowaml economically fea diversions,consumptive uses, or withdrawals of surfacster
sible water conservation measures; andgroundwater
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(f) Withdrawal systemsThe total volume of surface water ancand(4v) all relate to current, newr increased withdrawals, cen
groundwaterresources that supply a common distribugstem sumptive uses, and diversions of basin waters, said provisions do
shalldetermine the volume of a withdrawal, consumptive ose, not apply to the state of Illinois. All other provisions of this eom
diversion. pact not listed in the preceding sentence shall apply to the state of

(g) Connecting channelsThe watershed of each Great Lakéllinois, including the water conservation programs provision of
shallinclude its upstream and downstream connecting channé&lgb.(4b).

(h) Transmission in water linesTransmission of water within ~ (€) In theevent of a proposal for a diversion of basin water for
aline that extends outside the basirita®nveys water from one use_ogt5|de the territorial bQur]darles of the parties to this compact,
point to another within the basin shall not be considered a-divéiecisionsby the state of lllinois regarding such a propeeaild
sion if none of the water is used outside the basin. besubject to all terms of this compact, except gaps(c), and(d).

(i) Hydrologic units. The Lake Michigan and Lake Huron (f) For purposes of the state of lllinois’ participation in this
watershedshall be considered to be a sinbjairologic unit and compactthe entirety of this subsection is necessary foctimin
watershed. uedimplementation of this compact and, if severed, ¢himpact

(i) Bulk water transferA proposal to withdraw water and toshallno longer be binding on or enforceableor against the state
removeit from the basin in any container greater thangaffons  ©f lllinois.
shallbe treated under this compact in the same manner as a prd4z) WATER MANAGEMENT AND REGULATION; ASSESSMENTOF
posalfor a diversion. Each party shall hate discretion, within CUMULATIVE IMPACTS. (a) The parties in cooperation with the
its jurisdiction, todetermine the treatment of proposals to withprovincesshall collectively conduct within the basin, on a lake
drawwater and to remove it from the basin in any container of 3¥atershedand St. Lawrence River basin basis, a periodic assess
gallonsor less. mentof the cumulative impacts of withdrawals, diversions, and

(4v) WATER MANAGEMENT AND REGULATION; EXEMPTIONS. consumptiveuses from the waters of the basin, every 5 years or
Withdrawalsfrom the basin for the following purposes axempt eachtime the incrementabasin water losses reach 50,000,000

from the requirements of subig) to (4z): gallons per day average in any 90-day period in excess of the

. . . . uantity at the time of the most recent assessment, whichever
(a) To supply vehiclesincluding vessels and aircraft, whethef! esf)i/rst or at the requestf one or more of the parties. The
for the needs of the persons or animals being transported org@? ’ :

: - essmerghall form the basis for a review of the standard of
ballastor other needs related to the operation of the vehicles. review and decision, council and party regulations, and their

(b) To use in a noncommercial project ashort-term basis application. This assessment shall:
for fire fighting, humanitarian, or ergency response purposes. 1. Utilize the most current and appropriate guidelines for such
(4x) WATER MANAGEMENT AND REGULATION; U.S SUPREME g review which may include but not be limited to council on envi
COURTDECREEIN WISCONSINETAL. V. ILLINOIS ETAL. (&) Notwith ronmentalquality and environment Canada guidelines;

standing any terms of this compact to the contxsith the excep - - . . -
tion of par (), current, newor increased withdrawals, consump _. 2. Give substantive consideratitmclimate change or other

tive uses, and diversions of basin water by the state of lllinois s nificant_thre_qtsto basin waters and tak_e into account the current
be governed by the terms of the Unitedy States Supreme Col‘%%te of scientific knowledge, or uncertajrapd appropriate mea

decreen Wisconsin et al. Mllinois et al.and shall not be subjectSu esto exercise cautiom cases of uncertainty if serious damage

to the terms of this compact nor any rules or regulations pFommay result; "?md ) L
gatedpursuant to this compact. This means tit the excep 3. Consider adaptive managemgritciples and approaches,
tion of par (e), for purposes of this compaayrrent, newor récognizing, considering,and providing adjustments for the
increasedvithdrawals, consumptive uses, and diversions of badifcertaintiesn, and evolution of, science concerning biasins
waterwithin the state of lllinois shall be allowed unless prohibitefaterresources, watersheds, and ecosystems, including potential
by the terms of the United States Supreme Court deckéiegon- changego basin-wide processes, suchade level cycles and el
sinet al. v lllinois et al. mate. _ . N

(b) The parties acknowledge that the United States SupreméP) The parties have the responsibility of conductihiy
Courtdecree inNisconsin et al. Mllinois et al.shall continue in  cumulativeimpact assessmentApplicants are not required to
full force andeffect, that this compact shall not modify any termpBarticipatein this assessment.
thereof, and that this compact shall grant the partiegiddional (c) Unless required by other statutes, applicants are not
rights, obligations, remedies, or defenses thereto. The parties geguiredto conduct a separate cumulative impact assessment
cifically acknowledge that this compact shall not prohibit or limitonnectiorwith an application but shall submit information about
the state of lllinois in any manner from seeking additional basthe potential impacts of a proposal to the quantity or quality of the
water asallowed under the terms of the United States Supremeatersand water dependent natural resources of the applicable
Courtdecree inMsconsin et al. Mllinois et al, any other party sourcewatershed. An applicant mayowever provide aranat
from objecting to any request by the state of lllinois for additiongkis of how the applicars’ proposal meets the no significant
basinwater under the terms of said deceany party from seek adversecumulative impact provisioof the standard of review
ing any other type of modification to said decree. If an applicatianddecision.
is made by any party to the Supreme Cofithe United Statesto  (5) ConsuLtaTion wiTH TRiBES. (@) In addition to all other
modify said decree, the parties to this compact who are also pagigportunitiesto comment pursuant to sufg) (b), appropriate
to the decree shall seek formal input frifme Canadian Provinces consultationsshall occur with federally recognized tribes in the
of OntarioandQuebec with respect to the proposed modificatioriginating party for all proposals subject muncil or regional
shalluse best ébrts to facilitate the appropriate participation ofeview pursuant to this compact. Such consultations shallgze or
saidprovinces in the proceedings to modify the decree, and shalled in the manner suitable the individual proposal and the
not unreasonably impede or restrict such participation. laws and policies of the originating party
~ (c) With the exception of pafe), because current, newr  (b) All federally recognized tribes within the basin shall
increasedvithdrawals, consumptive uses, and diversions of basisceivereasonable notice indicating that they havegportunity
waterby the state of lllinois are not subject to the terms of thig comment in writing to the council or the regional hamtyboth,
compactthe state of lllinois is prohibited from using any tesfm and other relevant ganizations on whether the proposal meets
this compact, including sul§4n), to seek new or increased with the requirementf the standard of review and decision when a
drawals,consumptive uses, or diversions of basin water proposalis subject to regional review or council approval. Any

(d) With the exception of pa(e), because subgld), (4f), (4h), noticefrom the council shall inform the tribes of any meetimg
(4j), (4L), (4m), (4n), (4p), (4r), (41) (a), (b), (c), (d), (), and(j), hearingthat is to be held under su) (b) and invite them to
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attend. The parties and theouncil shall consider the commentscompetenijurisdiction, provided that an action or proceeding for
receivedunder thissubsection before approving, approving wittsuchreview is commenced within the time frames provided for by
modifications,or disapproving any proposal subject to couocil the partys law For the purposes of this paragraph, a state of prov
regionalreview inceis deemed to be an aggrieved person with respect to any party
(c) In addition to the specific consultation mechanisnactionpursuant to this compact.
describedabove, the council shall sed¢& establish mutually  (b) 1. Any party othe council may initiate actions to compel
agreedupon mechanisms or processes to facilitate dialogue wigsmpliancewith the provisions of this compact, and the raled
andinput from, federally recognized tribes on matters to be degdgulationspromulgated hereunder by the counclurisdiction
with by thecouncil; and the council shall seek to establish mechgver such actions is granted to the court of the relevant, sty
nismsand processes with federally recognized tribes designedyell as the United Statesstrict court for the District of Columbia
facilitate ongoing scientific and technical interaction and datgndthe district court in which the council maintainfiags. The

exchangeegarding matters falling within the scope of #n  remediesavailable taany such court shall include, but not be-lim
pact. This may include participation of tribal representatives qfed to, equitable relief and civil penalties.

advisorycommittees established under this compact or such other , ., party may issue orders within its respective jurisdic

processethat are mutuallagreed upon with federally recognize(;li on and may initi . > : -
LIS EE X . ; : y initiate actions to compel compliance with the provi
tribesindividually or through dulyauthorized intertribal agencies ;oo of its respective statutes and regulations adoptadge

or bodies. mentthe authorities contemplated by th@mpact in accordance

(6) PusLic PARTICIPATION. (&) Meetings, public hearings, and yit the provisions of the laws adoptedeach party jurisdic
records. 1. The parties recognize the importance and necessjgf,

of public participation in promoting management of the water
resource®f the basin. Consequenthil meetings of the council
shallbe open to the public, except wittspect to issues of person
nel.

(c) 1. Any aggrieved person, party the council may com
mencea civil action in the relevant pargytourts and administra
tive systems to compel any persmncomply with this compact

. . . hould any such person, without approval having been given,
2. The minutes of the council shall be a public record °penﬁﬂdertakea new orincreased withdrawal, consumptive use, or

|nspect|ongt its oflcgs c.iurmg‘regulgr business hour§. diversionthat is prohibited or subject to approval pursuant to this
(b) Public participation. It is the intent of theouncil to con compact.

ductpublic participatiorprocesses concurrently and jointly with . . .

procgsseﬂnpdertalgen br)?the parties and throuéh rngionaIyreview 2. No actl.or.w ur?der this paragraph may be commenced if:

To ensure adequafriblic participation, each party or the council @ The originating party or council approval for the new

shallensure procedures for the review of proposals subjgieto increasedwithdrawal, consumptive use, or diversion has been

standardof review and decision consistent with the followingiranted:or

requirements: b. The originatingoarty or council has found that the new or
1. Provide public notification of receipt of all applications anéncreasedvithdrawal, consumptive use, or diversismot sub

a reasonable opportunity for the public submit comments jectto approval pursuant to this compact.

beforeapplications are acted upon. 3. No actionunder this paragraph may be commenced unless:
2. Assure public accessibility to all documents relevant to an a. A person commencing such action has first given 60 days
application,including public comment received. prior notice to the originating partyhe council, and person

3. Provide guidance ostandards for determining whether tallegedto be in noncompliance; and

conducta public meeting or hearirfgr an application, time and b Neither the originating party nor the council has eom
placeof such a meeting or hearing, and procedures for conductiigncedand is diligently prosecuting appropriate enforcement
of the same. actionsto compel compliance with this compact.

_ 4. Provide the record of decision foublic inspection includ  (4) The available remedies shall include equitable redied,

ing comments, objections, responses, and approapEovals the prevailing or substantially prevailing party may recover the

with conditions, and disapprovals. costsof litigation, including reasonable attorney and expert wit
(7) DISPUTE RESOLUTION AND ENFORCEMENT; GOOD FAITH  nessfees, whenever the court determines that such an award is

IMPLEMENTATION. Each of the parties pledges support imple  appropriate.

mentationof all provisions of this compact, and covenants that its (e) Each of the parties may adopt provisions providing-addi

officersand agencies shaibt hinderimpair or prevent any other tjon | enforcement mechanisms amtnedies including equitable

party carrying out any provision of this compact. relief and civil penalties applicable within its jurisdiction to assist
(7g) DISPUTE RESOLUTION AND ENFORCEMENT; ALTERNATIVE in the imp|ementa’[i0n of this Compact_

DISPUTERESOLUTION. (@) Desiring that this compact be carried out g
in full, the parties agree that disputes between the parties reg 8) ADDITIONAL PROVISIONS. (a) Effect on existing rights1.

P : - S X ; . iﬂ thingin this compact shall be construed tfeef, limit, dimin-
ing interpretation, application, and implementation of this con ; : . - : L
pactshall be settled by alternative dispute resolution. ish, or impair any rightsalidly established and existing as of the

o . . . effectivedate of this compact under state or federal law governing
(b) The council, in consultation with the provinces, shalt prone withdrawal of waters of the basin.

vide by rule procedurefor the resolution of disputes pursuant to 2. Nothing contained in this compact shall be construed as

this subsection. affectingor intending to déct or in any way to interfere withe

(a)(,7A?1pr|:rPonTnE ggS(rji;l\igg'\tl)CNaDn;Nai(t)igﬁEthgﬁ i’;F%FécgguEr’;gI pllfrlw of the respective parties relating to common law water rights.
3. Nothing in this compact istended to abrogate or derogate

suant to thewuthoritiescontained in this compact shall be entitle . i - )
to a hearing before the council. Any person aggrieved by a pafgMm treaty rights or rights heldy any tribe recognized by the fed
actionshall be entitled to a hearing pursuant to the relevantspart?r al government of the United States based upon its status as a

administrativeprocedures and lawsAfter exhaustion of such {ribe recognized by the federal government of the United States.
administrativeremedies, any aggrieved person shall have the right 4. An approval by a party or the council under tumpact

to judicial reviewof a council action in the United States districtloesnot give any property rights, nor any exclusive privileges,

courtfor the District of Columbia&r the district court in which the nor shall it be construed to grant or confer any right, title,-ease

council maintains dices, provided such action is commencethent, or interest in, to, or over any land belonging to or held in
within 90 days; and any aggrieved person shall have the rightrigst by a party; neither does it authorize any injury to private

judicial review of a partys action in the relevant parsycourt of propertyor invasion of private rights, nor infringement of federal,
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state,or local laws or regulations; nor does it obviate the necessiio, and Wsconsin and the CommonweatihPennsylvania and
of obtaining federal assent when necessary consentedo by the U.S. Congress.

(b) Relationship to agrements concluded by the United StatesHistory: 2007 a. 227
of America. 1. Nothing in this compact is intended to provide . .
shallbe construed to provide, directly or indirectty any person 281.344 Water conservation, reporting, and supply
any right, claim, or remedy under any treaty or internation&ggulation; when compact is not in effect. (1) DeriNi-
agreementor is it intendedo derogate any right, claim, or rem TONS. In this section:

edy that alreadyexists under any treaty or international agree (d) “Community within a straddling county” means anity,
ment. village, or town that isnot a straddling community and that is

2. Nothing in this compact is intendealinfringe nor shall be locatedoutside the Great Lakes basin but wholly within a county

construedo infringe upon the treaty power of the United Statd8atlies partly within the Great Lakes basin. .

of America, nor shall any term hereof be construed to alter or(dm) “Compact” means the Great LakesSt-Lawrence River
amendany treaty or term thereof that has been or may hereafé@sinWater Resources Compact unde2&1.343

be executed by the United States of America. (dr) “Compacts efective date” means thefe€tive date of the

3. Nothing in this compact is intended tdeat nor shall be compactunder s281.343 (9) (d)
construedo afectthe application of the Boundaryaftérs Teaty (e) “Consumptive use” means a use of water that results in the
of 1909 whose requirements continue to apply in addition to thessof or failure to return some or all of tivater to the basin from
requirementf this compact. which the water is withdrawn due to evaporation, incorporation

(c) Confidentiality. 1. Nothing in this compact requires a partjnto products, or other processes.
to breach confidentiality obligations or requirements prohibiting (g) “Cumulative impacts” means the impacts on the Great
disclosureor to compromise security of commercially sensitive drakesbasin ecosystem that result from incrementaicts of all
proprietaryinformation. aspectof a withdrawal, interbasin transfer consumptive use in

2. A party may take measures, including but not limited @dditionto other past, present, and reasonably forese&#bte
deletionand redaction, deemed necessary to protect any confiddffhdrawals,interbasintransfers, and consumptive uses regard
tial, proprietary or commercially sensitive information when-dis 1€5S0f who undertakes the other withdrawals, interbasin transfers,
tributing information to other partiesThe party shall summarize @nd consumptive uses, including individually minor but collec
or paraphrase any such informatiara manner stitient for the tively significant withdrawals, interbasin transfers, and-con
councilto exercise its authorities contained in this compact. SUmPptiveuses taking place over a period of time.

(d) Additional laws. Nothing in this compact shall be () “Enylronmentally”sound anelconomically feasible water
construedo repeal, modifyor qualify the authority of any party coOnservationmeasures'means those measures, methods, or

to enact any legislation @nforce any additional conditions andechnologiesfor eficient water use and for reducing water loss
restrictionsregarding the management ardgulation of waters andwaste or for reducing the amount of a withdrawal, consump
within its jurisdiction. tive use, or interbasin transfer that are, taking into account envi

ronmentalimpact, the age and nature of equipment and facilities
involved, the processes employétk enagy impacts, and other
appropriatefactors, all of the following:

1. Environmentally sound.

(e) Amendments and supplemenitée provisions of this com
pactshall remain in full force andfefct until amended bgction
of the governing bodies of the parties atmhsented to and
approvedby any other necessary authority in the same mamer

this compact is required to be ratified to beconfeative. 2. Reflectiveof best practices applicable to the water use sec
(f) Severability. Should acourt of competent jurisdiction hold ©"- _ _ _
any part of this compact to be void or unenforceable, it ¢hall 3. Technically feasible and available.

consideredseverable from thogeortions of the compact capable 4. Economically feasible and costfegftive based on an anal

of continued implementation in tiEwsence of the voided previ ysis that considers direct and avoided economic and environ

sions. All other provisions capable of continued implementatiomentalcosts.

shallcontinue in full force and ffct. () “Facility” means an operating plant or establishment pro
(g) Duration of compact and terminatiorl.. Once déctive, viding electricity to the public or carryingn any manufacturing

the compacthall continue in force and remain binding upon eagittivity, trade, or business on osi¢e, including similar plants or

andevery party unless terminated. establishmentsinder common ownership or control located on

2. This compact may be terminatechay time by a majority contiguousproperties.
vote of the parties. In the event of suhrmination, all rights (je) “Great Lakes basin” means the watershed of the Great
establishedunder it shall continue unimpaired. Lakesand the StLawrence River upstream frommdis—-Rivieres,

(9) ErrectuaTion. (b) Effectuation by chief executivdhe Quebec.
governoris authorized to take such action as may be necessary an(ji) “Great Lakes basiacosystem” means the interacting eom
proper in his or her discretion tdeftuatethe compact and the ini ponentsof air, land, water and living oganisms, including
tial organization and operation thereundeonsistent with s. humanswithin the Great Lakes basin.
281.346 (k) “Interbasin transfer” meansteansfer of water from the

(c) Entire ageement.The partiesonsider this compact to beGreatLakes basin into a watershedtside of the Great Lakes
completeand an integral whole. Each provision of thignpact basinor from the watershed of one of the Great Lakes into that of
is considered material to the entire compact, and failurape- ~ anotherexcept that “interbasin transfer” does not include @y
mentor adhere to any provision may be considered a matefiag following:
breach. Unless otherwise noted in this compact, any change or 1. The transfer of a product produced in the Great Lakes basin
amendmeninade to the compact by any party inrtplementing or in the watershed of one of the Great Lakes, using waters of the
legislationor by the U.S. Congress when giving its consent to th&reat Lakes basin, out of the Great Lakes basin or out of that
compactis not considered fefctive unless concurred in by all par watershed.

ties. 2. The transmission of water within a line that extends outside

(d) Effective dateand execution.This compact shall becomethe Great Lakes basin as it conveys water from one point to
bindingand efective when ratifiedhrough concurring legislation anotherwithin the Great Lakes basin if no water is used outside
by the statesf lllinois, Indiana, Michigan, Minnesota, Nevoik, the Great Lakes basin.
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3. The transfer of bottled water from the Great Lakes basin  (wr) “Water utility” means a public utilityas defined in s.
containerf 5.7 gallons or less. 196.01(5), that furnishes water

(km) “Intrabasin transfer” means the transfer of water ftioen (x) “Waters of the Great Lakémsin” means the Great Lakes
watershedf one of the Great Lakes into the watershed of anotrardall streams, rivers, lakes, connecting chanreld,other bod
of the Great Lakes. ies of water including tributary groundwatewithin the Great

(0) “Product” means something produced by human &akesbasin.
mechanicaleffort or through agricultural processes and used in (y) “Withdraw” means to take water from surface water
manufacturing,commercial, or other processes or intended fgroundwater.
intermediateor ultimateconsumers, subject to all of the follow  (z) “Withdrawal” means the taking of water from surfaeer

ing: or groundwaterincluding the taking of surface watergnound
1. Water used as part of the packaging of a product is partedterfor the purpose of bottling the water
the product. (zm) “Without adequatesupplies of potable water” means

2. Other than water used as part of the packaging of a produdthout a water supply that is economically sgrvironmentally
waterthatis used primarily to transport materials in or out of theustainablén the long term to meet reasonable demands for a
GreatLakes basin is not a product or part of a product. watersupply in the quantity and quality that complies with appli

3. Except as provided in subl, water that is transferred asc@bledrinking water standards, is protectivepaiblic health, is
partof a public or private supply is natproduct or part of a pred availableat a reasonable cost, and doeshaote adverse enviren
uct. mentalimpacts greater than those likely to result from the pro

4. Water in its natural state, such asakes, rivers, reservoirs, posednew or increased interbasin transfer
aquifers,or water basins, is not a product. (2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE

ENTS. (a) Use of surface water dividd=or the purposes dtfis

ection,the surface water divide is used to determine whether a
withdrawalor transfer of surface water or groundwater is from the
a?reatLakes basin.

" (b) Transfers and withdrawalsdm moe than one soue. For
the purposes ofhis section, the interbasin transfer or withdrawal

f water from more than one source within the Great Lakes basin

ply alternative that is similar in cost to, and as environmental su : ” : : ;
; > . pply a single facilitypr public water supply system is consid
sustainableand protective of public health as, the proposed n adone interbasin transfer or withdrawal.

or increased interbasin transfer and that does not have greal e( Water | The d hall | i
adverse environmental impacts than the proposed new gr (¢) \ater loss. The department shall promulgate rufes
increasednterbasin transfer eterminingthe amount of water loss from consumptive uses.

p . ” o d) County boundariesFor the purposes of sufd) (d), (t),

(q) “Regional body” means the body consisting ofgbeer ( .

norsof lllinois, Indiana, Michigan, Minnesota, Nevoik, Ohio, 2nd(Im), a countys boundaries as of December 13, 2005, sfeall
Pennsylvaniaand Wsconsin and the premiers of Ontario an sedto determine whether a county lies partly within the Great

Quebec Canada, or their designees, as established by the GReesPasin.

Lakes— St. Lawrence River Basin Sustainablaté¥ Resources (&) Public trust doctrine.Nothing in this section may be inter
Agreement. pretedto change the application of the public trust doctrine under

() “Source watershed” means the watershed from Whichagiclelx,.section 1, of the l¥consin Constitutiolr to create any
withdrawaloriginates. If water is withdrawn directly from a Greaf'® " Public trust rights. . . "
Lake or from the St. Lawrence Rivethen the sourceatershed  (f) \ater resoures potection act. 1. In this paragraph, “his
is the watershed of that Great Ladtethe watershed of the St. Law toric” means made before Jurfs 2008.
rence River, respectively If water is withdrawn from the 2. The department may not charitgehistoric interpretation
watershedf a stream that is a direct tributary to a Great Lake or application o#42 USC 1962d-20d) to a public water supply
a direct tributary to the St. Lawrence Riyeéhen the source for a community in this state until that provision is amended. The
watersheds the watershed of that Great Lake or the watersheddepartment shall evaluate all applications under @)t{b) using
the St. Lawrence Riverespectively the requirements in sul§4) and shall apply those requirements

(t) “Straddling community” means any citillage, or town uniformly.
that is partly within theGreat Lakes basin or partly within the (3) STATEWIDE REGISTRATIONAND REPORTING. () 1. Any per
watershedsf 2 of the Great Lakes and that is wholly within angonwho, on June 1, 201 has a water supply system with the
countythat lies partlyor completely within the Great Lakes basincapacityto make a withdrawal from the waters of the state averag

(tm) “Straddling county” means a county that lies partly withif'd 100,000 gallons per day or more in any 30-day period or is
the Great Lakes basin. making any interbasin transfer shall register the withdrawal or

interbasintransfer with the department by the deadline specified
the department by rule. A person may register a withdrawal or

interbasintransfer before June 1, 201

2. Any person who, after June 1, 20proposes to begin a

hdrawalfrom the waters of the state using a water supply sys

(pm) “Public water supply” means water distributed to th
public through a physically connected systefrireatment, ster
age,and distribution facilities that sengegroup of lagely rest
dentialcustomersnd that may also serve industrial, commerci
andother institutional customers.

(ps) “Reasonablavater supply alternative” means a water-su

(w) “Water dependent natural resources” means the inter
ing components of land, wateand living oganisms décted by
the waters of the Great Lakes basin.

(wm) “Waterloss” means the amount of water that is withhelgm

fromlorfnot returned to the tf)asm from which itis W|thdrav¥]n aStBm that will have the capacity to withdraw an averag&Qsf,000
resultof an interbasin transfer or consumptive use or bot - gallonsper day or more in any 30-day period, to increse
(wp) “Water supply systemyvhen not preceded by “public,” capacityof a water supply systethat existed on June 1, 2050
meansone of the following: thatit will have thecapacity to withdraw an average of 100,000
1. Except as provided isubd.2., the equipment handling gallonsper day or more in arB0—day period, or to begin an inter
water from the point of intake of the water to the first point dtasintransfer shall register the withdrawal or interbasamsfer

which the water is used. with the department.

2. For a system for providing a public water supfig equip (b) A person to whom pafa) applies shall register on a form
mentfrom the point of intake of the water to the fipsint at which prescribedby the department and provide all of the following
the water is distributed. information:
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1. The name and address of the registrant and the date of reg(d) Before issuing an automatic approval under §8i) (b)

istration. for an interbasin transfer to a person who does not operate a public
2. The locations and sources of the withdrawal or interbagi@ter supply system, the department shall determine the initial
transfer. interbasintransfer amount for thaterbasin transferThe depart

Lpentshall determine the interbasin transfer amount using the pro

3. The daily capacity of the withdrawal or interbasin transf i . S
andthe daily capacity to withdraw or transfer from each sourcg‘?sgnd standards that it usesder sub(4e)to determine an ini
ial withdrawal amount.

4. An estimate of the volume of the withdrawal or interbasin

transferin terms of gallons per day average in any 30—day period, (3M) AUTOMATIC APPROVAL FOREXISTING INTERBASIN TRANS-
€ 0’9 P y averag ye yp FERS. (@) Before the compastefective date, the department shall
4m. For a withdrawal from th&reat Lakes basin that aver

; h automaticallyissue an approval for anterbasin transfer that
ages100,000 gallonger day or more in any 30 day period, an esfjqjinspefore the compastefective date, to @erson who oper
mateof the maximum hydraulic capacity of the mosstrictive y

f h wat I ¢ d for the withd tesa public water supply systethat receives water from the
componentn each water supply system used 1or the WithArawgyia rhasintransfer and that delivers water to customers in an area

5. The uses made of the water thatis outside of the Great Lakes basin and that is witisieveer
6. The places at which the water is used. serviceterritory that provide$or return of wastewater to the Great
7. The places at which any of the water is digpéar Lakesbasin aspecified in the sewer service area provisions of an

: ; ; ; areawide water quality management plan under 283.83
g' wzetﬂer me water uiellds contlnuc_Jtus %égt;g?ttent. approvedby the department before December 31, 2007. The
: ether the person holds a permit un : departmentnay not issue aautomatic approval under this sub
10. Other information required by the department by rulesectionbefore the interbasin transfer begins. In the automatic
(c) The department shall maintain a registry containing tta@proval, the department shall specifgn interbasin transfer
informationprovided under pa¢tb). amountequal to the amount determined under §8#) (b)andan

(cm) The department may consider domestic security cotiterbasintransfer area that is the area described in(8e).(b)
cernswhen determining wheth@rformation regarding locations  (b) Before the compadt'efective date, the department shall
of withdrawals and interbasin transfers contained irrélgéstry automaticallyissue an approval for anterbasin transfer that
underpar (c) may be released to the public. beginsbeforeJune 1, 2008, and that is not for public water supply

(e) 1. Each person who makes a withdrawal from the watdtgrposedo the person who makes the interbasin trandfethe
of the state that averages 100,000 gallons per day or more in @g@{@maticapproval, the department shall specify an interbasin
30-dayperiod or transfers from the Great Lakes basin any amotfi@nsferamount equal to the amount determined under (Se}.
and who has registered the withdrawal or interbasin transfer undbr
par.(a) shall annually report to the department the monthly vol (4) NEw OR INCREASED INTERBASIN TRANSFERS. (&) Prohibi-
umes of withdrawal, whether the person ever withdraws at letish. Beginning on Junell 2008, all of the following apply:
1,000,000gallons per day for 30 consecutive days, if applica 1. No person may begin an interbasin transférer than an
ble, the volumes ofnterbasin transfer and, subject to.ggam),  interbasintransfer for which the department is required to issue an
waterloss from consumptive use. automaticpermit under sul{3m) (a) unless the interbasin trans

2. In addition to the informatiorequired under subd., the fer is covered by an approval under.ga), (d), or (e).
departmentmay by rule, create diérent reporting frequencies 2. No person may increase an interbasin transfer over the
requireadditional information from a person who registers a-withnterbasintransfer amount in aapproval issued under this sub
drawal,or interbasin transfer under p@) based upon the type or sectionunless the department modifies the approval undsichar
categoryof water use. (d), or (e) to increase the interbasin transfer amount.

(em) If a person to whom pde) 1.applies provides any ofthe 3. No person may increase an interbasin transfer over the
waterthat the person withdraws toa public water supply systemterbasintransfer amount in an approval issued under (§ub)
the person who operates the public water supply system, ratlgyor expand the interbasin transfer area beyond the area specified
thanthe person who withdraws the watshall annually report to in an approval under sufm) (a)unless the department modifies
the department the volume of water loss from the consumptive uRe approval under pagc), (d), or () to increase the interbasin
of the water provided to the public water supply system. transferamount or to expand the interbasin transfer area.

(f) The departmentay require additional information under 4. No person may increase an interbasin transfer over the
par.(b) 10.or(e) 2.only if the information isyecessary to fefctu-  interbasintransfer amount in an approval issued under @)
atethis section. (b).

(3e) DETERMINING INITIAL INTERBASIN TRANSFER AMOUNTS. (b) Application. 1. A person who proposes to begin an inter
(a) Before issuing an automatic approval under €31) (a)for basintransfer increase the amount of an interbasin transfer
an interbasin transfer to a person operatipgleic water supply expandthe interbasin transfer area ofiaterbasin transfer cev
systemthe department shall determine thiial interbasin trans  eredby an approval issued under s(8m) (a)shall apply tahe
fer amount for the interbasin transfer under. fiax departmenfor approval.

(b) The department shall determine thigial interbasin trans 2. A person may apply under sulidfor approval of a new
fer amount for a public water supply system to be the amountinéreasedor expanded interbasin transfer under. f@ror (e)
waternecessary to provide water for public water supply purposesly if the person operates a public water supply system that
in the area in at least part of which the public water supply systesgeivesor would receive water from the ngwmcreased, or
deliverswater to customers before thempact efective date expandednterbasin transfer
thatis all of the following: 3. Operators of 2 or more public water supply systems may
1. Outside of the Great Lakes basin. submita joint application under subd. for anew increased, or
2. Within a sewer service territory that providesreturn of expanded interbasin transfer under. ggror (e).
wastewateto the Great Lakes basin and that is specified in the 4. A person who applies under suthdshall provide informa
sewerservice area provisions of an areawide water qualdéyt  tion about the potential impacts of the interbasamsfer on the
agemenplan under 283.83approved by the department beforevaters of the Great Lakes basin and water dependent natural
Decembei31, 2007. resourcesandany other information required by the department
(c) The departmershall use the population and related servidey rule.
projectionsin the sewer service area provisions described in par 4m. If a person who applies under sulidwill not directly
(b) 2.in making the determination under p@). withdraw the water proposed to be transferred, the person shall
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identify any entities that may withdraw the water and provide evi 2m. The proposal is consistent with an approved water supply
denceof support from each of those entities in the form of a lettservicearea plan undes. 281.348that covers the public water
or resolution. supply system.

4p. If the person who applies under sultidwill not directly 3. If the proposal would result from a new withdrawal or an
returnthe water to the Great Lakes basin, the person shall ideniifgreasein a withdrawal that would average 100,000 gallons or
any entities that may return the water and provide evidence of sugoreper day in any 90-day period, the proposal meets the-excep
port from each of those entities in the form of a letter or resolutiation standard under p&(f).

4s. If the proposal for which a person applies under siibd.  (d) Intrabasin transfer 1. The department may approve a pro
is subject to the exception standard under(Pathe persoshall  posalunder par(b) for a new intrabasin transfer or an increiase
provide documentation of how the physical, chemical, bitd  anintrabasin transfer to which p&c) does noapply that would
logical integrity of thereceiving water under p4f) 3. will be pro  averagdess than 100,000 gallons per day in every 90—day period,
tectedand sustained as required under3&12 281.15 and if the proposal meets the applicable requirements un@erls
283.31 considering the state of the receiving water before the pg1.34 or 281.410r, if those sections do not apphny require
posalis implementedind considering potential adverse impactsentsspecified by the department by rule and, ifulzer will be
dueto changes in temperature and nutrient loadings. If the recgigedfor public water supply purposes, the proposal is consistent
ing water is a surface water body that is tributary to one of thgth an approved water supply service area plan un@&1s348
GreatlLakes, the person shall include a description of the flow gfat covers the public water supply system.
thereceiving water before the proposimplemented, consider 2. The department may approve a proposal undetpdor

ing both low and high flow C_O“d'“O”S- ) . anew intrabasin transfer or an increase in or expansion of an intra

5. If the proposal for which a person applies under sliil.  pasintransfer to which patc) does not apply that woulserage
subjectto the exceptiostandard under p&f), the person shall morethan 100,000 gallons per dayény 90-day period with a
provide an assessment of the individual impacts of the proposalywater loss or an increase in water loss that would average less
for the purposes of pdf) 5. The person may alsnclude a cumu  than5,000,00ayallons per day in every 90-day period, if all of the
lative impact assessment. following apply:

(bg) Determinations. 1. The department shall determine 5 The proposal meets the exception standard undéf)par
whethera proposal under pgb) is subject to pafc) or(e) as fob  exceptthat the water may be returntla watershed within the

lows: . . ) _GreatlLakes basin other than the source watershed an() (&m.

a If t_he p_roposal is to provide a publl_c water supply withidoesnot apply
asingle city village, or town, the proposal is subjecpar (c) or b. The applicant demonstrates that there is no feasible, cost—
(e) based on the boundaries of that cifjlage, or town. effective, and environmentally sound water supply alternative

b. If the proposal is to provide a public water supply withifwithin the watershed to which the water will be transferred,
more than one cityillage, or town, any portion of the proposajincluding conservation of existing water suppliesdatermined
thatprovides a public water supply within a straddling communiynderpar (g).
is subject to pa(c) and any portion of the proposal that provides . ¢ the water will be used for public water supply purposes,
a Fi“b"‘.: Watgy s‘tj?ply within a community described in@rl.  yhe hroposal is consistent with an approveater supply service
(intro.) is subject to pa(e) _ _ _ areaplan under £281.348that covers the public water supglys

2. For the purposes of applying the requirements in f@(s. tem.

(e), and(f) to a proposal under pdb), the department shalke, 3. The department may approve a proposal undefip)dor

asappropriate, the planned service area of the public water U, intrabasin transfer or an increase in an intrabasin transfer to
systemreceiving water under the proposal. The planned servi

Wmich par (c) does not apply with a new water loss or an increase

areais theservice area of the system at the end of any plannimg

: . - water loss that would average 5,000,000 gallons peroda;
perlc_)dauthonzed by the department in #ygproved water supply morein any 90~day period, if allgof the foIIowingg apply:p Y
servicearea plan undes. 281.348that covers the public water h | ’ h . dard undef
supply system. a. The proposal meets the exception standard undéf)par

(c) Straddling communitiesThe department may approve a b. The applicant demonstrates that there is no feasible, cost-
proposalunder par(b) to begin an interbasin transfercrease an effective, and environmentally sound water supply alternative
interbasintransfey or expand an interbasin transfer area, to an al¢hin the watershed to which the water will be transferred,
within a straddling community but outside the Great Lakes badil¢luding conservation of existing water suppliesdesermined
or outside the source watershed if the water transferred will wederpar (9).
usedsolely for public water supply purposes in the straddling c. If thewater will be used for public water supply purposes,
communityand all of the following apply: the proposal is consistent with an approweater supply service

1. An amount of water equal the amount of water with areaplan under 281.348that covers the public water supglys
drawnfrom the Great Lakes basin, less an allowance for consuri@m.
tive use, will be returned to the source watershed. (e) Straddling counties1. The department may approve a-pro

2. No surface water or groundwater from outside the sourgesalunder par(b) for a new interbasin transfer or an incre@ase
watershedwill be returned to the source watershed unless all of tAg interbasin transfer if the water transferred will be used solely
following apply: for public water supply purposes in a community within a strad

a. The returned water will be from a water supply or wastewd!ling county or if a community is partly within a straddling
ter treatment system that combines water from inside and outsj@!nty and partly within a county that lies entirely outside the
the Great Lakes basin. GreatLakes basin, the water transferred will be used sdely

b. The returned water will be treated to meet applicable perrRHbIIC water supply purposes in the portiortiu community that

requirementainder s283.31and to prevent the introduction of™® within the straddlir.lg c.oun.ty and all of the followjng apply:
invasivespecies into the Great Lakes basin. a. The community is without adequate supplies of potable

c. The proposal maximizahe amount of water withdrawn water. .
from the Great Lakes basin that will be returned to the source b. The proposal meets the exception standard undef)par
watershedand minimizes the amount of wafeom outside the c. The proposal maximizeke amount of water withdrawn
GreatLakes basin that will be returned to the source watersheidom the Great Lakes basin that will be returned to the source

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/30.12
https://docs.legis.wisconsin.gov/document/statutes/2011/281.15
https://docs.legis.wisconsin.gov/document/statutes/2011/283.31
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(e)1.(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(e)1.(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.348
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/283.31
https://docs.legis.wisconsin.gov/document/statutes/2011/281.348
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/30.18
https://docs.legis.wisconsin.gov/document/statutes/2011/281.34
https://docs.legis.wisconsin.gov/document/statutes/2011/281.41
https://docs.legis.wisconsin.gov/document/statutes/2011/281.348
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)3m.
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.348
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.348
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.344(4)(f)

281.344 WATER AND SEWAGE Updated 11-12Wis. Stats. Database 24

watershedand minimizes the amount of wafieom outside the tion that the proposed interbasin transfer will not have any signifi
GreatLakes basin that will be returned to the source watershezhntadverse impacts on the sustainable management of the waters
d. There is no reasonable water supply alternative witiein Of the Great Lakes basin.
watershedn which the community is located, including conserva 6. The applicant commits to implementing the applicable
tion of existing water supplies as determined under(gar waterconservation measures under §@).(d) that are environ
e. The proposal will not endanger the integofithe Great mentally sound and economically feasible for the applicant.
Lakesbasin ecosystem based upmpdetermination that the pro 7. The interbasin transfer will be in compliance with all appli
posalwill have no significant adverse impact e Great Lakes cablelocal, state, and federal laws and interstate and international
basinecosystem. agreementsincluding the Boundary #ers Teaty of 1909.
em. The proposal is consistent with an approved veatpply (fm) Approval of certain applicationsThe department shall
servicearea plan undes. 281.348that covers the public water determinewhether to granan approval under pdc) or (e) of an
supply system. applicationunderpar (b) 1.through the water supply service area
2. In determining whether to approve a proposal under tH§nningprocess under 881.348 considering the items in par
paragraphthe department shall giwibstantive consideration to(f) 1.to 7. as factors in the cost-fettiveness analysis under s.
whether the applicamirovides suffcient scientifically based evi 281.348(3) (d) 1.
dencethat the existing water supply is derived frgnoundwater (g) Conservation and efficient use of existing watgpplies.
thatis hydrologically interconnected to waters of the Great Lak&ke department shall promulgate rules specifying the require
basin.The department may not use a lack of hydrological cenneunentsfor an applicant for a newncreasedor expanded interba
tion to the waters of the Grehakes basin as a reason to disagsin transfer subject to p&f) to demonstrate thefefient use and
provea proposal. conservatiorof existing water supplies for the purposes of pars.
(f) Exception standak. A proposal to which paffm) does not (d) 2. b.and3. b, (€) 1. d, and(f) 1., including requiring the appli
apply meets the exception standargubds.to 7. apply to the cantto document the water conservation planning and analysis
proposal. A proposal to which paffm) applies meets the excep Usedto identify the water conservation andi@éncy measures
tion standard if the department considers, under (far), thatthe applicant determined were feasible.
whether: (i) Interbasin transfer amountln an approval issued under
1. The need for the proposed interbasansfer cannot rea this subsection or a modification granted under this subsetztion
Sonab|ybe avoided through thefiegfent use and conservatiar incre_asehe_amount_ of an interbasin transtﬁe department Sh_a”
existingwater supplies as determined under (gr specify an interbasin transfer amount equal to the quantity of
2. The interbasin transfer is limited to quantities that are rejaterthat is reasonable for the purposeswaich the interbasin
sonablefor the purposes for which the interbasin transfer is prgansferis proposed.
posed. (4e) DETERMINING INITIAL WITHDRAWAL AMOUNTS FOR WITH-
3. An amount of water equal the amount of water with DRAWALS FROM THE GREAT LAKES BASIN. (&) Before issuing auto

drawnfrom theGreat Lakes basin will be returned to the sourdgaticnotice of coverage under a general permit usder(4s) or
watershed|ess an allowance for consumptive use. an automatic individual permit undsub.(5) (c) for a withdrawal
3m. The place at which the water is returned to the Souigpm the Great Lakes basin for which the department is required

tershed | ticable 1o the ol t which th jssue automatic notice of coverage under a general permit or an
watersheds as close as practicable 1o the place at which the Waleh, maticindividual permit, the departmeshall determine the
is withdrawn, unless the applicant demonstrates that returning

> h tal withdrawal amount for the withdrawal under this subsec
waterat that place is one of the following:

) tion.
a. Not cost-déctive. (b) 1. Except as provided in sub@sand3e.and par(f), the
b. Not environmentally sound. departmentshall estimate the initial withdrawal amount for a
c. Not in the interest of public health. withdrawalbased on the maximum hydraulic capacity of the most

4. No water from outside the Great Lakes basin will bé@strictive component irthe water supply system used for the
returnedto the source watershed unless all of the folloveipgly: ~ Withdrawalas of the date that the department makesslimate,

a. The returned water is from a water supplyvastewater P@sedon information available to the department.

treatmensystem that combines water from inside and outside the 2. Except as provided in subge, if the department has
GreatlLakes basin. issuedan approval under 80.12 30.18 281.34 or281.41 or s.

b. The returned water will be treated to meet applicable perraftL-14 2001 stats., that is required for a withdrawal el

requirementsinder s283.31and to prevent the introduction of@PProvaicontains a limit on the amount of water that may be-with

invasivespecies into the Great Lakes basin and the department ${Z4vn.the department shall provide an estimate of the initiak with
approvedthe permit under £83.31 drawalamount equal to the limit in the approval.

c. If the water is returned through a structure on the bed of a 3€: If water is withdrawn through more thane water supply

navigablewater the structure is designed and will be operated RyStémto serve a facilitythe department shall determine the

meetthe applicablepermit requirements under30.12and the amountunder subdl. for each of the water supply systems to
departmenhas approved the permit undeBe.12 which subd.2. does not apply and shall determine the amount

4m. If water will be returned to the source watershed throu ndersubd.2. for each of the water supply systems to which subd.

¢ tributary t fthe Great Lakes. the phvsical. eh .applies and shall provide an estimate of the initighdrawal
astream tributary to one ortne reat Lakes, the pnysical, eneii, oy nithat is equal to the sum of the amounts determined for each
cal, and biological integrity of the receivimgaterunder subd3. of the water supply systems.
will be protectecand sustained as required under 33.12 (c) The department shall provide the estimate undefty)dor
281.15 and283.31, considering the state of the receiving water . ! p n p s |
beforethe proposal is implemented and considetiath low and & Withdrawal to the person making the withdrawal.

high flow conditions and potential adverse impacts duzhtmges () After receiving an estimate under (g}, a persomaking
in temperature and nutrient loadings. awithdrawal may provide the department with informatielat

5. The interbasin transfer will result in no significant adverd89 © any of the following:
individual impacts or cumulative impacts to the quantity or qual 1. The components dghe water supply system used for the
ity of the waters of the Great Lakes basin or to water depend#ithdrawal.
naturalresources, including cumulative impacts that might result 2. Seasonal variations the amount of water supplied by the
dueto the proposed interbasin transtemsedupon a determina watersupply system.
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3. Plans for expanding the capacifyithe water supply system of coverage under a general permit shall comply with the general
submittedto the department no later than 2 years after Jline permit.

2008. (bm) Waiver. The department may waive the requirerntent
4. Amounts withdrawn during the 5 years beftite year in obtain coverage under a general permit for a person making
which the person submits the information. withdrawalthat is covered by a permit undeB8.18 (2) (a)

5. Successful water conservatiofoefs by persons using the (c) Automatic notice of coverage for existing withdrawals.
waterthat is withdrawn. The department shall automatically issueotice of coverage
6. Water loss from consumptive usefssimilar types of users undera general permit to a person who makes a withdrawal from

comparedo the water loss from consumptive use of persons usitig Great Lakes basin and who reports under(@)ige) before the
the water that is withdrawn. dateunder sub(dm), if the withdrawal averages 100,000 gallons

7. Other relevant information. perday or more irany 30—day period but does_ not equal at least

(€) Except as provided in pé), the department shall deter 1,000,000gallons per day for any 30 consecutive days. If neces
minetheinitigl withpdrawal amo?mt’for awi{)hdrawal based on thgo " the department may requeslditional information before

. ) - %suinga notice under this paragrapfihe department shall issue
estimateunder par(b) and the departmestevaluation of any

inf i ided und ). The d " t 2 notice undetthis paragraph no later than the date under sub.
information provided under pad). The department may not 4y “The department may promulgate a rule under which the
considerinformation provided by any other person.

; departmentssues automatic notices of coverage under a general
(f) For a public water supply system that, on JUn@008, has permiton a staggereschedule before the date under géim).

approvalunder s281.41to provide water fronthe Great Lakes |n the notice provided under this paragraph for a withdrawal, the

basinfor public water supply purposes outside of the Great Lakggpartmenshall specify a withdrawal amount equal to the initial

basinand approval under 883.31to return the associated wasteyithdrawal amount determined under sude) for the with
waterto the Great Lakes basthe department shall determine thgyrawal.

initial withdrawal amount to be the amount of water necessary to
providewaterfor public water supply purposes in the service-terrjJIr
tory specified in the sewer service area provisifithe areawide
waterquality management plan unde283.83approved by the

departmenbefore December 31, 2007, based on the populati AN A :
. - ; L walso that itwill average 100,000 gallons per day or more in

andrelated service projections .|n those prOVI.SI.O.I’]S. _ any 30-day period, after%une 1) ngnd to vvphom t%e depart

(9) The departmerd’determination of an initial withdrawal mentis not required to issue automatic notice of coverage under
amountunder par(e) or (f) is not subject to administrative reVIeWs general permit under péc), but who does not propose to with
under ch227 except at the request of the person making the withaw at least 1,000,008allons per day for any 30 consecutive
drawal. ) days,shallapply to the department for coverage under a general

(h) If 2 or more public water supply systems geeafter the permit.In the application, the person shall provide the information
departmentetermines their initial withdrawal amounts under pafequiredby the department by rule.
(e) and before the department issues the initial individual permits 5  after receiving an application under sulid.the depart

undersub.(5) (c) for the systems, the initial withdrawal amouniyentshall, within the time limit established by the department by
for the new system ithe sum of the amounts determined undg{jje, determine whether the withdrawal qualifies for coverage
par.(e) for the individual systems. undera general permit or notify the applicant of any additional
(4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES information needed tdetermine whether the withdrawal quali
BASIN. Beginning on June 1, 2015, except as providatb.(4s) fies for coverage under a general permit.
(bm_), a person may not make a withdrawal from_ the Great Lakes 3 Except as provided in sut®h, if the department deter
basinthat averages 100,000 gallons per dagore in any 30-day minesthat a withdrawal qualifiefor coverage under a general
period unless the withdrawal isovered under a general permiermit and the department has issued any approvals that are
undersub.(4s) or an individual permit under su(s). requiredfor the withdrawal under s30.12 30.18 281.34 or
(4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN.  281.410r s.281.17 2001 stats., the department shall issue a notice
(a) Department to issueThe department shall issue one or moref coverage. In the notice, the department shall specify a with
generalpermits to cover withdrawals from the Great Lakes basgitawalamount that is, except as provideditd.3e, equal to the
thataverage 100,000 gallons per day or more in any 30p&légd  smallestof the following amounts:
butthat do not equal at least 1,000,000 galfesisday for any 30 a. The maximum hydraulicapacity of the most restrictive
consecutive days. The department shall include all dbtiev-  ¢omponenof the water supply system used for the withdrawal for

(d) Coverage under general pernfiir new or inceased with
awals. 1. A persorwho proposes to begin a withdrawal from
the Great Lakes basin that will average 100,000 gallons per day
§r more in any 30—-day period, or to increaseexisting with

ing in & general permit: which the person has approval unée80.12 30.18 281.34 or
1. Reference to the database of withdrawal amounts und® 41or s.281.17 2001 stats., oif an approval under one of
par.(i). thoseprovisions is not required for the most restrictive component

2. Requirements for estimating the amount withdrawn, morof the water supply system, the maximum hydraulic capacity of
toring the withdrawal, if necessagnd reporting the results of thethe most restrictive component that the person propkasese in
estimatingand monitoring, as provided in rules promulgated e water supply system.
the department. b. If an approval under 80.12 30.18 281.34 or 281.410r

3. Requirements for water conservation, as provided in rules281.17 2001 stats., specifies a maximum amount of water that
promulgatedby the department under syB) (d). may be withdrawn, that amount.

(am) Term of general permit.The term of a general permit  3e. If water is withdrawn through more thane water supply
issuedunder par(a) is 25 years. systemto serve a facilitythe department shall determine the
(b) General Bquirement_ Beginning on the date undsub. smallestamounts Undaubd.\.?). a.Orb. for each of the water _SUp
(4m), a person who does not hold an individual permit under sily systems and shall specify a withdrawal amount thegisl
(5) may not make a withdrawtiat averages 100,000 gallons pet0 the sum of the amounts determined for each of the water supply
day or more in any 30-day period, but that doesampial at least Systems.
1,000,000gallonsper day for any 30 consecutive days, unless the 3m. a. The department may not apprameapplication under
withdrawalis covered under a general permit, except as providsubd.1. for a withdrawal for the purpose of providing water to a
in par (bm). A person to whom the department has issued a notméblic water supply systerat is covered by an approved water
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supplyservice area plan under281.348 unless the withdrawal from the Great.akes basin an average of 100,000 gallons per day
is consistent with the water supply service area plan. or more in any30-day period but does not intend to withdraw at
b. If the department approves an application under dulfat. Ieastl,QQ0,00Q;;aIIons per day for any 30 consecutive days. If the_
awithdrawal for the purpose of providing water to a public wat@ersonis in substantial compliance with the current general permit
supplysystem that is covered by an approved water supply senagithe withdrawal qualifies for coverage undee new general
areaplan under s281.348 the department shall issaenotice of permit, the department shall issue a notice of coverage under the
coverage.In the notice of coverage the department spdkify nhewgeneral permit.
awithdrawal amount that is equal to the withdrawal amoutiten ~ (h) Suspension ancevocation. After an opportunity for a
watersupply service area plan. hearing,the department may suspend or revoke coverage under a
4. If the department determines that a withdrawal does r@gneralpermit issued under this subsection for cause, including
qualify for coverage under a general permit, the department sifdlfainingcoverageunder the permit by misrepresentation or fail
notify the applicant in writing of the reaséor that determination. Ureto disclose material facts or substantially violating the terms

(dm) Requiring individual permit. The department may ©f the permit. o
requirea person who is making or proposes to make a withdrawal(i) Database.The department shall maintain a database of the
that averages 100,000 gallons per day or ninrany 30-day Withdrawalamounts for allvithdrawals that are covered under
period, but that does not equal at least 1,000,000 gallons per @@peralpermits under this subsection.
for any 30 consecutive days, to obtain an individual permit under(5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.
sub.(5) if the withdrawal is located in a groundwater protectiofa) Requirement.Beginning on the date under s¢dm), a person
area,as defined in £81.34 (1) (a)or a groundwatemanagement may not make a withdrawal from the Great Lakesin that equals
areadesignated under 881.34 (9) at least 1,000,000 gallons per day for any 30 consecutive days
(e) Increase in withdrawal amountl. Before the compast’ Unlessthe withdrawal is covered by an individual permit. A-per
effective date, if aperson making a withdrawal that is covere§onto whom the department has issued an individual permit shall
undera general permit proposes to increase the amount of 8@nply with the individual permit.
withdrawalover the withdrawal amount specifigdthe database  (b) Content of individual permits. The department shall
underpar (i) for the withdrawal, but does not propose to withdraimcludeall of the following in an individual permit:
atleast 1,000,000 gallons per day for any 30 consecutive days, thel. A withdrawal amount as determined under (@r3, 3e,
personshall apply to the department for a modification of ther 3m. or (e) 3, 3e, or3m. or sub.(4e).

withdrawalamount. 3. Requirements for estimating the amount withdrawn, moni
3. Except as provided in sub8m., if the department has toring the withdrawal, if necessagnd reporting the results of the

issued any approvals that are required for modifying the- witbstimatingand monitoring, as provided in rules promulgated by

drawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001 the department.

stats. the department shall modify the withdrawal amourdrto 4. Requirements for water conservation, as provided in rules

amountthat is, except as provided in suBd, equal to the small promulgatecby the department under si8) (d).

estof the foIIowmg amounts: . . o 5. Limits on the location and dates seasons of the with
a. The maximum hydraulicapacity of the most restrictive grawaland on the allowable uses of thater as provided in rules

C%m%?tﬂenbf the V\;]ater supply Sint%'Qg%sig g)(; Tse ;"é‘?g;ﬁwm f@romulgatecby the department.

which the person has approval un . . .34 or e ; ;

281.410r s.281.17 2001 stats., oif an approval under one of b tﬁé ggrnstilﬂonqzlgzgamelc\tlﬁ[]%a:zlvr\}atllransfer under ¢¢pmade

thoseprovisions is not required for the most restrictive componen¥ 6m. If s. 28135 (4 i h Do hd | th

of the water supply system, the maximum hydraulic capacity of 8M- If - 281.35 (4)applies to the withdrawal, the matters

the most restrictive component that the person propimsese in unders.281.35_ (6) @) . L .
the water supply system. (c) Automatic issuance of individual permiits existing with

b. If an approval under 80.12 30.18 281.34 or 281.410r drawals. The departmergthall automatically issue an individual

o : itto a person who makes a withdrawal from the Grakes
s.281.17 2001 stats., specifies a maximum amount of water tlﬁﬁrm' -
may be withdrawn, that amount. asinand who reports under syB) (e)before the date under sub.

3e. If water is withdrawn through more thane water supply (4m), if the withdrawal equals at least 1,000,000 gallonsipgr
systemto serve a facilitythe department shall determine th for any 30 consecutive days. If necesséry department may

I d ba b 1 h of th | Fequestadditional information before issuing a permit under this
smallestamount under subg. a.orb. for each of the water supp yg’:ragraph.The department shall issue a permit under this-para

systemsand shall specify a withdrawal amount that is equal to Faphno later than the date under s@m). In the permit, the

sumof theamounts determined for each of the water Supply Sygapartmenshall specify a withdrawal amount equal to the initial

tems. o withdrawal amount determined under sude) for the with
3m. a. The department may not appraveapplication under grawal. The department may promulgate a rule under wiieh

subd.1. for a withdrawal for the purpose of providing water to gepartmeniissues automatimdividual permits on a staggered

public water supply systenat is covered by an apprpved wateschedulebefore the date under sym).

supplyservice area plan under281.348 unless the withdrawal (d) Individual permit for new or in@ased unpermitted with

is consistent with the water supply service area plan. drawals. 1. A persorwho proposes to begin a withdrawal from

b. If the department approves an application under suliat.  the Great Lakes basin that will equal at least 1,000,000 gallons per
awithdrawal for the purpose of providing water to a public watgfay for any30 consecutive days or to modify an existing with
supplysystem that is covered by an approved water supply senigwalsothat it will equal at least 1,000,000 gallons per day for
areaplan under 281.348 the department shall modify the with any 30 consecutive days, after June2011, and to whom the
drawalamount to an amount equal to the withdrawal amouh€in departments not required to issue an automatic individual permit
watersupply service area plan. underpatr (c), shall apply to thelepartment for an individual per

(f) Term of coverage Coverage under a genepdrmitends mit. In the application, the person shaibvide the information
onthe date that the term of the general permit undefgmayends. requiredby the department by rule.

(g) Redetermination.A person to whom the departmérats 2. After receiving an application under sulid.the depart
issueda notice of coverage under a general permit shall dpplymentshall, within the time limit established by the department by
the department for redetermination of coverage uadeew gen rule, determine whether to approve the application or notify the
eral permit at least 180 days before the @fittie term of the cur applicant of any additional informatiomeeded to determine
rentgeneral permit ithe person intends to continue to withdrawvhetherto approve the application.
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3. Except as provided in sub@m., if the department 3m. a. The department may not appraveapplication under
approvesan application under subi. and the department hassubd.1. for a withdrawal for the purpose of providing water to a
issuedany approvals that are required for #ighdrawal under s. public water supply systerat is covered by an approved water
30.12 30.18 281.34 or 281.410r s.281.17 2001 stats., the supplyservice area plan under281.348 unless the withdrawal
departmenshall issue an individual permit. the permit, the is consistent with the water supply service area plan.
departmenshall specify a withdrawal amount that is, except as b If the department approves an application under duffaf.
providedin subd.3e, equal to the smallest of tHfellowing awithdrawal for the purpose of providing water to a public water
amounts: supplysystem that is covered by an approved water supply service

a. The maximum hydraulicapacity of the most restrictive areaplan under 281.348 the department shall modify the with
componenbf the water supply system used for the withdrawal falrawalamount to an amount equal to the withdrawal amouhgin
which the person has approval unde80.12 30.18 281.34 or  watersupply service area plan.
281.410r s.281.17 2001 stats., oiif an approval under one of  (f) Term of coverageThe term of an individual permit is 10
thoseprovisions is not required for the most restrictive componepéars.
of the water supply system, the maximum hydraulic capacity of ) ReissuanceA person to whom the department has issued
themost restrictive component that the person propmsese in 5, ndividual permit under this subsection shall apply to the

thewater supply system. departmentor reissuance of thiadividual permit at least 180
b. If an approval under 80.12 30.18 281.34 or281.410r  dayshefore the end of the term of the permit if the person intends
s.281.17 2001 stats., specifies a maximum amount of water thgt'continueto withdraw from the Great Lakes basin at least
may be withdrawn, that amount. 1,000,000gallons per day for any 30 consecutive days. If the
3e. If water is withdrawn through more thane water supply departmentdetermines that theerson is in substantial cem
systemto serve a facilitythe department shall determine theliancewith the individual permit and that the withdrawal contin
smallerof the amounts under sul®l.a.orb. for each of the water uesto qualify for an individual permit, the department shall-reis
supply systems andhall specify a withdrawal amount that issuethe permit.
equalto the sum of the amounts determined for each of the watery) Suspension andevocation. After an opportunity for a

supplysystems. hearing,the department may suspend or revoke a permit issued
3m. a. The department may not appraveapplication under underthis subsection for cause, including obtaining the permit by
subd.1. for a withdrawal for the purpose of providing water to eisrepresentatioor failure to disclose material facts or substan
public water supply systeithat is covered by an approved watefially violating the terms of the permit.
supplyservice area plan under281.348 unless the withdrawal () Transfer of contl. A permit is not transferable to any per
is consistent with the water supply service area plan. sonexcept after notice to the departmentpekson who proposes
b. If the department approves an application under duffol.  to assume control over a permitted withdrawal shall file With
awithdrawal for the purpose of providing water to a public watelepartment permit application and a statement of acceptahce
supplysystem that is covered by an approved water supply servige permit. The department may require modification or revoca
areaplan under 281.348 the department shall issue an individtion and reissuance of the pertigitchange the name of the permit
ual permit. In the permit, the department shall specifyita- tee.
drawalamount that is equal to the withdrawal amount inithter (5m) INTERIMAPPROVAL. If a person making a withdrawal that

supplyservice area plan. averages 00,000 gallons per day or more in any 30-pesiod

4. If the department disapproves an application usdbd. registersthe withdrawal under sul{3) (a) 1.and reports as
1, the department shall notify the applicamtvriting of the rea  requiredunder sub(3) (e) and the department does not automati
sonfor the disapproval. cally issue a notice of coverage under $db) (c)or an individual

(e) Increase in withdrawal amountl. Before the compast’ permitunder sub(5) (c) for the withdrawal before the compact’
effective date, if aperson making a withdrawal that is covereéffective date, the registration of the withdrawal constitiaas
underan individual permit proposes to increase the amount of tagprovalfor the purposes of 881.343 (4t) (b) 1.Thewithdrawal
withdrawal overthe withdrawal amount specified in the permitamountis the total amountported under sulB) (b) 4m, except
the person shall apply to the department for a modification of tifgat if there is a limit in an approval undeB8.12 30.18§ 281.34
permitto increase the withdrawal amount. or281.410r s.281.17 2001 stats., on the amount of water that

3. Except as provided in sub8m., if the department has Mmay be withdrawn by any water supply system used for the with
issued any approvals that are required for modifying the-witrawaland that limit is less than the amount reported under sub.
drawalunder s30.12 30.18 281.34 or281.410r 5.281.17 2001  (3) (b) 4m.for that water supply system, the withdrawal amount
stats. the department shall modify the withdrawal amourarto IS the total amount reported under s(#).(b) 4m.reduced by the
amountthat is, except as provided in suBd, equal to the small differencebetween the reported amount for that water supply sys
estof the following amounts: temand the limit in the approval.

a. The maximum hydraulicapacity of the most restrictive = (7) EXEMPTIONS. Subsectiong3) to (5) do not apply to with
componenbf the water supply system used for the withdrawal félrawalsor interbasin transfers for any of the following purposes:
which the person has approval unde80.12 30.18 281.34 or (a) To supply vehicles, including vessels and aircraftttier
281.410r s.281.17 2001 stats., ¢if an approval under one of needsof the persons or animals beitngnsported or for ballast or
thoseprovisions is not required for the most restrictive componentherneeds related to the operation of the vehicles.
of the water supply system, the maximum hydraulic capacity of (b) To usein a noncommercial project that lasts no more than
themost restrictive component that the person propisese in - 3 months for firefighting, humanitarian, or emgncy response
thewater supply system. purposes.

b. If an approval under 80.12 30.18 281.34 or281.41or (7m) EMERGENCY ORDER. The department mayvithout a
s.281.17 2001 stats., specifies a maximum amount of water th@{or hearing, order a person to whom tepartment has issued
may be withdrawn, that amount. anindividual permit or notice of coverage under a general permit

3e. If water is withdrawn through more thane water supply under this section to immediately stop a withdrawal if the depart
systemto serve a facilitythe department shall determine thenentdetermines that there is a danger of imminent harm to the
smallestamount under sub8. a.orb. for each of the water supply public health, safetyor welfare, to the environment, or to the
systemsand shall specify a withdrawal amount that is equal to teaterresources or related land resources of this state orflee
sumof theamounts determined for each of the water supply syghall specify the daten which the withdrawal must be stopped
tems. andthe date, if anyon which it may be resumed. The order shall
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notify the person that the person may request a contested dasal governmental unit, or any state agency to requestbéc
hearingunder ch227. The hearinghall be held as soon as practihearing with respect to a proposal for which the department
cableafter receipt of a request for a hearing. An gmecy order receivesan application under suft). A request for a public hear
remainsin effect pending the result of the hearing. ing shall be filed with the department within 30 days after the

(8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (a) departmengives notice under pgb). The party filing a request
Goalsand objectives.The department shall specify water €onfor & public hearing s_hall indicate the interest of the party and the
servationand eficiency goals and objectives for thaters of the reasons why a hearingwarranted. The department shall hold a
state. The department shall specify goals and objectives for tAgblic hearing on a proposal farhich the department receives an
watersof the Great Lakes basin that are consistent with the go@Rplicationunder sub(4) if the department determines that there
unders. 281.343 (4b) (ajgnd the objectives identified by theis @ significant public interest in holding a hearing.
regionalbodyunder Article 304 (1) of the Great Lakes — St. kaw 2. Thedepartment shall promulgate, by rule, procedures for
renceRiver Basin Sustainable Mér Resources Agreement. Irthe conduct of public hearings held under this paragraph. A hear
specifyingthese goals and objectives, the department shall cémg held under this paragraph is not a contested case haeadeg
sult with the department of safety and professional services aid227.
the public service commission. 3. The department shall circulgteblic notice of any hearing

(b) Statewide prgram. In cooperation with the department ofheld under this paragraph in the manner provided undeftpar
safetyand professional services and theblic service commis 1.
sion, the department shall develop and implemesstatewide (e) Public access to informationAny record or other informa
waterconservation and ffiency program that includes all of thetion provided to or obtained by the department regarding a pro
following: posalfor which an application under su#) is received is a public

1. Promotion of environmentally sound and economicall§gcordas provided in subchi of ch. 19 The department shalll
feasiblewater conservation measures through a volurgae ~makeavailable to and provide facilities for the public to inspect
wide program. andcopy any records or othirformation provided to or obtained

1m. Mandatory and voluntargonservation and fifiency Y the department regardingpeoposal for which an application
measuresor the waters of the Great Lakes basin that are necesggfé/"’.‘ new orincreased interbasin transfer under s(). is
to implement subg4), (4s), and(5) and s281.348 received,except that any record or other information provided to
2. Water conservation areficiency measures that the puinCthe departmentay be treated as confidential upon a showing to

: g : . . : he secretanthat the record or information is entitled to protection
servicecommission requires or authorizes a water utility to impl h h
mentunder ch196. sa trade secret, as defined ir184.90 (1) (c)or upon adeter

. ) minationby the department that domestic security concears

3. Water conservation and fiefency measures thahe rantconfidential treatment. Nothing in this subsection prevents
departmenbdf safety and professional services requireauthe  the yse of any confidential records or information obtained by the
rizesto be implemented under cfi)1 and145 departmentn the administration of this section in compiling

(d) Water conservation and efficiency meassirThe depart publishinggeneral analyses or summaries, if the analyses er sum
mentshall promulgate rules specifyinvgater conservation and mariesdo not identify a specific owner or operator
efficiency measures for the purposes of implementing(barIin ~ (11) Warer userePorT. Beginning no later than 8 years after
therules, the department may not require retrofitting of existingne11, 2008, and every 5 years thereaftee department, using
fixtures, appliances, or equipment. In specifying the measurggateruse data reported under this section, shall publish a water
the department shall consider the results of any pilot waier  ysereport to summarize water usage, identify related trends, iden
servationprogram conducted by the department in cooperatigfy areas of future water usage concerns, and recommend future
with the regional body actionsto promote sustainable water use. The department shall

(9) PusLic parTICIPATION. (D) Public Notice.1. The depart alsoinclude in the report water resource information derived from
mentshall, by rule, create procedures for circulating to interestegbortingand data accumulation requiremeumsler other water
andpotentially interested members of the publatices of each regulatory laws.

completeapplication that the department receivesler sub(4).  (13m) Exceepances. It is not a violation of this section to
The department shall include, in the rule, at least the followingithdrawan amount of water that exceeds the withdrawal amount
procedures: specified in a permit issued under s{f).or in the database under

a. Publication of the notice as a class 1 notice unded8%. sub.(4s) (i).

b. Mailing of the notice to any person, group, local govern (14) PenALTIES. (a) Any person who violates this section or
mentalunit, or state agency upon request. any rule promulgated or approvisisued under this section shall

2. Thedepartment shall establish the form and content ofi@feit not less than $10 nor more than $10,000 for each violation.
public notice by rule. The department shall include in every pusachday of continued violation is a separatéense.

lic notice concerningn application under su) at least the fel (¢) In addition to the penalties under p@), the courtmay
lowing information: order the defendanto abate any nuisance, restore a natural
a. The name and address of each applicant. resourcepr take, or refraifrom taking, any other action as neces

b. A brief description of thproposal for which the appliea saryto eliminate or minimize any environmental damage caused
tion is made under suf4), including the amount of the proposeaby the violation. . . ,
interbasintransfer (15) SunseT. Thissection does not apply after the compact

) - . ffective date.
c. A brief description of the procedures for the formulation of History: 2007 a. 2272009 a. 1802011 . 32

final determinations oapplications, including the 30—-day cem
mentperiod required under pgc). 281.346 Water conservation, reporting, and supply

(c) Public comment.The department shall receive public eomregulation; after the compact takes effect. (1) DeFiNI-
ments on a proposal for which it receives an application under stubNs. In this section:
(4) for a 30—day period beginning when the department gives(d) “Community within a straddling county” means auity,
notice under par(b) 1. The department shall retain all writtenvillage, or town that isnot a straddling community and that is
commentssubmitted during the comment period and shall cofocatedoutside the Great Lakes basin but wholly within a county
siderthe comments in making its decisions on the applicationthatlies partly within the Great Lakes basin.

(d) Public hearing. 1. The department shall provide an oppor (dm) “Compact” means the Great LakesSt- Lawrence River
tunity for any interested person or group of persons, degtefli BasinWater Resources Compact unde2&1.343
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(dr) “Compacts efective date” means thefeétive date of the establishmentsinder common ownership or control located on
compactunder s281.343 (9) (d) contiguousproperties.

(e) “Consumptive use” means a use of water that results in the(je) “Great Lakes basin” means the watershed of the Great
lossof or failure to return some or all of thater to the basin from Lakesand the StLawrence River upstream fronmdis—Rivieres,
which the water is withdrawn due to evaporation, incorporatid@uebecwithin the jurisdiction of the parties.
into products, or other processes. (i) “Great Lakes basiacosystem” means the interacting eom

(g) “Cumulative impacts” means the impacts on the Greponentsof air, land, water and living oganisms, including
Lakesbasin ecosystem that result from incrementialot$ of all humanswithin the Great Lakes basin.
aspectsf a withdrawal, diversion, or consumptive use in addition (jj) “Great Lakes council” means the Great Lakes —- &+
to other past, present, and reasonably foreseeable future Witlhce River Basin Water Resources Council, created under s.
drawals, diversions, and consumptive uses regardless of whg1.343(2) (a)
undertakeshe other withdrawalsliversions, and consumptive (i “|ntrabasin transfer” means the transfer of water from the

uses, including individually minor but collectively significant yatershed of one dheGreat Lakes into the watershed of another
withdrawals diversions, ang¢onsumptive uses taking place oveps the Great Lakes.

) p(ehr)lo‘(‘jD?\fet:ggrll" means a transfer of water from the Great Lakes (n) “Party’ means a state that is a party to the compact.
basininto a watershed outside the Great Lakes basin, or from U} (nm) Notwithstanding s281.01(9), *person” means an indi

watershecbf one of the Great Lakes intbat of anotherby any §ual or other entityincluding a government or a nongovern

: . Pl entalorganization, including any scientific, professiortalsi
meansof transfer including a pipeline, canal, tunnel, aqueducﬂ]ess,nonprofit, or public interest ganization or association that
channel,modification of the directiomf a water course, tanker

ship,tanker truck, or rail tanker except that “diversion” does not nelthe“r afillated” with nor under th-e direction of a government,
include any of the following: (o) “Product” means something produced by human or

1. The transfer of a product produced in the Great Lakes b mﬁchanlcaleﬂ‘ort or through agricultural processes and used in
EE

. ; nufacturing,commercial, or other processes or intended for
orin the watershed of one of the Great Lakes, using waters of #liel e giateor ultimateconsumers, subject to all of the follow
GreatLakes basin, out of the Great Lakes basin or out of tqﬁ . '
watershed. '

2. The transmission of water within a line that extends outsi

the Great Lakes basin as it conveys water from one point 10 grogu;t. h d fth Kaai ¢ d
anotherwithin the Great Lakes basin if no water is used outside 2- Other than water used as part of the packaging of a product,
the Great Lakes basin. waterthatis used primarily to transport materials in or out of the

3. The transfer of bottled water from the Great Lakes basinGreatLakes basin is n_ot a p roduct or part of a_ product.
containersof 5.7 gallons or less. 3. Except as provided in subtl, water that is transferred as

(hm) “Divert” meansto transfer water from the Great Lakeﬁj‘rtOf a public or private supply is natproduct or part of a pred

basininto a watershed outside the Great Lakes basin, or from the’ L . . .
watershecf one of the Great Lakes intat of anotherby any 4. Water in its natural state, such asakes, rivers, reservoirs,
meansof transfey including a pipeline, canal, tunnel, aqueducf”,‘qL”ferS’(‘)lr WaFer basins, is no"t a product. o
channel,modification of the directiomf a water course, tanker  (pm) “Public water supply” means water distributed to the

ship, tankertruck, or rail tanker except that “divert’ does noPublic through a physically connected systeftreatment, ster
includeany of the following: age,and distribution facilities that sengegroup of lagely resi

1. To transfer a product produced in the Giegites basin or dentialcustomersnd that may also serve industrial, commercial,

in the watershed of one of the Great Lakes, using waters of ﬁﬂgoth?r institutional customers. .
GreatLakes basin, out of the Great Lakes basin or out of that (PS) “Reasonablevater supply alternative” means a water-sup
watershed. ply alternative that is similar in cost to, and as environmentally

hSéJstainabIeand protective of public health as, the proposed new
: : . i d diversion and that does not have greater adverse envi
GreatLakes basin as it conveys water from one point to anot gnerease . ; .
within the Great Lakes basin if no watetused outside the Great' nmeTtallrr_]pacts tharl the proposed new or |_nc_reased diversion.
Lakesbasin. (@) flt?heglonf_ll bod)zj tnr:eans the bo?yocanslstln%(ggb%ep c
- ors of the parties and the premiers of Ontario and Quebee, Can
tainglrs-lc—g‘ téa7nsf§|rl (Emrg)sttltt)ardl;\{saster from the Great Lakes basin in COgl'da,or their designees as established by the Great Lakes — St.
) 19 ' . ) LawrenceRiver Basin Sustainable &ter Resources Agreement.
(i) “Environmentally sound aneconomically feasible water

conservationmeasures’means those measures. methods (qd) “Regional declaration of finding” means a declaration of

technologiedor efiicient water use and for reducing water Iong]dlng |s"sued_ by the Teg',?”a' body u_nde281.343 (.4h) (e)
andwaste or for reducing the amount of a withdrawal, consump (dM) “Regional review” means review by the regional body as
tive use, or diversion that are, takiirgo account environmental describedn s.281.343 (4h)
impact,the age and natuaf equipment and facilities involved, (r) “Source watershed” means the watershed from which a
the processes employed, the egeimpacts, and other appropri withdrawaloriginates. If water is withdrawn directly from a Great
atefactors, all of the following: _Lake or from the St. Lawrence Rivahen the sourceatershed
1. Environmentally sound. is the watershed of that Great Ladethe watershed of the St. Law
2. Reflectiveof best practices applicable to the water use seg. . River, respectively If water is withdrawn from the
tor. p PP %at_ershed_)f a stream that is a direct tributary to a Great Lake or
: ) ) ) a direct tributary to the St. Lawrence Riyvehen the source
3. Technically feasible and available. watersheds the watershed of that Great Lake or the watershed
4. Economically feasible and costfeftive based on an anal the St. Lawrence Riverespectively
ysis that considers direct and avoided economic and environ (t) “Straddling community” means any cityillage, or town
mentalcosts. that,based on its boundary existing as of the compa¢éctive
() “Facility” means an operating plant or establishment prdate,is partlywithin the Great Lakes basin or partly within the
viding electricity to the public or carryingn any manufacturing watershedsf 2 of the Great Lakes and that is wholly within any
activity, trade, or business on osite, including similar plants or countythat lies partlyor completely within the Great Lakes basin.

1. Water used as part of the packaging of a product is part of

2. To transmit water within a line that extends outside t
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(tm) “Straddling county” means a county that lies partly within ~ 1r. The baselinéor a withdrawal not covered by sulddy. or
the Great Lakes basin. 1m.is zero.

(u) “Technicalreview” means a thorough analysis and evalua 2. The baselingvater loss for a consumptive use for which the
tion conducted to determinghether a proposal that is subject talepartmentas specified an authorizédse level of water loss
regional review under this section meets the criteria for approwaders. 281.35 (6) (a) 2is the amount of that authorized base
undersub.(4), (5), or (6). level on the compact’ efective date.

(w) “Water dependent natural resources” means the interact 4. The baseline volume for a diversion for which the depart
ing components of land, wateand living oganisms décted by menthas issuedn approval under 881.344 (3mpr (4) before
the waters of the Great Lakes basin. the compact effective date is the interbasin transfer amount

(wm) “Waterloss” means the amount of water that is withhel@pecifiedin the approval on the compacefective date.
from or not returned to the basin from which it is withdrawn as a 6. The department shall provide a list of the baseline volumes

resultof a diversion or consumptive use or both. determinecunder this paragraph the Great Lakes council and
(wp) “Water supply systemyvhen not preceded by “public,” the regional body no later than 12 months after ¢bepacts
meansone of the following: effectivedate.

1. Except as provided isubd.2., the equipment handling ~ (em) Change of ownershipRegional review or Great Lakes
water from the point of intake of the water to the first point gouncilapproval is not requireathen there is a change of owner
which the water is used. ship of a water supply system that withdraws, diverts, or con

2. For a system for providing a public water supiiig equip sumptivelyuses waters of the Great Lakes basin unleseehe
mentfrom the point of intake of the water to the fipsint at which OWNer proposes a change that is otherwise subject to regional

the water is distributed. reviewor Great Lakes council approval.
“p/ ility” lic utili fi ins. (f) Hydrologic units. The Lake Michigan and Lake Huron
196(3\/\&{(5) t?]taetrfltj’;hlitghergﬁgtsera public utiityas defined in s watershedshall be considered to be a single hydrologic unit and
' j watershed.

(x) “Waters of the Great Lakémsin” means the Great Lakes . . o . .
andall streams, rivers, lakes, connecting chanreld,other bod (9) Public trust doctrine.Nothing in this section may be inter

ies of water including tributary groundwatewithin the Great Pretedto change the application of the public trust doctrine under
Lakesbasin. articlelX, section 1, of the W8consin Constitutioor to create any

(y) “Withdraw” means to take water from surface water new public trust rights.
groundwater. (3) STATEWIDE REGISTRATIONAND REPORTING. (@) 1. Any per
(2) “Withdrawal” means the taking of water from surfagster sonwho proposes to begin a withdrawal from the waters of the

or goundatarnclucing e (aking of suface waierground 5t 79 & Ater Supply Systen hat il have the capaciy to
waterfor Ehe_ purpose of bottling t_he water ) 30-dayperiod, to increase the capacity of a water suppdyem

(zm) “Without adequatesupplies of potable water” meanss that'it will have the capacity to withdraw an average of 100,000
lackinga water supply that is economically and environmentaliyyjionsper day or more in any 30-day period, or to begin a-diver
sustainablen the long term to meet reasonable demands folsgyn shall register the withdrawal or diversion with thepart
watersupply in the quantity and quality that complies with applinent.

cabledrinking water standards, is protectivepuiblic health, is
. ; 2. Any person who, on July 1, 200%3s a water supply system
availableat a reasonable cost, and doeshaote adverse enviren ith the capacity to make a withdrawabm the waters of this

mentalimpacts greater than those likely to result from the pré\;ateaveraging 100,000 gallons per day or more in any 30-day

posednew or increased diversion. periodand who has not registered the withdrawal unde8s.344
(2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE- (3) (a) shall register the withdrawal with the department.

MENTS. (a) Use of surface water dividd=or the purposes tiis (b) A person to whom paga) applies shall register on a form

section,the surface water divide is used to determine whethe h . .
withdrawalor transfer of surface water or groundwater is from th fo?(r:r?a?tiec?r?y the department and provide all of the following

GreatlLakes basin. .
(b) Diversions and withdrawalom moe than one soge 1. The name and address of the registrant and the date of reg

For the purposes of this section, the diversiorwithdrawal of Istration. . . . .
waterfrom more than one source within the Great Lakes basin to 2- The locations and sources of the withdrawadiversion.

supplya single facility or public water supply systentinsid 3. The daily capacity of the withdrawal or diversion aimel
eredone diversion or withdrawal. daily capacity to withdraw or divert from each source.

(c) Water loss. The department shall promulgate rufes 4. An estimate of the volume of the withdrawal or diversion
determiningthe amount of water loss from consumptive uses. in terms of gallons per day average in any 30—day period.

(d) County boundariesFor the purposes of sutl) (d), (t), 5. The uses made of the water

and(tm), a countys boundaries as of December 13, 2005, ieall 6. The places at which the water is used.
usedto determine whether a county lies partly within the Great 7 The places at which any of the water is disgr
Lalzee)s%a;'g'"ne 1g. The baseline forwaithdrawal that before 8. Whether the water use is continuous or intermittent.
DecembeiB, 2008, averaged 100,000 gallons per day or more in 9. Whethe_r the person hOK.iS a permit undees.31
any 30-day period but to which subitin. does not apply is the 10. Other information reqwrgd b_y the de_partment t?y_ rule.
amountdetermined under subte). ~ (c) The department shall maintain a registry containing the
1m. If a persomakinga withdrawal that averages 100,00gnformationprovided under pa(b) and s281.344 (3) (b)
gallonsper day or morén any 30—day period registered the with (M) The department may consider domestic security con
drawalunder s281.344 (3) (a) land reported as required unde€€rnswhen determining whethénformation regarding locations
s.281.344(3) (e)and the department did not automatically issuef withdrawals and diversions contained in the registry under par
anotice of coverage under281.344 (4s) (cdr an individual per () may be released to the public.
mit under s281.344 (5) (cJor the withdrawal, the baseline for the (e) 1. Each person who makes a withdrawal from the waters
withdrawalis the amount determinadhder s281.344 (5mYor of the state that averages 100,000 gallons per day or more in any
thewithdrawal or if the department determinagliferent amount 30-dayperiod or diverts any amount and who has registered the
undersub.(4e), the amount determined under s(#e). withdrawalor diversion under pafa) or s.281.344(3) (a)shall
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annuallyreport to the department the monthiglumes of with (bg) Determinations. 1. The department shall determine
drawal,whether the person withdrawslaast 1,000,000 gallons whethera proposal under p&b) is subject to pafc) or (e) as fot
perday for 30 consecutive days, and, if applicable, the volumiesvs:

of diversion and, subject to pglem), water loss from con a. If the proposal is to provide a public water supply within
sumptiveuse. asingle city village, or town, the proposal is subjecptx (c) or

2. In addition to the informatiorequired under subd., the (e) based on the boundaries of that,cififlage, or town.
departmentnay by rule, create dérent reporting frequencies b. If the proposal is to provide a public water supply within

requireadditional information from a person who registers a-witlinore than one cityillage, or town, any portion of the proposal

drawal,or diversion under pafa) or s.281.344 (3) (apased upon thatprovides a public water supply within a straddling community

thetype or category of water use. is subject to paKc) and any portion of the proposal that provides
(em) If a person to whom pde) 1.applies provides any of the a public water supply within a community described in (@grl.

waterthat the person withdraws to a public water supply syste(mtro.) is subject to page).

the person who operates the public water supply system, rather 2. For the purposes of applying the requirements in pers.

thantheperson who withdraws the watshall annually report to (e), and(f) to a proposal under pdb), the department shalse,

the department the volume of water loss from the consumptive ygeappropriate, the current or planned service afghe public

of the water provided to the public water supply system. water supply system receiving water under the proposal. The
(f) The departmennay require additional information underplannedservice area is theervice area of the system at the end of

par.(b) 10.or (e) 2.only if the information is related to the pur any planning period authorized ltlye department in the approved

posesof the compact. water supply service area plan unde281.348that coverghe
(4) Diversions. (a) Prohibition. Beginning on the compast’ public water supply system.
effectivedate, no person may begin a diversion, exceptitiss (c) Straddling communitiesThe department may approve a

rized under par(c), (d), or (e) or an approval issued under sproposalunder par(b) to begin a diversion, or to increase the
281.344(4), and no person may increase the amount of a diversmmountof a diversion, to an area withinstraddling community
overthe diversion amount specified in an apprawaler this sub  butoutside the Great Lakes basin or outside the source watershed
sectionor over the interbasin transfer amount specified in ahthe water diverted will be used solely faublic water supply
approvalissued under 281.344 (3mpr(4), except as authorized purposesn the straddling community and all of the following
underpatr (c), (d), or(e). apply:

(b) Application. 1. Aperson who proposes to begin a diver 1. An amount of water equal the amount of water with
sionor to increase the amount of a diversion under(@gfd), or drawnfrom the Great Lakes basin, less an allowance for corsump
(e) shall apply to the department for approval. tive use, will be returned to the source watershed.

2. A person may apply under sulidfor approval of a new 2. No surface water or groundwater from outside the source
or increased diversion under p@) or (e) only if the person oper watershedwill be returned to the source watershed unless all of the
atesa public water supply system that receives or would receif@lowing apply:

water from the new or increased diversion. a. The returned water will be from a water supply or wastewa
3. Operators of 2 or more public water supply systems mggr treatment system that combines water from inside and outside
submita joint application under subdi. for a new or increased the Great Lakes basin.

diversionunder par(c) or (). b. The returned water will be treated to meet applicable permit
4. A person who applies under subhdshall provide informa  requirementsinder s283.31and to prevent the introduction of

tion about the potential impacts of the diversion on the watersin¥asivespecies into the Great Lakes basin.

the Great Lakes basin and water dependetral resources and ¢, The proposal maximizethe amount of water withdrawn

any other information required by the department by rule.  from the Great Lakes basin that will be returned to the source
4m. If a person who applies under suthdwill not directly ~watershedand minimizes the amount of wafieom outside the
withdrawthe water proposed to be diverted, the person shall id&@reatLakes basin that will be returned to the source watershed.

tify anyentities that may withdraw the water and provide evidence 2m. The proposal is consistent with an approved water supply
of support fromeachof those entities in the form of a letter or resoservicearea plan undes. 281.348that covers the public water
lution. supplysystem.

4p. If the person who applies under sulidwill not directly 3. |f the proposal would result from a new withdrawal or an
returnthe water to the Great Lakes basin, the person shall idenff{¢reasein a withdrawal that would average 100,000 gallons or

any entities that may return the water and provide evidence of Suforeper day in any 90-day period, the proposal meets the-excep
portfrom each of those entities in the form of a letter or resolutiafon standard under pdf).

_ 4s. If the proposal for which a person applies under siibd. 4, |f the proposal would result in a new water loss or an
is subject to the exception standard under(Pathe persoshall jncreasdn a water loss from consumptive use that would average

provide documentation of how the physical, chemical, bitd 5 000,000gallons or more per day in any 90—day period, all of the
logical integrity of thereceiving water under pf) 3. will be pro following apply:

tectedand sustained as required under3%12 281.15 and . :

283.31 considering the state of the receiving water before the pro a. The department copducts a teghmcal review L

posalis implementedand considering potential adverse impacts__P: The department notifies the regional body as required in's.

dueto changes in temperature and nutrient loadings. If the rec 1.343(4h) (b) 1. ) )

ing water is a surface water body that is tributary to one of the €. The proposal undgees regional review

GreatLakes, the person shall include a description of the flow of d. The department considers the regiatedlaration of fine

thereceiving water before the propoglimplemented, consider ing in determining whether to approve the proposal.

ing both low and high flow conditions. (d) Intrabasin transfer 1. The department may approve a pro
5. If the proposal for which a person applies under siiid. posalunder par(b) for a new intrabasin transfer or an increiase

subjectto the exceptiostandard under p&(f), the person shall anintrabasin transfer to which péc) does noepply that would

provide an assessment of the individual impacts of the propoaeéragdess than 100,000 gallons per day in every 90—day period,

for the purposes of pdf) 5. The person may alsaclude a cumu if the proposal meets the applicable requirements underls

lative impact assessment. 281.34 or 281.410r, if those sections do not apphny require
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mentsspecified by the department by rule and, ifwlzer will be e. The proposal will not endanger the integofithe Great
usedfor public water supply purposes, the proposal is consistértkesbasin ecosystem based uppdetermination that the pro
with an approved water supply service area plan un@&1s348 posalwill have no significant adverse impact the Great Lakes
thatcovers the public water supply system. basinecosystem.

2. The department may approve a proposal undetydor em. The proposal is consistent with an approved vetpply
anew intrabasin transfer or an increase in an intrabasin transfesgeovicearea plan undes. 281.348that covers the public water
which par (c) does not applthat would average more thansupplysystem.
lO0,000ga"ons per day n any 90—day pel’lod with a new water f The department Conducts a technica| review

loss or an increase in water loss that woalkrage less than o ; C
5,000,000gallons per day in every 90—day period, if all of the folzglgé 42?25?@? rltment notifies the regional body as required in s.

lowing apply: . .

a. The proposal meets the exception standard undéf)par h The proposal undgmgs regional review )
exceptthat the water may be returntala watershed within the . - The department considers the regiatestlaration of finel
GreatLakes basin other than the source watershed an@&m. ng in determining whether to approve the proposal.
doesnot apply j- The proposal is approved by the Great Lakes council.

b. The applicant demonstrates that there is no feasible, cost-2. In determining whether to approve a proposal under this
effective, and environmentally sound water supply alternativearagraphthe department shall gigeibstantive consideration to
within the watershed to which the water will be transferresfhether the applicamrovides suffcient scientifically based evi
including conservation of existing water suppliesdesermined dencethat the existing water supply is derived frgnoundwater
underpar (g). thatis hydrologically interconnected to waters of the Great Lakes

c. If thewater will be used for public water supply purposeasin. Thedepartment may not use a lack of hydrological connec
the proposal is consistent with an approveater supply service tion to the waters of the Grehakes basin as a reason to disap
areaplan under £281.348that covers the public water supglys ~ Provea proposal.

tem. () Exception standal: A proposal meets the exception stan
d. The department provides noticetiaé proposal to the other dardif all of the following apply:
parties. 1. The need for the proposed diversion cannot reasonably be

3. The department may approve a proposal undetpdor ~avoidedthrough the dicient use and conservation of existing
anew intrabasin transfer or an increase in an intrabasin transfeersupplies as determined under.§gJ.
which pat (c) does not apply with a new water loss or an increase 2. The diversion is limited to quantities that are reasonable for
in water loss that would average 5,000,000 gallons pemdaythe purposes for which the diversion is proposed.

morein any 90-day period, if all of the following apply: 3. An amount of water equal the amount of water with
a. The proposal meets the exception standard undéf)par drawnfrom theGreat Lakes basin will be returned to the source
b. The applicant demonstrates that there is no feasible, cos@tershedless an allowance for consumptive use.
effective, and environmentally sound water supply alternative 3m. The place at which the water is returned to the source
within the watershed to which the water will be transferregiatersheds as close as practicable to the place at which the water
including conservation of existing water suppliesdegermined s withdrawn, unless the applicant demonstrates that returning the
underpatr (Q). waterat that place is one of the following:
c. If thewater will be used for public water supply purposes, a. Not economically feasible.
the proposal is consistent with an approveater supply service ;
aregpla% under £281.348that covers ?r?e public watgl? guppbxs b.Not environmentally sound.
tem.
d. The department conducts a technical review

e. The department notifies the regional bodyeapiired in s.
281.343(4h) (b) 1.

f. The proposal undgoes regional review

. 9. The department considers the regiatetlaration of find b. The returned water will be treated to meet applicable permit
ing in determining whether to approve the proposal. _ requirementainder s283.31and to prevent the introduction of
h. The proposal is approved by the Great Lakes council. invasivespecies into the Great Lakes basin and the department has

(e) Straddling counties1. The department may approve a-proapprovedhe permit under £83.31
posalunder par(b) for a newdiversion or an increase in a diver ¢ |f the water is returned through a structure on the bed of a
sionif the water diverted will be used solely for public water supayigablewater the structure is designed and will be operated to
ply purposes in a community within a straddling countyife® meetthe applicablepermit requirements under30.12and the
communityis partly within a straddling county and partly withingepartmentas approved the permit undes8.12
acounty that lies entirely outside the Great Lakes basiryaier 4m. If water will be returned to the source watershed through
divertedwill be used solely for public water supply purposetén stream tributary to one of the Great Lakes, the physical, ehemi
portion of the community that is within the straddling county an 1, and biological integrity of the receivimgaferunder subci3.

all of the following apply. ) . ill be protectedand sustained as required under 3&12

a. The community is without adequate supplies of pOtabXZ\%l.lS and283.31, considering the state of the receiving water
water. beforethe proposal is implemented and considekioth low and

b. The proposal meets the exception standard undeff)par high flow conditions and potential adverse impacts dushtmges

c. The proposal maximizege amount of water withdrawn in temperature and nutrient loadings.
from the Great Lakes basin that will be returned to the source 5. The diversion will result in no significant adverse individ
watershecand minimizes the amount of watieom outside the yalimpacts or cumulative impacts to the quantity or quality of the
GreatlLakes basin that will be returned to the source watershegatersof the Great Lakes basin or to water dependent natural

d. There is no reasonable water supply alternative witiein resourcesincluding cumulative impacts that might result due to
watershedn which the community is located, including conserveaany precedent—setting aspects of fiv@posed diversion, based
tion of existing water supplies as determined under(gar upon a determinatiorthat the proposed diversion will not have

c. Not in the interest of public health.

4. No water from outside the Great Lakes basin will be
returnedto the source watershed unless all of the folloveipgly:

a. The returned water is from a water supplymastewater
treatmentsystem that combines water from inside and outside the
GreatLakes basin.
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any significant adverse impacts on thgstainable management of (e) Except as provided in péf), the department shall deter
the waters of the Great Lakes basin. mine the baseline for a withdrawal. based on .the estimate under

6. The app”cant commits to imp|ementing the app”cab'é_al’. (b) and the departmeBtévaIuatlon of any mforma_tlon PFO
waterconservation measures under g@).(d) that are environ Vvided under par(d). The department may not consider irfor
mentally sound and economically feasible for the applicant. mationprovided by any other person.

7. The diversion will bén compliance with all applicable  (f) For a public water supply system that, on Jn&008, has
local, state, and federal laws and interstate amdrnational approvalunder s281.41to provide water fronthe Great Lakes
agreementsincluding the Boundary @ers Teaty of 1909. basinfor public water supply purposes outside of the Great Lakes

(g) Conservation and efficient use of existing watapplies. basinand approval under 283.31to return the associated waste
The department shall promulgate rules specifying the requipé(ater_to the Great Lakes basthe department shall determine the
mentsfor an applicant for a new or increased diversion subjectgSelineto be the amount of water necessary to provide water for
par (f) to demonstrate thefigient use and conservation of exist PUPlic water supply purposes in the service territory specified
ing water supplies for the purposes of péi$.2. b.and3. b, (€) the sewer service area provisions of treawide water quality
1.d., and(f) 1., including requiring the applicant to document th@'anagemenplan under s283.83approved by the department
water conservation planning arahalysis used to identify the PeforeDecember 31, 2007, based on the population and related
water conservation andfiefency measures that the applicanBerviceprojections in those provisions.
determinedwere feasible. (g) The departmergt’determination of a baseline under. (&r

(i) Diversion amount.n an approval issuashder this subsec or (f) is not subject to administrative review under22i except
tion or a modification granted under this subsection to increase #iéhe request of the person making the withdrawal.
amountof a diversion, the department shall specify a diversion (") If 2 or more public water supply systems geeafter the
amount equal to the quantity of wathat is reasonable for the departmentetermines their baselinesder par(e) and before
purposedor which the diversion is proposed. the department issudhe initial individual permits under suts)

(4e) DETERMINING BASELINESFORPREEXISTINGWITHDRAWALS,  (C) for thesystems, the baseline for the new system is the sum of
(a) Before issuing automatic notice of coverage under a gendfi @mounts determined under p(@) for the individualsystems.
permit under sub(4s) or an automatic individual permit under (4g) DETERMINING WITHDRAWAL AMOUNTS FOR PREEXISTING
sub.(5) (c)for a withdrawal from the Great Lakes basinidich ~WITHDRAWALS. (a) Beforeissuing automatic notice of coverage
the department is required to issue automatitice of coverage undera general permit under sys)or an automatic individual
or an automatic individual permit, the department stietérmine permitunder sub(5) (c) for a withdrawal from the Great Lakes
abaseline for the withdrawal under this subsection. basin for which the department is required to issue automatic

(b) 1. Except as provided in sub@sand3e.and par(f), the notice of coverage or an a_utomatic individual permit, the depart
departmenshall estimate the baseline for a withdrawal based BNt Shall determine a withdrawal amount for the withdrawal
the maximum hydraulic capacity of the most restrictbeenpoe  Underthis subsection. _
nentin the water supply system used for thithdrawal as of ~ (b) Except as provideh par (c), the withdrawal amount for
Decembei8, 2008, based anformation available to the depart @ withdrawal under this subsection is the same as the baseline
ment. determinedunder sub(4e).

2. Except as provided in sub@e, if the department has (C) 1. Exceptas provided in suldd.if a person making a with
issuedan approval under 80.12 30.18 281.34 or281.4], or s. drawalhas increased the amount of the withdrawal over the base
281.17 2001 stats., that is required for a withdrawal #ng line before the department issues an automatic noticevetage
approvalcontains a limit on the amount of water that may be-withindera general permit under sy#s) or an automatic individual
drawn,the department shall provide an estimate of the baselip@mit under sub(5) (c), the department shall specify a with
equalto the limit in the approval as of December 8, 2008.  drawalamount that is, except psovided in subd2., equal to the

3e. If water is withdrawn through more thane water supply Smallesiof the following amounts:
systemto serve a facilitythe department shall determine the a. The maximum hydraulicapacity of the most restrictive
amountunder subdl. for each of the water supply systems t6éomponenbf the water supply system used for the withdrawal for
which subd.2. does not apply and shall determine the amouwthich the person has approval unge80.12 30.18 281.34 or
undersubd2. for each of the water supply systems to which sub@81.41or s.281.17 2001 stats., oif an approval under one of
2. applies and shatirovide an estimate of the baseline that is equéloseprovisions is not required for the most restrictive component
to the sum of the amounts determined for each of the water supgftighe water supply system, the maximum hydraulic capacity of

systems. the most restrictive component in the waseipply system used
(c) The department shall provide the estimate undefipydor ~ for the withdrawal.
awithdrawal to the person making the withdrawal. b. If an approval under 80.12 30.18 281.34 or281.41or

(d) After receiving an estimate under (faJ, a persomaking S-281.17 2001 stats., specifies a maximum amount of water that
awithdrawal may provide the department with informatielat ~May be withdrawn, that amount.

ing to any of the following: 2. If water is withdrawn through more than one water supply
1. The components dhe water supply system used for théyStemto serve a facilitythe department shall determine the
withdrawalas of December 8, 2008. smallestamount under subd. a.orb. for each of the water supply

e ; systemsand shall specify a withdrawal amount that is equal to the
Watgfsﬁggilogslséargatlons the amount of water supplied by thesumof theamounts determined for each of the water supply sys

t
3. Plans for expanding the capadaifithe water supply system ems

: 3. For a withdrawal for the purpose of providiwgter to a
submittedto the department before December 8, 2008. " -
4. Amounts withdrawn during the 5 years befte year in public water supply systerthat is covered by an approved water

. : ) X supply service area plan under281.348 the departmerghall
which the person submits the information. _ specify a withdrawalamount that is equal to the withdrawal
5. Successful water conservatiofoefs by persons using the amountin the water supply service area plan.

waterthat is withdrawn. _ o (4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES

6. Water loss from consumptive usefssimilar types of users gasin. Beginning on December 8, 2)1a person may not make
comparedo the water loss from consumptive use of persons usiagvithdrawal from the Great Lakes basin that averages 100,000
thewater that is withdrawn. gallonsper dayor more in any 30-day period unless the with

7. Other relevant information. drawalis covered under a general permit issued under(4s).
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anindividual permit issued under sub), or an interim approval 2. After receiving an application under sulid.the depart
unders.281.344 (5m)except as provided in sufds) (bm) mentshall, within the time limit established by the department by
(43) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN. rule, determine whether the withdrawal qUalifieS for coverage

(a) Department to issueThe department shall issue one or moréndera general permit or notify the applicant of any additional

generalpermits to cover withdrawals from the Great Lakes basipformation needed tdetermine whether the withdrawal quali

thataverage 100,000 gallons per day or more in any 30petayd ~ fies for coverage under a general permit.

butthat do not equal at least 1,000,000 galjpeisday for any 30 3. Except as provided in sulm, if the department deter

consecutive days. The department shall include all dbttmv- minesthat a withdrawal qualifiefor coverage under a general

ing in a general permit: permit and the department has issued any approvals that are
1. Reference to the database unde_r(par requiredfor the withdrawal under s30.12 30.18 281.34 or

2. Requirements for estimating the amount withdrawn morfol-41ors.281.17 2001 stats., the department shall issue a notice

toring the withdrawal, if necessagnd reporting the results of theOf coverage. In the notice, the department shall specify a with

estimatingand monitoring, as provided in rules promulgated pirawalamount that is, except as provideditod 3e, equal to the
the department. mallestof the following amounts:

3. Requirements for water conservation, as provided in rulgg & The maximum hydraulicapacity of the most restrictive
promulgatecby the department under sy8) (d) componenbf the water supply system used for the withdrawal for

. . which the person has approval unde80.12 30.18 281.34 or
_(am) Term of general permit.The term of a general permityg; 410r 5.281.17 2001 stats., oif an approval under one of
issuedunder par(a) is 25 years. thoseprovisions is not required for the most restrictive component
(b) General equirement.Beginning on December 8, 201a  of the water supply system, the maximum hydraulic capacity of
persomwho does not hold an individupérmit under suf5) may  the most restrictive component that the person propisese in
not make a withdrawal that averages 100,000 gallons per dayifswater supply system.
more in any 30-day period, but that does not equal at least , | an approval under 80.12 30.18 281.34 or 281.41or

1,000,000gallonsper day for any 30 consecutive days, unless te;g1 17 2001 stats., specifies a maximum amount of water that
withdrawalis covered under general permit issued under th'Smaybe withdrawn. that amount.

subsectionexcept as provided in pdom). A person to whorthe

. : . 3e. If water is withdrawn through more thane water supply
gﬁgﬁ Etg]nfglt;ﬁi{f‘s#%dgaeEgtr'gfgrvn?irtage under a general pelrml;s,ystemto serve a facilitythe department shall determine the

. . ) smallestamount under sub8. a.orb. for each of the water supply
(bm) Waiver. The department may waive the requiremtent systemsand shall specify a withdrawal amount that is equal to the
obtain coverage under a general permit for a person makingmof theamounts determined for each of the water supply sys
withdrawalthat is covered by a permit undeB6.18 (2) (a) tems.

(c) Automatic notice of coverage forgaxisting withdrawals. 3m. a. The department may not appraveapplication under
The department shall automatically issue a notice of coveraggnq 1. or1m.for a withdrawal for the purpose of providing water
undera general permit ta person who makes a withdrawal thaf, 5 puplic water supply system that serves a population of more
is covered byan interim approval under281.344 (Smpand that  1121'10,000 unless the withdrawisl covered by an approved
averagedl 00,000 gallons per day or more in any 30—pasiod W%tersupply service area plan undef81.348
but does not equal at least 1,000,000 gallons per day for any 3 b. The department may not approve an application under

consecutivadays, or who makes a withdrawal that is not coveresqud_l_ or1lm.for a withdrawal for the purpose of providing water

by an interim approval and thhefore December 8, 2008, aver : :
: : to a public water supply system thiatcovered by an approved
aged100,000 gallons per day or more in @%-day period but ersupply service area plan unde281.348 unless the with

thatdoes not equal at least 1,000,000 gallons per day for any ; ; - ;
consecutivedays. If necessarthe department may requesid walis consistent with the water supply service area plan.

tional information before issuing notice under this paragraph, _C: If the department approves an application under sufod.
The department shall issuenotice under this paragraph no latetM. for @ withdrawal for the purpose of providing water to a public
thanDecember 8, 201 In the notice provided under this paraWatersupply system that is covered by an approved veaiigply
graphfor a withdrawal, the department shall specify a baselif§rvicearea plan undes.281.348 the department shall issue a
equalto the baseline determined under si#) for the with  noticeof coverage. In the notice of coverage department shall
drawaland a withdrawal amount equal to the withdrawal amoufi€cify @ withdrawalamount that is equal to the withdrawal
determinedunder sub(4g) for the withdrawal. amountin the water supply service area plan.

(d) Coverage under general permiior withdrawals not 4. If the department determines that a withdrawal does not
entitledto automatic notice of coveragd. A person who pro dualify for coverage under a general permit, the department shall
posesto begin a withdrawal from the Grehgakes basin after notify the applicant in writing of the reastor that determination.
December7, 2011, that will averagd 00,000 gallons per day or  (dm) Requiring individual permit. The department may
morein any 30-day period, or to increase an existing withdrawigquirea person who is making or proposes to make a withdrawal
so that it will average 100,000 gallons per day or more in arijiat averages 100,000 gallons per day or miorany 30-day
30-dayperiod, but who does not propose to withdraw at leag€riod,but that does not equal at least 1,000,000 gallons per day
1,000,000gallons per day for any 30 consecutive days, shall apff any 30 consecutive days, to obtain an individual permit under
to the department for coverage under a general permit, unlessstle. (5) if the withdrawal is located in a groundwater protection
personapplies for an individual permit under sub). In the areaas defined in £81.34 (1) (a)or a groundwatemanagement
application,theperson shall provide the information required bgreadesignated under 281.34 (9)
the department by rule. (e) Increase in withdrawal amountl. If a person making

1m. A person who makeswithdrawal from the Great Lakes Withdrawalthat is covered undex general permit issued under
basinthat, before December 8, 20laverages at least 100,000his subsection or 281.344 (4sproposes to increase the amount
gallons per day in any 30-day period, but does not equéf the withdrawal over the withdrawal amotsgecified in the
1,000,000gallons per day for any 30 consecutive days and wHgtabaseinder par(i) for the withdrawal, but does not propose to
is not entitled to automatic issuance of notice of coverage undéihdraw at least 1,000,000 gallons per day for anyc@secu
par.(c) shall apply tathe department for coverage under a generi@f€ days, the person shall apply to the department for a-modi
permit, unless the person applies for an individual permit undégation of the withdrawal amount.
sub.(5). In the application, thperson shall provide the informa 3. Except as provided in sub8m, if the department has
tion required by the department by rule. issued any approvals that are required for modifying the- with
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drawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001 the withdrawal is covered bgn individual permit issued under
stats. the department shall modify the withdrawal amourdnio this subsection. A person to whdire department has issued an
amountthat is, except as provided in suBd, equal to the small individual permit shall comply with the individual permit.
estof the following amounts: (b) Content of individual permits.The department shall
a. The maximum hydraulicapacity of the most restrictive includeall of the following in an individual permit:
componenbf the water supply system used for the withdrawal for 1. A withdrawal amount as determined under (@r3, 3e,
which the person has approval ur)daeBO.lz 30.18§ 281.34 or  or3m, () 3, 3e, or3m, or(j) 3., 3e, or3m, or sub.(4qg).
281.41or s.281.17 2001 stats., oif an approval under one of 2 proyisions for estimating and, if necessanpnitoring
thoseprovisions is not required for the most restrictive componeglipstantialincreases in water loss resulting from increases in
of the water supply system, the maximum hydraulic capacity @fthdrawalamounts during theerm of a permit and reporting the
the most restrictive component that the person propimsese in - resy|ts of the estimating and monitoring, as provided in rules pro

the water supply system. mulgatedby the department.

b. If an approval under 80.12 30.18 281.34 or281.41or 3. Requirements for estimating the amount withdrawn, moni
s.281.17 2001 stats., specifies a maximum amount of water thgting the withdrawal, if necessagnd reporting the results of the
may be withdrawn, that amount. estimatingand monitoring, as provided in rules promulgated by

3e. If water is withdrawn through more thane water supply the department.
systemto serve a facilitythe department shall determine the 4. Requirements for water conservation, as provided in rules
smallestamount under sub8. a.orb. for each of the water supply romulgatedoy the department under siB) (d).
systemsand shall specify a withdrawal amount that is equal to tf?e 5. Limits on the location and dates seasons of the with
sumof theamounts determined for each of the water supply Sygrawaland on the allowable uses of thater as provided in rules
tems. o promulgatedby the department.

3m. a. The department may not appraveapplication under =~ 5m " |f a decision-making standathder sub(5m) or (6)
subd.1. for a withdrawal for the purpose of providing water to gppjiesto the withdrawal, any limit on the amount of the with

public water supply system that serves a population of thare  qrawalnecessary to ensure compliance with the decision-making
10,000unless the withdrawal is covered by an approwater gtandard.

supplyservice area plan under281.348 . 6. Conditions on any diversion approved under gltmade
b. The department may not approve an application undgyf the person making the withdrawal.

subd.1. for a withdrawal for the purpose of providing waterto a” g\ |t 5. 281.35 (4)applies to the withdrawal, the matters
public water supply systerthat is covered by an approved watef,nqers. 281.35 6) () '

supplyservice area plan under281.348 unless the withdrawal - . .
is consistent with the water supply service area plan. 7. If the withdrawal is from a surface water body tributary to

o oneof the Great Lakes and would result in a water loss of more
c. Ifthe department approves an application under sulftt. 5195 percent of the amount of water withdrawn, conditions that
@nsurethat the withdrawal does naause significant adverse
N&rRironmentaimpact.
(c) Automatic issuance of individual permits foegkisting
. : : . withdrawals. The departmerghall automatically issue an irdi
\?v\z;vtlg;csiLap\Ap;?; ES‘Qrc\’/lijcné ;hrzgspgqnual to the withdrawal amoutitan vidual permit to a person who makes a withdrawal from the Great
) . Lakes basin that is covered by an interim approval under s.
() Term of coverage Coverage under a geneprmitends g7 344(5m)and that equals at least 1,000,000 galp@rsiay for
onthe date that the term of the general permit undefgpajends. 5y 30 consecutivelays, or who makes a withdrawal that is not
(9) Redetermination.A person to whom the departméres  coveredby an interim approval, that equals at least 1,000,060 gal
issueda notice of coverage under a general permit issued undgiis per day for any 30 consecutive days, and that b&fecem
this subsection or £81.344 (4s}hall apply to the department forber 8, 2008, averaged 100,000 gallons per day or more in any
redeterminatiorof coverage under a new general permit issug—dayperiod. If necessarythe department may request addi
underthis subsection at least 180 days before the end of the teighal information before issuing a permit under this paragraph.
of the current general permit if the person intends to continueTthe department shall issue a permit under this paragraph no later
withdraw from the Great Lakes basin an average of 100,000 gidanDecember 8, 201 In the permit, the department shall spec
lons per day or more in any 30—day period but dmgsntend to ify a baseline equal to the baseline determined unde(4eilior
withdraw at least 1,000,000 gallons per day for anc@secu  thewithdrawal and a withdrawal amount equal to the withdrawal
tive days. If the person is substantial compliance with the eur amountdetermined under subtg) for the withdrawal.
rent general permit and the withdrawalalifies for coverage  (cm) Initial individual permit for existing withdrawals not
underthe new general permit, the department shall issue a noifitledto automatic notice of coveragd. A person who makes
of coverage under the new general permit. awithdrawal from the Great Lakes basin that, before December
(h) Suspension ancevocation. After an opportunity for a 8, 2011, equals at least 1,000,000 gallons per day for any 30 con
hearing,the department may suspend or revoke coverage undgeautivedays and who is not entitled to automatic issuance of an
generalpermit issued under this subsectmrs.281.344 (4sjor individual permit under pa(c) shall apply to thelepartmentor
causejncluding obtaining coverage under the permit by misrepn individual permit.
resentationor failure to disclose material facts or substantially 2 After receiving an application under sulid.the depart
violating the terms of the permit. mentshall, within the time limit established by the department by
(i) Database.The department shall maintain a database of thele, determine whether to approve the application or notify the
withdrawal amounts for allithdrawals that are covered undempplicant of any additional informatiomeeded to determine
generalpermits issued under this subsection. Until Decer@perwhetherto approve the application.
2021,the department shall include in the database the baselines3. Except as provided in subfl, if the department approves
for all withdrawals that are covered under general permits iSSUﬂdapplication under subd. and the department has issued any
underthis subsection. approvalsthat are required for the withdrawal undei38.12
(5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.  30.18 281.34 or281.410r s.281.17 2001 stats., the department
(a) Requirement.Beginning on December 8, 201 person may shall issue an individual permit. In thgermit, the department
not make a withdrawal from the Great Lakes basin that equalshtll specify a withdrawal amount that is, except as provided in
least1,000,000 gallons per day for any&thsecutive days unlesssubd.4., equal to the smallest of the following amounts:

supplysystem that is covered by an approved water supply se
areaplan under $281.348 the department shall issaenotice of
coverage.In the notice of coverage the department spkify
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a. The maximum hydraulicapacity of the most restrictive servicearea plan undes.281.348 the department shall issue an
componenof the water supply system used for the withdrawal fandividual permit. Inthe permit, the department shall specify a
which the person has approval unde80.12 30.18 281.34 or  withdrawalamount that is equal to the withdraveahount in the
281.410r s.281.17 2001 stats., oif an approval under one of watersupply service area plan.
thoseprovisions is not required for the most restrictive component 4 f the department disapproves an application usdbd.

of the water supply system, the maximum hydraulic capacity pf the department shall notify the applicamtvriting of the rea
the most restrictive component in the waseipply system used gonfor the disapproval.

for the withdrawal. (dm) Consistency with water supply plark. The department

b. If an approval under 80.12 30.18 281.34 or281.410r oy not approve an application under.giéj 1.for a withdrawal
s.281.17 2001 stats., specifies a maximum amount of water that the urpose of providing water to a public water supply system
may be withdrawn, that amount. that serves a population of more than 10,@00ess the public

4. If water is withdrawn through more than one water supplyatersunply system is covered by an approved water sisas!
systemto serve a facilitythe department shall determine thgce areg%l){amyunder 881.348 y PP ey

smallestamount under sub8. a.orb. for each of the water supply C
; - : 2. The departmemnhay not approve an application under. par
systemsand shall specify a withdrawal amount that is equal to tl 1 for the pErpose of grovidir?gwater to .’fgublic water sugply

sumof theamounts determined for each of the water supply s . h
systemthat is covered by an approved water supply service area

tems. X X ) ;
o planunders.281.348unless the withdrawal is consistent with the
5. If the department approves an application under dulbat. watersupply service area plan.

awithdrawal for the purpose of providing water to a public water . . .
supplysystem that is covered by an approved water supply servi de) Standads for appovallof certain unpermitted withdraw
areaplan under s281.348 the department shall specify a with @S- 1. Except as provided in p&im), the department may not
drawalamount that is equal to the withdrawal amount intater  @Pprovean application under p4d) 1.for a new withdrawathat
supplyservice area plan. will equal at least 1,000,000 gallons per day for any 30 consecu

tive days, or for an existing withdrawal thatnot covered by a

generalpermit under sul{4s)and that is proposed to be modified

sonfor the disapproval. sothat it will equal at least 1,000,000 gallgrexr day for any 30
consecutivedays, but to which subg. does not applyunless the

(d) Initial individual permit for withdrawal begun or ineased - ey .
after December 7, 2a1 1. A person who proposes to begin a\(/glm)drawalmeets the state decision—-making standard uswler

withdrawal from theGreat Lakes basin after December 7,1201 . .
thatwill equal atleast 1,000,000 gallons per day for any 30-con 2. Except as provided in sutgl.or par(dm), the department
secutivedays or to modify an existing withdrawal so that it wilmay not approve an application under.fd) 1.for a new with
equalat least 1,000,000 gallons per day for anyc88secutive drawalthat will equal at least 10,000,0@@llons per day for any
daysshall apply to the department for an individual permit. 30 consecutive days, or for an existinghdrawal that is not cev

2. After receiving an application under sulid.the depart ered_ t_)yclgeneral permit under suf@s)and that is proposed to be
mentshall, within the time limit established by the department Bjpodified so that it will equal at least 10,000,0g8llons per day
rule, determine whether to approve the application or notify t@r any 30 consecutive days, unless the withdrawal meetsitie
applicantof any additional informatiomeeded to determine Pactdecision-making standard under s(f).
whetherto approve the application. 3. A person who submits an application under (o1, to

3. Except as provided in sub8m, if the department Which subd.2. would otherwise applymay choose talemon
approvesan application under subdl. and the department hasstrate, using procedures specified in rules promulgatedhay
issuedany approvals that are required for tithdrawal under s. departmentthe wateloss that will result from the withdrawal. If
30.12 30.18 281.34 or 281.410r s.281.17 2001 stats., the the person demonstrates that tivater loss would average less
departmenshall issue an individual permit. the permit, the than5,000,000 gallons per day in every 90-day period, the state
departmenshall specify a withdrawal amount that is, except aecision-making standard under s(#m), rather than the com
provided in subd.3e, equal to the smallest of tHellowing pactdecision—-making standard under s{), applies to thevith-
amounts: drawal.

a. The maximum hydraulicapacity of the most restrictive  (f) Standads for appoval of withdrawals coved by general
componenbf the water supply system used for the withdrawal fgrermits. 1. Except as provided in p&im), the department may
which the person has approval unde80.12 30.18 281.34 or notapprove arapplication under pafd) 1.for a withdrawal that
281.410r s.281.17 2001 stats., oif an approval under one of is covered under a general permit unsialn.(4s) if the applicant
thoseprovisions is not required for the most restrictive compongptoposedo modify the withdrawabefore December 8, 2021, so
of the water supply system, the maximum hydraulic capacity ffatit equals 1,000,000 or more gallons per day for any 30 consec
the most restrictive component that the person propiusese in  ytive days over the baseline or if the applicant proposes to modify
the water supply system. thewithdrawal after December 7, 2021, so that it equals 1,000,000

b. If an approval under 80.12 30.18 281.34 or281.41or or more gallons per day for aB9 consecutive days over the with
s.281.17 2001 stats., specifies a maximum amount of water ttdrawalamount as of the date the department issued the current
may be withdrawn, that amount. notice of coverage under the general permit argllfd.2. does

c. Any limit on the amount of the withdrawal necessary toot apply unless the withdrawal meets the state decision—-making
ensurecompliance with alecision—making standard applicablestandardunder sub(5m).
underpar (e) or (f). 2. Except as provided in sut@l.or par(dm), the department

3e. If water is withdrawn through more thane water supply may not approve an application under.gdy 1.for a withdrawal
system to serve a facility and suBdc.does not applithe depart thatis covered under a general permit under 6g).if the appli
mentshall determine the smallest amount under sBbd.orb.  cantproposes to modify the withdrawal before Decembg081,
for each of the water supply systems and shall specify a wito that it equals 10,000,000 or more gallons per day for any 30
drawalamount that is equal to the sum of the amounts determingghsecutivedays over the baseline or if thpplicant proposes to
for each of the water supply systems. modify the withdrawal after December 7, 2021, so that it equals

3m. If the department approves an application under dubd10,000,0000r more gallons per day for aB® consecutive days
for a withdrawal for the purpose pfoviding water to a public over the withdrawal amount as of the date that the department
watersupply system that is covered by an approved veafgply issuedthe current notice of coverage under the general permit,

6. If the department disapproves an application usdbd.
1, the department shall notify the applicamtvriting of the rea
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unless the withdrawal meets the compact decision-making stan 2. The departmenhay not approve an application under. par
dard under sul{6). (9) 1.for a withdrawal for the purpose of providing watea pub

3. A person wheubmitsan application under pad) 1, to  lic water supply system that is covered by an approved water sup
which subd.2. would otherwise applymay choose talemon ply service area plan under231.348unless the withdrawas
strate,using procedures specified in rules promulgatedhey consistenwith the water supply service area plan.
departmentthe water loss that will result from the increase in the (h) Standads for appoval of certain modificationsl. Except
withdrawal over the baseline or over the withdrawal amounts provided in par(gm), the department may not approve an
whicheveris applicable under sub®. If the person demonstratesapplicationunder par(g) 1, if the person proposés increase the
thatthe resulting increase in water loss woaletrage less than amountof the withdrawal before December 8, 2021, and after the
5,000,000gallons per day in every 90-day period, the statecreasethe withdrawal wouldequal 1,000,000 or more gallons
decision—-makingstandard under sufbm), rather than the com per day for any 30 consecutive days over the baselini,tbe
pact decision-making standard under sii6), applies to the department issued a modified permit for the withdrawalthad
increasen the withdrawal. modificationwas subject to thstate decision—-making standard

(g) Modification of individual permit for ingased with undersub.(5m) or the compact decision—-making standard under
drawal. 1. If a person making a withdrawal that is covereder sub.(6), thewithdrawal would equal 1,000,000 or more gallons
anindividual permit issued under thésbsection or 281.344 (5) perdayfor any 30 consecutive days over the withdrawal amount
proposego increase, during the termtbie permit, the amount of asof the date thahe department issued that modified permit and
the withdrawal over the withdrawal amount specified in the peif subd.2. does not applyunless the increased withdrawal meets
mit, the person shall apply to the departmengfarodification of the state decision—-making standard under §bilm).
the permit to increase the withdrawal amount. 1m. Except as provided in p&gm), the department may not

2. After receiving an application under sulid.the depart approvean applicatiorunder par(g) 1, if the person proposes to
mentshall, within the time limit established by the department biscreasethe amount of thevithdrawal after December 7, 2021,
rule, determine whether to approve tygplication for modifica and after the increase the withdrawal would equal 1,000,000 or
tion of the permit or notify the applicant of any additional informamoregallons per day foany 30 consecutive days over the with
tion needed to determine whether to approve the application. drawalamount as of the beginning of the current permit term or

3. Except as provided in sub@m, if the department thedate that the department issued a modified permit faxithe
approvesan application under subd. and the department hasdrawal if the modification was subject to the state decision—
issuedany approvalghat are required for modifying the with makingstandard under sugdm) or the compaatiecision-making
drawalunder s30.12 30.18§ 281.34 or281.410r s.281.17 2001 standardunder sub(6), whichever is laterand if subd2m. does
stats. the department shall modify the individual permit. In theot apply unless the increased withdrawal meets the state
modified permit, the department shall specify a withdrawalecision-makingtandard under sufbm).
amountthat is, except as provided in suBd, equal to the small 2. Except as provided in suldgl.or par(gm), the department
estof the following amounts: may not approve an application under.ggg) 1, if the person pro

a. The maximum hydraulicapacity of the most restrictive poseso increase the amount of the withdrawal befdeeember
componenbf the water supply system used for the withdrawal f&, 2021, andafter the increase the withdrawal would equal at least
which the person has approval unde80.12 30.18 281.34 or  10,000,000zallons per day for any 30 consecutive days over the
281.410r s.281.17 2001 stats., oiif an approval under one of baseline,or, if the department issued a modified permit for the
thoseprovisions is not required for the most restrictive componenithdrawal and the modificationvas subject to the compact
of the water supply system, the maximum hydraulic capacity @écision—makingstandard under sulf6), over thewithdrawal
themost restrictive component that the person propiosese in  amountas ofthe date that the department issued that modified per
thewater supply system. mit unless the withdrawal meets the compdetision—making

b. If an approval under 80.12 30.18 281.34 or281.41or standardunder sub(6).
$.281.17 2001 stats., specifies a maximum amount of water that 2m. Except as provided in sub@l.or par (gm), the depart
may be withdrawn, that amount. mentmay not approve an application under. pg¥ 1, if the per

c. Any limit on the amount of the withdrawal necessary teon proposes to increase the amount of the withdrawal after
ensurecompliance with alecision—making standard applicablddecember7, 2021, and aftethe increase the withdrawal would
underpatr (e) or (f). equalat least 10,000,000 gallons per day for ang@@secutive

3e. If water is withdrawn through more thane water supply daysover the withdrawal amount as of the beginmfthe current
system to serve a facility and suBdc.does not applthe depart Permitterm, or the date that the department issued a modified per
mentshall determine the smallest amount under s8bd.orb. Mit for the withdrawal if the modification was subject to the eom
for each of the water supply systems and shall specify a wiftgctdecision-making standard underb.(6), whichever is later
drawalamount that is equal to the sum of the amounts determirtétiessthe withdrawal meets the compact decision-makiag
for each of the water supply systems. dard under sul{6).

3m. If the department approves an application under dubd. 3. A person whaubmitsan application under pgg) 1, to
for a withdrawal for the purpose pfoviding water to a public Whichsubd2. or2m.would otherwise applynaychoose to dem
watersupply system that is covered by an approved veaigply —Onstrateusing procedures specified in rules promulgatethby
servicearea plan under 881.348 the department shall modify departmentthe water loss that will result from the increase in the
theindividual permit. In thenodified permit, the department shalwithdrawal over the baseline or over the applicable withdrawal
specify a withdrawalamount that is equal to the withdrawagmount,whichever applies under sulfl.or 2m. If the person
amountin the water supply service area plan. demonstratethat the resulting increase in water loss would-aver

4. If the department disapproves an application usdbd. 2geless than 5,000,000 gallons per day in every 90-peaind,
1., the department shall notify the applicamtvriting of the rea  the state decision—making standandder sub(5m), rather than
sonfor the disapproval. the compact decision—making standard under &ib appliesto

(gm) Consistency with water supply plark. The department thel_ncrease in the_wﬁhdrawal. o .
may not approve an application under_mg) 1.for a withdrawal (|) Term Of permlt.The term Of an |nd|V|dUa| permlt is 10 yearS.
for the purpose of providing water to a public water supply system(j) Reissuance.l. A person to whom the department has
that serves a population of more than 10,@80ess the public issuedan individual permit under thsibsection or £81.344 (5)
watersupply system is covered by an approved water sgaply shallapply to the department for reissuance of the individual per
vice area plan under 281.348 mit at least 180 days before the end of the term of the permit if the
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personintendsto continue to withdraw from the Great Lakes basithe date that the department issued a modified permit favithe
atleast 1,000,000 gallons per day for any 30 consecutive daydrawalif the modification was subject to the state decision-mak

2. After receiving an application under sulid.the depart ing standard under sukbm) or the compact decision-making
mentshall, within the time limit established by the department fandardunder sub(6), whichever is laterand if subd2. does not
rule, determine whether to approve the application or notify ti@ply, unless the increased withdrawal meets the state decision-
applicant of any additional informatiomeeded to determine makingstandard under sugbm).
whetherto approve the application. 2. Except as provided in sul@l.or par(jm), the department

3. Except as provided in sub8m, if the department Maynotapprove an application under.ggrl., if the person pro
approvesan application under subt, determines that the personPosesin the application to increase the amount of the withdrawal
is in substantial compliance with the current individual permig0othat it equals at least 10,000,000 gallons per day for any 30 con
andhas issued any approvals that are required for the withdraw@¢utivedaysover the withdrawal amount as of the beginning of
under $30.12 30.18 281.34 or281.41or s.281.17 2001 stats., the current permit term or the date that the department issued a
the department shall reissue the individual permit. In the perniitodified permit for the withdrawal if the modification was sub
the department shall specify a withdrawal amount that is equali@t to the compactiecision-making standard under s(),
the amount in the current permit, except that, if the person pighicheveris later unless the withdrawal meets the compact
posesin the application to increase the amount of the withdraw&lecision—-makingtandard under sufb).
the department shall specify a withdrawal amount that is, except 3. A person who submits an application under Gpf., to
as provided in subd3e, equal to the smallest of the followingwhich subd.2. would otherwise applymay choose talemon
amounts: strate,using procedures specified in rules promulgatedhey

a. The maximum hydraulicapacity of the most restrictive departmentthe water loss that will result from the increase in the
componenbf the water supply system used for the withdrawal fé¥ithdrawalover the withdrawal amount as of the later ofdhates
which the person has approval undes0.12 30.18 281.34 or undersubd.2. If the person demonstrates that the resulting
281.410r 5.281.17 2001 stats., oiif an approval under one of increasen water loss wouldverage less than 5,000,000 gallons
thoseprovisions is not required for the most restrictive componep@r day in every 90-day period, the state decision-making stan
of the water supply system, the maximum hydraulic capacity g&rdunder sub(5m), rather than the compact decision-making
the most restrictive component that the person propimsese in standardunder sub(6), applies to the increase in the withdrawal.
the water supply system. (L) Prior notice. Beginning no later than 6@onths after the

b. If an approval under 80.12 30.18 281.34 or281.41or compact'seffective date, if a proposal for which approval is

s.281.17 2001 stats., specifies a maximum amount of water tr{gguiredunder this subsection will result in a new water loss or an
may be withdrawn, that amount. Increasein a water loss that wilverage more than 5,000,000-gal

nsper day in any 90-day period, the department shall provide
: . i : ; e othemarties and the provinces of Ontario and Quebec; Can
523:;?;??5'&?%6 with alecision-making standard applicabl ada,with detailed notice of the proposal and an opportunity to
. commenton the proposal. The department shall provide a
3e. If water is withdrawn through more thane water supply esponseto any comment received under tiisragraph. The
system to serve a facility and suBdc.does not applythe depast  genarimenmay not grant an approval undbis subsection until
mentshall determine the smallest amount under s8bdl.or b. irg_;least 90 days after the day on which it provided notice under this
e

c. Any limit on the amount of the withdrawal necessary t

for each of the water supply systems and shall specify a w agraph.
drawalamount that is equal to the sum of the amounts determi m) Regional eview. If a majority of the members of the

for each of the water supply systems. L regionalbody request regional reviesi a proposal described in
3m. If the department approves an application under subdg 281.343 (4h) (a) Gor a withdrawal and the department deter
for a withdrawal for the purpose pfoviding water to a public minesunder s281.343 (4h) (b) 1that the proposal is subject to
watersupply system that is covered by an approved veaeply regionalreview the department shall conduct a technieaiew
service area plan under281.348and determines that tierson  of the proposal and submit the proposal for regional revigve
is in substantial compliance with the currémdividual permit, the departmentnay not determine under281.343(4h) (b) 1that the
departmenshall reissue the individual permit. In the permit, thﬁroposalis subject to regionaleview unless the proposal will
departmenshall specify a withdrawal amount that is equal to thesyltin a water loss that wiiverage more than 5,000,000 gallons
withdrawalamount in the water supply service area plan. perdayin any 90-day period. If the department submits the pro
4. If the department disapproves an application usdbd. posal forregionalreview the department may not act on the-pro
1., the department shall notify the applicantvriting of the rea  posaluntil the proposal has undgne regionateview and the
sonfor the disapproval. departmenhas considered the regional declaration of finding in

(im) Consistencyvith water supply plansgissuance.l. The determiningwhether to approve the proposal or until 90 days after
departmenmay not approve an application under. (jar. for a  the department submits the proposal for regional reweich-
withdrawal for the purpose of providing water to a pulliater everis sooner
supplysystem that servespmpulation of more than 10,000 if the (n) Information to be prvided. A person who submits an
personproposes to increase the amount of the withdrawal over #splicationunder par(d) 1, (g) 1, or(j) 1. shallprovide the infor
amountin the current permit, unless the public water supply sysationrequiredby the department by rule. If a decision—-making
tem is covered by an approved water supply service pl@a standardunder sub(5m) or (6) applies, the person shall provide
unders.281.348 informationabout the potential impacts of the withdrawal on the

2. The departmennay not approve an application under. pawatersof the Great Lakes basin and water dependent natural
() 1.for a withdrawafor the purpose of providing water to a pubresources.If the compact decision-making standard under sub.
lic water supply system that is covered by an approved water s{f) applies, the person shall provide an assessofiéne individ
ply service area plan under281.348unless the withdrawas ualimpacts of the proposal for the purposes of ¢ib(b). The
consistenwith the water supply service area plan. person may also include a cumulative impact assessment.

(k) Standads forreissuance in certain cased. Exceptas (0) Departmental modificationsAfter anopportunity fora
providedin par (jm), the department may not approve an applichearing,the department may modify a permit issued under this
tion under par(j) 1., if the person proposes in the application t§ubsect|pras necessary to ensure that a withdrawal complies with
increasethe amount of the withdrawal so that it equals 1,000,080y applicable requirement under s¢&m) or (6).
or more gallons per day for any 30 consecutive days over the with (p) Suspension anevocation. The department may suspend
drawalamount as of the beginning of the current permit term or revoke a permit issued under this subsection for cause, includ
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ing obtaining the permit by misrepresentationfaiture to dis withdrawal over the baseline or over the withdrawal amount,
closematerial facts or substantially violating the terwhshe per  whicheveris applicable under sub®. If the person demonstrates
mit. thatthe resulting increase in water loss woalgrage less than
(q) Transfer of contol. A permit is not transferable to any per 5,000,000gallons per day in every 90-day period, the state
sonexcept after notice to the departmentpekson who proposes decision—makingtandard under sufbm), rather than the com
to assume control over a permitted withdrawal shall file with pact decision-making standard under s(8), applies to the
department permit application and a statement of acceptahceincreasen the withdrawal.
the permit. The department may require modification or revoca (c) Increasedwithdrawals coverd by individual permitsl.
tion and reissuance of the pertaitchange the name of the permitBeginning on the December 8, 2D1the department mayot
tee. approvea water supply service area plan unde2&l.348that
(5e) REQUIREMENTS FOR WATER SUPPLY SERVICE AREA PLANS  providesfor increasing, before December 8, 2021, the amount of
FORPUBLIC WATER SUPPLYSYSTEMSIN THE GREAT LAKES BASIN. () @ withdrawal that is coverednder an individual permit issued
Unpermittedwithdrawals. 1. Beginning on December 8, 201 undersub.(5) if after the increase the withdrawal would equal
the department may not approve a water sugplyice area plan 1,000,0000r more gallons per day for a3 consecutive days
unders. 281.348that provides for a new withdrawal frothe overthe baseline, oif the department issuedmodified permit
GreatLakes basin of at least 1,000,000 gallons per day for anyf®0 the withdrawal and the modification was subject tostiage
consecutivedays,or for modification of an existing withdrawal decision—-makingstandard undeisub. (5m) or the compact
thatis not covered by a general permit under étt).so that it will  decision-makingtandard under suls), the withdrawal would
equalat least 1,000,000 gallons per day for anyc80secutive equal 1,000,000r more gallons per day for any 30 consecutive
days,but to which subd2. doesnot apply unless the withdrawal daysover the withdrawal amount as of the date thatiémartment
meetsthe state decision—-making standard under @rh). issuedthat modified permit and if subg. does not applyunless
2. Beginning on December 8, 2Nlexceptas provided in theincreased withdrawal meets the state decision-making stan
subd.3., the department may napprove a water supply servicedardunder sub(Sm).
areaplan under s281.348that provides for a new withdrawal ~ 1m. Beginning on December 8, Z0the department may not
from the Great Lakes basin of at least 10,000,000 gallons per dgprovea water supply service area plan unde2&l.348that
for any 30 consecutive days, or for modification of an existingrovidesfor increasing, after December 7, 2021, the amount of a
withdrawalthat isnot covered by a general permit under ¢db) withdrawal that is covered under an individual permit issued
sothat it will equalat least 10,000,000 gallons per day for any 3dndersub.(5) and after the increase the withdrawal woedphal
consecutivedays, unless the withdrawaheets the compact 1,000,0000r more gallons per day for ai®d consecutive days
decision—makingtandard under suf®). overthe withdrawal amount as of the beginning of the current per
3. A person who submits water supply service area planmit term or the date that the department issued a modified permit
unders. 281.348 that provides for a new withdrawal to whichfor the withdrawal if the modification was subject to the state
subd2. would otherwise appjynay choose to demonstratsing decision-makingstandard undeisub. (5m) or the compact
procedurespecified in rules promulgated by the department, tifi¢cision—makingtandard under su6), whichever is laterand
waterloss that will result from the withdrawal. If the person denif subd2m. does not appjyunless théncreased withdrawal meets
onstrateshat thewater loss would average less than 5,000,080e state decision-making standard under gbitm).
gallonsper day in every 90-day period, the state decision—making 2. Beginning on December 8, 2)lexceptas provided in
standard under sub.(5m), rather than the compact decisubd.3., the department may napprove a water supply service
sion—makingstandard under sufb), applies to the withdrawal. areaplan under s281.348that providedor increasing, before
(b) Increased withdrawals coved by general permits1. December8, 2021, the amount @ withdrawal that is covered
Beginningon December 8, 2Q1the department may not approvednder an individual permitissued under sul{5) if after the
a water supply service area plan und@84..348that provides for increasehe withdrawal woulaqual 10,000,000 or more gallons
modifying a withdrawal that isovered under a general permifer day for any 30 consecutive days over the baselind, e
undersub.(4s) before December 8, 2021, $at the withdrawal department issued a modified permit for the withdrawalthad
equalsl,000,000 or more gallons per day for any 30 consecutif@dificationwas subject to the compact decision-making-stan
daysover the baseline or if the plan provides for modifying théardunder sub(6), the withdrawal would equal 10,000,000-gal
withdrawalafter December 7, 2021, so that it equals 1,000,000lens per day for any 30 consecutive dayeer the withdrawal
moregallons per day foany 30 consecutive days over the withamountas ofthe date that the department issued that modified per
drawalamount as of the date thhe department issued the currenit, unless the increasedthdrawal meets the compact decision—
notice of coverage under the general permit arslilid.2. does makingstandard under suts).
notapply unless the withdrawal meets the state decision—-making 2m. Beginning on December 8, AQExcept as provided in
standarcunder sub(5m). subd.3., the department may napprove a water supply service
2. Beginning on December 8, 20)lexceptas provided in areaplan under s281.348that provides for increasing, after
subd.3., the department may napprove a water supply serviceDecember7, 2021, the amount af withdrawal that is covered
areaplan under s281.348that provides for modifying a with underan individual permit issued under syb) and after the
drawal that is covered under a general permit under ég). increasehe withdrawal wouldqual 10,000,000 or more gallons
before December 8, 2021, so thahe withdrawal equals perdayfor any 30 consecutive days over the withdrawal amount
10,000,0000r more gallons per day for aB@ consecutive days as of the beginning of the current permit terntherdate that the
overthe baseline or if the plan provides for modifying the withdepartmentissued a modified permit for theithdrawal if the
drawal after December 7, 2021, $iat it equals 10,000,000 or modificationwas subject to the compact decision—-making-stan
moregallons per day foany 30 consecutive days over the withdardunder sub(6), whichever is laterunless the increased with
drawalamount as of the date tlthe department issued the currendrawal meets the compact decision—-makstgndard under sub.
notice of coverage under the general permit, unlesswttie- (6).
drawalmeets the compact decision—makstgndard under sub. 3. A person who submits water supply service area plan
(6). unders.281.348 that provides for an increase in a withdrawal to
3. A person who submits water supply service area planwhich subd.2. or2m.would otherwise appjynaychoose to dem
unders.281.348 that provides for an increase in a withdrawal tonstrate using procedures specified in rules promulgatethby
which subd.2. would otherwise applymay choose t@emon departmentthe water loss that will result from the increase in the
strate,using procedures specified in rules promulgatedhiey withdrawal over the baseline or over the withdrawal amount,
departmentthe water loss that will result from the increase in thehicheveris applicable under subg. or2m. If the person dem
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onstrateghat the resulting increase in water loss waidrage 3. The balance of thefetts of the proposed withdrawal and
lessthan 5,000,000 gallorger day in every 90-day period, theuse,and other existing or planned withdrawals and water uses
state decision—making standard undeb.(5m), rather than the from the water source, on econordievelopment, social develop
compactdecision—-making standard under s(@), applies tdhe ment,and environmental protection.

increasdn the withdrawal. 4. The supply potential of the water source, considering-quan

(d) Providing prior notice. The department may not approveity, quality, reliability, and safe yield of hydrologicallinter-
awater supply service area plan unsl@81.348that provides for connectedvater sources.
awithdrawal described in sutp) (L) unless the departmehas 5. The probable degree and duration of any adverse impacts
provided notice as required undsub.(5) (L) at least 90 days caysedbr expected to be caused by the proposed withdrawal and
b_eforeapprovmgthe water supply service area plan and has P'@se, under foreseeableonditions, to other lawful consumptive
videda response to any comment received. usesor nonconsumptive uses of water or to the quantity or quality

(e) Regional eview. The department may not approve a watesf the water®f the Great Lakes basin and water dependent natural
supplyservice area plan under281.348if a majorityof the mem  resourcesand the proposed plans andangements for avoidance
bersof the regional body request regional review of a withdrawet mitigation of those impacts.
describedn s.281.343 (4h) (&) fprovided for in the plannless 6. Any provisions for restoration of hydrologic conditions
the department complies with sut) (m) andfunctions of the source watershedibthe withdrawal is from

(5m) STATE DECISION-MAKING STANDARD. A proposal meets the stream tributary to one of the Great Lakes, of the watershed of
the state decision—-making standard if all of the following applythat stream.

(a) The amount of the withdrawal or increase in the withdrawal (7) ExempTions. Subsectiong3) to (6) do not apply to with
is needed to meet the projecteeeds of the person who will usedrawalsfrom the Great Lakes basin diversions for any of the
the water following purposes:

(b) For anincrease in a withdrawal, costeefive conserva  (a) To supply vehicles, including vessels and aircraft, for the
tion practices have been implemented for existing uses of fh€edsof the persons or animals beimgnsported or for ballast or
water as required under rules promulgated by the departmefierneeds related to the operation of the vehicles.
undersub.(8) (d) _ (b) To usein a noncommercial project that lasts no more than

(c) The applicant has assessed other potential water séurceg months for firefighting, humanitarian, or emgency response
cost—effectivenesand environmental ffcts. purposes.

(d) Cost—efective conservation practices will aplemented (7m) EMERGENCY ORDER. The department mayvithout a
to ensure dicient use of the watefor a new withdrawal, or of the prior hearing, order a person to whom ttepartment has issued
increasecamount of an existing withdrawal. anindividual permit or notice of coverage under a general permit

(e) One of the following applies: underthis section or £81.344to immediately stop a withdrawal

1. No significant adverse environmental impacts to the watdtghe department determines that there is a danger of imminent
of the state will result from the new or increased withdrawal. harmto the public health, safetgr welfare, to the environment,

2. If the withdrawal is from a surface water bohgapplicant  ©f t0 the water resources or related land resources of this state. The
demonstratethat the withdrawal will not result in the violation oforder shall specify thedate on which the withdrawal must be
waterquality standards under281.150r impair fish populations. ?)trcéggggglr;dnggﬁydtatg’plgrns)é)r?r;hva\(?lt%he ';Qgé’nb;;‘;s%nc;ﬁg-st ;hgon

3. The department has issued a peunier s30.18for the h :
newor increasped withdrawal or has issued a permit un@eér. 52 tested case hearing under 287. The hearing shall be heits

: ; . soonas practicable after receipt of a request for a hearing. An
Lorré\il/;tructure that will be used for the new or increasiid emergencyrderremains in déct pending the result of the hear

4. Thedepartment has issued an approval und28%.34 or ng-

5.281.17 2001 stats., for the new or increased withdrawal. (8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (@)
Goalsand objectives.The department shall specify water €on
(6) COMPACT DECISION-MAKING STANDARD. A proposal meets

h decisi ki dard i all of fodowi servationand eficiency goals and objectives for thaters of the
the compact decision-making standard if all of ledowing  giate and for the waters of the Great Lakes baiedepartment

apply: _ ~shallspecify goals and objectives for the waterthefGreat Lakes

(a) All of the water withdrawn from the Great Lakes basin Wilhasinthat areconsistent with the goals unde281.343 (4b) (a)
be returned to thesource watershed, less an allowance for cogndthe objectives identified by the Great Lakes council usder
sumptiveuse. 281.343(4b) (a)and(c). In specifying these goals anbjectives,

(b) The withdrawal will result in no significant adverse indithe department shall consult withe department of safety and
vidual impactsor cumulative impacts to the quantity or quality oprofessionabkervices and the public service commission and con
the waters of the Great Lakes basin, to water dependent natsiderthe water conservation andieiency goals anabjectives
resourcesto the source watershed, drthe withdrawal is from developedn any pilot program conducted by the department in
astream tributary to one of the Great Lakes, to the watershedtobperationwith the regional body

thatstream. - - _ _ (b) Statewide psgram. In cooperation with the department of
(c) The withdrawal will be implemented a way that incorpo  safetyand professional services and thelic service commis
rates environmentallysound and economically feasible wategion, the department shall develop and implemestaewide

conservatiormeasures. waterconservation and ffiency program that includes all of the
(d) The withdrawal will be in compliance with all applicablgollowing:
local, state, and federal laws and interstate amdrnational 1. Promotion of environmentally sound and economically
agreementsncluding the Boundary ¥ters Teaty of 1909. feasiblewater conservation measures through a volurdtate
(e) The proposed us# the water is reasonable, based on a cowide program.
siderationof all of the following: 1m. Mandatory and voluntargonservation and fgiency

1. Whether the proposed withdrawal is planned in a way thaeasuresor the waters of the Great Lakes basin that are necessary
provides for dicient use of the water and will avoid or minimizeto implement subg4), (4s), (5), (5m), and(6) and s281.348

thewaste of water 2. Water conservation areficiency measures that the public
2. If the proposalould result in an increased water lossservicecommission requires or authorizes a water utility to imple
whetherefficient use is made of existing water supplies. mentunder ch196.
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3. Water conservation and figiency measures thahe (c) Public commentThe department shall receive public eom
departmenbf safety and professional services requiresubhe  mentson a proposal for which it receives an application to which
rizesto be implemented under clH€91 and145. par.(b) 1.applies or on a proposed general permit under(4ap.

(c) Great Lakes basin pgram. No later than the 24th month () for a 30-day period beginning when the department gives
beginningafter the compact’efective date, the department shalnotice under par(b) 1. The department shall retain all written
implementa Great Lakes basin watmnservation and fifiency ~commentssubmitted during the comment period and shall con
programas part of the statewide programder par(b), for all ~ siderthe comments in making its decisions on the application.
usersof the waters of the Great Lakes basin, thatesigned to (d) Public hearing. 1. The department shall provide an oppor
achievethe goals and objectives for the waters of the Great Lakesity for any interested person or group of persons, degtafl
basinthat are specified under pda). The departmenshall local governmental unit, or any state agency to requesibtc
includein the Great Lakes basin progrdne activities in pafb) hearing with respect to a proposal for which the department
1.t0 3. applicable in the Great Lakes basin and application of theceivesan application to which pafb) 1. applies or on a pro
waterconservation and fifiency measures specified under.pamposedgeneral permit under su@ls) (a) A request for a public
(d) in subs(4) (f) 6.and(g) and(6) (c). hearingshall be filed with the department within 30 days after the

(d) Water conservation and efficiency meassirThe depart departmengives notice under pab). The party filing a request
ment shall promulgate rules specifyingater conservation and fora pUbllC hearing Sha" indicate the interest of the party and the
efficiency measures for the purposes of implementing(parin ~ reasons why a hearingwarranted. The department shall hold a
therules, the department may not require retrofitting of existirpblic hearing on a proposal farhich the department receives an
fixtures, appliances, or equipment. The department shall speciiPlicationto which par(b) 1.applies or on a proposed general

measuredased on all of the following: pérmitunder sub(4s) (a)if the department determines that there
1. The amount and type of diversion, withdrawal, or-cors @ significant public interest in holding a hearing.
sumptiveuse and whether the diversion, withdrawatansump 2. Thedepartment shall promulgate, by rule, procedures for

tive use exists on December 8, 2008, is expanded, or is new theconduct of public hearings held under this paragraph. A hear

2. The results of any pilot water conservation program COi g held under this paragraph is not a contested case haaderg

ducted by the department in cooperation with the regional. body"

3. The results of any assessments under(sLp(d). 3. The department shall provide public notideany hearing

held under this paragraph in the manner provided unde(lpar

(9) TRIBAL CONSULTATION: PUBLIC PARTICIPATION. (@) Tribal 7 “qhenotice shall include the time, date, and location of the hear
consultation. The department shalbnsult with a federally receg ing, a summanpof the subject matter of the application or-pro

nizedAmerican Indian tribe or band in this state concerninga pr ; : L it
posal that may dect the tribe or band and that is subject tglosedgeneral permit, and information indicating where a copy of

A ; : eapplication oproposed general permit that is the subject of the
regionalreview or Great Lakes council approval under $80or  pearingmay be found on the departmentiternet Véb site. The

®)- . ) summaryshall contain a brief, precise, easily understandable,
(b) Public Notice.1. The department shall, by rule, create prgain language description of the subject matter of the application

ceduredfor providing to interested members of the publitices or proposed general permilf the hearing concerns an application

of eachcomplete application that the department receives unggteivedoy the department, the notice shall also include the name

sub.(5) to which the state decision-making standard under sighdaddress of the applicant.

(5m) or the compact decision-making standard under &)o. () pyplic access to informationAny record or other informa

applies other than an application from a person operating a pubfign provided to or obtained by the department regarding @ pro
watersupply system that is covered by an approved veaieply osaifor which an application under sui) or (5) is received is
servicearea plan under 881.348 and each complete application, , jic record as provided in subthof ch. 19 The department
that the department receives under s(#). and of each general

. i shall make available to and provide facilities for the public to
permitthat the department proposes to issue under(4shla).  jnspectandcopy any records or other information provided to or

The department shall include, in the rule, at least the fo”OW'rlQotainedby the department regarding a proposal for which an
procedures: ) _ applicationfor a new or increased diversion or withdrawatier
a. Publication of the notice as a class 1 notice unde¥83. sub.(4) or (5) is received, except that any record or other inferma
b. Mailing of the notice to any person, group, local goverrtion provided tothe department may be treated as confidential

mentalunit, or state agency upon request. upona showing to the secretary that the recaréhformation is

c. Publication of the notice through an electramitification ~€ntitiedto protection as trade secret, as defined i1134.90 (1)
systemestablished by the department. (c), or upon a determination hlge department that domestic secu

d. Publication of the notice on tiepartment Internet Viéb rity concerns warrant confidential treatmeRiothing in this sub
site. ' sectionprevents the use of any confidential records or information

]pbtainedby the department in theministration of this section in
§ mpiling or publishing general analyses farmmaries, if the

nalyser summaries do not identify specific owner or opera
or.

2. Thedepartment shall establish the form and content o
public notice by rule. The department shall include in every pu
lic notice concerning an applicationwaich subdl. applies at t

leastthe following information: . (h) Expediting eview. The department shall take appropriate
a. The_name ar?d _address of each appllcgnt. ) measureso expedite, to the extent feasible, applicable reviews by
_b. Abrief description of thproposal for which the appliea the regional bodyGreat Lakes council, parties, and the provinces
tion is made, including the amount of theoposed withdrawal or of Ontario and Quebeaf applications under this section that are
diversion. subjectto regional review
c. A brief deSCfiption of the procedures for the formulation of (10m) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (a)
final determinations oapplications, including the 30—-day cem The Wisconsin coastal management councigated under s.

mentperiod required under pdc). 14.019 shall amend thistates coastal management program-sub
d. Information indicating wher¢he complete application mittedto the U.S. secretary of commerce unt@tJSC 1455to
may be viewed on the departmenthternet V&b site. incorporatethe requirements of this sectias they apply to the

(bm) Notice date.For the purpose of determining the date owaterresources of th&reat Lakes basin, and shall formally sub
which public notice is provided undéis subsection, the date onmit the proposed amendments to the U.S. secretary of commerce.
which the department first publishes the noticétsinternet Viéb (b) After approval of the amendments submitted to the U.S.
site shall be considered the date of public notice. secretaryof commerce under pda), the Wsconsin coastal man
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agementcouncil shall, when conducting federabnsistency (12) Fees. (a) A person who has a water supply system with
reviewsunderl6 USC 145€c), consider the requirements specithe capacity to make a withdrawal from the waters of the state
fied under par(a), if applicable. averagingl00,000 gallons per day or moreany 30—day period

(©) If the department issuespermit for a withdrawal to which Shall payto the department an annual fee of $125, except that the
this section applies, and the withdrawal is subject to a federal céi¢Partmentmay promulgate a rule specifying afeiient amount
sistencyreview underl6 USC 1456(c), the Wsconsincoastal andexcept that, notwithstanding the departmentle-making
managementouncil shall certify that the withdrawal is consisteruthority,no person is required pay more than $1,000 per year
with this states coastal management program. underthis paragraph.

(11) INFORMATION, REPORTSAND ASSESSMENTS.(a) Statewide ~ (0) In addition to the fee under p@), a person who withdraws
inventory. 1. The department shall develop and maintain a watépm the Great Lakes basin more than 50,000,000 gallongeper
resources inventorgonsisting of information about the waters ofhall pay to the department an annual fee in an anepetified
the stateincluding information about the location, type, quantitinderpar (c).
anduses of water resources and kbeation, and type of diver = (c) The department shall promulgate a rule specifying the
sions,withdrawals, and consumptive uses godntities of with amountof the fee under pafb).
drawals and water losses. The department shall devilep  (d) A person who submits @pplication under sulf4) shall
inventory in cooperation with federal and local governmentalayto the departmentm@view fee of $5,000 and shall pay to the
entities,agencies of this state and of the other parties, tipath  departmentan amount equal to any fees imposed on this state
cies,and private entities. The department shall use informationrilatedto review of the proposed diversion by the Giegites
the registry under sul{3) (c) in creating the inventory council or the regional body

2. The department shall create thater resources inventory  (13m) EXCEEDANCES. It is not a violation of this section to
undersubd.1. no later than Junk 2014, or the first day of the 60thwithdrawan amount of water that exceeds the withdrawal amount
monthbeginning after the compastfective date, whichever is specified in a permit issued under s{#).or in the database under
later. sub.(4s) (i), unless the amount by whithe withdrawal exceeds

(b) Annual eport on water @sources. Beginning within 60 thewithdrawal amount would result the application of the state
monthsafter the compacs efective date, the department shaldecision-makingstandard undeisub. (5m) or the compact
annuallyreport to the Great Lakes council the informafimm  decision—-makingtandard under suf6).
par.(a) regarding withdrawals that average 100,000 galfmrs (14) PenALTIES. (2) Any person who violates this section or
day or more over a 30—day period, including consumptive useg)y rule promulgated or approvissued under this section shall
in the basirand any diversions, as well as the amounts of the witlorfeit not less than $10 nor more than $10,000 for each violation.
drawals,water losses from consumptive uses, and diversionsBachday of continued violation is a separatien$e.
the basin reported under sui3) (e) (c) In addition to the penalties under p@), the courtmay

(c) Program eport. No later than 12 months after the comorder the defendanto abate any nuisance, restore a natural
pact'seffective date, and every 5 years thereafterdepartment resourcepr take, or refraifrom taking, any other action as neces
shallsubmit a report to the Great Lakes council and¢igional saryto eliminate or minimize any environmental damage caused
body describing the implementation of the program urtties by the violation.
section, including the manner in which withdrawals from the History: 2007 a. 2272009 a. 28180, 276 2011 a. 32167,

GreatLakes basin are managed, how the criteria for approval'ess-eference: See also ciNR 86Q Wis. adm. code.

undersubs(4), (5), and(6) are applied, andow conservation and 281.348 Water supply service area plans for public

efficiency measures are implemented. N water supply systems. (1) DEFINITIONS. In this section:
(d) Assessment of water conservation and efficienogram. (a) “Compacts efective date” means thefettive date of the

After the compacs efective date, the department shall annually; aat] akes — St. Lawrence River Basiratr Resources Com
assesshe efectiveness of the water conservation ariitiehcy pactunder 5281.3;43 (9) (d)

rogramunder sub(8) (c)in meeting the Great Lakes basin water “ : i n .
gongservationand efficiency goals %nder sulf8) (a) In each (b) (%osltt—efetc_tlveness anfa|y3|s_d_means ? systerr;emm?g
assessmenthe department shall consider whether there is a n%a&{(ljsort]p alternat!ve ngﬁatns_lcl) PTOVKC mgg &tlvlva er supply tr d
to adjust the Greatakesbasin water conservation andi@éncy entify alternatives |ab w fm inimize to |a resources %OS san
programin response to nedemands for water from the basin an&namml“zeenwronmenta .e”ne Its over a planning period.
the potential impacts of the cumulativdesits of diversions, with _(€) “Great Lakes basin” means the watershed of the Great
drawals,and consumptive uses aaficlimate. The department Lakesand the StLawrence River upstream fromdis—Rivieres,
shall provide the assessmentthe Great Lakes council and théduebec. o _
regionalbody and make it available to the public. (d) “Public water supply” means water distributed to the public

(e) Assessment of cumulative impacTe department shall througha physically connectesystem of treatment, storage, and
participatein the periodic assessment of the impacts of Withdra\{:’'St”bm'omc‘""c'“t'eS thatserve a group of Igely residential cus
als, diversions, and consumptive uses und@gs.343 (42) (a) omersand that may also serve industrial, commercial,athdr

(f) Report on theshold. No later than the 60th month begin mstltut‘lgn?llcustomers. wficlud ¢ t d direct
ning after the compact'efective date, thelepartment shall sub __(€) “Total resources cost#icludes monetary costs and direc
mit to the legislature under $3.172 (2)a report analyzing the andindirect environmental as well as other nonmonetary costs.
impactof the threshold under sufs) (a)and providing any rec () “Withdraw” meansto take water from surface water or
ommendation$o change the threshold. groundwat_er. _

(g) Water use eport. Beginning no later than 8 years after June (9) “Withdrawal” means the taking ofater from surface
11, 2008, or 5 years after the last report published unggis344 Wateror groundwaterincluding the taking oburface water or
(11), whichever is earlieand every 5 years thereaftitte depart 9roundwaterfor the purpose of bottling the water
ment,using water use data reported under this section,sliall (2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE
lish a water use report to summarize watkage, identify related MENTs. (a) For the purposes of this section, the surface water
trends,identify areas of future water usagencerns, and recom divide is used to determine whether a withdrawal of surfeater
mendfuture actions to promote sustainable water use.d&part  Or groundwater is from the Great Lakes basin.

mentshall also include in the report water resounfermation (b) For the purposes of this section, the withdrawal of water
derivedfrom reporting and data accumulation requirements undesm more tharone source within the Great Lakes basin to supply
otherwater regulatory laws. acommon distribution system is considered one withdrawal.
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(3) ReQUIREMENTS. (a) 1. The department shall establish, ply service areas that are consistent \lith approved areawide
rule, and administer a continuing water supply planrpnacess waterquality managemenglan under s283.83for the planning
for the preparatiomf water supply plans for persons operatingreaand that permit the development of plans that are approvable
public water supply systems. The period covered by a plan undederpar (d). An areawide water quality planning agemagty
this subsection may not exceed 20 yeafsregional planning alsoprovideregional water needs assessments and other regional
commissionmay prepare plans for persons operating putdier watersupply planning information. The process for conducting
supply systems. regionalactivities under thisubsection may be the same as the
2. A person operating a publicater supply system that servegrocessfor regional water supply planning for a groundwater
apopulation of 10,000 or more and that withdraws water tren managemenarea designated under281.34 (9)
watersof the state shall have approved plan under this section (d) The department may not approve a plan under this subsec

no later than December 31, 2025. tion unless all of the following apply:
(b) The department shall include in the process undefg)ar 1. The plan provides for a water supply system that is approv
proceduresand requirements for all of the following: able under this section and other applicable statutes and rules

1. Public review and comment arproposed plan. For a planbasedon a cost-déctiveness analysis of regional and individual
submittedafter the compact’ efective datecovering a public watersupply and water conservation alternatives.
watersupply system that withdraws water from the Great Lakes 2. The plan will efectively utilize existing water supply stor
basin, the procedures and requirementsder this subdivision age and distribution facilitiesnd wastewater infrastructure to the

shallbe consistent with 281.343 (6) (h) extentpracticable.
2. Approval of a plan by the governing body of each ity 3. The plan ixonsistent with any applicable comprehensive
lage,and town whose public water supply is addressed by the ptians,as defined in $6.1001 (1) (a)
beforethe plan is submitted to the department. 4. The plan is consistent with any applicable approved area
2m. Approval of a plan by the department. wide water quality management plans undet83.83
3. Ensuring that plans remain current. 5. Beginning on December 8, 201f the plan covers a public
4. Integovernmental cooperation. watt_ersupply system t_hat vv_ithdraws water from t_he Great _Lakes
5. Reopening or reconsideration by the department of-a p%1sm,the plan complies witlany applicable requirements in s.
viously approved plan. 281.346(Se)

(bm) A person preparing a plamder par(a) shall consider  (€) The department shall specifya plan under this section a
existing regional water needs assessments and other regioM@jer supply servicearea for each public water supply system
watersupply planning information. makinga withdrawal covered by the plan. The department may

(c) A person preparing a plan under.gayshall include all of notlimit water supply service areas based on jurisdictional bound
the following in the plan: ' aries,exceptas necessary to prevent waters of the Great Lakes

’ basinfrom being transferred from a county tlies completely or

1. Delineation of the area for whithe plan is being prepared na iy within the Great Lakes basin into a county that lies entirely
and proposed water supply service areas for each public waigksigethe Great Lakes basin.

supply system making a withdrawal covered by the plan, except

asprowdec_i in par(cm) - 281.346(4) may use elementsf an approved plan under this sub
2. An inventory ofthe sources and quantities of the currengctionto show compliance with requirements unde2&d.344

watersupplies in the area. _ (4) or 281.346 (4o which the plan is relevant.
3. A forecast of the demand for water in the area over the(4) WITHDRAWAL AMOUNT IN CERTAIN PLANS. In a plan under

periodcovered by the plan. . _ this section that covers a public water supgjstem making a

3m. Identification of the existing population and populatioRyithdrawalfrom the Great Lakes basin, tiepartment shall spec
densityof the area for which the plan is prepared and forecasts§f a withdrawal amourfor the public water supply system equal
the expected population of the area during the period coverediBthe greatest of the following:
the plan based on growth projections for the area and mun|C|paIIy(a) Theamount needed for the public water supply system to
plannedpopulation densities. , _ provide a public water supply in the water supply service area in

4. Identification of the options for supplying water in the arege plan during the period covered by the plan, as determined
for the period covered by the pltirat are approvable under othefysingthe population and related service projections in the plan.
applicablestatutes and rules and that are coseetile based ) |t yhe withdrawal is covered by an individual permit issued
upon a cost-dectiveness analysis of regional and individuglngers 281.344 (5pr281.346 (5when the department approves
watersupply and water conservgtlon alternatives. o the plan, the withdrawaamount in that permit when the depart

5. An assessment of the environmeatadl economic impacts mentapproves the plan gf the withdrawal is coverebly a gen
of carrying out specific significant recommendations of the plagra| permit issuedinder s281.344 (4spr281.346 (4swhen the

6. A demonstration that the plan wilfe€tively utilize exist departmengpproves the plan, the withdrawal amount for the pub
ing water supply storage and distribution facilities and wastewatier water supply system in the database und28%.346 (4s) (i)
infrastructureto the extent practicable. whenthe department approves the plan.

7. ldentification of the procedurder implementing and  History: 2007 a. 2272009 a. 28
enforcingthe plan and a commitment to using those procedures. )

8. An analysis of how the plan supports and is consistent 1?5 1Wgter resourclesth_conset_rvayon and manage -
anyapplicable comprehensive plans, as defined 664001 (1) M€t “( ) EFINITIONS. T ThIS section.
(a), and applicable approved areawide water quality management2) “Approval” meansa permit issued under30.18 281.344
plansunder s283.83 (5), 0r281.346 (5)pranapproval under £81.17 (1) 2001 stats.,

9. Other information specified by the department. or 5'28“1'34”_281'41 .,

(cm) For the purposes of plans under. ga), an areawide I (b) _Authorlzed base level of water loss” means any of the fol
waterquality planning agency designated by the goveamoler '©WVIN9: _ _
ch.NR 121 Wis. Adm. Code, shall delineate the proposeder 1. The maximum 30-day average water loss authorized as a
supply servicareador all of the public water supply systems irconditionof an approval.
the planning area for which the agency is designated. An areawide 2. If subd.1. does not applythe highest average daily water
waterquality planning agency shall delinegi®posed water sup lossover any 30—day period that is reported to the department

(f) A person applying for an approval unde281.344 (4)or
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unders.281.17 2001 stats., or 80.18 (6) (c)281.34 281.344 obtainan approval under that section before constructi@xtenr

(5), 281.346 (5)0r281.41 sion of a proposed system or plant.
3. If there is no water loss from an existing withdrawal, zero 4. A person to whom a permit unde281.344(5) or281.346
gallonsper day (5) has been issued or who is required to obtain a permit under one

(bm) “Compacts efective date” means thefettive date of Of thoseprovisions before beginning or increasing a withdrawal.
the Great Lakes — St. Lawrence River Basiatéf Resources (b) Before any person specified in pg) may begin a new
Compactunder s281.343 withdrawalor increas¢he amount of an existing withdrawal, the

(c) “Consumptive use” meansiae of waters of the state, otheP€rsonshall apply to the department under3s.1§ 281.34
thanan interbasin diversion, that results in a failure to return agL-344(5), 281.346 (5)or281.41for a new approval or a medi
or all of the water to the basin from which it is withdrawn. “Confication of its existing approval if either of the following con
sumptiveuses” includebut are not limited to, evaporation anditionsapplies: _ _ _
incorporationof water into a product or agricultural crop. 1. The person proposes to begin a new withdrawal that will

(cm) “Facility” means arperating plant or establishment pro resultin a water loss averaging more than 2,000,000 gallons per
viding electricity to the public or carryingn any manufacturing dayin any 30—day period. . . )
activity, trade, or business on osite, including similar plants or 2. The person proposes to increase an existing withdrawal
establishmentsinder common ownership or control located offf@twill result in a water loss averaging more than 2,000,000 gal

contiguousproperties. lonsper day in any 30-day period above the pessanthorized
(d) “Great Lakesbasin” means the watershed of the Gregaselevel of water loss. o

Lakesand the StLawrence River upstream fromdis—Rivieres, (5) APPLICATION; APPROVAL; DENIAL. (@) Application. An

Quebec. applicationunder sub(4) (b) shall contain a statement of and-doc

(e) “GreatLakes charter” means the document establishing e’ entatiorfor all of the folllowmg: . .
1. The current operating capacity of the withdrawal system,

principlesfor the cooperative management of Great Lakes Wat?rth di ires th ; f i
resourcessigned by the governors and premiefsthe Great ! mepropose INCrease requires the expansion ot an existing sys

Lakesregion on Februaryll 1985. te ) ) ) )

(f) “Great Lakes region” means the geographic region-com 2. The total new or increasegerating capacity of the with
posedof the states of lllinois, Indiana, Michigan, Minnesota, Ne\fara\’val system. .
York, Ohio and Visconsin, thecommonwealth of Pennsylvania ~ 3- The place and source of the proposed withdrawal.
andthe provinces of Ontario and Quebec, Canada. 4. The place of the proposed disgjeaor return flow

(9) “Interbasin diversion” means a transfer of the waters of the 5. The place and nature of the proposed water use.
statefrom either the Great Lakes basin or the upper Mississippi 6. The estimated average annual and monthly volumes and
River basin to any other basin. ratesof withdrawal.

(h) “International joint commission” means themmission 7. The estimated average annual and monthly volumes and
establishedy the boundary water agreemenfil®09 between the ratesof water loss.
United States and Canada. 8. The anticipated &fcts, if anythat the withdrawal will have

(i) “Person” has the meaning given ir281.01 (9)and also on existing uses of water resources and related land uses both
includesspecial purpose districts established und€&6s0827 within and outside of the Great Lakes basin or the upper Missis
other states and provinces and political subdivisions of otheippi River basin.

statesand provinces. 9. Anylandacquisition, equipment, erggr consumption or
() “Upper Mississippi River basin” means the watershed #fe relocationor resiting of any existing communijtacility,
the Mississippi River upstream from Cairo, lllinois. right-of-wayor structure that will be required.

(k) “Upper MississippiRiver region” means the geographic 10. The total anticipated costs of any proposed construction.
regioncomposed ofhe states of lllinois, lowa, Minnesota, Mis 11. Alist of all federal, state, provincial and local approvals,
souri and Visconsin. permits,licenses and other authorizations requii@dany pre

(L) “Water loss” means a loss whter from the basin from Posedconstruction.
which it is withdrawn asa result of interbasin diversion or con 13. A statement as to whether the proposed withdrawal com

sumptiveuse or both. plieswith all applicable plans for the use, management and protec
(m) “Withdrawal” means the removal or taking of water fronon of the waters of the state and related land resources, including
the waters of the state. plansdeveloped under 2383.83
(2) AGGREGATIONOF MULTIPLE WITHDRAWALS. In calculating 14. A description obther ways the applicaatheed for water

thetotal amount of an existing or proposed water loss for purpo§ay be satisfied if the application is denied or modified.
of determining the applicability of suf#), a person shall include ~ 15. A description othe conservation practices the applicant
all separate interbasin diversicaisd consumptive uses, or comintendsto follow.
binationsthereof, which the person makes or propdsesake to 16. Any otherinformation required by the department by rule.
supplya single facility or public water supply system. (b) Great Lakes basin; consultatiorquired. If the depart

(4) WATER LOSS APPROVAL REQUIRED. (@) This subsection mentreceives an application before ttempacts efective date
appliesto all of the following: that,if approved, will result in a new water loss to the Great Lakes

1. A person to whom a permit has been issued un@érs8 basin averaging more than 5,000,000 gallons per dagrip
or who is required to obtain ermit under that section before30-dayperiod, or an increase in an existing withdrawal that will
beginningor increasing a withdrawal. g%suc;t ina vyager l')OSS at\;]eraglngl;. 57080,3?0 lgagogﬂﬂﬁﬂln ar;fy

, : : —day period above the applicagtauthorized base leve
undze'rsAz%elrsl%n(!v)hgolgfggﬁstlng a well under approval issued waterloss, the department shall notify théic# of the governor
) ) ) T or premier and the agencgsponsible for management of water

~2m. A person who is operating well under an approval resourcesn each state and province of the Great Lakes region and,
issuedunder s281.340r who is required tobtain an approval if requiredunder the boundary water agreement of 1909, the inter
underthat section before constructing a well. national joint commission. The department shall also request

3. An owner who is operating a system or plant under plagachstate and province that has cooperated in establishing the
approvedunder s281.41or who isrequired to submit plans andregionalconsultation procedure undarb.(11m)to comment on
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theapplication. In making its determination on an application, the 5. The amount and quality of return flow required dnel

departmenshall consider any comments tlaa¢ received within placeof dischage.

thetime limit established under p&c). 6. The requirements for reporting volumes and rates of with
(c) Department esponse Within the time limit established by drawaland any other date specified by the department.

the department by rule, which shdile consistent with the time 7. Any other conditions, limitations and restrictions that the

limit, if any, established by the governors and premiers of tig@partmentietermines are necessary to protect the environment

GreatLakes states and provinces, the department shall do oneedithe public health, safety and welfard to ensure the con

the following in writing: servationand proper management of the waters of the state.
1. Notify the applicant that the application is approved or 8. Any requirementfor metering, surveillance and reporting
denied,and if it is denied, the reason for the denial. that the department determines are necessary to ensure com
2. Notify the applicant of any modifications necessary tpliance with other conditions, limitations or restrictions of the
qualify the application for approval. approval.

(d) Grounds for appoval. Before approving an application, 9. If the department determines that a time limit is necessary
the department shall determine all of the following: the date on which approval for the withdrawal expires.

1. That no public water rights in navigable waters will be (am)Water loss permit.If the department approves an applica
adverselyaffected. tion under sub(5) for a withdrawal that is covered by a permit

2. That the proposed withdrawabes not conflict with any unders.281.344 (5)or s.281.346 (5)andanother approval, the

applicableplan for future uses of the waters of the state, includigigPartmentshall modify the permit under £81.344 (5)or
plansdeveloped under s881.12 (1)and283.83 1.346(5), rather than the other approval, to specify the matters

3. That both the applicastcurrent water use, if angnd the underpar (_a). . .
applicants proposed plans for withdraw#iansportationdevet (b) Review. The department shall review each approval prior

opmentand use of water resources incorporate reasonable cfhthe expiration date specified under.gay 9, if any, or within
servationpractices. years from the date of issuance and at least every 5 years-thereaf

4. That the proposed withdrawal and uses will not have-a sf&r' ificati h
nificant adverse impact on the environment asdsystem of the __(¢) Modification by departmentThe department may at any

GreatLakes basin or the upper Mississippi River basin. time propose modifications of the approval or additioridt
tigns, limitations or restrictions determined to be necessary to

5. That the proposed withdrawal and uses are consistent : : . : . .
the protection of public health, safety and welfare witinot be Vgppﬁggctﬁggtgltﬁ% %?Tu;)lgance with this sectionvath any other

detrimentatlto the public interest. - .
6. That the proposed withdrawal will nbave a significant (d) Revocation.If the department determines that a person to
detrimentaleffect on the quantity and quality of the waters of th\éVhOm-an appr_ove_ll has been_ls_sued would be u_nablt_a unde_r any
onditions limitations or restrictions to comply with this section
state. ) ) ) . _or another applicable statuterule, it shall revoke the approval.
T If the proposed wlthdrawal will result in an interbasin (e) Request for modificationA persorto whom an approval
diversion,all of the following: , _ hasbeen issued or any person adversdigcagdby a condition,
_a. That each state rovince to which the water will be |imitation or restriction ofin approval may request that the depart
divertedhasdeveloped and is implementing a plan to manage agéntmodify a condition, limitation or restriction of an approval.
conservets own water quantity resources, and that further devel (f) Notice; right to hearing.The department shall notify the
opmentof its water resources is impracticable or would have g, <oniq whom the approval has been issued and any other person
substantiadverse economic, social or environmental impact.,y s hasin writing requested notice of the receipt of a request to
b. That granting the application will not impair the abilify modify an approval or of the departmenthtent to modify or
the Great Lakes basin or upper Mississippi River basin to meetdsokean approval. Thperson to whom the approval is issued
own water needs. is entitled to a contested case hearing unde2Zhbefore a revo
c. That the interbasin diversion alone, or in combination wittationor modificationtakes dect. Any other person who may be
otherwater losses, will not hawe significant adverse impact onadversely décted by a proposed madification is entitlec tmn
lake levels, water use, the environment or the ecosystem of thetedcase hearing under c227.
GreatLakes basin or upper Mississippi River basin. (9) Fees. The department shall periodically collect from each
d. That the proposed withdrawal is consistent with all applicaersonwhose application under this subsection is approved the
ble federal, regional and interstate water resources plans.  feeestablished under sufi0) (a) 5. All moneys collected under
(e) Right to hearing.Except as provided in 827.42 (4)any this paragraph shall be credited to the general fund.
personwho receives notice &f denial or modification require (7) EMERGENCYORDER. The department mawithout aprior
mentunder par(c) is entitled to a contested case hearing under ¢rearing,order a person to whom an approval is issued to immedi
227if the person requests the heanwithin 30 days after receiv ately stop a withdrawal if the department determines that there is
ing the notice. adanger of imminent harm to the public health, safety or welfare,

() The department shall clygr each applicant for an approvaf© the environment or to the water resources or related land
under this subsection the fee established undefkip(a) 5. All  resourcef this state. The order shall specify the datevbith
moneyscollected under this paragraph shall be credited to tH withdrawal must be stopped and the déteny, on which it
generalfund. maybe resumed. The ordghall notify the person that the person

(6) APPROVAL. (a) Issuance; contentsSubject to pa(am) may request a contested case hearing undetZh. Thehearing
if anapplication is approved under s¢), the department shall shallbe held as soon as practicable after receipt of a request for a

modify the applicant existing approval or shall issue a neyrearing. An emegency order remairia efect pending the result

approvalthat specifies all of the following: of the hearing.
1. The location of the withdrawal. (9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (@) The

. .., Wisconsin coastal managemeouncil,established under execu
2. Theauthorized base level of water loss from the withjye order number 62, dated August 2, 1984, shall amend this
drawal. ) ) ) state’scoastal management program submitted to the U.S-secre
3. The date®n which or seasons during which water may by of commerce under6 USC 1455to incorporate theequire
withdrawn. mentsof this section and, before the compsefective dates.
4. The uses for which water may be withdrawn. 281.344and the findings and purposes specif‘g%s Wscon-
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sin Act 60, sectionl, as they apply to the watezsources of the theprotection and determination of its rights and interests in those
GreatlLakes basinand shall formally submit the proposed amendvaterresources, in any manner provided by.law

mentsto the U.S. secretary of commerce. History: 1985 a. 601987 a27, 186, 1987 a. 403.256 1989 a. 311989 a. 56

. 2591991 a. 321991 a. 391995 a. 22,400 Stats., 1995 5. 281.35999 2150
(b) After approval of the amendments submitted to the U.B573 5008 . 2109005 & 66057 3000 & 160 s 28135999 a

secretaryof commerce under pda), the Wsconsin coastal man  NOTE: Sectionl of 1985 Act 60 which created this section is entitled “Legis
agementcouncil shall, when conducting federaebnsistency lative findings; purpose.”

i i i nfisd- Cross—reference: See also ciNR 142 Wis. adm. code.
_reV|ewsunder16 usc 14560)’ consider .the reqUIreme d Throughss. 281.1 and 281.12, the legislature has delegated thesspatefic trust
ingsand purposes specified under. ga), if applicable. dutiesto the DNR in the context of itegulation of high capacity wells and their

(C) If the department issues an approval for a withdrawal Refentialefect on navigable waters. For all proposed high capaeilig, the legista

: . . . . . . turehas expressly granted tB&IR the authority and a general duty to review aH per
which thIS_; section ap_plles, and the withdraveasubject to a fed mit applications and to decide whether to issue the permit, totissysermit with
eral consistency review undd USC 1456c), theWisconsin conditions, or to deny the application, which provides the DNR with the discretion

coastal management council shall certify that the withdrawaltfsindertake the review it deems necessary for all proposed high capacity wells,
includingthe authority and a general duty to consider the environmental impact of

consistentith this states coastal management program. aproposed high capacity well on waters of the state. Lake Beulah Managgisaent

d Th|s subsection does not a| | after the co a@éc- trict v. DNR, 2011 WI 54, 335 Wis. 2d 47 799 N.W2d 73 08-3170
tive( (3ate pply mp Thereis nothing in either s. 281.34 or 281.35 that litlissDNRS authority to con

sider the environmentahpactsof a proposed high capacity well, nor is there any lan

(10) RULE MAKING; FEES. (a) The department shall promu| ?uageinlis%bﬁhapter Il of 8. Stat. ch. 281 thaequiées ti‘ge DNlR to issue ;:1 %ermit
iahi PRI, or a well if the statutory requirements are met and no formal review or findings are
gate“'”es eStab“Shlng all of th_e fqllowmg. . . _ required. There being no languagepressly revoking or limiting the DN&author
1. The procedures for reviewing and acting on apphcaﬂoﬂsand general duty to protect and manage waters of the stai\Bheetains such
undersubs (4) and(5) authorityand general duty to consider whether a proposed high capacity well may
N ' . . impactwaters of the state. Lake Beulslanagement District \DNR, 2011 WI 54,
2. Requirements for reporting volumes and rates of withdraws5wis. 2d 47799 N.w2d 73 08-3170
als The DNR is required to consider the environmental impact of a proposed high
: L . . capacitywell when presented with digient concrete, scientific evidence pbten
3. The method for determining what portion offghdrawal tial harm to waters of the state. Upon what evidence, and under what circumstances,
constitutesa consumptive use. thatduty istriggered is a highly fact-specific matter that depends upon the informa
. tion submitted by the well owner in the well permit application@amglother informa
5. A graduated schedule for the fees required under &)bs.tion submitted to the DNR decision makers. The DNR should use both its expertise

(f) and(6) (g) and a schedule for collecting the fees under@)b. in water resources management and its discretion to determine whether its duty as
eriodicall trusteeof public trust resources is implicated bgraposed high capacity well permit
@p y applicationsuch that it has an obligation to consider environmental concerns. Lake

(b) The department may promulgate any other rule necess@eylah Management District DNR, 2011 W1 54 335 Ws. 2d 47799 N.W2d 73
to implement this section. 083170

(11) COOPERATIONWITH OTHERSTATESAND PROVINCES. Before
the compact efective date, the department stddl all of the fol
lowing:

(a) Cooperate with the other Great Lalséates and provinces ¢,
to develop and maintain a common base of information on the use .
andmanagement of the water resourogthe Great Lakes basin 1"] AN am%ndznagrit 183 USC1344(f) that becomes teictive
andto establish systematic arrangements for the excharsyelof 21€rJanuary 9, : .
information. 2. Any other federal statutory provision thaffeafts the

(b) Collect and maintain information regarding the |Ocaﬂ0n§xemptlonwnde£33 1USC 1344() and that becomesfective
typesand quantities of water use, including water losses, in a fofie" January 9, 2001. .
that is comparable to the form used by the other Great Lakes states- A regulation rule, memorandum of agreement, guidance
andprovinces. letter, interpretive d_ocument, or other provision established by a

(c) Collect, maintain and exchange information on curmedt 'ederalagency that is promulgated or adopted pursuzB SC

projectedfuture water needs with the other Great Lakes states eiﬁfd'(f) or that is used to interpret or implem8BtUSC 1344f),
provinces. that applies to wetlands located in this state, and that becomes

(d) Cooperate with the other Great Lakes statepamvnces effectlveafte.r Qanl_Jary 9, 2001. o
in developing a long—term plan for developing, conserving and 4. A decision issued by a federal district or federal appellate
managingthe water resources of the Great Lakes basin. courtthat afects the application of a federal amendment or provi
(€) As provided in the Great Lakes charfearticipate in the siondescribed irsubds.. to 3., that applies to wetlands located

developmentof a regionalconsultation procedure for use in'" this ftatle,.and that is |ssueq afterJar.]ua:y 9, 2001.
exchanginginformation oneffects of proposed interbasin diver . (b) “Existing federal law omterpretation” means any of the
sionsand consumptive uses. ollowing:

(11m) UpPPER MissISSIPPIRIVER BASIN CONSULTATION. The 1. 33 USC 1344f), as amended to January 8, 2001.
departmenshall participate in the development of an upperMis 2. A regulationrule, memorandum of agreement, guidance
sissippiRiver basin regional consultation procedure for use latter, interpretive document, or other provision established by a
exchanginginformation on the éécts of proposed water lossedederalagency that is promulgated or adopted pursuzB@ dSC
from that basin. 1344(f) or that is used to interpret or implem88tUSC 1344f),

(12) MISCELLANEOUSPROVISIONS. (8) The enumeration of anythatappliesto wetlands located in this state, and that is fiecef
remedyunder this section does not limit thight to any other rem ~ 0N January 8, 2001.
edy available in an action under the statutory or common law of 3. A decision issued by a federal district or federal appellate
this state or any other state or province, federal law or Canadiairtthat afects the application o federal statute or provision

281.36 Permits for discharges into wetlands; mitiga -
tion. (1) DeriniTions. In this section:

(a) “Additional federal law or interpretation” means any of the
owing:

law. describedn subd.1. or2., that applies to wetlands located in this
(b) Proof of compliance with this section is natefense in any State,and that is issued on or before January 8, 2001.
actionnot founded on this section. (bd) “Fill material” has themeaning given i83 CFR 323.2e),

(c) This state reserves the right to séelany state, federal or asthe meaning exists on July 1, 2012.
provincial forum, an adjudication of the equitable apportionment (bj) “Mitigation” means the restoration, enhancement; cre
of thewater resources of the upper Mississippi River basin aration, or preservation of wetlands wompensate for adverse
beforethe compacs efective date, othe Great Lakes basin, andimpactsto other wetlands.
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(bL) “Mitigation bank” means a system of accounting for-wet  10. A dischage that imecessary for the construction, recon
landloss and compensation that includes one or more sites whatraction,or maintenance of a bridge or culvert that is part of a
wetlandsare restored, enhanced, created, or preserved to protrdasportatiorproject that is being carried out under the direction
creditsto be subsequently applied or purchased in order te coamdsupervision of a cityillage, town, or county

pensate for adverse impacts to other wetlands. (b) Additional required permits. In addition to the wetland
(bn) “Mitigation project” means mitigation of the type specigeneralpermits required under péa), the department shall issue
fied in sub.(3r) (a) 3. wetlandgeneral permits that are consistesith, and correspond

(cp) “Practicable” means reasonably available and capablet@fany general permits that are issued uB3edSC 1344e) and
beingimplemented after taking into consideration cost, it that regulate dischages other than thoseegulated under the
ability, available technologyogistics, and proximity to the pro requiredwetland general permits issued under @gr
posedproject site, in light of the overall purpose aodpe of the  (c) Additional permits. The departmentnay issue wetland
project. generalpermits, in addition to those required under p@ygsand

(d) “Water quality standards” meanster quality standards (b), toregulate other dischges that déct wetlands located in this
setunder rules promulgated by the department und28ks15  State. _ N o o

(2m) DELINEATION PROCEDURES. For purposes of delineating  (d) Requiements; conditionsestrictions. In issuing wetland
the boundaryof a wetland under this section, the procedures cdgéneralpermits under this subsection, the department shall-estab
tainedin the wetlands delineation manual publishgdhe U.S. lish requirements, conditions, and exceptions to ensure that the
army corps of engineers shall be used. The edifdhe manual dischargeswill cause only minimal adverse environmental
that shall be used shall be the 1@@ionof the manual and any €ffects,and a general permit may apply only to a single and com
documenthat the U.S. army corps of engineers issues interpretpi§teproject. As part of a genegairmit, the department may pro
thatmanual, unless the U.S. army corps of engineers published'&Ht dischages into wetlands that are identified by the depart
edition of the manuafter January 9, 2001, and the departmefientas being one of the following:
designateshat edition as the one to be useuler this subsection. 1. Great Lakes ridge and swale complexes.

(3b) PERMITREQUIRED. (a) For purposes of this section, a-wet 2. Interdunal wetlands.
land general or individual permit issued by the department consti 3. Coastal plain marshes.
tuteswater quality certification as required B¢ USC 1341a). 4. Emegent marshes containing wild rice.

~ (b) No person may dischge dredged material or fill material ~ 5m. Sphagnum bogs that are located in the area losateth

into a wetland unless the discharisauthorized by a wetland gen of a horizontal line drawn across the state based on the routes of
eral permit or individual permit issued ltie department under STH 16 and STH 21 west of Lak&finnebago and on USH 151
this section or the dischge is exempt under sugl). Noperson eastof Lake Wnnebago.

may violate any condition contained in a wetland general or indi g Boreal rich fens.

vidual permit issued by the department under fastion. The
departmentnay not issue a wetland general or individosdmit
underthis section unless it determines that the digghauthe
rized pursuant to the wetland generaliondividual permit will
comply with all applicable water quality standards.

(3g) WETLAND GENERAL PERMITS. (&) Requied permits.The
departmenshall issue a wetland general permit for ezfche fot
lowing types of dischaes: m

1. Adischage that is necessary for the treatment or dispogﬁg
of hazardous waste toxic pollutants, if the dischge does not
containhazardous waste or toxic pollutants and doesafiett
morethan 2 acres of wetland.

2. A dischage that is necessary for temporary access and
dewateringjf the dischage does not &ct more than 2 acres of
wetland.

3. Atemporanyor permanent dischge for routine utility con site

structionand maintenance projects and activities. . -
pro) (fg) Date of notice.For the purpose of determining the date

4. Adischage that is part of a development for industriatpur g : N ; : .
posesiif the dischage does not déct more than 10,000 squareon which public notice is providednder this subsection, the date

- L on which the departmerirst publishes the notice on its Internet
feetof wetland. For purposes of this subdivision, the developm ; : : :
of a wastedisposal site is considered to be a development f bsite shall be considered the date of public notlpe. .
industrial purposes. (fm) Written commentsThe department shall provide a period
5. A dischage that is part of a development for commerci f not less than 30 days after the date of the public notice during

- ) hich time interested persons may submit their written comments
]Peuétpgfsv?lseltflgr‘%d'scmge does not &#ct more than 10,000 SQuar€y the departmerg’intention to issue, renewmodify, or revoke

) ) ) _awetland general permit under tlsigsbsection. All written com

6. A dischage that is part of a development for residentighentssubmitted during the period for comment shaltétained
purposesif the dischage does not &ct more than 10,000 squarepy the department and considered by the department in acting on
feetof wetland. _ _ the general permit.

7. A dischage thatis part of a development for agricultural  (fr) Description in notice.Every public notice provided tjze
purposesif the dischage does not &ct more than 10,000 squaredepartmenunderpar (f) shall include a description of the dis
feetof wetland. chargedo be authorized under the wetland general permit.

8. Adischage that is part of a development for municipatpur  (g) Public informational hearing.1. The department shall
posesif the dischage does not déct more than 10,000 squareprovidean opportunity for anjnterested state agency or federal
feetof wetland. agencyor persoror group of persons to request a public informa

9. A dischage that is part of a development for recreationagional hearing withrespect to the departmenihtention to issue,
purposesif the dischage does not &ct more than 10,000 squarerenew,modify, or revoke a wetland general permit under shis
feetof wetland. section. The request for the hearing shall be filed with the depart

7. Calcareous fens.

(e) Period of validity; subsequent actionA. wetland general
permitissued under this subsection is valid for a period of 5 years.
Upon compliance with the requirements under pdjdo (g), the
departmentnay renewmodify, or revoke a wetland general per
mit issued under this subsection.

(f) Public notice. The department shall provide to interested
mbersof the public notices of its intention to issue, renew
dify, or revoke a wetland general permit under this subsection.
oceduresor providing public notices shall include all of the-fol
lowing:

1. Publication of a class 1 notice under @85.
2. Providing a copy of the notice to any person or grgugm
requestof the person or group.

3. Publication of the notice on tlidepartmens Internet VEb
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mentwithin 30 days after the provisiaf the public notice under (i) Wetland individual permit in lieu of wetland general permit.
par.(f) and shall indicate the interest of the party filingrénguest For a proposed dischge for which an application has been
andthe reasons why the hearing is warranted. receivedby the department under péhn), the department may

2. The department shaibld a public informational hearing decideto require that a person who submitted the application
upona request under subdl. if the department determines tha@pply for a wetland individual permit if the department has
thereis a significant public interesh holding such a hearing. inspectedhe site as provided in pgh) and has determined that
Hearingsheld under this subsection are nohtested cases underconditionsspecific to the site require additional restrictions on the
s.227.01 (3) dischage in order to provide reasonablgsurancéhat no signifi

3. Public notice of any hearing held under this subsectié@ntadverse impacts to wetland functional values will occur
shallbe circulated in accordance with the requirements under par(3m) WETLAND INDIVIDUAL PERMITS. (&) When permit
(f). The public notice shall include the time, date, and location kfquired. Any person wishing to proceed with a disgieamto
the hearing, a summary of the subject mattethefwetland gen anywetland shall submit an application for a wetlamdividual
eralpermit, and information indicating where additional informapermitunder this subsection unless the disgbdras been autho
tion about the general permit may be viewed ordégartmens  rized under awetland general permit as provided in s{#y) or
InternetWeb site. The summary shall contain a brief, precise, e&ssexempt under suk4). Before submitting the application, the
ily understandable, plain language description of the subjct departmenshall hold a meeting with the applicaatdiscuss the
ter of the general permit. detailsof the proposed disctge and the requirements for submit
(h) Authorizations for dischges under wetland genermagr  ting the application and for delineating the wetland. An applicant
mits. 1. A person wishing to proceed with a disgeathat may mayinclude in the application a request for a public informational
be authorized under a wetland general permit shall apply to thearing. The application shall be accompanied by the applicable
departmentwith written notification othe persors wish to pre  fee specified in sub(11) or (12) (a)
ceed,not less than 30 days before commencing the digehar (b) Analysis of practicable alternativesAn applicant shall
authorizedby the general permit unless suldd.applies. The includein an application submitted under p@) an analysis of
applicationshall provide information describing the disde&mn the practicable alternatives that will avoid and minimize the
orderto allow the department to determine whether the digehargyersempacts of the dischge on wetland functional values and

is authorized by the wetland general permit and shall give figytwill not result in any other significant adverse environmental
departmentonsent to enter and inspect the site, subject to syBnsequences.

(9). The application shall identify all activitiededting wetlands
thatwill be conducted as part of the singled complete project.
The application shall include detailed explanation of why the
impactto the wetland cannot be avoided and how the impact to
wetlandwill be minimized to the greatest extent practicable. T
application shall be accompanied by fee specified in sul§12)
(a). If the application is for authorization to proceed under a wé(j
land general permit that is issued under €8b) (a) 4, 5., or6., - X X .
theagplicatioﬁ shall be accompanied by ;(sgzgn(é\;me, as caleu the 30—da_y period, and the d_ate on which the notice under this
lated under sub(11). The departmeray make a request for paragraphs sentshall be considered the date of closure for pur
additionalinformation one time during this 30-day period. ~ P0ses of pa(g) 1.

2. If, within 30 days after an application under subds _(d) Additional infqrmf_ition equested.lf the department deter
receivedby the department, the department does not either reqB&tes that the application is incomplete, the department shall
additionalinformation or inform the applicant that a wetland indinotify the applicant in writing and may make only one regfoest
vidual permit will be required as provided in (8, the dischage additionalinformation during the 30-day period specified in par
shall be considered to be authorized under the wetland gendfai Wthin 10 days after receiving all of the requested information
permitand theapplicant may proceed without further notice, heaffom the applicant, the department shall notify the applicant in
ing, permit, or approval ithe dischage is carried out in com Writing as to whether the application is compleféhe date on
pliancewith all of the conditions of the general permit. which the 2nd notice under this paragraph is sent shall be set as the

2m. If adverseweather conditions prevent the departmerﬁjtateof closy_re for_ purposes of pdg) 1. Thg department may
from conducting an accurate on-site inspection during tHigdués@dditional information from the applicant to supplement
30-dayperiod specified in subd.., the department shall give thee_lppllcatlon, but t_he department nragt request items of infor
notice to the person wishing to proceed with the disgaahat matl_onthat are outside the scope of the original request unless the
adverseweather conditions will prevent the department frofdPPlicantand the department bodigree. A request for any such
complying with the 30-day deadline anshall complete the additionalinformation may not &éct the date of closure.
inspectionas soon as weather conditions permit. (e) Specificity of notice; limits on informatiorny notice stat

3. If the department requests additional information undétd that an applicatiohas been determined to be incomplete or
subd. 1., the 30~day period is tolled from the date the pers@hy other request for information that is sent under (ogushall
applyingfor authorization to proceed receives the request until t@te the reason for the determination or request and the specific
dateon which the department receives all of the additiofat-  itemsof information that are still needed.
mation. (f) Failure to meet time limitslf the department fails to meet

4. As part of a wetland general permit issued under(ppr the 30-day time limit under p&(c) or 10—day time limit under par
or (c), the department may waive the requirenteat a person (d), the applicatiorshall be considered to have a date of closure
wishingto proceed under the general permit apply to the depdhatis the last day of that 30—-day b@—day time period for pur
mentas required under this paragraph so thapéieon may pro poses of paig) 1.
ceedwith the dischage without specific authorization from the  (g) Notice of application.1. Within 15 days after the date of
department. closure,as determined under pé) or (d), the department shall

5. Authorizationto proceed under a wetland general permijtrovidenotice of pending application to interested members of the
is valid for 5 years after the date on which digchage is consie  public. If the applicant has requested a public informationalhear
eredto be authorized or until the discharis completed, whieh ing as part of the submitted application, a notice of the publie hear
ever occurs first. ing shall be part of the notice of pending application.

(c) Review; no additional informatiorequired. In issuing
wetland individual permits under this section, the department
lIreview an application, and within 30 days after the applica
n is submitted, the department shall determine that either the
applicationis complete or that additional information is needed.
the departmerdetermines that the application is complete, the
epartmenshall notify the applicant iwriting of that fact within
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2. If the notice of pending application does not contain a (c) Standads for issuing permitsThe department shall make
noticeof public informational hearing, any person may requestedinding that a proposeproject causing a disclgg is in com
public informational hearing in writing or the department mapliancewith water quality standards and that a wetland individual
decideto hold a public informational hearing with or without gpermitmay be issued if the department determines that all of the
requesteing submitted if the department determines that therdaglowing apply:
asignificant public interest in holding a hearing. 1. The proposed project represents the least environmentally

(h) Request for hearingA request fom public informational damagingpracticable alternative taking into consideratoactt
hearingunder par(g) 2. must be submitted to the department otablealternatives that avoid wetland impacts.
the departmeng decision to hold a public informational hearing 2. All practicable measures to minimize the advérgeacts
mustoccur within 20 days after the department provides the notigewetland functional values will be taken.
of pending application. The department shall provide notice of 3 The proposed project will not resittsignificant adverse
public informational hearing within 15 days after the reqéest ypactto wetland functional values, significant adverse impact

the public hearing is submitted or the departmmeakes its de€i 5 water quality or in other significant adverse environmental
sionto hold a public informational hearing. consequences.

(i) Decision. Within 20 days after the periddr public com 4y Mitigation required. The department shall require mitiga

mentunder pai(j) has ended or if no public informational hearingiony ynder the program established under 8. for wetland
is held, within30 days after the 30-day comment period under pi{gividual permits it issues undéfis subsection. This subsection
(i) has ended, the department shall render a decision issuingQ¢snot entitle an applicant to a wetland individual permit or any
denying the wetland individual permit that is the subject of tr}ﬁherapproval in exchange for conducting mitigation.
3pp|lctatlonzugmlt:ﬁd undepar (?1) If tge (jecl:l?;]ondlssue:j by ihe (3p) NoTicE REQUIREMENTS; WETLAND INDIVIDUAL PERMITS

epartmentinder this paragraph is a denial, the department s s o
includein the decision the specific grounds and reasons as to ::@Yi clggf d(;?]acliritnmegshl?(l:lagcs);asb gsnr(]j ﬂrc')oticciiugis L%rﬁgr(r’r\{;jmg
the applicable provisions of this sectiarere not met. If the denial tional hearri)n s tog béiip rovided under s(®m) an% notices of
is based on an incomplete application, the department shall infoatﬁ?n 9 p .

. ) ; inistrativehearings under sulf3g). The procedures shall
the applicant of the areas of the applicatibat were incomplete. requireall of the following:

() Public commentl. The department shall provide a period ; : ;
for public comment after the department has provided a noticeg(éfal' That the notice bpublishedas a class 1 notice under ch.

pendingapplication under pafg) during which time any person . .
may submit written comments with respect to the application for 2: That the notice be provided to any person or group upon
awetland individuapermit. The department shall retain all of th&eduesof the person or group.
written comments submitted during this period and shall consider 3. That the notice be published on the departraénternet
all of the comments in rendering a decision on the applicatidfYeb site.
The period for public comment shall eod the 30th day follow (b) The department shall prescribe the form and content of
ing the date on which the department providestitece of pend noticesof pending applications and notices of publitorma
ing application except as provided in suBid. tional hearings to be provided under s@®m) and notices of
2. If a public informational hearing is held, the perioddob ~ @dministrativehearings under suf8q). Each notice shall include
lic comment shall end on the 10th day following the date on whigh of the following information:

the hearing is completed. 1. The name and address of the applicant.

(3n) REVIEW BY DEPARTMENT. (a) Review limits.For the pur 2. A brief description of the dischge that requires the permit
poseof issuing a wetland individual permit, during the periodndthe project that includes the disaper
betweerthe date on which the application under §8m) (a)is 3. For a noticeof a public informational hearing, the time,

submittedand the date on which a decision under 8in) (i) is  date,and location of the hearing.
rendered, the department shall conduct its review under this sub 4. For a notice of pending application and a notice of a public

section. The department shall review the analysis of practicaigormational hearing, a brief, precise, easily understandable,
alternativespresented in the application under @m) (b) The glain—languageiescription of the dischge and information ineli

departmenshalllimit its review to those practicable alternativeg.ating where the pending application may be viewed on the
thatare located at the site of the disgeandthat are located depa?tmem,gmemgt Vb gite!Op Y

adjacento that site if the applicant has demonstrated that the pro
posedproject causing the dischygr will result in a demonstrable .
economicpublic benefit, that the proposed project is hecessary the department on the permit
the expansion of an existing industrial, commercial, or agricu 6 F P . P Ip ' licati d . f oubli
tural facility that isin existence at the time the application is-su 8- FOr a notice otomplete application and a notice of public
mitted, or that the proposegtoject will occur in an industrial park Nformationalhearing, arief description of the procedures for the
thatis in existence at the time the application is submitted. formulationof final determinations, includingdescription of the

(b) Factors used inaview. In its review under pari(a), the commentperiod required under ;u@m) 0)- . L
departmentshall consider all othe following factors when it __ (€) For the purpose of determining the date on which notice is
assessethe impacts to wetland functional values: providedunder this subsection, the date of the notice shall be the

: . dateon which the department first publishes the natités Inter
_ 1. The direct impacts of the proposed projeavetiand fune o4 \wep site,unless the department delegates to the applicant
tional values. o _ _ underpar (d) the requirement to provide notice. If the department

2. The cumulative impacts attributableth® proposed proj delegatego the applicant the requirement to provide notice, the
ect that may occur to wetland functional values basegast gateof the notice shall be the date on which the department first
impactsor reasonably anticipated impacts caused by similar prajjblishesthe notice orits Internet Véb site or 10 days after the

5. For a notice of completgpplication and a notice of a public
nformationalhearing, a statement of the tentative determination

ectsin the area &tcted by the project. dateon which the department receives satisfactory proof of publi

3. Potential secondary impacts of the proposed project to weationof a class 1 notice from the applicant, whichever is.later
land functional values. (d) The department may delegate the departmestjuire

4. The impact on functional values resulting from the mitiganentto provide notice under su@m) in the manner specified in
tion that is required under su(ar). par.(a) 1.and2. by doing any of the following:

5. The net positive or negative environmental impac¢hef 1. Requiring that the applicant for the permit provide by-pub
proposedoroject. lication, mailing, or othedistribution one or more of the notices.
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2. Requiring that the applicant for the permit pay for the publi 2. If a stay under pafd) 1.is in efect, the hearing examiner
cation,mailing, or any other distribution costsmbviding one or shall,within 30 days after receipt of the referral under (fa#.,
moreof the notices. determinewhether continuation of the stay is necessary to prevent

(3q) ADMINISTRATIVE AND JUDICIAL REVIEW. (a) Definition. Significantadvel’se impaCtS or irreversible harm to the environ

In this subsection, “applicant’ means any person applying fofentpending completioof the administrative hearing. The hear
wetland individual permit under this section or any person wid €xaminer shall make thietermination based on the request
hasbeen issued such a permit under this section. underpar (d) 1, anyresponse from the applicant under. @),

(b) Request for administrativeview. Any interested person andanytestimony at a public hearing or any public comments.

may file a petition with the department for administrative reviev-\ll—he determination shall be made without a hearing.

within 30 days after any of the following decisions given by the 3- An administrative hearing under this subsection shall be
department; completedwithin 90 days after receipt of the referral of the peti

1. The issuance, denial, or modificationasfy wetland indi tion under par(f) 4., unless all parties agree to an extension of that
vidual permit issued under this section. period. In addition, a hearing examiner may grant a one-time
. o . . " extensiorfor the completion of the hearing of up to 60 days on the
2. The imposition of, or failure to impose, a conditionemy  mqtion of any party and a showing of good cause demonstrating
wetlandindividual permit issued under this section. _ extraordinary circumstances justifying an extension.
(c) Content of the petitionlf the petitioner is not the applicant, 4. Notwithstanding s227.44 (1) the department shall pro
the petition shaldescribe the petitionerobjection to the wetland yige a notice of the administrative hearing at least 30 days before
individual permit and shall contain all of the following: the date of the hearing to all of the following:
1. A description of the objection that is Soiently specific a. The applicant.
to allow the department to determine which provisions of this sec b. Each petitioneif other than the applicant

Itlnc:jr:vr&?ér) p?e\r/:‘r?!? Itg c;llrot\lf;gdp;gp&zicégéscgmunder the wetland c. Any other persons required to receive notice as provided
: ndersub.(3p).

2. A description of the facts supporting the petition that is Sulf 5. In an administrative hearing under this subsection, the peti

ficiently specific to determine how the petitioner believes the di . : - .
chargeas proposed, may result ivialation of the provisions of 1CNer shall proceed first witlthe presentation of evidence and
' shall have the burden of proof.

this section. . . .
(h) Judicial review. 1. Any person whose substantial interest

3. A commitment by the petitioner to appear atdtiministra . o
tive hearing and present information supporting geétionets 'S affected by a decisioaf the department under per) 1.or 2.
may commence an action in circuit court to review that decision.

objection. . . ) )
(d) Stays. 1. The dischae shall be stayed pending an admin 2. Any party aggrieved by a decisiontb& hearing examiner

istrative hearing under this subsection if thetition contains a ;Jhng[%?;;i%]r)\ may commence an action in circuit court to review
requestor the stay showing that a stay is necessary to preigent :
nificant adverse impacts or irreversible harm to the environment. (3r) MITIGATION; IN LIEU FEE SUBPROGRAM. (@) The depart

2. If a stay is requested under sutid.the stay shall be in mentshall establish a mitigation program that applies only to the

effectuntil either the department denies the reqtasan admin issuanceof wetland individual permits arttiat allows mitigation

istrativehearing or the hearing examiner determines that the s{g)pe accomplls_hed by any of the fo_II.0W|.ng methods: .
is not necessary 1. Purchasing credits from a mitigation bank locatethis

(e) Filings. The petitioner shall file a copy tfe petition with state.

thedepartment. If the petitioner is not the applicant, the petitioner 2- Participating in the in lieu fee subprogram, if such a subpro

shall simultaneously provide @opy of the petition to the appli 9r@mis established under pge).

cant. The applicantmay file a response to the petition with the 3. Completing mitigation within the same watershed

department.If the applicant files a responsader this paragraph, within one—half mile of the site of the dischar

it shall be filed within 15 days after the petition is filed. (b) Under the mitigation program, mitigation as specified
(f) Action on petition. The department shall grant or deny th@ar.() 1.and participation in the in lieu fee subprogram, if estab

petitionwithin 30 days after the petition is filedhe failure of the lishedunder par(a) 2.shall be the preferred types of mitigation.

departmento dispose of the petition within this 30—day period is (c) The department shadktablish a system of service areas for

a denial. The department shall deny the petition if any of the fthe mitigation banks under thaitigation program that is geo

lowing applies: graphicallybased on the locations of the majetersheds in the
1. The petitioner is not the applicant, and the petition does igate. The system shall be consistent with federal regulations.
comply with the requirements of pdc). (cm) Before entering into an agreement with a sponsor of a

2. The Objection contained in the petmmot substantive. m|t|gat|0n bank to establish such a bank or before otherwise

The department shall determine that an objection is substantivéProvinga mitigation bankthe department shall provide written
the supporting facts contained in the objection appear to be sfigticethat a mitigation bank may be established. The notice shall
stantiallytrue and raise reasonable grounds to believe that the g8 given to each citwillage, town, and county in which eapfo-

visionsof this section may beiolated if the activity or project is Posedmitigation bank site will be locatedEach city village,
undertaken. town, and county receiving the notiskall be given an opportu

i/to submit comments regarding the establishment of the miti
ionbank. The notice shall contain all of the following informa
n:

3. If the department denies the petition, the department s
sendthe petitioner the denial in writing, stating the reasons for t
denial.

4. If the department grants a petition under this subsection, the
departmentshall refer the matter to the division of heariagsl

1. The name of the sponsor of the proposed mitigation bank.
2. A brief description of the mitigation baikd all of its bank

appealsn the department of administration within 15 dafter Sit€S- _ _
grantingthe petition unless the petitioner and the appliegnte 3. A date after which the department will not accept com
to an extension. mentsfrom the afected cities, villages, towns, or counties.

(9) Administrative hearing.1. An administrative hearing 4. An address to which any comments shall be submitted.
underthis subsection shall be treated as a contested case under cfd) 1. The department shall establish under the mitigatien pro
227. grammitigation ratios that are consistent, to the greatest extent
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possiblewith thefederal regulations that apply to mitigation and (d) Maintenance of drainage ditches.
mitigation banks but, unless sul@l.appliesthe minimum ratio  (e) Construction or maintenance of farm roads, forest roads,
shallbe at least 1.2 acrésr each acre &cted by the dischge.  or temporary mining roads that is performiadaccordance with

2. For mitigation that occurs within the same watershed st management practices, as determined by the department, to
which the dischage is located or within one—half mile of the siteensureall of the following:
of the dischage, the ratio established by the department shall 1. That the flow and circulation patterns and chemical and

equal90 percent of the ratio that would apply if the mitigatiomiological characteristics of thefatted wetland are nanpaired.
wereto occur outsideéhe watershed or were to occur one—half 5 That the reach of thefatted wetland is not reduced.

mile or more from the site of the dischar but the ratio estab . .

; ; o 3. That any adverseffect on the aquatic environment of the

lishedunder this subdivision may be no less than 1.2 acres for e : P .

acreaffected by the dischge. ggigtr(ter(rj]gvnettland is minimized tahe degree required by the
(€) As part of the mitigation program established unde(gjar 5 |NAPPlLICABILITY OF EXEMPTIONS. Notwithstanding sub

the department may establish an in lieu fee subprogram, in ¢ ,(a)dischaye that would bexempt under sulba) is subjgect to

sultationwith the army corps of engineers, under which payme e : Ay ¢ A
: permitting requirement under syBb) if the dischage is inci
aremade o the department or another entity for the purpose ehtalto an activity that has as its purpose bringing a wetland, or

restoring,enhancing, creating, or preserving wetlands or oth X L . ;
: rtof a wetland, into a use for which it was not previously subject
waterresource features. The department shall establish requ dif the activity may do any of the following:

mentsfor calculating the in lieu fee payments. Under the in lie . . .

fee subprogram, the wetlands that benefit from the program shall(®) Impair the flow or circulation of any wetland.

be open to the public for hunting, fishing, trapping, cross—country () Reduce the reach of any wetland.

skiing, or hiking or anycombination thereof, but the department (6) RULESFOREXEMPTIONS. (a) The department shall promul
may establish reasonable restrictions on theafisiee land by the gaterules to interpret and implement the provisions under subs.
public in order tgorotect public safety or to protect a unique plar{#}) and(5). In promulgating these rules, the department shall do
or animal community The subprogram shall be consistent withall of the following:

federalregulations. 1. Make the rules consistent with existing federal law or-inter

(3t) RuLESFORMITIGATION. The department shgltomulgate pretation.
rulesto establish a process for the mitigation program under sub. 2. Incorporate any applicable additional fedéaal or inter
(3r). The rules shall address all of the following: pretationinto the rules.

(a) Requirements for the analysi§ practicable alternatives () Whenever an additional federal law or interpretation is ini
thatis included in an application for a wetland individual permiially incorporated into the rules, the department may modify the
under sub(3m) (b) additionalfederal law or interpretation as it determines is neces

(b) The conditionsinder which credits may be purchased froraary,but the departmembay not otherwise amend or modify any
a mitigation bank to comply with thmitigation program under of the rules promulgated under this subsection.
sub.(3r). (8m) SUBSEQUENTPROTECTIONFORWETLANDS. (a) 1. A per

(c) Enforcement of requirements under the mitigation prograsanwho is the holder of a wetland individual permit that autho
undersub.(3r) that apply to mitigation projects and mitigatiorrizes a mitigation project shall grant a conservatessement

banks. unders. 700.40to the department or shakecute a comparable
(d) Baseline studies of wetlands that will bieetied by the dis legal instrument to ensure thatveetland that is being restored,
chargesand of sites for mitigation projects. enhancedcreated, or preserved wilbt be destroyed or substan

H’ally degradedy any subsequent proprietor of or holder of inter
estin the property on which the wetland is located. The depart
ing the design of a mitigation project or a mitigattmank site to mentshall revoke the wetland individual permit if the holder of the

the hydrology of thewatershed in which a mitigation project orindividual permit fails to take these measures.
mitigation bank site is located. 2. A person who is restoring, enhancing, creatingresery

(f) Standards for comparing wetlands thdf be restored ing a wetland to provide transferable credits as part of a wetlands
*amitigation bank shall grane conservation easement under s.

enhancedcreated, opreserved as a mitigation project or at a—mit5
; ; : 00.40to the department or shall execiatecomparable legal
gationbank site to the wetlands that will be adverselycaédby instrumentto ensure that the wetland will not estroyed or sub

dlsclhagesu?gludltpg a”f(t):] thg foII;)wmtg: odlity of th stantiallydegraded byny subsequent proprietor of or holder of
- Consideration of the size, location, type audlity of the ;e restin the property on which the wetland is located.

(e) Plan and design requirements for mitigation projects a
mitigation bank sites, which shall includequirements for relat

wetlands. - . .
. . . (b) Notwithstanding paxa), the department shall modify or
Weténgsonsmeratlon of the functional values performed by th¢gjeasen conservation easement granted under(apor shall

) void a comparable legal instrument executeder par(a) if all

(h) Standards fomeasuring the short-term and long—terngf the following apply:
successof mitigation projects and mitigation bank sites and 7 g gepartment determines that part or all of the restored
requirementdor the short-term and long-term monitoring of-mit y,nancedr created wetland ceases to be a wetland. '

igation projects and mitigation bank sites. 2. Theperson who is required to grant the conservation ease

(i) Remedial actions to be taken by holders of wetland indivighe ¢ or execute the legal instrument did not contribute to the loss

ual permits for mitigation projectthat are not successful andgs the wetland specified in subtl.

actionsto be taken by mitigation banks for mitigation projects per 3. Any subsequent proprietor of or holder of interest in the

formedby the mitigation banks that are not successful. hich th land ified i adis | 4 did
(4) ExempTiONS. Except as provideid sub.(5), the permittin propertyon which the wetland specified in sulidis located di
: ptasp {2), the p 9 notcontribute to the loss of the wetland.

requiremenunder sub(3b) does not apply to any disclyarthat -
is the result of any of the following activities: (9) INSPECTIONAUTHORITY. (a) Forpurposes of determining
; whetherto issue a wetland individupkermit, whether authoriza

(2) Normal farming, silviculture, or ranching activities. {5 o proceed as authorized under a wetland general permit is

(b) Maintenance, emgency repairor reconstruction adam  appropriatepr whether an exemptiamder sub(4) is appropri
agedparts of structures that are in use in a wetland. ate,and for purposesf enforcing this section, any employee or

(c) Construction or maintenance of farm ponds, stock pondgherrepresentative of the department, upon presenting his or her
or irrigation ditches. credentialsmay do any of the following:
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1. Enter and inspect any property on whiclosated a wet  shall chage an amount equal to twice the amount of the fee that
land or part of a wetland, for which an application has been subwould have chared under this section.
mitted under sul(3g) or (3m). 3. The department may increase fae specified in pata)
2. Enter and inspect any property on whiclosated a wet  only if the increase is necessary to meet the costs of the department
landto investigate a dischge that the department has reason o performing the activities for which the fee is aea.
believeis in violation of this section. (d) Fee for expedited servicd.. The department, by rule, may
3. Gain access to and inspect any records that a holder @hage a supplemental fee that is in addition feeachaged under
wetlandindividual permit or a person actinmder the authority this subsection if all of the following apply:
of a wetland general permit is requitiggithe department to keep.  a. The applicant requests in writing that the decision on the
(d) The department shall provide reasonable advance noticajplicationbe issuedvithin a time period that is shorter than the
the property owner before entering and inspecting property @ie limit promulgated under subd. for the decision.
authorizedunderpatr. (a). b. The department verifies thiawill be able to comply with
(e) If the owner of the property refuses to give consent for thige request.
entryand inspection, the department may do any of the following: 2. If the department promulgates a rule under stibthe rule
1. Apply for, obtain, and execute a special inspection warragiall contain a time limit for making decisions on the application.

unders.66.0119 (e) Exemptions fsrm fees.Paragraphé&), (b), (c), and(d) do
2. Deny an application foraetland individual permit or deny notapply to any federal agency or state agency
authorizationto proceed under a wetland general permit. (13) ParTIESTOA VIOLATION. (&) Whoever is concerned in the

(10) ADDITIONAL REQUIREMENTS. The requirement of being commissionof a violation of this section for which a forfeiture is
issueda wetland individual permit or proceeding under thi#gnposedis a principal andnay be chared and found in violation
authorityof a wetland general permit under this section is in-addilthoughhe or she did not directly comie violation and
tion to any permit or other approval required by the department fdthoughtheperson who directly committed it has not been found
aproject or activitythat involves a dischge into a wetland. This in violation.

sectiongoverns the determination of whether a disghasin (b) A person is concerned in the commission of the violation
compliancewith water quality standards but does ndeetfthe if the person does any of the following:

authorityof the department to otherwise regulate the digehaf 1. Directly commits the violation.

dredgedor fill materialin a wetland under $§9.692 61.35] 2. Aids and abets the commission of the violation.

62.231 87.3Q 281.11t0 281.35 281.41t0 281.47 or 281.49to 3. Isa party to a conspiracy with another to commit the viola

281.850r ch.30, 31, 283, 289, 291, 292, 293 295, or 299, tion or advises, hires, counsels, or otherwise procures any person
(11) RESTORATION;SURCHARGEFEE. (&) The department shall 1o commit it.

seta surchage fee to be chged for each application to procee (13m) REPORT TO LEGISLATURE. No later than Janu

zn%era Vé’etll?ﬁd genﬁral ;])cermi';]ttﬁatt) is istsued umdxhr.(s?)b(a)_ ary 31, 2003and no later than January 31 of each subsequent
Ha or X Gt} su(rjc e eet sha de Se ort1han ;rénu? f"’,:ﬁ's d-numberegear the department shall submit to the legislature
e keE[)ar_ men ":‘j”t may né)beﬁﬁeed mo;e ‘"f[‘pf ent OI ’te unders.13.172 (2)a report that provides an analysis of the impact
marketprice, as determined by the department, foeti@valent - o q jmplementation of mitigation on wetland resourceseand
purchaseof credits from a mitigation bank. These fees shall tlﬁe issuance ofpermits or other approvals under §9.692
creditedto the appropriation account unde28.370 (4) (bmjor - 6, 351 67 231 87.30 281.11t0281.470r 281.49t0281.850r ch.
the restoration and creation of wetlands. The department Mgy 31 283 289, 291, 292, 293 295, or 299
enterinto agreements with other entities for the restorasiod ’(1 4‘) PENALTI’ES (a) Except as provi ded in péo), any person
creationof such wetland_s. . . who violates any provision of this section shall forfet less than
(b) Any wetland that is restored or created using funding froh nonor more than $10,000 for the firstaise and shall forfeit
the appropriation under £0.370 (4) (bmjshall be open tthe i jeq5 than $500 nor more than $10,000 upon being found in
public for hunting, fishing, trapping, cross—country skiinghi® 5 jation of the same éénse a 2nd or subsequent time.
ing or any combination thereof, but the department may establlsﬂ(b) Any person who violates a wetland general peissited

reasonableestrictions on the use of the land by plublic in order .
. : : undersub.(3g) shall forfeit not less than $10 nor more than $500
to protect public safety o rotect a unique plant or animal COMor the first ofense and shall forfeit not less than $50 nor more

munlléy. A F ired than$500 upon beinpund in violation of the samefefise a 2nd
(12) APPLICATION FEESAND TIME LIMITS. (a) Fees equired. . subsequent time.

The department shall ¢ a fee for reviewingnvestigating, L . . .

and marl)dng decisions orgplications to procee%nunde%'J wet?and (c) A violation of any condition contained in a wetland general
general permits under suf2g) and on applications for wetland permitissued under sul§3g) is a violation of the statute under
individual permits under sul§3m). For an authorization to pro whichthe ger_l_eral permit was_ issued. .

ceed under a wetland general permit, the application feetghall (d) In addition to the forfeitures specified under pgasand

$500. For a wetland individual permit, the application ghell (), & court may order a defendant to abate any nuisance, restore
be $800. anatural resource, or take, or refrain from taking, any other action

L asnecessary to eliminate or minimize any environmental damage
(b) Additional fee. The department may set and geaa fee causedby the defendant.

In the.amou.nt necessqry t_O meetctbets incurred by the depart History: 2001 a. 62005 a253 s. 35.17 correction in (5) (intro2p11 a. 1.8, ss.
ment in reviewing mitigation that is conducted by mitigatiorys 45047, 49t0 55, 57 to 118 122, 123 127t0 137, 141,

banks. Cross-reference: See also ciNR 30Q 351, 352, and353, Wis. adm. code.
(c) Adjustments in feesl. The department shall refund an
applicationfee chaged for a wetland individugdermit under par SUBCHAPTERIV

(a) if the applicant requests a refund before the department deter
minesthat the application is complete. The departmentinody WATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL
refunda fee after the department determines thaapication
is complete unless required to do so under a rule promulgatei 41 Approval of plans. (1) (a) Except aprovided
unders.299.05 undersub.(2), every owner within the timerescribed by the

2. If the applicant submits an application for authorization wepartmentshall file with the department a certifiedpy of com
proceedunder a wetland generat a wetland individual permit pleteplans of a proposed system or plant or extension théneof,
afterthe dischage is begun or after it is completed, the departmestopeand detail satisfactory to the department, and, if required,
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of existing systems or plants, and any other information conceusedata or other information that has previously been collected,
ing maintenance, operation and other dethiig the department whetherby the owner or by others, atite owner is not required
requires,including the information specified under281.35 (5) to conduct new research.

(a), if applicable. Material changes with a statement ofeasons (d) The information required under pés) is for the purpose
shallbe likewise submitted. Before plans are drawn, a statemeptassuring that septage disposal needs are considered in the
concerninghe improvement may beade to the department andjecision-makingrocess fosewage disposal plant planning, but
the department mayif requested, outline generally what it will par (b) does not require construction of facilities for tendling
require. Upon receipt of the plans for approval, the department @ disposal of septage.

its authorized representative shall notify thener of the date of (4) Whenthe department receives for review a plan under sub.

receipt. ‘ . (1) that would result in returning water transferfemin the Great

(b) Within 90 days from the time of receipt of complete plansakesbasin to the source watershed through a stream tributary to
or within the time specified in 281.35 (5) (c)if applicable, the oneof the Great Lakes, the department shall provide notice of the
departmenbr its authorized representative shrxl_hmme and take plan or revisionto the governing body of each citjllage, and
actionto approve, approve conditionally or reject the plans afgwn through which the streaffows or that is adjacent to the

shall state in writingany conditions of approval or reasons foktreamdownstream from the point at which the water waariter
rejection. Approval or disapproval of the plans and specificationge stream.

(5) Thedepartment shall establish an expedited procedure for
&bprovalof plans under this section. The expeditedcedure

shallapply in lieu of the procedure under s(b) (b), if the depart
mentdetermines that all of the following are satisfied:

ment with the owner if the plans and specifications carbet
reviewed within the specified time limitation due toircum
stancesbeyond the control of the department orttie case of o . .
extensiveinstallation involving expenditures of $350,000 or (@) The plan design is of a common construction and size or
more. The extension may not exceed 6 months. Failure of t'r?efor a minor addltlo_n to_ an eX|s_t|ng facility . )
departmentbr its authorized representative to act before the expi (0) The plan design is submitted by a registered professional
ration of the time period allowed for review shall constitute agngineer.

approvalof the plansand upon demand a written certificate of (c) The plandesign is submitted by a person who has designed
approvalshall be issued. Approval may be subjechtmification  similar facilities and none of those similar facilities has caused
by the department upon due notice. adversempacts to the environment.

(c) Construction or material change shall be according (d) The plan design contains no unusual siting requirements or
approvedplans only The department may disapprove plans thatherunique design features.
are not in conformance with any existing approved areawide (e) The plan design is not likely to have an adverse impact on
wastetreatment management plan prepared purdoathe fed  the environment.
eral water pollution control act,.lP. 92-500 as amended, and History: 1977 c. 4181985 a. 601991 a. 391995 a. 22%.405; Stats., 1995 s.
shalldisapprove plans that do not meet the grounds for appro%JIéAl;l%? a. 8520505 a.|3472h(;‘o; i'o ézzlzgn 3.1}14;6\/1\;37. ) )

H H H ross—reference: See also C an I1S. adm. code.
speC|f|.edunder $281.35(5) (d), if appllcable. The departmgnt NOTE: 2005 Ws. Act 347 which affected this section, contains extensive
shalldisapprove plans that are not in conformanite any apph  explanatory notes.
cableapproved water supply service area plan und28k.348

(2) Thedepartmenmay, by rule, exempt an owner of a spe281.43 Joint sewerage systems. (1) The departmenof
cific type of system or plant from the requirements of §lilbor  naturalresources may require the sewerage system, or sewage or
modify the requirements of sufd.) for a specific type of system refuse disposal plant of any governmental unit includisgy
or plant. town, village or city to be so planned and constructed that it may
(3) (a) In this subsectiorfseptage service area” means th&€ connected with thaif any other town, village or citand may
areacontaining private on-site wastewater treatmsystems afterhearing, upon due notice to the governmemtéts order the

servedor anticipated to bserved by a sewage disposal plant duProperconnections to be made or a group of governmental units
ing the planning period. including cities, villages, town sanitary districts or town utility

(b) If an owner proposes a sewage disposal plant or anexﬁgtrictsmay construct and operate a joint sewerage system under

sionof an existingsewage disposal plant that increases the eap4gs Statute without being so required by order of the department
ity of the existing plant by at least 20 percent, the department sRajatural resources but following hearing and approval of the
require that owney in preparing a plan under this section, tg€Partment. _ _
addresshe need forand include plans fothe disposal of septage, (1m) An order by the department for the connection of unin

asdefined in $281.48 (2) (d) The department shall requiae COrporated territory to a city or villaggystem or plant under this
ownerto address all of the following under this paragraph: ~ Sectionshall not become fefctive for 30days following issuance.

1. The amount of septage produced throughout the septdyenin 30 days following issuance of the ordére governing

servicearea and the expectattrease in septage production-dur20dy Of acity or village subject to an order under this section may
ing the planning period. commencean annexation proceeding undef6.0219to annex

. . . the unincorporated territory subject to the ordéthe result of the
2. The capacity for the disposal of septage during the plann\r@erendun%nder 366.021).% (4)'é in favor of annexation, the ter

periodon land within the septage service area, in the sewage g, shall be annexetw the city or village for all purposes, and

posalplant, and by other available methods. sewerageservice shall be extended to the territory subject to the
3. The location of private on-site wastewater treatrsgat order. If an application for an annexation referendurdesied

temswithin the septage service area, and the distances requiregrf@ers. 66.0219 (2)or the referendum under 6.0219 (4)is

haul septage for disposal either on laovdn the sewage disposalagainstthe annexation, the order shall be void. If an annexation

plant. proceedings not commenced within the 30—day period, the order
4. The potential for contracts with private on-site wastewatshall become déctive.

treatmentsystem owners, licensed disposersdafined in's.  (2) (a) When one governmental unit renders service to

281.49(1) (b), or municipalities to assure delivery of septéme anothemnder this sectiomeasonable compensation shall be paid.

the sewage disposal plant. Theofficials in chage of the system, of the governmental unit fur
(c) In addressing the neéat the disposal of septage and theishingthe service shall determirtiee reasonable compensation

informationrequired under patb), the owner is required ontp  andreport to its clerk who shall, on or before August kath
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year certify a statement thereof to the clerk of the governmentalnedby lot. All subsequent appointmengxcept for unexpired
unit receiving the service. The clerk of the governmeutél terms,shall be for 6/ears. All such members shall serve until their
receivingthe service shattxtend the amount shown in the statesuccessorshall have been appointed and shall have qualified.

mentas a chaye on the tax roll, in the following manner: 3. Where such sewerage commissiepresentation shall be

1. If the service rendered is available to substantially &rmedby approval ofa resolution, the resolution shall state the
improvedreal estate in the member governmental unit receivimgethodof appointing commissioners and the term dicefof
the service, the chges shall be placed upon the tax roll of theachcommissioner

membergovernmental unit as a general tax. o (c) The sewerage commissioners shall project, plan, construct
2. Ifthe service rendered is for the benefit of public highwayghdmaintain in the district comprising the member governmental
in, or real estate owned or operated e member governmental ynits intercepting and other masewers for the collection and
unit receivingthe service, the chges for the service shall betransmissiorof house, industrial and other sewage siteor sites
placedupon the tax roll of the member governmental asia gen  for disposal selected by them, such sewers to lieisut, in the
eraltax. judgmentof the sewerage commissioners, to care for such sewage

3. If the service rendered does not come under the provisi@ishe territory included in such district. The sewerage commis
of subd.1. or 2., the chages for the service shall be placed uposjonersshall project, plangonstruct and operate sewage disposal
thetax roll of the member governmental unit as a special tax up@Brks at a site or sites selected by them which may be located
eachparcel of real estate benefited; and when colletthll be  within or outside of the territory included in the district. The-sew
paidto the treasurer of the memigwvernmental unit rendering eragecommissioners may also project, plaonstruct and main
theservice. Where thehages are to be extended on the tax rothin intercepting and othemain sewers for the collection and-dis
under the provisions of this subdivision, the clerk of the membg#salof storm water which shabie separate from the sanitary
mentshowing separately tfmount chayed to each parcel of real pjan, construct and operate solid waste disposal workssié or
estatebenefited. sitesselected by them which may be located within or outside of

(b) If, due to delay in determination, a ofudescribed in par theterritory included in the district doy contract with counties or
(@) cannot be extended on the tax roll of any particulas ftesall - municipalitieswhich have solid waste disposal facilities. The
be extended as soon as possible. seweragecommissioners may employ afid compensation for

(3) If the governing body of any governmental unit deems tleagineersassistants, clerks, employees and laborers, or do such
chargeunreasonablét may by resolution within 20 days after theotherthings as may be necessary for the due and proper execution
filing of the report with its clerk: of their duties. Such sewage disposal warley be used by the

(a) Submit to arbitration by 3 reputalded experienced engi seweraggommissioners and by such governmental unitghier
neers,one chosen by each governmental unit, and the 3rd by eigposalof garbage, refuse and rubbish.
other2. If the engineers are unable to agree, the vote of 2 shall bgd) Such sewerage commission shall constitute a body corpo
the decision. They may faim or modify the report, and shall sub rateby the name of “(Insert name of governmental units or area)
mit their depision in writing to each go.vernmental unit withh - SewerageCommission,” by which in all proceedings it shall
daysof their appointment unless the time be extendeddge thereaftetbe known. It may purchase, take and hold real and per
mentof the governmental units. The decision shall be bindingenalproperty for its use and convey and dispose of the same.
Electionto so arbitrate shall be a waiver of right to proceed byhijs grant of power shall be retroactive to September 13, 1935 for
action. Two~thirds of the expense of arbitration st paid by commissiongormed prior to January 1, 1972. Except as provided
the governmental unit requesting it, ati balance by the other iy this subsection the sewerage commissioners shall thave

(b) Institute a proceeding for judicial review under 287. power and proceed as a common council and board of public

(4) (@) Any 2 or more governmental units, including citiesyworksin citiesin carrying out the provisions of pe). All bor-
villages,town sanitary districts or town utility districts netsh-  rowing under s24.61 (3) (a) 5and all bond issues and appropria
ing to proceed undesub.(2) may jointly construct, operate andtions made by said sewerage commission shafiuigect to the
maintaina joint sewerage systeinglusive of the necessary inter approvalof the governing bodies diie respective governmental
ceptingsewers and sewerage treatment works. Such joint actiomits.
by 2 governmental units shall be carried out lsp@erageom (e) Each such governmental unit shall pay for its proportionate
missionconsistingof one member appointed by each of the-gohareof such seweragsystem, including additions thereto, and
erningbodies ofsuch governmental units and a 3rd member to Bgsoits proportionate share of all operation and maintenance costs
selectedby the 2 members so appointed, ofi@u thereof said a5may be determiney the sewerage commission. Each govern
sewerageommission may consist of 2 members appointeti®y menta| unit may borrow money and issue revenue or general
governingbody of eactgovernmental unit and a Sth member tQpjigationbonds thereforfor the acquisition, construction, efec
beselected by the 4 members so appointed or where more th."i‘i'&l#(,]enlagement aneXxtension of a joint sewage disposal plant
governmentalnits act to form the commission, the representatiofy yef,se or rubbish or solid waste disposal plant or system or any
on the commission shall be in accordance with a resolutiQgmpinationof plants provided under this section, and to purchase
approvedby the member governmental units. _ asite or sites for the same. Each governmental unit ifiago

(b) 1. Where such sewerage commission shall consist ofi&sjres proceed under $6.0821in financing itsportion of the
membersthe members chosen by the 2 members first appointggskt of the construction, operation and maintenance of the joint

shallserve for 2 years, while the members appointed bgale  sewagadisposal plant or plants provided forthis section, or sys
erningbodies of the 2 governmental units shall serve for terms;g

4 and 6 years, respectivetite length of term of each to be deter

minedby lot. All subsequent appointmengscept for unexpired ination of th wer mmissionroatterswithin its iuri
terms shall be for G/ears. All such members shall serve until thel t'a on orthe sel te ?r?e co . SS Ot roatte S’(‘j’ 1 S Ju bs
successorshall have been appointed and shall have qualifieddiction may appeal to the circuit court as provided in ¢8j(b).

.. . History: 1971 c. 89276, 1977 c. 1871979 c. 1761985 a. 491995 a. 2251995

2. Where such sewerage commission shall consist of 5> mef1»27s.408 Stats. 1995 s. 281.48997 a. 351999 a. 156.672

bers,the member chosen by the 4 members first appointed shadlub.(1m), which voids &©NR sewerage connection order if the electors in the
servefor one yearwhile the members appointed by gmverning =ee tar S o N eommodation of 2 Sttevide concerns:
bodiesof the 2 gove(nmental units shall serve for terms of 2, 3ufgandevelopment and pollution control. City of Belaitdallas,76 Wis. 2d 61250 '
and5 years respectivelyhe length of terms of each to be detem.w.2d342

(f) Any such governmental unit being aggrieved by the deter
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A joint sewerage commission may enact anébrce regulations required of it thelakes described in p&a) upon approval of the plans submitted

underClean Véter Act of 1977, but it cannot make appropriations or issue bon ; ; : o
without approval of the governing bodies that established it. 68 G#n. 83. %derthls paragraph ,and 'nSta”aﬂon of ad\{anced treatment facili
tiesand procedures in compliance therewith.

281.45 House connections. To assure preservation of pub 2. Nothing in subdl. impairs the authority of the department
lic health, comfort and safetginy city village or town or town to require at any time preliminary or final plans, or both, for diver
sanitary district having a system of waterworks or sewerage,siwn construction.

both, may by ordinance require buildings used for human habita (d) Any person violatinghis subsection or any order issued in
tion and located adjacent to a sewer or water maiim arblock  furtheranceof compliance therewith shall forfeit to the state not
throughwhich one or both of these systems extend, to be c@assthan $100 nor more than $500 for each violation, faiture
neptedwﬂh either or both in the manner prescrlb.ed. . If any pers@gfusal. Each day of continued violation iieemed a separate
fails to comply for more than 10 days after notice in writing thgffense. No such penalty shall be invoked during the time that any
municipality may impose a penalty afay cause connection to bepetition for review of an order is pending unde281.19 (8)until
made,and the expense thereof shall be assessed as a specigi{aXdisposition thereof by the courts, if judicial revievsaight
againstthe property Except in 1st class cities, the owner may,nderch.227.

within 30 days after the completion of the work, filevétten (2) The city, village or town or the owner of larttirough

optionwith the municipal clerk stating that hesite cannot pay \, wich the drain is constructed mapply to the circuit court of the
theamount in one sum and asking that it be levied in not to exc ntyin which the land is located to determihe damages, if

5 equal annual installments, and the amount shall be so collecigg '\ injunction against the use shall be granted until the dam
with interest at a rate not to exceed 15% per year from the Com%&esare finally determined and payment refused. Unless within

tion of the work, the unpaid balance to be a special tax lien. . ot
History: 1979 c. 10s.60 (13) 1979 c. 2211983 a. 1501995 a. 228.407, Stats. 6 months after the system is completed the owner of the land insti

1995s. 281.45. tutessuch proceedings the owner is barred. The proceedings shall
be according to ch32, so far as applicable.
281.47 Sewage drains; sewage discharge into certain History: 1971 c. 164276, 1979 c. 345.2102 (39) (g)1979c. 176 1981 c. 374

lakes. (1) (a) When any cityvillage, town or owner has coen Z.SZ.I.SQ 1993 a. 2461995 a. 22'5.406; Stats. 1995 s. 281.47997 a. 2541999 a.

structedor constructs a sewage system complying wigtgs.4],
the outflow or efluent from such system may be disded into  2g1 48 Servicing septic tanks, soil absorption fields,

anystream or drain constructed pursuant tq law no such obt po|ding tanks, grease interceptors and privies.  (2) DEefK-
flow of untreated sewage ofleent from a primary or secondary \rions. In this section:

treatmen_plant from acity, \_/llla_ge, town, town sanitary d'St.”Ct or (b) “Grease interceptor” means a receptacle designed te inter
metropolitansewage district in aounty having a population of tand retain arease or fatty substances

240,0000r more, according to the latest U.S. bureau of census ﬁ:g P g 9 . y ' ,

ures available including any special census of municipalities (PM) “Private on-site wastewater treatmegstem” has the
within the countyany part of which is located within a drainagén€@ninggiven in s.145.01 (12)

basinwhich drains into a lake of more than 2 squailes and less  (€) “Privy” means an enclosed nonportable toilet into which
than16 square miles in area, shall be disghdrdirectly into, or humanwastes not carried by water are deposited to a subsurface
throughany stream, or through any draimto such a lake located storage chamber that may or may not be watertight.

within 18 miles of the system or plant of such cifjlage, town, (d) “Septage” means the scum, liquid, sludge or other viraste
town sanitary district or metropolitan sewage distrigl.neces a septic tank, soil absorption field, holding tank, grease -inter
sary construction of plant, system or drains for full complianceeptor,privy, or other componerf a private on—site wastewater
with this subsection in the disclgarof untreated sewage or sewtreatmenisystem.

ageeffluent from all existing primary or secondary plants shall be (e) “Septic tank” means any watertight enclosused for stor

completecby September 1, 1970, and the plans for any new S¥Rjeand anaerobic decomposition of human excrement or domes
temor plant shall include provisions for compliance with this sujc or industrial wastewater

section. The department may at any time order and require any
ownerof an existing plant to prepare and filéh it, within a pre
scribed time, preliminary dinal plans or both, for proposed eon
structionto comply with this subsection.

(b) Any municipality which, on April 30, 1972, has an operat

ing sewerage collection and treatment system and hagpdica ; - A : .
tion for attachment to a metropolitan sewerage district pendingdfpundwhich receives the liquid disctyar of a septic tank or sim

the county court, in such a coungny part of which is located lar component of a private on-site wastewater treatment system.
within such a drainage basin and which is located within 10 miles(2mM) POWERSOF THE DEPARTMENT. The department has gen
of a metropolitan sewerage district on September 1, 1967, shalPf@l Supervision and control of servicing septic tanks, soil absorp
addedto the metropolitan sewerage district upon application 8N fields, holding tanks, grease interceptqmsyies, and other
(1), 1969 stats., if such petitioning municipality pays its fair share (3) LICENSE;CERTIFICATION. (&) License;application. Every
of the cost of attachment as determined by mutual agreenenpersonbefore engaging in servicing in this statell submit an
acourt of competent jurisdiction. applicationfor a license on forms prepared by the department.
(c) 1. Except as provided in suld, in lieu of construction Exceptas provided irss.299.07and299.08 if the department,
in compliance with pafa) for diversion from lakes described inafterinvestigation, is satisfied that the applichas the qualifica
par.(a), any owner of an existing plant, on or before Septembertions, experience, understanding of proper servicing practices,
1967,0r any owner of a new system or plant prior to constructiigmonstratedy the successful completion of an examination
of the new system or plant, may file with the department plans fii¥en by the department, and equipment to perform the servicing
advancedreatment of dfuent from primary or secondatyeat i & manner not detrimental to publiealth it shall issue the
mentthat in the judgment of the department will accomplish sulicense. The license fee shall accompany all applications.
stantiallythe same results in eliminatimgiisance conditions on  (b) Expirationdate of license All licenses issued under this
alake described in pga) as would be accomplished by diversiorsectionfor a period beginning before July 1, 1997, are for one
of secondary sewagefleient from the lake, without at treame year. All licenses issued under this section for a period beginning
time creating otheobjectionable or damaging results. The ownefter June 30, 1997, are for 2 years. All licenses issued tinider
of the plant or system Exempt from pai(a) for diversion from sectionexpire on June 30. Application for renewal shall be filed

(f) “Servicing” means removingeptage from a septic tank,
soil absorption field, holding tank, grease interceppoivy, or
othercomponent of a private on-site wastewater treatsystém
anddisposing of the septage.

(g) “Soil absorption field” means an area @avity in the
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on or before June 1 and if filed after that date a penalty beall (e) Notwithstanding parga) and(d), an individual who is eli
charged. The department shall promulgate a rule setting tlyible for the veterans fee waiver program undet%44is not
amountof the penalty for late filing. requiredto pay a license fee or groundwater fee.

(c) Wisconsin sanitary licenseeAny person licensed under  (5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (a) The
this section shall paint on the side of any vehicle that is used @partmentnay and upon written complaisihall make investiga
servicing,the words “Visconsin Sanitary Licensee” and immeditionsand conduct hearings and may suspenéwmke any license
atelyunder thesevords “License No. ....” with the number of theif the department finds that the licensee has:
licensein the space so provided with letters and numbers atleast 2. Made a material misstatement in the application for license
2inches high; and all lettering and numbering shelin distinct o any application for a renewal thereof.
color contrast to its background.

(d) License exceptionA farmer who disposes of septage on
landis exempt from the licensing requirement under (gaif all
of the conditions in sul§4m) (b)apply
o é?%pt%?f?cr)?rgc}ircgﬁgtilggﬁh%n@':?(cg?ﬁgg'Sg)r(\figgg p?i\f/g{;ng;_ (b) The department may not reissue a license for a period of
site wastewater treatment system or operate a septage servi@iigY€ar after revocation under péa).
vehicleunless the person is certified as an opemitar septage  (C) The department may promulgate by rule a procedure for the
servicingvehicle under £281.17 (3) temporarysuspension of a license.

(4g) RULES ON SERVICING. The department shall promulgate (5m) COUNTY REGULATION. (a) A county may submit to the
rulesrelating to servicing septic tanks, soil absorption fields,-holdepartmentn application to regulatée disposal of septage on
ing tanks, grease interceptors, privies, and other componentdagd. The county shall include in its application a complete
private on-site wastewater treatment systems in ordgrdatect descriptionof the proposed county program, including a proposed
the public health against unsanitary and unhealthful practices dfdlinanceand forms and information on plans for personnel; bud
conditions,and to protect the surface waters and groundwatersggtand equipment. The department shall investigate the capabil
the state from contamination by septage. The rules shall comfly of the county to implement a regulatory program under this
with ch.160. The rules shall apply to all septage disposal, whettgfosectiorand shall approve or deny the application based on the
undertaken pursuant &dicense or a license exemption under sutgounty’s capability If the department approves the county
(3). The rules shall require each person with a license under saplication,the county may adopt and enforce a septage disposal
(3) to maintain recordsf the location of private on-site waste ordinance.
watertreatment systems serviced and the volume of septage  (b) The county septage disposal ordinance shall appity
posedof and location of that disposal. formly to the entire area of the countilo city, village or town

(4m) SITE APPROVALS. () The department may require a soiinay adopt or enforce a septadisposal ordinance if the county
testand shall require a site approval for any location where sdm@s adopted such an ordinance. If a, dityage ortown adopts
tageis disposed of on land. a septage disposal ordinance, the ordinasia@l conform with

(b) Notwithstanding pata), the department may not require"€quirements applicable to a coursgptage disposal ordinance
asite approval for a location where septage is disposed of on |&fderthis section.
if the person who disposes of the septage is a farmer who owns ofc) The site criteria and disposal procedures aounty ordi
leaseghat location and if: nanceshall be identical to the corresponding portions of rules pro

1. The septage is removed from a septic tank which is locafédlgatedby the department under this section. The county shall
onthe same parcel where the septage is disposed of; and  require the person engaged in septage disposal to submit the

3. The person complies with all applicastatutes and rules resultsof a soil test conducted by a soil tester certified under s.
in removing and disposing of the septage. 145.045and to obtain a site approval for each location where the

persondisposes of septage on land. The county shall maintain
rds of soil tests,site approvals, county inspections and
rcementactions under this subsection. A county nmay

3. Demonstrated incompetency in conducting servicing.
4. Violated any provisions of this section or any rule-pre
scribedby the departmerur falsified information on inspection
formsunder s145.20 (5)

(c) If alocation is exempt from site approval under (y the .
department may require the person who services the septic tangﬁg

gﬁg Erizr?si?/%?lgmg%:v étlg igfsoarlmation to show thaffisignt requirelicensing or registration for any person or vehabgaged
. . P ) .. in septage disposal. The county may establish a schedule of fees
(d) A persorseeking a site approval under.gay shall submit ¢, sjte approvals under thigaragraph if the department deter
anapplication to the department at least 7 days prior to using {i6,esthat the fees are no mdten is necessary to fund the county

site. Upon receiving an application for site approval, the depatiogramunder this paragraph. The county may require a bond
ment may enter and inspect the site if the department determi rmethod of demonstrating the financial ability to comply

thatan inspection is necessagommencing 7 days after submit iy, the septage disposal ordinance. The county shall provide for

ting the application, the applicant may use the site urtless ; ; ;
departmennotifies the applicant that the site may not be usedfggnetirgglrt%emggé ?g ;gglslggtage disposal ordinance by penalties

(4s) Fees. (a) The department shall collect the following fees: (d) The department shall monitor and evaluate the perfor

1. For a license under sul) (a)to a state resident, for eachmanceof any county adopting a septagjeposal ordinance. If a
vehicleused for serv|c|ng1;25 |_f the hcense pe_rlod begins befOfQ:ountyfaiIs to complywith the requirements of this subsection or
July 1, 1997, and $50 if the licenperiod begins after June 30.ajls adequatelyto enforce the septage disposal ordinance, the
1997. departmenshall conduct a public hearing in the county seat upon

2. For a license under suf3) (a)to a nonresident, for each30 days’notice to the county clerk. As soon as practicable after
vehicleused for servicing$50 if the license period begins beforehe hearing, the department shall issue a written decision regard
July 1, 1997, and $100 if the license period begins after June 3§ compliance with this subsectiolf.the department determines
1997. thatthere is a violation of this subsection, the department shall by

(d) In addition to the license fee under.qa) 1.or 2., the orderrevoke the authority of the county to adopt and enforce a
departmenshall collect from each licensee a groundwatenfee septagedisposal ordinance. At any time after the department
$50if the license period begins before July 1, 1997, and $100d96uesan order under this paragraph, a county sulymit a new
the license period begins after June 30, 1997. The moneys @pplication under pafa). The department may enforce this-sec
lectedunder this paragraph shall be credited tosifiéronmental tion and rules adopted under this section in any county which has
fund for environmental management. adopteda septage disposal ordinance.
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(5p) LimiT oN LocAL REGULATION. No city, village, town, or 4. Reasonable dispodeks that meet the requirements in sub.
county may prohibit or regulatethrough zoning or any other (10).

meansthe disposal of septage on land if that disposal complies(d) The municipal sewage system shall prepare a disposal plan
with this section and rules promulgated under this section or Wil eachlicensed disposer whose application for septage disposal
anordinance adopted under sgbm) (a)or (b). is approved. The disposal plan shall consist of the approved
(5s) CitaTions. (a) The department may follow the preceapplicationand all terms and conditions imposadthe licensed
duresfor the issuance of a citation under250t023.99to col  disposer.
lecta forfeiture for a violation of subg2) to (5). (6) ANALYSIS OF SEPTAGE. The municipal sewage system may
(b) Notwithstanding $23.66 (4) the department shall promul requirethe licensed disposer to analyze representative samples of
gate rules establishing the basic amount of the deposit that maydstageplaced in the sewage system in order to determine the
madeunder s23.66 (1)by a person to whom a citation is issue@haracteristicof the septage and the compatibility of the septage
underpar (a). The rules shall specify a fiifent amount for each with the municipal sewage systeffihe municipal sewage system

offenseunder subs(2) to (5). may not require the analysis of septage from exclusiresiden
History: 1979 c. 341981 c. 1s.47,1983 a. 189410,538 1989 a 311991 a. 39 tial sources
1993a. 3441995 a, 228 841,843 Stats. 1995 5. 281.48997 a. 27191, 237 2005 '

a.347 2007 a. 972009 a. 1802011 a. 146209, (7) DisPOSALFACILITIES. A municipal sewage systewhich
Cross—reference: See also ciNR 113, Wis. adm. code. i i i i
Ay i . : _isrequired to accept and treat septage shall provide adequate facil
NOTE: 2005 Wis. Act 347 which affected this section, contains extensive ... . . 5
explanatory notes. ities for the introduction of septage into the sewage system.

(8) MoDEL REGULATION. The departmenshall prepare a
281.49 Disposal of septage in municipal sewage sys- modelseptage disposal regulation which maybed by muniei
tems. (1) DeriNimions. In this section: pal sewage systems in the implementation of this section.

(b) “Licensed disposer” meamsperson engaged in servicing, (9) LAND DISPOSALNOT PROHIBITED. This section shall not be
as defined in s281.48 (2) (f) undera license issued under s.construedas a prohibition of the land disposal of septage. The
281.48(3) (a) land disposal of septage is governed b2&1.48

(m) “Septage” means the scum, liquid, sludgether waste  (10) SepTAGEDISPOSALFEES. (a) Disposal fees established by
from a septic tank, soil absorption field, holding tank or privia municipal sewage system under s{f).(c) 4.for the disposal
This term does not include the waste from a grease interceptajf septage introduced into the systeyna licensed disposer may

(2) REQUIREMENTTO TREAT SEPTAGE. A municipal sewage sys bebased on only the following actuadsts related to the disposal
temshallaccept and treat septage from a licensed disposer durifighe septage, as determined in accordance with a uniform cost
the periodof time commencing on November 15 and ending accountingsystem applicable to all services providscthe sys
April 15. The sewage system mhbuyt is not required t@ccept tem:

and treat septage at other times during the year 1. The cost of facilities at the system that receive and store
(3) ExcepTions. (a) Notwithstanding sul§2), a municipal septage.
zfsvgig;¥5tem is not required to accept septage frdiceased 2. The cost of any testing of septage conducted by the system.

3. The cost of treating septage by the system. This cost may
based on the quantity and type of the septage.

€4. The portion of the systesadditional administrative and
rsonnetosts for accepting the septays reflected in the costs
identified in subds2. and3.

2. The septage is not compatible with the sewage system; (P) In determining its actual costs under.faj 1.to4.,a
rhunicipalsewage system may include any associated cost ef capi

3. The licensed disposer hast applied for and receivedtal, debt servicepperation, and maintenance, and any other type
approvalunder su(5) to dispose of septage in the sewage syste cost used by a municipal sewagstem in establishing fees for

or the licensed disposer fails to comply with the disposal plan;t?lritreatment and disposal of sewageitbycustomers connected

4. The licensed disposer fails to comply with septage dispogghhe system.

rulespromulgatgq by the municipal sewage system. (11) ReviEw OF SEPTAGEDISPOSALFEES. (&) Each municipal

(llj) The mufn|C|paI S?V‘f’ag? sy;tem sTalLachcgpt that p;]art ﬁf Uvagesystem shall establish a procedure to review a septage dis
totalamount of septagefefed for disposal which is not within the 555 fee’chaged by the system that is disputed by a licensed dis
exceptiondn par (a). poser.

(4) PrioRITIES. If the municipal sewagsystem can accept (b) U . . -

X e pon the request of a licensed disppaenunicipal sew
someput ntot all, of the sepzagef?fed fOLd'ﬁposaL the tmgm?' age system shall use the procedure established by the system
sewagsyf\/iem mray %C(;ef sep ag&w Ic t's gevcﬁirabe rat én underpatr (a) to review whether a septage disposal feegethby
sewageservice area hetore accepling septage whigeneraied yhe system for the quantity and type of septage specified by the

OUt(SSi;jelglsthoesifrﬁ?\le S(Z;Vi(ézgr:e;éar a licensed disposer mal{/censeddisposer conforms with sufb) (c) 4.
applyto the municipal sewage system, prior to September 1, for(cz) Aftle_r pursglgg the review of a sepﬁadgefdfl]sposgll_ fee under
permissiorto dispose of septage in the sewage system. par.(b), a licensed disposer may request the sfahe publicser

(b) The municipal sewage system shall approve applicati vice commission to informally review the disputed septage dis
i

1. Treatment of the septage would cause the sewage sys
to exceed its operating design capacity or to violate any applical
effluent limitations or standards, water quality standards or an
other legally applicable requiremenis¢luding court orders or
stateor federal statutes, rules, regulations or orders;

; A >l A : salfee. If the stdfdetermine that there is digfent basis for a
for septage disposair reject those applications which are withinyiq, teregarding the fee and that use of the procedure under par

the exceptions in.s.ut(S), no later than October 1 of each year b) is not likely to resolve the dispute, the iahy agree to review
(c) The municipal sewage system may impose reasonagig disputed septage disposal fee. Based on its rethevstalf

termsand conditions for septage disposal including: may recommend a reasonalsieptage disposal fee that conforms
1. Specific quantities, locations, times amdthods for dis  with sub.(5) (c) 4.
chargeof septage into the sewage system. (d) If the use of therocedureunder par(c) does not lead to
2. Requirements to report the source and amount of septagglutionof the dispute, the licensed disposer requesting the
placed in the sewage system. reviewunder par(c) may make a written request to the publie ser
3. Requirements to analyze septage characteristics under side commission for review of the disputedptage disposal fee
(6). unders.66.0821 (5)or 200.59 (5)
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(e) Upon the request of a licensed disppsethe public ser the violation of the standards for contaminants occurs in a public
vice commission or its stBfa municipal sewage system shallprowatersystem owned by the municipality

vide information to the requester concerning the basis of its sep (2) The department shall approve grants under this section
tagedisposal fees. A municipal sewage system shall providedgualto 90% of the amount hyhich the reasonable and necessary
the public service commission or its dtahy other information capitalcosts of achieving compliance with the standardsdor
thatthe commission or itstaf requests related to a review undefaminantsexceed an amount equal to $25 times the population that
par.(c) or (d). is served by the contaminated public water systenwhich a
(12) NoOTICEOFSEPTAGEDISPOSALINCREASES. Each municipal grantis sought if the reasonable and necessary capital costs of

sewagesystem shall notify each licensed disposerrently achievingcompliancewith those standards are an amount equal
approvedunder sub(5) (b)to dispose of septage in the system ab an amount that is greater than $150 timesgpthmilation that is
anyincrease in a disposal fee applicable to the licensed dispasavedby the contaminated water system.
atleast 60 days prior to imposing the increased disposalltee.  (3) The department shall rank applicants for grants under this
noticeshall include a description of how the system calculated thgctionon the basis of the severity of risk to human health posed
newdisposal fee. by eachapplicants violation of the standards for contaminants.
20'3'55;‘_’3’5712%%%241%%989 a. 31359 1995 a. 225.409 Stats. 1995 5. 281.49; |f insuficient funds are available for providing grants to eligible

NOTE: 2005 Wis. Act 347 which affected this section, contains extensive Municipalities,the department shall allocate grants based on the
explanatory notes. severityof risk to human health.

(4) Thedepartment shall promulgate rules for #uministra
tion of the program under this section that include the establish
mentof which capital costs are eligible for reimbursement and the
methodfor ranking applicants under suB).

FINANCIAL ASSISTANCE History: 1989 a. 3661991 a. 321995 a. 225.399, Stats. 1995 a. 281.58995
a.378s.44; 1997 a. 35

SUBCHAPTERV

281.51 Financial assistance program; local water — og1 55 Financial assistance program. (1) The legisla
quality planning. (1) DEFINITIONS. As used in this section:  yre finds that state financial assistance for the construeiih
(a) “Designated local agency” means the designated log@lancing of pollution prevention and abatement facilities is a

agencyunder section 208 of the federal act. public purpose and a proper state government function in that the
(b) “Federal act” means the federal water pollution control astateis trustee of the waters of the state and that such financial
amendmentsf 1972, R.. 92-50Q 86 Stat. 816. assistancés necessary to protect the purity of state waters.

(c) “Local governmental unit” means a political subdivision of (2) In order that the construction pbllution prevention and
this state, a special purpose district in this state, an instrumentadibatementacilities necessary to the protection of state waters be
or corporation of such political subdivision or special purposeencourageda state prograrof assistance to municipalities and
district, a combination or subunit of any of tf@regoing or an schooldistricts for the financing of such facilities is established
instrumentalityof the state and any of the foregoing. anda program of state advances in anticipation of federakaid

(2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM; bursements established to meet the statq}ater qualitystan
DESIGNATEDLOCAL AGENCIES. (a) The department shall administeglards. These state programs shall be administered by the depart

aprogram to provide state assistance to designateddgeaties mentof natural resources and the department shall make such
for water quality planning activities. rulesas are necessary ftire proper execution of the state {pro

(b) The department shall establish greligibility criteria for ~9ram- . , , :
designatedplanning agencies seeking state assistancedter ~ (2m) In this section “estimated reasonable costs” incthée
quality planning activities. The department shall consitter Ccostsof preliminary planning to determine the economic and-engi
capacityof an agency teonduct areawide planning activities inneeringfeasibility of pollution prevention and abatement facili

establishing these eligibility criteria. ties, the engineering, architectural, legal, fiscal and economic
(c) A designated planning agency may receive state assistaff¥gstigationsand studies, surveys, designs, plans, working-draw
to conduct water quality planning activities if: Ings, specifications, procedures and other actiepessary to the

nstruction of pollution prevention and abatement facilities and
e erection, building, acquisition, alteratiormemodeling,
rovemen®r extension of pollution prevention and abatement

1. The designated planning agency agrees to provide pl
ning matching funds. At a minimum, the department shall requi
tmhgtgﬁiﬂgpufﬁgg iﬁlgﬂnggoﬁgfqnf; ttg tahlgrgteatg) azrs?;ltlgﬁ Cglarjrr;: ilities and the inspection and supervision of the construction of
departmentnay require the designated plannagency to agree ollution prevention and abatement fa0|_||t|es._ . .
to provide local matching funds in a higher amount. (3) (@) The department shall establish criteria to determine

. : o thosemunicipalities and school districts and projects which are
critezriaThe designated planning agency medtgrant eligibility eligible for the state program and to determine appropriate priori

tiesamong the projects.
(3) STATE WATER QUALITY PLANNING ASSISTANCE;OTHERLOCAL

GOVERNMENTAL UNITS. The department may provide financial, () All municipaliies and school districts are eligible for
assistancéor water qualityplanning activities to local govern adreementsinder sub(6) (b) based on the criteria in this para
mentalunits that are not designated local agencies. graph. The criteria shall consider the health hazards of existing

History: 1979 c. 2211985 a, 291991 a. 391995 a. 225,423 Stats. 1995 5. Cconditions,the extent and nature of pollution, per capita costs of

281.51. the project, propertyaluation of the municipalities or school-dis
tricts as equalized by the state, income of the residents in the

281.53 Municipal clean drinking water grants. (1) The municipalitiesor school districts, the availability of federal funds
departmenimay award a municipal clean drinking watgant, for the project, soil conditions, the feasibility and practicality of
from the appropriation under 20.866 (2) (tb)to a municipality the project, the borrowing capacity of the municipality or school
for capital costs to achieve compliance with standards for centadiistrict and any other factors which the departmeonsiders
inantsestablished by the department by rule under the safe drikportant. Municipalities or school districts commencing proj
ing water program under 881.17 (8) if the municipality is not ectsbut not completed prior to Janud®, 1970, shall be deemed
in compliance with those standards on or after April 1, 1990, if tkégible for agreements under syb) (b). School district projects
municipality incurs the capital costs after January 1, 1989jfandarenot eligible if the project is located within the corporate limits
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of a city or of a villagewith an operating municipal sewage systors which the department considers important. Municipalities
tem. commencingprojects not completegtior to June 29, 1974 are-eli
(4) Municipalitiesor schooldistricts which desire to partici gible for agreements under su).
patein the state program shall submit application for participation (4) Municipalitieswhich desire tgarticipate in the state pro
to the department.The application shall be in such form andyramshall submit application for participation to the department.
includesuch information as the department prescribes. Theapplication shall be in such form and include such inferma
(5) Thedepartment shall review applications for participatiotion as the department prescribes.
in the state program. It shall determine those applications which(5) The department shall review applications for participation
meetthe criteria it established under s(), and shall arrange the in the state program. It shall determine those applications which
applicationsin appropriate priority order meetthe criteria it established under s(®).andshall arrange the
(6) Thedepartment may enter inagreement with municipal applicationsin appropriate priority order
ities and school districts to providgate assistance for the financ  (6) (a) Upon approval of an applicatiotiie department may
ing of those pollution prevention and abatement facilities proje@gterinto an agreement with the municipality to pay from the
it approves under su). appropriationunder s20.866 (2) (tm)an amount not to exceed
(b) The department masnter into agreements with municipal 50% of the estimated reasonable costs of the approved project.
ities and school districts to make payments to them from tfid&e agreement shall be for such duration and subject to such terms
appropriationsnade by s20.866 (2) (tm) asthe department may prescribe. The department shall not grant
1. These payments shall not exceed 50% of the approved y municipality more than 10% of the funds available under s.
ectin conjunction with the state program of advancement in-anti¢0.866(2) (tm)for a given year
ipation of federal reimbursement under s{@). To provide for (b) In this subsection “estimated reasonable costs” include the
thefinancing of pollution prevention and abatement faciliies, costsof preliminary planning to determine the economic and-engi
naturalresources boarayith the approval of the governaubject neeringfeasibility of a proposed seweragygstem, the engineer
to the limits of s20.866 (2) (tm)nay direct that staiebt be con ing, architectural, legalfiscal and economic investigations and
tractedas set forth in sub@. and subject to the limits set thereinstudies, surveys, designs, plans, working drawings, speeifica
Saiddebts shall be contracted for in the manner and form as tlhs, procedures and other action necessary to the construction of
legislaturehereafter prescribes. the project and the erection, building, acquisition, alteration,
2. Itis the intent of the legislature that state debt not to exce@ghodelingimprovement or extension of system facilities and the
$150,850,000n the 10—-year period frorh969 to 1979 may be inspectionand supervision of the construction of such facilities.
incurredfor state water pollution and abatement assistance. (7) The department shall review and approve the plans and
(e) The department shall review and approve the plans aspkcificationof all facilities designed and constructed by agree
specificationsof all facilities designed and constructed by agreenentunder this section.

mentunder this section. (8) After June30, 1978, the department may not enter into any
(7) Thissection shall be construed liberally in aid of the puagreement®r contracts under this section, but the department
posedeclared in sul(l). shall continue to make payments on existiggeements and con

(8) After June30, 1979, the department may not enter into aif§actsuntil theterms of the agreements and contracts are fully sat

agreement®r contracts under sukg) (b), but the department isfied.
shall continue to make payments on exism‘meements and con History: 1973 c. 3331977 c. 4181995 a. 22%.422 Stats. 1995 s. 281.56.
tractsuntil theterms of the agreements and contracts are fully satC"0ss-eference: See also ctNR 126 Wis. adm. code.
isfied. . . . .

History: 1971 c. 951975 c. 3%5.734 1977 c. 291979 c. 34597410976, 2102 284.57 Financial assistance program; point source
(39) (a) 1987 a. 3991989 a. 311991 a. 2691995 a. 22%.421; Stats. 1995 s. 281.55. pollution abatement. (1) LEGISLATIVEINTENT. The legislature

Cross-reference: See also ctNR 125 Wis. adm. code. finds that state financial assistance fiacility planning, engineer
. . . . ing designand construction of point source pollution abatement
281.56 Financial assistance program; sewerage sys - ({acilities is a public purpose and a proptate government func
tems. (1) The financial assistance program established unqgf,'in that the state is the trustee of the waters of the state and that

th'S.Sf-C“O.“ IS t? bel used onlyf/ if thﬁ]ph(;,agt |s|unable to re(t"(e"’?jthisfinancial assistance is necessary to protecpthity of state
assistancen a imely manneirom the federa’ government antyyaters. |n order that facility planning, engineering design and

supplementaryfunding program establishednder $.281.55  ~nqirctionof point source pollution abatement facilitieaces

Receiptof aid under this section makes the applicant ineligible f%ryto the protection oftate waters be encouraged, a state pro
aidunder s281.55 , ram of assistance to municipalitidsr the financing of these

(2) Thereis established a state program of assistance g@tivitiesis established. The legislature further finds that in order
municipalitiesand unincorporated areas for fngpose of financ  for the construction of point source pollution abatenfecitities
ing the construction of water pollution abatement and sewagenroceed in an expeditious manner it is appropriate to meet the
collection systems. The program shall be administered by tigststhrough the issuance of public debt, extending the financial
departmenthich shall make such rules as are necessary for §igigation incurred over a generation of beneficiaries of these
properexecution of the program. facilities.

(3) (@) The department shall establish criteria to determine () ApwinistrATION; RULES. The states point sourcgollution
thosemunicipalities and projects which are eligible for the staig,3emenprogram shall be administered by the department. The
programand to determine appropriate priorities by rule among tg hartmenshall make such rules as are necessary for the proper
projects. executionof the program.

(b) All municipalities having a population of less than 10,000 (3) DEFINITIONS. In this section:
argellglble for agreements under s(6) based on the criteria in a) “Federal act” means the federal water pollution control act
this paragraph. The criteria shall consider the health hazardﬁD { ded P
existing conditions, the adequacy of the existing watatution : '92_50_0 as amended. . .
abatemenSystem’ per Capita costs of the project’ propatya (b) “PO!nF SOUrCG.pO”UFlon ab.ateme‘at:llltles“lmeans those
tion of the municipa”ties as equa“zed by the state, income of tmllltles ellglble for financial assistance under title 1l of fiee-
residentsin the municipalities, the availability ééderal funds for €ralact.
the project and the borrowing capacity of the municipalldjgh- (c) “Stateprogram” means the program of financial assistance
estpriority shall initially be given to projects which have comfor point source pollution abatement established under this sec
pletedall necessarplanning and engineering and any other fadion.
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(4) EuciBiLITY. (@) The department shall, by rule, specify criment for costs determined to be eligible urtties section if all of
teriafor determining eligible municipalities and projects for fundthe following apply:
ing by grants under this section. Where a municipality is serviced 1 The applicant initiates legal action and pursues the action
by more than one sewerage distrfor wastewater pollution i completion, unless the department agrees otherwise, to recover
abatementeach service area of the municipality shall be FG”S'EQ stsfrom parties potentially liable fahe project failure and the
eredas a separate municipality for purposes of obtaining flnanc|| alaction is not resolved before Mag, 11990.

assistancender the state program. Except as provided in this su . : .
section thedepartment shall promulgate rules which specify crj 2. Theapplicant agrees in writing to pay to the department,
teriafor determining eligible participants and projects wiiohr 107 the state—funded portion of the project, funds recovered under

ply with the federal act and rules promulgateier the federal thelegal action in excess of the cost of the legal action.

act. (5) AppLicaTION. Municipalities which desire to participate in
(b) 1. Eligible projects relating teollection systems include thefinancial assistance program under this section shall submit an
only the following: applicationfor participation to the department. The application

a. A collection systenin an unsewered municipality which Shallbe in such form and includeich information as the depart
is constructing a new wastewater treatment plant and collecti®gntprescribes. The department shall review applications for

systemrehabilitation which is necessary to maintain the tot@@rticipationin the state program. It shall determitteose
integrity of a sewerage system. applicationswhich meet the criteria it established under $dp.

b. A collection system which the department orders under s.(6) PRIORITIES. (a) Each municipality shall notify tfeepart
281.43(1) notwithstanding theutcome of the annexation refer mentof its intent to apply for a grant under this section by January
endumunder s281.43 (1m) Notwithstanding sul{7) (a)and any 1 of each yearFor those municipalities that notify the department
rulespromulgatedinder this section, the department shall awatay January 1, the department shall annually compile a funding list
funding under this subdl. b.in an amounthat totals 60% of all which ranks these municipalities in the same order as they appear
costsof the project, rather than of eligible costs of the project. on the federal priority list, prepared undée federal act, as of

c. A collectionsystem in an unsewered community which idanuaryl of each year Except agprovided in sub(7) (c) 4, if
beingconnected to an existing wastewater treatment plaheif thereis not suficient funding available under this section to fund
municipality applied tothe department under syb) for financial ~all grant applications in one yedhe department shadlllocate
assistanceon or after January 1, 1986, and the municipalityvailablefunding to projects in the order in which they appear on
received before January 1, 1987, a notigeder sub(6) that the the funding list. Thedepartment shall not allocate funds to a
departmentvas ready to allocate funds to the municipality  municipality that is on the funding list in a particular year if the

2. Funding may not be provided for that portion of any projentunicipality is not ready to begin construction within 3 months of
relatedto industrial capacity that is defined un@&USC 1284 thetime when the department is ready to allo¢heefunds, and
(b) (1), as amended on May 16, 1978, as subject to industrial apg&municipality can reasonably expect to recdiveds under the
recovery. Notwithstanding the federal act and regulations pr@ederalprogram within 12 months of the time when the depart
mulgatedunder that act, the state program dnesrequire an mentis ready to allocate the funds.

industrialcost recovery system. ~(b) For those municipalities that notify the department after
3. The amount of reserve capacity faratment works eligi  januaryl but before April 1 of each year of their intent to apply
ble for grant assistance is limitéd that future capacity requiredor 5 grant under this section, tepartment shall compile a fund
to serve the users of the treatment works expected tovéii®t g |ist as of April 1 of each yearlf funding remains from the
the service area of the project 10 yefaasn the time the treatment 5 jocationunder par(a), the department shall allocate available

works are estimatetb become operational,dn the case of inter funfiingto projects in the order in which they appear on the-fund

ceptorsewersaand associated appurtenances, the estimated date Qf. : :
operation. The department, in consultation with the demographg(}8 list compiled under this paragraph. The department shall not

servicescenter in the department of administration und&6 96
shallpromulgate ruleslefining procedures for projecting popula
tion used in determining the amount of reserve capacity

(c) 1. Every applicant seeking grants for construction pu

locatefunds toa municipality under this paragraph that is on the
fundinglist in a particular yeaf the municipality is not ready to
begin construction within 3 months after the department is ready
to allocate the funds arttie municipality can reasonably expect

posesaunder this section shall complete a staged facility planni lg receive funds under the fedepabgram within 12 months after

engineeringdesign and environmental analysis sequence dev Edepartment.ls. regdy to gllocate th? funds. )
opedby the department. The department shall model the required©) If @ municipality receives a notice that the department is
sequenceafter the staged planning, design and environmentg@dyto allocate funds under péa) or (b) and, prior to the initia
analysissequence under title 1l of the federal act. tion of constructio.n, the department .det.e.rmines that reyisions to

2. If sources of funding for the facility planning prescribede Proposed project based upon significant newly discovered
underthis paragraph are not available for these activities, graftéormationor recentechnological innovation will reduce antici
providedunder this section may pay 50% of the cost of facilithated project costs without impeding the achievementlisf
planning. chargeanq efluent star_ldards, the department may reserve the

2m. Amendments or applications for facility planning grant&indspreviously committed under p&a) or (b) for that munici
receivedafter March 1, 1987, shall be funded at 50% of the cdglity for a periochot to exceed one priority year after the funding
of the facility planning. list is compiled under paga) or (b).

3. If sources of funding for the engineering design prescribed (7) PAYMENT. (a) 1. Upon the completion by an applicant of
underthis paragraph are not available for these activities, gragdk applicationrequirements, the department may enter into an
providedunder this section may pay 75% of the cost of engine@greementith a municipality for a grant of up to 60% of the eligi
ing design activities. ble costs of a project, except as provided under @)HKc), if the

4. Engineering design cost grants made from the appropfiaunicipality is awarded a grant before July 1, 1989.
tion under s20.866 (2) (tn)shall be awarded at the time a€on 2. Upon the completion by an applicant of all application
structiongrant is awarded and may be awarded only if an advameguirementsthe department may enter into an agreement with a
commitmentfor reimbursement is made under s(@m). municipality for a grant of up to 55% of the eligible costs of the

(d) If a project funded under this section fails, the departmeproject,except as provided under s) (c), if the municipality
may not require the recipient of the grantréimburse the depart is awarded a grant after June 30, 1989, but before July 1, 1990.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/281.43(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.43(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(4)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(6)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201284
https://docs.legis.wisconsin.gov/document/statutes/2011/16.96
https://docs.legis.wisconsin.gov/document/statutes/2011/20.866(2)(tn)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(9m)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(7)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.57(4)(c)

61 Updated 11-12Wis. Stats. Database WATER AND SEWAGE 281.57

(b) No projectfunded under this section may receive state 200.65and if the user chges imposed by that district are
assistanc¢hat, combined with other nonlocal governmassgist approvedoy the department and comply witte requirements of
ance,exceeds 75% of the eligible cost of the project. title 11 of the federal act.

(c) 1. Metropolitan sewerage districts that sersteclass cities  (d) Prior approval. Payment in excess of two-thirds of the
arelimited in each fiscal year to receiving total grant awards nstateassistance provided for the eligible costs of construction may
to exceed 33% of the sum of the amounts in the schedule for thatbe made until the department approtiesprograms required
fiscal year for the appropriation under29.165 (2) (depnd the underpars.(a) and(b) and any system required under. ge).
amountauthorized under sulf10) for that fiscalyear plus the  (g) Rules. The department shall promulgate rubemsistent
unencumberealanceat the end of the preceding fiscal year foyiih this subsection.
the amount authorized under syti0). This subdivision is not

applicableto grant awards provided during fiscal years 1985_8pality thatreceived a construction grant under this section for a

1986-87,1988-89 and 1989-90. _ wastewatetreatment system that subsequently failed to repgy

2. Metropolitan sewerage districts that serve 1st class Citigstion of the grant relatetb the costs of that failed system if all
are limited to new project grant awards of not more th the following apply:

$29,900,000n fiscal year 1985-86, of not more thh85,300,000 e . . .
in fiscal year 1986-87, afot more than $70,000,000 in fiscal yeay, (&) The municipality received the construction greating
1988-8%nd of not more than $45,600,000 in fiscal year 1989—55“"' year 1980-81. _
from the amounts authorized under s(if}), plus any unallocated  (b) Prior to the construction of the wastewater treatment sys
balancesrom the previousiscal year as listed in this subdivisiontem funded by the graninder par(a) the municipality was an
which the department determines, in accordawith its rules unsewerednunicipality
establishinga priority funding list under suk6), will be available (c) The department directed the municipality to correct the
for obligation during the succeeding fiscal year failed wastewater treatment system ane municipality received

3. Sewerage districts that do not seteeclass cities are lim constructiongrant funding during fiscal year 1987-88make the
ited to new project grant awards that, in the aggrefgatall those corrections.
seweragatlistricts, are not more than $70,500,000 in fiscal year (9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM
1988-89and not more than $48,338,400 in fiscal year 1989-8QtyrearproPRIATIONS. (@) The department shall, by rule, imple
from the amounts authorized under s{iif2), plus any unallocated mentand administer reimbursement funding to municipalities as
balancedrom the previousiscal year as listed in this subdivisionpart of the financial assistance program under this section to
which the department determines, in accordanté its rules encouragehe participation of all municipalities.
establishinga priority funding list under sul), will be available (b) The department shall promulgate rules specifyingreim

for obligation during the succeeding fiscal year bursementligibility and procedures for commitments of finan

4. Of the additional $I,938,400 authorized in subBl.by  cja| assistanceThe rules shall specify that reimbursement shall
1989Wisconsin Act 366for fiscal year 1989-90, the departmenge made or committed:

shall allocate $5,969,200 to each of the first 2 municipalities, o -~ : .
escepi metropolanSeeragiirc el sevesa 1t css iy, Ly 1 CNUILeS NG o spot frSate assarce cond
whoseprojects have the highest rankings onftheling list under Orﬁimbursemunicipalities.

sub.(6) (a) The department may not release the additional m " ) .
eysauthorized in sub@. to such municipalities until the secretary .~ 2- T0 communities successfully completing all facility plan
certifies in writing that each municipality has signed an agreemé#f?d and engineering design requirements.

with the department under which the municipality agrees to waive 3. For all eligible costs consistent with s(b).

any further challenge to the order of placement of any of its proj 4. Prior to the start of construction of any reimbursabtgect
ectsona priority funding list established by the department undgra|| required procedures have been complied with.

sub.(6). ) 5. Subject to a priority determination system consistent with
(8) ConbpiTIONS OF PAYMENT. (@) Water conservation.Each sub.(6) for reimbursable projects.

municipality receiving state assistance under #gstion for the 6. Subject to the same provisions of payment under(gjb

constructionof a point source pollution abatement facility shall . "
developand adopt a program whater conservation no less strin /- Subject to the same conditions of payment under(8)b.
gentthan the federal requirements. ~ (c) The maximum statassistance the department may commit
(b) Operation and maintenance&Each municipality receiving I each fiscal year before fiscal year 1989-90 for future-reim
stateassistance under this section for the construction of a pdtfSementinder this subsectida an amount equal to the amount
sourcepollution abatement facility shall develop and adoptea ~ @uthorizedunder sub(7) (c) for the subsequent fiscal year
gramof systemwide operation and maintenance ofuhstewater (9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
treatmenplant, including the training of personnel, no less strilNEERING DESIGN cOSTS. The department may make an advance
gentthan the federal requirements. commitmentto a municipality for the reimbursement of engireer
(c) User chages; exception.1. Except as provided undering designcosts from funds appropriated unde2®.866 (2) (tn)
subd.2., each municipality receiving state assistance under tigigbjectto all of the following requirements:
sectionfor the construction of a point source pollutetmatement (a) Forfiscal year 1989-90, the advance commitment shall
facility shall develop and adopt a system of equitable usegesharinclude a provision making the reimbursement of engineering
to ensure that each recipient of waste treatment services payslétsigncostsconditional on the award or making of a construction
proportionateshare of the costs of tleperation and maintenancegrantunder this section or a loan under2&l.58and281.59 If
of the point source pollution abatement facililyhe user fee sys the financial assistance that the municipality receives for con
temshall be in compliance with titlé of the federal act and the structionof atreatment work is a loan, the engineering design cost
rules promulgated under the federal act. reimbursemenshall be a loan. After June 30, 1990, and before
2. The department may issue an exemption from the requiieptember 1, 199¢he department may enter into agreement
ment imposed under suldl.if a city or village imposes a systemwith a municipality to provide engineering design costs under this
of equitable dedicated clugas based upon assessed property valubsectionif the department makes an advance commitment for
ues,if the city or village does not operate a wastewater treatmehe reimbursement of those costs before July 1, 1990, and the
plantbut is served by a regional wastewater treatment plant opgunicipality receives financial assistance under this section and
atedby a metropolitan sewerage district creatader ss200.21 s.281.59for construction.

6 (8m) RepavMmENT. The department may nquire a muniei
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(b) The advance commitment may be made onlefgrineer the grant, the village of Marathon shall repay the amount of the
ing design activities commenced after the department makes liben that exceeds the amount of the grant.

advance commitment. (11) ConsTtruUCTION. This section shall be liberally construed
(¢) The advance commitment may be made only if the muniah aid of the purposes declared in s(i).
pality has completed all facility planning requirements. (12) Sunset. (a) Notwithstanding sulg6), the department

(d) The advance commitment may be made onlgfmineer maynot issue @rant award under the state program for a munici
ing design projects and costs which are eligible under4u@), pality that has not submitted to the department by January 2, 1989,

(b) and(c) 3. afacility plan which meets the requiremenfshis section and is
(e) The advanceommitment shall be subject to a priority2PProvableby the department under this chapter _
determinatiorsystem consistent with sufs). (b) Notwithstanding sul{6), the department may not issae

(10) EXPENDITURE AUTHORIZATION. The departmenmay grantaward under the state program fiteinning or construction

expend from the appropriation under20.866 (2) (tn)the total W‘:{Tkt aﬂe{gll;neﬁgl‘g%ggogg 676410 976wd 2102 (39) (g)1979 . 221
H H H Istory: C. C. S. (o] Wi ¥ C.
amountwhich is authorized under that paragraphe contracted ¢ .626t0y626y’ 2200 (20) 2202 (39) 1981 J 120, 174 1983 327;91985 2 e,

for public debt and has not been expended, for new grants unggbto 1938 3202 (39) 1985 a. 1201987 a. 27399, 1989 a. 31336, 366, 1991
this section for engineering design costs, construction costs %‘-“i"@%i 11%95 2-72721335 a 12(?;%%2;12 %szﬂs- 1995 s. 281.57997 a. 271999 a.
othercosts which can be funded from bond revenue. ' e y y

Cross—reference: See also ciNR 128 Wis. adm. code.
(10e) LOAN FOR WATER TOWER IN THE VILLAGE OF ATHENS.
Notwithstandingsubs. (2), (4) to (10), and (12), during the 281.58 Clean water fund program; financial assist -
2001-03fiscal biennium, the department shall provide a loan ahce. (1) DeriNniTIONS. In this section:
$320,000t0 the village of Athens for construction of a water tower (aj) “Clean water fund program” means the program adminis

andrelated costs, if the village applies for a loan. @&partment tered under this section witlinancial management provided
may not chage any interest on the loan. unders.281.59

(10f) LOAN FOR WATER TOWER IN THE VILLAGE OF WESTON. (am) “Effluent limitation” has the meaning designated in s.
Notwithstandingsubs. (2), (4) to (10), and (12), during the 283.01(6).

2001-03fiscal biennium, the department shall provide a loan of () “Enforceable requirement” means any of the following:
$400,000to the villageof Weston for construction of a water 1. Those conditions or limitations of a permit under88

:jower andrelated costs, if the village applies for a loan. Tt\?/hich,if violated, could result in the initiation ofcvil or crimi-
epartmenimay not chage any interest on the loan. nal action under <283.89

(10m) LOAN FORMODIFICATION OR REPLACEMENTOF AN INNO- " S
VATIVE ORALTERNATIVE PROJECT. Notwithstanding subg2), (4) to reslﬁ"[ir;r gojsgg?xrfg:t];(grgi?tﬁc?e(gﬁhi%h&;f) violated could

(10)and(12), during the 199799 fiscalennium, the department 3. If a permit under ci283 has not been issued, those cendi

shallprovide a loan of $1,300,000 to a municipality for all of th limitati hich. in the d iud Id
planning, design and construction costs incurred after June 3{@NS Or limitations which, in the departmenijudgment, wou
gincluded in the permit when issued.

1995, for the modification or replacement of a failed innovativ - . ) ]
or alternative point source pollution abatement facility for which 4. If no permit under ct283applies, any requirement which
the department issued Writtmprova| of e||g|b|||ty undedO the department determines mecessary fOI‘ the beSt pl’aCtlcable
CFR 35.2032before December 10, 1996, and which require¥astetreatment technology to meet applicable criteria.
additional construction to eliminate disclyg of efluent to (c) “Industrial user” means any of the following:
groundwaterand to establish a new surface water outfall. The 1. Any nongovernmental, nonresidential user of a publicly
departmenmay not chage any interest on the loan and nmy  ownedtreatment work which dischges more than the equivalent
requirethe municipality to repay the loan until theunicipality of 25,000 gallons per day of sanitary wastgber than domestic
receivesa grant from the federal environmental protectigancy wastes or dischges from sanitary conveniences, or disgbara
for the modification or replacement of the point soyreBution  volumethat has the weight of biochemical oxygen demarsiisr
abatementacility. If the federal environmental protection agencpendedsolids at least as great as the weight found in 25,000 gal
deniesthe grant, the department shalldive the loan. lons per day of sanitary waste from residential users, and which
(10r) LOAN FORREPLACEMENTOF A FAILED SEQUENTIAL BATCH is identified in the standard industrial classification manual, 1972,
ReAcTOR. Notwithstanding sub$2), (4) to (10) and(12), during federaloffice of management and budget, as amended and supple
the 1999-2001 bienniunthe department shall provideloan of mentedas of October 1, 1978, undene of the following divi
$770,000t0 a municipality for all of the administrative, planningsions:
designand construction costs incurred after January 1, 1997, for a. Division A: agriculture, forestpand fishing.
the”rg[plac%mtent of taffai_lﬁd ;sequg_ntri]a:hbageactotr poi?thsou_rce 4 b. Division B: mining.
pollution abatement facility for which the department has issue P . :
written concurrence on or before March 26, 1999, that the con 3 5.'\/.'5.'0”'5' tmanufa;:tltj.nng. icati lectri
struction ofa new wastewater treatment plant is the most cost- ' IviSion =: transportation, communications, €lectric, gas,
effectiveoption, and for which the municipality has on or befor@" sanlt.a.ry. Services. .
March 26, 1999committed to work witlthe department towards €. Division | services.
securing reimbursement of the loan from the federal environmen 2. Any nongovernmental user of a publicly owned treatment
tal protection agency undéi0 CFR 35.2032 The department work which dischages wastewater to the treatment work which
may not chage any interest on the loan. containstoxic pollutants or poisonous solids, liquids or gases in
(10t) LOAN FOR A DRINKING WATER TREATMENT pLANT. Not  Sufficient quantity either singly or by interaction with other
withstandingsubs/(2), (4) to(10) and(12), during the 1999-2001 Wastes,o contaminatehe sludge of any municipal system, to
biennium the department shall provide a loan of $1,100,000 to tilU"® O interfere with any sewage trealmpriicess, to constitute
village of Marathon fothe upgrading or replacement of a drink&nazard to humans or animals, to create a public nuisance, or to
ing water treatment plant. The department may notgehany createany hazard in or have an adverdeatfon the waters receiv
intereston the loan. The department may resjuire the muniei 1"g any dischage from the treatment works.
pality to repay the loan until the municipality receieegrant from 3. All commercial users of aindividual system constructed
the federal environmental protecti@yency for the upgrading or With grant assistance under281.57
replacemenof the drinking water treatment plant. If the federal (cg) “Market interest rate” has the meaning given 284..59
environmental protection agency deniesdhent or a portion of (1) (b).
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(cm) “Median household income” means median household 3. Developing and implementing a conservation and manage
incomedetermined by the U.S. bureau of the censwlassted mentplan undeB3 USC 1330
by the departmentb reflect changes in household income since (b) The following methods of providing financial assistance
the most recent federal census. may be used under the clean water fund program:

(cs) “Residential user” means a structure or part of a structure, 1. Purchasing or refinancing the obligatioia municipality
including a mobile home, that is used primarily as a home; re#i the obligation was incurred to finance the cost of constructing
denceor sleeping place by one person or 2 or more persons majfvater pollution control project located in this state.

taininga common household and that usesillicly owned treat 3. Guaranteeing, or purchasing insurance founicipal
mentwork. “Residential user” does not includeiastitutional,  opjigationsfor the constructioror replacement of a treatment
commercial, industrial or governmental facility work if the guarantee or insurance woiraprove credit market
(cv) “Septage” has the meaning given i281.48 (2) (d) accesr reduce interest rates.
(d) “Treatment work’has the meaning designated i2&3.01 4. Making loans at or below the market interest rate.
(18). 5. Providing state financial hardship assistance under sub.

(e) “Violator of an efluent limitation” means a person or(13) from the account under 25.43 (2) (b)
municipality that after Mayl7, 1988, is not in substantial com 6 Making loans under £81.59 (13)or the purposes of that
pliance with the enforceable requirements of its permit issueg,psection.
underch.283for a reason that the department determines is or has 7. Making grants under sufL3m)

b ithin th trol of th icipalit - o
eenwithin the controt ot the person or municipality 8. Providing payments to the board of commissioners of pub

(2) Rutes. The department shall promulgate rules that aj 3ngs to reduce principal o interest payments, or both, on loans
necessaryor the proper execution of its responsibilities under thlﬁadeto municipalities under subch. of ch. 24by the board of

section. commissionerof public lands for projects thatre eligible for
(2m) GENERAL DUTIES. The department shall: financial assistance under the clean water fund program.
(a) Administerits responsibilities under the clean water fund (7) EuciBiLITY. (a) The department shall, by rule, establish
program. criteriafor determining whictapplicants and which projects are
(b) Have the leadtate role with the U.S. environmental preteceligible to receive financial assistance under the clean water fund
tion agency program. The primary criteria for eligibility shall be water quality
(c) Cooperate withthe department of administration in@ndpublic health. The rules for clean water fund projéntsled
administeringthe clean water fund program. from the account under 85.43 (2) (ajhall be consistent witB3

(d) Have the lead state role with municipalities in providinyf SC 125110 1376and33 USC 13810 1387and the regulations
cleanwater fund program information, and cooperate with t o(rjmijllgatecmereunde{ Thg rugg L%r (czlge?g)v\rllvatet: fund p_rc;jectts
oo i ol . . tindedfrom theaccount under £5. ay be consisten
ﬂqeupn"’i‘(';tim;irt‘i‘zg administration in providing such informatida i '33'1yS¢ 125101376and33 USC 138101387and the regu
p ’ lations promulgated thereunder

(e) Inspect periodically clean water fund project construction (b) The department may determine whether a municipality is

to determine project compliance with construction plans ang . ' : -
specificationsand the requirements tfis section and £81.59 %ﬁjg;?lfg:%rngn;ntﬂglfgﬁ g\';;[r?gn ?jpgrs'd;rgpoﬁe?g@ er fund pre

and, if applicable, 0f33 USC 12510 1376and33 USC 138%o . )
1. Projects that thdepartment determines are necessary to

1387and the regulations promulgated thereunder > g e :
(f) Submit a bienniabudget request under 15.42 for the preventa munlqlpallt'y from S|gn|f|cantly exceedlng arﬂed.ant
) limitation contained in a permissued under ct283 including

cleanwater fund program. projectsor capacity for theeceiving, storage, and treatment of
(3) ACCEPTANCE OF FEDERAL CAPITALIZATION GRANTS. The geptage.

?heepgrtsmgﬂf/ri]?oyn?r:g?\rt;??r;gg%ﬁeagjgtg;gsrgci%éﬁgl\gg o2 P_rojects needed to prov_ide treatment to achie\_/e com
tion grant undeB3 USC 138101387 The agreement may con pliancewith an enfor_ceable re_quw_emarhanged_ or e_stabhsh_ed_

. e X after May 17, 1988, if the project is for a municipality that is in
tainany provision required §3 USC 138101387and any regu - g pstantiacompliance with its permit, issued under 283, in
Iatl(CJ3n, g)gu;jellne or policy adoEE)te’\j unii@j: USE 13810 138b7' dregardto the changed or established enforceable requirements.

m) BIENNIAL NEEDSLIST. By May 1 of each even—numbere i il
year,the department shall prepare and submit tal#Eartment 4. Projects for unsewered municipalities.
of administration a biennial neetist that includes all of the fol urbanstorm water runds
lowing information:

(a) A list of wastewater treatment projects that the departmen;te rﬁbfiﬁg{a\et%(seri?(/vtgi)gat?gtn\?i6I(;?:fllggh(t:(I)irmsigtji(c:)t:l%nc(c))rn[:ﬁl l:ge
estimatewill apply for financial assistance under the clean Watlé;l] 2 permit issued under <283
fund program during the next biennium. P

: : . 8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSIST
(b) The estimated cost and estimated construction schedule ﬁ)‘ )

eachproject on the listand the total of the estimated costs of aﬁro?r?trgg)cl-le—gﬁ Leg?ev:'?ugngrergo:;rlr']g'bmr financial assistance
projects on the list. program:

. . S 1. A person or municipality that has failed to substantially
suéc()s(;l';e estimated rank of each project on the priority list und&r)mply,as specified by the rules promulgated under @bwith
) theterms of a federal or state grant or loan used to pay the costs
(6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (&) The of studies, investigations, plans, designs or construction associ
departmentnay determine whether a municipality is eligible foptedwith wastewater collection, transportatioreatment or dis
financialassistance under the clean water fund program foofanyhosal or used to pay the cost of studies, investigations, plans,
the following: designsor construction associated with implementing a nonpoint
1. Planning, designing and constructing or replacing & tregburcecontrol management program.
mentwork. 2. Connection laterals and sewer lines that transport wastewa
2. Implementing a management program established underfrom structures to municipally owned or individuatiwned
33USC 13290b). wastewatesystems.

5. Projects for the treatment of nonpoint source pollution and
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3. Public sanitarysewer mains, interceptors and individual (i) After June 30, 1991, nounicipality may receive for proj
systemsawhich exclusively serve future development. ectsin a biennium an amount thexceeds 35.2% of the amount
4. A planning, design or construction project which receivegpprovedy the legislature under281.59 (3e) (bjor that bien

financial assistance und&3 USC 1251to 1376 or s.281.57 hium.

exceptfor any of the following: (J) The amount of a payment under s(f). (b) 8. may not
a. The nonlocal share of a project which receives fundir@xceedhe amount ofubsidy necessary to reduce the interest rate
unders.281.59 (13) on theloan from market rate to the interest rate that would have

b. The portion of a project fundeshder s281.59 (13yelat beenchaged on a loan to the municipality under s{&).(b) 4.
ing to a collection system, even if the costs relating to the eollec () The restrictions specified under p@) 1.and2., (c), (f)
tion system were not eligible under281.57 or (h) do not apply to any of the following methods of financial

5. During fiscal years 1989-9@ 1994-95, a person or assistance:
municipality in violation of an efuent limitation contained in a 1. Aloan at the market interest rate.
permitissued under cl283 unless that person or municipality is 2. A purchase or refinancing of an obligation at faarket
eligible under s281.59 (13) valueand at the market interest rate.

(b) 1. Except as provided in sutidand par(k), the amount 3. A guarantee or a purchase of insurance for a municipal
of reserve capacity for a project eligible for finanaabistance obligationwhich will permit the municipality credit market access
througha method specified under suB) (b) is limited to that not otherwise available or which will reduce the interest rate on
future capacity required to serve the users of the project expectiedobligation to not less than the market rate.
to exist within the sewer service area of the project and that futurege) prioriTy. The department shall establish a priority list in
capacityrequired to serve the need expected to ewside of the 5¢cordancavith 33 USC 13810 1387which ranks each project.
sewerservice area ofhe project for septage that is reasonablype ranking on the priority list shall be based on all of the follow
likely to be disposed of in the project 10 years after the prOJecH@:
estimatedo become operational. The departmentonsultation . . e
with the demographic services center in the department of admintga)7 Tk;)e ?’?eg project arttleorder in which itis listed under
istration under s.16.96 shall promulgate rules defining prece stib.(7) ( ), 100. )
duresfor projecting population used in determining the amoéint ~ (0) The impact of the project on groundwater and surface water
reservecapacity quality.

2. Except as provided in pak), the department mayot (c) The impact of the project on public health.
determinethat a municipality is eligible for financial assistance (cm) A factor that gives higher priority than would otherwise
througha method specified under sii6) (b) for reservecapacity be given to a project to serve more tloae municipality if all of
for a collectionsystem, interceptors or an individual system-prothe following apply:
ectin an unsewered municipality 1. Each municipality to be served by the project has a popula

(c) Exceptas provided in pa¢k), financial assistance may betion of 2,500 or less.
providedfor the design, planning and construction of a collection 2. At least one of the municipalitiesive served by the project
system,interceptor or individuaystem project in an unsewerechas a wastewater treatmeystem that is unusable because of fail
municipality or an unsewered area of a municipalitgly if the  yresof the system.
]gepartr?enfl?ds that att_lea?t two—th_l(rjds of the |n|t_|atl flow will ge 3. Themunicipalities to be served by the project are submit
or wastewater originating from residences in existence on C{f?lg an application for a new joint treatment work.

ber17, 1972. S
d ,A d icinality that i t tructi ¢ 4. At least one of the municipalities to be served by the-treat
(d) An unsewered municipality that is not constructing a-regf . \v\york has been ordered to upgrade a current system.
mentwork and will be disposing of wastewater in the treatmen .
(d) Any other factor determined by the department.

work of another municipality is not eligible for financial assist T
anceunder the clean water fund program until it executes an (8m) NOTICE OF INTENT TO APPLY. (&) A municipality shall
agreementinder s66.0301with another municipality toeceive, submitnotice tothe department of its intent to apply for financial
treatand dispose of the wastewatetis unsewered municipality assistancender this section and281.59 A municipality shall
(e) Financial assistance may be provided to a municigfality SuPmitthe notice at least 6 months before the beginning of the fis
aproject only ifthe financial assistance is used for a project thgf! year in which it willrequest to receive financial assistance.
is the most cost-&dctive alternative for the municipality without | Nénotice shall be in a form prescribed by the department and the
regardto financial assistancieom the federal government anddepartmendf administration.
this state. (c) Thedepartment may waive péa) upon the written request

(f) Except as provided in pak), the department may not ©f @ municipality
determinethat a municipality is eligible for financial assistance (8s) FACILITY PLAN. A municipalityseeking financial assist
througha method specified under si6) (b) for the portion of a ancefor a project under this section shall complete a facility plan
projectthat treats wastes from industrial users. asrequired by the department by rule.

(9) The sunof all of the financial assistance to a municipality (9) APPLICATION. (a) Afterthe department approves a munici
approvedunderthe clean water fund program for a project mapality’s facility plan submitted under suf8s), the municipality
not result in the municipality paying less than 30% of the cost sfiall submit an application for participation to the department.
the project. Theapplication shall be in such form and include such inferma

(h) Except as provided in p#), a municipality that is a viola tion as the department and the department of administraten
tor of an efluent limitation at the time that the application for &¢fibe and shall include design plans and specificatiombe
treatmentwork project is approved under sy®m) may not departmenshall review applications for participation in the clean
receivefinancial assistance of a method specified under(éjyb. Water fund program. The department shall determine which
(b) 1, 3., 4. or5. for that part of the treatment work project that i@Pplicationsmeet the eligibility requirements and criteria under
needed t@orrectthe violation. This paragraph does not apply t840s.(6), (7). (8), (8m) and(13).

a municipality that after May 17, 1988, is aompliance with a (ae) A municipality that submits an applicationder par(a)
courtor department order to correct a violation of the enforceabléthout design plans and specifications may obtain an initial
requirement®f its ch.283 permit, and that iapplying for finan  determinationof financial eligibility from the department of
cial assistance under281.59 (13)o correct that violation. administration. The department of natural resources may not
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approvea municipalitys application until the municipality sub mit financial assistance applications under €89.(a) no later
mits design plans and specifications. thanthe June 30 preceding the fiscal year in the same order that

(am) A municipality may not submit more than one applicatiof€y appear on the priority list under sige).
under par(a) for any single project in any 12—-month period except 2. The department of administration shall allocate funting
that this paragraphiloes not apply to applications for financiaprojectsin the order in which they appear on the funding list under
assistancéor additional costs of an approved project. subd.1.

(b) A municipality seeking financial assistance for a project (fm) The department, in consultation with the departroént
underthe cleanwater fund program shall complete an environadministration,shall promulgate, by rule, methods to establish
mentalanalysis sequence as required by the department by rdeadlinegor actions that must be takby a municipality to which

(c) Ifamunicipality is serviced by more than one sewerage dgubsidyhas been allocated. The methods may provide for extend
trict for wastewatepollution abatement, each service area of tHeg deadlines under specified circumstances. If a municipality
municipality shall be considered a separate municipditpur- ~ fails to meet a deadline, including aeytension, the department
posesof obtaining financial assistance under the clean viter Of administration shall release the amount of subsidy allocated to
program. the municipality’s project.

(d) The department of administratiand the department (9) In allocating subsidy under this subsectiondépartment
jointly may chage and collect service fees, established by rulgf administration shall adhere to the amount approved by the leg
which shall coverthe estimated costs of reviewing and actintglaturefor each biennium under 281.59 (3e) (b)
uponthe application andervicing the financial assistance agree (11) TYPE OF FINANCIAL ASSISTANCE. (&) Except as provided
ment. No service fee established by rule urtti&s paragraph may in par (b), the department of administration shall specify the
be chaged to or collected from an applicant for financial assisinethodby which financialassistance is to be provided for each
anceunder s281.59 (13) approvedapplication.

(e) If the department of natural resources anddégartment (b) For municipalities meeting the financial hardshgsist
of administratiordetermine that the governsrecommendation, ancerequirements under sufl3), the department of natural
asset forth inthe executive budget bill, for the amount under sesourcesnay approve financial hardship assistance.

281.59(3e) (b) the amount available under20.866 (2) (tc)or (12) LoAN INTERESTRATES. (a) 1. Except as modified under
the amount available under 881.59 (4) (f)for a biennium is par.(f) and except as restricted by s(&). (b), (c), (f) or (h), the
insufficientto provide funding for all projects for which applica interestrate for projectspecified in sub(7) (b) 1.and2. is 60 per
tionswill be approved during that biennium, the department shgkntof market interest rate for projects for whitie subsidy is
inform municipalities thatf the governois recommendations are ajiocatedfrom the amount under 281.59 (3e) (bjor a biennium
approved cleanwater fund program assistance during a fisc@leforethe 201-13 biennium and 75 percent of market interest
yearof that biennium will be available only to municipalities thagate for projects for which the subsidy is allocated from the
submit financial assistance applications by the June 30 precedifgountunder s281.59 (3¢e) (bjor the 201-13 biennium or later

thatfiscal year _ 2. Except as modified under pé) and except as restricted
() The fees collected under pé) shall becredited to the by sub.(8) (b), (c), (f) or(h), the interest rate for projects specified

environmentaimprovement fund. in sub.(7) (b) 5.is 65 percent of market interest rate for projects
(9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING.  for which the subsidy is allocated from the amount unde8k59

(a) Subject to pargc) and(d), the department shall approve ar(3e) (b) for a biennium before the 20413 biennium and 75 per

applicationafter all of the following occur: centof market interest rate for projects for whitte subsidy is

1. The department determines that the project meetditfie  allocatedfrom the amount under281.59 (3e) (bjor the 201-13
bility requirements and criteria under sugig, (8), (8m)and(8s).  bienniumor later B .

2. The department of administration initially determittest 3. Except as modified under pgy and except as restricted
the municipality will meet the requirements of281.59 (9) (b) by sub.(8) (b). (c), (f) or(h), the interest rate for projects specified

(c) The department may approve an application undetgar in sub.(7) (b) 4.is 70 percent of market interest rate for projects

; : for which the subsidy is allocated from the amount unde8xs59
in a year only after the amount unde2&1.59 (3e) (bjor thebien A b

nium in which that year falls has been approved byebislature (3€) (b) for a biennium before the 20113 biennium and 75 per
unders. 281.59 (3e) (h) centof market interest rate for projects for whitte subsidy is

allocatedfrom the amount under2381.59 (3e) (bjor the 201-13
Atenniumor later

4. The interest rate for projects specified in g (b) 6.and

_ (e) 1. Except as providashder par(f) and sub(13), if a sufi- ¢, those portionsf projects under subd. that are restricted b
cientamount of subsidy is available unde81.59 (3e) (bjor sub.(8) (b§ ©), 6 o?(hj) is market interest rate. y

the municipality's project, based on the calculation under S. : . . .
281.59 (3e§) (f)ywhgn Jthe department approves #pplication 5. Notwithstanding subdL., the interest rate for the portion
underpat (a), the department of administration shall allocate thgf & Project that provides facilities for receiving and storing sep
amountto the project. age and capacity for treating septage is zero percent.

2. If asuficient amount of subsidy is not available under s, (¢) Thedepartment and the department of administration shall
281.59(3e) (b)for the municipality project when the departmentittemptto ensure all of the following:

(d) The department may not approve an application under
(a) for a project that is not on the priority list under Si@e).

approvesthe application under subd., the department shall 1. That increases in_aII state water pollution abatement gen
placethe project on a list for allocation when additional subsidgral obligation debt service costs do not exceed 4% annually
becomesvailable. 2. That state water pollutioabatement general obligation

(f) If the department of natural resources and the departmé@gptservice costs are not greater than 50% of all general ebliga
of administration determine that the amount approved undeiign debt service costs in any fiscal year
281.59(3e) (b) the amount available under2§.866 (2) (tc)or (f) The department and the department of administration
the amount available under 881.59 (4) (f)for a biennium is jointly may request the joint committea finance to take action
insufficientto provide funding for all projects for which applica unders.13.101 (1) to modify the percentage of market interest
tionswill be approved during that biennium, all of the followingate established in pata) 1.
apply: (13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality

1. Thedepartment shall establish a funding list for each fiscafith an application that is approved under $@m) is eligible for
yearof the biennium that ranks projects of municipalities that subtatefinancial hardship assistance for the project costs that are eli
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gible under the clean water fund program, except for costs to 7. Develop and adom system of equitable user ofpas to
which sub.(8) (b), (c), (f) or(h) applies, if the municipality meets ensurethat each recipierdf treatment work services pays itspro

all of the following criteria: portionateshare of theosts of the operation and maintenance of
1. The median household incorimethe municipality is 80% the treatment work. The user fegstem shall be in compliance
or less of the median household income in this state. with 33 USC1284 (b) and the regulations promulgated there

under. The department may issue an exemption frormejaire
mgntimposed under this subdivision if a city or village imposes
a system of equitable dedicated aes based upon assessed

2. Theestimatedotal annual chges per residential user in
the municipality that relate to wastewater treatment would exce

ezls/;i%ftgr:i&%delf ?hirlsogjsggé(tjiérrl]come in the municipaiithout propertyvalues, if the city or village does noperate a treatment
» . . work butis served by a regional wastewater treatment plant oper
(c) The department shall provide assistance so that estim by a metropolitan sewerage district creatader ss200.21
total annual chages per residential user in the municipality thq 200.65and if the user chges imposed by that district are
relateto wastewater treatment do not exceed 2% of the mediafy, ey the department and comply wBB USC 1284b).
householdincome in the municipaliyif possible. The depart o qenartment may provide that the system of usegesdor
mentmay not reduce the amountfofancial hardship assistance, o oiect with estimated construction costs of $750,000 or less

for a municipalitys project due to the municipality receiving,aeqonly cover the costs of debt service and equipment replace
assistancéor the project from another source unless the Comb'r\’fﬁentfunds.

tion of financial hardship assistance plus the assistancetfrem

othersource would reduce the estimated total annuafekgrer

residentialuser in the municipality that relate to wastewatertredf'entand the department of administration matythe request of

mentto less than 2% of the median household income in tﬁénunicipality issue anotice of financial assistance commitment
municipality 0 the municipality after the departmeaygiproves the municipali

(cm) The amount and type of assistance to be provided t% S application under sutdm) (a)and thedepartment of admn

A : - > : ; ationhas allocated subsidy for the municipaltyroject.
municipality that receives state financial hardship assistance shal y pastprol

; (am) The noticeof financial assistance commitment shall
be determined under rules promulgated by the department. cludethe conditions that the municipality must meeséoure

: ) ) . i
(d) Thedepartment shall establish a financial hardship ass.'ﬁqefinancial assistance and shall include the estimated repayment
ancefunding list for each fiscal year that ranks projects of MUNIG hedulesand other terms of the financial assistance.

palitiesthat are eligible under pdb), and that submit complete : . .

financial assistance applications under s(@.(a)no later than (,5“2 dl)C)fc’[:I‘?gspTlTrl[Jjgggg.O-P’:PI]Sissggtcl(t)ig nshall be liberalgonstrued
June30 of the preceding fiscgiear in the same order that they History: 1987 a. 3991989 a. 31336, 366, 1991 a. 3239, 189 1993 a. 161995
appearon the priority list under suig8e) a.27 1995 a. 22%.425 Stats. 1995 s, 281 58997 a. 27237 1999 a. 91999 a.

(e) In each fiscal yeathe department shall allocate financiall5g rsdgﬁég?eln 2 }gleg“;é?)og nﬁhzfgfﬁffofd?ﬁ ZC%Zd%ﬂ a. 32261

hardshipassistance under this subsection in the following OrCIer:NOTE: 2005 Ws. Act 347 which affected this sectibn, contains extensive
2. Assistance under péb) for projects that were on a fundingexplanatory notes.

list under par(d) for a prior fiscal yearthat have not previously

receivedfunding and that were in the top 20% of projects on tf#81.59 Environmental improvement fund; financial

priority list under sub(8e)for the prior fiscal yeaistarting with management. (1) DerINITIONS. In this section:

projects on the funding list for the earliest fiscal year (ag) “Clean water fund program” means the program adminis
3. Assistance under pgb) for projects on the current fiscal teredunder s281.58 with financial management provided under

year'sfunding list under patd) in the order that they appear orthis section.

the funding list. (am) “Effluent limitation” has the meaning givéms.283.01

() The department shall promulgate, by rule, a formula fé6).
estimating operating, maintenance and replacement costs for(as) “Land recyclingloan program” means the program
determiningestimated wastewater treatment user gémunder administeredunder s.281.6Q with financial management pro
this subsection. vided under this section.

(13m) MINORITY BUSINESSDEVELOPMENTAND TRAINING PRO- (b) “Market interesrate” means the fefctive interest rate on
GRAM. (a) The department shall mafgents to projects that area fixed—-rate revenue obligation issued by the state to fund a loan
eligible for financial assistance under the clegater fund proe  madeunder this section pfor a variable rate obligation, thefess-
gramand that are identified as being part of the minority businebge interest rate that the departmehaiddministration determines
developmenand training program under200.49 (2) (b) would have been paid if the variable rate obligation had been sold

(b) Grants providedinder this subsection are not included foat a fixed rate.
the purposes of determining under s{®) (i) the amount thata  (c) “Municipality” means any citytown, village, county
municipality may receive for projects under the clean wated county utility district, town sanitary district, public inland lake
program. Grants awarded under this subsection are not congiotectionand rehabilitation district, metropolitan sewerage dis
eredfor the purposes of suf@m) (e)or s.281.59 (3e) (h) trict or federally recognized American Indian tribe or band in this

(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi State.
tion of receiving financial assistance under ¢hean water fund (cm) “Safe drinking water loan program” means the program
program,a municipality shall do all of the following: administeredunder s.281.61 with financial management pro

1. Establish a dedicated source of revenue, that is acceptatified under this section.
to the department of administration unde281.59 (9) (amand (d) “Subsidy” means the amounts provided from the environ
(b), for the repayment of any financial assistance. mental improvement fund to clean water fund prograsafe

4. Comply with those provisions 88 USC 138101387, this  drinking water loan program and land recycling loan program
chapterand chs283 285and289to 299 and the regulations and pProjectsfor the following purposes:

(15) FINANCIAL ASSISTANCECOMMITMENTS. (a) The depart

rulespromulgated thereunder that the department specifies. 1. To reduce the interest rate of clean water fund progsafe,
5. Develop and adopt a program of water conservation @dnking water loan program and land recycling loan program
requiredby the department. loansfrom market rate to a subsidized rate.

6. Develop anddopt a program of systemwide operation and 2. For the clean water fund program oméyprovide for finan
maintenancef the treatment work, including the training of-percial hardship assistance, including grants.
sonnel,as required by the department. (e) “Treatment work” has the meanigiyen in s283.01 (18)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(8e)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(8e)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/200.49(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(8)(i)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(9m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.59(3e)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.59(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.59(9)(b)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201387
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20299
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201284
https://docs.legis.wisconsin.gov/document/statutes/2011/200.21
https://docs.legis.wisconsin.gov/document/statutes/2011/200.65
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201284
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58(9m)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/366
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20425
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/104
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/347
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/261
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20162
https://docs.legis.wisconsin.gov/document/acts/2005/347
https://docs.legis.wisconsin.gov/document/statutes/2011/281.58
https://docs.legis.wisconsin.gov/document/statutes/2011/283.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/283.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/281.60
https://docs.legis.wisconsin.gov/document/statutes/2011/281.61
https://docs.legis.wisconsin.gov/document/statutes/2011/283.01(18)

67 Updated 11-12Wis. Stats. Database WATER AND SEWAGE 281.59

(f) “Violator of an efluent limitation” means a person orjected environmental improvement fund balanfoe the clean
municipality that after Mayl7, 1988, is not in substantial com waterfund program and the safe drinking water loan program for
pliance with the enforceable requirements of its permit issuexhchof the next 20 years given existingligations and financial
underch.283for a reason that the department determines is or ltamditions.

beenwithin the control of the person or municipality 5m. The percentage of market interest rate for the projects
(1m) ESTABLISHMENT OF PROGRAMS. (&) There is establishedundersubd.1.

a clean watefund program, administered unde281.58 with 6. An amount equal to thestimated present value of subsidies

financial management provided under this section. for all clean water fund program loans and grants expecteel to

(b) There isestablished a safe drinking water loan prograrmadefor the wastewater treatment projects listed in the biennial
administeredunder s.281.61, with financial management pro needsdist unders.281.58 (3mYliscounted at a rate of 7% per year
vided under this section. to the first day of théiennium for which the biennial finance plan

(c) There is established a private-site wastewater treatmentis prepared.
systemreplacementnd rehabilitation loan program, adminis  ge. An amount equal to the estimated preseiite of subsi
teredunder s145.245 (12m) diesfor all loansunder the land recycling loan program to be made

(2) GeNeraLDuUTIES. The department of administration shallduring the biennium for which the biennial finance plan is-pre

(@) Administer its responsibilities under this section aad pared,discounted at a rate of 7% per yeattte first day of that
281.58 281.60and281.61 biennium.

(b) Cooperate with the department in administering the clean 6m. An amount equal to the estimated present value of-subsi
waterfund program, the safe drinking water loan program and tties for all loans under the safe drinking water lpabgram to be
land recycling loan program. madeduring the biennium for which the biennial finance plan is

(c) Accept and hold any letter of credit from the federal goPrepareddiscounted at a rate of 7% per year to the first day of that
ernmentthrough which the state receives fedarapitalization biennium.
grantpayments and disbursements to the environmental improve 7. A discussion of the assumptions made in calculating the

mentfund. amountsunder subds., 6e.andém.
(2m) INVESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVE- 8. The amount andescription of any fee expected to be
MENT FUND. (a) The department of administration may: chargedduring the next biennium under this section.

1. Subject to par(b), direct the investment board under s. 9. The impact of the biennial finance plan on the guideline
25.17 (2) (d) to make any investment of the environmentalnderpar (b).

improvementund, or in the collection of the principal aimerest (1)) Thedepartment of administration and the department shall
of all moneys loaned or invested from that fund. ) consideras a guidelinén preparing the portion of the biennial

2. Subject to par(b), purchase or acquire, commit on &inanceplan for the clean water fuqtogram that all state water
standbybasis to purchase or acquire, sell, discount, asséguti  pollution abatement general obligation dsktvice costs should
ate,or otherwise dispose of, or pledge, hypothecate or otherwigst exceed 50% of all general obligation debt service costs to the
createa security interest in, loaas the department of administra state.

tion may determine, or portions or portfolios of participations in (bm) The department and the department of administration

loans,made or purchasehder this section. The disposition ma‘jlointly shall prepare and submit copies of all of the following to

e building commission under $3.48 (26) to the joint commit

be at the price and unde terms that the department of admini

trationdetermines to be reasonable and may be at public or privii€q, finance and to the chief clerk of each house of the legisla
sale. n . ) ture, for distribution under s13.172 (3)to the appropriate legisla

(b) The department of administration shall take an action undgfe standing committees generally responsible lémislation
par.(a) only if all of the following conditions occur: relatedto environmental issues:

‘1. The action provides a financial benefit to the environmen 1 gy October 1 of each even-numbered y#a version of
tal improvement fund. the biennial finance plan initially prepare part of the budget

2. Theaction does not contradict or weaken the purposesgitbcess.
the environmental improvement fund. ) 2. No later than 30 dayater the day on which the biennial

3. The building commission approves the action before thgdgetis submitted to the legislature undet&.45 amendments
departmenbf administration acts. to the biennial finance plan that update the plan to reflect material

(3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (&) By approvedby the governor for inclusion in the budget.
Octoberl of each even-numbered yehe department @fdmin 3. Ng [ater than 30 days after the dayvarnich the governor
istration and the department jointly shall prepare a biennialignsthe biennial budget, a version of the biennial finaplea,
financeplan that includes all of the following information: updatedo reflect the adopted biennial budget act.

1. An estimate of the wastewater treatment, safe drinking iy The joint committee on finance and each standing-com
waterand land recycling project needs of the state for the 4 fis¢ghiee may submit to the buildirgommission its recommenda
yearsof the next 2 biennia. ) _ tionsand comments regarding each version of the biefinzaice

2. The total amount of financial assistance plartodze pre  plan and amendments to the biennial finance plagwhether the
vided or committed for projects under subil.during the next yersionof the biennial finance plan updated to reflect the adopted
biennium. biennialbudget act should be approved or disapproved as- speci

4. The extent to which the funding for the clean water furfibd under s13.48 (26) If the building commission disapproves
programand the safe drinking water loan program, in the envirothe version of the biennial finance plan that is updated to reflect
mentalimprovement fund, will be maintained in perpetuity  the adopted biennial budget act, the department and the depart

4m. A chart showing detailed projected sources and usestgnt of administration shall submit a revised biennial finance
funds for projects under subtl.during the next biennium. planto the building commission.

5. The most recent available audited financial statements of(j) No later than November 1 of each odd—numbered tfear
the past operations and activities of the clean water fund progratepartmenbf administration and the department jointly skalh
the safe drinking wateloan program and the land recycling loammit a report, to the building commission and committases
program, the estimated environmental improvement fund capitatjuiredunder par(bm), on the implementation of the amount
availablein each of the next 4 fiscal years for the clean watet  establishedinder sub(3e) (b)as required under 881.58 (9m)
programand the safe drinking water loan program, and the pr@), and on the operatiorand activities of the clean water fund
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program, the safe drinking wateloan program and the land (c) The department of administration may allocabeounts
recyclingloan program for the previous biennium. approvedunder par(b) as the present value of subsidies for finan

(3e) CLEAN WATER FUND PROGRAM EXPENDITURES. () No cial assistance under the land recycling program.
moneysmay be expended for the clean water fund program in a(d) Using the amount approved under.gby as a base, the
bienniumuntil the legislature reviews and approves all of the fotlepartmenbdf administration shall calculate the present value of
lowing as part of the biennial budget act for the biennium:  theactual subsidy of each land recycling loan made for those proj

1. An amount of present value of the Subsidy for the C|e&$tsin each biennium that alfe apprOVed for financial assistance.
waterfund program that is specified for that biennium under parhe present value shall be discountesiprovided under suf8)
(b) and is based on the amoumtiuded in the biennial finance (&) 6e.
planunder sub(3) (a) 6. (3s) SAFEDRINKING WATER LOAN PROGRAMEXPENDITURES. (&)

2. The amount of public debt, authorized und&0s866 (2) No moneys may be expended for #ade drinking water loan pro

(tc), that the statenay contract for the purposes of the clean wat@famin & biennium until the legislature reviews and appravies
fund program. of the following as part of the biennial budget act for the biennium:

3. The amount of revenue obligations, authorized under sup, 1: An amount of present value die subsidy for the safe

4) (f), that may be issued for the purposes of the clean fusmigr rinking water loan program that is specifitat that biennium
E)rZJSZam. yhelssu purp underpar (b) and is based on the amount included in the biennial

. financeplan under suk(3) (a) 6m.
b) The amount of present value of the subsidy for the clean : .
() b y 2. The amount of public debt, authorized und@0s866 (2)

waterfund program that is required to be specified under@pr .
1. and approved by the legislature under this paragraph is-as ggj) thatthe state may contract for the purposes of the safe-drink
Ing water loan program.

lows:
1. Equal to $69,200,000 during the 2613 biennium. (b) The amount of present value of the subsidy for the safe

-3 Equal to $1,000 for any biennium after the 2613 bien S2Slélrrtlﬁi;/vsger;;gghpirggrsaglltglvﬁ-approved by the legislature
nium. )

(c) The department of administration may allocateounts L Equall o $30,700,000 du_rlng _the 2013 blennlum._
approvedunder par(b) as the present value of subsidies for finan . 2+ EQual to $1,000 for any biennium after the 2613 bier
cial assistance under the clean water fund program, includifid™- o )
financial hardship assistance and assistance for the additiona(C) The department of administration may allocaeounts
costsof approvedrojects. The department of administration magPProvedunder par(b) as the present value of subsidies for finan
allocateamounts from the amount approved under (parfor a ~ Cial assistance under the safe drinking water program.
bienniumuntil December 30 of the fiscal year immediatfell (d) Using the amount approved under. §ay as a base, the
lowing the biennium for projects for which complete applicationgepartmenbf administration shall calculate the present value of
unders. 281.58 (9) (ajpre submitted before the end of the bierthe actual subsidy of each safe drinking water loan made for those
nium. projectsin each biennium that are approved financial assist

(d) The department may expend, for financial assistance iR/Ce: The present value shall be discounted as provided under
bienniumother than financial hardship assistance und28k58 Sub-(3) (&) 6m.
(13) (e), an amount up to 95 percent of the amount approved by(4) REVENUEOBLIGATIONS. (&) The clean water fund program
the legislature under pgb). The department may expesdch arerevenue—producing enterprisespoograms, as defined in s.
amount only from the percentage of the amount approved und8r52(6).
par.(b) that is not available under pée) for financialhardship (am) Deposits, appropriations or transfasghe environmen
assistance. tal improvement fund for the purposes of the clean water fund pro
(e) The department may expend, for financial hardakigist ~gram may_be funded with the proceeds of revenue obligations
ancein a biennium under 881.58 (13) (g)an amount up to 5 per |ssuedsubjec_t to andin accordan_ce wi@h subtlof c_h. 18orin
centof the amount approved by the legislature under(ppfor ~accordancevith subchlV of ch. 18if designated a higher educa
that biennium. The department may expend such amonigt tion bond.
from the percentage of the amount approved by the legislature(b) The department of administration mapders.18.561or
underpar (b) that is not available under pdd) for financial 18.562 deposit in a separate and distinct fund in the state treasury
assistance. or in an account maintainday a trustee outside the state treasury

(f) Using the amount approved under.§b) as a base, the &nyportion of the revenues derivedder s25.43 (1) The reve
departmenbf administration shall calculate the present value fuesdeposited with a trustee outside the state treasury are the
the actual subsidy of eaatiean water fund program loan or granifustee’srevenuesn accordance with the agreement between this
to be made for those projects in each biennium that are appro§tae andhe trustee or in accordance with the resolution pledging
for financial assistance by thed2partments. The present valudh€revenues to the repayment of revenbtgations issued under
shall be discounted as provided under $8p(a) 6. this subsection and to make payments under an agreement or

(3M) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (a) NO ancillary arrangement entered into undet&.55 (6)with respect

moneysmay be expended for the land recycling loan program 'i?n revenue opllgatlons |s§u§d under this subsectlon..
a biennium until thdegislature reviews and approves, as part of (¢) The buildingcommission may pledge any portion of reve
the biennial budget act for the biennium, an amount of preséiesreceivedor to be received in the fund established in {@r
value of the subsidy for the land recycling loprogram that is ©OF the environmental improvement fund to secure revehliga
specifiedfor that biennium under pagb) and is based on the tionsissued under this subsection. The pledge shall provide for
amountincluded in the biennial finance plan under ¢8b(a) 6e. thetransfer to the environmental improvement fund of all pledged
(b) The amounbf present value of the subsidy for the Ianﬁqe\gnciizlrg?ﬁéngn?gﬁ:]T;errggbﬁzglfg gg :g?g Tjun?%}vggr(]l?re
{ﬁ_cycllngIoanhp_rogra][nllthat iapproved by the legislature under ) anq() for the purposes of the clean water fund prograine

IS paragraph 1S as Tollows: pledge shall provide that the transfers be made at least twice

1. Equal to $2,700,000 during the 2002-tiennium. yearly, that the transferred amounts be deposited in the environ
2. Equal to $1,000 for any biennium after the 20@9bierr  mentalimprovement fund anthat the transferred amounts are
nium. free of any prior pledge.
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(d) The department of administration shall have all otherpow (am) The department of administration shall make the finan
ersnecessary and convenidotdistribute the pledged revenue<ial assistance payments to an applicant thatehéered into a
andto distribute the proceeds of the revenue obligations in accdfidancial assistance agreement under. (gror to the applicarg’
ancewith subchll of ch. 18or in accordance with subclV, of designatedigent.
ch. 18if designated a higher education bond. (b) If a municipality fails to make a principal repayment or

(e) The department of administration may enter into agre@terestpayment afteits due date, the department of administra
mentswith the federal government or its agencies, politicat sution shall place on file a certified statement of all amounts due
divisions of this statejndividuals or private entities to insure orunderthis section and 231.58 281.600r281.61 After consuk
in any othermanner provide additional security for the revenui@g the department, the department of administration may collect
obligationsissued under this subsection. all amounts due by deducting those amounts from any state pay

() Revenue obligations may be contracted byhthiéding mentsdue the municipality or may ada special chge to the
commissiorwhen it reasonably appears to the building commig@mountof taxes apportioned to aielied upon the county under
sion that all obligations incurred under this subsection, and &170.60Q If the department of administration collects amounts
paymentsunder an agreement ancillary arrangement entereddue, it shall remit thosamounts to the fund to which they are due
into under s18.55(6) with respect to revenue obligations issue@ndnotify the department of that action.
underthis subsection, can be fully paid on a timely basis from (c) The department of administration may retain the last pay
moneysreceived or anticipated to be received. Revenue ebligaentunder a financial assistance agreement untitiépartment
tions issued under this subsection for the clean water fund ped natural resources and the departnaradministration deter
gram shall not exceed $2,716,300,000 in principal amourifine that the project is completed and meets the applicable
excluding obligations issued to refund outstandingvenue requirementsf this section and 281.58 281.600r 281.61and
obligationnotes. thatthe conditions of the financial assistance agreement are met.

(9) Unless otherwise expressly provided in resolutions autho (12) MuNICIPAL OBLIGATIONS. The department of administra
rizing the issuance of revenue obligationsroother agreements tion may purchase or refinanobligations specified in £81.58
with the holders of revenue obligations, each issuseeénue (6) (b) 1. and guarante@r purchase insurance for municipal
obligationsunder this subsection shall be on a parity witery ~obligationsspecified in s281.58(6) (b) 3.if the department of
other revenueobligation issued under this subsection and iadministrationand thedepartment of natural resources approve
accordancavith subchll of ch. 18or with subchlV of ch. 18if  thefinancial assistance under this section arzB$.58
designatedh higher education bond. (13) LOANS FORTRANSITION PROJECTS.(a) 1. Notwithstand

(9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A loan ing any other provision of this section an@81.58 a municipal
approvedunder the clean water fund program, the safe drinkiriy that submits to the department by January 2, 1989, a facility
waterloan program or the land recycling loan program shall be félan meeting theequirements of £81.57which is approvable
no longer than 20 years, as determined by the departmentuglerthis chapter and that does not receive a grant award before
administrationpe fully amortized not later than 20 years after théuly 1, 1990, only because the municipalitfadowing a sched
original date ofthe financial assistance agreement, and require #lg contained in the facility plan and approved bydepartment
repaymenbf principal and interest, if anto begin not later than andthe municipality is in compliance with all applicatsiehed
12 months after the expected date of completion of the project tHES contained in a permgisued under cf283 or because there
it funds, as determined by the department of administration. areinsuficient grant funds under 281.57 is eligible to receive

(am) The department of administration, in consultation witfi1ancialassistance under this paragraph. The fozm of the-finan
the department, may establish those terms and conditions ofi@ assistance is a loan with an intereete of 2.5% per year
financial assistance agreement that relate to its finanwalage SXcePtihat s281.58 (8) (b)(f) and(k) applies to projects receiv
ment, including what type ofmunicipal obligation, as set forth IN9 financial assistance under this paragraph. .
undersub.(13f), is required for the repayment of the financial 2. Notwithstanding any other provision of this section or s.
assistance Any terms and conditions established under this-paré81.58 the department shall make all loans under sdbdo
graphby the department of administration shall comply il municipalities ready to construct treatmemtorks before the
requirementsf this section and £81.58 281.600r281.61 In departmenprovides or approves any other financial assistance
settingthe terms and conditions, tHepartment of administration underthis section except for loans under.gay.
may considerfactors that the department of administration finds (b) 1. Notwithstanding any other provision of this section or
arerelevant, including the type of obligatiewidencing the loan, s.281.5§ an unsewered municipality is eligible to receive finan
the pledge of security for the obligation and the applisaredit ~ cial assistance under this paragraptthiaform of a loan with an
worthiness. interestrate of 2.5% per yeawhich may be for original financing

(b) As a condition of receiving financial assistance urider ©f refinancing for aollection system that is ineligible for finan
cleanwater fund program, the safe drinking water loan prografiftl assistance under281.57because of £81.57 (4) (b) land
or the land recycling loan program, an applicant shall do all of tH&tiS being connected to an existing wastewater treatment plant
following: it all of the following apply:

1. Pledge the securitjf any, required by the rules promul a. The municipality applieso the department for financial
gatedby the department of administration unths section and asSistanceinder s281.57 (S)for a construction project during
5.281.58 281.600r 281.61 1988. _ _

2. Demonstrate to the satisfaction of the department of admin - Before January 1, 1989, the department issuestiae
istration the financial capacity to assuseficient revenues to Unders.281.57 (6)hat the department is ready to allocate funds
operateand maintain the project for its useful life and to pay tHg the municipality for the project.
debt service on the obligations that it issues for the project. c. The municipality invites bids for the project in 1989.

(11) FINANCIAL ASSISTANCEPAYMENTS. (@) The departmentof  d. The municipality receives a grant unde281.57for the
naturalresources and tliepartment of administration may entegonstructionof the projecfrom the list developed by the depart
into a financial assistance agreement with an applicant for whigtentunder s281.57 (6) (afor applications received in 1988.
the department of administratidmas allocated subsidy under s.  1m. Notwithstanding angther provision of this section or s.
281.58(9m), 281.60 (8)or 281.61 (8)if the applicant meets the 281.58 a town sanitary districis eligible to receive financial
conditionsunder sub(9) and the other requirements under thiassistancender this paragraph, in the form of a loan with an-inter
sectionand s281.58 281.600r 281.61 estrate of 2.5% per yegfor the extension of a collection system
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into an unsewered area that is added to the samiistryct if all ~ a.452 1997 a. 27237 1999 a. 91999a. 150s.374, 672 2001 a. 162003 a. 33
of the fO”OWing app|y 2005 a. 252007 a. 202009 a. 282011 a. 32146, 261

. Cross—-reference: See also ctiNR 166 Wis. adm. code.
a. The department has awarded a grant to the gamitary

district under s281.57 (4) (b) 1. dfor a collection system. 281.60 Land recycling loan program. (1) DEFINITIONS.
b. The department determines that extension ofdtlection In this section:
systeminto the unsewered area is necessary and céettieé. (a) “Eligible applicant” means a political subdivision, a rede

c. The sanitary district invites bids for and begins construgelopmentauthority created under66.1333or a housing auther
tion of the extensiomf the collection system before January lity.

1990. _ _ _ _ (am) “Landfill” has the meaning given in 289.01 (20)
2. Sectiore81.58(8) (b) () and(k) applies to projects receiv () “Land recycling loan program” means the program aemin
ing financial assistance under this paragraph. isteredunder thissection with financial management provided

3. Notwithstanding any provision of this sectiomns.281.58 unders.281.59
the department shall annuallgllocate funds for loans under (d) “Political subdivision” means a cityillage, town or
subds1. andlm. before the department providesapproves any county. '

otherfinancial assistance undgr.thls §ect|0n @84.58 (e) “Site or facility” has the meaning given in282.35 (1) (f)
(e) The department of administration and the department may 2 G The d iment and the departmeradsini
not make loans under $44.241 (20)1987 stats., asfatted by (. ) ENERAL. 1N€ department and the departmer inis
1989Wisconsin Acts 31336and366, or under this subsection to rationmay administer a program to provide financial assistance
?I_lglble applicants for projects temedy environmental cen

metr litan sewer istrict that serv 1st cl it . . . . .
a metropolitan sewerage district that serves a 1st class city aminationof sites or facilities atvhich environmental contami

total more than $230,900,000. .
0 N $230,900, nationhas afected groundwater or surface water or threatens to

(13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. SUDJEC 4400t groundwater or surface wateEligible costs for a project
to the terms and conditions of its financial assistance agreemﬁ;ger

o X . . : udecosts of demolition that is a necessary pathe remedia
amunicipality may repay financial assistance costs recglved fr%ln The department and the department of administration may
the clean watefund program under 281.58and under this sec ’

. . i ~_providefinancial assistance under this section to an eligible-appli
tion by any lawful method, including any one of the fOIIOWIn@antonly if the eligible applicant owns thentaminated site or
methodsor any combination of the methods:

facility or, if the applicant is a political subdivision, if a redevelop

() Payment out of its general funds. mentauthority or a housing authority owns the contaminatied

(b) Payment out of the proceedsthe sale of obligations or facility. The departmergnd the department of administration
issuedby it under ch67. may not provide financial assistance under this sectigartedy

(c) Payment out of thproceeds of the sale of public impreve environmentatontamination aa site or facility that is not a land
mentbonds issued by it under6.0619 fill if the eligible applicant caused the environmental contamina

(d) Payment out of thproceeds of revenue obligations issueHon.
by it under s66.0621 (2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol

(e) Payment as provided unde66.0709 lowing methods of p_roviding financial assistanoay be used

(f) Payment as provided undei6§.0821 (2) (a) 1. underthe land recycling loan program:

(13m) LEGISLATIVE MORAL OBLIGATION. The building com (@) Making loans for projects described in s{@).
missionmay at the time the loan is made, by resolution designate (0) Purchasing or refinancing the obligation of an eligible
aloan made under the clean water fund program as one to wtagilicantif the obligation was incurred to finance the cost of a
this subsection applies. If at any time the payments receivedpggject described in sub(2) and the obligation wasitially
expectedo be received from a municipality on any loan so desiincurredafter May 17, 1988.
natedare pledged teecure revenue obligations of the state issued (c) Guaranteeing, or purchasing insurance éiligations
pursuanto subchll of ch. 18and are institient to pay when due incurredto finance the cost of projects described in §2ijif the
principal of and interest on sudban, the department of adminis guaranteer insurance will provide credit market access or reduce
tration shall certify theamount of such insfifiency to the secre interestrates.

tary of administration, the governor and the joint committée on () providing payments to the board of commissioners of pub
finance. If the certification is received by the secretary of admir; |angs to reduce principal or interest payments, or both, on loans
istrationin an even-numbered yelagfore the completion of the yya4eto political subdivisions under subdh.of ch. 24by the
budgetunder s.16.43 the secretary of administration shalky,arqof commissioners of public lands for projects that are-eligi
include the certified amount in the budget compilation. In anyye oy financial assistance under the land recycling loan program.

event,the joint committee on finance shall introduce in either . .
house,in bill form, an appropriation of themount so requested _ (3). NOTICEOFINTENTTOAPPLY. (&) An eligible applicant shall
for the purpose of payment of the revenue obligation secu mitnotice _of its intent to apply for f_ln_anC|aI assistance under
thereby. Recognizing its moral obligation to do so, thgislature 1€ landrecycling loan program. An eligible applicant shall-sub
herebyexpresses its expectation and aspiration that, if ever calf8§j the notice at least 6 months before the beginafrige fiscal
uponto do so, it shall make the appropriation. yearin which it will request to receivieinding. The notice shall
- . .bein a form prescribed by the department and the deparwhent
(13s) Powers. The department of administration may aUd'tadministration
or contract for audits of, projects receiving financial assistance ’ . )
underthe clean water fund program, the safe drinking water loan (?) The department may waive pa) upon the written request
programand the land recycling loan program. of an eligible applicant. - _ _
(14) RuLes. The department of administration shall promul (5) APPLICATION. After submitting a notice of intent to apply
gate rules that are necessary for the proper execution of this sglersub.(3) (a)or obtaining a waiver under suB) (b), an eligt
tion and of its responsibilities under 281.58 281.60 and ble applicant shall submit an application fand recycling loan
281.61 program financial assistance to the department. ‘€ligible
applicantshall submit the application before the date established
in aid of the purposes of this section by the plepartmt_ant. The department s_haII_ establish at kast
History: 1989 a. 36@s.40, 63, 65, 66, 97, 99, 106 10810110, 115 1991 a. 3 aPplicationdeadlines each yeaiThe application shall be in the
39,189, 315 1993 a. 161995 a. 271995 a. 22.426; Stats. 1995, 281.591995 form and include the information required the department and

(15) ConsTrRuUcTION. This section shall be liberalonstrued
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the department of administration. An eligible applicant may not (10) DeapLINE FORcLOSING. If funding is allocated to a proj
submitmore than one application per project per year ectunder sub(8) for aloan and the loan is not closed within 12
(6) PrIORITY LIST. The department shall establish a priority listnonthsafter the date on which funding is allocated, the depart
thatranks each land recycnng loan program project. The depdﬂentOf administration shall release the fundlng allocatetthéo
ment shall promulgate rules for determining project ranking@roject.
basedon the potential of projects teduce environmental poHu (11) LoaN INTEREST. The department and the departmeit
tion and threats to human health and, for sites and facilities thatadeninistrationmay not chage interest on a land recycling loan
not landfills, the extent to which projects will prevent ttevel  programloan.
opmentof undeveloped Iand by making land available for rede (11m) Service FEe. The department and the department of
velopmentafter a cleanup is conducted. Before the departmefministrationshall jointly chage and collect an annual service
establlshe$he priority list, theﬂepartment_s_hall c_onS|der th_e-reqee for reviewing and acting upon land recycling loan program
ommendation®f the department of administration and thisW gppjicationsand servicing financial assistance agreemeRts.
consinEconomic Development Corporation. the 1997-99 fiscabiennium, the service fee shall be 0.5% of the
(7) ApprovaLOFAPPLICATION. The department shall approveloan balance. Fee amounts for later biennia shall be established
an application received under su) after all of the following in the biennial finance plan under281.59 (3) (a) 8.The depart
occur: mentand the department afdministration shall specify in the
(a) The project is ranked on the priority list under g6k. biennialfinance plan a fee designeddover the costs of review

(b) The departmerdetermines that the project meets the €ligind @nd acting upon lanecycling loan program applications and

bility requirements under this section. servicingfinancial assistance agreements.
(c) The department of administration determities the eligi (12) SaLE OFSITEORFACILITY. (@) An eligible applicant may
ble applicant will meet the requirements oP81.59 (9) not sell a site or facilityor portion of a site or facilityfor which

(d) The legislaturdas approved an amount unde?&1.59 theeligible applicant has received a loan under this section, while
(3m) (b) for the biennium. theloan is outstanding, for less than fair market value.

(8) FUNDING LIST: ALLOCATION OF FUNDING. (a) The depart _ (P) If an eligible applicant sells a site or faciligr portion of
mentshall establish a funding list for each fiscal year that ranfé'te orfacility, for which the eligible applicant has received a
projectsof eligible applicants that submit approvable applicationgan underthis section, the eligible applicant shall do the follow
under sub(5) in the same order that they appeatt@npriority list
undersub.(6). If sufiicient funds are not available to fund all 1. If the sale proceeds are less than or equal t@thaining
approvedapplications for financial assistance, the departrntloanbalance, pay thsale proceeds to the department of adminis
administrationshall allocate funding to projects that are approvétationto repay all or a portion of the loan.
undersub.(7) in the order that they appear on the funding list, 2. If the sale proceeds are greater than the remaining loan bal
exceptthat the departmerdf administration may not allocate ancebut less than oequal to the cost of the land plus the cost of
morethan 40% of the funds allocated in each fiscal year to projegig cleanup, pay an amount equal to the remaining loan balance
to remedy contamination at landfills. to the department of administration and retain the remainder of the

(b) In allocating subsidy under this subsection,départment saleproceeds.
of administration shall adhere to the amount approved by the leg 3. If the sale proceeds are gredkem the cost of the land plus
islaturefor each biennium under 381.58 (3m) (k) the cost of the cleanup, pay to the department of administration an

(8m) CoNDITIONSOFFINANCIAL ASSISTANCE. Asa condition of amountequal to the remaining loan balance plus the less&s%f
receivingfinancial assistance under the land recycling loar pref the amount by which the sale proceeds exceed the cost of the

gram,an eligible applicant shall do all of the following: land plus the cost of the_cleanuptbe.amount of subsidy incurred
(a) Establish a dedicated source of revenue for the repaymétitthe project and retain the remainder of the sale proceeds.
of the financial assistance. (13) Duties oF THE DEPARTMENT. The department shall do all

(b) Comply with those provisions 88 USC 138101387 this  Of the following:
chapter,and the rules and regulations promulgated under those(a) Seek approval of the federal environmental protection

provisions,that the department specifies. agencyfor _the use of funds und8B USC 13810 1387 for the
(c) Allow access to the project by representatives of the depd@nd recycling loan program.
mentfor the purpose of making inspections. (b) Promulgate rules establishing eligibility criteria &ppli

(8p) SecuriTy. Notwithstanding s281.59 (9)(b) 1, the cantsand projects under this section.
departmentindthe department of administration may not require (c) Promulgate rules that are necessary for the execution of its
an applicant to use general obligation boastsecurity for finan  responsibilitiesunder the land recycling loan program.
cial assistance under this section but shall accept other collatera{d) Cooperate with the department of administration in
that meets typical underwriting criteria. administeringthe land recycling loan program.

(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a (e) Submit a biennial budgesquest under 6.42for the land
paymentunder sub(2r) (d) may not exceed the amount of subsidyecyclingloan program.
necessaryo reduce the interesite on the loan from market rate
to the interest rate thatould have been chged on a loan to the

political subdivision under sul§2r) (a) ) . : ; -
(g) Have the lead role with eligible applicants in providing

(9) FINANCIAL ASSISTANCE COMMITMENTS. The department . . . ;
andthe department of administration maythe request of aii- |andrecycling loan program information, and cooperate with the
partmenbf administration in providing thanformation to ek

gible applicant, issue a notice of financial assistance commitmg%I i

after the eligible applicans application for land recycling loan gible app |(.:an.ts. ) . )
programfinancial assistance has been approved and futiding ~ (h) Periodically inspect land recyclingan program projects
beenallocated under sui8) for theeligible applicans project. 0 determine project compliance with the requirements of this sec
The notice of financial assistance commitment shall specify tHén.

conditionsthat the eligible applicant must meet to secure financial (i) By May 1 of each even—numbered ygaepare and submit
assistancend shall include the estimated repayment schedutesthe departmenbf administration a biennial needs list that
andother terms of financial assistance. includesall of the following information:

(f) Have the lead role with the federal environmental protec
tion agency concerning the land recycling loan program.
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1. A list of land recycling loan program projects thia¢ (4) ENGINEERING REPORT. A local governmental unit seeking
departmengestimates will applyor financial assistance under thefinancial assistance for a project under this section shall submit an
land recycling loan program during the next biennium. engineeringeport, as required by the department by rule.

2. The estimated cost and estimatedstruction schedule of  (5) AprpLicaTioN. After thedepartment approves a local gov
eachproject on the list under sulid, and the total of the estimatedernmental unis engineering report submitted under gdh.the

costsof all projects on the list under suldd. local governmental unit shall submit an application for safe drink
3. The estimated rank of each project ongtherity list under ing water financial assistance to the department. The applicant
sub.(6). shallsubmit the application on or before the June 30 preceding the

History: 1997 a. 27237 1999 a. 92001 a. 1630; 2009 a. 282011 a. 32 beginning of the fiscal year in which the applicant wishes to

receivethe financial assistance, except that if funds are available

281.61 Safe drinking water loan program. (1) Derini-  in a fiscal year after funding has been allocated usulex8) for
TIoNS. In this section: all approved applications submitted before the June 30 preceding

(@) “Local governmental unitineans a cityvillage, town, that fiscal year the department of administration may allocate
county, town sanitary district, public inland lake protection ané#nding for approved applications submitted after June 30. The
rehabilitationdistrict or municipal water district. application shall be in the form and include the information

(b) “Market interest rate” has the meaning given i2&L.59 requiredby the department and the department of administration
1) (b) andshall include plans argpecifications that are approvable by

B . Y .. the department under this sectioAn applicant may not submit
(c) “Public water system” means a water system providingq e than one application per project per year

pipedwater to the public for human consumption if the water sys . -
temhas at least 15 service connections or regularly serves an at\f]el(e) PrIORITY LIST. The department shall establish a priority list

ageof at least 25 individuals daily for East 60 days each year deat:ritrr]#:n%%glll S?cf,?ng|rigﬁg]?uﬁit%gg?mﬁ?r?rar?ofggtj?gtakThe
(d) “Safe drinking water loan program” means the progra P P 9 g proj

- . . L . fAgs that, to the extent possible, give priority to projects that
administeredunder this section, with financial management pr%(?dresshe most serious Irci)sks to hu?nan ﬁeahb); are%eéessary
videdunder s281.59

.. toensure compliance with the Safe Drinkingféf Act,42 USC

(2) GENERAL. The department and the departmerddrhinis  300fto 300j-26 and that assist local governmental units that are
tration shall administer a program to provide financial assistanggstin need on a per household basis, accordindgfaodatbility
to local governmental unifsr projects for the planning, design criteria specified in the rules. For the purpose of ranking projects
ing, construction or modification of public water systemshé ynder this subsection, the department shall treat a pragect
projectswill facilitate compliance with national primary drinking ypgradea public water system to provide continuous disinfection
water regulations undeA2 USC 300g-Ior otherwise signifi of the water that it distributes as if the public water system were

cantlyfurther the health protection objectives of the Safe Drinkingsyrface water system that federal law requires to provide eontin
WaterACt, 42 USC 300to 300]_26 uousdisinfection.

_(29) INELIGIBLE PROJECTS. A local governmental unit is not (7)) ApprovaLoF APPLICATION. The department shall approve
eligible for financial assistance under this sectiahéf local gov g application received under sui) after all of the following
ernmentalunit does not have the technical, managerial or finagccyr:

cial capacity tcensure compliance with the Safe Drinkingtéf P P

Act, 42pUS(¥ 300to300j—26porthe public water system op?erated () The project is ranked_on the priority “.St under 46} .
by the local governmentalnit is in significant noncompliance .. (0) The departmerdetermines that the project meets the eligi
with any requirement of a primary drinkingater regulation or Pility requirements under this section.

varianceunder42 USC 300g—Linless the financial assistance will () The department aidministration determines that the local

ensurecompliance with the Safe Drinkingatér Act. governmental unit will meet the requirements &f&l.59(9) (b).

(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol (d) The legislaturdas approved an amount unde2&1.59
lowing methods of providing financial assistanoay be used (3s)(b) 1.for the biennium.
underthe safe drinking water loan program: (8) FUNDING LIST; ALLOCATION OF FUNDING. (a) The depart

(a) Making loans below the market interest rate for projectaentshall establish a funding list for each fiscal year that ranks
describedn sub.(2). projects of local governmental units that subn@pprovable

(b) Purchasing or refinancing the obligation of a local govergPPlicationsunder sub(5) in the same order that they appear on

mentalunit if the obligation was incurred to finance the cost of @e priority list under sub6). If suficient funds are not available

project described in sub(2) and the obligation waitially O fund all approved applications for financial assistance, the

incurredafter July 1, 1993. departmentof administration s.haII allocateinding to projects
(c) Guaranteeing, or purchasing insurance éiligations thatare approved under suf@) in the order thathey appear on

incurredto finance the cost of projects described in §2pif the thefunding list, except as follows:

guaranteer insurance will provide credit market access or reduce 1. The department of administration shall allocate to projects
interestrates. for public water systems that regularly serve fewer than 10,000

(d) Providing payments to the board of commissioners of p ersons15% of the available funds in each fiscal year or such
lic lands to reduce principal or interest payments, or both, on IOLE eramount that fully funds the eligible projects for those public

madeto local governmental units under sub¢tof ch. 24by the /& ersystems: . . .
boardof commissioners of public lands for projects that are-eligi 2. In anybiennium, no local governmental unit may receive

ble for financial assistance under the safe drinking water loan ppaorethan25% of the funds that the department of administration
gram. projectswill be available for that biennium.

(3) NOTICEOFINTENT TOAPPLY. (@) A localgovernmentalinit (b) In allocating subsidy under this subsection,départment
shall submit notice of its interto apply for financial assistance0f administration shall adhere to the amount approved by the leg
under the safe drinking water loan program at least 6 monttiglaturefor each biennium under 281.59 (3s) (h)
before the beginning of thdiscal year in which it intends to  (8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of
receivethe financial assistanc&he notice shall be in a form pre receivingfinancial assistance under the safe drinking water loan
scribedby the department and the department of administratiqerogram, a local governmental unit shall do all offdiwing:

(c) Thedepartment may waive péi) upon the written request  (a) Establish a dedicated source of revenue for the repayment
of a local governmental unit. of the financial assistance.
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(b) Complywith those provisions af2 USC 300fo 300j—-26 (g) Havethe lead state role with local governmental units in
andthis chapter and theegulations and rules promulgated undeproviding safe drinking water loan program information, and

thoseprovisions that the department specifies. _coopera;ewith the department of adm_inistration in providing that
(c) Develop andadopt a program of water conservation aformationto local governmental units.
requiredby the department. (h) Inspectperiodically safe drinking water loan program proj

(d) Develop and adopt a program of systemwide operation &} construction to determine projemmpliance with constrac
maintenancef the public water system, including the training ofion plans and specifications approveygithe department and the
personnelas required by the department. requirement®f the safe drinking water loan program.

(e) Develop and adopt a user fee system. (13) CAPITALIZATION GRANT. _The departmermay enter i_nto

(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a anagreement undei2 USC 300j-1%a), with the federal enviren
paymentunder sub(2r) (d) may not exceed the amount of subsid{n€ntalprotection agency to receive a capitalization granttfer
necessaryo reduce the interesate on the loan from market rateSafedrinking water loan program.
to the interest rate thatould have been chged on a loan to the | fistory: 1997 a. 271999 a. 92001 a. 162005 a. 25159 2009 a. 2172011 a.

local governmental unit under suf2r) (a) Cross—reference: See also cNR 166 Wis. adm. code.
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department
andthe department of administration maythe request of a local 281.62 Other drinking water quality activities. 1) In

governmentalnit, issue a notice of financial assistance commithis section:

mentafter the local governmental usigipplication for safe drink  (3) “Community water system” means a public water system
ing water financial assistance has been approved unde(73ubhatserves at least 15 service connections used by year-esind

andfunding has been allocated under s8bfor the local govem jdentsof the area served by the public water system or that regu
mentalunit’s project. Thenotice of financial assistance commit larly serves at least 25 year-round residents.

mentshall specify the conditions that the local governmental unit “ : " .
mustmeet to secure financial assistance and shall include the qé (kg] a”gnnccﬁrgrzgm%mﬁgewggf? s?;(:;:ms a public watef sys
matedrepayment schedules and other terms of the financialass ) y y " ) )
ance. (c) “Public water system” has the meaning given 84..61
(10) DeADLINE FORCLOSING. If funding is allocated to a proj @ (©) n .
ectunder sub(8) for a loan and the loan is not closed before June (2) (a) With the approval of the departmentaafministration,
30 of the year following the year in which funding is allocated, tH&€ department may expend funds from the appropriation
departmenbf administration shall release the funding allocatedtcountsunder s20.320 (2) (spnd(x) for anyof the following:
to the project. 1. Providing a loan to the owner of a community water system
(11) LOAN INTERESTRATES. (a) Except as provided under parOr & nonprofit noncommunity water system to acquire land or a
(b), the interest rate on a safe drinking water loan program log@nservatioreasement from a willing seller or grantor to protect
shallbe as follows: the source water of the water system from contamination and to

1. For alocal governmental uriitat does not meet financial €Nsurecompliance with national primary drinking water regula

eligibility criteria establishebly the department by rule, 55% oftions under42 USC 300g-1

marketinterest rate. 2. Providing a loan to the owner of a community water system
2. For a local governmental unit that meets financial eligibif® do any of the following: . .

ity criteria established by the department by rule, 33% of market a. Implement volunt.ary source water protection measores
interestrate. areadelineated as provided 42 USC 300j—13n order to facil

(b) The department and triepartment of administration tatecompliance with national prima}ry q_rinking water regulations
jointly may request the joint committee finance to take action Under42 USC 300g-br otherwise significantly further the health
unders. 13.101 (1) to modify the percentage of market intereg@rotectionobjectives of the Safe Drinking atér Act,42 USC
rateunder par(a) 1.or 2. 300fto 300j-26 . '

(12) DUTIES OF THE DEPARTMENT. The department shall do all  b- Implement a prograrfor source water quality protection
of the following: partnershipss provided iM2 USC 300j-14

(a) Promulgate rules establishing eligibility criteria for appli ~ 3- Assisting the owner of a public water system to develop the
cantsand projects under this section. technical, managerial and financial capacity to comply with

(b) Promulgate rules thare necessary for the execution of itgggo_?l primary drinking water regulations undd2 USC
responsibilitiesunder the safe drinking water loan program. 9 . . ) )

(c) Cooperate withthe department of administration in__4- Delineating or assessirspurce water protection areas as
administeringthe safe drinking water loan program. providedunder42 USC 300j-13 o _

(d) By May 1 of each even—numbered ygmepare and submit . 5. Protecting wellhead areas from contamination as provided
to the departmenof administration a biennial needs list that" 42 UsSC 300_h_'7
includesall of the following information: (b) In any fiscal yearthe department may not expend under

1. A list of drinking water projects that the department esfp@'- (&) more than 15% of the funds provided under USC
mateswill apply for financial assistance under the séfiaking 300j~12in that fiscalyear In any fiscal yeathe department may
waterloan program during the next biennium. notexpend under pafa) 1, 2., 3., 4. or 5. more than 10% of the

2. The estimated cost and estimatedstruction schedule of fundsprovided unde#2 USC 300j-12n that fiscal year
eachproject on the listand the total of the estimated costs of all (3) (&) With the approval of the departmentasfministration,
projects on the list. the department may expend funds from the appropriation

3. The estimated rank of each project ongthierity list under accountaunder s20.320 (2) (spnd(x) for anyof the following:
sub.(6). 1. Public water system supervision as providedaruSC

(e) Submit a biennial budget request undéies42for the safe 300j-2(a). . . . .
drinking water loan program. 2. Technical assistance concerning source water protection.

(f) Have the lead state role withe federal environmental 3. Developing and implementing a capacity development
protectionagency concerning the safe drinking water loan prétrategyrequired unde42 USC 300g-4c).
gram. 4. Operator certification required undt USC 300g-8
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(b) In any fiscal yearthe department may not expend unddil of the federal act because of combined sewer overflow is eligi
par. (&) more than 10% of the funds provided und@ USC bleto receive financial assistance under the combined sewer over
300j—12in that fiscal year flow abatement financial assistance program.

(4) With the approval of the department of administration, the (b) Eligible projects. Only a project for construction necessary
departmenimay expend funds from the appropriation accounts abate combined sewer overflows identified in department-
unders.20.320 (2) (spnd(x) to provide technical assistanie approvedacilities plansas cost—déctive and reasonably neees
public water systems serving 10,000 or fewer persons. In any figryfor water quality improvements is eligible for financial assist
cal year the department may not expend under this subsectiance under the combined sewer overflow abatement financial
morethan 2% of the funds provided und@ USC 300j-12n that assistancerogram, except that the department need not-deter
fiscal year mine the cost—efectiveness of projects performed under a-con

History: 1997 a. 27 tractawarded under 200.49
L (c) Facility planning; engineering desigronly amunicipat
21231]6%[51. D”T."”g water loan guarantee program. ity which has completed facility planning and engineering design
(1) In this section: . _ requirementsor a combined sewer overflow abatement project is

(a) “Community water system” means a public water systegligiple to receive financial assistance under the combseedbr
Fhatsewes at least 15 service connections used by year‘mndoverﬂow abatement financial assistance program.
identsor that regularly serves at least 25 year-round residents. (5) APPLICATION. A municipality which seeks financiabsist

(b) “Local governmental unit” has the meaning given in snce under the combined sewer overflow abatement financial

281.61(1) (a) assistanc@rogram shall submit an application to the department.
(c) “Noncommunity water system” means a public water syFhe application shall be in the form and include the information
temthat is not a community water system. the department prescribes by rule. The department shall review

(d) “Public water system” has the meaning given 284..61 all applications for financial assistance under this program. The
(1) (c). departmenshall determine those applications which meet the el

(2) The department, in consultation with the department @bility requirements of this section.
administrationshall promulgate rules for determining whether ~ (6) PRIORITY. Each municipality shall notify the departmeht
loanis an eligible loan under 834.86 (3)for a loan guarantee its intent toapply for financial assistance under the combined
unders. 234.86 The rules shall be consistent wd2 USC seweroverflow abatement financial assistance program. For
300j-12 thosemunicipalities that notify the departmesfttheir intention

(3) The department shall determine whether a loan to tfeapply for financial assistance under this progranbbgember
ownerof a community watesystem or the nonprofit owner of a31, the department shall establish annually a priority list which
noncommunitywater system is an eligible loan unde234.86 (3) ranksthese projects in the same order as #pgpear on the list pre
for the purposes of the loan guarantee program un@84s36  Paredunder s281.57 (6) (a) ) o

(4) With the approval of the department of administration, the (7) PAYMENT. ‘Upon the completioby the municipality of all
departmentof natural resources may transfer funds from th@Pplicationrequirementsthe department may enter into an agree
appropriatioraccounts under 80.320(2) (s)and(x) to the Ws- mentwith the municipality for a grant of up to 50% of the eligible

consin drinking watereserve fund under 234.933to guarantee construction costs of a combined sewer overflow abatement proj
loansunder s234.86 ectif the municipality carbegin construction within 3 months

(5) Thedepartment magontract with the \iéconsin Housing afterthe department is ready to allocate funds.

and Economic Development Authority fohe administration of ~ (8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
the program under this section an®84.86 NEERING DESIGN cosTs. The department may make an advance

History: 1997 a. 27 commitmentto a municipality for the reimbursement of engireer
ing designcosts from funds appropriated unde?®.866 (2) (to)
281.63 Financial assistance program; combined subjectto all of the following requirements:
sewer overflow abatement. (1) LEGISLATIVE FINDINGS. The (a) The advance commitment shall include a provision making

legislaturefinds that state financial assistance for the eliminatiafe reimbursement of engineering design costs conditional on the
of combined sewer overflow to the waters of the state is a puldiwardof a construction grant.
purposeand a proper function of state government. (b) The advance commitment may be made onlgfgineer

(2) DerNiTIONS. As used in this section: ing design activities commenced after the department makes the

(a) “Combined sewer” means a sewer intended to serve agdyance commitment.
sanitarysewer and a storm sewer or as an industrial sewer and gc) The advance commitment may be made only if the munici
stormsewer pality has completed all facility planning requirements.

(b) “Combined sewer overflow” meaisdischage of a com (d) The advance commitment may be made onlgfmineer
binationof storm and sanitary wastewater or storm and industrial design costs related to a project that is eligible for assistance
wastewatedirectly or indirectly to the waters of the state when thender sub(4).
volumeof wastewater flow exceedise transport, storage or treat (e) The advanceommitment shall be subject to a priority
mentcapacity of a combined sewer system. determinatiorsystem consistent with Sul).

(c) “Facilities plan” means that plan or study which demon History: 1981 c. 20317 1983 a. 271985 a. 291995 a. 22%.427; Stats.1995
stratesthe needor the proposed sewerage system or sewerai;%81-63'?19f99 a, 1_5g5-672| 26,35 Wis. adm. cod
systemcomponent andhich demonstrates through a systematic = oS eference: See aiso SR 128.35 Wis. adm. code.
evaluationof alternatives that the selected alternative is the mga{1 65 Financial assistance; nonpoint source water
cost-effectivemeans of correcting combined sewer OVEI’ﬂOWS.pOnu’[ion abatement. (]_) The purposes of the nonpoint source

(d) “Federal act” means the federal water pollution control agipllution abatement financial assistance program undeségs
asamended33 USC 125101376 tion are to:

(3) ApmiNISTRATION.  The departmenshall administer the  (a) Provide the necessary administrative framework and-finan
combinedsewer overflow abatement financial assistance proial assistance for the implementation of measures to nueet
gram. The department shall promulgate rules necessary for fh@nt source water pollution abatement needs identified in area
properexecution of this program. wide water quality management plans.

(4) EuciBiLITY. (a) Eligible municipalities. Only a munici (b) Provide coordination with all elements of the staveater
pality with a sewerage system which is violating283 or title  quality program in order to ensure that afitivities and limited
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resourcesre optimally allocated in the achievement of this state’ 5. Any changes that the board determines would improve the
waterquality goals. efficiency or efectiveness of the program under this section.

(c) Provide technical and financial assistance for the applica (bm) Whenever the board determines necessabmit to the
tion of necessary nonpoint source water pollution abatemeat governor and the department recommendations concerning
sures. changego theamounts appropriated for the program under this

(d) Focuslimited technical and financial resources in critica$ectionor recommendations concerning amanges that would
geographidocations wheraonpoint source related water qualitymprovethe eficiency or efectiveness of the program under this
problemsand threats are the most severe and control is most fegsiction.

ble. (c) Assist counties and the department to resolve concerns
(e) Provide for program evaluation, subsequantiifications aboutthe program under this section.

andrecommendations. (d) Establish priorities for the allocation of funds in the event
(2) In this section: that program needsxceed available funding in any fiscal bien

(a) “Best management practices” means practices, techniqfi&gm.
or measures, except for dredging, identified in areawide water(e) After reviewing a plan submittechder sub(4) (k), request
quality management plans, which are determined to feetafe  the building commission to authorize public debt tocbatracted
means of preventing or reducing pollutants generated from nam the amount that the board determines tméeessary for the
point sources, or from the sediments of inland lakes polluted pyrposesf the program under this section.
nonpointsources, to a level compatible with water quality objec (f) Require the department and the departmeaggtulture,
tives establishedunder this section and which do not have afladeand consumer protection ¢enduct or contract for another
adversempact on fish and wildlife habitat. The practices, tectpersonto conduct any evaluation or audit of the program under
niquesor measures includand acquisition, storm sewer rereut this section and of individual priority watershed or priofiike
ing and the removal of structures necesdarinstall structural projectsthat the board determines is necessary
urbanbest management practices, facilities for the handling and(3m) (a) 1. No later thaduly 1, 1998, the board shall identify
treatmentof milkhouse wastewaterepair of fences built using riority watersheds based on the list submitted under(8)ic)
grantsunderthis section and measures to prevent or reduce- pOlﬁhd recommendations by the department and the departhent
tantsgenerated from mine tailings disposal si@swhich the 5 qricyiture tradeand consumer protection without regard to any
departmenhas not approved a plan of operation und@88.30  rjqrity watershed designations made before the board acts under
~ (am) “Governmental unit” means any governmental unthis subdivision, except for priority watershed designations under
including, but not limited to, a countity, village, town, metro  syb.(4) (cm)or (co). The department and the department of agri
politan sewerage district created under 280.01to 200.150r  cylture,trade and consumer protection shall limit the number of
200.21t0200.65 town sanitary district, public inland lakeotee  \yatershedshat they recommend to the board to the number that
tion and rehabilitation district, regional planning commission @pey determinewill enable the department to comply with s(.
drainagedistrict operating under cf®9, 1961 stats., or cl88. ()9, assuminghat the level of funding for the program under
“Governmentalunit” does not include the state or any statgjs section remains the same as on October 14, 1997.

agency. _ i _ . 2. Ifawatershed is designated as a priority watershed before
(b) “Nonpoint source” means a land management activife hoard acts under subt.and the board does not identify the

which contributes to runéf seepage or percolation whichyatershed as a priority watershed ungled.1., the board shall

adverselyaffects or threatens the qualitywéters of this state and terminatethe watershed’ designation as a priority watershed.

whichis not a point source as defined undegs.01 (12) This subdivision does not apply friority watershed designa
~ (be) “Priority lake” means any lake or group of lakes that ardons made under sulg4) (cm)or (co).
identified under sub(3) (am) (b) 1. No later than July 1, 1998, the board shall identifyprior

(bs) “Priority lake area” means a priority lake and the area suty lakes based on the list submitted urids.(4) (cd)and recorn
roundingthe prioritylake designated by the department for theendationsy the department and the department of agriculture,
implementatiorof the nonpoint sourgeollution abatement proj tradeand consumer protection without regard to any pridaitg

ectfor the priority lake. designationsnade before the board acts under this subdivision.
(c) “Priority watershed” means any watersliegt is identified 2. Ifalake is designated as a priority lake before the board acts
undersub.(3) (am)or (4) (cm)or (co). undersubd.1. and the board doemt identify the lake as a priority

(d) “Structural urban best management practices” mealage under subdl., the boardshall terminate the lakedesigna
detentionbasins, wet basins, infiltration basins and trenches atioh as a priority lake.

wetland basins. (c) If the board terminates a priority watershed or pridake
(3) The land and water conservation board shakltiof the designationunder this subsectiorthe board shall direct the
following: departmento eliminate funding for thproject in the former prier
(a) Review the lists submitted under s(). (c)and(cd)and ity watershed or priority lake area.
reportssubmitted under suk4) (c) and(cg). (d) 1. If a watershed is designated as a priority watershed
(am) Identify priority watersheds and priority lakes as-prdoeforethe board acts under pga) 1.and the board identifies the
videdin sub.(3m). watershedas a priority watershed under gaj 1, the board shall

(ap) Review and approve priority lake and priority watershe@irect the department to continue funding for the projedhin
plansprepared under sufsm) and modifications to those plansPriority watershed.
preparedunder sub(5s). The board may exempt minor plan mod 2. Ifalake is designated as a priority lake before the board acts
ifications from the requirement of board approval. underpar (b) 1.and the board identifies the lake as a pridake

(at) Review rules drafted under this section and make recofftder par(b) 1, the boardshalldirect the department to continue
mendationsegarding the rules before final approwéithe rules fundingfor the project in the priority lake area.

by the natural resources board. (4) The department shall:

(b) Before September 1 of each even—numbered gebmit (a) Administer the nonpoint source water pollution program
to the governor and the department a report that includes all of tinelerthis section.
following: (am) Be responsible for the integrationtb& nonpoint source

1. Recommendations for the amount to be appropriated f@aterpollution abatement program into th&tes overall water
the program under this section for the following fiscal bienniunguality management program.
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(ar) Serve as the designated state agency with the federal envile) Promulgate rules, in consultation with the departneént
ronmental protection agency on all aspects related tocthoint agriculture,trade and consumer protection, as are necefsary
sourceprogram management requirements.bf F00-4 includ-  the proper execution and administration of the program uiéer
ing the development and submittal of th@npoint source assess section. Before promulgating rules under this paragrapie,
mentreportand management program required underl®0-4  departmenshall submit the rules to the land and water conserva
section316 and preparation of the annual grant application fiion board for review under suf8) (at) The rules shall include
federal funding fromthe environmental protection agency tastandardsand specifications concerning best management prac
implementthat program. tices which are required for eligibilitfor cost-sharing grants

(as) Consult with the department of agriculture, trade@md  underthis section. The standards and specificatihradl be con
sumer protection in developing any federal graagplication sistentwith the performance standards, prohibitiat)servation
underpar (ar). Every applications subject to s16.54and shall practices and technical standantelers.281.16 The department
include the proposed expenditures of federal nonpoint souroey waivethe standards and specifications in exceptional cases.
waterpollution abatement grant moneys and the allocation of suthe rules shall specify which best management practices are cost—
moneysbetween the department and the department of agriceffective best management practices. Opérsons involved in
ture, trade and consumer protection. the administration of the program under this section, persons who

(b) Identify through the areawide water quality manageme#te grant recipients or applicants and persons who receive notices
plansprovided for under section 208 of the federal water pollutig#f intent to issue orders under281.20 (1)(b) are subject to the
controlact, AL. 92-50Q as amended, the designated localmanules promulgated under this paragraph. Any rule promulgated
agementgencies. underthis paragraph which relates or pertains to agriculturat prac

(c) Prepare a list of the watersheds in this state in order of f@srelatingto animal waste handling and treatment is subject to
level of impairment of the waters in eawhatershed caused byS:13.565
nonpointsource pollution, taking into consideration the location (em) In identifying best management practices under pars.
of impaired water bodies that the department has identified to den) and(g) 4. identify cost-€fiective best managemeptac
federalenvironmental protection agency un88rUSC 1313d) tices,as specified under pde), except in situations in which the
(1) (A), and submit thdist to the board no later than January lyseof a cost—déctive best management practice will not contrib
1998. ute to water quality improvement or will cause a water body to

(cd) Prepare a list of the lakes in this state in order of the le@@intinueto be impaired as identified to the federal environmental
of impairment of the wateiia the lakes caused by nonpoint sourcgrotectionagency unde83 USC 1313d) (1) (A).
pollution, taking into consideratiothe location of impaired water () Administer the distribution of grants and aids to govern
bodiesthat the department has identifiedthe federal environ mental units for local administration and implementation of the
mentalprotection agency und88 USC 1313d) (1)(A), and sub  programunder this section. A grant awarded under this section
mit the list to the board no later than January 1, 1998. may be used for cost-sharing for managenmeattices and capi

(cg) Before July 1 of eachven—-numbered yeaubmit its ree  tal improvements, easements, or other activitiegermined by the
ommendation®n the mattersinder sub(3) (b) 1.and5. to the departmento satisfy the requirements of this section. A grant
land and water conservation board. underthis section to a lake district for a priority lakkentified

(cm) Identify watershed areas in the Milwaukee River baskndersub.(3m) (b) 1.may be used for plan preparation, technical
aspriority watershed areas, notwithstanding (@ and identify assistanceeducational and training assistance, andinance
the bestmanagement practices necessary to meet water qualigvelopmenand administration. A grant may not be used for pro
objectivesin those watershed areas. For the purposes of this pangtional items, except for promotional items that are used for
graph,the Kinnickinnic River shall be treated as being within #formationalpurposes, such as brochures or videos.
watershedarea in the Milwaukee River basin. The department (g) In cooperation witlthe department of agriculture, trade
shallappoint an advisory committee which represapisropriate - andconsumer protection and the appropriate governmental unit,
local interests to assist it in the planniagd implementation of preparepriority watershed and priority lakes plans to implement
projectsand best management practices in these watershed anggspoint source water pollution abatement projects in priority

The advisory committesshall include a member of the countywatershedsand priority lake areas. In preparing the plans, the
boardfrom each county with angrea in the Milwaukee River gepartmenshall:

basin. _ ) o 1. Conduct the planning process in a codeative and

(co) Identify the Root River watershed as a priority watersheginely manner and scale the planning prodesaccordance with

(d) Reviewand approve the detailed program for implementghe scale and nature of the pollution problem addressed in the plan.
tion prepared by the designated local management agencies iden  promote significant participation frothe department of
tified under par(b). agriculture, trade and consumer protection and other state agen

(dm) Establish water quality objectives for each water basiies,governmental units and other persons located in any priority
andfor each priority watershed ampdority lake and identify the watershedbr inany priority lake area that is the subject of the plan.
bestmanagement practices to achieve the water quality -objec 3 Prepare a water resource assessment, set water quality

tives. ] ] o goalsandanalyze alternative management practices for the area
(dr) Appoint a committee for each priority watershed anghich is the subject of the plan.

priority lake, to advise the department, the department of agricul 4. In cooperation with the departmenteafriculture, trade and

ture, trade ancconsumer protection and the counties, cities ar?:g)nsumerprotection incorporate the appropriate hesnage
villages concerning all aspects of the nonpoint source po””“ﬂﬁentpractices into fhe plan
I .

abatementinancial assistance program. Each committee sh . N -
includeat least 2 farmers as members if the priority watershed or 5. Determine whether any counoyty, village or town within
priority lake area includes propertyagricultural use. Each cem thearea which is the subject the plan, as a condition of a grant
mittee shall include at least 2 representatives of a public inlafgderthis section, should be required to develop a construction
lake protection and rehabilitation district that is within the prioritg!t€ erosion control ordinance undesS.693 60.627 61.3540r
watersheabr priority lake area oif one does not exist, diparian .2340r a manure storage ordinance und&2s16in order to
property owners. Each committee for a priority watershed dpeetthe water quality goals established in the plan.

priority lake areavith any area in the Milwaukee River basin shall 6. Determine the specific plan components to be prepared by
includea member of the county board from each county with aayy appropriate governmental units in the watershed or iaréee
areain that priority watershed or priority lake area. of the projectaffecting the priority lake, after determining the
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technical financial and stdihg capability of that governmental applicationshall be submitted before July 15 to be considered for

unit. initial funding in the following year
7. Prepare a project funding list. (ae) The department shall administer this subsection in a man
8. Establish animplementation plan for each priority ner that promotes the accelerated implementatiomafpoint
watershedand priority lake, including all of the following: sourcewater pollution control that cannot be conducted with

a. A list of the best management practices identified und&ndingunder s92.14in taget areas describéuaipar (am) 1.that
par.(dm) that are most critically needed to achieve water qualifeof the highest priority
objectivesin the priority watershed or priority lake. .(am) The_ department may select a project for funding under
am. Designation as critical sites those sites that are significais subsection only if all of the following apply:
sourcesof nonpoint source pollution upon which best marage 1. The project will implement nonpoint source pollutzomn
mentpractices must be implemented in order to obtain a reastml in an area that is a tgt area based on any of the following:
par.(dm) can be achieved. S _ ~ establishedy the department under281.16 (2)and(3).
b. A procedure for establishing implementation priorities to |, The existence of impaired water bodies that the department

meetthe needs identified in sub8. a.with the highespriority  hasjdentified to the federal environmental protection agency
given to significant sources of nonpoint pollution that substan,nqer33 usc 1313d) (1) (A).

tially inhibit the gchieyement of wa}ter qualit)_/ objectives. c. The existence of outstanding or exceptional resource
c. Consultation with the committee appointed under(day waters,as designated by the department undegs.15

Con;ef:\l?gt hu?rtlanr:gi:ntgr:f\::gcv It:')kll?ani.m lementation pemiodi d. The existence of threats to public health,
; 9 B e. The existence of an animal feeding operation that has

cally and to modify the implementatigitan to reflect the agree . ; ; f .
mentsentered into by landowners and operators to implement bi&geiveda notice of dischge under ch283 or a notice of intent

managemenpractices. to Issue a notice of disclug.

e. Provisionsfor public notice and education concerning the - Other water quality concerns of national or statewide
implementatiorplan in the period during which grants areil ~mportance.
ableto governmental units and landowners and operators, in order 2. The department, in consultation with the department of

to achieve the greatest level of voluntary participation. agriculture trade and consumer protection, determines that fund
9. Complete the planning process in all priority watersheds i@ Provided under 92.14is insuficient to fund the project.

Decembei31, 2015. 3. The projects consistent with priorities identified by the
(h) Designate a governmental unit to perform the inventogigpartmenbn a watershed or other geographic basis.

requiredunder sub(4m) (a) 4. The project is consistent with approved land and water
(i) Cooperate with theepartment of agriculture, trade andesourcemanagement plans undei92.1Q

consumeiprotection under €£2.14 (6) 5. The application for the project specifies the watershesl,

(k) Before public debt is contracted for projects under this seatershedr specific site that will be served by the project.
tion, prepare a plan for thexpenditure of the proceeds of that debt (b) The department shall use the system undefd)do deter
andsubmit the plan to the land and water conservation boardminethe score of each project for which it receives an application
(L) Before Septemberdf each yeaiin consultation with the underpar (a) andshall inform the land and water conservation
departmentf agriculture, trade and consumer protection, subntibardof the scores no later than September 1 of each year
abudggt report to the_ board _that inc_Iudes anticipaim;ianditures (c) After determining project scores under.0a); the depart
for projects under this section during the next yesteriafor mentshall notify the land and water conservation board of the
endingprojects under thisection and, if anticipated expendituregrojectsthatthe department proposes to select for funding in the
exceedanticipated funding, a plan for reducing expenditures. f|lowing year The board shall review the proposal and make rec
(0) Annually in cooperation with the departmentagfricut  ommendationgdo the department. Before November 1 of each
ture, trade and consumerotection, submit a report on the progyear,the department shall select projects for funding utttsr
ressof the program under this section to the land and water cgbsectiorin the following year To the extent practicable, within

servation board. therequirements aothis section, the department shall select-proj
(p) Jointly with the department of agriculture, trade and coactsso that projects are distributed evenly around this state.
sumerprotection, prepare the plan required und@2sl4 (13) (d) The department shall adopt a scoring system for ranking

The department shall review amghprove or disapprove the planhonpoint source water pollution abatement projects vidnich
andshall notify the land and water conservation board of its finghplicationsare submitted under pga). The criteria orwhich
actionon the plan. The department shall implement any parte scoring system is based shall include all of the following:

the plan for which the plan gives it responsibility 1. The extent to which thapplication proposes to use the

(pm) Jointly with the department of agriculture, trade and CORqgt—effectiveand appropriate best management practioes
sumerprotection, develop thierms required and implement the, hievewater quality goals.

processunder s92.14 (14) . . . . .
Include th bmitted und b) al ith 2. The existence in the project area of an impaired water body
(@) Include the report submitted under (&).(b), alongwit that the department has identified to the fedenavironmental

arequest for all resources and any changes necessary te i :
menteach recommendation in the report, in the information t atStectlonagency unde83 USC 131d) (1) (A).

it submits to the department of administratiorders. 16.42for 3. The extent to which the project will result in the attainment

the program under this section. of established water quality objectives.
(s) Provide stdfservices to the land and water conservation 4 The local interest in and commitment to the project.
board. 5. The inclusion of strategy to evaluate the progress toward

(4c) (a) A governmental unit may request funding under thf&achingprojectgoals, including the monitoring of water quality
subsectiorfor a project that is in a prioritwatershed or priority Improvementsesulting from project activities.
lake area or a project that is not in a priority watershed or a priority 6. The extent to which the application proposes to use-avail
lake area by submitting an application to the department. Aablefederal funding.
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7. The extent to which the project is necessary to enable thegd) After the department considers the comments afidipart
city of Racine to control storm water disaipes as required under ment of agriculture, trade and consumer protectioa pian under
33USC 1342)p). par.(c) and receiveapproval of the plan by every county to which

(f) A projectfunded under this subsection may be conductdidwas sent and bthe land and water conservation board, the
overa period ofone to 3 years, except that the department mégpartmenshall designate the plan to be an element of the appro
approvean extension for one year priate areawide water quality management plan undér P

Cross—reference: See also chNR 153 Wis. adm. code. 92-500 section 208.

(4e) (a) A governmental unit may request funding under this (5) Thedepartment of agriculture, trade and consupnetec

subsectiorfor a project to implement best managenpmattices tion shall:

for animal waste management at an animal feeding opefation  (b) Prepare sections of the priority watershed or priority lake
which the department hassued a notice of disclugr under ch. planrelating to farm-specific implementation schedules, require
283or a notice of intent to issue a notice of disgkar mentsunder s281.16 (3) animal waste management and selec
(b) The department may grant a request under(gpif it  tion of agriculturally related best management practicesahd
determineghatproviding funding under this subsection is necesnit those sections to the department for inclusion undel4ur).
saryto protect the waters of the state. (b). The best managemeapractices shall be costfettive best
(bm) The department may provide a cost-sharing grant und@anagemenpractices, as specified under s(#). (e) except in
this subsection directly to a landowner toan operator of an ani Situations in which the use of a costeefive best management
mal feeding operation, for a project to implement best manag&acticewill not contribute to water quality improvement or will
mentpractices for animal waste management at an animal feed?ﬁglsea water body to continue to be impaired as identified to the
operationfor which the department has issued a notice of digderalenvironmental protection agency un@8rUSC 1313d)
chargeunder ch283or a notice of intent tissue a notice of dis (1) (A).
chargeif the departmendetermines that providing funding under (d) Develop a grant disbursement and project management
this subsection is necessary to protect the waters of the state schedulefor agriculturally related best management practices to

(c) Subsectior8) (d)does not apply to a grant under thigs ~ Peincluded in a plan established under $4.(g) andidentify
section. recommendationfor implementing activities or projects under

(4g) Thedepartment may contract with any person from the>-92-10and281.16 (3) o o
appropriationaccount under £20.370 (4) (at)for services to  (€) Identify areas within a priority watershed priority lake
administeror implement this section, including information andireathat are subject to activities required undexgd..16 (3)
educationand training services. The department shall allocate (f) Provide implementation assistance as identified and
$500,000in each fiscal year from the appropriation account undepprovedn the priority watershed or priority lake plan under sub.
s.20.370 (4) (atjor contracts for educational and technical assis4) (g).
ancerelated to the program under this section provigethe Uni (5m) Uponcompletion of plans by the department under sub.
versity of Wisconsin—Extension. (4) (g), the governmental unit or regional planning commission

(4m) (a) Any governmental unit or regional planning comundersub.(4m) and the department of agriculture, trade and con
missiondesignated by the department under §ib(h) shall pre  sumerprotection undesub.(5), and upon receiving the approval
pare an inventory of nonpoint source water pollution in thef the land and water conservation board, the department shall
watershedvhich is the subject of the plamder sub(4) (g)and prepareand approve the final plaior a priority watershed or
submitthe inventory to the department for incorporation thi priority lake.

plan. (5q9) (a) Notwithstanding sub(5s), neither thedepartment
(b) Every plan prepared for an area under $4p(g) shall nor the land and water conservation board may extend funding
includeall of the following: underthis section for a priority watershed or priority lake project
1. The inventory for that area prepared under(p‘ar beyondthe funding termination date that was ifieef for the

priority watershed or priority lake project on January 1, 2001,
exceptas provided in patb).

|(b) The department may authorize funding to be provided to
ndowner under a priority watershed or priokétiye project for

2. A water resource assessment of that area.

3. The identification of critical surface water agiundwa
ter protection management areas within that area and the agriﬁg
u

tural and nonagricultural best management practices to be a A D
g 9 P PP pto one year after the funding termination date unde(gyeor

hat area. AR . 7o
to that area -that project if the department determines that a delay in imple

_ 4. Aplan implementation schedule developed in cooperatigihtation of best management practices by the landowner was
with the appropriate governmental unit or designated locat m%useoby conditions beyond the control of the landowner

agement agency identified under S@'(b) (5s) Thedepartment may make modifications, includies
5. A grant disbursement and project management schedilg,»iingadditional sites as critical sites, in a priority watershed or
6. An integrated resourgeanagement strategy to protect opriority lake plan with the approval of every county to which the
enhancefish and wildlife habitat, aesthetics and other naturabpartmenSent the 0rigina| p|an under SL(bm) (C) and of the
resources. land andwater conservation board. If the owner or operator of a
7. A comprehensivenanagement strategy to manage agricusite prevails in a final review under sui@) or the site is nadesig
tural and nonagricultural nonpoint source water pollutidacf natedas a critical site in the original plan under gion) and the
ing surface water or groundwatércluding animal waste, fertil pollution is from an agricultural source and is not caused by ani
izer, pesticides, storm wateconstruction site erosion awther mal waste, thelepartment may not make a modification designat
nonpointsources of water pollution. ing the site as a critical sitenless the designation is based on a
(c) The department shall submit a copy of ptan it completes Substantialincrease in pollution from the site, on information
underthis subsection to any county |ocated)'rr[;ontaining any aboutpollutlon from the Slteha_t was not avallable'wh_en the pIan
watershedvhich is a subject of the plamd to the department of Wasprepared or on a substantial change to the criterdefignat
agriculture,trade and consumer protection. The departmentifg @ site as a critical site. This subsection applies to a priority
agriculture,trade and consumer protection shall review the playgtershedor priority lake plan completed before, on after
andnotify the departmendf natural resources of its comments of\ugust12, 1993.
the plan. A county receiving a plan under this subsection shall (5w) After the land and water conservation board approves a
review the plan, approve or disapprove the plan and nthidy priority watershed or prioritjake plan or a modification to such
departmenbf natural resources of its action on the plan. a plan that designates site to be a critical site, the department
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shall notify the owner or operator of that site of the designation (8) Eligibility for cost—sharing grants under this section shall
andof the provisions in sulf7) and either 281.200r, if the pollt  be determined based on the following:

tion is caused primarily by animal waste,8R 243.2110243.26 (@) Governmental units and individual landowners or opera
Wis. adm. code. torsare eligible for cost-sharing grants.

(5y) If the owner or operatarf a critical site installs and main (b) Grants may be provided to applicants in priority watershed
tains bestmanagement practices as provided under the priorifyeasfor projects in conformance with approved areawide water
watershedbr priority lake plan, the site is no longer a critical siteyuality management plans.

The owner or operator may discontinue maintenance of a best(c) Grants may beprovided to applicants in nonpriority
managemenpractice for a period during which the owner or epegatershedsor projects which are in conformance with areawide
ator changes the us# the site if the best management practice {fater quality management plans andhich conform to the pur
not needed for the changed use. posesspecified under sulfl).

(6) Theappropriate governmental unit is responsible for local (cm) Grants may be provided to applicants for projedextf
administrationand implementation of priority watershed angnhg priority lakes if the projects are in conformance with areawide

priority lakes projects and shall: waterquality management plans and the purposes speuiiiget
(a) Be responsibldor coordination and implementation ofsub.(1).
activitiesnecessary to achieve water quality objectinetuding (d) Each cost-sharingrant shall be approved by the desig
the development of a detailed program for implementation.  natedmanagement agency
(b) Utilize, whenever possible, existing staf contractwith (e) Grants may only be used for implementing best manage

existing governmental agencies to utilideat agency existing mentpractices. Grants for implementing best management prac
staff to provide various field, administrative, planning ahbler  ticesmay only be used for implementing cosfeefive best man
services. agemenpractices specified under siih) (e)unless an applicant

(d) Participate in the plan preparation under contract with tllemonstrateshat the use of a costfeftive best management
department. The department shall determitiee specific plan practicewill not contribute to water quality improvement or will
componentsvhich will be prepared depending upon thehnical, causea water body to continue to be impaired as identified to the
financialand stding capability ofthe appropriate governmentallzi():it(asllenvironmental protection agency un@8rUSC 1313d)
unit. .

(7) (@) 1. The owner or operator of a site designated criti (f) A cost-sharing grant shall equal the percentage of the cost
cal site in a priority watersheat priority lake plan under suggm)  of implementingthe best management practice that is determined
or in a modification to such a plan under s{Bs) may request a by the department in providing a cost-sharing grant usder
review of that designation by filing a written request within 6@¢4€) (&) or by thegovernmental unit submitting the application
daysafter receiving notice under sibw) with the landconserva  undersub.(4c) (a)or (4€) (a)and is approved by the board, except
tion committee of the county in which the site is locatedfdne ~ thata cost-sharing grant may not exceed 70% of the cost of-imple
siteis located in more than one counjth the land conservation mentingthe best management practice unless(par) applies.
committeeof the county in whiclthe lagest portion of the siteis  (gm) The department in providing a cost-sharing grant under
located. sub. (4e) (a)or a governmental unit submitting the application

2. A county lancconservation committee receiving a requestndersub.(4c) (a)or (4e) (a)may exceed the limit under pé
undersubd.1. shall providethe owner or operator with a hearingh case of economic hardship, as defined by the department by
andshall provide reasonable notickthe hearing to the owner orfule. In providing a grant for a project to achieve compliance with
operatorthe department arttie department of agriculture, trade2 Performance standard or prohibition established un@8isl6
andconsumer protection. The couréyd conservation commit (3) (2), the department shall provide cost-sharing of 70% of the
teeshall conduct the hearing under this subdivision asfarmal ~ costof compliance or 70% to 90% of the cost of compliance in
hearing. Sectio68.11 (2)does not apply to the hearing. The lan§aseof economic hardship.
conservatiorcommittee shall hold thieearing in a place conve (L) A grant may not be made to awlividual whose name
nientto the owner or operatoithin 60 days after the hearing, appearson the statewide support lien docket unsl@9.854 (2)
the department shall, and the department of agriculture, &rade (P), unless the individual provides to the department a payment
consumelprotectionmay submit a report and recommendation t@greementhat has been approved by the county child support
theland conservation committee concerning the issues at the hegencyunder s59.53 (5)and that is consistent with rules promul
ing. The land conservation committee mafjraf or reverse the gatedunder s49.858 (2) (a)
designatiorof the site as a critical site. (m) The department may recognize the value of a conservation

(b) The owner or operator of a site designated as a critical §gsementreated under §00.40 (2)and donated to the depart
in a priority watershed or priority lake plan under @) orin  ment,or to any person approved by the department, as constituting
amodification to such a plan under s(fs) or the department of all or a portion of the landownisror operatds share of a cost—
natural resources may obtain a review of the decisiarcofinty ~sharinggrant as determined under p@.
land conservation committee under p@) 2.by filing a written (n) The department shall identify by rule the typesast-
requestwith the land and water conservation board within 60 dagharedpractices and the minimum grant amountsctmst—sharing
afterreceiving the decision of the coudénd conservation com grantsthat require any subsequent owner of the property to-main

mittee. tainthe cost-shared practice for the life of the cost-shared prac
(c) The owner or operator of a site designaisal critical site {ic€, as determined by the department. _
in a priority watershed or priority lake plan under g@m) or in (0) The department shall provide grants for animal waste stor

amodification to such a plan under s(@s) may request a cen age facilities in amounts not to exceed an amount specified by the

testedcase hearing under @27to review the decision of the landdepartmenby rule.

and water conservation board under.p@) by filing a written (p) The department maprovide a cost-sharing grant to

requestwith the department within 60 days after receiving ameplacea structure or facility at a new location, rather than to repair

adversedecision of the land and water conservation board.  or reconstruct the structure or facilit§ the relocation reduces
(7m) Thestate share of grant for local administration underwater pollution and replacement is costfesfive compared to

this section may not exceed 70% of the cost of the activities f@pairingor reconstructing the structure or facility

which the grant is provided if the department first provides a grant (8b) Beginning in 1999, if the department establishes an

to fund those activities after June 30, 1998. anticipatedcost-shargeimbursement amount for a year for a
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county that receives funding under this section and the courg$1.66 Urban nonpoint source water pollution abate -
entersinto cost—share agreements with landowners or operatatent and storm water management program. (1) Der-
that result inreimbursableamounts for the year that exceed thf_snﬂoms. In this section:
amount established by the department, the county shall providga) “Governmental unit’ has the meaning given i3&1.65(2)
reimbursemento the landowners asperators in the amount by (am
which the reimbursable amounts exceed the amount establis eﬂ)) “Nonpoint source” has the meaning given ia81.65(2)
by the department. (b
acgssi)—sﬁgfigepargmigtrgqaay ntﬁ;rggsut'iiﬁaﬁgrso?amhgnrfﬁg'ge Ir%c) “Population” means population shown by the last federal
-—sharing gre repay g9 . A&Rsusor by any subsequent population estimate undes.86

of a violation of this section, rules promulgated under this section p S
or the grant agreement, if, thte time of the violation, the person_ (d) “Structural urban best management practices” has the
who received thegrant no longer owns or operates the land fépéaninggiven in s281.65 (2) (d) _
which the department provided the grant. This subsection applies€) “Urban area” means any of the following:
without regard to whether the person received the grant before, on1. An area with a population of 1,000 or more per square mile.
or after May 16, 1992. 2. Anarea in which the land is used for industrial or coramer

(8m) _If th_e department determinesder _sub(4) (g) 5.thata cial land uses.
county city, village or town should be required to develop acon 3 Ap area that is surroundeg an area described in sutid.
structionsite erosion control ordinance undeb9.693 60.627 .
61.3540r 62.2340r a manure storage ordinance unde¥1§ (2) ApmiNISTRATION.  The departmenshall administer the
that county city, village or town shall make a commitment tq rogramunder this section in a manner that promotes all of the fol
developand adopt the ordinance ascondition of receiving a E)wign . P
grantunder this section. 9: -

(9) The department may distribute grants and aids to stat%gz) \l;/l?nai%emt;zgt r?f urrbantstorrEiV\cat?Latn? MMHT e)t(lsr?(?gr ds. t
agenciesincluding itself, for administration arichplementation anadeveloping urban areas 1o achieve water qualily standards, to

of the nonpoint source water pollution abatement progratanzh mlnlmlzeﬂoo.dlng and to protect grgundwater )

under stateownership or control for projectsfeéting priority  (b) Coordination of urban nonpoint source management activ

lakesor in priority watershed areas. The department may distriies and the municipastorm sewer dischge permit program

utegrants and aids to itself for the purchase of easemeptioin  unders.283.33

ity watershed areas. (c) Implementatiorof nonpoint source performance standards
(11) Notwithstandingsubs(3) (am)and(3m), the South Fork unders.281.16 (2)

of the Hay River is a priority watershéat the period endingon  (3) EuciBiLITY. (a) The department may providecast—

June30, 2005. Notwithstanding subg2) (a) (4) (dm) (e), (em) sharinggrant for a project under this section only if all of the fol

and(g) 4, (4m) (b) 3.and(8) (b)and(e), the department, in cen lowing apply:

sultationwith the local unitsof gOVernment involved with the 1. The project is in an urban area.

priority watershed project, shall establish guidelines for the types 5 The governmental uniwith jurisdiction over the project

of nonpoint source water pollution abatement practices to be eligly o\ res adequate implementation of construction site-poliu

ble for cost-sharing grants in the Wa.tershed. .Notwithstandua n control, and of storm water managemeiér development,
sub.(8) (), the amount of a cost-sharing grant in the watershgg o, /o /ooment and redevelopment of sites of one or awes
may be based on the amount of pollution reduction achieve )

ratherthan on the cost of the practices installed, using guidelines 3: The project is consistent with nonpoint soypeeformance
developed by the department, in consultation with the local uni@ndardsinder s281.16 (2)

of government involved with the priority watershed project. In 4. The projecis consistent with priorities identified by the
providing funding under s92.14 (3) the department of agricul departmenbn a watershed or other geographic basis.

ture, trade and consumer protection shall determine the amount of 5. The application for the project specifies the watershas,
matchingfunds required for stéfor the priority watershed proj watershecbr specific site that will be served by the project.

ectas though the funding termination dafeJune 30, 2005, had () The department may provide financial assistance under
been in eflect on October 6, 1998. The department and the l0gg]s section for a project in a governmental unit either to that gov
governmentabtaf involved with the priority watershed projecternmentalnit or to another governmental unit that is required to
shallevaluate the costfettiveness of the project and te&lue  ~gntrol storm water dischges under £83.33

tion in nonpoint source water pollution associated withpitog- (4) FINANCIAL ASSISTANCE. (a) The department mayovide

ect . . N local assistance grants and cost—sharing grants undesettisn.
(12) Notwithstandingsub.(8), during fiscal year 2002-03, the a |ocal assistance grant may not exceed 70% of eligible costs. A
departmentshall make a payment under this section to a-lan st-sharingrant may not exceed 50% of eligible costs.

owner who received a notice of dischharunder ch283 who b) The depart t doaal ist (f
enterednto a cost—share agreement with the departmeagof of t(h()e follgwien? ment may awardogal assistance grant for any

culture,trade and consumer protection égrant under £2.14
(4) (c), 1997 stats., and who complied with the cost-share agree 1. Storm water managemefot urban areas and for areas that
mentbut who did not receive thigant under 92.14 (4) (c)1997 areexpected to become urban areas within 20 years.

stats. The department shall make a payment under this subsectior2. Informational and educational activities relatechto:

in the amount to which thendowner would have been entitledooint source watepollution control, construction site erosion
underthe cost-share agreement with the department of agriccbntrol or storm water management.

ture, trade and consumer protection. The department may not 3. Development, administration and enforcement of a con
requirea landowner to file an application to receive paymeatructionsite erosion control or stormater management ordi

underthis subsection. nance.
History: 1977 c. 4181979 c. 34221 1979 c. 35%.24% 1981 c. 201981 c. 346 . . .
5.38 1983 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a. 291987 a. 271989 4. Training of staff concerning nonpoint source water pellu

a.31,336,366, 1991 a. 39309 1993 a. 16166, 213 246,491, 1995 a. 27201, 225  tion control, construction site erosieontrol or storm water man
1995a. 2275.428 Stats. 1995 s. 281.65995 a. 404.204 1997 a. 27209 237 agement
1999 a. 91999 a. 15(.672 2001 a. 16109, 2003 a. 332007 a. 202009 a. 28 ’ L .

Cross-—reference: See also ch&iR 120and151, Wis. adm. code. 5. Other activities identified by the department by rule.
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(c) The department may award a cost—sharing grant for any of(c) The department may provide a cost-sharing grana for
the following types of projects: projectthat afects one local governmental unit to that local-gov

1. Structural urban best management practices, includifgimentaunit.
necessarjand acquisition, storm sewer rerouting and removal of (4) FINANCIAL ASSISTANCE. (a) The department mayovide
structures,and associateflood management, except that thdocal assistance grants and cost-sharing grants undeettisn.
departmenmay not awara grant for structural urban best manA local assistance grant may not exceed 70% of eligible costs,
agemenpractices associated with new construction or devet  including planning and design costs. A cost-sharing grant may

opment. not exceed 70% of eligible costs for construction and real estate
2. Stream bank or shoreland stabilization necessaryrtipol ~acquisition. _
pollution. (b) In any fiscal yearthe department may not provide to any

3. Other nonpoint source water pollutiabatement or storm @pplicantmore than 20% of thieinding available under this sec
watermanagement practices identified by tremartment by rule. fion in the fiscal year

(5) ScoriNGsysTEM. The departmerghall use a scoring sys _, (3) ELIGIBILITY AND SCORINGCRITERIA. (a) The department

; ; ; shall promulgate rules specifying eligibility criteria forojects

stormwatermanagement projects for which applications are sufi derthis section and for determining which eligible projects will
mitted under thissection. The criteria on which the scoring-syd €ceivefinancial assistance under this section.
tem is based shall include all of the following: (b) The department may nptovide a cost-sharing grant for

(&) The extent to which the application proposes to use Réroject under_ this section if any of th? following applies:
cost-effectiveand appropriate practices to achieve water quality 1- The project would transfer flooding downstream.

goals. 2. The project provides for the channelization of a stream or
(b) The existence in the project area of an impaired water bd@ lining a natural stream bed with concrete.
that the department has identified to the fedemaironmental 3. The project would accelerate upstream runof
protectionagency undeB3 USC 1313d) (1) (A). (c) The department shall include all of the following in ¢hie
(c) The extent to which the project will result in the attainmeitgria for determining which eligible projects will receive cost-
of established water quality objectives. sharinggrants under this section:
(d) The local interest in and commitment to the project. 1. The extent to which a project minimizesrm to existing

(e) The inclusion of a strategy to evaluate the progress towdgheficial functions of water bodies and wetlands.
reachingprojectgoals, including the monitoring of water quality 2. The extent to which a project maintaawgiatic and riparian

improvementgesulting from project activities. environments. _ ' _
(f) The extent tavhich the application proposes to use avail 3. The extent to which a project uses storm water retention
ablefederal funding. anddetention structures and natural storage.

(9) The extent to which the project is necessary to enable fhe 4. The extent to which a project provides opportunitypids
city of Racine to control storm water disofes as required under IC 8ccess to water bodies and to the floodway
33USC 1342(p). H|st0r)_/: 1999 a.. 9
Cross-reference: See also ciNR 199 Wis. adm. code.

(6) GranTsrForcampuses. Notwithstanding subg$3) and(4),
the department magistributea grant to the board of regents of th@81.67 Watershed projects. The department shall assist
University of Wisconsin Systerfor practices, techniques or meaand advise the department of agriculture, trade and consumer
suresto control stornwater dischages on a University of &con-  protectionregarding watershed projects undér USC 10010
sin System campus that is locateciimunicipality that is required 1008
to obtain a permit under 283.33and that is located in a priority History: 1981 c. 3461995 a. 22%.429; Stats. 1995 s. 281.67.
watershedas defined in £281.65 (2) (c)a priority lake area, as .
definedin s.281.65 (2) (bs)or an area that is identified as an are81.68 Lake management planning grants and lake
of concern by the International Joint Commission, as definedMnitoring contracts. (1) DeriNITIONS. In this section:
$.281.35 (1) (h)under the Great Lak&¥ater Quality Agreement.  (ag) “Lake” includes a flowage.

History: 1999 a. %s.2525f 25259 (b) “Qualified lake association” means an association that

o o meetsthe qualifications under suf8m) (a)

281.665 Municipal flood control and riparian restora (c) “Qualified school district” is a school district that meets the
tion program. (1) DerINITIONS. In this section: qualificationsunder sub(3m) (c)

() “Conservation easement” has the meaning given in s.(1m) PyRPOSESOF GRANTS AND CONTRACTS. The department

700.40(1) (a) _ o shall develop and administer a financial assistance program to
(b) “Local governmental unit” mearsscity, village, town or  providelake management planning grants and to award contracts
metropolitansewerage district. undersub.(1t) for projects to provide information and education

(2) AbminisTRATION. The departmenshall administer the onthe use of lakes and natural lake ecosystems and on the quality
programunder this section to provide financial assistance to lociwater in lakes and the quality of natural lake ecosystems.
governmentalnitsfor facilities and structures for the collection (1r) UsesorFGRANTS. Lake management planning grants shall
andtransmission of storm water agdoundwaterincluding the beused to improve water quality assessmentganing and to
purchaseof perpetual flowage and conservation easemghts aid in the selection of activities to do any of the following:

onland within floodways, and for the floodproofing of public and (a) Prevent pollution from entering into lakes or into natural
privatestructures that remain in the 100—-year floodplain. lake ecosystems.

(3) ELIGIBLE APPLICANTS. (a) The department may provide a (b) Protect or improve the qualigf water in lakes or the qual
cost-sharingrant for a project thatfaetts 2 or more local govern ity of natural lake ecosystems.

mentalunits to one of the following: (1t) LAKE MONITORING CONTRACTS. The departmenmay
1. One of the décted local governmentahits upon applica awardcontracts to public groups or personstfu creation and
tion by all of the afected local governmental units. supportof a statewide lake monitoring network. The contracts
2. Alocal governmental unit that has jurisdictimrer the proe  mayinclude payments for the costs of all of the following:
vision of storm water collection facilities for aiif the afected (&) Training, equipment, and supplies necessarywiater
local governmental units. quality sample collection.
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(b) Handling, shipping, and laboratory analysis of water-sam 8. Demonstrate that it has at least 25 members.

ples. 9. Require payment of an annual membership fee as #at by
(c) Developing, maintaining, and managing a statewide datiepartmenby rule under pab).
basesystem for entering, tracking, evaluating, and reporting water (b) For purposes of paa) 9, the department shall set by rule

quality results. the maximum amount and the minimum amount that may be
(d) Producing and distributing water quality results anchargedas an annual membership fee.
reports. (c) To be a qualified schodlistrict, the board of the school dis

(2) AMOUNT OF GRANTSAND CONTRACTS. (a) The department trict shall adopt a resolution tmnduct a lake management plan
may provide a grant of 67 percent of the cost of a lake managemeing project that will do all of the following:
planningproject up toa total of $25,000 per grant. In each fiscal 1. Provide information or education on the use of lakes er nat
year,the total amount ahoneys awarded as grants for lake mamyral lake ecosystems, on the quality of water in lakes, or on the
agementplanning projects may not exceed $50,8@0any one quality of natural lake ecosystems.

lake. o i 2. Allow another eligible recipient of grants under this section
(b) The total amountf lake monitoring contracts for each-fis to cooperate with the school district in the project.
cal year may not exceed 10 percent of the total amount appropri (4) ELIGIBILITY FORLAKE MANAGEMENT PLANNING GRANTS, At
atedunder $20.370 (6) (arpnd(as) the completion of a lake management planning project, upon
(3) RULES FORGRANTSAND CONTRACTS. (&) The department requestof the recipient of a grant under this section, the depart
shall promulgate rules for the administration of the lake manag@entmay approve recommendations made as a result of the proj
mentplanninggrant program which shall include all of the follow ect as eiigible activities for a lake management grant under s.
ing: 281.69
1. Eligible recipients to consist of nonprofit conservation History: 1989 a. 311989 a.160ss.1, 3, 4; 1989 a. 3591991 a. 39269 1995
organizationsas defined in £3.0955 (1)counties, cities, towns, 2'7227;119%%5;12325%6%31%&1%36%%95 52-725%%859272326%%9%’5‘1%999 a. 156.
villages,qualified lakeassociations, town sanitary districts, quali " cyoss-reference: See also ch&iR 190and192 Wis. adm. code.
fied school districts, publimland lake protection and rehabitita
tion districts, and other local governmental uratsefined ins. 281.69 Lake management and classification grants
66.0131 (1) (a)that are established for the purposéaéman  and contracts. (1b) DeriNITIONs. In this section:

agement. o . . . (ag) “Lake” includes a flowage.
2. Eligible activities, which shall include aif the following (bn) “Nonprofit conservation ganization” has the meaning
for lakes and natural lake ecosystems: givenin s.23.0955 (1)
a. Data collection. . . ~ (c) “Qualified lake association” is an association that meets the
b. Assessments of water quality and of fish and aquatic lifgalificationsunder s281.68 (3m) (a)
andtheir habitat. (d) “Wetland” has the meaning given in28.32 (1)
c. Assessments of the uses déke and the uses of the land  (11m) Typesor prosecTs. The department shall develop and
surroundingthe lake. _ _ administera financial assistance program to provide grants for the
d. Nonpoint source pollution evaluation. following 2 types of projects:

e. Informational or educational programs and materials.  (a) Lake management projects that will improve or protect the
f. Providing programs and materials tpadmote the moni quality of water in lakes or the quality of natural lake ecosystems.
toring of private on-site wastewater treatmsystems, the reduc  (b) Lake classification projects that will classify lakes by use
tion in the use of environmentally harmful chemicals, wateindimplement protection activities for the lakeased on their
safety,and the protection of natural lake ecosystems. classification.
~ (bg) The department shadfomulgate rules for the administra  (1r) ConTtracTs. The department may award contracts for
tion of thelake monitoring contracts program, which shall specifigke classification technical assistance projeotde conducted
the eligible activities and qualifications for participation in theyy nonprofit corporations that will provide educational sech
statewide lake monitoring network. Eligible activities shall njcal assistance.
includeproviding technical assistance to public or private entities (2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant fom

thatapply for or have received, a grant unde3.22 (2) (c) lake management project may be made for up to 75% afdbe
 (3m) QuaLIFiED ENTITIES. (a) To be a qualified lake asso€ia of the project but may not provigrore than $200,000 per grant.
tion, an association shall do all of the following: (b) A grant for a lake classification project miag made for

1. Demonstrate that it is incorporated underl&i. up to 75% of the cost of the project but may not exceed $50,000

2. Specify in its articles of incorporation or bylaws that a sulper grant.
stantialpurpose of its being incorporated is to support the protec (c) A contract for a lake classification technical assistance
tion or improvement of one or more inland lakesthe benefit of projectmay not exceed $200,000.
the general public. _ _ ~ (3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The

3. Demonstrate thahe substantial purpose of its past actiongepartmenshall promulgate rule® administer and to determine
wasto support the protection amprovement of one or more eligibility for grants for lake management projects. The rules shall
inland lakes for the benefit of the general public. includeall of the following:

4. Allow to be a member any individual who for at least one (a) A designation of eligible recipientsshich shall include
montheach year resides on or within one mile of an inland lak@nprofitconservation granizations, countiesities, towns, vl
for which the association was incorporated. lages,qualified lake associations, toveanitary districts, public

5. Allow to be a member any individual who owns real estateland lake protection andehabilitation districts, and other local
on or within one mile of an inland lake for which the associatiogovernmentalnits, as defined in 66.0131 (1) (a)that are estab
wasincorporated. lishedfor the purpose of lake management.

6. Not have articles of incorporation or bylaws which limit or (b) A designation of eligible activities, which shall include all
denythe right of any member or any class of members to voteafghe following:

permittedunder s181.0721 (1) 1. The purchase of land or ofc@nservation easement, as
7. Demonstrate that it has been in existenceafdeast one definedin s.700.40(1) (a) if the eligible recipient enters into a
year. contractunder s281.71and if the purchase will substantially eon
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tribute to the protection or improvement of a lakelater quality “municipality” means any cifytown, village, town sanitary dis

or its natural ecosystem. trict, public inland lake protection and rehabilitation district or
2. The restoration of a wetland if the restoration will prote¢fietropolitansewerage district.
or improve a lakes water quality or its natural ecosystem. (2) Any municipality is authorizedo apply for and accept

2m. The restoration of habitat in a littoral area of a lake @rantsor any other aid which thenited States Government or any
alongits shoreline if the restoration will protect or improve th@gencythereof has authorized or may hereafter authorize to be
lake’'swater quality or its natural ecosystem. givenor made to the several states of the United States or to any

3. The development of local regulations or ordinances Haglitical subdivisions or agencies thereof within the states for the

will protect or improve a lakeWwater quality or its natural ecosys constructionof public improvementsincluding all necessary
tem.p P quality 4 action preliminary thereto, the purpose of whishto aid in the

4. An activitythat is approved by the department and that Psreventlonor abatement of water pollution.

neededo implement a recommendation made as a result of a pjark3) Any municipality is further authorizei accept contribu

to improve or protect the quality of water in a lake or the naturip"S @nd other aid from commercial, industrial and other estab
ecosystem of a lake. lishmentsfor the purpose of aiding in tipevention or abatement

f water pollution and in furtherance of such purpose to enter into
‘ntractsand agreements with such commercial, indusénal
otherestablishments covering the following:

(@) The collection, treatment and disposal of sewage and

5. A wetland enhancement or restoration project under s

(3m).

~ (3m) GRANTS FORWETLANDS. (&) The department shalto-
vide grants of $10,000 each from the appropriation under ;3 stialwastes from commercial, industrial and other establish
20.370(6) (ar)for lake management projects to eligible recipients, - ts-
olther(;han nonprﬁfit c_onsclervgtiongnr?izatiltq)nsl_halt %ave O land(®) ,The use and operation by such municipality of sewage
pleteda comprehensive land use plan that includes a wetlan . h e
enhancementr restoration project. The grant shall be used for tﬁgqlectlon_, tIr eatmer_ltlor dlSpﬁ)S&| fac"'lt'i]s owned by any such
implementatiorof the wetland enhancement or restoration-prof@mmercia ,|ndu§tr|§1 and other establis ment; .
ect. The 75% limitation under suf®) (a)does not apply to these  (C) The coordination of the sewage collection, treatment er dis
grants. posalfacilities of the municipality with the sewag®llection,

(b) The department shall provide up® grants per fiscal year treatmenbr_dlsposal facilities of any commercial, industaatl
duringfiscal years 2001-02 and 2002-03. The department stfierestablishment. _ _ _ _
awardthe grants to eligible recipients who qualify for the grants (4) Whendetermined by its governing body to be in the public
in the order in which the grant applications are received by tiiéerestany municipality is authorized to enter into guetform
department. contractswhether long-ternor short-term, with any industrial

(5) LAKE CLASSIFICATION PROJECTGRANTS. (a) The depait establishmenobr establishments providing for sewageotiner

mentshall promulgate rules to administer and to determine e"%@ciliti_es, including the operation thereof, to abatereduce the
bility for grants for lake classification projects. pollution of waterscaused in whole or in part by discges of
(b) The rules under pa@) shallinclude guidelines to be us‘edlndustnalwastes by the industriaktablishment or establishments

for lake classification. The guidelines shall require that certaly such terms as may be reasonable and proper

factorsbe used irclassifying each lake by use. The factors shall (5) Any municipality may participate in the state financial
includeall of the following: assistanc@rogram for soil and water resources protection estab

lishedunder s281.55281.570r281.65and may enter into agree

1. The size, depth and shape of the lake. mentswith the department of natural resources for that purpose.

2. The size of the lakewatershed. Any municipality may participate in the clean water fund program
3. The quality of the water in the lake. underss.281.58and281.59andmay enter into agreements with
4. Thepotential of the lake to be overused for recreationtiie departmenbf administration and the department of natural
purposes. resourcegor that purpose. Any county may participate in the state
5. The potential for the developmentlafd surrounding the financial assistance program for soil and water resources protec
lake. tion established under 82.14and may enter into agreements with

the department of agriculture, trade ag@hsumer protection for
that purpose.

: . " A (6) Any municipality is authorized to enter into contraetth
7. The type and size of the fish and wildlife population in anéjnonprofit—sharing corporation féine municipality to design and

aroundthe lake. . . ..._..__constructthe projects it will sublease from the department of-natu
(c) The rules under pdg) shall designate which classificationy| resources pursuant to281.55 (6) (b)

andprotection activities are eligible for lake classification grants. (7) The provisions of this section shall not be construed by

(d) The department may award lake classification grants ojfy of limitation or restriction of the powers otherwise granted
to counties. municipalitiesbut shall be deemed as an additioranal a com

(6) LAKE CLASSIFICATION TECHNICAL ASSISTANCECONTRACTS. pletealternative to such powers.
A nonprofit corporation receivinglake classification technical  History: 1975 c. 1971979 c. 345.2102 (39) (d) 1983 a. 53%.36; 1987 a. 27
assistance contract shall use the money provided under the @8R399 403 1989 a. 56366, 1995 a. 2271999 a. 156.370, Stats. 1999 s. 281.695.
tractto provide educational and technical assistance to local units ) ) )
of government and lake managememamizations that will par 281.70 River protection grants. (1) DerINITION. In this

6. The potential of the lake to $ef from nonpoint source
waterpollution.

ticipatein a lake classification project. section,“river” includes a stream or a flowage.

(7) PROHIBITED ACTIVITIES. The departmenhay not promul (2) Types oF PROJECTS. The department shall develop and
gatea rule designating dam maintenance and repair as an eligifninistera financial assistance programpmvide grants for
activity for grants under this section. planningprojects and management projects.

History: 1991 a. 391993 a. 3431995 a. 271995 a. 22%.431; Stats. 1995 s. (3) AMOUNTS OF GRANTS. (a) A grant for a planning project

261691997 a. 271990 a. 91999 a. 156,672 1999 a. 1852001 a. 6162009 may be made for up to 75% of the cost of the project but may not
a.

Cross—-reference: See also ch&lR 155and191, Wis. adm. code. exceecﬁSl0,000 per grant-
(b) A grant for a management project may be made for up to
281.695 Aids to municipalities for prevention and 75% of the cost of the project but may not exceed $50,000 per

abatement of water pollution. (1) As used in this section grant.
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(4) EuciBLE RECIPIENTS. (@) All of the following shall be eli (@) Standards for the management of the property to be
gible for grants under this section: acquired.
1. Local governmental units, as defined i66.0131 (1)Ya). (b) A prohibition against using the property to be acquared
2. River management ganizations that meet thpialifica ~ Securityfor any debt unless the department approvemthering
tions under par(b). of the debt.
3. Nonprofit conservation ganizations, as defined in s.  (€) A prohibition against the property being closed to the pub.
23.0955(1). lic unless the department determines it is necessary to protect wild

(b) The department shall promulgate rules to establish tABIMals.plants or other natural features.
qualificationsthat a river managementganization must meetto  (d) A clause that any subsequent sale or transfer of the property

qualify for a grant under this section. to be acquired is subject to suli) and(3).
(5) ELIGIBLE ACTIVITIES. The department shall promulgate (2) The recipient of the grant used forpairchase under s.
rulesto do all of the following: 281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or
(a) Designate activities that are eligible for grants for plannir;@ﬁatntherth? .""C‘%L.’]!reﬁ pfr?hpe;ty”to a 3rd pellrt-y other than a creditor
projects. Eligible activities under the rules for these grants sh € recipient it all of the Tollowing apply:
include all of the following: (a) The department approves the subsequent sale or transfer
1. Data collection. (b) The party to whom the property is soldiransferred enters

2. Assessments of water quality and of fish and aquatic Iig%%gur;%\grc;ungzif twith the department tbantains the provi
andtheir habitat. '

. 3) The recipient of the grant used forparchase under s.
3. Assessments difie uses of a river and the uses of the la (
surroundingthe river n£1i51.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or

transferthe acquired property to satisfy a debt or other obligation

4. Nonpoint source pollution evaluation. ~if the department approves the sale or transfer
5. Informational or educational programs and materials as (4) If the recipienviolates any essential provision of the con
specifiedin par (b). tract, title to the acquired property shall vest in the state.

6. Programs and materials to assist persons in forming river(s) The instrument conveying the propery the recipient
managemenbrganizations or other groups to protect or improvenal|'state the interest of tretate under sul§4). The contract
riversand natural riverine ecosystems. enterednto under sul(1) and the instrument of conveyance shall

(b) For purposes of pgg) 5, specify informational oeduca berecorded in the &ite of the register ofleeds of each county in
tional materials that may be provided on any of the following: which the property is located.

1. Protecting or improving the ways in which rivers are used.History: 1999 a. %.2548

2. Protecting or improving the quality of water in rivers. 581 72 River protection; contracts with nonprofit
3. Protecting or improving theuality of natural riverine eeo organizations. (1) DerNTION. In thissection, “nonprofit con

systems. servationorganization” means a river managemerganization
4. Protecting or improving fish populations, aquatic life othatmeets the qualifications unde281.70(4) (b) or a nonprofit
fish habitat in rivers. corporation,a charitable trust or other nonprofit association

(c) Designate activities that are eligible for grants for manag&hose purposes include the protection of rivers and that is

mentprojects. Eligible activities under the rules for these grarfigscribedn sectiorb01(c) (3) of the Internal Revenue Code and
shallinclude all of the following: is exempt from federal income tax under sect0i (a) of the

1. The purchase of land or ofc@nservation easement, adntérnalRevenue Code.
definedin s.700.40 (1) (ajf the recipient enters into@ontract ~ (2) REQUIREMENTSTO RECEIVE CONTRACTS. The department
unders.281.71and if the purchase wilubstantially contribute to shall provide contracts to nonstock, nonprofit corporations that
the protection or improvement of the rivewater quality or its aredescribed under secti&1 (c) (3) or (4) of the Internal Reve
naturalecosystem. nue.Code and. that are g}linlzedln this state. For a nor_lstock,
2. The restoration of in-stream or shoreline habitat. profit corporation to qualify for a contract, the corporation shall
meetall of the following requirements:

3. The development of local regulations or ordinances that Th tion i  f taxati d &
will protect or improve the rives waterquality or its natural eco , (@) The corporation is exempt from taxation under se
(a) of the Internal Revenue Code.

system. i - )
4. An activitythat is approved by the department and that js (b) The corporation provides support to nonprofit conserva

neededo implement a recommendation made as a result of a p Igh organizations.

to protect or improve the rivir water quality or its natural ecosys _ (€) The corporation has a boarddifectors that has a majority
tem. of members who are representatiwésnonprofit conservation

organizations.

(d) The corporation contributes, to be used withdbetract,
$1 for every $3 it receives under the contract.

(3) REQUIREMENTSUNDER CONTRACTS. A corporation receiv
ing a contract under this subsection shall do athefollowing:

ect, upon request of the recipient of the grant for the planning pr% (2) Assist in the establishment of nonprofit conservaiga-
ect, the department may approve as eligible activities foma ~ Mzatons. _ _ _ _
agement project grant the recommendations that were made as®) Provide technical assistance to nonprofit conservation

5. Installation of pollution control practices.

(6) ELiGIBILITY; TYPESOF RIVERS. The department shall pro
mulgaterules establishing the typesradtural riverine ecosystems
thatare eligible for grants under this section.

(7) EuciBILITY; OTHER. At the completion of a planning proj

result of the project. organizations. . . . .
History: 1999 a. 92001 a. 30 (c) Conduct conferences on topics for which technical assist
Cross—-reference: See also ciNR 195 Wis. adm. code. anceis provided under pa(rb)

. i History: 1999 a. 9
281.71 Lake management project grants; river protec -

tion grants; purchases. (1) In order to receive a grant for a281.73 Wastewater and drinking water grant. The
purchasaunder s281.69 (3) (b) 10r281.70(5) (c) 1, the recipi  departmentof naturalresources shall provide a grant from the
entshall enteinto a contract with the department that contains appropriationunder s20.370 (6) (bk}o the Dwn of Swiss, Bur
of the following provisions: nettCounty and the St. Croix Band of Chippewa for design,-engi
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neering,and construction of wastewater and drinking water-treat (3) WELLS FORWHICH A CLAIM MAY BE SUBMITTED. A claim

mentfacilities. may be submitted for a private water supply which, at the time of
History: 2001 a. 16 submittingthe claim, is contaminated or for a well subject to aban
donment.
SUBCHAPTERVI (4) WHo MAY suBMIT A cLAIM. (a) Except as provided under

par.(b), a landowner or lessee of property on which is located a
contaminatedrivate water supply or a wedlibject to abanden
ment,or thespouse, dependent, heissign or legal representative

of the landowner or lessee, may submit a claim under this section.
(b) The following entities may not submit a claim:

1. The state.

2. An ofice, department, independent ageringtitution of
highereducation, association, societyather body in state gev

COMPENSATION

281.75 Compensation for well contamination and
abandonment. (1) DeriNniTIONS. In this section:

(a) “Alternate water supply” means a supply of potable water
obtainedin bottles, by tank truck or by other similar means.

(b) “Contaminated well” or “contaminated private water-suby ment
ply” means a well or private water supply which: ' .

1. Produces water containing one or more substances -of p%aséé:nzf?gh&r%g reated under subthof ch. fl4.or ch.231,
lic health concern in excess opamary maximum contaminant Ve . .
level promulgated in the national drinking wattandards id0 4. A city, village, town, county or special purpose district.
CFR 141and143 5. A federal agengyepartment or instrumentality

2. Produces water containing one or more substances -of pub 6. An interstate agency
lic healthconcern in excess of an enforcement standard under ch(4m) Income LimiTaTioN. (&) In order to be eligible for an
160 or awardunder this section, the annual family income of the-land

3. Is subject to a written advisory opinioissued by the owner or lessee of property on which is located a contaminated
departmentcontaining a specifidescriptive reference to the wellwater supply or a well subject to abandonment may not exceed
or private water supply and recommending that the well or privat65,000.
watersupply not be used because of potetiihan health risks. () Except as provided under pét), annual family income

(c) “Groundwater” means any of the waters of the state occshall be based upon the adjus@gmbss income of the landowner
ring in a saturated subsurface geological formation of permeablelessee and the landowieeor lesses’spouse, if anyas com

rock or soil. putedfor Wisconsin income or franchise tax purposes for the tax
(d) “Livestock” has the meaning specified unde9%80 (1) able_yea}r prior to the year in Wh_ldhe claim is made. The county
(b) and includes poultry medianincome shalbe determined based upon the most recent
() “Livestock water supply” means a well which is used assiatisticspublished by the federal department of housing and
sourceof potable water only for livestock and which is: urbandevelopment fothe year prior to the year of the enferce
1. Approved by the department of agriculture, trade and coWentordelr . . )
sumerprotection for grade A milk production unde©3.24 or (c) In order to be eligible for an award under this section, the

2. Constructed by boring or drilling. claimantshall submit a copy of the designated income or franchise
— i . . tax returns for the taxable year prior to the year in which the claim
(f) “Private water supply” means a residential water supply Qfyade together with the application under £Gp. The claimant
alivestock water supply o shall submit a copy of the landowieor lesseeWisconsinfran-
(9) “Residential water supply” means a well which is used @aisetax return, joint Visconsin income tax return, éi filing sep-
asource opotable water for humans or humans and livestock agghtely, the landownes or lesses’ separate Wconsin income
is connected to 14 or less dwelling units. tax return and the separatddsbnsin income tax return of his or
(h) “Well,” if not followed bythe words, “subject to abandon her spouse, if any
ment,” means an excavation or opening in the ground made by(q) The department may disregard thisttinsin income tax
boring, drilling or driving forthe purpose of obtaining & supply ofreturn for the taxable year prior to the year in which the claim is
groundwater.“Well” does not include dug wells. madeand may determine annual family incobssed upon satis
(i) “Well subject to abandonment” means a well that is requirésttory evidence of adjusted gross income or projected taxable
to be abandoned underM$R 812.26 (2) (g)Wis. Adm. Code, or incomeof the landowner or lessee and the landoignarlesses’
that the department may require to be abandoned undeRs. spousdn the current year

812.26(2) (b) Wis. Adm. Code. (5) AppLICATION. (a) A claimant shall submit a claim on forms
(2) DuTiES OF THE DEPARTMENT. The department shall: providedby the department. The claimant shall verify the claim
(a) Establish by rule procedures for the submission, review apyl affidavit.

determinatiorof claims under this section. (b) The claim shall contain:

_ (b) Assist claimants in submitting applications for compensa 1. Test results which shothat the private water supply is eon

tion under this section. taminated,as defined under sutil) (b) 1.or 2., information to
(c) Issue awards under this section. show that theprivate water supply is contaminated as defined
(d) Establish casing depth and other construction requiremetifislersub.(1) (b) 3, or information to show that the well is a well

for a new or reconstructed private water supply subjectto abandonment;

(e) Declare an area of special eligibility for compensation for 2. If the claim is based on a contaminated private water sup
well contamination, based on contamination reporédger ply, any information available to thdaimant regarding possible
Decembe31, 2005, if all of the following criteria are satisfied: sourcesof contamination of the private water supply; and

1. Results of tests performed by a laboratory certified under 3. Any other information requested by the department.
s.299.11establish that wells in the area are contaminated by fecal(c) The department shall notify the claimant if the claim is
bacteria. completeor specify the additional information which is required

2. Evidence demonstrates that the bacterial contaminiatiorto be submitted. If the claimant does not submit a complete claim,
causedy livestock. asdetermined by the department, the department may not proceed

(f) Establish requirements for the filling and sealing of wellgnderthis section until it receives a complete claim.
subject to abandonment. (d) A claim constitutes consent by the claimant to:
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1. Enter the property where the private water supply or well 6. If the claim is based on a contaminated private water sup
subjectto abandonment is located during normal business hoplg, the cost of relocating pipes, as necessanyconnect the
and conduct any investigations or tests necessary to verify tregplacementvater supply to the buildings served by it.

claim; and 7. If the claim is based on a contaminated water supply that
2. If the claim is based on a contaminated private water sup eligible under sub(11) (ae) the cost of properlgbandoning

ply, cooperate with the state in any administrative, civil or erimany improperly abandoned private water supply located on the

nal action involving a person or activity alleged to have caused fhi@pertyowned or leased by the claimant.

privatewater supply to become contaminated. (8) CopavMENT. The departmersthall require a copayment of
(e) The department shall consolidate claims if more than oi250unless the claim is solely for well abandonment.

claimantsubmits a claim for the same private water supply or for (9) CoNTAMINATION STANDARD; NITRATES. (&) This subsection
the same well subject to abandonment. appliesto a private water supply which:

() The department shall allocateoney for the payment of 1. |s a livestock water supply @ a residential water supply

claims according to the order in which completed claims aighichis used as a source of potable water for livestock as well as
received. The department may conditionally approve a completgg 3 residence: and

claim even if the appropriation under20.370 (6) (cr)s insufi- 2. Is used at least 3 months each year and whilse provides
cientto pay the claim. The department shall allocate mémey ., egtimated average of more than 100 gallons per day fer con
the payment of a claim which is conditionakypproved as soon sumptionby livestock.

asfunds become available. _— . (b) Notwithstanding the requirement of contamination under
(6) DETERMINING CONTAMINATION. () Contamination of apri g, 7 if a private water supply meets the criteria under(par

vatewater supplyas defined under sufi) (b) 1.or2., is required 5 the claim is based upon contamination by nitrates and not by

to be established by analysisaifleast 2 samples of wate@aken 5y gther substance, the department may make an award only if

atleast 2 weeks apart, in a manner which asgheesalidity of : P ; :
' . the private water supply produces water containing nitrates in
thetest results. The samples shall be testeal laporatory certi o, ~acqf 40 parts per million expressed as nitrate—nitrogen.

fied under $299.11 (10) IssuANcE oF AWARD. (a) The department shall issue
(b) The department magject test results which are notfsuf = J<hwhout regard to fault.

ciently recent. (b) Contributory negligence is notkar to recovery and no
(c) The departmengt its own expense, may test additional,arqmay be diminished as the result of negligeaitebutable
sampledrom any private water supply for which a clainsigs

mitted to the claimant or to any person who is entitled to submit a claim.

(7) PURPOSEAND AMOUNT OF AwaRD. (a) If the department (c) The department shall pay each claim within 30 days after

) ) 4 h acompleted payment request is submitted. The department shall
finds that the claimant meets all the requirements of this secti eligible costs under subi7) based upon cosables and rules

andrules promulgated under this section and that the private w: mulgatedunder sub(11) (c).
supplyis contaminated or that the well is a well subject to abal ' ial of clai
donmentthe department shall issue an award. The award may fldl) DENIAL OFE'—T'”\Q LIMITS (lj’\‘.AW.A,RDS' (&) Denial of claim.
pay more than 75% of the eligible costs. The award may not pgﬁe epartmer_n shail deny a claim i . )
any portion of eligible costs in excess of $12,000. 1. The claim is not within the scope of this section.

(b) If the annual family income of the claimant exceeds 2. The claimant submits a fraudulent claim.
$45,000,theamount of the award is the amount determined under 3. The claim is for reimbursement of costs incurred before the
par.(a) less30% of the amount by which the claimanticome department determined ththe claim was complete under s().

exceeds$45,000. (c).

(c) Eligible costs under this subsection include the following 4. If the claim is based on a contaminated private water sup
items only: ply, one or more of the contaminants upon which the claim is

1. If the claim is based on a contaminated private water sijsedwas introduced into the well through the plumbing-con
ply, the cost of obtaining an alternate water supply; nectedto the well.

2. If the claim is based on a contaminated private water sup 5- If the claim is based on a contaminated private water sup
ply, the cost of any one of the following: ply, one or more of the contaminants upon which the claim is

basedwas introduced into the well intentionally Byclaimant or
. . . aperson who would be directly benefited by payment of the claim.
b. Reconstructing the private water supply; o . .
c ; . - 6. If the claim is based on a contaminated private water sup
C. Constructing a new private water supply; ~ ply, all of the contaminants upon which the claim is basedatte
d. Providing for a public watesupply to replace the private rally occurring substances and the concentration of the contami
watersupply including costs related connection to the public nantsin water produced by the well does not significantly exceed

water supply andcosts related to special assessments and orfigbackground concentration of the contaminants in groundwater
time municipal chagesfor capital improvements and servicest that location.

involvedin providing the public water supply; or 7. Except as provided in sui4), an award has been made
e. Providing aconnection to an existing private water supplyinderthis section within the previous 10 years for the parcel of
3. The cost of abandoning a contamingtedate water sup land where the private water supply is located and the claim is
ply, if a new private water supplg constructed, if connection to basedon a contaminated private water supply

apublic or private water supply is provided, or if ttaim is based 8. If the claim is based on a contaminated private water sup
on a well subject to abandonment; ply, the contaminategrivate water supply is a residential water

4. The cost of obtaining 2 tests to show that the private wagmpply,is contaminated by bacteria or nitrates or both, and is not
supplywas contaminated if the claim is bassda contaminated contaminatedy any other substance, except as provided in par
privatewater supply and the cost of those tests was originally p&ak)

by the claimant; 9. If the claim is based on a contaminated private water sup
5. The cost of purchasing and installiagpump, if the claim ply, the contaminated private water supply is a livestock water

is based on a contaminated private water supplyaameiv pump supply,is contaminated by bacteriand is not contaminated by

is necessary for the new or reconstructed private water supply; angt other substance.

a. Equipment used for treating the water;
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10. The amount othe award determined under s(t).would (b) If the well is a drilled wellit is constructed by a well driller
beless than $100. licensedunder ch280or, if the wellis a sandpoint well, it is cen

(ae) Bacterial contamination.Paragrapi(a) 8.does noapply structedby a well driller or pump installer licensed under280.
to a residential well that is contaminated by bacteria and is in an(13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION.
areaof special eligibility for compensation for well contaminatiorlf the secretary determines that the implementation of a response
asdeclared by the department under g@bp(e) to groundwater contamination by a regulatory agency under s.
(am) Emergency.Notwithstanding pata) 3, the department 160.25can be expected to remedy the contaminatiorpiivate
may authorize expenditurelsefore a claim is submitted if the Watersupply in 2 years or less, the secretary may order a delay in
departmentietermines that an engency situation exists. The theissuance of an award for upa@-year period. If the secretary

departmenshall establish standards and procedures for the pipuesan order under this subsection, the department shall issue
ment of claims in emgency situations. anaward for an alternate watempply while the order is infefct

b) Limits on awads for contaminated wells: purposes. An or until the v_veII_ is no longer contaminated, Whiche\_/er is earlier
aw(ar)d may be issued for purchasing and instglli%ump if a If, upon expiration of the ordehe department determines that the

pumpis necessary fdhe new or reconstructed private water-sufP/vatewater supply is not contaminated, the department may not
ply Issuean award under this section.

2. An award may be issued for water treatment only if the con (1iff/) NrElvav;/?gA?dr(t?])eNi\;v gggﬁﬂnggfjg?n‘q glﬁg]ca:)nntsvtvrzgt
taminationcannot be remedied by reconstruction or replaceméﬁf:e esan a purp 9

: : ng a private water supply or connectitana private water suppl
of the fprlva_lé? water supplpr connection to another water SLjpph#ng\ysFL)meit anew clairr)rrl)i}/the contaminatiopn is from a new%rc))zrce
is not feasible.

. and,if the previous award was for a new or reconstructed private
3. An a\_/vard may not be issued for the replaceroéatsand watersupply the well was constructed properly

pointwell with a drilled wel un!ess. . (b) Failure to eliminate contaminationl. A claimant who

a. The department determines that replacementamtther e cejvesan award for the purpose enstructing or reconstruct
sandpoint well is not feasible; and ing a private water supply or connectimna private water supply

b. The departmerdetermines that the person had no knowmay submit a new claim if the contamination is not eliminated
edge or reason to believe the sand point well would becorme cgnd, if the award was for a new or reconstrugteiate water sup
taminatedat the time it was constructed. ply, the well was constructed properly

4. An award may not be issuéat the reimbursement of costs 2. Only one additional claim may be submitted under this
of an alternative water supply incurred before the department cparagraptwithin 10 years after an award is made.

firmed that contamination existed. (15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting

(c) Limits on awads; costs determined by rul&hedepart  thetime for commencement of an action is tolled by the filing of
mentshall determine by rulhe usual and customary costs of each claim. The law limiting the time for commencement of the
item for which an award may be issued under $@p. The rule actionis tolled for the period from the first filing of a claim until
shallreflect the range of costs resulting fronfetiénces in costs the department issues an award under this section. If a period of
of construction, labgrequipment and supplies throughout théimitation is tolled by the filing of alaim, and the time remaining
state,various soil and bedrock conditions, sizes and depthsafferissuance of the final award in which an action may be-com
wells, types of well construction and other factadsich may mencedis less than 30 days, the period witkihich the action
affectthe costs.The department shall determine the amount of alay be commenced is extended to 30 days from the date of
awardsaccordingto the rules promulgated under this paragraplssuanceof the final award.

(d) Limits onawaids for contaminated wells; amourwards (16) RELATION TO OTHERACTIONS. (@) The existence of the
shallbe issued subject to the following limitations on amount: relief under this section is not a bar to any other statutory or com

1. If the contamination can be remedt®dreconstruction of monlaw remedy
the private water suppjyconstruction of a new private water sup  (b) A person is not required to exhaust the remedy available
ply or connection to an existing public or private water sypipdy underthis section before commencing an actieeking any other
departmenshall issue an award ftire least expensive means oktatutoryor common law remedy
remedyingthe contamination. (c) The findings and conclusions under this section are not

2. If the contamination cannot be remedied by a new or receimissiblein any civil action.
structedprivate water suppjfhe maximunaward for connection  (d) The state is subrogated to the rights of a claimant who
to an existing public or private water supjiy150% of the cost gptainsan award under this section in an amount equal to the
of constructing a new private water supply award. All moneysrecovered under this paragraph shall be-cred

3. An award for an alternate water supphisited to the ited to the environmental fund for environmental management.
amountnecessary to obtain water for a one-year period, except a317) AppLicasiLITY. (a) A claim based oa contaminated pri
providedunder sub(13). vatewater supply may be submittecespective of the time when

(11m) ABANDONMENT OF CERTAIN PRIVATE WATER SUPPLIES. If  the contamination is or could have been discovered iptivate
the department determines that there is an improperly abandowetkersupply A claim may be submitted for contamination which
private water supply located on property owned or leased by @mmencedbefore May 1, 1984, and continues at the time a
claimantwith a contaminated private water supply that is eligibleaim is submitted under this section.
undersub.(11) (ae) the department may issue an award only if the (p) This section does not apply to contamination whicioie
claimantproperly abandons the improperly abandopeslate pensablainder subchil of ch. 107or 5.293.65 (4)
watersupply (18) SUSPENSIONOR REVOCATION OF LICENSES. The depart

(12) RECONSTRUCTIONOR REPLACEMENT OF WELLS. If the  mentmay suspend or revoke a license issued unde@s¢tif the
departmentletermines that the claimant is entitled to compensgepartmenfinds that the licensee falsified information submitted
tion for reconstruction of a private water supply or construction ghderthis section. The department of safety and professional ser
anew private water supplyhedepartment may issue the awardices may suspend arevoke the license of a plumber licensed

only if all of the following conditions are satisfied: underch.145if the department of safety and professional services
(a) The well complies with casing depth and otb@mstruction finds thatthe plumber falsified information submitted under this
requirement®stablished by the department. section.
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(19) PenALTIES. Whoever does any of the following shall-  obtain treatment, repair or replacement of the damaged private
feit notless than $100 nor more than $1,000 and shall be requivester supply

to repay an award issued to that person under this section: 2. A declaration of the need feam immediate alternative
(a) Causes or exacerbates the contamination of a private watalirceof water
supply for the purpose of submitting a claim under this section; Or (h) A person who submits information under.gay may file
(b) Submits a fraudulent claim under this section. aclaim with the town, village or city where the private water sup
History: 1983 a. 4101985 a. 2229; 1989 a._311991 a. 391993 a. 413199.5 ply is located. The town, village or city shall supplgcessary
B L e S o aoe S 19955 287 7897227 amountsof water to replace that water formerly obtained from the
Cross-reference: See also cNR 123 Wis. adm. code. damagedprivate water supply Responsibility to supply water
commencest the time the claim fed. Responsibility to supply
281.77 Damage to water supplies. (1) In this section: waterends upomotification to the town, village or city that an
(a) “Private water supply” means a well that is used as a wagglerunder sub(2) or (3) has been complied with or upon a find
supplyfor humans or a well that @onstructed by drilling and is ing that the regulated activity is not the cause of the damage.
usedas awater supply for livestock, as defined ir95.80 (1) (b) (c) If the department or the court does not find that the-regu
or poultry. latedactivity is the cause of the damage twrigate water supply
(b) “Regulated activity” means an activity for whi¢he reimbursement to the town, village or city for the costs of supply
departmentmay issue an order under ch850r289to299or this  ing water under patb), if any, is the responsibility of the person
chapterif the activity is conducted in violation of ct2850r289 who filed the claim. The town, city or villagmay assess the
to 299 or this chapter or in violation of licens@grmits or special ownerof theproperty where the private water supply is located for
ordersissued orules promulgated under ct&850r 289t0 299 the costs of supplyingvater under this subsection by a special
or this chapter assessmentnder s66.0703

(2) (a) Except as provided under p), i the department , Helon, 199 ¢ 3741985 . 25 220200 1989 ¢ 416 501677 Sl
finds that a regulated activity has caused a private water suppl¢ > 2005 a. 347 T ’ T '
become contaminated, polluted or unfit for consumption by NOTE: 2005 Wis. Act 347 which affected this section, contains extensive
humanslivestock or poultrythe department may condudi@ar  explanatory notes.
ing on the matter The department shall conduct a hearing on the

matter upon request of the owner operator of the regulated

activity. At the close of the hearing, or at any time if no hearing SUBCHAPTERVII
is held, the department may order the owsresperator of the reg
ulatedactivity to treathe water to render it fit for consumption by GREAT LAKES REMEDIAL ACTION

humanslJivestock and poultryrepair the private water suppy
replacethe private water supply and to reimburse the tatllage
or city for the cost of providing water under s(). 1 “ ionalioi ission” has th . . .

(b) If the department finds that a regulated activity cause 82(8)1 3gtar)n8:|)0najomt commission™ has the meaning given in
privatewater supplyto become contaminated, polluted or unfit for” ; . ., )
consumptiorby humans, livestock or poulirgnd if theregulated (2) “Remedialaction plan” means a comprehensive plan to
activity is anapproved facilityas defined in $289.01 (3) the cleanupand restore the environment in a contaminated area that
departmentay conduct a hearing unde282.31 (3) (f) If the isin or adjacent to Lake Michigan or Lake Superior or a tributary
damageto theprivate water supply is caused by an occurrence riiftLake Michigan or Lake Superior and that is identifiscan area
anticipatedn the plarof operation which poses a substantia- ha£f concern by the international joint commission undeiGheat
ardto public health or welfare, the department may expend mdrRkeswater quality agreement.
eysin the environmental fund that are available for environmentaHistory: 1995 a. 22%.412
repair to treat the water to render it drinkable, or to repair or . L .
replacethe private water supplgnd to reimburse the town, vil 281.83 Remedial action in the Great Lakes and their
lageor city for the cost of providing water under s@@. If the tributaries. (1) The department may perforactivities to clean
damageo theprivate water supply is not caused by an occurrent Of to restore the environment in an area that is in or adjacent
not anticipated in the plan of operation, if the damage does fdtke Michigan or Lake Superior or a tributary of Lake Michigan
posea substantigdhazard to public health or welfare, or if money8r Lake Superior if the activities are included in a remedial action
in the environmental fund that may be used for environmeng@nthat is approved by the department.
repair are insuficient, the department may order the owner or (2) In selecting projects to perform undés section, the
operatorof the regulated activity to treat the water to render it fidepartmenshall consider the amount of state funds available, the
for consumption by humans, livestock and poulbryto repair or availability of matching funds from federal, private or other
replacethe private water suppland to reimburse the town, vil sourcesthe willingness and ability af responsible person to fund
lageor city for the cost of providing water under s(#. aproject, the willingnesand ability of a local governmental unit,

(3) In any action brought by the department of justice undesdefined in s281.51 (1) (c)to undertake or assist in a project,
$.299.95 if the court finds that a regulated activity owned or opethe severity of the environmental contamination that a project will
ated by the defendant has caused a private water supply to becatitisessand the size of the populatiorfeafted by the contamina
contaminatedpolluted or unfit for consumption by humans, fivetion.
stockor poultry the court may order the defendant to treat the (3) (a) If a person provides funding for an activity that is part
waterto render it fit for consumption by humans, livestacid  of a remedial action plathat provision of funding is not evidence

poultry, repair the private water supply or replace the private watgf|iability or an admission of liability for any environmentain
supplyand to reimburse the town, village @ty for the cost of tgmination.

providing water under sutf4). , _ (b) The acceptance by the department of funding frperson
(4) (a) The owner of land where the private water supply fgr an activity that is part of a remedial action plan doegimit
locatedmay submit the followingnformation to the town, village tne apility of the department to take action against that person if
or city where the private water supply is located: the department determindisat the person is responsible, in whole
1. Documentatiorirom an action under su2) or (3) show  or in part, for environmental contamination.
ing that the department or the department of justice is seeking taistory: 1995 a. 22%s.411, 413

281.81 Definitions. In this subchapter:
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281.85 Great Lakes protection fund share.  The depart undersub. (1) of any permit or approval, part of a permit or
mentmay use moneys from the appropriation ured20.370 (4) approval,order decision, or determination by the department
(ah) for any of the following purposes: unders.281.344 281.346 or281.35

(1) Toimplement activities included in a remedial action plan. (3) MINING HEARING. Subsectiongl) and(2) do not apply if

(2) Torestore or protedtsh or wildlife habitats in or adjacent a hearing on the matter is conducted as a part of a hearing under
to Lake Michigan or Lake Superior S.293.43

(3) Forplanning or providing information related to cleaning History: 2007 a. 227
up or protecting the Great Lakes.

History: 1995 a. 22%s.414, 416, 1997 a. 27 281.94 Investigation of alleged water withdrawal viola -
tions. (1) Any 6 or moreresidents of this state may petition for
281.87 Great Lakes contaminated sediment removal. an investigation of a withdrawal alleged to be in violation of s.

The department may expend funds from the appropriation und31.35281.344 (3) (8)or281.346 (3) (a)in violation of a condi
$.20.866 (2) (tiYto pay a portion of the costs of a project to remowén, limitation or restriction of a permér approval issued in cen
contaminatedediment from Lake Michigan or Lake Superior oformancewith s.281.35 (6) (apr in violation ofany rule promul
atributaryof Lake Michigan or Lake Superior if the project is irgated under £81.35 (4)o(6), 281.344 (3) (a)or281.346 (3) (a)
animpaired water body that the departmieas identified under by submitting to the department a petition identifying the alleged
33USC 1313d) (1) (A) and the source of the impairment is-conviolator and setting forth in detail the reasonstelieving a viola
taminatedsediment. tion occurred. The petition shall state the name and address of a

History: 2007 a. 202009 a. 28 personin this state authorized to receive service of answer and
otherpapers on behalf of the petitioners and the name and address
of a person authorized to appear at a hearing on b peti

SUBCHAPTERVIII tioners.
GENERAL PROVISIONS: ENFORCEMENT the(fzgnéjvs)i(r)]g.recelpt of gpetition, the department shall do one of

(a) If the department determines that the allegations are true,

tzlgrll .9}Deriga:;[ﬁe?gfegﬁ)gtgisgngr?clzi?srser?;{trgv act)(retrapnollg\/idenc orderthe alleged violator to take whatever action is necessary to
: - 9 P y % ievecompliance with the statute, rule, condition, limitation or
waterpollution found by them to the department. restriction

History: 1995 a. 227%s.396, 987.
(b) Conduct a contested case hearing on the allegations of the
281.92 Limitation. Nothing in this chapter fefcts ss196.01  petition. Within 60 days after the hearing, the department shall
t0 196.790r ch.31 eitherdismiss the petition or notify the alleged violabbits find-
History: 1979 c. 225.624 Stats. 1979 s. 144.27995 a227s.435 Stats. 1995 ing that the allegations are true and order the alleged vidtator
$.281.92. takewhatever action is necessary to achieve compliancetfuth

This section does not restrict DN§Rtonsideration ofvetland quality standards L L .
derived from ch. 281 when setting water levels under s. 31.02 @pck- Statuterule, condition, limitation or restriction.

ggghokgffgggake District vDNR, 2011 WI App 115, 336 Ws. 2d 677803 N.W2d (d) If the department determines that the allegations are untrue
or that the petition was filed maliciously or in bad faith, dismiss

281.93 Hearings on certain water use actions. (1) Per- thepetition without holding a hearing.
MIT OR APPROVAL HOLDER OR APPLICANT; ORDER RECIPIENT. Any (3) Any person who maliciously or in bad faith files a petition
permit or approval, part of a permit or approval, condition oandersub.(1) is liable for attorney fees and damages or other
requiremenin a permit orapproval, orderdecision or determinra appropriaterelief to the person that is the subject of the petition.
tion by the department under281.344281.346 or 281.35shall History: 1985 a. 601995 a. 22%.827, Stats. 1995 s. 281.92007 a. 227
becomeeffective unless the permit or approval holder or applicant
or the order recipient seeks a hearing challenging the action in#84.95 Remedies; water withdrawal violations. Any
following manner: persorwho makes avithdrawal in violation of s281.35281.344
(a) Petition. The persorseeking a hearing shall file a petition(3) (&), or281.346 (3) (a)in violation of a condition, limitation or
with the department within 30 days after the date of the actiogstrictionof a permit or approval issued in conformance sith
soughtto be reviewed. The petition shall set forth specifically th281.35(6) (a) or in violation of any rule promulgated under s.
issuesought to be reviewed, the interest of the petitigherrea 281.35(4)to(6), 281.344 (3) (a)or281.346 (3) (ais liable to any
sonswhy a hearing is warranted, and the relief desired. Uppersonwho is adversely écted by the withdrawal for damages
receiptof the petition, the department shall hold a hearing after@totherappropriate relief. Any person who is or may be adversely
least10 days’ notice. affectedby an existing or proposed withdrawal which is in viola
(b) Hearing. The hearing shall be a contested case urtder tion of a condition, limitation or restrictioof a permit or approval
227. At the beginning of the hearing the petitioner shall presessuedn conformance with £81.35 (6) (apr in violation of any
evidence in support of the allegations made in the petition. Fnlle promulgated under 881.35 (4)o (6) may bring an action in
lowing the hearing the departmemntiction may be fifmed, mod  the circuit court to restrain or enjoin the withdrawal.
ified, or withdrawn. History: 1985 a. 601995 a. 22%.828, Stats. 1995 s. 281.98007 a. 227
(Im) EFFECTOFA CHALLENGE. If a permit or approval holder o
or applicant seeks a hearing challenging part of a pesmit 281.96 Visitorial powers of department. ~ Every owner of
approvalor a conditionor requirement in a permit or approvalan industrial establishment shall furnish to the department all
under sub. (1), the remainder of the permir approval shall information required by it in the dischge of its duties under
becomeeffective and the permit or approval holder or applicastubchll, except s281.17 (6)and(7). Any member of the natural
may, at its discretion, begin the activity for which the applicatioresources board or aeynployee of the department may enter any
wassubmitted or for which the permit or approval was issued.industrialestablishment for the purpose of collecting such infor
(2) OTHERPERSONS. Except as provided in $281.344 (4e) (g) mation,and no owner of an industrial establishment shall refuse
and281.346 (4e) (g)any person who is not entitled to seek a-healo admit such member or employee. The department rsizdie
ing under sub(1) (intro.) and who meets the requirements of ssuchinspections at frequeiritervals. The secretary and all mem
227.42(1) or who submitted comments in the public commetitersof the board shaliave power for all purposes falling within
process under £81.344 281.346 or 281.35may seek review the departmens jurisdiction to administeoaths, issue subpoe
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nas,compel the attendance of witnesses angtbduction of nec violation either creates an acute risk to public health or safety
essaryor essential data. is part of a documented pattern of noncompliance with one or
History: 1995 a. 22%s.402 403 morerules promulgated under231.17 (8)or (9).

(c) If the department determines that a forfeiture should be
assessetbr a particular violation, it shall issue an order under s.
281.19(2) (a)to the water system owner or operator alleged to

avecommitted the violation. Except as provided in iar 2,
the department may not issue the order until at least 60 days after
day on which it provided notice under p@r) 1. The order
Spall specify the amount of the forfeiture assessed, the violation

mation,and to ascertain if the rules and ordefrthe department andthe rule alleged to have been violated and shall inform the
arecon’wplied with. licenseeof the right to contest the order under g(®).

History: 1995 a. 22%.410; Stats. 1995 s. 281.97. (2) (@) The amount of forfeitures that the department may

. . . assessinder this section are as follows:
281.98 Penalties. (1) Except as provided in s231.344 (14)

1. For water systemthat serve a population of more than
(a), 281.36 281.346 (14) (3)281.47 (1) (d)281.75 (19) and
281.99(2), any person who violates this chapteaoy rule pre 10,000persons, not less than $10 nor more BHIO00 for each

A | day of each violation, but not more than $25,000 per violation in
mulgatedor any plan approvalicense, special ordeor water oneorder

quality certification issued under this chapter shall forfeit not less .
than$10 nor morahan $5,000 for each violation. Each day of 2- FOr water systems that serve a population of 10,000 persons

continuedviolation is a separatefehse. While an order is sus OF /€SS, notless than $10 and nuire than $500 for each day of
pendedstayed, or enjoined, this penalty does not accrue.  Violation, but not more than $25,000 in one order _

(2) In addition to the penalties providesider sub(l) or s. (b) The department, in determining tamount of forfeiture
281.99(2), the court may award the department of justicedhe thatit assesses under this section, shall contiiéefollowing fae
sonable and necessary expenses of the investigattéiprosecu  {OrS,as appropriate:
tion of a violation of this chaptemncluding attorney fees. The 1. The gravity of the violation, including the probabildf
departmenbf justice shall deposit in the stateasury for deposit harmto persons served by the water system.
into the general fund all moneys that the court awards to the 2. Good faith exercised by the water sys@rmer or opera
departmenbr the state under this subsection. The costs of-invesr, including past or ongoing fefts to correct problems or
tigation and the expenses of prosecution, including attorney fegshievecompliance with the safe drinking water program.
shallbecredited to the appropriation account und@0s455 (1) 3. Any previous violations committed by the water system
(gh). owneror operator at the same water system.

(3) In addition to the penalties under sqb), the courtmay 4 e financial benefit to the water system ownesperator
order the defendanto abate any nuisance, restore a natur8+ continuing the violation

resourceor take, or refrain from taking, any other action as neces 5 A h | ¢
saryto eliminate or minimize any environmental damage caused °- ANy other relevant factors.

281.97 Records; inspection. Records required by the
departmenshall be kept by the owners and the departrsept

plied with certified copies and sudther information as it may
require. Agents of the department may enter buildings, structu
andpremises of owners supplying the puldicindustrial plants

with water ice, sewerage systems, sewage or refuse disposal
vice and private properties to collect samples, records and inf

by the defendant. (c) While an ordeissued under this section is contested; sus
History: 1995 a. 2271997 a. 271999 a. 1472001 a. 6109, 2003a. 3092007  pendedstayed or enjoined, arigrfeiture under this section does

a.227. 2011 a. 118. not accrue.

281.99 Administrative forfeitures for safe drinking (3) A water system owner or operator may contest the

water violations. (1) (a) The department may directly asses§suanceof anorder and the assessment of a forfeiture under this
forfeituresin the amounts provided under s{@®) for violations ~Sectionusing the procedure under @27 or s.281.19 (8) A water

of safe drinking water program rules promulgaieder s281.17 ~SyStemowner or operator that timely requestsearing under ch.
(8) or (9). 227is entitled to a contested case hearing.

(b) 1. Subject to sub@., if the department proposes to assess (4) All forfeitures shall be paid to the department within 60
aforfeiture for a particular violatiorit shall first provide written daysafter receipt of the order or according to a schedgteed
noticeof the alleged violation to the water system owner or epei® by the department and the wasgstem owner or operator, or
tor. The notice shall state the amount of the proposed forfeituifethe forfeiture is contested under s(@), within 10 days after
anexplanation of how the amouot the proposed forfeiture wasreceiptof the final decision after exhaustion of administrative
determinedunder sub(2) (b)and a proposed order under.gey.  review,unless the final decision is appealed and the order is stayed
After providing the notice, théepartment shall attempt to negoti by court order The department shall remit all forfeitures paid to
atewith the water systermwner or operator to remedy the allegethe secretary of administration for deposit in the school fund.
violation. If the water system owner or operator corrects the (5) Theattorney general may bring an action as provided in s.
allegedviolation, or ifthe department and the water system own@g81.19(2) (a)in the name of the state to collect any forfeiture
or operator reach a compliance agreement, bedar@rder is imposedunder this section if the forfeiture has been paid fol
issuedunder par(c), the department may not assederéeiture  lowing the exhaustion of all administrative and judicial reviews.
for the alleged violation. (6) Section893.80 does not applyto actions commenced

2. The department may directly assess a forfeiture by issuimngderthis section.
anorder under pa¢c) without first providing noticéf the alleged  History: 1997 a. 27237 2003 a. 33
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