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SUBCHAPTERI rectpay inequities based on gender or race in the state civil service
system.
ADMINISTRATIVE SERVICES (3) Nothing in this chapter shdie construed to either infringe

upon or supersede the rights guaranteed state employees under

. . .« Ssubch.V of ch. 111.
230.01 Statement of policy . (1) It is the purpose of this History: 1977 ¢ 196, 1981 ¢ 112, 1963 a 409, 1965 a 29, 1967 a 2. 199 a &7:

chapterto provide state agencies and institutions of higlleica 20032 3: 200 a 28; 2011 a 10, 32
tion with competent personnel who will furnish state services to

citizensas fairly efficiently and efectively as possible. 230.02 Liberal construction of statutes.  Statutesipplica
NOTE: Sub. (1) is amended eff. 7-1-13 8011 Wis. Act 32to read: ble to the ofice shall be construed liberally in aid of the purposes
(1) Itis the purposeof this chapter to provide state agencies with competent declaredin s.230.01
personnelwho will furnish state services to citizens as fairlyefficiently and effec History: 1977 c. 1962003 a. 33

tively as possible.

(2) It is the policy of the state and the responsibility of th230.03 Definitions. In this chapterunless the context other
directorand the administrator to maintain a systerpafsonnel wiserequires:
managementvhich fills positions in the classified service through (1) “Administrator” means the administrator of the division.

methodswhich applythe merit principle, with adequate civil ser (2) “Affirmative action” means specific actions @mploy

vice safeguardslt is the policy of this state to provide for equal,enthich are designed and taken for the purposes of alil of the
employmentopportunity byensuring that all personnel aCt'OnSFollowing:

including hire, tenure or term, and condition or privilege o . s
employmentbe based on the ability to perform the dugesl @) ET‘S‘.‘““Q equal opportunlt.les. . .
responsibilitiesassigned to the particular position without regard, (°) Eliminating a substantial disparity between the proportion
to age, race, creed or religion, coldisability sex, national ori Of memberf racial and ethnic, gender or disabled groups either
gin, ancestrysexual orientationr political afiliation. It is the N job groups within the classified civil service, or in similar func
policy of this state to takafirmative action which is not in cen tional groups in the unclassified service, and the proportion of
flict with other provisions of this chaptelt is the policy of the Membersof racial and ethnic, gender or disabled groups in the
stateto ensure itemployees opportunities for satisfying career€lévantiabor pool. o

andfair treatment based on the value of each emplsgeetices.  (€) Eliminating present fcts of past discrimination.

It is the policy of this state to encourage disclosure of information (3) “Agency” means anyboard, commission, committee,
undersubchlll and to ensure that any employee employed bycouncil, or department in state government amnit thereof
governmentalnitis protected from retaliatory action for disclos createdby the constitution or statutes if such boaa@hnmission,

ing information under subchil . It is the policyof this state to cer committee, council, department, unit, or the head thereof, is
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authorizedo appoint subordinate stdfy the constitution or stat (d) Is the spouse or minor child of a person meeting the require
ute,except a legislative or judiciabard, commission, committee, mentsof par (a), (b) or (c).

council, department, or unit thereof or anthority created under  (13) “Unclassifiedservice” means the unclassified service of
subch.l of ch. L4 or subchlll of ch. 149r under ch231, 232, thecivil service.

233,234,237,238,0r279. “Agency” does not mean any local unit NOTE: Sub. (13) is ceated eff. 7-1-13 b011 Wis. Act 32

of government or body within one or more local units of govern (14) Exceptas provided in 230.16(7m), “veteran” means
mentthat is createtly law or by action of one or more local unitsany of the following:

of government. : ;
NOTE: Sub. (3) is shown as affected 3011 Wis. Acts 10and 229 and as (@) A person who served on active dutyder honorable condi

merged by the legislative eference bueau under s. 13.92 (2) (i). Sub. (3) is tionsin the U.S. armed forces and who was entitled to receive any

affectedby 2011 Wis. Acts 1032, and229and merged by the legislative eference  Of the following:
bureau under s. 13.92 (2) (i) effective 7-1-13 tead:

(3) “Agency” means any board, commission, committee, council, or depart L _The armed forces expeditionary medal established
ment in state government or a unit theeof created by the constitution or statutes executiveorder 10977 on December 4, 1961.
if such board, commissioncommittee, council, department, unit, or the head 2. The \letham service medal established by execldider

thereof, is authorized to appoint subordinate staff by the constitution or statute,

exceptthe Board of Regents of the University of Méconsin System, a legislative 11231on July 8, 1965.

or judicial board, commission, committee, council, department, or unithereof 3. The navy expeditionary medal.

or an authority created under subch. Il of ch. 14 or subch. Ill of ch. 149 or under . .

ch. 231, 232, 233, 234, 237, 238, or 279. “Agency” does not mean any local unit 4. The marine corps expeditionary medal.

of government or body within one or moe local units of government that is (b) A person who served on active duty under honorable con

created by law or by action of one or moe local units of government. ditionsin the U.S. armed forces in a crisis zone, as defined in s.
(4) Except as providenh s.230.80 (1m)“appointing author 45.01(11).

ity” means the chief administrativefioér of an agency unless

another person is authorized to appoint subordinateistéfe ditionsin the U.S. armed forces for at least one diagng a war

agegc;:tg t_Te copstl”tutlon or Sltlact'lfges' q . ; period,as defined in ¢45.01 (13)or under section 1 of executive
(6) “Civil service” means a es and positions of trust or orger 10957 dated August 10, 1961.

employmentin the service of the state, excefficas and posi
tionsin the oganized militia.

(c) A person who served on active duty under honorable con

(d) A person who served on active duty under honorable-condi
NOTE: Sub. (6) is amended eff. 7-1-13 18011 Wis. Act 32to read: :'r?nfs '"” the gsf tﬁrmed fcr)grc_é?_r |2 con_tlnuotl)Jls y(te_ars orh_mrc])re or
(6) “Civil service” means all offices and positions of trust or employmentin | eiull period 0 eperso Infual service obligaton, whichever
the service of the state, except offices and positions in the organized militia and iS l€SS. A person dischgad from the U.S. armed forces forrea

the Board of Regents of the University of Visconsin System. sonsof hardship or a service—connected disability or a person
(6m) “Classifiedservice” meanshe classified service of the releasedlue to a reduction in the U.S. armed forces prighéo
civil service. completionof the required period of service shall alsacbasid
NOTE: Sub. (6m) is ceated eff. 7-1-13 b011 Wis. Act 32 ereda “veteran”, regardless of the actual time served.
(7) “Collective bagaining agreement”, “collective lgain- History: 1971 c. 2701973c. 333 1977 c. 196ss.24, 100, 1977 c. 4181981 c.

ing unit” and other terms relating to collective diining for state 29261983 a. 27s.1604 2200 (15)1983 a. 403453 538 1987 a. 321989 a. 31

A é%ﬁa' 101147 1993 a. 16254 1995 a. 27255 1997 a. 271999 a. 6587, 2001
employees have the meaning set forth for such terms under subCl% 103 2003 a. 335.2385t0 23875 916Q 2005 a. 2274, 335 393 2007 a. 20

V of ch. 111. 97,2009 a. 282011 a. 7 10, 32, 229 s. 13.92 (2) (i); s. 35.17 correction in (14)
(8) “Commission"means themployment relations commis (intro.).
sion. . ) . 230.04 Powers and duties of the director . (1) Thedirec
(9e) “Director” means the director of thefiok. tor is chagedwith the efective administration of this chapteAll
(9m) “Disabledveteran” means a veteran who has a servicgowersand duties, necessary to that end, which are not-exclu
connectedlisability. sively vested by statuti the commission, the division of equal
(10) “Division” means the division of merit recruitment andights, the administrator or appointing authoritiasg reserved to
selectionin the ofice. the director
(10e) “Division of equal rights” means the divisiaf equal (Im) Thedirector may delegate, in writing, any of his or her
rightsin the department of workforce development. functions set forth in this chapter to an appointing authority
(10h) “Employee” or “state employee” meaas employee of within prescribed standards if the director firttat the agency
anagency haspe_rsonnel management cap_abllltles to perform su_ch functions
NOTE: Sub. (10h) is ceated eff. 7-1-13 b011 Wis. Act 32 effectively and has indicated its approval and willingness to

(10m) “Gendergroup”, when used in connection wittiimh- ~ acceptsuch responsibility by written agreement. If the director
ative action under this chaptetoes not include groups discrimi determineshat any agency is not performing such delegfted
natedagainst because of sexual orientatasdefined in £11.32  tion within prescribed standards, the director shall forthwith-
(13m). drawsuch delegated function. Subjecttie approval of the joint

(10r) “Job group” means a set of classifications combined t@pmmitteeon finance, the d_irector may order transferred to the
theoffice on the basis of similarity in responsibilipay range and Office from the agency to which delegation was made such agency
natureof work. staff and other resources as necessary to perform such functions

(10w) “Office” means theffice of state employment rela if increased sta_f/vas al_Jthori;ed to that agency as a consequence
tions y of such delegation or if thefafe reduced stabr shifted stéfto
: . . - ... newresponsibilities as a result of such delegation. Any delegatory
_(11) “Position” means a groupf duties and responsibilities in action taken under 230.09 (2) (a)or (d) or 230.13 (1)by an
eitherthe classified or the unclassified divisions of the civit Sehppointingauthority may be appealed to the commission under s.
vice, which require the services of an employee on a part-6ime30.44(1) (b) The director shall be a party in such an appeal.
full-time basis. , i (2) Thedirector may utilize the services of technical or-spe
(12) “Residentof this state” means a person who, on the dagjized personnel to assist in implementing and maintaising
anapplication under £30.16 (1)is filed: soundpersonnel management program. These services may be
(a) Has established a residence, as definedsiri8(1), in this  obtainedfrom persons inside or outside of state service.
statenot less than 10 days earlier; (3) Thedirectormay issue enforceable orders on all matters
(b) Has resided in this state for not less than a total of one ygalatingto the administration, enforcement anigetfof this chap
out of the immediately preceding 5 years; terand the rules prescribed thereunder except on magtating
(c) Is eligible to register to vote in this state; or to the provisions ofubchlll or to those provisions of subdh.
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for which responsibility is specifically chged to the administra (10) (a) The directomay require all agencies and theifi-of

tor. cersto comply with the directos request to furnish current infor
(4) Thedirector shall establish and maintaicollective bar Mation pertaining to authorized positions, payroll and related
gainingcapability under 111.815 (2) itemsregarding civil service and employment relatiéunsctions.

(5) Thedirector shall promulgateiles on all matters relating  (b) The directorshall request from each agency and each
to the administration of the fide and the performance of theagencyshall furnish to the director relevant racial, ethgender
dutiesassignedo the directqrexcept on matters relating to thosénd disability informationon every new employee hired by the
provisions of subch.ll for which responsibility is specifically agencyincluding limited term, project, seasonal and sessional

chargedo the administrator employees.The director shall maintain the data to permit a-peri
(8) The director shall establish an employee performanc%“c review of the agency’afirmative action plan accomplish
evaluationprogram under £30.37 (1) ments. _
(9) The director shall do all of the following: (c) The director shall request from each agency and each

agencyshall furnish to the director relevant informatiegarding

the prior military service, if anyof every new employee hired by
theagency including limited term, project, seasonal and sessional
employees.The director shall maintain the data to permit a-peri
Oodic review ofthe progress being made to provide employment
opportunitiesin civil service for veterans and disabled veterans.

(a) Establish standards forfiamative action plans to be pre
paredby all agencies and appliedatl employees in and appli
cantsfor employment in the unclassified and classiedvices,
exceptfor state dicers elected by the peopl@he standards shall
statethe time periodsvithin which these plans shall be prepare

b) Reviewand approve or disapprove anfirafiative action . .
pla(n z)repared by aa%%ncy to ensuprg complignce with the stan (11) Thedirector may provide by rule for an understudy-pro

dardsestablished under pda), and send any approvadflirma- gramto assur(_e continuity In selgcted p_)osmons._ .
tive action plan to the governor with comments. (12) The director shall keep in thefiok an oficial roster of

(c) Monitor, evaluate and make recommendations to ea permanent classified employees which shall inctidssifica

agencyto improve its progress toward providing equal opport fon titles, pay and employment statesanges and appropriate

nity to employees, applicants for employment and clients of tﬂgtesthereof. ) ]
agency. (13) The director shall do all of the following:
(d) Provide each agency with technical assistance in exploring(@) Establishstandards for plans to increase state employment

and implementing innovative personnel policies in compliancef recipientsof aid under s49.19or benefits under €9.147 (3)
with standards established under. ga) to (5) preparedy agencies under 830.147 (1) The standards

(e) Annually prepare and submit to the governor and the_|eg§hallstate the time periods within which these plans shall be pre

laturea summary of existing agencyfighative action program ) .
accomplishmentsincluding the information obtained froagen (b) Review and approve or disapprove plans prepaneier
ciesunder sub(10) (b), future goals and recommended actionss-230.147 (1}o ensure compliance with the standasimblished

(em) Annually prepare and submit to the governor and the legnderpar (a).

islature a summary of the progress being magedeideemploy (C) Monitor, evaluate and make recommenqations to agencies
mentopportunities in civil service for veterans under this chaptd improve progress toward meeting the goal i239.147 (1)
including the information obtained from agencigwder sub(10) (e) On or before September 30 annually beginning in 1989,
(c). prepareandsubmit to the chief clerk of each house of the legisla

(f) Establish an &fmative action subunit. The fifmative turefor distribution to thdegislature under 43.172 (2)a report
actionsubunit shall advise and assist the dire¢har administra  thatincludes all of the followingnformation for the fiscal year
tor and agency heads on establishing policies and program#$fecedingthe date that the report is due:
ensureappropriate dirmative action. The subunit shall advise 1. A description of each agensyéfort during that fiscal year
andassisthe director in monitoring such programs and shal préo employunder s230.147persons who received aid under s.
vide staf to the council on difmative action. 49.190r benefits under €9.147 (3)to (5).

(9m) Thedirector shall conduct periodieviews and evalua 2. The number of persons receiving aid undet%19 or
tions of the written records of hiring decisions made by appointingnefitsunder s49.147 (3)to (5) who were employed by each
authoritiesunder ss230.21 (1m)230.25 (1p)and230.27 (2k)  agencyunder s230.147during that fiscal year and the job title or

(9r) (a) In this subsection: classificationof each position filled under 230.147
1. “Independent” mearthie extent to which persons with-dis ~ (14) Thedirector shalestablish, by rule, the scope and mini
abilities exert control and choice over their own lives. mumrequirements of a state employee grievance procedure relat

2. “Severelydisabled employee” means an employee in tHag to conditions of employment. _ _
classifiedservice with a chronic disability if the chronic disability (15) The director shall review and either approve or disap

meetsall of the following conditions: proveeach determination by ayency head regarding the classi

a. Itis attributable to a mental or physical impairment or-onfication of a state employee as a protective occupation participant
binationof mental and physical impairments. for purposes of the Wtonsin retirement system.

b. Itis likely to continue indefinitely (16) Thedirector may appoint either a deputy director or an

c. It results insubstantial functional limitations in one or moreexecutlvea53|§tant outside the cIaSS|f|eq serwce..
of the following areas of major life activity: self-careceptive  (17) Thedirector shall resolve any dispute raised by a-com
and expressive language; learning; mobilibgpacity for inde Plaintfiled under s321.64 (1) (c)
pendentiving; and economic self-sfifiency. (18) Thedirector may provide any services and materials to

(b) The director shall keep a record of all of the following: @9enciesand may chae the agencies for providing thervices

1. The numbeof severely disabled employees and the pe?nd materials. The directoshall establish a methodology for

centageof severely disabled employees of the total number ggtermmmgthe Costs of Services and materials gt;drto state
emol : o : agenciesunder this subsection. All moneys received from the
ployeesn the classified service. o I
. ... _chargesshall be deposited in the appropriation account under s.
2. The number of severely disabled employees hired in e 545(1) (K).
calendar year and tigercentage of severely disabled employees, gy 1977 c. 19854863, 101, 130(11); 1977 c. 418447 1981 c. 201983
amongall persons hired in the classified service in that.year a.27,409 1987 a. 2732, 140,403 1989 a. 31124 1991 a. 101269, 288, 31F1p95
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a.289 1997 a. 271999 a. 872003 a. 332005 a. 222007 a. 2002009 a. 282011  underthe rules of thalirector whenever on-the—job trainees are
a.10 employed;and
Cross—reference: See als&R, Wis. adm. code. . . .
DER has no authority to control the recruitment process after certification. Itwas (d) The immediate and necessary work requirements of the

properto dismiss DER as a party to an action alleging discrimination in failing to hi i i i ini
acandidate who had been certified for the position. Baléldsconsin Personnel Efgency\Nlll not be SerIOUS|y handlcapped becaabsuch training

Commission223 Ws. 2d 739589 N.W2d 418(Ct. App. 1998)98-1432 program.
(6) GIFTsanD GRANTS. Nothing in this section shall nullify the

230.046 Training programs. (1) DECLARATION OF POLICY. —acceptanceor the special conditions of training programs
In order to promote &€iency and economy in the operation of thefinancedby gifts, grants, bequests adevises from individuals,
stategovernment, to provide means for the development of-magiartnershipsassociationdjmited liability companies or corpora
mum proficiency by employees thereofgstablish and maintain tions and all subventions from the United States, unless such
the highest standards of performance in the transaction of firgancinghas been refused llye state under $6.540r 20.907
state’sbusiness, and to install and utilizéeetively the besinod (7) ESTABLISH INTERNSHIPS. Thedirector shall establish in the
ern practices and techniques which have been develtgstdd classified service in—service trainingernshipsesigned to give
andproved, itis necessary and desirable in the public interest thitjoroustraining in public service administration for periods not
self-improvementbe supplemented and extended by stateo exceed 3 years under the direct supervision of experienced
sponsoredraining programs. The objective of these programsdgiministrators.
to develop skills, knowledge, and abilities which will best qualify (8) CooperaTe FOrR scHoLARSHIP LOANS. To stimulatethe
stateemployees for ééctive performance of their fifial duties, interestof qualified students of exceptional merit in government
andto retain skilled and &€ient state employees in order to €oncareerservice, the director shall cooperate with the bagfrd
tinually improve the quality of public service. regentsof the University of Visconsin System irproviding

(2) SuPERVISORY TRAINING. After initial appointment to a opportunitiesfor recipients of public service scholarship losms
supervisoryposition, eactappointing authority shall ensure thasecureemployment under the internship plan.
eachclassified service supervisor successfully completes a-super(9) Tuition REFUNDPROGRAM. The director may establish by
visory development program. A waiver of any part of the probgyle in the classified service a tuition refund progransupple
tionary period under 230.28 (1) (cynay not be granted before ment departmentatraining, to encourage employee job-related
completion of the developmenprogram. The program shall developmentnd, upon satisfactory completion of trainimgler
include such subjects as state personnel policies, grievaaee this program to refund to the employee, an amaanto exceed
dling, discipline, performance evaluation, understanding the cafie cost of tuition and necessary fees.

cernsof stateemployees with children, the supervisorole in (10) FUNCTIONS OF THE OFFICE. The ofice may do all of the
managemenand the concept dhe total quality leadership pro fo|jowing:

cess, including quality improvement through participatory iman (a) Conduct df-the-job employee development and training

agement. L . programsrelating to functions under this chapter or subtlof
(3) TrRAINING PROGRAMS. Each appointing authority may doch. 111.

anyof the fqllowmg: ) . . ) (b) Chage fees to state agencighose employees participate

(a) Provide of-the-job specialized training courses duringn employee development and training programs under this sub
working hours to designated employees without loss of pay section.

(b) Provide specialized training to qualified persons throu%fs‘)lHi%)zry(:l )11%7717 c. ég(lséﬁ; 19179%33 c.6207(13033516é81(;4 )szgts.) 1(93)17)11311%33971595.7

i 1 i i i S. C. C. S.00, m), f ; Stats.

educationabtipends in lieu of payut inno event shall a monthly &307051976 ¢ 5511081 ¢, 201985 a. 261989 a. 311093 a. 12 1995 a. 9
stipendexceed the minimum pay of the position for which trainingbos a. 332009 a. 282011 a. 10
is undertaken. Cross-reference: See also ctER 44 Wis. adm. code.

(c) Provide specialized training to designated employees .
through assignment to research projects, prescribed courses9p-047 Temporary  interchange of employees.
study, institutes and short courses which are reltgetie perfor (1) DECLARATION OF PoLicy.  Inteigovernmental cooperation,

manceof offiicial duties and to pay the cost of required tuition angi¢ludingthat specified in the intgovernmental personnel auft
othernecessary fees and expense in connection therewith. 970,PL. 91-648 84 Stat. 1909, is an essential factor in resolving

(d) Conduct on—the—job courses of instruction dee s problemsaffecting this state. The interchange of personnel on a

for the eficient perf f functi dt temporarybasisbetween and among governmental agencies at the
Eary or the Z cien lgerdorman(t:e 0 ?ge?cy lunc 'ok?s and 10 paya meor different levels of government and with institutions of
onorarumso qualilied experts INSructing In Such Courses.  highereducation is a significant factor in achieving saobpera
(e) Conduct other training programs consistent with the stagpn.

dardsset by this section. (2) DEFINITIONS. For the purposes of this section:
(4) RﬁcﬁRDds OF TRA'E'N%. PRC?GRAM PAfRT'C'PAT'ON: Each (@) “Local government” means any political subdivision,
agencyshall adopt atandardized system for measuring, recordqirmentalityor authority of a state or any general or special pur

ing, reporting,accumulating and recognizing employee participgose agencyof such a political subdivision, instrumentality or
tion in its training program. authority,

(5) INimiATION OFPROGRAMS. Unless otherwise empowered by () “Receiving agency” means any department or agency of a
law, any agency desiring to initiate a training program under syBejgn government, the federal government or a state or local

(3) shall ensure that: ' . governmentan institution of higher educati@n other municipal
(a) Unencumbered appropriated funds available or funds corporateagency which receivean employee of another agency
havebeen so provided by the joint committee on finance; underthis section.

(b) Training costs estimated to exceed $500, excluding the (c) “Sending agencyineans any department or agency of a
compensatiorof participants, have been included in the budgésreign government, the federal government or a state or local
andapproved by the legislature or the joint committee on finanaggvernmentan institution of higher educatian other municipal
andsuch costs will be encumbered for training purposes on it@rporateagency which sends any employee theredrtother
recordsof the agency; agencyunder this section.

(c) An agreement has been entered into by the trainee and th€3) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depart
appointing authority relative to employment with the statement, agency orinstrumentality of the state, or institution of
togetherwith such other terms and conditions as may be necesdaighereducation or any local governmentabher municipal cer
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porateagency is authorizew participate in a program of inter 230.05 Powers and duties of the administrator . (1) All
changeof employees with departmenégencies or instrumertal powersnecessary for the fettive administration of the duties
ities of a foreign government, thfiederal government, anotherspecifiedfor the administrator under thésibchapter are reserved
stateor local government, an institution of higher education, othtr the administrator

municipalcorporate agenciew other agencies or instrumentali  (2) (a) Except as provided under pés), the administrator
ties of this state as a sending or receiving agency may delegate, invriting, any of his or her functions set forth in this
(4) StaTusorFEMPLOYEES. (a) Employees of a sending agencgubchapter to an appointing authgritithin prescribed standards
participatingin an exchange of personnel as authorized in(8)b. if the administrator finds that the ager@as personnel manage
during such participation, are on detail to regular work assigmentcapabilities to perform such functioe§ectively and has
mentsof the receiving agency indicatedits approval and willingness axcept such responsibil

(b) Employees who are on detail are entitled to the same sali¥yPy Written agreement. If the administrator determines that any
andbenefits to which they would otherwise be entitied and sha@éncyis not performingsuch delegated function within pre
remainemployees of the sending agency for all purposes, inclgfribedstandards, the administrator shall withdraw such-dele
ing the payment of their salaries, and their continuous serviggtedfunction. The administrator may order transfer to the divi
benefits except that the supervision of their duties during trion from the agencip which delegation was made such agency
periodof detail may be governed by agreement between the sepi@ff and other resources as necessary to perform such functions
ing agency and the receiving agenagd except that a receiving!f Increased stafvas authorized to that agency as a consequence
agencyother than a receiving agenof this state may provide °f such delegation or the division reduced stadr shifted stdf
supplementasalary and benefits to the employee fordheation 0 NeW responsibilities as a result of such delegation subject to the
of the interchange. approvalof the joint committee on financé\ny delegatory action

L takenunder this subsection by any appointing authority may be

(c) Any employee who participat@s an exchange under the ppealedo the commission undsr230.44 (1) (a) The adminis

terms of this section who dafs disability or death as a result o rator shall be a party in such appeal.

personainjury arising out of and in the course of an exchange, or L ; o . .
sustainedn performancef duties in connection therewith, for the _ (P) The administrator is prohibitétbm delegating any of his

purposesf ch.102, is an employee of the sending agency ~ ©F her final responsibility for the monitoring and oversightref
(5) TRAvEL 'EXPENSESOF EmpLOYEES. A sending agency of the merit recruitment and selection program under this subchapter

stateshall not pay the travel expensestsfemployees incurred __ (3) Theadministrator may utilize the services of technical or
in connection with their work assignments at tregeiving specializedpersonnel to assist in implementing and maintaining
agency a sound merit recruitment and selection program. These services

may be obtained from persons within or without state service.
(6) STATUS OF EMPLOYEESOF OTHERGOVERNMENTS. (@) When

any department, agency or instrumentality of this state acts ag d) thhe a?mtlkr]nstrgtor_ r_natly |t§sue er}forceabletorﬁgr? O? tﬁ" mat
receiving agency employees of the sending agency ware ‘€fSr€:ating to the administration, enforcement afiect ot the

assignedunder authority of this section are on detail to the receigrovisionsof this subcha_p;er for which responsibilitysipeciﬂ
ing agency cally chaged to the administrator and the rules prescribed-there

der. A tion b ht inst th inti thority fi
(b) Employees who are detailed to the receiving agency shugk er. Any action Brount against the appoinung authorty for

X . . ure to comply with the order of the administrator shall be
not by virtue of such detail be considered to be employees thergp ughtand served within 60 days after the date on which the

nor shall they be paid salary or wage by the receiving agencygministrator'sorder wasssued. Such orders may be appealed
duringthe period of their detal_l. The supervision of the duties &Ethe commission under 230.44 (1) (a)

suchemployeegluring the pgrlod of detail may b_e_governed by (5) Theadministrator shall promulgate rules for thieetive
agreemenbetween the sending agency anelreceiving agency operationof the provisions of this subchapter for whielsponsi

(7) TRAVEL EXPENSESOF EMPLOYEESOF OTHERGOVERNMENTS. ' ijity is specifically chagedto the administrator Notice of the
A receiving agency of the state mayaccordanceith the travel contentsof such rules and any modifications thereof shall be given
regulationsof such agencypay travel expenses of persong, appointing authorities cted therebyand such rules and
assignedthereto under this section during the period of suGgdificationsshall also be printed for public distribution.
assignmentsn the same basis dshey were regular employees (6) The administrator may seek the prior advice and counsel

of the receiving agency . of agency heads in the formulation of policies and procedures con
(8) ApmINISTRATION. The director shall promulgate rules  cerningthe duties specified for the administrator under his

the operationand implementation of this section. The rules shalhapter.

prescribe the duration, terms and conditions of such interchangem The administrator shall use techniques gmdcedures

(9) SALARY REIMBURSEMENTS. (&) Any funds received by a gesignedto certify eligible applicants to any vacant permanent
sendingagency of the state fromreceiving agency as reimburse positionwithin 45 days after the filing of an appropriate request
ment for salary expenditures made under an employee-inte; an appointing authority

changeagreement shall be credited thte appropriation from ~ gy The administrator may provide any personnel services to

which the expenditures were paid. _ nonstategovernmental units and may charthe nonstate govern
(b) A receiving agency of the state mayaccordance with the mentalunits for providing the services.

salary provisions of the sending agencgimburse thesending gy The agministrator may provide any services and materials
agencyfor salary and fringe benefit expenditures for employegs 5genciemnd may chae the agencies for providing the services

Oanﬁ)ts_” i?a;lhce ;sg:’g’;ngi?;;]%n . 16,2475 ¢. 14754 1877 ¢ and materials. All moneys received from the des shall be
196,55 Stats. 1977 s. 230.047979 c. 89221; 1983 a. 27189 1991a. 752003 d€positedn the appropriation account unde@8.545 (1) (k)

a.33 History: 1971 c. 125270, 1977 c. 196s.26, 105, 130 (5) 1977 c. 2731981 c.
Cross—reference: See also ctER 47 Wis. adm. code. 20,1983 a. 271989 a. 311997 a. 216237, 2003 a. 332009 a. 28
Cross—reference: See als€ER-MRS Wis. adm. code.
DMRS has no authority to control the recruitment process after certification. It was
properto dismiss DMRS as a party to an action alleging discrimination in failing to
SUBCHAPTERII hire a candidate who had been certified for the position. Bal¥léseonsin Person
nel Commission223 Wis. 2d 739589 N.W2d 418(Ct. App. 1998)98-1432
An agency cannot prohibit classified employees frumning for nonpartisan
CIVIL SERVICE office except for certain circumstance80 Atty. Gen. 68
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230.06 Powers and duties of appointing authorities. renewableat the discretion of the board of curators and the admin
(1) An appointing authority shall: istratorfor an additional 2-year period, require persons with par
(a) Conform to, comply with, and aid in all proper waysam ticular training or experience in a speCIallzed phas‘ehn” of his

rying into efect this subchapter and the rules prescribed thef@ry, historical research, writing, collecting or editing, and any
under. personswvhose entire salary is paid frounds reappropriated to

(b) Appoint persons to or remove persons from the classifiltf SOciety by s20.245 (1)r) where competitive examination is
service, discipline employees, designate their titles, assign th&fPractical. _ o
duties and fix their compensation, alibjectto this subchapter ~ (cd) All sales and development professionals of the historical
andthe rules prescribed thereunder societyemployed under €14.20 (4) (a) . .

(c) Provide the director with current information relativeite ___(Cm) All positions of the University of Wconsin System iden

assignmenbf duties to permanent classified positions in his or hBfied in s.20.923 (4gjand(S). .
agency. NOTE: Par. (cm) is repealed eff. 7-1-13 b011 Wis. Act 32

(d) Report promptly to the director or the administratoy (d) All faculty andacademic stifas defined in $86.05 (1)and

informationthe director othe administrator requires in connec (B), in the University of Msconsin System.

. . - . . NOTE: Par. (d) is repealed eff. 7-1-13 b2011 Wis. Act 32
tion with any delegated personnel function and with egoint (dm) Instructional stéfemployed by the board of regents of
ment, promotion, demotion, suspension separation from the

: ther ch - | tat the University of Wisconsin System who provide services for a
Serviceor other change in empioyee status. . charterschool established by contract undetig.40 (2r) (cm)
~ (e) When requested by the director or the adminisfrator ~ NOTE: Par. (dm) is repealed eff. 7-1-13 bg01l Wis. Act 32
vide reports on employee work performance ang other records  (e) The number aflivision administrator positions as specified
or information the director or administrator requires to carry oy this paragraph for any board, department or commisason

this subchapter definedin sub.(4) (a)and s15.01 (5) and for the historical society

() Provide the director with the civil service informatiorwith specific functional assignments to be determined by the
requiredunder s16.004 (7) appointingauthority except as otherwise providedsub.(4) or

(9) Prepare an fafmative action plan which complies with theas otherwise provided by law:
standardestablished by thdirector under 230.04 (9) (ajpnd 1. Administration — 13.
which sets goals and outlines steps for incorporadifignative 2. Agriculture, trade and consumer protection — 9.
actionandprinciples supporting fifmative action into the proee 2m. Children and families — 8.

duresand policies of his or her agency

(h) Ensure that his or her agency compligh its afirmative
actionplan.

(i) Explore and implement innovative personnel policies to
ensureaffirmative action.

() If his or her agency employs 50 or more employees, create
an affirmative action advisory committee which shall advise the 2 i
appointing authority concerning prograntesigned to ensure M. Historical society — 5.
equalopportunity to all employees, applicants for employment 6. Workforce development — 9.

3e. Corrections — 7.

3m. Educational communications board — 4.
4. Employment relations commission — 1.
4f. Financial institutions — 5.

4h. Government accountability board — 2.

5. Health services — 9.

andclients of the agency 7. Justice — 5.
(k) Designate an ifmative action dficer reporting directly 7m. Military afairs — 1.
to the appointing authority The afirmative action diicer shall 8. Natural resources — 10.

adviseand assist th@ppointing authority in establishing pro 8h. Ofice of the commissioner of insurance — 2.
gramsto ensure appropriatefafmative action. 8j. Office of state employment relations — 3.

(L) Provide information about the employment of each g, pyblic defender board — 2
severelydisabled employee for the direc®rreport under s. . ’

230.04 (9r) within 30 days after the disabled employee is 9. Public instruction — 5.

appointedand at other times at the request of the director 9m. Public service commission — 8.

(2) An appointing authority may delegatewriting part or all 11. Revenue — 7. _ _
of his or her power of appointmerincluding discipline and 11m. Safety and professional services — 8.
removal. 12. Transportation — 9.

(3) All reports and records submitted under glipshall be 13. \eterans déirs — 3.
prepared angresentedit such times and in such manner as the 14. Technical college system board — 2.

directoror administrator prescribes. 15. Tourism — 1.
History: 1971 ¢.270Q, 1973 c. 3331977 c. 1965s.28, 106, 130 (5) 1981 c. 20 B ; ;
1983 a. 27%s.1605g 2200 (15) 1987 a. 321991 a. 288315 2003 a. 33 (em) The director of credit unions.

() All legislative oficers and, in addition, policy research-per
230.08 Classification of civil service. (1) Casses. The sonnelassistants to legislators, researchf stadigned to legisia
civil service is divided into the unclassified service andtkhesi tive committees, and other persons employed undes.20

fied service. (fc) The chief and personnel dfie legislative reference
(2) UncLassiFieD servicE. The unclassified service cem bureau.

prisespositions held by: (fe) The state auditor and personnel of the legislative audit
(a) All state diicers elected by the people. bureau.

(b) All officers and employees of the state appointethey ~ (fm) The director and personnel of the legislatiisral
governorwhethersubject to confirmation or not, unless otherwisBureau.
provided. (fo) The director and personnel of the legislative council. staf
(c) The directorassociate director and state historian of the (fp) The director and personnel of the legislative technology
historicalsociety; and, with the approval of the board of curatoggrvicesoureau.
andthe administratgrsuch number of specialists as are required (fs) All deputies of department secretaries appointed under
by the society for specific research, writing, collecting or editing5.04 (2) and executive assistants department secretaries
projects which for a limited period of time not to excegears, appointedunder s.15.05 (3) including those appointed by the
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attorneygeneral, the adjutant general, the director of the technical(y) The director and sta@ssistant of the federal—state relations
collegesystem and the state superintendent of public instructiaffice of the department of administration.

(9) One stenographer appointed by each elective executive(ya) Thedirector deputy directorand executive assistant to
officer, except the secretary of state and the state treasumekr; the director of the dfce of state employment relations.

onedeputy or assistant appointed by each elective executive of (yb) The director and theeputy director of the fi€e of busi
cer, except the attorney general and superintendent of pUtH@ssdevelopment in the department of administration.

instruction. . . .
. _ n) The executive director and dtaf the Kickapoo reserve
(h) The clerks and other assistants and employeejisiicks maL(r{ag);emerib)c()arg.lv ! ckap

of the supreme court. ) .
) : . z) All otherofficersand employees of the state whose posi
(i) The Judgles, clerks and other assistants and employees Oti are expressly excluded from the classified service by statute
cou_rt of appeals. . ) ) or whose positions cannot Ipéaced under the classified service
(im) The employees of the lowerisdonsin state riverway pecausef the restrictions placed on them by statute.

board. g . .
. o . (3) CLassIFiEDSERVICE. () The classified service comprises
(k) Persons employed by the University o®énsin System 4 hositions not included in the unclassified service.

whoseemployment is a necessary part of their training, student(b) Employees holdingermanent or sessional classified ser

assistant®r student hourly help as provided unde3&05 (6 . o : A
NOTE: Par. (K) is repealed eﬁ¥7_1_q3 b;z(?n Wis. Act 32 ) vice positions in the legislative branch shall have the same legal

(L) One deputy of the head of any of the following agencie%tatusas employees holding permanent classified service posi

2. Educational communications board, created undert'é)nSIn the administrative branch.

15.57 ' (e) School-year positioria the classified service shall be des
3m. Department of employee trust funds. ignatedas permanent positions. n
4. Higher educational aids board, created unde5.67 (4) DivISION ADMINISTRATORS. (&) Thenumber of administra

5 Ofi f . fi ted und tor positions specified in sulf2) (e) includes all administrator
. Jlice of commissioner of Insurance, created under gyqitionsspecifically authorized by law toe employed outside

15.73 . the classified service in each department, boardoonmission
5m. Public defender board. o _ andthe historical sociefyandany other managerial position deter
(m) One executive assistant of the commission chairpersomgihed by an appointing authority In this paragraph, “depart

eachof the following agencies: ment” has the meaning given under5.01 (5) “board” means

2. Employment relations commission, createder s15.58 the educational communications board, government accountabil

(mL) One executive assistant of each commissioner of tiie board, investment board, public defendeard and technical
public service commission, created undet%.79 (1) collegesystem board and “commission” means ¢hgployment

(n) Court reporters employed by the circuit court. relationscommission and the public service commissidiot-

; ; vekthe judici withstanding sub. (2) (z), no division administrator position
(0) The executive director and other emplo € judicial exceedinghe number authorized in syB) (e)may be created in

commission. the unclassified service

(On) The legal counsel to .the government accountaltmdnyrd. NOTE: Par. (a) is shown e;s affected bg011 Wis. Acts 10and 32 and as

(p) All employees of the investment board. mergedby the legislative eference bueau under s. 13.92 (2) (i).

(pd) The chairperson of the parole commission. (b) Notwithstanding sul{2) (e) no appointing authority may

(pm) All employees of the state fair park board. assignthe functions enumerated in this paragraph tsupervised

(q) The state public defender and &taforneypositions in the in whole or in part by division administrator in the unclassified
office of the state public defender service: _ _

() All employees appointed by the lieutenant governor 1. Functions of the department of revenue relating to income,

(rm) Staf of the environmental education board. franchise sales or excise tax administration. _ _
(s) The directarsales manager and 3 sales representatives of 2. Functions of the department of justice relatingriminal

prison industries in the department of corrections. investigationsexcept for controlledubstance criminal investiga
(sg) Deputy district attorney and assistant district attorné&pns' .
positionsin the ofice of district attorney 3. Any function of the department of employee trust funds.

(tv) The director of the 6ite of urban development in the 4. Functions of the public service commission relating to
departmeniof children andfamilies, appointed under 48.48 schedulingand conducting public hearings.
(26m). (c) Any proposal of a board, department or commission, as
(v) Not more than 5 bureau directors in the departroént definedin par (a) and s15.01 (5) or of the historical socigtjor
safetyand professional services. a change in the number of positioesumerated in sulf2) (e)
(w) Theprogram director for crime victims compensation anfeforebeing submittedo the legislature, shall first be submitted
victim and witness services in the department of justice. by the board, department or commissarby the historical soci
(we) Professional staiembers of the educationabmmuy €t for aseparate review by the secretary of administration and by
nicationshoard authorized under29.13 (2) the director The secretary of administratisnreview shall

N . . include information on the appropriateness of the proposed
(3)(\(/3)1)2The Judicial council attorney appointed unders8.13 - o ayith regard to a boars! departmens, commissiors or

- S society’s current or proposed internalgamnizational structure
(x) The executivelirector of the waste facility siting board, y prop g

. X . unders.15.02 (4) The directdss review shall include information
unlessthe boarcthooses to appoint the executive director undg, \yhether the existing classified or existing or propasetas
the classified service.

) ) o _sified division administrator position involved is or woule
_ (xe) The director of Indian gaming in the department of admiRssignedo pay range 1-18 or above in schedulerl compara

appointedunder s569.015 (2) of these reviews shall be provided by the secretary of administra
(xg) The executive secretary of the board of commissionerstigh and by the director to the joinbmmittee on finance and the
public lands. joint committee on employment relations at the same time that the
(xm) The commandants of ¥éonsin veterans homestime board’s,departmens, commissiors or societys proposal ipre
departmenbf veterans dairs. sentedo either committee.
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(d) The division administrator appointed under @b (e) 4. (c) If anticipated changes in program ogamization will sig
shallbe an attorney nificantly affect the assignment of duties or responsibilites

(7) EXCEPTIONALEMPLOYMENT SITUATIONS. The administrator Positions,the appointing authority shall, whenever practicable,
shall provide, by rule, for exceptional methods and kinds &@nferwith the director within a reasonable time prior to the-reor
employmentto meet the needs of the servihering periods of 9anizationor changesn program to formulate methods to fill

ment situations such as to employ the mentally disablied, thatreclassification of the position is appropriate. In all cases,
physicallydisabled and the disadvantaged. appointingauthorities shall give written notice to the director and

employeeof changes in the assignmentdofties or responsibili

rolls of the classified and unclassified servies, necessaryo tllesto_f_a ptc_)smofnt\r/]vhen t[l_e changes in assignment nfagtahe

carry out this subchapter classiication ot the position. . . o
History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187: 1977 c. 19655.34, (d) If after review Ofallled posltlon the director re(;laSSIfleS

108,130 (5) 1977 c.272 418 449, Stats. 1977 s. 230.08979 c. 34189, 221,356, or reallocates the position, the director shall determihether

361 1981 c. 20347, 374, 1983 a. 2&s.16050t0 1609am 2200 (15) 1983 a. 189 i iti
5.320 (27) 1983 a. 371378 1985 a. 261987 a. 27119, 204 354 399 403 1989 theincumbent shall be regraded or whether the position shall be

a.31 107,119, 122 169, 208 219, 336 1991 a. 39250, 269, 1993 a. 16349, 399 Openedio other applicants.

1995a. 27 s5.6245t0 6277m 9126 (19) 9130 (4) 1995 a. 2161997 a. 327, 179, inti ; i i
194 237 1999 a. 942, 87, 186 2001 a. 1619, 103 2003 a. 3352392024070 (e) If an agpomctimgl] aultrlmrlty tahppolp]tst a persrfqn to a position
9160 2003 a. 91326 2005 a. 2225; 2007 a. 12007 a. 2G:5.3006103014 9121 atan approved grade level lower than that recogrfzetthe posi

(6) (a)y 2009 a. 282011 a. 1032, 38, 155, s. 13.92 (2) (i). tion, the person in the position may be regraded, only upon recom
Cross-reference: See also ch€R 2andER-MRS 27 Wis. adm. code. mendationof the appointing authoritgubject to the statutes, clas

An administrative agency may not issue a rule that is not expressly or impliedlyi ~~ti i i
authorizedby statute. Limiting eligibility lists of applicants for civil service pos;itionsglmcatlon plan and rules prescrlbed under this SUbChapter

onthe basis of race or sex is maithorized by sub. (7). StateDILHR, 77 Wis. 2d (f) If a position in the classified service is reclassified or reallo
122 252 N-t""z"t3:3(1§77)-| Hired i the dlassified service wh " cated,or if a position is allocatefiom the unclassified service to
changedo undiassified by subsequent legisiative action had a property interest indrg@ssification in the classified service having a lower pay rate or
positionentitling him to continued civil service protections after the reclassificatiof@ay range maximum than the incumberturrent basic pay rate,
Bahrv. State Investment Boarti36 Ws. 2d 379521 N.Ww2d 152(Ct. App.1994).  the pay rate of the incumbent shall be adjusted under the com

pensatiorplan under s230.120r the rules prescribed undéis
230.09 Classification. (1) The director shall ascertain andsection.

recordtheduties, responsibilities and authorities of, and establish (g) When filling a new or vacant position, if the director deter

gradelevels and classifications faall positions in the classified ninesthat the classificatiofor a position is dierent than that
service. Eachclassification so established shall include all POShrovidedfor by the legislature as established by law or in budget
tionswhich are comparable with respect to authprégponsibil  geterminationsor asauthorized by the joint committee on finance
ity and nature of work required. Each classification shall be-estghqers. 13.1q or as specified by the governor creatugitions
lished to include as many positions as are reasonablé ngers.16.505 (1) (clor (2) [or], or is diferent than that of the
practicable. In addition, each class shall: previousincumbent, the director shall notify the administrator and
(b) Be designated by the samémél generic title. The d  the secretarof administration. The administrator shall withhold
cial titles of classes so established shall be used in all regarts action on the selection andertification process for filling the
payrolls and in all estimates requesting the appropriation @bsition. The secretary of administration shraliew the position
moneyto pay employees. to determine that sfi€ient funds exist fothe position and that the
(c) Be so constituted that the same evaluated grade level witiiies and responsibilities of the proposed position reflect the

a pay schedule can be applied to all positions in the class unigégntof the legislature as establishedlaw or in budget deter
similar working conditions. minations, the intent of the joint committee on finance acting

; ; ; ; ; ders.13.1Q theintent of the governor creating positions under
“nég)ofvg?ggreer;ggtrlfal, be included in a series to provide proba!g‘ll'% 16.505 (1) (c)or (2) [or]. The administrator may not proceed

(2) (a) After consultation with the appointing authorities thwith the selection and certification process until the secretary of

di hall all h ition in the classified ; Qdministrationhas authorized the position to be filled.
irector shall allocate each position in the classified setuiaa NOTE: Par. (g) is shown as affected bg011 Wis. Acts 10and 32 and as

appropriateclass on the basis of its duties, authorigponsibik mergedby the legislative eference bueau under s. 13.92 (2) (i)-Or" in brack -

tiesor other factors recognized in tjob evaluation process. Theetswas inserted by Act 32 but endered surplusage by the teatment by Act10.

directormay reclassify or reallocate positions on the same basis.(3) The director shall establish separate classificatifors
(am) The director shall maintain aidprove the classification Careerexecutive positions under30.24and rules governing the

planto meet the needs of the service, using methods and teiﬁﬂ{?{yad22'7”1'5”237‘('30Tﬁogepgi';'oqgénszul%g f;?f;'?g%“og%m
: ; : i 4 History: c. s.16, 26; c. S. ) c.
niqueswhich may include personnel management surveys, ingia" o5 ¢ 291953 a. 275 1609bto 1610 2200 (15} 1985 &, 29120 1987 a.

vidual position reviews, occupational group classification supz, 403 1989 a. 391991 a. 3151995 a. 272003 a. 332011 a. 1032 s. 13.92 (2)
veys, or other appropriate methods of position revie®uch (- o _

reviewsmay be iniated by the director after taking into conside, Under b, 2) 0. enployees et occupationl groups who perio ub
ation the recommendations of the appointing authpdtyat his 7190.
or her own discretion. The director shall establish, modify orabol
ish classifications as the needs of the service require. 230.10 Compensation plan coverage. (1) Except apro-

(b) To accommodate andfe€tuate theontinuing changes in vided under sub(2), the compensation plan provisions of s.
the classification plan as a result of the classification suprey 230.12apply to all employees of the classified service.arlf
gramand otherwise, the director shall, upon initial establishme@mployeeis coveredunder a collective bgaining agreement
of a classification, assign that class to the appropriate pagrratgindersubchV of ch. 1.1, the compensation plan provisions of s.
range,and mayupon subsequent reviereassign classes todif 230.12apply to that employeexcept for those provisions relat
ferentpay rates or ranges. The director shall assign each clas§gdo matters that are subject togrsining under a collective bar
apay range according to the skillfat, responsibility and work gainingagreement that covers the employee.
ing conditions required for the class, without regard to whelieer ~ (2) Thecompensation plan infett at the time that a represen
classis occupied primarily by members of a certain gender tative is recognized or certifieed represent employees in a collec
racialgroup. The director shall give notice to appointing authotiive baigaining unit and the employee salary and bemeéti-
tiesto permit them to make recommendations before final actisions under s.230.12 (3) (e)in effect at the time that
is taken on any such assignment or reassignment of classes. representativés certified to represent employees in a collective

(8) AupITING OF PAYROLLS. The director shall audit the pay
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bargainingunit under subchV of ch. 1 constitute the com considerationsfor establishment of pay rates and ranges and
pensationplan or employee salary and benefit provisions fapplicablewithin range pay adjustmentsay include provisions
employeesn the collective baaining unit until a collective bar prevalentin schedulesised in other public and private employ
gainingagreement becomedagdtive for that unit. If a collective ment,professional or advanced training, recognized expedise,
bargainingagreemenunder subchV of ch. L1 expires prior to any othercriteria which assures state employee compensation is
the effective date of @ubsequent agreement, and a representats&ton an equitable basis.
continuesto be recognized or certified to representployees  (pf) Legislative action.Provisions of the compensation plan
specifiedin s.111.81 (7) (a)or certified to represent employeegh;atthe joint committee on employment relations approves which
specifiedin s.111.81 (7) (bjto (f) in that collective b@jaining requirelegislative action for implementation, suah changes in
unit, the wageates of the employees in such a unit shall be frozgfhge penefits and any proposed amendments, deletions er addi
until a subsequent agreemdrdcomes ééctive, and the com tipnsto existing law shall be introduced by the committee in a bill
pensation plan under 830.12and salary and benefit changeg companion billsto be put on the calendaFhe bill or compan
adoptedunder s230.12 (3) (eHdo not apply to employeesthe ion pilis are not subject to s53.093 (1)13.50(6) (a)and(b) and
unit. ) 16.47(2). The committee maypoweveysubmit suitable portions
N(%T Ehesc%tr’ﬁ(i)nfaz&enl‘;idmegﬁ;;; ﬁet%?n]i mv‘gf Ac:e?’siﬁ;t‘i*::;s oco.  Of the bill or companion bills to appropriate legislative commit
nized or certifiedpto represgnt employees in a collectivgak’))argaining unit andgthe teeSfor advisory recommendathns on th? proposed changes. The
employeesalary and benefit povisions under s. 230.12 (3) (e) in effect at the ime cOmMmMitteeshall accompanyhe introduction of such proposed
that a_reprgsentabti\;]e 5 gfétri]fiici tgoﬁg[ﬁjteen:h%nlrg%yeeenssgig cgrlfgp\é% bflorggien legislationwith a message that informs the legislature of the-com
IsnaﬁaL:;ggg beern%;it%n.)visions .foremployees in the coﬁective brgrgaining uﬁit zntil mlt.tee s concurrence with the matters under CODSId.ermm
a coliective bargaining ageement becomes effective for that unit. If a collective WHICh recommends the passage of such legislation without
bargaining agreement under subch. V of ch. 1L expires prior to the effective change. It is the intent of the legislature to make this process con

date of a subsequent aggement, and a epresentative continues to beacognized  gjstentwith that set forth under $11.92
or certified to represent employees specifigd s. 111.81 (7) (a) or certified to ep-

resentemployees specified in s11.81 (7) (ar) to (f) in that collective bargaining (c) Supplementary compensatiorl. When applicable, the

unit, the wage rates of the employees in such a unit shall befen untila subse ~ compensatiorplan may provide for pay supplements to reflect

q“g”t algreemg'g becf?imﬁs effec“‘éev Et‘”g th‘ijcompfggigogpmgf s. %30-13 fhosecircumstances not reflected by the basic pay rates or ranges

employesdn the unit, s P Hnaers: S5 (3) (&) donotapply 10,5 e taplished in the compensation plan. Such pay supplements
History: 1971 c. 2701977 c. 441977 c. 196s.35,131; 1977 c. 27%.98, Stats.  shallnot be considered as part of an emplayee’sic pay

1977s. 230.101985 a. 421989 a. 312001 a. 162011 a. 1032 2. The director may establish a plan of extra compensation for

230.12 Compensation. (1) COMPENSATIONPLAN. (a) Gen- work performed during selected hours at an hourly rate or rates

o : : bject to approval of the joint committee on employment rela
?gﬁé@ﬁ\gson' 1. The compensation plan consists of both of th?gns. Eligibility for such extra compensation shall be as provided
' _in the compensation plan.
a. The dollar values of the pay rates and ranges and the within . .
rangepay steps of the separate pay scheduleich the classes - Meals furnished an employee by the employing state
rRgency,while the employee is required by the agency to take

andgrade levels for positions in the classified service establis ) ; p A
underthe classification plan are assigned. mealsin the performance of assigned dutiegesponsibilities,

b. The provisions governing the pay of all unclassified-posﬁ‘haII ?he furnlsl,heds’wnhlout chge to the employee afeduction
tions except positions for employees of thiriversity of Wscon- rom the emp oyes salary i ) )
sin System, for employees of the legislature ahenot identified ~ (d) Uniforms and safety equipmentThe directar with
unders. 20.923 (4) for employees of a service agency undetPprovalof the joint committee on employment relations, may
subch.lV of ch. 13 for employees of the state court system, fdistablisha schedulef payments to employees for uniforms or
employeef the investment boaidentified under $230.08 (2) Protective clothing andequipment required to perform their
(p), for one stenographer employed by each elective executfigies.
officer under s230.08 (2) (g)for 3 sales representatives of prison (dm) Damaged personal articlesThe compensation plan
industriesand one sales manager of prison industries identifistall include provision for reimbursement of employees whose
unders.303.01 (10)and for sales and development professionalticlesof clothing,watches or eye glasses are damaged in the line
of the historical society employed unde#4.20 (4) (a) of duty, if the damage is not caused by employee carelessness or
NOTE: Subdpar b. is amended eff. 7-1-13 bg011 Wis. Act 32to read: normalwear and tear resulting from the type of work performed
b. The provisions governing the pay of all unclassified positions except posi by an employee, subject to a minimatual value or repair cost

tions for employees of the legislatie who ate not identified under s. 20.923 (4), g i
for employees of a service agency undsubch. IV of ch. 13, for employees of the specifiedin the plan. - Payments are subject to approval of an

state court system, for employees of the investment boaidentified under s. €Mployee’sappointing authority and shall not exceedaimum
230.08(2) (p), for one stenographer employed by each elective executdficer, ~ amountspecified in the plan.

B e e e 2 (O 1 (€) Maintenance pmvisions. The compensation plan shallalso
industries identified under s. 303.01 (10), anébr sales and development wfes- include the approved schedule of allowable gasrfor the deduc
sional of the historical society employed under s. 44.20 (4) (a). tionsfrom the pay of employees who are furnished medis|e

2. In addition, the compensation plan mayen applicable, saleprovisions and other maintenance provisions. Where allow
includeprovisions for supplemental pay and pay adjustments, amcessuch as laundry or meals are provided any classified
otherprovisions required to implement tp&an or amendments employeeor an employee and his or her faméyd such allow
thereto. ancein kind is included as a part of the compensation, the

3. Provisions for administration of the compensation plash  appointingauthority or department headaddition shall pay in
salarytransactions shall be provided, as determined by the direashthe value of the food during the vacation period or noneumu
tor, in either the rules of the director or the compensation plariative leave of absence, if not so utilized, to such an employee.

(b) Schedules.The several separate pay schedules may-incor (f) Trainee pay ratesWhen applicablehe compensation plan
poratedifferentwage and salary administration features. Eachay providefor rates of pay below the minimum of the pay range
scheduleshallprovide for pay ranges or pay rates and applicalie reflect the appropriate beginnipay for persons appointed to
methodsand frequency of withinange pay adjustments based opositions who do not possess the qualificatioesessary to per
such considerations as competitive practice, appropriate- priform the work at the classification levier which they are being
ciplesand techniques of wage and salary administration and deteained. Pay increases up to the minimum of gz range shall
mination, elimination of pay inequitiebased on gender or race be provided to compensate for the attainment of additional qualifi
andthe needs of the service. Not limited by enumeration, suchtionsduring the trainee period.
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(9) Temporary eserve appeal tribunal. The compensation collective baigaining unit under subclN. of ch. 111 for which a
planshall include a provision authorizing the department of workepresentative isertified. The proposal shall include the salary
force developmento pay any individual who was previouslyrangesand adjustments to the salary ranges for the university
employedby the department of workforce development and wheeniorexecutivesalary groups 1 and 2 established unde® £23
is appointed to limited term employment as a temporasgrve (4g). The proposal shall be basggon the competitive ability of
appeatltribunal under s108.09 (3) (a) 2not more than the basetheboard of regents to recruit aretain qualified faculty and aca
payrate that the individual was paid at the time of his or her sepemicstaf, data collected as to rates of pay for comparable work
ration from the department of workforce development, plus arny other public services, universities and commercial and indus
across—the—boarmhd discretionary intervening adjustmethist — trial establishmentsecommendations of the board of regents and
weremade under the compensation plan or applicable collectiary special studies carried on as to the need for any changes in
bargainingagreement to the base pay rate for the position that veasnpensatiorand employee benefits to cover each year of the
previouslyfilled by the individualduring the time between the biennium. The proposal shall also take proper account of prevail
individual's separation from the department of workfodeel  ing pay rates, costs and standards of living and thestatgloy
opment and the individual'appointmenisa temporary reserve mentpolicies. The proposal for such pay adjustmentscoatain
tribunal. Forthe purpose of calculating the amount of any discreecommendationfor across—the—board pay adjustments, merit or
tionary intervening adjustmentihie amount shall be limited to theother adjustments and employee bendfiprovements. Para
amountthat would have been generated by the employee.  graph(b) and sub(1) (bf) shall apply to the process for approval

(h) Other pay benefits, and working conditionsThe com  of all pay adjustments for such employees usde?0.923 (4g)
pensatiorplan may include other provisions relating to,gmne  (5) and(6) (m)and230.08 (2) (d) The proposal as approved by
fits, and working conditions that shall supersede the provisionstbé joint committee oremployment relations and the governor
the civil service and other applicable statugasl rules promul shallbe basedipon a percentage of the budgeted salary base for
gatedby the director and the administrator suchemployees under s20.923 (4g)(5) and(6) (m)and230.08

(3) COMPENSATION PLAN; ESTABLISHMENT AND REVISION. (a) (2) (d). The amount included in the proposal for merit and adjust
Submissiono the joint committee on employmestations. The mentsother than across—the-board pay adjustments is available
director shall submit to the joint committee employmentela. ~ for discretionary use by the board of regents.
tions a proposal for any required changes in the compensatioHQTE: Par. (e) (title) and 1. ae amended eff. 7-1-13 bg011 Wis. Act 32to

plan. The proposal shall include the amounts and methods ¢) University of Wisconsin System employees; Wisconsin Technical College

within range pay progression, for pay transactions, aqnlaitﬁqF System senior executives. 1. The director, after receiving ecommendations fom
manceawards. The proposal shall be based upon experiencenémoard of regents and the chancellor of the University of Wconsin—-Madison,
recruiting for the service, the principle of providing pay equityhall submit to the joint committee on employment elations a proposal for
regardlesof gender or race, data collected as to rates of pay fﬂl“s“”g compensation and employee benefits for University of istonsinSys
- 1 . . . em employees. The pposal shall be based upon the competitive ability of the
pompa_rablework in other public serwces.armﬂ commerual and poard of regents to ecruit and retain qualified faculty and academic staff, data
industrial establishments, recommendationsgéncies and any collectedas to rates of pay for comparable workn other public services, uni
specialstudies carried on as to the need for any changes in Yeigities and commecial and industrial establishments, ecommendations of

: ; ; the board of regents and any special studies carried on as to the need for any
compensatlorplan to cover each year of the bienniutthe pre cﬁgesjn compensation and employee benefits to cover each year of the bien

posalshall also takg proper account of prevailing pay rates, COSlin. The proposal shall also take poper account of pevailing pay rates costs
andstandards of living and the stat@mployment policies. and standards of living and the states employment policies. The pposal for

; ; ; suchpay adjustments may contain ecommendations for acoss—the—board pay
(ad) Tlmmg of poposed Changeg\IOtWIthStandmg any other adjustments, merit or other adjustments and employee benefit impsvements.

statute the directomay delay timing for announcement or imple paragraph (b) and sub. (1) (bf) shall apply to the pocess for appoval of all pay
mentationof any recommended changes in the compensation plgifustments for University of Wisconsin System employees. The gposal as

underthis section until after some or all of the collectivegaar- ~ approved by the joint committee on employment elations and the governor
ing agreements undeubch.V of ch. 111 for that biennium are W8 (L ERSCaEN EERa0s B T8 Bl Ca iy el for mert
negotiated. Any such action takeander this paragraph is notang agjustments other than acoss—the-board pay adjustments is available for
appealableinder s230.44 discretionary use by the board of egents.

(b) Public hearing on the pposal; adoption of plan.The 2. The directarafter receiving recommendations from the
directorshall submit the proposal for any required changes in theardof the Technical College System, shall subiaitthe joint
compensatiomplan to the joint committee on employment felacommitteeon employment relations a proposal for adjustiongy
tions. The committee shall holdmublic hearing on the proposal.pensatiorand employee benefits for employees und@0923
The proposal, as mape modified by the joint committee on(7). The proposal shall include the saleapges and adjustments
employmentrelations together with the unchanged provisions ¢d the salary ranges for the general senior executive salary groups
the current compensation plan, shall, for the ensfigugl year or establishedinder s20.923 (7) Paragraplfb) and sub(1) (bf)
until a new ormodified plan is adopted under this subsectioshallapply to the process for approval of all pay adjustments for
constitutethe states compensation plan. Any modification of thesuchemployees. The proposalasproved by the joint committee
director’s proposed changes in the compensation plan by the jantemployment relations and the governor shall be based upon a
committeeon employment relationmay be disapproved by the percentag®f thebudgeted salary base for such employees under
governorwithin 10 calendar days. A vote of 6 members of th& 20.923 (7)
joint Commi.ttee on employment relations is required to set aside(4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (a)
any such disapproval of the governor Whenan approved compensation plan or an amendment thereto

(c) Interim adjustmentsSubject to parga) and(b), the diree  becomesffective, required individual pay adjustments sl
tor may propose amendments to one or more parts of the conadein accordance with determinations madethmy director to
pensatiorplan at such times as the needs of the service requiimplement the approved plan.

(d) Legislative employeesThissubsection shall not apply to  (b) Thedirector maywithout prior approval of the joint com
employeesf the legislature under $3.20 (2) mittee on employment relations, determine the circumstances

(e) University of Visconsin Systersenior executives, faculty underwhich it isappropriate for an appointing authority to grant,
and academic staff employeesisdbnsin €chnical College Sys andauthorize an appointing authority to grant, a general wage or
tem senior executives1. The directgrafter receiving recom parity adjustment, or appropriate portion thereof, previously
mendationdrom the board of regents, shall submit to the joirapprovedby the committee undéhis section to employees who
committeeon employment relations a proposal for adjustiogr  did not receive the adjustment on théeefive date of the adjust
pensatiorand employee benefifsr employees under s30.923 mentset forth in the planNo general wage or parity adjustment
(49), (5) and(6) (m) and230.08 (2) (dwho are not included in a may become déctive for any employee prior to thdesdtive date
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of the individual employee transaction, but the director mayhois not on a temporargchool yearseasonal, or sessionalday
authorizean appointing authority to grant a lump sum payment aif, and his or her surviving insuretépendents; and for the sur
an employee to reflect any wage or parity adjustment tivat viving insured dependents of an employee who didsle
employeedid not receive during the period between tliective employedby the state, and shall based on the employsg/ears
dateof the adjustment set forth in théan and the &ctive date of continuous service, accumulated unused sick leave and any
of the individual employee transaction. otherfactor recommended by the direct@redits granted under
(5) WITHIN RANGE PAY ADJUSTMENTS. (a) Pay advancement the prog.ram to an employee wimlaid of s.haII be available until
techniquesapplication. The varying circumstances and needs dhe credits are exhausted, the employee is reemployed by the state,
the widely diverse occupational groups state service must be Or 5 years have elapsed from the date of faydfichever occurs
recognizedand met through several methods of systematic pt§st. The approval process for the program is the same as that pro
advancement.To this end the compensation program shall coifided under sul{3) (b)and theprogram shall be incorporated into
tain either individual or combinations of pay advancement-tecthe compensation plan under sihb).
niques,and the pay schedules therein may contain provisions for(10) ASSISTANT DISTRICT ATTORNEY PAY PROGRESSIONPLAN.
avariety of methods ofvithin range progression, including, but(a) There is established a ppsogression plan for assistant-dis
not limited to discretionary performan@vards, equity adjust ftrict attorneys. The pay progression plan shall consist of 17 hourly
ments,“time in grade” adjustments, and other appropnethin  salarysteps, with each step equal to one—seventeenth diffee
rangeadjustments as may be providedtia compensation sched ence between the lowest hourly salary and the highest hourly
ule. salaryfor the salary range for assistant district attorneys contained
(b) Date. Any authorized pay adjustments under this sectidh the compensation plan. The pay progression plan shadideel
shallbeawarded by each appointing authority for the agency suintirely on merit.
jectto par (d) on the date or dates in the approved plan. (b) Beginning with the first pay period that occurs omfber
(c) Increase limits.Unless otherwisdefined in the pay sched July 1, 2013, all assistant district attorneys who have served with
ule the totalamount for all such within range increases shall nthe state as assistant district attorneys for a continuous period of
exceedthe amount for such increases specified and approvedl#/months or more, and who are not paid the maximum hourly
the joint committee on employment relations in its action on thate,shall be paid an hourly salary at the step that is immediately
director’'sproposal for such increases. abovetheir hourly salary on June 30, 2013. All other assistant dis
(d) Individual increase limit. No appointing authority shall trict attorneys, who are not paid the maximum hourly rate, shall
awardan employee cumulative performareeard increases or be paid an hourly salary at the step that is immediately apove their
othertypes of cumulativevithin range pay adjustments exceedin§ourly salary on June 30, 2013, whitrey have served with the
a total of 10% of the employadbase pay during a fiscal yedhis ~ Stateas assistant district attorneys for a continyseisod of 12
paragraptdoes noapply to a specific type of pay increase authdnonths.
rized by the compensation plan if the plan specifically refers to (c) Beginning with the firspay period that occurs on or after
this paragraph and specifically provides that the type of pawuly 1, 2014, and with the first pay period that occurs on or after
increaseareferenced in the plan is not subject to this paragrapheachsucceeding July 1, all assistant district attorneys who have
(e) Appeal of disa@tionary performance awdr An employee Servedwith the state as assistant district attorneys for a continuous

who is dissatisfied with the evaluation methodology and resuR€riodof 12 months or more, and wiage not paid the maximum
usedby an agency to determine any discretionary performan@urly rate, mayat the discretion ofheir supervising district
award,or the amount of such an award, may grieve the decisigfiorney,be paid an hourly salary at astgp, or part thereof, above
to the appointing authority under tiagencys grievance proee their hourly salary on the immediately preceding June 30. All
dure. The decision of the appointing authority is final and may netherassistant district attorneys, who are not paid the maximum
be appealed to the commission unde230.44or 230.45 (1) (c) hourly rate, may at the discretion ofheir supervising district

(6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisiongrelat attqrr;]ey,ble paild an houhrly salary d"?‘t atsllyep, or p;r‘[ th‘?reOf’S%bOVﬁ
ing to compensation for hours of work in addition to the standay?fe" ourly salary on the immediately preceding June 30, when
basis of employment under230.35 (5) (alhall be provided for heyhave served with the state as assistant district attorneys for a
' continuousperiod of 12 months. No salary adjustment for an

in the compensation plan. The provisishsll include the rate or h distri der thi h d
ratesto be paid to employees and the standards for determinﬁ'@i'smn. istrict attorney under this paragraph may exceed 0 per
centof his or her base pay during a fiscal year

which employees receive such compensation. )
History: 1971 c. 55125, 215 1971 c. 27(5.20, 27, 28, 3010 32; 1971 c. 336
(7m) PAY ADJUSTMENTFILING REQUIREMENTS. EXCept apro-  stats1971 s. 16.086,973 c. 1251,90;1975 c. 2839, 199, 224 1977 c. 2944,1977

videdin the rules of thelirector and in the compensation plan, pag ;gﬁggﬁlﬁo 2(gs) ész)é 9%31)3(163119;8710- 2;15?311% gg}a 8525-1151717 fm 2310611-3979
R H . . C. . ) C. a. S. amto am
increaseshall be made only on the dag®scribed under sub. 2200(15) 1983 a. 1401985 4. 2934, 42, 119, 332 1987 a, 3383, 340, 399, 403

(8). Appointing authorities shadit such times each year as specigsoa. 3956, 117,119, 124, 153 336, 359, 1991a. 2691995 a. 3788; 1997 a. 14
fied by the secretary file with the director awith the secretary 237 é999 a. 42102 2001 a. 1629, 35,2003 a. 3391, 117, 2009 a. 282011 a. 10
of administration a list of employees showing their then eX|st|r1°’§’CmSS_refe,ence: See also CER 29 Wis. adm. code.
pay rates and their proposed new pay rates.

(8) EFFECTIVE DATE OF COMPENSATIONADJL.JSTMEN.TS. EXCGpt 230.13 Closed records. (]_) Except as provided in SU(S)
as provided in s20.923 (3) all compensation adjustmerftsr  andss.19.36 (10)o(12) and103.13 the director and the adminis

stateemployees shall befettive on the beginning date of the payratormay keep records of the following personnel matters closed
periodnearest the statutory or administrative date. to the public:

(9) HEALTH INSURANCE PREMIUM CREDITS. The director may  (a) Examination scores and ranks and other evaluatibns
recommendo the joint committee on employment relations a prgypplicants.
gram,administered by the department of employee trust funds, .y pjsmissals, demotions and other disciplinary actions.
that provides health insurance premium credits to employees ) ; o .
whosecompensation is established under this sectiar20.923  __(d) Pay survey data obtaindtbm identifiable nonpublic
(2) or(3). The health insurance premium credits shall be used R;pployers. ) o
the purchase of health insurance for a retired employetheor ~ (¢) Names of nonpublic employecentributing pay survey
retired employees survivinginsured dependents; for an eligibledata.
employee under €0.02 (25) (b) 6e.or the eligible employeg’ (2) Unlessthe name of an applicant is certified under s.
survivinginsured dependents; for an employee wHaidsoff, but  230.25 the director and the administrator shall keep records of the
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identity of an applicant for a position closed to the public, except (2) Eachappointing authority of an agency with 100 or fewer
asprovided in sub(3). authorizedpermanent full-time equivalent positions is eneour
(3) (a) The director and the administrator shall providtheo agedto employ persons who, at the time determined under sub.
departmentof children and families or a county child supporf4), receive aid under €9.19 or benefits under €9.147 (3)to
agencyunder s59.53 (5)information requested under49.22  (5), to attempt to make the ratio of those persons occupyirg per
(2m) that would otherwise belosed to the public under this secmanentpositions in the agency to the total number of persons
tion. Information provided under this paragraph may only includcupyingpermanent positions in the agency equal to the ratio of
anindividual's name and address, an individs@mployer and the average case load receiving aid undet%19 or benefits
financialinformation related to an individual. unders.49.147 (3)o(5) in this state in the previous fiscal year to

(b) The director and the administrator may provide any «'slger?’:%fe average number of persons in the state civilian labor force in
with personnel information relating to the hiring and recruitmeft€ Preceding fiscal yeaas determined by the department of-chil

processjncluding specifically the examination scores and rank§enand families.

and other evaluations of applicants. (3) Notwithstandingsubs(1) and(2), the state fair park board
History: 1971 c. 2701977 c. 196:.37; Stats. 1977 s. 230.18979 c. 3391989  shallmake every reasonablga@t to employ in permanent full-
a.31, 1991 a. 269817, 1997 a. 1912003 a. 3347, 320 2007 a. 20 time equivalent positions persomgo, at the time determined

NOTE: 2003 Wis. Act 47, which affects this section, contains extensive . . 3
explanatory notes. undersub. (4), receive aid under €9.19 or benefits under s.

Only names of applicants for classified positions who were not certified f49-147(3)to (5). The state fair park board shall consult with the

employmentmay be withheld under sub. (2). Milwaukee JournalW Board of ~ office to assure that its fefrts under this subsection comply with
Regents163 Ws. 2d 933472 N.W2d 607(Ct. App. 1991). ch. 230,

230.14 Recruitment. (1) Recruitment for classified posi (4) Thedetermination of when a person is receiving aid under

tionsshall be an active continuous process conducted in a marmd-1970r the purposes of this section shall be made as follows:
thatassures a diverse, highly qualified group of applicants; and(@) For positions in the classifieztrvice, when the person is
shallbe conducted on tHeroadest possible base consistent witertified under s230.25
soundpersonnel management practices and an approfiedaaf (b) For positions outside of the classified service, when the
tive action plaror program. Due consideration shall be given tpersonbegins employment with the agency or state fair park
the provisions of s230.19 board.

3m) In advertising openings in the classified civil servtbe, History: 1985 a. 2§51987 a. 271989 a. 311995 a. 2%s.6281, 6282 9130 (4)
stage m)ay not require%s% con%lition of application that an applichnc & 2891997 a. 32003 a. 332007 a. 20

be a college graduate unless the opening must be filled by 148 Unclassified service reappointments.  No pek

incumbentholding a credential, as defined ind0.01(2) (a) or : w1 . o
. : i . Al . sonmay be reappointed to a position in the unclassified service in
otherlicense, permit, certificate or registration in an occupatlc:%y executive branch agency except thiicefof the governar

bobupationabredentia lonse. permit, ceriicate or registraiof 1 one year afer tperson vacated the position, at a salary
P ' P ' 9 in excess of the salary which the person was receiritige posi

(4) Theadministrator may chge anagency a fee to announceyjon, at the time he or she vacated the position unless the excess is
anyvacancy to be filleth a classified or unclassified position infor an across the board pay adjustment or merit pay adjustment
thatagency Funds received under this subsecsball be cred \\hichis authorized by the joint committee on employnTefe

ited to the appropriation account unde28.545 (1) (ka) ionsor by the legislature and which is generally awarded to other
Sonistory: 1977 c. 1961981 c. 261987 a. 321991 a132 1995 8. 271997 2. 307 employeesn the period between the time the person vacated the
Cross-reference: See also ctER-MRS 6 Wis. adm. code. positionand the time of the reappointment, or unless the excess
wasreceived by the person after vacating the position and while

230.143 Appointment; selective service registration. servingfor not less than 6 consecutive months in any agency in

A person who is required to register with the selective serviee sggy branch of state government.

temunder 50 USC, Appendix, sections 451 to 473, but has not regfistory: 1979 c. 34

istered, may not receive any of the following during the period that ) ) ) )
the person is required to register: 230.15 Appointments, promotions, changesin classi -

(1) An original appointment to position in the classified ser fied service. (1) Subject to the restriction under230.143
vice. appointmentgo, and promotions in, the classified service shall be

. - . . m nl rdin merit and fitn which shalldse
(2) An appointment to a position described i330.08 (2) (k) taﬁn%%osoyfgfcgsd rgctt?cabtlae tba gor; ecftﬁive ei(ar?ir?ationer The
NOTE: This section is shown as affected eff. 7-1-13 B@11 Wis. Act 32to . p - y L p . : "
read: admlnlstratormay walve competltlve examination for appolnt
230.143 Appointment; selective service registration. Apersonwhois mentsmade under subglm) and(2) and shall waive competitive
required to register with the selective service system under 50 USC, Appendix, examinationfor appointments made under s(Qm)

sections451 to 473, but has notegistered, may not leceive an originalappoint- .
ment to a position in the classified service during the period that the person is (1m) (a) Whenevethe state becomes responS|bIe for afunc

required to register. tion previously administered by anothgmvernmental agency or
History: 2001 a. 162003 a. 332011 a. 32 a quasi—public or private enterprise, or when positionshin
unclassifiedservice, excludingmployees of the legislature, are
230.147 Employment of aid recipients. (1) Each determinedo be more appropriately included in the classified ser

appointingauthority of an agenoyith more than 100 authorizedvice, the afected positions shall be included in the classified
permanentull-time equivalent positions shaltepare and imple vice.
menta plan of action to employ persons who, at the time deter (1) \yhenever a position is included in the classified service

minedunder sub(4), receive aid under 49.19 or benefits under d the direct hall det ; Il of the following:
s.49.147 (3)o(5), with the goal of making the ratio of those-perun irpﬁ]éag’lasgiﬁé;eﬁcoﬂr; tﬁe peosi;irglnne afl ot the following:

sonsoccupying permanent positions in the agency to the total . e
numberof persons occupying permanent positionthe agency 2. If the incumbent employee eertified under paic), the
equalto the ratio of thaverage case load receiving aid under §ay.employee benefits and status unde&x3€.35appropriate for
49.19 or benefits under 49.147 (3Yo (5), in this state in the pre the employee.

vious fiscal year to the average number of persons in the statg(c) 1. Whenever a position is included in the classified service
civilian labor force in the preceding fiscal yeas determined by underpar (a), the administrator may waivke requirement for
the department of children and families. competitiveexamination under sulil) with respect to the posi
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tion and certify the incumber@mployee for appointment to thehasbeen given. The standard may be at or above the passing point
positionin accordance with subd. setby the administrator for any portion of the examination. The

2. The administrator magertify an incumbent employee asadministratorshall utilize appropriate scientific techniques and
eligible for appointment under subtl. if the administrator deter proceduresn administering the selection process, in rating the
mineson the basis of sound personmenagement practices thatresultsof examinations and in determining the relative ratings of
theincumbent is qualifiedor the position included in the classi the competitors.
fied service. (6) If any applicant is unable to complete the examination in

3. If an employee is appointed after being certifiedier theform presented to the applicant due to a disajiliey division
subd.2., the administrator shall determine the emplay@edbba  shallprovide a readeran appropriate place to take the examina
tionary status under 230.28 except thathe employee shall tion or other similar prerequisites to ensure equalitppdortu
receivecredit toward his or her probationary period for the timeity in the examination.
thatthe employee had been employed in the positionediately ~ (7) (a) A preference shalbe given to those veterans and to
prior to appointment. thosespouses of veterans specified in sutid® 6. who gain el

(2) If a vacancy occurs in a position in the classified serviggbility on any competitive employment register avitbh do not
whenpeculiar and exceptional qualificationsao$cientific, pre  currentlyhold a permanent appointment or have mandastp
fessional,or educational character are required, and if presentegion rights to a permanent appointment to any position. A pref
with satisfactory evidence that fepecified reasons competitionerencemeans the following:
in such special cases is impracticalaled that the position can 1 For g veteran, thatO points shall be added to his or her
bestbe filled by the selection (fome designated person of higibrade. '
and recognized attainments in sugbalities, the administrator
may waive competition requirements unless the vacémty be
filled by promotion.

(2m) If a vacancy occurs in a position in the classified servi%
andthe administrator is notified by appointing authority that

2. For a disabled veteran, that 15 points shall be added to his
or her grade.
3. For a disabled veteran whose disability ieast 30%, that
points shall be added to his or her grade.

the positionis to be filled by a disabled veteran undet30.275 4. For the spouse of a disabled veteran whose disability is at
the administrator shall waive all competition requirements for filleast70%, that 10 points shall be added to the speupede.
ing the position. 5. For the unremarried spouse of a veteran who was killed in

(3) No person shall be appointed, transferred, removed, refiction,that 10 points shall be added to the spaugeade.
stated restored, promoted or reduced in ttassified service in 6. For the unremarried spouse of a veteran who died of a
any manner or by any means, except as provided insiliis  service—connectedisability, that 10 points shall be added to the

chapter. spouses grade.

History: 1971 c. 27Gss.23, 46; Stats. 1971 s. 16111973 c. 991977 c. 196ss. : : e i [
39,131 Stats. 1977 s. 230.15981 c. 1401983 a. 271989 a. 311993 a. 121997 (b) An applicant who is certified for a position afteceiving
a.307 2001 a. 162003 a. 33 apreference under pda) 4, 5. or6. and who is appointed to that

positionmay not obtain a preference under. fa@r4, 5. or 6. for
230.16 Applications and examinations. (1) (&) The any other civil service position for which the applicant subse
administratorshall require persorapplying for admission to any quentlyapplies.
examinatiorunder this subchapter or under the rules of the admin (7m) (a) In this subsectiorfveteran” means a person who
istratorto file an application with the division a reasonable timgysijls at least one of the following requirements:
prior to the propo§eq examination. . ) ) 1. Served on active duty in the U.S. armed forces for at least
(am) The administrator may require in connection with th§80days not including training.
application such supplementary work histoggucational tran '
scripts,statements of physicians or others having knowledgeé)
the applicant, as needed for qualification evaluations. !
(b) The division shall furnish application forms without cjfear
to all persons requesting them.

¢ 2. Wasdischaged from the U.S. armed forces because of a
sability incurred during active dutgr because of a disability
thatis later adjudicated by the U.S. department of veterdaissaf

to have been incurred during active duty

(2) Competitiveexaminations shall be free angen to all 3. Was honorably dischged from the U.S. armed forces.

applicantswho have fulfilled the preliminary requirements stated 4 'S eligible to receive federal veterans benefits.
in the examination announcemento dssure that all applicants  (b) The ofice shall accept an application after its due frate
havea fair opportunity to compete, examinations shall be heldaveteran if all of the following apply:
suchtimes and places as, in the judgment of the administrator 1. The register established on the basis of timely applications
mostnearly meet the convenience of applicants and needs of #igsestablished not more than 60 days before the applicayia
service. rationfrom the U.S. armed forces.

(3) Theadministrator may appoint poards of exa_min_eratof 2. The register has not expired.
least2 persons for the purposéconducting oral examinations as 3 The application was filed not more than 45 days after the

a part of the examination procedure for certain positions. AprIicants separation from the U.S. armed forces
boardmembers shall be well-qualified and impartial. All gues 4 The examination for the bo:sition is a Writtlemnessay

tions asked andnswers made in any examination of applicants 7. ' hat | db hi
shall be recorded anehade a part of the records of the applicant§x@minationthat is scored by a machine. o
(c) Within 30 days after acceptance of an application under par

(4) All examinations, including minimum training and experi X X ; Lt
encerequirements, for positions in the classified service shall f2- the ofice shall give the applicant an examination.
job—relatedin compliance with appropriate validation standards (9) The officials in control of state, municipal and county
andshall be subject to the approval of the administraddirrele-  buildings, upon requisition by the administratahall furnish
vantexperience, whether paid or unpaitiall satisfy experience without chage adequate rooms and building services for the
requirements. administrationof examinations.

(5) In the interest of sound personnel management, consider (10) Every reasonable precaution shall be taken to prevent
ation of applicants and service to agencies, the administrator n@y unauthorized person from gaining any knowledgethef
seta standard for proceeding to subsequent steps in an examirgdureor contenbf the examinations that is not available to every
tion, provided that all applicants are fairly treated and due notiapplicant.
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(11) Records of examinations, including a transcrigir (2) If, in the judgment of the administrattite group of appli
recordedtape of oral examinations, given under this subchapteants best able to meet the requirements for vacangesiiions
shallbe retained for at least one ye#mspectiorof such records in the classified service are available witthe classified service,
shallbe regulated by rules of the administrator the vacancies shall biled by competition limited to persons in
11??30(?&)1(96;-1187 277352%3%;35{3% SStgéSO %gs;éls'clg'ellzfﬁ gé%%&ﬁg the classified service who are nemployed under £30.260r
10,1983 a. 430538 1987 a. 3991089 a. 311991 a, 2101 1997 a. 27307 1999  230.27and persons with the right of restoration resulting from lay
a.87,102 2003 a. 33 off under s230.34 (2) unless it is necessary to go outside the clas

Cross-reference: See also ctER-MRS § Wis. adm. code. sified service to be consistent with an approvéidrastive action
A Massachusetts civil service preference for veterans did not deny equal protecapgn or program. The administrator may also limit competition for

towomen. Personnel Administrator of MassFeeney442 U.S. 25§1979). ! . .
promotionto the employees of an agency or an employing unit

230.17 Applicants and eligibles may be barred; bonds within an agency if the resulting group of applicants would fairly
may be required. (1) Theadministrator shall provide by rule, representhe proportion of members of racial and ethnic, gender
the conditions, nobtherwise provided by lawinder which an ©r disabled groups in the relevant labor pool for the state.
applicantmay be refused examination or reexamination, or an eli (3) A person with the right of restoration resulting from l&yof
gible refused certification. These conditions shall be based en sufiders.230.34 (2)may compete only for a position under Si#).
ficient reason and shall reflect sound technical persanaahge for which he or she could have competed had the flayaif
mentpractices and thosstandards of conduct, deportment andccurred.

charactenecessary and demanded to the ordefigient andjust History: 1971 c. 276:.50; 1977 c. 196s.44, 112 1983 a. 4021987 a. 321989

operationof the state service. a.31 1999 a. 87
.. . . Cross—reference: See also ctER-MRS 14 Wis. adm. code.
(2) If the administrator refuses to examine an applicant, or

afteran examination to certify an eligible, as provided in this ses3q 55 Recommendations. (1) Selection of classified

tion, the administratorif requested by the applicant so rejecte t -
o A r > eemployees shall be based solely on merit and no employment
within 10 days of the date of receipt of the notice of rejection, sh ommendatiorshall be based on political or religioafiia-

give the applicant a full and explicit statement of the exact CaUsins or on membership in associations not primarily related to
of such refusal to examine or to certiffpplicants may appeal to meritin emplovment

the commission thedecision of the administrator to refuse to P y_ e i i

examineor certify under s230.44 (1) (a) Upon request of an  (2) An appointing authoritynay consider only those recem
applicantor an eligible for a civil service position who has a dignendationsvhich he or she believes provide objective evalua
ability, the department of health services shall obtain from tHEn of an applicant charactettraining, experience, skills or abil
administratora detailed description of all duties entailed by sudHes as they relate to the requirements for the position.
positionand shall determine and report its findings to the adminis History: 1971 c. 2701977 c. 196.45, 1977 c. 273Stats. 1977 s. 230.20999
trator, as to the ability of the applicant, or eligible, to perform th@

dutiesof such position. Such findings shiadl conclusive as to the
qualificationsof any applicant, or eligible, so examined. A notic
of rejection shall notify an applicant or eligible of his or her righ

underthis subsection. . By - o - .
o ) . L .tion and certification procedures for filling positions in unskilled
(3) Whenany position to be filled involves fiduciary respensi|;por and service classes.

bility, the appointing authority shall conduct a criminal history
backgroundcheck before ééring employment to an applicant for
the position. If otherwise permitted by lathe appointing auther . " . ; . . I
ity may require the appointee to furnish bond or other secarity serwcepo'_sltlonwnl receive further conS|de_rat|0n for the position,
shall notify the administrator of the amount and other detail'®@dministrator shall do all of the following:

thereof. Any surety company authorized to do business in this 1. Engage in expanded certification by certifying additional
stateshall be a stitient security on any such bond. names as provided in230.25 (1n)

History: 1971 c. 2701977 c. 196s.42, 130 (5) Stats.1977 s. 230.171983 a. 2. Addmona"y Certify up to3 names of persons who are-vet
453 1995 a. 25.9126 (19) 1999 a. 872005 a. 3502007 a. 265.9121 (6) (a) erans

230.18 Discrimination prohibited.  No question in any (D) If the administrator uses the method of random certification

form of application or in any examination mag so framed as to t0 determine which applicants fan unskilled labor or service
elicit information concerning the partisan political retigious ~ Positionwill receive further consideration for the position and the
opinionsor afiliations of any applicant nor may any inquing  appointingauthority does not select a veteran or a persohithe
madeconcerning such opinions offiifitions and all disclosures ing of whom would serve #fmative action purposes, the
thereof shall be discountenanced except that the administraggpointingauthority shall make and retain a written record of the
may evaluate the competence and impartiality of applicants fappointingauthoritys reasons for selecting tperson who was
positionssuch as clinical chaplain a state institutional program. appointed. The appointingauthority shall make the written
No discriminationsmay be exercised in the recruitment, applicaecordsavailable to the dite and annually submit a report to the
tion, examination or hiring process against or in favor offgary  office summarizing the reasons contained in the written records.
sonbecause of theersons political or religious opinions orfaf- (2) The administrator may designate classifications in which
ations or because of age, sex, disabilitace, colar sexual applicantsare in critically short supply and may develop such
orientation,nationalorigin or ancestry except as otherwise-prarecruitment,examination and certification processes as wilt pro
V'ded- vide agencies witlprompt certification when qualified applicants
LoniStory: 1971 ¢. 2701977 c. 1965.43; Stats. 1977 . 230.18981 ¢. 12,39 canbe found, provided that due notice has been given and proper
competitivestandards have been maintained.

230.19 Promotion. (1) The administrator shall provide (3) Theadministrator shall designate classifications in prison
employeeswith reasonable opportunities for caradvancement, industriesin the department of corrections as critical positions
within a classified service structure designed to actaedenain  requiringexpeditious hiringand shall develop such recruitment,
tain a highly competent work force, with due consideration givegxaminatiorand certification processes as wgilbvide the depart

to affirmative action. mentwith prompt certificationrwhen qualified applicants can be

230.21 Unskilled labor and critical recruitment selec -
on. (1) Subject to s230.275 the administrator mayo meet
eneeds of the service, establ@parate recruitment, examina

(Am) (a) If the administrator uses the method of randent:
fication to determine which applicants for anskilled labor or
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found, provided that due notice has been given and proper comlatingto permanent part-time employment opportunities do not
petitive standards have been maintained. adequatelyeflect the policy under sufil) (e) the director may
History: 1971 c. 2701977 c. 196545, 130 (3) (5); Stats. 1977 s.230.21983 recommendprocedures designed to enable the agencyfeotef

a.333 1991 a. 39101; 1997 a. 3072003 a. 33 suchpolicy.
Cross—-reference: See also cHER-MRS 7 Wis. adm. code. : X i
(c) Permanent part-time appointments may be made for any
230.213 Affirmative action procedures for corrections numberof hours in excess of 600 hours per year

positions. The administrator mayo meet dfrmative action (4) ReporTs. Each agencyn complying with s15.04 (1) (d)
objectives establish such recruitment, examination aeedificaz  shallinclude a report on the progress or failure of the plans of such
tion procedures for positions in the departmeintorrections as agencyin achieving the policies stated under s{f.and shall

will enable the department of corrections to increasauh®er submita copy of such report to the director

of employees of a.epecmed genderlor a specified remal or ethn|q5) NONAPPLICATION. Section230.35 (5)does not apply to
groupin those positions. The administrator shall design the proggnpioyeesubject to part-time employmeand employee flex
duresto obtain a work force in the department of corrections thigle—time scheduling under this section.

reflectsthe relevant labor poolThe administrator may determine History: 1977 c. 1961979 c. 175%.53; 1979 c. 2211987 a. 1402003 a. 33

the relevant labor pool from the population of the state or of-a par ) ) )

ticular geographic areef the state, whichever is more appropriaté30.22 Entry professional selection. (1) The director

for achieving the difmative action objective. may establish by rule an entry professional class programster
History: 1991 a. 391995 a. 27225, in a wide range of entry professional positions.
Cross-reference: See also £R-MRS 8.01Wis. adm. code. (2) In connection with this program tltrector may establish

separatelassifications andorresponding pay provisions to pro
; ) vide agencies an entry professional program, through which the
schedules. _(1) DECLARATION OF POLICY. The legislaturdinds can cogr]npete on camg)/upses and in tﬁe ?abor markgt for the begt
anddeclares: ) i i . ... . availableapplicants.
(@) That employment practices which provide flexibility in" 3 g hiectto 5.230.275 the administrator may establish sep
fc_r;edullg(ﬁogrs gf wotrk often result in :jncreasled Wommdlue %raterecruitment, evaluation and certification procedures for cer
vity, reaucec "’} sednﬁ?lsT' |mp;ove eerhoyee modra ehan f entry professional positions.avancies in entry professional
{nore_econtomlca and etient use of engpy, highways and other ,sjtionsmay be limited to persons with a degree from an institu
ransitsystems. _ ) tion of higher education, as defined in.68.02 (18)or a degree
(b) That traditional _fuII—tlme wo_rlpatj[erns fail to meet the ynderan associate degree program, as defined3a.61 (1)
needs of many potentially productive citizens who, due to age,(4) The administrator may provide for cooperatpregrams
health or .fa][nllllyitplrcumst?nces, ?refetftlvely prevented from o4 ingto eligibility for permanent appointment in order to enable
engagingn tull-time empioyment. institutionsof higher education and agenciesattract and train

(c) Thata greater number of permanent part-time employmeRk highest caliber of undgraduate or graduate students for-gov
opportunitiesare necessary to allow citizeasigher level of par - ernmentemployment.

ticipationin the work forceand to permit a greater utilization of - History: 1971 c. 2701977 c. 196:55.46,113 130 (5) Stats. 1977 s. 230.22983
the skills, talents and abilities of all citizens who want to work.a. 2C7 ss.161f2cto 161;6 22(|J0 (é5%1&9$3a8329lv?ﬁ97 ad 30;72%03 a. 33
(d) Thatit is the intent of the legislature that all agencies of ~'03°71¢/eRNCe: S€€ &S0 &R 20Wis. adm. code.

stategovernment participate in developing and creating flexiblez30.24 Career executive selection. (1) The director may
time work schedules, additiongermanent part-time positionspy ryle develop a career executive program that emphasizes
andother alternative work patterns in order to maximize, in & ma@ncein administrative skills in order to provide agencies with a
ner consistent with the needs of state service, the employmggb| of highly qualified executive candidates, to provide- out
optionsavailable to existing and potential state employees.  standingadministrative employeesbroad opportunity for career

(e) That it is the intent of the legislature that all agencies of staigvancemenand toprovide for the mobility of such employees
governmentmake available permanent part-time employmenimongthe agencies and units of state government fomtbst
opportunitiesin classified positions. advantageousise of their managerial and administratbkells.

(2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec To accomplish the purpose of this prograding administrator may
tion “flexible-time schedule” means work schedule which provide policies and standards for recruitmeagamination,
includesrequired days or hours during whiah employee subject probation, employment registecontrol, certification, transfer
to the work schedule must be present for work and designapg@motionand reemployment, and the director may proypidé
hoursduring which the employee, with the approval of his or héies and standardfor classification and salary administration,
supervisormay elect a time of arrival to and departure fiwark.  separatdrom procedures established for other employment. The
Every agency shall develop a plan for the establishment @ifectorshall determine the positions which may be filfesm
employedflexible-time schedules. Thsan shall attempt to max careerexecutive employment registers.
imize efficiency of agency operations, the levelsefvices tothe  (1m) The policy established by thedministrator under sub.
public, enegy conservatiorand employee productivity and shall(1) that deals wittprobation shall provide the option of extending
considertraffic congestion, transit facilities and other relevanthe probationary period for individuals with disabilities, as
factors. definedin s.111.32 (8) who are employees in a manner consistent

(3) PAaRT-TIME EMPLOYMENT. (a) An agency maywith the Wwith s.230.28 (1) (bm)
approvalof the director and with the approval of the secretary of (2) A vacancy in a career executive position may be filled
administrationunder s.16.5Q restructure budgeted permanenthroughan open competitive examinatiancompetitive promo
positionsas such positions become vacant @nifemployee vel tional examination or by restricting competition to employees in
untarily requests gob—sharing or permanent part-time employcareerexecutive positions in order to achieve and maintain a
mentopportunity No employee occupying a full-time permanertiighly competent work force in career executive positions, with
positionmay be involuntarily terminated, demoted, transferred due consideration given to fafmative action. Theappointing
reassignedh order to restructure that position for permanent pareuthority shall consider the guidelines under280.19 when
time employment and no such employee may be required decidinghow to fill a vacancy under this paragraph.
accepta permanent part—time position as a conditiocooitinued (3) No rule may be adoptedfter September 15, 1979 which
employment. providesfor an open enrollment period in the career executive

(b) If the directorupon review of the report submitted undeprogramfor incumbents who had an option to enter the program
sub. (4), determines that an agensypast or proposed actionsandwho exercised the option cfmaining outside of the program.

230.215 Part-time employment and flexible-time
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(4) An appointing authority may reassign an employea inunlessan exception is made by the administratban appointing
careerexecutive position to a career executive position in amythoritydoes not make an appointment within 60 days after certi
agencyif the appointing authority in the agency to which théication, he or she shall immediately report in writing to the
employeseis to be reassigned approves of the reassignment. administratothereasons therefoilf the administrator determines

History: 1971 c. 2701977 c. 196s.49, 114, 130 (3) (5); 1979 c. 421983 a. 27  thatthe failure to make an appointment is not justified utider

192 1987 a. 321989 a. 1441997 a. 12, 2003 a. 332011 a. 10 ; ini oy i :
Cross—reference: See also ch&€R 30andER-MRS 30 Wis. adm. code. merit Sy.Stem’ the administrator shaue an order dlreCtmg that
an appointment be made.

230.25 Certification, appointments and registers. (3) (a) Subject to par(b), the term of eligibility on original

(1) Appointing authorities shall givevritten notice to the admin entranceand promotional registers is 6 months and theretfeer
istrator of any vacancy to be filled in any position in the classifi¢ggisterexpires but may be reactivated by the administratardor
service. The administrator shall certjfunder this subchapter andto 3 years from the date of the establishment of the regEkeept
therules of the administratoirom the register of eligiblesppre ~ asprovided in ss230.28and230.34 the eligibility of individuals
priatefor the kindand type of employment, the grade and class f@r reinstatement is 5 years and the eligibi6fyindividuals for
which the positioris classified, any number of names at the hedgstoratioris 3 years.

thereof. In determining the number of namesstify, the admin (b) The administrator may allow a register to expire after 3
istrator shall use statistical methods and personnel managemmanths,but only after considering the impact of such an action on
principlesthat are designed to maximize the numbecesfified the policy of this state to provide fagual employment opportu
namesthat are appropriate for fillinghe specific position nity and to take d&ifmative action, as specified in330.01 (2)
vacancy. Up to 2persons considered for appointment 3 times and (4) (a) The administrator may establish a new and separate
not selected may be removed from the register for each 3 appaiggisterfor a specific position or classly when in the adminis
mentsmade_. Certification under this subsection shall be maﬂ'gtor’siudgment there is no appropriate existing register from
beforegranting any preference unde280.16 (7) which appointments may be made.

(19) Forevery position to be filled by promotion from apro  (b) The administrator may establish separatgsters for vari
motionalregistey the administrator shall, after certifyimames ous geographic areas of the state if the needs of the service so
undersub.(1), additionally certify the name of the highest rankegkquire,provided proper publicity has been given of the intent to
disabledveteran whose disability is at least 70%. establishsuch registers.

(1m) After certifying names under sufd), additional names  (5) Notwithstandingsub.(2) (a) if an appointing authority
shallbe certified in rank ord_er of those wivith the combination e|ectsto appoint a disabled veteran to a vacant position on-a non
of veterans preference points awarded undeB8.16 (7)and competitivebasisunder s230.275and the appointing authority
examinationscore earn a total score equal tdhigher than the hasrequested a certificatiofor the position, the administrator
lowestscoreof those certified on the basis of examination onlghall provide the appointing authorithe names of all disabled
The number of veterans or spouses of veterans added to thewstranscertified for appointment to the position and who satisfy
may not exceed the number of names certified under(&)ib.  the condition specified in £30.275 (1) (apand thenames of all

(1n) (a) After certifying names under sul§$), (1g) and(1m), suchdisabled veterans who are on arlger employment register
the administrator may engage in expanded certificatioddiyg thatis identified by the appointing authority

oneor more of the following: History: 1971 c. 27Gss.45, 48; Stats. 197%. 16.201977 c. 196s.50, 115,130
o . 5) 131; 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321991
1. Certifying up to 3 names of persons belonging to at legsto1 1997 a. 27307 1999 a. 872003 a. 33

oneof one or more specified racial or ethnic groups. Cross-reference: See also ch&R-MRS 1 and12, Wis. adm. code.

2. Certifying up to 3 names of persons of_a spec_:'[gie[_k_ie.r (1r-'||—)r.]%fgdA(ii§| ggg_nzggf act of 1991 does not prohibit expanded certification under

3. Certifying up to 3 names of persons with a disability

(b) The administrator may certify names under @rl.or2. 230.26 Limited term appointments. (1) The administra
only if an agency requests expanded certification in order te col@r may provide by rule for selection and appointment for limited
ply with an approved &fmative action plan or program. Theterm appointments, which are provisional appointmeats
administratomay certify names under pé) 3.only if an agency appointmentgor less than 1,044 hours per year
requestexpanded certification in order to hire persons witlisa (1m) (a) Except as provided in pgb), an appointing auther
ability. ity is prohibited from appointing a person who is not a resident of

(1p) If an appointingauthority appoints a person certifiedthis state to a limited term appointment.
underthis section and thgerson is not a veteran, the spouse of a (b) The administrator may waive the prohibitiander par(a)
veteranor a person the hiring of whom would servBrafative if the appointed persanpermanent work sitis located outside
actionpurposes, the appointing authority shall make and retairthés state.
written record of the appointing authorigyteasons for selecting  (2) If there are @gent reasons for filling a vacancy in any posi
the person who was appointed. The appointing authority shadn in the classified service and the administrator is urialcker
makethe written records available tiee ofice and annually sub tify to the appointing authoritypon requisition by the lattex list
mit a report to the &ite summarizing the reasons contained in thef persons eligible for appointment from an appropriate employ
writtenrecords. The dite shall annually prepare a report summentregister the appointing authority may nominate a person to
marizing, for eachagency the reasons contained in the recordge administrator for noncompetitive examination. If the nominee
preparedby appointing authorities under this subsection. is certified by theadministrator as qualified, the nominee may be

(2) (a) When certifying names to appointing authorities undeppointedprovisionally to fill the vacancyntil an appointment
this section, the administrator shall specifiiether the certifica canbe maderom a register established after announcement of
tion includes qualifying veterans persons the hiring of whom competitionfor the position, except that no provisional appoint
would serve dirmative action purposes, without divulging thement may be continued for more than 45 working days after the
namesof those individuals. The administrator shall not disclostateof certification from the registerSuccessive appointments
any applicants test score, with or without the addition of veteran®ay not be made under this subsection. FBaissection does not
preferencepoints under 2230.16 (7)to the appointing authority applyto aperson appointed to a vacant position in the classified

(b) Unless otherwisprovided in this subchapter or the ruleservice under £30.275
of the administraterappointments shall be made by appointing (4) Fringe benefits specifically authorized by statutes, with
authoritiesto all positions in the classified service framong the exception of deferred compensation plan participatioter
thosecertified to them in accordance with this section. Appoinsubch.VIl of ch. 40 workefs compensation, unemployment
ments shall be made within 60 days after the date of certificatiosurancegroup insurance, retirement, and social security eover
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age, shall be denied employees hired under this section. Swdtablishedunder s.230.35do not apply to leaves of absence
employeesnay not be considered permanent employees andgtantedunder this subsection.
not qualify for tenure, vacation, paid holidagsk leave, perfer History: 1977 c. 1961979c. 221 1981 c. 26140, 1983 a. 27192 1985 a. 29

: H H in1991a. 1011997 a. 3072003 a. 33
H]Oar']nsceawards’ or the ”ght to compete in promOtlonal examlné' Cross—reference: See also ch€R 34andER-MRS 34 Wis. adm. code.

(5) If the administrator determines that an agency is not #30.275 Noncompetitive appointment of certain dis -
compliancewith the requirements of, or rules related to, L. abled veterans. (1) Whenever a vacancy occurs in a position
(1m) or (2) regarding a particulaemployee, the administratorin the classified service, the appointing authority may appoint a

shalldirect the appointing authority to terminate the employeedisabledveteran on a noncompetitive basis if all of the following
History: 1971 c. 27(ss.54, 55 Stats. 1971 s. 16.21975 c. 14%.54, 1977 c.  gccur:

196s.51 Stats. 1977 s. 230.26979 c. 971979 c. 22%s.732,909 1981 c. 2026; . ) )

1983a. 27ss.1613 1614 2202 (15) 1985 a. 3321997 a. 39307, 2001 a. 16 (a) The disabled veteran has served inih®. armed forces

Cross-reference: See also cfER-MRS 10 Wis. adm. code. andis included on a U.S. armed forgesrmanent disability list
. . . . with a disability rating of at least 3086 the disabled veteran has

230.27 Project positions. (1) A “project position"means beenrated by the U.Sdepartment of veteransfaifs as having a
a position which is normally fundefbr 6 or more consecutive compensablservice-connected disability of at least 30%.
monthsand which requires employment for 600 hours or more per ) The disabled veteran presefutshe appointing authority
26 consecutive biweekly pay periods, either foteaporary \yritten documentation from an appropriate department of the fed
workloadincrease or for a planned undertaking which is not-a rega| government certifying the existence and extent of the disabil
ular function of the employing agency and which haeatab iy, - This certification must have been issued by the appropriate

lishedprobable date of terminatioMNo project position may exist departmenbf the federal government within the year preceding
for more than 4 years. appointment.

_ (1m) (a) Except as provided in p&b), an appointing auther ¢y The appointing authority determines that the disabled vet
ity is prohibited from appointing a person who is not a residentQfnis qualified to perform the duties and responsibilities of the
this state to a project position under this section. position.

_(b) The administrator may waive the prohibitiander par(a) (d) The appointing authority notifies tiagiministrator in writ

if there is a critical need for employeesiispecific classification g 'that the position is to be filled with a disabled veteran on a non
or position or a critical shortage of residents of this state pesse&%npetitivebasis.

ing the skills or qualifications required for a position. (€) The disabled veteran does not hold a permanent appoint

(2) Subjectto s.230.275 the administrator may provide by mentor have mandatory restoration rights to a permanent appoint
rule for the selection and appointment of a person to a p@set  ment.

tion. . . . (2) A disabled veteran appointéd a vacant position under
(2k) If an appointing authority selects, for a projeesition,  this section need not be certified under this subchapter for

aperson Wh0§ not a veteran or is not a person thg hllrlng of Wh,oﬁbpointmento the position.

would serveaffirmative action purposes, the appointing authority (3) (a) 1. If an appointing authority elects to appoint a dis

shallmakeand retain a written record of the appointing amhmtyabledveteran to a vacant position on a noncompetitive basis under

reasci)rr:ﬁrf]or stileﬁ:mghtilwlempekrs?ﬁ Vv\(/?i?t vr\]/ars anpom\Eeicil. bl T@%b.(l), the appointing authority shallfef to interview for the
appointingauthority shall make the written records available t9,jin any disabled veteran who has expressed an interest to the
the office and annually submitr@port to the dice summarizing

the reasons contained ihe written records. The fafe shall appointingauthority inapplying for the position, who satisfies the

annuallyprepare a report summarizing, for each agaheyinfor condition specified insub.(1) (a)and who appears to have the

mationsubmitted by appointing authorities under this subsectiq?i(sllgor?snig”i?ég{ |§1récgozil:ilgar11ble for performing the duties and

2m) An employee in a project position on a project appoint . ; ; :
me(nt v?rhile in tr?e gosition pShZJi” egand receive F‘)'allljrightsprgland 2. If an appointingauthority elects to appoint a disabled-vet
rivilé esspecificall authbrized by statute fapnrepresented eranto a vacant position on a noncompetitive basis unde(Eub.
glassifgiled er% lo eeg except tenuye transi@storatri)on rein andthe appointing authority has requestatestification for the
ployees, p ! ' position,the appointing authority shallfef to interview for the

statementpromotioneligibility and layof benefits. A project o ; ; o ;

; . ) ) positionany disabled veteran who is certified for appointntent
employee'svacation and holidays under280.35 (4) (dand sick 5 positionand who satisfies the condition specified in gap.
leaveshall be on a prorated basis if the employee works less t .

full-time. Seniority continuous service, benefits and right (b) Except as provided in paa), if an appointing authorit
earnedwhile serving a project appointment shall be transferred to ptas p pag), PP 9 y

or from other projectpermanent, seasonal, or sessional appoiffi€ctSto appoint a disabled veteran to a vacant position on-a non
mentsin the following manner: competitivebasis undesub.(1), an appointing authority is not

(a) Project appointees who have not previously held a pern%e%uf'crﬁ?Sggﬁﬁmzvxﬁgytﬁéhsggifﬁ n, including any person-certi

nentclassified or unclassified civil service position may not trans 4) Nothingin thi " hall . ini uth
fer continuous serviceights and benefits earned in any project (t ) No .'?%]'l.n blls Zec lton S ta require tan aptpom |ntgk1]a I or.
appointmento subsequent project or permanent appointmentgyy '© 8PPOINt dlisabled veteran to a vacant position in the ciassi

. - . ied service orprohibit an appointing authority from filling a
(b) Projectappointees who previously held a permanent elasgl, .5 nosition inthe classified service from the list of those-per

fied or unclassified civil service position prior to being appointeg,scertified under this subchapter for appointrrterthe posi
to a project position may transfer rigtdad benefits previously tfl

earnedo the project appointment, except those rights and bene |?§ri];tory: 1997 a. 3072011 a. 21.

specifically excluded under this subsection, in a manner consis '

tentwith that appliedo similar transactions in the permanent-cla$30.28 Probationary period. (1) (a) All original and all

sified service. Such project employees who may subsequentlygfpgmotionalappointmentso permanent, sessional and seasonal

appointedo another project position or to a permardassified positions, with the exception of those positions designated as

positionmaytransfer their rights and benefits to the new appoingypervisoror management under11.81 in the classified ser

mentin a manner consistent with that applied to similar transagice shall be for a probationary period of 6 months, but the admin

tions in the permanent classified service. istratorat the requestf the appointing authority and in accerd
(3) A leave of absence may be granted unbisrsection to ancewith the rules related thereto may extend any such period for

coverthe time served on a project appointment. Any fimés amaximum of 3 additional months. Dismissal mayrzele at any
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time during suchperiods. Upon such dismissal, the appointingervea probationary period. Provisions for the duration of such
authority shall report to thedministrator and to the employeeprobationaryperiod shall be provided in the rules of the adminis
removed the dismissal and the reason thereffine administrator trator.
may remove an employee duriripe employe&’ probationary  (5) An employee whose position is classified as “trainee”
periodif the administrator finds, after giving notice and an opposhallbe on a probationary period for the duration of the training
tunity to beheard, that such employee was appointed as a regitigramand may be separated during that period without the right
of fraud or errar of appeal, athe discretion of the appointing autharitypon qual
(am) All probationary periods for employees in supervisory dfying for the objective classification, the employee shall serve a
managemenpositions are one year unless waiedr 6 months probationaryperiod as specified in sufi.).
underpatr (c). The waiver under pafc) may be exercised foran  (6) A person with a right of restoration resulting fréagoff
employee in a supervisory position only if #x@ployee has suc unders. 230.34 (2)who competes for promotion topmsition
cessfullycompleted a supervisory development program undensders. 230.19 (3)and is appointed shall serve a probationary
230.046(2). However persons who transfer or are reinstated toeriodunder sub(1). If the appointing authority terminates the
supervisory omanagement positions consistent with conditiorsmployeeduring the probationary period, the person shall return
undersub.(4) and who had previously obtained permanent statteshis or her former laybftatus.
in class ina supervisory or management position prior to the-transHistory: 1971 c. 270336, 1977 c. 196s.52, 117,130 (4) (5),131 1977 c. 273

H i ind i Stats.1977 s. 230.28979 c. 2211983 a. 4021989 a. 1441997 a. 12,1999 a. 9
faer:coe:,\;?}!]n:a%t?gem shall serve a probationzesiod in accord Cross—reference: See also ctER-MRS 13 Wis. adm. code.

Thedischage of a probationary employeerist appealable as part of the “hiring

(b) The administrator may authorize a longer probational gels.%’ug\;ierzsd gig-ggg(lN) g/t\il)z-st%ag(dlgg T)egenwh%consin Personnel Commis
period n_Ot to ex_c_eed _2 years for a”Y adm'n|5tr_atl_\/e' teChn'_CaI ?&n employee who has acquired permanent status in class who is promoted within
professionaposition, in order to providhe appointing authority thesame agencyloes not lose permanent status in the prior position while in-proba

assuranc¢hat the employee has had adequate exptstine var tionary status in the new position. If termination from the new position occurs, the
mployeemust be reinstated in the former positidrhe required due process to be

Ious responsibilities which are a part of the position or CIaSsmcaﬁordedin a disciplinary action to an employee with a protected property interest in
tion. a position is discussed. ArnesonJezwinski, 225 Ws. 2d 371592 N.W2d 606

_— i (1999),95-1592
(bm) At the request of an appointinguthority and an "an employee serving promotional probationary period can be removed from that

employeethe administrator may authorize, at any time before tiesitionwithout theright t% appeall- Staéutory rights ?Xter%ded to 2n en?)ployee Wi&h

; ; ; ; rmanenstatus protect the employee by requiring that the employee be returned to
CompletlonOf the prObe}t.lonary perIOd’ a’? e>_<t¢nded PrObatlon .1Re pre—promotion position, rather than completely terminated from seatéce.
perlod of up to one additional year _fOT an individual with a disabilny discipline afecting permanent status in class in the pre-promotion position can
ity, as defined in s111.32 (8) who is the emp|0yee to allow thebemaintained only for just cause. KriskaWERC,2008 WI App 13307 Wis. 2d

employeeto do any of the following: 812,745 N.W2d 685 07-0813

1. Complete any necessacpmprehensive or vocationalp30.29 Transfers. A transfer may be made from opesition
rehabilitationprogram. to another only if specifically authorized by the administtator
2. Obtain or adapt to special modifications made to theHistory: 1971 c. 2791977 c. 196s.54, 130 (5) Stats.1977 s. 230.29995 a.

: wahiling 272011 . 1
employee’svorkplace to accommodate the emplogeksability brgilsfmfgmnce: See also CHER-MRS 15Wis. adm. code.

3. Achieve the knowledge, skills and abilities to competently
performthe required tasks for the position for which the employes0.30 Employing units; establishment and revision.
is appointed. (1) Eachagency shall constitute an employing unit for purposes

(bn) The appointing authority shall waive any remaining poof personnel transactions, excegtere appropriate functional,
tion of the extendegrobationary period if the reasons for extendorganizationabr geographic breakdowns exist within the agency
ing the probationary period are met. andexcept as provided in sul2). These breakdowns may consti

(c) Upon request by the appointing authorie administrator {utea separate employing unit for one or more types of personnel
maywaive any portion ofhe lengthened probationary period bur@nsactions under an overall employing unit plan if requested by
1o case before & momiobatonanpercd s been seved SRS SN LU SETCY 20 ST
ch ;ﬁ)mﬁ g{gg{‘?ﬁgggﬁ;ﬁnﬁhﬁgg‘; 'i?ljgl;:sta;ﬂz ‘ggﬂ'tg apﬁ:ﬁggﬁh the appointing authority of the employing agertbiatan

: P ’ ployingunit is or has become inappropriate to carry out sound

acquiredby an employee withirsuch agency An employee

. ersonnemanagement practices due to factors includingnbut
P'emmew“def 5230.34 (1)shallnot retaln.t.he permanent statug; e q to, the size or isolated locatiofi portions of the employ
in class previously acquireth the classification from which

demoted. ing unit, the administrator magvise the employing unit structure

. , . of the agency to &fct the remedy required.

(2) A probationary employeg’supervisor shall complete a 5y The division of gaming in the department of administra
performanceevaluation under 230.370f the employe&' work. — qn ghall constitute a separate employing unit for purposes of per
Theevaluation shall be in writing and shall indicateether or not (4 -altransactions.
theemployees services have been satisfactory and whetheotor ~ \yiiory: 1079 ¢. 2211997 a. 27
the employee will be retained in his ber position. A copy of the
evaluationshall be given to the employee at a reasonable tin30.31 Restoration of employment and reinstatement
beforethe completion of the employsgdrobation. An employee privileges. (1) Any person who has held a position and
shall gain permanent status unless terminated byfipwinting obtainedpermanent status in a class under the civil servicaraiv
authority prior to thecompletion of his or her probationary periodrulesand who has separated from the service without any-delin

(3) If an employee is removed from a positthming the pre  quency omisconduct on his or her part but owing to reasons of
bationaryperiod,and the administrator determines that the persésonomyor otherwise shall be granted the following consider
is suitable for appointment to another position, the pessmarme ations:
may be restored to the list from which it was certified. (a) For a 5-year period from the date of separation, the person

(4) A person reinstated in an employing unit other tharironeshall be eligible foreinstatement in a position having a compara
which the person previously served in permanent status in blg or lower pay rate or range for which symrson is qualified.
classin which the person is being reinstated, or an employee who(b) For a 3-year period from the date of separation, if onflayof
transfersfrom one employing unit to another or an employee whatatus the person shall be placed, in inverse orddayaiff, on an
movesto a diferent employing unit in conjunction with a volun appropriatemandatory restoration registar the unit used for
tary demotion, may be required by the appointing authddty layoff and on a restoratiaregister for the agency from which the
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person wadaid off. Use of such registers shall be subject to the (4) An appointingauthority shall permit a state employee who
rules of the administrator is eligible to receive the pay and benefits authorized undefigub.
(2) Theadministrator may also provide for the reinstatemeff (2) and who has completed his or her duty with the U.S. armed
of persons who have served in seasandlsessional emp|oymentf0rcesor the US publIC health service to use Up to 160 hOUrS Of
andfor persons who separate from a position while servippa accumulatecpaid leave before the employee resumes employ

bationaryperiod. mentwith the state. Any accumulated paid leave ihased under
yp ) i

History: 1971 c. 27(5.60; Stats. 1971 s. 16.25977 c. 19656, 130 (5) 1977  this subsection must be used no later than 30 days after the
€.273 41§ Stats. 1977 s. 230.31979 c. 321981 c. 1401997 a. 307 employeehas completed his or her duty with the U.S. armed

Cross-reference: See also CfER-MRS 16 Wis. adm. code. forcesor the U.S. public health service. If, after using any such

. . . accumulated paid leave, an employee has any accumulated paid

230.315 Differential pay, sick leave, and annual leave  |eayeremaining that was accumulated while on duty with the U.S.
for state employees activated into certain federal ser - grmedforces or the U.S. public health service, the appointing

vice. (1) Subject to suh(3), a state employee who is activategyythorityshall permit the employee to carry over the leave into the
to serve on military duty in the.S. armed forces shall be paid his,extyear for use in that year

or her state salaryess any military papnd housing allowances history: 2003 a. 1622005 a. 22469, 2007 a. 200
that he or she receives, during the period in which the employee
is on military duty in the U.S. armédrces, unless the military pay 230.32 Restoration after military leave. (1) Any classi
andhousing allowances equal or exceed his ostate salanand  fied employee of this state, except a limitedn employee, who
shallaccumulate sick leavand paid annual leave of absence asnlists,is ordered or is inducted intxtive service in the armed
thoughno interruption in service has occurred if all of the folowforcesof the United States or who is requested to work for the fed
ing apply: eralgovernment during a national emency or a limited national

(a) On or after January, 2003, the employee is activated t@mergencyshall be restored to the same or sinplesition in the
serve,or is serving, on military duty in the U.S. armed forcesJassifiedservice and his or her employment shall be deemed not
otherthan for training purposes. to have been interrupted by such leave exfehe receipt of pay

(b) On the date on which he or she is activated, the employ¥éther compensatioand accumulation of sick leave and vaca
is either a member dhe Wsconsin national guard or a membefion for.the periocdof such gbsence, unless the employee qualifies
of a reserve component of the U.S. armed forces or is recalled@geceive pay and benefits unde280.315 and the employee
active military duty from inactive reserve status. shall be given all other benefits of senioritstatus, paypay

(c) The employee has receivadmilitary leave of absence advancementperformance awards and pension rights under ch.

unders.230.32 (3) (apr230.35 (3) under a collectivbagaining 40as though the state employment W{.’ls .contlnuou_s, f: -
agreementinder subchV of ch. 111, or under rules promulgated _ (8) The employee presentstte appointing authority a ceriifi
by the ofice of employment relations or is eligible for reemployCateor other evidencehat he or she has satisfactorily completed
mentwith the state under 821.64after completion of his or her the period of training or service, and disaeiis other than dis
servicein the U.S. armed forces. honorableor other than by reason of the sentence of a general
(2) Subjectto sub.(3), on or after January 1, 2003, a Statco_urtmartial, or other than on the ground of being a conscientious
employeewhois requi.red’ to serve, or who is ser\}ing in the U bjectorwho refused to perform military duty osfused to wear
public health service and/ho is on detail with any of the U.S. e uniform or otherwise to comply with lawful orders of compe

iy tentmilitary authorities, or other than as a deserter or offfacer
armedforces shall be paid his or her state salass any federal by the acceptance of a resignation for the good of the service.
pay and housing allowances that he or she receives, during . L .
periodin which the employee is detailed for duty with any of the (°) Theperiod of service is not more than 4 years unless-invol
U.S.armed forces, unless the federal pay and housing allowancBtrily retained for a longer period. _
equalor exceed his or her state sajayd shall accumulate sick (€) The employee is still qualified to perform the dutiesuath
leaveand paid annual leave of absence as though no interruptggition.
in service has occurred. (d) Theemployee makes application for restoration within 180
(3) (a) Except aprovided in par(b), beginning on the day in days after release from suehining or services, or hospitalization
which a state employee is activated to serve on military duty in tp@ntinuingafter dischage because of injuries sickness result
U.S.armed forces do serve in the U.S. public health service, th&d from such training or service.
employeeshall receive the pay and benefits authorized under sub(e) The circumstances dhe employing agency have not
(1) or (2) for a period of not more than 179 days. If a staghangedso as to make it impossible or unreasonable to so restore
employeeis eligible to receive pay and benefits for military-sersuchemployee.
vice unders.230.35 (3) (apr a collective bgjaining agreement  (2) (a) Any employee with permanent status in class who
undersubchV of ch. 111, the state employee shall becoefigi- leavesstate service for the reasons specified in this section and
ble to receive the pay and benefits authorized unde($jbr(2)  who has used the yearly vacation in anticipation of ayfedrs
only after receiving the pay and benefits for military service undemployments presumed not to have interrupted employment as
s$.230.35 (3) (apr a collective bgainingagreement under subch.far as vacation pay is concerned, and any portion of the vacation
V of ch. 11. for which the employee was paid which is unearned at the time of
(b) The governgrby executive ordemay extend the period beingcalledto duty may be made up upon return to state service.
that anemployeereceives the pay and benefits under @@up If the employee does not return to the state service, the employee
to a period of 2 years from the date on which the person is activa#ball within 2 years after termination of leave repay the state the
to serve on militanyluty in the U.S. armed forces or to serve in th@mountnot earned. The application of this provisioreigoactive
U.S.public health service. The governor may make up to 3 adtf all state employees called to active duty under§¥-117(10
tional extensions under this paragraph, each of which moay USC263).
exceeda period of 2 years. Any extension granted by the governor(b) Any classified employee who was serving the probationary
underthis paragraph magpply to an individual employee or toperiod,except in the capacity of a substitute, when he or she left
agroup of employees, as determined by the governor state service shall, under this section, be restored to that point of
(c) No employee who is eligible teceive the pay and benefitsservicein the probationary period as though state employ fresht
undersub.(1) or(2) may receive the pay or benefits for any servic@ot been so interrupted.
in the U.S. armedbrces or the U.S. public health service for any (c) Any classified employee who had attained restoration
suchservice before January 1, 2003. rights as a seasonal employee when he or she left statece
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shall, under this section, be restoredwchseasonal position or aleave of absence without pay for the duratbthe appointment
eligibility as though the service or eligibility had not been so-inteandfor 3 months thereafteduring which time the person has-res
rupted. torationrights to the former position or equivalent position in the

(3) (a) Any classified employee who leaves state service af@partmentn which last employed in a classified position without
entersthe armed forces of the United States shall, under this s&ssof seniority The person shall also have reinstatement-privi
tion, be granted written military leave of absence by tHegesfor 5 years following appointment to the unclassified service
appointingauthority Notice of sucheave from state service andor for one year after termination of the unclassitpointment

the termsof any such leave shall be given in writing by thavhicheveris longer Restoration rights and reinstatement privi
appointingauthority to the director for purposes of record. legesshall be forfeited if the reason for termination of tinelas

(b) Any classified employee who leaves state service for civii1ed appointment would also be reason for disgaarom the
ian employment in response to a specific request or order of {RENET Position in the classified service. -
federalgovernment or any of its agencies in connection withman (2) A person appointed to an unclassified position by an
powerredistribution and utilization shall, under this sectimake ~appointingauthority other than a@ppointing authority described
written application to the appointing authority for civilian leavéindersub.(1), to a department other than the one in which the per
of absence presenting such specific request or order of the fede@awas a classified employee may be grantthae of absence
governments supporting evidence. Such civilian leave shall éthout pay at the option of the persenformer appointing
allowedby the appointing authority and its terms, which shak coRuthorityin accordance with the leave of absence provisions in the
form to the rules of the directashall be inwriting. Notice of such fules of the directorAn employee granted a leave of absence shall
leave from state service shall be made in writing by the appointiF@Vethe same restoration rights and reinstatement privileges as
authorityto the director for purposes of record. undersub.(1m). If not granted a leave of absence, ¢hgployee

(c) All such militaryor civilian leaves of absence as heretofo Ehall be entitled only to the reinstatement privileges under sub.

may have been granted are validated and shall be deemed t ’

sufficientand efective hereunderSuch leaves shall be recorded (3) Exceptfor 3 sales representatives of prison industries and
with the directar onesales manager of prisamdustries identified under 303.01

. ' o 0), an employee appointed to a position in the unclassified ser
(4) Any person appointed to fill the position of an employe%ce from the classified service shall be entitled to receive at least

on such military or civilian leave shall be designated as a sub : ; b = : S S
e same pay received in the classified position while serving in
tute or replacement employee anpon the return and reemploy suchunclassified position.

mentof the original employe¢he substitute employee shall be X . . .
transferredo a similar position with the same employing agency (4) This section shall supersede any provision of law in con

if one is available, or if not, he or she shall be eligible for reinstaféct therewith but shall not diminish the rights and privileges of
mentor have the rightf restoration in accordance with this sup®mployees appointed to the unclassified service from the classi

chapterand the rulesf the administratorThe status of any _p_ersonﬁeHdiS?o‘?;_Viﬁslpcrigé% 9'A£tgt|53]%7 113237-1973 ¢ 121975 . 189421 1977
who is appointed to fill the place of an employee on military QI 1955556 130 (5) 1977 c. 273Stats. 1977's. 230.38963 a. 25,2200 (15)1991

civilian leave under this section shall peverned by the rules of a. 269 1997 a. 3071999 a. 1022003 a. 33
the administrator pursuant thereto.

(5) Therestoration of classified former employees of the sta€0-335 Rights of unclassified division administra -

shallbe governed by this sectiand by the rules of the adminis tOrs- If any employee in a classified position of division adminis
trator. tratoris made unclassified undenapter 196, laws of 197@nd

if the incumbent division administrator is not thereafter appointed

(7) Any employee who isbsent from state service becaus 0 such position, or if the incumbent is hired antdsequentlyer

the employee is iractive service, as defined in321.65 (1) (a)

; ; . - - jnatedfor any reason except just cause, the incumbent division
lssggtlltlgsd to all reemployment rights and benefits provided undagd}ministratorshall have appointmenmnights, including bumping

History: 1971 c. 2765573, 74: Stats. 1971 5. 16.26977 c. 198556,130 (5) || Necessaryto a comparable or lower level position which is
1977 c. 2781977 c. 418.924 (13m) Stats.1977 s. 230.321981 c. 96.67, 1981 Within the agency wherein the division administrator posiison
¢. 14Q 1983 a. 2%.2200 (15)2001 a. 262003 a. 33162 2005 a. 1452007 a. 200  |ocated. The incumbent shall have 90 days after notice of termina

tion to exercise such appointment rights.

230.33 Leave of absence and pay while serving in History: 1977 c. 196
unclassified position. Employees who have completed an
original appointment probationary periodtime classified service 230.337 Rights of employees: corrections or ~ parole. If
andare appointed to a positiontime unclassified service shall beanyincumbent member d¢he parole board in thefinie of the sec
subjectto the following provisions relative to leave of absencegtaryof health services on Januaryl®90, in a classified pesi
restorationrights, reinstatement privileges and pay: tion is not appointed to the parole commission createdi98@

(1) A person appointed to an unclassified position by the gowlscon5|pAct 31, or if the incumbent member is appointed to the
ernor, elected dicer, judicial body or by a legislative body orcommissionand subsequently terminated for any reason except
committeeshall be granted a leaveatfsence without pay for the]ust cause, the incumbent member shall have restoration rights
durationof the appointment and forr@onths thereafteduring andreinstatement privileges, including the right of displacement
which time the person has restoration rights to the former positif€cessaryto a position having a comparable or lower pay rate
or equivalent position in the departmentwhich last employed OF range for which the person is qualified which is within the
in a classified position without loss of seniarifjhe person shall departmenbf corrections, as created bg89 Wsconsin Act 31
alsohave reinstatement privileges for 5 years following appoin‘%r the department of health services. In the case of termination,
mentto the unclassified service or for one year after terminatidf€ incumbent shall have 90 days after notice of termination to
of the unclassified appointment whichever is longRestoration €xercisethe rights and privileges. The rights apdvileges
rights and reinstatement privileges shall be forfeitébefeason grantedunder this subsection are subject to the terms of any col

for termination of the unclassified appointment would also be relbﬁ‘:tive bagaining agreement that covers the incumigarble

sonfor dischage from the former position in the classifiger P0ardmembers.
vice 6)H(ls)tory: 1989 a. 31107, 1995 a. 2%.9126 (19)2005 a. 1452007 a. 26.9121
) a).

(Am) A personappointed to an unclassified position by an
appointingauthority other than amppointing authority described 230.339 Rights of certain employees of the depart -

undersub.(1), when both the classified and unclassifeditions ment of safety and professional services. (1) If any of the
arewithin the appointing authority’department, shall be grantedollowing employees who hold the positiontaireau director in
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the classified service at the department of commercéhe day (b) No suspension without pay shall bfeefive for more than
beforeJuly 1, 201, and who have achieved permanent status 30 days. The appointing authority shall, at the time of any action
classon or before that datre transferred to the position of bureawnderthis section, furnish to the employee in writing the reasons
directorin the unclassified service tie department of safety andfor the action.

professional servicethattransferred employee shall retain those (c) The director shakstablish guidelines for uniform applica
protectionsaffordedemployees in the classified service under sgon of this authority among the various agencies.

giso}?élr(l) l(a)a?deE(r).zr (%iX(r? irr?lgting to d.emotion, suspension, (2) Employeeswith permanenstatus in class in permanent,
schargejayotl, or reductio ase pay. sessionaland seasonal positions in the classified service and

(b) Director of the bureau of petroleum environmental cleanigpnp|oyeesserving a probationary period uch positions after
fund administration in the division of environmental and regulayomotionor transfer may be laid because of a reduction in

tory services. force due to a stoppage or lack of work or funds or owing to-mate
(c) Director of the bureau gfetroleum products and tanks inrial changes in duties or ganization but only after all original

thedivision of environmental and regulatory services. appointmentprobationary and limited terremployees in the
(d) Director of the bureau of integrated services in the divisi@assesused for laydf are terminated.

of safety and buildings. (a) The order of laydfof such employees may be determined
(e) Director of the bureau of program development irdikie by seniority or performancer a combination thereof or by other

sion of safety and buildings. factors.

(2) Eachemployee specified under suyli) shall also have  (b) The administrator shall promulgatdes governing layés$
reinstatementprivileges to the classifiedervice as provided andappeals therefrom and alternative procedures in lieu offlayof

unders.230.33 (1) to include voluntary and involuntary demotion a@hd exercise of
History: 2011 a. 32 a displacing right to a comparable or lower classyal as the
subsequenemployee right ofestoration or eligibility for rein
230.34 Demotion, suspension, discharge and layoff. statement.

(1) (@) An employee with permanent status in class or an ;m) Employeesn positions funded by nonstate funds made
employeewho has served with thetate as an assistant district,, 5;japlecontingent on special employee eligibilisquirements
attorneyfor a continuous period of 12 months or more &y g,chas length of prior unemployment, specific occupational dis
removed suspendediithout pay dischaged, reduced in base payyqyantagesr need for remedial work experience, shall be exempt
or demoted only for just cause. from inclusion with the employees whose positions are in classes
(am) If an employee fails to report for work as scheduled or nsideredor layoff under sub(2). In the case of reduction in
cqntacthls or her supervispthe appointing authority may disci forcein such nonstate funded positions, ldgafnd layadf proce
pline the employee. If aemployee fails to report for work asqyresestablished pursuant to the rules of the administrator may be

consecutivavorking days, the appointing authority shall considefnding contingencies.

tehrﬁpleorggle%ﬁiatﬁ?lseité%]pI%ngi%nﬁgvir?;t:h:s)i/gr?;&wepgge (3) Theappointing authoritghall confer with the administra
. gy : . o tor relative to a proposed layaf reasonable time before théeef

tion. If theappointingauthority decides to treat the position abary o e thereoF; inporder toyassure compliance with the rules
donment agresignation, the appointing authority shall notify the )

employedn writing thatthe employee is being treated as having (4) Resignationshall be regulated by the rules of the director

: ; History: 1971 c. 270ss.61, 76; Stats. 1971 s. 16.28975c¢. 189 200, 1977 c.
effectively resigned as of the end of the last day worked. 1965556, 130 (3) (5); 1977 ¢. 273Stats. 1977 s. 230.38979 ¢. 2211981 c. 140

(ar) Paragraph&) and(am)apply to all employees with per 1983a. 27s.2200 (15)1989 a. 311999 a. 1022003 a33, 2011 a. 1032 s. 13.92
manentstatus in clasi the classified service and all employee&) ()-

. . P Cross—-reference: See also ch€R-MRS 17and22, Wis. adm. code.
who have served with the stateasassistant district attorney for Onan appeal from a disclu, the appointing Ber has the burden of persuasion

acontinuous period of 12 months or more. thatthe dischage was for a just cause. The facts must be established to a reasonable
NOTE: Par. (ar) is affected by2011 Wis. Acts 10and 32 and merged by the  certaintyby the greater weight or clear preponderasfdhe evidence. Reinke Rer
legislative reference bueau under s. 13.92 (2) (i) effective 7-1-13 tead as  sonnelBoard,53 Wis. 2d 123191 N.W2d 833(1971).

shownbelow The “(ar)” in brackets was inserted by Act 32 but endered sur- In deciding the issue of cause for termination, it is necessary to determapethe
plusage by the teatment by Act 10. cific requirement®f the individual governmental position. Safranskersonnel

) (ar) Raragraphs_(a) and (_am) apply to all employees with permanent status Board,62 Ws. 2d 464215 N.W2d 379(1974).

in class in the classified service and all employees who have senitti the state The trial court erroneously applied evidentiary standards required in digchar
asan assistant district attorney for a continuous period of 12 months or mer  casedo the review of a laybtase. WWaver vWisconsin Personnel Boardl Ws.
[(ar)]. 2d 46, 237 N.W2d 183(1976).

(ax) 1. Notwithstanding paréa), (am), and(ar), during astate qulicemlp)ltc)yment :s a propertl)é riggt rfwor tlhlg:sei gi;/ePée_znur?: bﬁ/g?é);a:Natior;gf civil
serviceregulations or laws. dfwald v School District of River Fal s.
of emegency declarecby the governor under 823.1Q an 5,9 485 N.wa2d 93(1992),

appointingagthority may dischge any employee who does any ap investment board employee hired in the classified service whose position was
of the foIIowmg: changedo unclassified by subsequent legislative action had a property interest in the

. . positionentitling him to continued civil service protections after the reclassification.
a. Fails to report to work as schedufedany 3 working days gapry, state Investment Ba86 Ws. 2d 379521 N.W2d 152(Ct. App. 1994).

duringthe state of emgency and the employeseibsences from  Sub.(1) provides a permanent cigiervice employee with a property interest in

work are not approved leaves of absence. employmentrequiring the appointing authority to provide nottoethe employee
.. . . . . prior to any disciplinary action. The employee is entitled to a hetsiagdress the
b. Participates in a strike, wostoppage, sit-down, stay—in, employer'sreasons for any disciplinary action. An employer at a hearing cannot

slowdown,or other concertedctivities to interrupt the operationsintroduceevidence of subsequent misconduct without adequate notideearidg.

or services of state government, including specifically particip gﬁgq?gsﬁeoengzeg‘éz ‘\’,\f”t% ;’g‘){’ﬁ;‘%d"g%g%ﬂ‘\lf,ﬁg*%%‘”fffggg” Personnel

tion in purported mass resignations or sick calls.
2. Engaging in any action under sulhdconstitutes just cause 230.35 State office hours; standard workweek; leaves
for dischage. of absence; holidays. (1) (a) Except as provided in subs.
3. Before dischajing an employee, the appointing authoritf1m), (1r), and(1s), appointing authorities shall grant to each per
shall provide the employee notice of the action and shall furnislonin their employ except employees excluded from coverage
to the employee in writing the reasons for the actibine appoint underthis subsection by the department by rule landed-term
ing authority shall provide the employesn opportunity to employees,based on accumulated continuous state service,
respondto the reasons for the dischar annualleave of absence without loss of pay at the rate of:
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1. One hundred four hours each year for a full year of servigaveof absence without loss of pay based upon accumudated

duringthe first 5 years of service; tinuousstate service at the rate of:

2. One hundred forty—four hours each year for a full year of 1. 120 hours each year for a full year of service during the first
service during the next 5 years of service; 5 years of service;

2m. One hundred sixty hours each year for ayfedr of ser 2. 160 hours each year for a full year of service during the next
vice during the next 5 years of service; 5 years of service;

3. One hundred eighty—four hours each yfear full year of 3. 176 hours each year for a full year of service during the next
serviceduring the next 5 years of service; 5 years of service;

3m. Two hundrechours each year for a full year of service 4. 200 hours each year for a full year of service during the next
duringthe next 5 years of service; 5 years of service;

4. Two hundred sixteen hours each year for a full year ef ser 5. 216 hours each year for a full year of service after 20 years
vice after 25 years of service. of service.

(b) An employee, with the approval of his or her appointing (e) Employees who previously were covered urstix(1) (a)
authority,may anticipate the annual leave whichohehe could or other statutory provision regarding annual leave, who become
earnduring the current calendar year except that no employgihject to this subsection shall have their present contirassus
shallbe eligible to take annual leave until he or she has completéee credits for annudeave purposes applied to the career execu
thefirst 6 months of a probationaperiod for an original appoint tive schedule at the appropriate rate. In no case shall the employee
ment. receivea reduction in annual leave hours earned by such change

(c) When the rate of annual leave changes during the 5th, 18iirschedules. _ _
15th, 20th or 25th calendar yedhe annual leave for that year (eb) An employeainder this subsection earns annual leave any
shallbe prorated. time he or she is on temporary laf/dr a period not to exceed 20

(d) Annual leaves of absence shall not be cumulative exc¥fftking days. - _ o
undersub.(1p) and except that unused annual leave shall, subject(f) The continuous service of an employee eligible for annual
to the rules of thelirector be used in the year following the ondeaveunder this subsection shall notdensidered interrupted if
in which it was earned, but no employee shall lose any unug&g employee was oan approved leave of absence to participate
annual leave because the employeedrk responsibilitiepre N providing specialized disaster relief services or if the employee
ventedthe usageof the unused annual leave during the first Bavesthe service and is reemployedthy state in another pesi
monthsof the year following the year in which it was earned. fion covered under this subsection. If reemployed in a position not

(e) Permanent classified employees, permanent part_ti&%veredunder thissubsection the employee shall be required to

employeesand seasonal employees with permanent seasonal B{getthe contll_nuous ﬁerwce reqﬁlremenlts of ap(g). This
tusin class who are regularly employed for less than 12 mon@&xragrgpfapp les to al ?ersonls who @mployees covered under
out of a year shall be granted proportional annual leave consisti ¢ SU section on or after July 1, 1973.

with par (a). These employees, with trepproval of their  (1P) (&) Employees ahe 160-hourl76-houyor 184-hour

appointingauthority may anticipate the vacation which they willF@teunder sub(1) or(1m) may in the year earned, elect to receive
earnduring their current period of employment. not more than 40 of those hoursedrned annual leave as credit

. : termination leave or as accumulated sabbatical leave.
() An employee under this subsection earns annual leave g?{y

time he or she is on temporary laf/tir a period not to exceed 20, (?) Employees at the 200-hour rate under gLjtor (1m) may
working days. porary latir a p in the year earned, elect to receive not ntioaa 80 of those hours

(9) The continuouservice of an employee eligible for annuaPf earned annual leave akr]nong_one o;rmore of these options:
leaveshall not be considered interrupted if the employee either: 1. NOt to exceed 40 hours in cash;

1. Was on an approved leave of absence, including but not 3- AS credit for termination leave;
limited to military leave, leave to serve in the unclassified service, 4. As accumulated sabbatical leave.

leaveto participate in providing specialized disaster relief ser (bm) Employees at the 216—hour rate under §iipor (1m)
vices,leave for absence due to injury or iliness arising out of statey,in the year earned, elect to receive not more than 120 of those

employmentand covered by cli.02 or hoursof earned annual leave among one or more of these options:
2. Left the service through resignation or Idyeaid is reem 1. Not to exceed 40 hours in cash.
ployedor recalled within 5 years. 2. As credit for termination leave.

(gm) Each employee of treate on October 17, 1971 shallbe 3. As accumulated sabbatical leave.
grantedcredit towards accumulated continuous service for all ser (c) Employees with less than the 160—hour rate under(&)ib.

vice in Wisconsin as a nationguard technician which has notsr (3m)who have accumulated, at any time during the emplsyee’
beencredited under any other provision of this section. continuousstate service, a minimum of 520 howofssick leave

(h) The length of time between an emplogae'signatiorand  may electto receive not more than 40 hours of earned annual leave
reemployment under pdg) 2.shall not be counted in computingascredit for termination leave or as accumulated sabbatical leave
yearsof continuous service under this subsection. Employegshoth. An election under this paragraph shall be made in the year
subjectto par(e) shall bedeemed to have completed one full yean which the annual leave is earned.
of service for each such seasonal, sessional or other part-timey A state dficer elected by the people may take vacation
annualperiod of service in computing yearcontinuous service wjithout lossof pay No such state fier is entitled to payment
underthis subsection. _ _ for unused annual leave.

() The appointing authority shall respect the wishes oélthe  (15) Annual leave of absence with pay for instructionaffstaf
gible employees as to the time of takthgirannual leave insofar employedby the board of regents of the University ofséonsin
asthe needs of the service will permit. Systemwho provide services for a charsshool established by

(m) Payment for any unused authorized leave to which aantractunder s118.40 (2r) (cm¥hallbe determined by the gov
employeeéis entitled upon termination, shall be made in a separaeningboard ofthe charter school established by contract under
anddistinct amount. s.118.40 (2r) (cm)as approved by the chancellor of the Univer

(1m) (bt) An employee who is not subject to the minimungity of Wisconsin—-Parkside.
wage and overtime requirements under the federal Fair Labor (2) Leaveof absence with pay owing to sickness and leave of
StandardsAct, 29 USC 201to 219, shall be entitled to annual absencewithout pay other than annual leave and leave under s.
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103.1Q shall be regulated by rules of the directexceptthat Sundaysand holidays enumerated in s(#).in the calendar year
unusedsick leave shall accumulate from year to yedfter in which so ordered and held. During this leaff@bsence, each
July 1, 1973employees appointed to career executive positiogtateofficial or employee shall receive base state pay less the base
underthe program established unde230.240r positions desig military pay received for and identified with such attendange
natedin s.19.42 (10) (L)or20.923 (4)(7), (8), and(9) orauthe  suchreduction shall not be more than these state payOther
rizedunder s230.08 (2) (eshall have any unused sick leave erecthanfor a leave of absence for the adjutant general and any deputy
its restored if they are reemployed in a career executive positadjutantsgeneral, such leave shall not be granted for absences of
or in a position under 49.42 (10) (L)or20.923 (4)(7), (8), and lessthan 3 days. Astate dficial or employee serving on state
(9) or authorized under 830.08 (2) (e)regardless of the durationactive dutyasa member of the national guard or state defense
of their absence. Restoration of unused sick leave credits if reéonce, mayelect to receive pay from the state unde0s465 (1)
ployment is to a position other than those specified ablbaktbe in anamount equal to base state salary for such period of state
in accordance with rules of the director activeduty. Leave granted by this section is in addition to all other
(2d) (a) In this subsection: leavesgranted or authorized by anther law For the purpose of

1. “Bone marrow” has thmeaning given in 46.34 (1) (a) determiningseniority pay or payadvancement and performance
2. “Human ogan” means a heart, lung, livepancreas awardsthe statusof the employee shall be considered uninter

kidney, intestine, or other gan that requires the continuous Cirruptedby.s.uch attendance.
culationof blood to remain useful for purposes of transplantation. (b) Officials and employees of the state who are called to report
(b) An appointing authority shall graatleave of absence of for a preinduction physical for the military service shall be granted

5 workdays to any employee who requests a leave of absenc@' ve of absence with pay for the time actually and necessarily

serveas a bone marrow donor if the employee provides tiRENt in response to such call.

appointingauthority written verification that he or she is to serve (€) Officials and employees of the state summoned for grand

asa bone marrow donor or petit jury service are entitled teaves of absence without loss
(c) An appointing authority shall grant a leave of absence gf time for the time of absence required pursuant to the summons

30 workdays to any employee who requests a leave of abkencandthereafter Thereshall be no deduction from, nor interruption

serveas a human gan donor if the employee provides théf P&y from the state because of such absence.

appointingauthority written verification that he or she is to serve (d) Employees of the state are entittedreasonable paid
asa human agan donar leavesof absence to compete in promotional examinations and

(d) An employee who is grantedesve of absence under thignterviews. The director shall promulgate!les governing the
subsectiorshall receive his or her base staay without interrup ~'engthsof time allowable for sucteaves, their frequency and the
tion during the leave of absence. For purposes of determinfi§Vvisionsfor their use.
seniority, pay or pay advancement and performance awards ande) 1. In this paragraph, “specialized disaster relief services”
for the receipt of any benefit that may béeefed by a leave of means professional, technical or other services thequire
absencethe service of the employee shall be considered unintadvancedraining or expertise and that are provided to assist per
ruptedby the leave of absence. sonsaffected by a disaster

(e) For employees who are included in a collectivgaiaing 2. An appointing authority may grant a leave of absence to a
unit for which a representativis recognized or certified understateemployee to allow the employee to participaterioviding
subch.V of ch. 11, this subsection shall apply unless otherwisgpecializeddisaster relief services if all of the following condi
provided in a collective bgaining agreement. tionsare met:

(2m) An employee shall be eligible for medical or family a. Except as provided under suBd., the disasteoccurred
leaveunder s103.10upon the expiration, extension or renewal ah this state.

any collective bagaining agreement infefct on April 26, 1988, b. The employee is a certified disaster service volunteer of the
which covers the employee. AmericanRed Cross.

(2r) (a) In this subsection, “catastrophic need” meanlan ¢ The American Red Cross submits a written requetseto
ness or injury that incapacitatesis expected to incapacitate anemployee’sappointing authority fothe services of the employee.

employeeor an employes’ family memberthat requires the Therequesshall also specify who has requested the assistance of
employeeto take time dffrom work for an extended period of the American Red Cross in the particular disaster

time and that creates a financial hardship for the employee. d. The employee has permanent statutsgifemployes posi
(b) The director may establish, by rubecatastrophic leave tion is included in the classified service.

programthat permits employees to donatertain types and e. The leave of absence conforms with any rules oflitee

amountsof leave credits to other employees who have been absent : . .t .
from pay status because of a catastrophic need for which thefté?ﬁer?gg:\c/iilggsleaves of absence to provide specialized disaster

no paid leave benefits or replacement income availafilee . - .
director shall determine the typesd amounts of leave credits _2M- The governor may authorize appointing authorities to
thatmay be donated. granta leave of absence to any employee who satisfies the condi

() No employee may arieve under an agengevance pro 197 ISIEG nSUBA b fo 1o alow hat employee o prove
cedureany appointing authority’ decision relating to a cata P

strophicleave progranunder this subsection or appeal any suc sastetthat occurred outside this state. The governor may specify

decision to the commission unde280.44or 230.45 (1) (c) oc?:ﬁ?sswr under this subdivision at any tiafeer the disaster
(3) (a) Officials and employees of the state who have perma 3 AI ve of absen ranted under s@bdr 2m. may not
nentstatus and who are members of the national guard, the state™" eave of absence granted under s -may no

defenseforce, or any other reserve component of igtary ©<ce€d30 workdays each year

forcesof the United States or this state now or hereaftgrozed 4. An employee who igranted a leave of absence under subd.
or constituted under federal or state lane entitled to leaves of 2. Or 2m. shall receive his or hérase state pay without interrup
absencevithout loss of time in the service of the state, to enalli@n during the leave of absence. For purposes of determining
themto attend military schools and annual field traininguonual ~ Seniority,pay or pay advancement and performance awards, the
active duty for training, and any othatate or federal tours of serviceof the employee shall be considered uninterrupted by a
active duty, except extended active duty or service as a memtigaveof absence granted under subdor 2m.

of the active armed forces of the United States which have been5. The director may promulgasay rules necessary to imple
duly ordered but not exceeding 30 days, excluddagurdays, mentthis paragraph.
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6. For employeewho are included in a collective paining (5) (a) Except as provided under230.215 (5)the standard
unit for which a representativie recognized or certified underbasis of employment for the state service i©dlrseach 7 con
subch.V of ch. 111, this paragraph shall apply unless otherwisgecutivecalendar day period, except that when the needs of an
providedin a collective bayaining agreement. employing unit cannot be fulfilled by adhering to the standard

(4) (a) Except as otherwise provided in S@. (C), theoffice basisof employment, adqltlonal hours of Vyork may be reqUIred
of the agencies of state government shall be kept opendayall Py the appointing authorityDuring a proclaimed national emer

of the year except Saturdays, Sundays and the following holida§8hcy.the governor may extend the workweakd adjust the
1. January 1. working hours to use the available manpower of any or all-agen

. . ciesas he or she deems essential.
ebr;trighg)t:%zgduggnf; y in Januaryhich shall be the day of eel (b) Thestandard basis of employment shall be divided into 5

. . work days of 8 hours each except as provided un@&0s215(5),
_ 3. The last Monday in Mayvhich shall be the day otlebra 5 jexcept that when the conditions of employmemtnot be sat
tion for May 30. isfied by adhering tahis division or when the public would not be

4. July 4. inconvenienced, deviations may be permitted upon recommenda
5. The first Monday in September tion of the appointing authority and subsequent approval by the
6. The 4th Thursday in November director.
7. December 24. (c) The governor may order soraeall of the diices and other
8. December 25 work stations of the departments of stgternment closed for

' ' specifiedperiods of time or may order such other deviations in
9. December 31.

o office hours or the standard basis of employment as may be neces
10. The day following if January Duly 4 or December 25 sjtatedby weather conditions, emgr shortages oemepgency
falls on Sunday situations. The governds order may specify how any time of
(b) Compensatory time bbr payment, either of which shall otherdeviationoccasioned by the order may be covered for state
be at the rate of time and one-half, shall be granted to stat@ployees.
employeedor all work performed on thieolidays enumerated in  History: 1971 c. 91125 183 211,226, 1971 ¢. 27s.70, 71,83, 104 Stats. 1971
ar.(a) 1.to9 5.16.30;1973 c. 51243 1975 c. 2839, 41; 1975 c. 14%.54; 1975 c. 189199, 421,
par. B o 4221977 c.44,1977 c. 18%.135 1977 c. 196:5.56, 118, 130 (3) (5), (12),13L,
(c) All employees excepimited term employees shall recelve197l7907. 9273 118776%. (4]%)&%77296 72272 55518(113n12)03£)tgti.‘é917g8%. 23%352927090 C(i 35;1
; i i iy : C. S. X C. C. X a. .
9 paid holidays annually in addition to any other authorized pajls, 30s54 1011, 141983 a. 71140, 1983 &, 1025220, 221, 304 1985 a. 19
leave,the time to be at the discretiontbe appointing authorities. 1987a. 63 287, 340, 399, 403 1989 a. 56.259 1991 a. 391993 a. 1247; 1995
i ; a. 37178 1997 a. 18, 307, 1999 a. 4285, 101, 125, 2001 a. 16109, 2003 a. 22
(d) In addition to the holidays granted under. @), all  35°72755657 515607 a 106142 2008 a. 282011 a. 10
employeesxcept limited term employees shall earn 3.5 paiél per cross-reference: See also ch€R 18and28, Wis. adm. code.
sonalholidays each calendar yeptus one additional paid per
sonalholiday each calendar year in recognition efévans Day 230.36 Hazardous employment, injuries, pay contin -
Eligibility to take the personal holidays during ylear earned is ued. (1m) In this section:

subjectto the following: _ _ (@) “Injury” means physical harm to an employee caused by
1. Employees serving the first 6 months of a probationagetcidentor disease.

periodfor an original appointment or as a trainee may anticipate ) “performance of duties” means duties performed iiiee
the personal holidays earned during egelar and be eligible to ¢ duty by any of the following:

takethepersonal holidays during the probationary period, subject
to subsequent completion of the first 6 months ofpttedationary
periodand alsaubject to subB. If an employee does not cem
plete the first 6 months of probationary service, any holiday ti
takenunder this paragraph shall then be considered appro

1. A forest ranger or field employee of the department of nat

ural resources who is subjectdcall for forest fire control duty at
Wisconsin veterans home operated by the department of veter

r\g&?aﬂairs under s45.5Q and lifeguard, at all times while:

leavewithout pay and the agency shall recover from ¢meployee a. Driving or riding in a vehicle, aircraft or boat under cireum
the value of such time. stanceshichrequire hazardous maneuvering or speed in excess
the normal or posted limits in the performance of fire control

2. Employees who have completed the first 6 months of-a pP ties:
bationaryperiodfor an original appointment or as a trainee shal ' ) . .
be eligibie to take the paibolidays throughout the calendar year P- Engaged in an fefit to save lives, recover dead bodies, or
earnedsubject to subcB. protectpupllc or private property; . . .
3. Such holidays shall be take the discretion of the  C- Going to or returning from a fire and while engagethe

appointingauthority who shall respect the wishes of ¢ligible  SUPPressiomnf a fire; or
employeesas to the timef taking the holidays under this para  d. Engaged in public demonstrationtraining exercises pro
graphinsofar as the needs of the service will permit. vided su(;h .demonstration or training exercises are authobiged

4. Personal holidays earmned each year shall be noncumft§ @ppointing authority
tive. However if an appointing authority denies an emplotres 2. A conservation warden, conservation patrol boat captain,
opportunityto take a personal holiday during the calendar yeg@nservatiorpatrol boat enginegmember of thetate patrol, state
earnedthe employee shall hgermitted to carry over such day tomotor vehicle inspectorUniversity ofWisconsin System police
thenext year In no event may such denial and carry—over occafficer, security oficer, or security person, other state facilities
in subsequent successive years. police officer, special tax agent, excise tax investigator employed

(€) Appointing authorities shaglive employees time bfor  PY the department of revenue, aspcial criminal investigation
voting under s6.76without any deduction of compensation fo2dent employed by the department of justice at all times while:
time lost thereby ~a. Inthe process of making an arrest or investigating any

(f) Monday to Friday the GiEes of the agencies of stajev- violation or suspected violation of the law or the quelling of a riot
ernmentshall open at 7:45 a.rand close at 4:30 p.m., with inter O 8Ny Other violence; _ _
missionsfrom 11:45 a.m. to 12:30 p.m. Agenciegy with the b. Engaged in an frt to save lives, recover dead bodies or
permissionof the governgradjust opening anclosing hours and Protectpublic or private property;
intermissionperiods to relieve tré€ congestion or as the needs  c. Driving or riding in a vehicle, aircraft or boat under cireum
of the service otherwise require. stancesvhich require hazardous maneuvering or speed in excess
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of the normal or posted limits in the performance of law enforce  17. An engineering aide.
mentduties; or _ _ _ o _ 18. A building construction superintendent.
~d. Engaged in public demonstrationtaaining exercises pfo 20. A guard or institutional aide or a state probation, extended
vided such demonstration or training exercises are aUthOb'Yedsupervision,and parole dfcer or anyother employee whose
the appointing a_uth_orlt_y _ ~ dutiesinclude supervision and discipline of inmatesvards of
3. Aguard, institution aide, or other employee at the Univethe state at a state penal institution, including a juvenile correc
sity of Wisconsin Hospitaland Clinics or at a state penal or mentional facility, asdefined in $938.02 (10p) or while on parole
tal institution, including a juvenile correctional faciligs defined supervisioror extended supervision outside of toafines of the
in s.938.02 (10p)and a stat@robation, extended supervision,institutions,or supervision of persons placed on probation by a

andparole oficer, at all times while: courtof record, osupervision and care of patients at a state mental
a. In the processf quelling a riot or disturbance or other acinstitution, and the University of Mtonsin Hospitals and Clinics.
of violence; 21. A state employee who is not listed in this paragrapb

b. In the process of restraining patients, inmates, probatids ordered by his or her appointing authority to accompany an
ers, parolees or persons on extended supervision and -apgmployeelisted in this paragraptvhile the listed employee is
hendingrunawaysor escapees, including probationers, paroleesngagedn duties enumerated under s¢tm) (b)
andpersons on extended supervision; 22. A state employee who is not listed in this paragrabb

c. When injury is occasioned as the result of an act byissordered by his dner appointing authority to perform duties enu
patient,inmate, probationeparolee or person on extended supemeratedunder sub(1m) (b) when permittedin lieu of a listed
vision; employee.

d. In the process of makingn arrest or investigating any (b) The full pay under paa) (intro.)shall continue while the
violation or suspected violation of law pursuant to poficevers employeeis unable to return to work as thesult of the injury or
authorizedby s.46.058 (2)or 301.29 (2)and rules adopted pur until the termination of his or her employment upon recommenda
suantthereto; tion of the appointing authorityAt any time during themploy

e. Going to or returning from fire, engaging in the suppres ee’s period of disability the appointing authority mast the
sion of a fire,evacuating patients or inmates because of a fire @pense of the employing ageparder physical or medical

engaging in fire drills; or examinationdo determine the degree of disability
f. When disease is contracted as a reswdpbsure to such ~ (4) An employee denied benefits under this sectioay
diseasarising out of the care of inmates or patients. appeatto the commission under230.45 (1) (d)

4. A drivers’ license examiner at all times while examining (5) An employing agency that makes payments under this sec
drivers,conducting road tests or checking motor vehicles.  tionis entitled to the right of subrogation for reimbursement to the

5. An engineering aide, engineer or building constructiggxtentthat the injured employee may recover teémbursed
superintendenat all times while: itemsin an action or claim in tort against adrgl party The repay

a. Driving or riding in vehicles which require hazardoudnentshall notexceed the total sums paid to the injured employee
maneuveringf extremely slow speed while marking or measutinderthis section and shall be limited to the total sum credited to
ing physical characteristics of highways. theinjured employee, aamages for pay and fringe benefits actu

b. Surveying or inspectingithin the right—of-way of high ally received in the settlement of any claim caused by the-negli

wayson which trafic is maintained. gergg)eo;the 3rd partz . loved by the Uni ity s
: : , N ny person who is employed by the University a@én-
equ(i:brr?;r:;ils )Qggrg:ilnngs pectingn construction sites where heavysin Hospitals and Clinics Authorityvho sufers an injury between
N . . . June29, 1996, and June 30, 1997, shall be covered under this sec
dd' hlnvesélgatlng Oé.'ﬂspec“”g highways, structures or terrajy, it the person, had he or she been a state employee, would have
underhazardous conditions. o beencovered under this section.
(2m) (a) If any of the following state employeesfeu$ injury  History: 1971 c. 164270 1973c. 3335.201m 1975 c. 39189, 199, 224, 422,
while in the performance of duties, the employee shall contanZYC. 2? jé?%ac. 513?3%'7 1719, 12%% (éll)sgl%?? S ;119§372%;§9, %g %Z%) %%;
H H H SS. )y Stats. S. . C. C. S.
to befully paid by the employing agency upon the same basis @S, 1955 5 29135 1087 a. 2783 1089 a. 311603 a. 98215 491 1995 a. 27
paid prior to the injury with no reduction in sick leave credits,77. 1997 a. 2831999a. 63 85, 186 2001 a. 16103 104 2003 a. 832005 a. 22
compensatoryime for overtime accumulations or vacation an@44

no reduction in the rate of earning sick leave credit or vacation: Cross—reference: See also ctER 2§ Wis. adm. code. o
Discussionof s. 230.36, 1977 statgontinuation of pay to employee injured in

1. A conservation warden. hazardougmployment, with respect to long-term disahilig8 Atty Gen. 25.
2. A conservation patrol boat captain. )
3. A conservation patrol boat engineer 230.37 Standards of performance and ratlngS. (1) In

cooperation with appointing authorities the director shall estab
lish an employee performance evaluation program to provide a
continuingrecord ofemployee development and, when applica
ble, to serve as aasis for pertinent personnel actions. Similar

4. A state forest ranger

5. A conservation field employee of the departmenmtattiral
resourcesvho is subject to call for fire control duty

6. A member of the state patrol. evaluationsshall be conducted during the probationary pebiatd

7. A state motor vehicle inspector may not infringe upon the authority of the appointing authority to

8. A lifeguard. retainor dismiss employees during the probationary period.

9. A excise tax investigat@mployed by the department of (2) Whenan employedecomes physically or mentally inca
revenue. pableof or unfit for the dicient and eflective performance of the

10. A special criminal investigation agent employed by th@u_ti_e_sof hisor her position by reason of infirm_ities due to age, dis
departmenbf justice. abilities, or otherwise, the_e_\ppqlntlng al_Jthorlty shall either trans

11. A special tax agent. fer the employee to a positiavhich requires less arduous duties,

if necessary demote the employee, place the employee on a part—
. . : L time service basis and at a part-time rate of pay or as a last resort,
14. A University of Wsconsin System police fafer or other - gismiss theemployeerom the service. The appointing authority
statefacilities police oficer and patrol dicer. may require the employee to submit to a medical or physical
15. A security difcer or security person. examinatiorto determine fitness to continireservice. The cost
16. An engineer of such examination shale paid by the employing agendp no

12. A state drivers’ license examiner
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eventshall these provisionsfatt pensions or other retirementwillfully, alone or in cooperation with one or more persons,
benefitsfor which the employee may otherwise be eligible.  defeatsdeceives or obstructs any person in respect of the rights

History: 1971 c. 27Gss.66, 81, Stats. 1971 s. 16.32977 ¢. 1965.59,130 (4)  of examination or registration under this subchapteany rules
1977c. 273 Stats. 1977 s. 230.37987 a. 1402003 a. 33 prescribed pursuant thereto, or

Cross—-reference: See also ctER 45 Wis. adm. code.
(b) Who willfully, or corruptly falsely marks, grades, esti

230.40 Political activities; public office. (1) No person matesor reports upon the examination or proper standing of any
holding a position in the classified civil service may directly opersonexamined,registered or certified, pursuant to this sub
indirectly solicit or receive subscriptions or contributionsday chapteror aids in so doing, or
partisanpolitical party or any political purpose while on state time (c) Who willfully or corruptly makes any false representations
or engaged in dicial duties as an employee. No person mayoncerningthe same, or concerning the person examined, or
orally solicit or by letter transmit any solicitation to a stafecef (d) Who willfully or corruptly furnishes any person any special
or be in any manner fconcerned In soI|C|t|[ng allny assistance, SgPsecret information fothe purpose of either improving or injur
fSCI‘IptIOﬂ, or supphorltd_or any parttljsan_ p?h't'c? p’?}f% or ﬁurposﬁ]g the prospects or chances of any persons so examined, regis
rom any person nolding any position in the classilied CIVil SeVIGE e qor certified, being appointed, employed or promoted, or
while on state time or engagedafficial duties as an employee. . L
No person holding any position in the classified civil service may (¢) Who personates any other person, or permits or aids in any
during the hours when on duty engaigeany form of political Mannerany other person to personate him or herdnnection
activity calculated to favor or improve the chances of any politiciith any examination, registration, application or request to be
party or any person seeking or attempting to hold partisan politi@faminedor registered, shall for eacHeise be guilty of a misele
office, nor engage in any political activity when not on duty tg€anor.
suchan extent that the perseréficiency during working hours  (2) PROHIBITED APPOINTMENTS. Whoever after a rule has been
will be impaired or that he or she will be tardybsent from work. duly established and published, makasappointment to fi€e or
Any violation of this section is adequate grounds for dismissakelectsaperson for employment, contrary to such rule, or willfully

(2) If a person in the classified service declares an intentionf@uses or neglects otherwise to comply with, or to conform to, this
run for partisan political dice the person shall be placed on gubchapteror violates any of such provisions, shall be guilty of
leaveof absence for the duration of the election campaigrifandt misdemeanorlf any person is convicted under thigbsection,
electedshall separate from the classified service on assuming &y public ofice which such person may hold shall by force of
dutiesand responsibilities of suchfiok. suchconviction be rendered vacant, and such person shall be inca

(3) A person who separates from the classified service to fiftbleof holding public diice for a period of 5 years from the date
anelective position shall have reinstatement privileges for 5 ye&ssuch conviction.
following termination from the classified service or for one year (3) PENALTY. Misdemeanors under this section are punishable
following termination from the electivposition, whichever is by a fine of not less than $50 nor more than $1,00By imprisor
longer. mentfor not more than one year in the county jail or both.

(4) A person in the classified service may be granted upon(4) RiGHTS OF EMPLOYEE. If an employedias been removed,
concurrenceby the persols’ appointing authority a leavef demotedor reclassified, from or in any position or employment in
absencdo participate in partisan political campaigning. contraventionor violation of this subchapteand has been

(5) Personsn leave from the classified service under s{#t)s. restoredo such position or employment by order of the commis
and(4) shall not be subject to the restrictions of . except sionor any court upon reviewhe employee shall be entitled to
asthey apply to the solicitation of assistance, subscription er sygwmpensatiorthereforfrom the date of such unlawful removal,
portfrom any person holding any position in the classifiedvice. demotionor reclassification at the rate to which he orsheld

(6) The administrator shall administer this section. havebeen entitled byaw but for such unlawful removal, demo
History: 1971 c. 2705.82; Stats. 1971 s. 16.35973 c. 3341977 c. 196.61;  tion or reclassification. Interim earningsamounts earnable with
1977 c. 273Stats. 1977 s. 230.40979 c. 2211997 a. 3071999 a. 102 reasonab|@i|igence by the emp|0yee shall OpeMIeeduce back

Stateemployees covered by the Hatch Act cannot be digetidor partisan politi ; i
cal participation while on leaves of absence under subs. (2) and (4). 6&Alty pay otherwise aIIowabIe. Amounts received by the employee as
217. unemploymenbenefits or welfare payments shall not redihee
Discussion of restrictions on political activitiesstate employees under federalback pay otherwise allowable, but shall be withheld from the
a“gf;g;‘.’f.ﬁ‘j“ége'“é%j(f“éegslahose sositons are fedefaiiied, in whole o n CTPIOYE€aNd immediately paid to the unemployment reserve
Il Y Wi It , 1IN WI | H
part,and who are not covered by a collectivegaating agreement, are entitled to fundlor' in thecase of a welfare payment, to thQ welfare agency
leavesof absence in order to run for partisan politicéitefand cannot be compelled makingsuch payment. Themployee shall be entitled to an order

toresign. Leaves of absence for such employees are governed generally by terg§ handamus to enforce the payment or other provisions of such
applicablecollective bagaining agreements/3 Atty. Gen. 131 order
d. .

Themeaning of “declares an intention to run fdiiag” in sub. (2) is discusse

81Atty. Gen. 135 (5) Taxpavers suiTs. The right of any taxpayer to bring any
) ) action to restrain the payment of compensation to any person

230.41 Invalid appointments.  Any person employed or appointedto or holding any dice or place of employmerin
appointedcontrary to this subchaptear to the rulestablished yjolation of this subchapter shaibt be limited or denied by rea
thereundershall be paid by the appointing authority so employingyn of the fact that the fice or place of employment has been
or appointing, or attempting to employ or appoint that person, i@ ssified as, or determined to be, not subject to competitive
compensatioragreed upon for any service performed under sug amination:however any judgment or injunction in any such
appointment or employment, or attempted appointment 0% tion shall be prospective onlpnd shall not éct payments
employment,or in case no compensation is agreed upon, geadymade or due to such persons by the proper disburding of
actualvalue of such services and any expenses incurred in eo”’l‘?ﬁs,in accordance with the rules of the director in force at the time
tion therewith, and shall have a cause of action against S

L : . uch payments.
appointingauthority for such sum and for the costs of the action. iqir. 1971 ¢. 27as 64, 75,84 1086; Stats. 1971 s. 16.38977 c. 1965564,

No appointing authority shall be reimbursed by the state for amo (s), 1977 c. 273Stats. 1977 s. 230.48979 c. 2211981 c. 1401983 a. 2.

sumsso paid or recovered in any such action. 2200 (15) 2003 a. 33
History: 1971 c. 27G5.80; Stats. 1971 s. 16.36977 c. 196:.61; Stats. 1977 s.  Back pay under sub. (4) is not an available remedy in reinstatement cases. Seep
230.41;1991 a. 316 v. Personnel Commissioh40 Wis. 2d 32409 N.W2d 142(Ct. App. 1987).

This section does not confer any special right of action. The statute ensures that
: . : actionsbrought toenjoin the compensation of improperly appointditiais are not
230.43 Misdemeanors; how punished. (1) OssTrRUG limited to classified employees. Association of Career Employei€kuser 195

TION OR FALSIFICATIONS OF EXAMINATIONS. (@) Any persomwho  wis. 2d 602536 N.W2d 478(Ct. App. 1995)94-0632
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230.44 Appeal procedures. (1) APPEALABLEACTIONSAND tor shall orally render a decision at the conclusion of the hearing
sTePS. Except as provided in pge), the following are actions affirming, modifying or rejecting the decision of the directdhe
appealabldéo the commission under230.45 (1) (a) decisionof the arbitrator is final and is not subject to review by the

(a) Decision made or delegated by administratdppealof Commission.An arbitrato!’s decision may not be Clted as prece
apersonnel decision under ttisbchapter made by the adminisdentin any other proceeding before the commission or before any

tratoror by an appointinguthority under authority delegated bycourt. The arbitrator shall promptly file his or her decision with
the administrator under £30.05 (2) thecommission. The decision of thebitrator shall stand as the

i ; decisionof the commission. The decision of the commission is
(b) Decision made or delegated byetitor. Appeal of gper X ;
sonneldecision under £30.09 (2) (apr (d) or 230.13 (1)made ts#btjtteﬁttodre\{lew under s227.53to 227.530nlyf0n Lhe grou(?d
by the director oby an appointing authority under authority deletNat the decision was procureay corruption, fraud or undue
gatedby the director under £30.04 (1m) meansor that the arbitrator or the commission exceeded the arbi
trator’s or the commissios’ power The record of a proceeding

(c) Demotion, layoff, suspension or discper If an employee ngerthis paragraph shall be transcribed as provided227.44
haspermanent status in class, or an employee has servetthwﬂiﬁ.)

state as an assistant district attorney for a continuous period o

monthsor more, the employee may appeal a demotion, flasias %c) After conducting a hearing or arbitration on an appeal

Lﬂnderthis section, the commission or the arbitrator shall either
L?ggrm, modify or reject the action which is the subject of the
: . . ~ “appeal. If the commission or the arbitrator rejects or modifies the
(d) llegal action or abuse afiscretion. A personnel action acion the commission may issue an enforceable order to remand
after certification which is related to the hiring process in the clag,e matter to the person taking thetion for action in accordance
sified service and which is allegedte illegal or an abuse of dis \ith the decision. Any action brought against the person who is
cretionmay be appealed to the commission. subjectto the order for failure to comply with the order shall be
(dm) Noncompetitive appointment of certain disabled vetebroughtand served within 60 daysdter the date of service of the
ans. A personnel action under230.275by an appointing auther decisionof the commission or the arbitrator

ity that is alleged to be illegal or an abuse of discretion. The(d) The commission may not remove an incumbent or delay
administratorand the dfce may notbe a party to any such appealthe appointment process as a remedy to a successful appeal under

(e) Discretionary performance awes. This subsection does this section unless theig a showing of obstruction or falsification
notapply to decisions of an appointing authority relating to discrasenumerated in £30.43 (1)

tionary performance awards under230.12 (5) including the (e) Any party in an action under this section may be prestent

evaluationmethodology and results used to determine the aW%[‘Iinearing in the action under thisction, in person, by attorney
or the amount awarded. or by any other agent.

(f) Corrections employee rights determination that a person  (f) The commission shall issue a decision on an action under

wasdischaged from the unclassified service for just cause undgis section within 90 days after the hearing on the action is com
s.230.337 pleted.

(h) Decisions affecting Milwaukee County employees by thedistory: 1977 c. 1961979 c. 2211981 ¢.140 1983 a. 271989 a. 311991 a.

departmenf health servicesA decision of the departmenf 2631995 & 151995 a 271897 a 3971999 3. 1922003 8, 352009 a. 1925, 222
; ; ; edischage of a probationary employeerist appealable as part of the “hiring
healthservices relating ta Milwaukee County employee underprocess”under s. 230.44 (1) (d). Board of Regent#isconsin Pers. Comni03

s.49.825 (3) (b) Wis. 2d 545309 N.W2d 366(Ct. App. 1981).

(i) Decisionsaffecting certain county employees by the depart Thecommission had jurisdiction to hear the appeal of a career executive employ
£ child d famili decisi f the d fee’sreassignment to a job in@wer pay range who alleged that the reassignment was
mentof children and families.A decision of the department of o isciplinary purposes and wasreasonable and an improper exercise of discre

children and families relating to a coungmployee under s. tion. Basinas vState,104 Ws. 2d 539312 N.W2d 483(1981).
49.826(3) (b) While this sectiors procedures may be available to persons other tifecteaf
. . . . .. employeesan action to have declared illegal an alleggentional and systematic
(2) Form. All appeals filedunder this section shall be in writ attemptto circumvent civil service laws for partispalitical purposes was not barred
ing. dueto a failure to meet the appeal time limits of #estion. Association of Career
' . . Employeesr. Klauser195 Wis. 2d 602536 N.W2d 478(Ct. App. 1995)94-0632
(3) Tive uimits. Any appeal filed under thigection may not — The plain meaning of “&ctive date of the action” in sub. (3) is thete on which

be heardunless the appeal is filed within 30 days after tfecgfie theaction takes &ct. The action in this case was the extension of the empioyee’
. b : e bation,and the extension tookfe€t at the time his prior probationary period

dateof the action, or Wlth!n 30 days after the appellant is nouﬁ%{%i,ed_ Stern vWERC, 2006 WI App 193296 Ws. 2d 306 722 N.W 2d 594

of the action, whichever is later 05-3144

(4) HeARING. (a) A hearing under this section shall be 0pem,ghzeé'@86'"7“;2",l,?m“,béé3%&a3’5tlilwﬁ'lve(ster" VWERC,2006 WI App 193296

to the public unless the appellant requests that the hearing be

closed. 230.45 Powers and duties of commission and division
(b) An employee shall atteralhearing under this subsectiorof equal rights. (1) The commission shall:

andtestify when requested to do so by the commission. Any per (a) Conduct hearings on appeals undess.44

Eonngt un(rj]elrl the civil sfervrice Whh(;appgars beLoref the COg"ni|55ic’r‘(am) Designate a commissioner or an attorney employed by
y order shall receive for his or hattendance the fees and mile i : : P

age provided for witnesses in civil actions @ourts of record t%%?ggg'?;ﬁ; to serve as an arbitrator in arbitrations usider

underch. 885, which shall be audited and paid by the statéién ' ) N .

samemanner as other expensee audited and paid, upon the-pre _ (€) Serve as final step arbiter in the state emplay@vance

sentatiorof properly verified vouchers approved by the commidrocedureestablished under 830.04 (14)

sionand chagedto the proper appropriation for the commission. (d) Hear appeals under230.36 (4)

No witness subpoenaed the insistence of a party other than the (h) Keep minutes of its own proceedings and othéciaf

commissionis entitled to compensation from the state for attemctions. All such records shall, subject to reasonable rules, be

danceor travel, unless the commission certifies that his or her tegpento publicinspection. Records of the director or the adminis

timony was relevant and material to the matter tratorwhichare confidential shall be kept confidential by the €com
(bm) Upon request of an employee who files an appeal of tAgSsion.
decisionof the director made under230.09 (2) (a)pr (d), the (i) Adopt rules necessary to carry out this section. Notice of

appealshall be heard by a commissioner or attorney employed ity contents of such rules and amendments thsteith be given
the commission serving as arbitrator undges promulgated for promptlyto the directarthe administrator and appointing authori
this purpose by the commission. In such an arbitratiorarthiéa tiesaffected therehy
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(1e) The division of equal rights shall: 230.48 State employees suggestion board. (1) DuTiEs.

(a) Receive and process complaints of discrimination of stat8e state employees suggestion board shall do all of the follow
employeesunder s.111.375 In the course of investigating or INg:
otherwise processing such a complaint, tbevision of equal (a) Formulate, establish and maintaiplan or plans to encour
rights may require that an interview with any state employeageand reward unusual and meritoriguggestions and accem
excepta management or supervisory employee who is a partypiishmentsby state employees promotindieiency and econ
or immediatelyinvolved in the subject matter of the complaint, bemy in the performance of any function of state government.
conductedbutside the presence thie appointing authority or any  (b) Appoint departmental or divisional committees to analyze
representativer agent thereof unless the employee voluntarilyndreview suggestionand accomplishments of state employees
requestghat presence. An appointing authority shall permit afybmittedfor consideration under the plan or plans established
employeeto be interviewed without loss of pay and to have aihderpar (a), and make recommendations regarding the plan or
employeerepresentative present at the interviedn appointing plans to the state employees suggestion board.
authority of an employee to isterviewed may require the divi ¢y Make and render awards to or for the benefit of state
sion of equalrights to give the appointing authority reasonablgmpjoyeesiominated to receive them in accordance wittptae
nOtICGpI’IOF to the interview or plans established under mﬂ)

(_b) Receive and process complaints of retaliatory disciplinary (2) PERSONNEL, FACILITIES AND EQUIPMENT. The ofice shall
actionunder s230.85 appoint,under theclassified service, a secretary and such other

(c) Keep minutes of its own proceedings and othécial  employeesas are necessary to carry out the duties obtaee
actionsrelating to this chapterAll such records shall, subject toemployeesuggestion board, arsthall provide such facilities and
reasonableules, be open to public inspection. Records of thgjuipment as that board requirestfa proper performance of its
directoror the administrator which are confidential shall be kepfork. The state employees suggestion board may request
confidential by the division of equal rights. shall receive fromany state department any assistance that it

(d) Adopt rules necessary to carry out this section. Notice refquires.
the contents of such rules and amendments thefetth be given (3) Awarps. The state employees suggestion board may
promptlyto the directqrthe administratoand appointing author determinethe nature and extent of thevards to be made under

ities affected therehy this section which maynclude, but shall not be limited to, all of
(Im) Thecommission shall waive the investigation and detethe following:
mination of probable cause of any complaint that is filed Ggna (a) Certificates, medals or other insignia, in the faand

plainantunder sub(1) or s.103.10 (12) (bat the complainard’ awardedat the times thathe state employees suggestion board
request. If the commission waives the investigation and probabitermines.

causedeterminationthe commission shall proceed with a hearing (1y) Cash awards, in an amount equal to 10 peafahe aver

on the complaint. The commissisnwaiver of an investigation ageannual savings that result from the suggestion, with a mini
and probable cause determination does nécafthe commis 1 um paymentof $50 and a maximum payment of $10,000, and

sion’s right to attempt to resolve the complaint by conferencggyapleat thetimes that the state employees suggestion board
conciliationor persuasion. determines.

(2) Subsection(1) (c) does not apply to an employee who, (4) RyLes. The state employees suggestion board may pro
usmgthe_ agency grievance procedure, grieves his or her mssa{%lgaterules governing the operation of any plan or pkstab
factionwith the evaluation methodology and results used to-detg&nhedunder sub(1) (a) the eligibility and qualifications of state
mineany discretionary performance award oraheount of such employeesarticipating under this section, the character and qual
anaward. Any such employee grievance shall be settled on {eof suggestionsind accomplishments submitted for consider
basisof the appointing authority’decision. ation, the method of their submission and the procedure for their

(3) The commission shall promulgate rules establishing @view,nominations for awards, and the kind, character and value
scheduleof filing fees to be paitly any person who files an appeabf the awards, and any other rules as are necessary for the proper
undersub.(1) (c)or s.230.44 (1) (ajpr (b) with the commission administrationof this section or for theccomplishment of the
on or after the déctive date othe rules promulgated under thispurposef this section.

subsection.Fees paid under this subsection shall be credited to theistory: 1971 c. 27G.87; Stats. 1971 s. 16.34977 c. 196:.61; Stats. 1977 s.
appropriatioraccount under £0.425 (1) (i) 16.008;1977 c. 418.36; Stats. 1977 s. 16.006981 c. 201987 a. 1421989 a. 31

History: 1977 c. 1961979 . 2211981 c. 334.25 (2) 1981 ¢. 3601983 2. 27 00 Stals- 1989 s. 230.48003 a. 33201 a. 32
398, 409, 1987 a. 140331, 1987 a. 403. 256 1989 a. 565,259, 1991 a. 391993
a.16 1995 a. 271997 a. 131216, 1999 a. 1762001 a. 2638 2003 a. 332005 a.

25,2009 a. 212 SUBCHAPTERIII

Cross—-reference: See als@C, Wis. adm. code.

The power to investigate complaints and issue subpoenas is included within the
meaningof “receive and process.” 68 Ati@en. 403. EMPLOYEE PROTECTION

Cross—reference: See also ctDWD 224, Wis. adm. code.

230.46 Duties of council on affirmative action. The
council on afirmative action in the dice shall serve in a direct 230.80 Definitions. In this subchapter:
advisory capacityto the director an_d as part of _that relationship (1) “Abuse of authority” means an arbitrary or capricious
shall evaluate the progress offiahative action programs gyerciseof power
throughoutthe civil service system, seebmpliance with state
and f,ede.ral regulathns and recommend Improvements in tBSvernmentahnit unless another persoraigthorized to appoint
state’saffirmative action ebrts as an employerin carrying out bordinatestaf by the constitution or anv law
its responsibilities, the council may recommend legislation; con” o~ y e ¢ ., y )
sult with agency personnel and other interested persons, condudg) “Disciplinary action” means any action taken with respect
hearingsand take other appropriate action to pronafienative (0 @1 eémployee which has thdeeft, inwhole or in part, of a pen
action. Thecouncil shall report at least once per year to the gov@ty: including but not limited to any of the following:
nor and the legislature. (a) Dismissal, demotion, transferemoval of any duty

History: 1977 c. 1961983 a. 272003 a. 33 assignedo the employee’position, refusal to restore, suspen

(Im) “Appointing authority” meanghe chief oficer of any
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sion, reprimand, verbal or physical harassment or redudtion informationin writing only to the governmental urtftat the divi
basepay sion of equal rights determines is appropriate. The division of
(b) Denial of education or training, if the education or trainingqual rights may not designate the department of justive,

may reasonably be expected to leadoappointment, promotion, courts,the legislature or a service agency under subthf ch.

performancesvaluation or other personnel action. 13 as an appropriate governmental unit to receive information.
(c) Reassignment. Eachappropriate governmental unit shall designateraployee
(d) Failure to increase base paycept with respect to the [0 Féceive information under this section. _
determinatiorof a discretionary performance award. (2) Nothing in this section prohibits an employee from-dis
(3) “Employee” means any person employed by any goverf§loSinginformation to arappropriate law enforcement agenay -
mentalunit except: stateor federal district attorney in whose jurisdiction the crime is

allegedto have occurred, a state or federal grand jury or a judge
in a proceeding commenced unde®883.26 or disclosing infor
. . . . .mationpursuant tany subpoena issued by any person authorized

(b) A person who is, or whose immediate SUPEIVISOr i, isq ;e subpoenas undeB85.01 Any such disclosure of infor
assignedo an executive salagroup or university Senior eXecu 1 iionis a lawful disclosure under this sectiand is protected
tive salary group under 80.923 unders. 230.83

(4) “Governmentalunit” means any association, autharity ) '
board,commission, department, independent ageinsgitution,
office, society or otherbody in state government created or auth
rizedto be created by the constitution any law including the
legislature the ofice of the governgrand the courts, but exclud
ing the Health Insurance Risk—-Sharing Pkamthority. “Gov-
ernmentalunit” doesnot mean any political subdivision of the
stateor body within one or more political subdivisions that i$3, g5 processing of information. (1) A governmental
createcby Iawor. by action of one or more POl't'Cal SUl:)d'\/'s'onsunit to which an employediscloses information under230.81

(5) “Information” means information gained by tamployee (1) shall process it as provided in this sectionithitt 30 days of
which the employee reasonably believes demonstrates: receivingthe information, the governmental unit shall eitinér

(a) A violation of any state or federal lamle or regulation. tially determine if it merits further investigation or refer the infor

(b) Mismanagement or abuse of authority in state or local gawationto a governmental unit better able to initially determine if
ernmenta substantial waste of public funolsa danger to public it merits further investigation. A governmental unit which ini

(a) A person employed ke ofice of the governgithe courts,
thelegislature or a service agency under sub¢tof ch. 13

(3) Any disclosure of information by amployee to his or her

(?ttorney,collective bagaining representative or legislator or to a
egislativecommittee or legislative service agency is a lawful dis

closureunder this section and is protected und@36.83

History: 1983 a. 4092003 a. 33
Cross—reference: See also ctDWD 224 Wis. adm. code.

healthand safety tially determines information to merit further investigation shall,
(6) “Merit further investigation” means reasonabigicates within 30 days of that determination, either commence a full
the existence of a situation justifying inquiry investigationinto the truth of the information or refer the informa

(7) “Mismanagementimeans a pattern of incompetenan  tion to a governmental unit better altteconduct such an inves
agementactions which arevrongful, negligent or arbitrary and tigation, which shall commence it within 30 days of referral. A
capriciousand whichadversely déct the eficient accomplish ~ governmentalinit may disclose or refer information to appro
mentof an agency function. “Mismanagement” doesmean the Priatelaw enforcement agency or district federal attorney as
merefailure to act in accordaneeith a particular opinion regard partof aninvestigation or in lieu of referral to another governmen
ing management techniques. tal unit, if the law enforcement agency or distoctfederal atter

(8) “Retaliatory action” means a disciplinary action takerl€Yis best able teonduct the investigation. Any full investiga
becausef any of the following: tion commenced shall be completed within a reasonable time.

(@) The employee lawfully discloseidformation under s. ~ (2) A governmental unit which initially determines that infor
230.81or filed a complaint under 830.85 (1) mationmerits further investigation, or which after a falestiga
(b) The employe¢estifiedor assisted or will testify or assisttion finds informatiorto be true, shall so inform the employee and

in any action or proceeding relating to tlaevful disciosure of NiSOr her appointing authority in writing. A governmental unit
informationunder s230.81by another employee. which initially determines information not to merit further inves

L - s - tigation, refers the information to another governmental onit
or (SCL)Ipz:\ﬁszeggll?etl\?gsaﬁgogﬁgggégf grrwlgz%%%nit;\r%ﬁgoggivi%er a full investigati_on fir_@s information tgo be untrue shall so
describedn par (a) or (b). mform the employee in Wr.ltlng.' . ' .

(9) “Substantialaste of public fundsineans an unnecessary _(3) A governmental unit which investigates or otherwise pro
expenditureof a substantial amount of money or a series of unné&&Ssesnformation disclosed under230.81may require that an

essaryexpenditures of smaller amounts of maney Interview with any employee described ir28_0.80 (3) except a
History: 1983 a. 4091995 a. 27326, 1997 a. 2372005 a. 74 managemenbr supervisory employeienmediately involved in

?‘_‘pattfem of irlwomtpeftent manétlgeénent actiorgS”Aundetr_ sub. (7) requin?s more tttae subject matter of the information disclosed, be conducted out
Feaquiresmultple actionsto conSiule & patter.  Hutsonwisconsin Parsomel Sidethe presence of the appointing authority or mpyesentative
Commission2003 WI 97 263 Ws. 2d 612665 N.W2d 212 01-2959 or agent thereof unless the employee voluntarily requests that

presence.An appointing authority shall permit an employee to be
230.81 Employee disclosure. (1) An employee with interviewedwithout loss of pay antb have an employee repre
knowledgeof information the disclosure of which is not expresslgentativepresent at the interviewAn appointing authority of an
prohibitedby state or federal lawule orregulation may disclose employeeto be interviewed may require the governmentaltonit
thatinformation to any other person. Howeuerobtain protec  give the appointing authority reasonable notice prior tdrtbes-
tion under s230.83 before disclosing that information to any-peryiew.
sonother than his or her attorn@pllective bagaining represen 4y A governmentalunit shall keep the identity of the
tative or legislatorthe employee shall do either of the fonow'ngemployeeconfidential until the governmentahit determines the
(a) Disclose the information in writing to the employee’ information merits further investigation. If a governmental unit
Supervisor. conductsa full investigation, it shall keep the identity of the
(b) After askingthe division of equal rights which governmen employeeconfidential if it is reasonably possible to do so.
tal unit is appropriate to receive the information, disclose theHistory: 1983 a. 409
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230.83 Retaliatory action prohibited. (1) No appointing 1. Order reinstatement or restoration of the employee to his
authority,agent of an appointinguthority or supervisor may initi or her previous position with or without back pay
ateor administeror threaten to initiate administerany retalia 2. Order transfer of the employee to an available position for
tory action against an employee. which the employee is qualified within the same governmental
(2) Thissection does not apply to an employee who disclosesit.
informationif the employee knows or anticipates that the disclo 3. Order expungement of adverse material relating to the
sureis likely to result in theeceipt of anything of value for the retaliatoryaction or threat from the employsgersonnel file.
employeeor for the employes’ immediate familyunless the 4. Order payment dhe employes reasonable attorney fees
employeediscloses information in pursuit of any awarteéd by -y 54 governmental unit respondent, or dyovernmental unit
any governmental unit for information to improgavernment  empjoyinga respondent who is a natural person if that gevern
administrationor operation. mental unit received notice argh opportunity to participate in
(3) Nothingin this section restricts the right of an employer tproceedingsefore the division of equal rights.
take appropriate disciplinary action against an employee who 5 Recommend to the appointing authority of a respondent
knowingly makes an untrue statemertdiscloses information who is a natural person that disciplinary or othetion be taken
thedisclosure of which is expressly prohibited by state or f“-‘de'?@bardingthe respondent, includirtgut not limited to any of the

law, rule or regulation. following:
History: 1983 a. 409 . . -
Crossxreference: See also ctDWD 224 Wis. adm. code. oa Placement Qf information deS’C”bmg tlnespondeni;’
violation of s.230.83in the respondergt’personnel file.
230.85 Enforcement. (1) An employee who believes that b. Issuance of a letter reprimanding the respondent.

supervisoror appointing authority has initiated or administered, c¢. Suspension.
or threatened to initiate or administarretaliatory action against . Termination.
that employee in violation of £230.83may file a written com

plaintwith the division of equal rights, specifying the nature of the, ¢, jengid not engage in or threatarretaliatory action it shall
retaliatoryaction or threat theread requesting relief, within 60 ;e the complaint dismissed. The division of equal rights shall
daysafter the retaliatory action allegedly occurred or was t.hre%trderthe employes appointing authority to insert a copy of the
tehnedoL afte:‘ thi_etznployee Iear?ed of the retaliatory action gf4ingsand orders into the employseiersonnel file and, if the
reatthereot, whichever occurs last. _ respondents a natural person, order the respongeaypointing
(2) Thedivision of equal rightshall receive and, except asauthorityto insert such a copgito the responderstpersonnel file.
providedin s.230.45 (1m)investigate any complaint under subjf the division of equal rights finds by unanimous vote that the
(1). In the course of investigatiray otherwise processing such amployesfiled a frivolous complaint it may order payment of the
complaint,the division of equal rights may requifeat an inter  respondent'seasonable actual attorney fees and actual costs.
view with any employee described ir280.80 (3) except aman Payment may be assessed against either the employee or the
agemenbr supervisory employee who is a party to or is immedémployee’sattorney or assessed so that the employee and the
atelyinvolved in the subject matter of themplaint, be conducted employee’satiorney each pay a portiono find a complaint frive
outsidethe presence of the appointing authority or @myesenta lous the division of equal rights must find that@§2.05 (2)or
tive or agent thereof unless the employee voluntarily requests t8a6.044has been violated.
presence. An appointing authority shall permit an employee to bec) pending final determination by the division of equghts

interviewedwithout loss of pay antb have an employee repre of any complaint under this section, the division of equal rights
sentativepresent at the interviewAn appointing authority of an Tay make interlocutory orders.
a

employeeto be interviewed may require the division of equ (d) Interi : : o

- . P ; . . nterimearnings or amounts earnable with reasonable dili
rightsto give the appointing authority reasonablgice prior to o on e the person subjected to the retaliatory action or threat
theinterview If the division ofequal rights finds probable causey;ve gy ce back pay otherwise allowable. Amounts received by
to believe that a retaliatory action has occurred or was threateng ‘person subjected to the retaliatory action or threat as-unem
it may endeavor to remedy the problem through conference, cfy. e nthenefits or welfare payments do not reduce the back pay
ciliation or persuasion. If that endeavor is not successful, the digi,onyiseallowable, but shall be withheld from the person-sub
sionof equal rights shall issue and serve a writtetice of hear ot the retaliatory action or threat and immediately paid to

ing, specifying the nature of the retaliatory action whis the unemployment reserve fund tarthe welfare agency making
occurredor was threatened, and requiring the person namEdttH payment

this section called the ‘respondent’, to answer the complaint a a(4) Thedivision of equatights shall serve a certified copy of
hearing. The noticeshall specify the place of hearing and a tlmiane findings and order on the respondent érie respondent is

of hearing not less than 30 days after servideetomplaint upon tural th ooy inti thorit
therespondent nor less than ddys after service of the notice of2 "atural person, upon the respondeappointing authority

hearing. If, howevethe division of equal rights determines that (5) (&) If a respondent does not comply with any lawful order

an emepgency exists with respect to a complaint, the notice by the division of equal rights, for each such failure the respondent

hearingmay specifya time of hearing within 30 days after servicghallforfeit a sum of noless than $10 nor more than $100. Every

of the complaint upon theespondent, but not less than 10 daydy during which a respondent fails to comply with any oafer

afterservice of thaotice of hearing. The testimony at the hearinﬁ;‘e division of equal rights constitutes a separate violation of that

shall be recorded or taken down by a reporter appointed by r&ler.

division of equal rights. (b) Asan alternative to pzi), the division of equal rights may
(3) (a) After hearing, the division of equal rights shall makgnforcean order by a suit in equity

written findings andorders. If the division of equal rights finds  (6) (a) If a disciplinary action occurs or is threatened within

thatthe respondent engaged in or threatened a retaliatory actibgtime prescribed under péo), that disciplinary action or threat

it shall order the employeeappointing authority to insert a copyis presumed to be a retaliatory action threat thereof. The

of the findingsandorders into the employeepersonnel file and, respondentnay rebut that presumptidry a preponderance of the

if the respondent is matural person, order the respondentevidence that the disciplinary action or threat was not a retaliatory

appointingauthority toinsert such a copy into the respondgnt’actionor threat thereof.

personnefile. In addition, the division of equabghts may take (b) Paragraph(a) applies to a disciplinary action under s.

any other appropriate action, including but not limited to the foR30.80(2) (a)which occurs ors threatened within 2 years, or to

lowing: a disciplinary action under £30.80 (2) (b)(c) or (d) which

(b) If, after hearing, the division of equal rights finds that the
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occursor is threatened within one yeafteran employee dis mattersdetermined in the arbitration which were at issue and upon
closesinformation under £230.81which merits furthemvestiga which the determination necessarily depended.

tion or after the employee’appointing authorityagent of an  (c) No laterthan 10 days before the specified time of hearing
appointing authority or supervisor learns of that disclosureinders.230.85(2), an employee shall notify the division of equal
whicheveris later rightsorally or in writing if heor she has commenced or will com
History: 1983 a. 4091991 a. 392003 a. 33Sup.Ct. Order No03-06A 2005 mencean action in a court of recomdleging matters prohibited
WI 86, 280 Vis. 2d xiii; 2011 a. 2 :
Cross-referonce: See also CtDWD 224 Wis. adm. code. unders.230.83 (1) If the employee does not substantiatynply
The commission may not use a “multiplier” in computing reasonable attorney fé8dth this requirement, the division of equal rights may assess
undersub. (3) (a) 4.; onlBCR 20:1 Factors are permissible. Board of Regents vagainstheemployee any costs attributable to the failure to notify
Personnel Commissidii7 Ws. 2d 406433 N.W2d 273(Ct. App. 1988). Failure to notify the division of equa| rights does noteaf a
court'sjurisdiction to proceed with the action. Upon commence

230.86 Discipline based on surveillance. = (1) NO | o0 5iich an action in a court of record, the division of equal
appointingauthority may takeny disciplinary action based in ionis'has no jurisdiction to processcomplaint filed under s.
wholeor in part on wiretapping, electronic surveillance or on 230.85 except to dismiss the complaint and, if appropriate
way mirrors unless that surveillance produces evidence that essosts under this paragraph ’ '
employeeagainst whom disciplinary action is taken has com History: 1983 a. 4092003 a. 332009 a. 282011 a. 10

mitted a crime or unless that surveillance is authorized by therhe commission lost its subject matter jurisdiction over the appedlartistle

appointingauthority and is conducted in accordance withrties ~ blowercomplaint once an action was filed in the federal district court that included
romulgatecdunder s16.004 (12) allegationsof state whistlebloweviolations. The state did not waive the jurisdic
p ulg ' ) tional issue by informing the commission that it had no objection to holding the com

(2) Subsection(1) does not applyo wiretapping, electronic lrv1i551o?lnrroceedinof in emyanc?hwhile the Cfle;LmS Wﬁqﬁ ,purshltetd indf,etéera{ cg;lhr_t- tIThe
surveillanceor one-way mirrors sed to monitor securityieed ~ [Sgisatreexaressly witiciew the power o the conmission o adudicate white
for public safety purposes at a state institution. Albrechtsenv. Department of \&tkforce Developmen2005 WI App 241288 Wis.

History: 1989 a. 2451993 a. 496 2d 144, 708 N.W2d 1, 04-2130

Cross-reference: See also ctDWD 224 Wis. adm. code.

230.89 Rule making and reporting. (1) The division of

230.87 Judicial review. (1) Findings and orders of the divi equalrights shall promulgate rules to carry out its responsibilities
sion of equal rightsunder this subchapter are subject to judicialnderthis subchapter
review under ch227. Upon that reviewor in any enforcement  (2) Every2 years, the division of equal rights shall subanit
action, the department of justice shall represent the division mdportto the chief clerk of each house of the legislature, for dis
equalrights unless a conflict of interest results from that represetribution to the appropriate standing committees und&B<.72
tation. A court may order payment of a prevailing appellar@), regarding complaints filed, hearings held and actions taken
employee’sreasonable attorney fees by a governmental underthis subchapteincluding the dollar amourtf any mone
respondentpr by agovernmental unit employing a respondentary settlement or final monetary award which has bechbime:
whois a natural person if that governmental unit received notitgg on the parties.
andan opportunity to appear before the court. History: 1983 a. 4091987 a. 1862003 a. 33

(2) If the court finds that the appeal is frivolous, it shall award ©"0sS-eference: See als@G, Wis. adm. code.
to the respondent reasonable attorney fees and costs. Payment
may be assessed fully against the appellant, including a govern SUBCHAPTERIV
mental unit, or the appellang’ attorney or assessed so that the
appellantand the appellarst’attorney each pay a portiono find EMPLOYEE FREEDOM OF SPEECH PROTECTION
anappeal frivolous, the court must find one or more of the fellow
Ing: 230.90 Government employer retaliation prohibited.

(a) The appeal was filed, used or continued in bad faith, solély) In this section:
for purposes of harassing or maliciously injuring another (a) “Disciplinary action” means any action taken with respect

(b) The appellant or appellastattorney kneyor should have to an employee which has théeet, inwhole or in part, of a pen
known, that the appeal was without any reasonable basis iarlanalty.

equity and could not be supported by a good faghraentfor an (b) “Employee” means any person employed by goyern
extensionmodification or reversal of existing law mentalunit except:
History: 1983 a. 4091985 a. 1352003 a. 33 1. A person employed by thefioe of the governgrthe
Cross-reference: See also clDWD 224 Wis. adm. code. courts,the legislature or a service agency under subthof ch.
13.

230.88 Payment of award, judgment or settlement; _ _ ) o
effect of order , arbitration award or commencement of 2. A person who is, or whosenmediate supervisor is,
court action. (1) PaymeNT. Any award, judgment or settlementassignedo an executive salagroup or university senior execu
obtainedby an employee under this subchapter shall be paid fréi¥e salary group under 80.923
the funds appropriated under20.865 (1) (a)(g) and(q). (c) "Governmental unit” means any association, authority
(2) ErFecT. (a) A final order issuednder s230.850r230.87 board,commission, department, independent ageinsyitution,
which has not been appealed and for which the time of appeal A, society or othebody in state government created or autho
passedinds all parties who wewibjected to the jurisdiction of 1z€d to be created by the constitutionany law including the
the division of equal rights or the court and who received dfdislature, the dice of the governor and the courts. “Govern

opportunityto beheard. Vith respect to these parties, the decré@entalunit” does not mean the University ofstonsinHospitals
is conclusive as to all issues of law and fact decided. and Clinics Authority the Health Insurance Risk—Sharing Plan

: - ; uthority, or any political subdivision dhe state or body within
or &) o oletve igaining agreement supersedes e 197t more el subdisononic s reted by law o
subchapteaffects any righbf an employee to pursue a grievancf—i‘lCtlon ?f one or m?re poI|t|(_:aI SUbd!V'S'On.S'
procedureunder a collective bgaining agreement under subch, _(d) “Information” means information gained by tmployee
V of ch. 111, and if thedivision of equal rights determines that &vhich the employee reasonably believes demonstrates:
grievancearising under such a collective baining agreement 1. A violation of any state or federal lamle or regulation.
involves the same parties and matters as a complaint under s.2. Mismanagement or abuse of authority in state government,
230.85 it shall order the arbitrata final award on the meriton  a substantial waste of public funds or a danger to public health and
clusive as to the rights of the partiés the complaint, on those safety.
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(2) An employee may bring an action in circuit court against (a) Order placement adhe employee in his or her previous
his or her employer oemployets agent, including this state, if thepositionwith or without back pay
employeror employess agent retaliates, by engaging in a disci  (b) Order transfer of the employee to an available position for
plinary action, against the employee because the employee exgtiich the employee is qualified within the same governmental
cisedhis or her rights under the first amendment to the U.S. eonsthit.
tution or article |, section 3, of the I&tonsin constitutiorby (c) Order expungement of adverse material relating to the
lawfully disclosing information or because the employer Q&taliatoryaction or threat from the employsedersonnel file.
e_mhpiloy_ﬁr]’sagenlt belle\;]e?l th employ(te_e So_tﬁfeg?'sed Hr&;torth (cm) Order the employer to pay compensatory damages.
rights. The employee shall bring the action within 2 years after the ;
action allegedly occurred or after the employee learned of ﬂﬁ%(?ée(grder the employer foay the employegreasonable attor
action,whichever occurs last. Nemployee may bring an action y ) . .
against the dice of stateemployment relations as an empldger . (€) Order the employer or emplojemgent to insert a copy of

the court order into the employeepersonnel file.

agent.
9 () Recommend to the employer that disciplinary or other

(3) If, following the closeof all evidence in an action under_ .} : , ; ;
. ! ; ) P : actionbe takenregarding the employeragent, including but not
this section, a court gury finds that retaliation was the primary|; o 4o any of the following:

factorin an employes or employées agens decision to engage

in a disciplinary action, the court or junyay not consider any evi 1. Placement of information describing thgents action in
denceoffered by the employer or emploj@ragent that the hisor her personnel file. _ _
employeror employels agent would have engaged in thisci 2. Issuance of a letter reprimanding the agent.

plinary action even if the employee had not disclosed, or the 3. Suspension.
employeror employeis agent had not believed the employee dis 4. Termination.
closed,the information. History: 1983 a. 4091985a. 1351995 a. 271997 a. 2372003 a. 3%s.2726

4) If th rt or jurv fin h he empl mpl 916Q 2005 a. 742005 a. 155s.13, 60; Stats. 2005 s. 230.90.
( ) the court or jury ds that the e ployer €mp oyefs Thescope of an employeseprotection under s. 895.65 is narrower than the protec

agentre_taliateq ag_ainSt _the employee,_ the court shall _take &3 afforded by the st amendment. KmetState Historical Societ04 F Supp
appropriateaction, including but not limited to the following:  2d 1108 (2004).
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