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CHAPTER 220

BANKING
220.01 Definitions. 220.086 Receiverof delinquent bank may borrorom federal government
220.02 Division; duties. agency;court order
220.035 Banking review board. 220.09 Indemnity fund, national bank.
3588‘51 EOWQTS f;f lefISIOH- 4 . 220.10 Books and accounts; divisiantontrol.
. xamination fees and assessments. 220.12 Attorney general, duty of.
220.06 Not to disclose information. 220.13 Copies{;lg evidence y

220.065 Immunity. TS
220.07 Banks; impairment of capital. gggi‘; Efl-\f”SItonfs reporl_ta ting bank d trust .
220.08 Delinquent banks; division may take possession. : ect of consolidating banks and trust companies.
220.081 Closed insured banks; federal deposit insurance corporation lpeay 22018 Bank or corporate notaries; permitted acts.
receiver. 220.28 Destruction of obsolete records by state banks.

220.082 Closedinsured banks; subrogation of federal deposit insurance cerpoR20.285 Reproduction and destruction of records; evidence.
i 22|

tion. 0.30 Closing in emagencies.
220.085 Federalid to banks. 220.32 Transfer of trust business within bank holding company groups.
220.01 Definitions. As used in ch220to 224 corporationaggrieved by an act, order or determinatiorthef

(1) Unlessthe context requires otherwise, the term “bankdivision may within 10 days from the date thereof, applitte
meansany banking institution incorporated under the lawthisf bankingreview board to review the samall such applications

state. for review shall be considered and disposed spagdily as pes
(1e) “Department’ means theepartmenof financial institu ~ Sible. The banking review board may require the divisiosu
tions. mit any of the divisiors actions subject to such review to said

e I . boardfor its approval.

(1m) “Division” means the division of banking. History: 1971 c. 239307 1973 c. 3243 1975 c. 651977 c. 196s. 131; 1977

(2) Theterm “lawful money” meanall forms of money issued c. 418 1981 c. 3901985 a. 1271987 a. 3991989 a. 311991 a. 221316; 1995 a.
by or under the authority of the United States as a circulatiggss:>°c 27 5105954 1995 a. 55216 1997 a. 272003 a. 332005 a. 158215
medium,and includes any form of certificate declared téeléul Cross-reference: See als®FI-Bkg, Wis. adm. code.
moneyby any law of the United States.

History: 1983 a. 1891991 a. 2211993 a. 213Stats. 1993 5. 220.01995 a27,  220.035 Banking review board. (1) (a) The banking
1997a. 191 review board shall advise the division and others in respect to
| improvementin the condition and service of banks and banking

220.02 Division; duties. (2) The division shall enforce al : L . -
laws relating tobanks and banking in this state, and shall enforg’%,@lnessn this state and shall review the acts and decisions of the
0

: o i ith respect to banks, except for such acts and decisions
andcause to be enforced every law relating to the supervision !0 Wit ;
control thereof, including those relating to: Yihe division under ch4.38 217 and218, and shall perform

. suchother review functions in relation to banking as are provided
(a)bStakte ba(rjwks uﬁnzdat‘ar this chapter and2@i.and trust COm 1oy, Thebanking review board may require the division to-sub
pany banks under ¢ mit any of the divisiors actions to it for its approval. The board
(b) The lending of money underk38.090r 138.14 or those - may make rules of procedure as provided in227.

relating to finance companiesiotorvehicle dealers, adjustment (b) Any interested person aggrieved by any act, order or-deter
serwcecompanleds, coﬁrriré\unlty currency exchanges and eollqgination of the division may apply for review thereof by filing a
tion agencies under ¢ petitionwith the secretary of the board within 10 days after the act,

(c) Sellers of checks under @i7. orderor determination to be reviewed, which petition shall state
(d) Fiduciaryoperations of @anizations under s820.04 (7) thenature of the petition&s interest, facts showing that petitioner

and223.105 is aggrieved and directly fafcted by the act, order or determina
(e) Savings banks under ¢4 tion to be reviewed and the ground or grounds upon which peti
(f) Savings and loan associations under2ds. tioner claims that the act, order determination should be medi

(g) Mortgage bankers, mortgage loan originators, and-mo d or reversed. The issues raised by the petition for review shall
e considered by the board upon giving at least 10 days’ written
gagebrokers under subcHl! of ch. 224 : - ! .
. . noticeof the time and place when said matter will be heard to the
(h) Nondepository small busineteders under subch/ of  jyision andthe person applying for review or that persaattor
ch. ?24 ) ) ) ney and upon anyther person who participated in the proeeed
(i) Insurance premium finance companies undégsg.12 ings before the division or that other persoattorney Noticeof
(3) It is the intent obub.(2) to give the division jurisdiction hearingmay be given by registered mail, return recegguested,
to enforce and carry out all laws relatingagnks or banking in this andthe return receipt signed by the addressee or the addsessee’
state,including those relating to state banks, savings banks, sagentshall be presumptive evidence that such noticere@sved
ingsand loan associationand trust company banks, and also aldy the addressee on the day stated on the red&igtother inter
lawsrelating to small loan companies or other loan companiesested party shall have the right to appear in any proceeding before
agenciesfinance companies, insurance premium finance-corthe board.
panies, motor vehicle dealersadjustment service companies, (c) The board shall base its determination upon the record
community currency exchanges, mortgage bankamtgage madeby the division and may also receive additional evidence to
loan originators, mortgage brokers, and collection agencies afighplemensuch record if it finds it necessarffhe board shall
thoserelating to sellers of checks under 207, whether doing affirm, modify or reverse the act, order or determination under
businessscorporations, individuals, or otherwise, but to excludgsview. The burden of overcoming the act, order or determination
lawsrelating to credit unions. of the division under review shall be on the person seeking the
(5) Exceptfor actsand decisions of the division under chsreview. Any findings of fact made by the division shall be-sus
138 217 and218, any interested person or any bank or bankirtginedif supported by substantial evidence in the record rbgde
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thedivision or in such record supplemented by evidence takenthg manner provided by lafor enforcing obedience to subpoenas
theboard. The board shall have the powers granted@85s01 of the court.

(4). Any person causing a witness to be subpoenaed shall advancgy) wheneverthe division is of the opiniothat the loaning,
andpay the fees and mileage of such witness which shall be fhgestingor other banking policies or practices of anfjcef or
sameas in circuit court. The fees and mileage of witne®sS&s  giractorof anybank have been prejudicial to the best interests of
; X ) alfthbank or its depositors, or that such policies or practices, if put
in the same manner that other expemsesaudited and paid uponjn, gperation or continued, will endanger the safety or solvency
o It said bankor impair the interests of its depositors, the division
onemember of the board and ched to the appropriation of the may, with the approval of the banking review board, request the

division. removalof such oficer or director Such request shall be served

(d) Each member of the board and all employees of the boggghhe pank and on sudfiicer or director in the manner provided
shall, with respect tahe disclosure of information concerningyy |y for servinga summons in a court of record or shall be trans
banks,be subject to the samequirements and penalties as th

i fhitted to said bank and fiter or director by registered mail with
employeesf the division. _ returnreceipt requested. $uch request for removal is not com
(2) Thebanking review board may make rules and regulatiopfied with within a reasonable time fixed by the division, the-divi
to safeguarq the interest depositors and stockholders generallyjqp, may by orderwith like approval of the banking review board,
In emegencies. removesuch oficer or director but no order of removal shall be
(3) Any final order or determination of the banking revieventereduntil after an opportunitjor hearing before the banking
boardshall be subject to review in the manner provided i221.  reviewboard is given to suchfafer or director upomot less than
(4) Theboard shall have anfafe in the quarters of the divi 10 days’ notice. An order of removal shall takieetfas of thelate
sion. The board secretary shalleep a record of the meetings oissued. A copy of such order shall be served upon the laak
the board and of all hearings, decisions, ordersdatdrminations uponsuch oficer or director in the manner providég law for
of the board. The board may make reasonaltéss not inconsis  serviceof a summons in a court of record or by mailing such copy
tentwith law as to theime of meetings, time of hearings, notic&o the bank or dicer or director at the bargor oficer’s or diree
of hearingsand manner of conducting same and of deciding thgs |ast-known post-dite address. Any removal under this
matterspresented. The board may direct that hearingsestd  sypsectiorshall be dctive in all respects the same as if made by
mony be taken by any member of the board or by an examiner dgg poard of directors or stockholders of said basky officer
ignatedby the board. or director removed from &i€e under the provisions of this sub
(5) Theboard may employ assistance necessary ipghfer  sectionshall not be reelected as afiar or director of any bank
mance of its work and fix reasonable compensation thesflor - without the approval of the divisiomnd the banking review board.
jectto any statutes applicable thereto. An order of removal under this subsection shall be deemed a final
(6) Any bankwhose assets, upon the basis of a fair valuatioorder or determinatiorof the banking review board within the
areequal to or in excess of its liabilities exclusive of caitatk, meaningand contemplation of 20.035 (3)
preferredstock, capital notes artbentures, shall be deemed to (5) The division, in connection with the liquidation of any

be safe and solvent. The banking reviemard may prescribe pankor banking corporation or when called upon to approve any

schedulestules and regulations for arriving at a fair valuation g|ap, of reoganization and stabilization thereof or when the-divi

Va;:g;’rifl?;ief 3057?55'1653?;1232?27 1667 4. 27 sion is satisfied the interests of the depositors and creditors in
Cross-reference: See also ciDFI-Bkg 10 Wis. adm. code. assetdeld under any trustrrangement so require in connection

Theremedy under sub. (3) is exclusive when contested issues of public interest\iith such reaganization and stabilizatiomay cause the bank or
constitutionalitycouldhave been remedied on administrative revi€irst National - banking corporation oitrust to be audited. The expense of the
Bankof ‘{gg‘gfg;g;?ap'dsw' &1Peoples Bank of Colom&2 Ws. 2d 529263 5, djtshall, upon the certificate of the division, be refunded forth

with to the division by the bank, banking corporation or the-trust
220.04 Powers of division. (1) (@) The division shall eesout of the assets of the bank, banking corporation or trust.
examineat least oncevery 18 months the cash, bills, collateralssuchchages shall be a preferred claim against the assets.
securitiesassets, booksf account, condition andfafrs of each (6) (a) The division, with the approval of the banking review
bank and trust company bank doing business in this state, ex¢gpird,may establish uniform savings rules which shall be adopted
nationalbanks. For that purpose the division may examine @y every bank and trust company bank. Such rules may provide

oath any ofthe officers, agents, directors, clerks, stockholdershe conditions under which banks or trust company banks may
customersr depositors thereof, touching théaars and business gcceptdeposits.

of such institution. In making such examinations of banks, the
division shall determine the fair valuation of all assetadnord
ancewith the schedules, rules and regulations prescribed by %?#1

bankingreview board. . .
. L . .. bank. The pendency of any proceeding for review of such order
_(b) In lieu of any examination required to be magidhe divi g1 ot stay or suspend the operation of such order
sion, the division may accept any examination that may have been S . . .
madeof any bank or trust company bank within a reasonahle (d) The division,with the approval of the banking review
periodby a bank supervisory ageneg defined in £21.0901 (2) _oard,may establish rules regu_latlng the kind and amount of for
(d), if a copy of the examination is furnished to the division. €ignbonds or bonds and securitiefectd for sale by thiaterna

(2) Thedivision shall examine, or cause to be examined, aﬁ%?al. bankdfor lreconstruc;,)‘uonk ahnde\{elopmgnt, Ithef. inter—
bankwhen requested by the board of directors of such baih&. erican development bank, the International finance
division shall also ascertain whether such bank transacts its b§QrPorationtheAfrican development bank and the Asian devel
nessat the place designated in the articles of incorporation, aamentbank which state banks and trust company banks may pur

whetherits business is conducted in the marprescribed by law f asef,?;](ceé)t th%t_ such rulehall TOt zszgly to dt_)onds and seeurih_ h
(3) The division may in the performancef official duties, es o7 Ihe ~anadian government and L.anhadian provinces, whic

issuesubpoenas and administer oaths.case of any refusal to arepayable in American f,un('js'
obey a subpoena issued by the division, the refusal shall be(7) (8) In this subsection:

reportedat once to the circuit court of the circuit in which the bank 1. “Fiduciary operation” has the meaning designated under s.
is located. The court shall enforce obedience to the subpoen238.105(1) (a)

(b) In times of financiablistress, the commissioner with the
rovalof the banking review board may by order restrict the
drawalof any class of deposits in any bank or taghpany
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2. “Fiduciary property” means that property held by agaer (e) Temporary order. 1. If the divisionfinds that a violation
nization as trustee or in any fiduciary capacity requiring ther practice described in pdb) is likely to cause insolvency or
issuanceof letters by a court or probate registrar in this state. substantiablissipation of assets or earnings of the regulated entity

3. “Organization” has the meanindesignated under s.Or se.riously prejudice the interests.o.f its depositors, the division
223.105(1) (b) may issue a temporary order requiring théiail or regulated

(b) The division maywith the approval of the banking review€Ntity named in the notice of hearing to cease and desist from the

board,establish uniform rules regulatingganizations engaging Viclation or practice and to take famative action toprevent
in fiduciary operations. Such rules may: insolvency,dissipation ofassets or earnings or prejudice to depos

. o . _itors pending completion of the proceedings. The temporary
_ 1. Authorize thedivision or any other state agency having e s efective upon service othe oficial or regulated entity
Ju”Sd'.Ct'on. over the @anization to require therggnlzatlontq namedin the notice of hearing and remagfective and enforce
submitperiodic reports, in such form and containing such infof, e hending completion of the administrative proceedings unless
mationas the division may prescritregarding the @anization's - g,shendedset aside or limited by a court as provided in sabd.
fiduciary operations.

5 Require the @ranizationto maintain separate books of 2. Within 20 days after an fiial or regulated entity iserved
' qui @anizat inta P with a temporary order under suldd, the oficial or regulated

accountfor its fiduciary operations and to maintain fiduciaryentity may apply to the circuit court for the county withihich

propertysep_arate from. thg property Of_ thganization. theregulated entity is located for an injunction setting aside - limit
3. Require the ganization tanaintain reasonable safeguardghg or suspending the enforcement of the order pending the

to protect fiduciary property including th@aintenance of an completionof the administrative proceeding.

indemnityfund in the same manner as that required of trust com (f) Forfeitures. 1. As part of an order issued under iy the

panybanks under 92302 1) . division may impose a forfeiture of up to $10,000 for each viola
(8) Unlessthe division is expressly restricted by staism  tjon or practice under pafo).

actingunder this subsection with respect to a specific pavgt 2. Anofficial or regulated entity who violates an order issued

or privilege, the division by rule maith the approval of the ,,jor har(d) shall, for each violation, forfeit not more than

bankingreview board, authorize state banks to exercise any po ﬁrOOOper day for each dape violation continues. Assessment

under the notice, disclosure or procedural requirements gover % forfeiture under this subdivision shall commence ofetiest
nationalbanks or to make any loan or investmanéxercise any 10 days after the date of delivery of the ordeif@n appeal is

right, power or privilege permitted national banks under feder, ‘kenunder $220.035 10da: e
. - . : . . ys after the date of the decision of the
law, regulation or interpretation. Notice, disclosure and proc eankingreview board.

duresprescribed by statute which may be modified by a ru L L .
adoptedunder this subsection include, but are not limited to, those (9) Enforcement. The division may institute proceedings to

providedunder s138.056 A rule adoptedinder this subsection 'ecovera forfeiture undepat (f) or to enjoin the violation of an
may not afect s.138.041or chs421to428 or restrict powers spe Orderissued under pa(d) and, after notice and opportunity for a

cifically granted state banks undbis chapter or ct221or224, hearingas provided in sulg4), may order the removal of arfief
(9) (a) Definitions. In this subsection: cial who commits a violation or engages ipractice under par

N ) i (b) or who violates an order issued under. ) if the division

1. “Official” means a directomfficer, employee or agent of fings that the practice or violation involves personal dishonesty
aregulated entity or any other person which participatdBén yegyltingin financial gain to the €itial or demonstrates a willful
conductof the afairs of a regulated entity or continuing disregard for the safety or soundness of the regu

2. “Regulated entity” means a bank, universal bank, trusitedentity, and the division finds any of the following:
companybank, and any other entity that is described #28.02 =~ 1 ag 4 result of the practice or violation the regulated entity
(2) or221.0526as under the supervision and control of the-divhassufered orwill probably sufer substantial financial loss or
5'0(”6) Notice of hearing. The divici ice of otherdamage.

otice of hearing. The division may serve a notice of a i i —

hearingwhich complies with 227.44 (1)and(2) on an oficial dicezd b;?ﬁelgtig{aetsi; c())frtgreaéit(iecp;c?snors could be seriopedyr
or regulated entity if, as a resultaf examination or report made (10) If it appears to the division that a peréas engaged or

to the division, the division determines any of the following: . . X i I
. R . is aboutto engage in an act or practice constituting a violation of
_ 1. The oficial or regulated entity is violating or is abdot  ihe|aws of this state relating to banks and banking, including this
violate the banking laws of this state or any rule or order issued apter chs.217, 218 and221 to 224 and ss138.09 138.12 and

thedivision. o ) _ 138.14 or a rule promulgated or order issued under those taws,
2. The regulated entity is being operated in an unsafe @ivision may bring an action in the name of the state in the circuit
unsoundmanner courtof the appropriate county to enjoin the acts or practioes

3. An official is violating or is about to violate a written condi to enforce compliance with the laws, rules or orders, odivie
tion which the division imposeth connection with granting an sionmay refer the matter to thistrict attorney of the appropriate
applicationor request by the regulated entity a written agree county or if the alleged violation may be enforced by the attorney
ment entered into with the division. generalunder sub(12) or 5.220.12 221.10050r 224.06 (7)or is
(c) Conduct of hearing. A hearing under pab) shall be con  Statewiden nature, to the attorney generalpon a proper show

ductedin the manner specified for a contested case, as defined@ thecourt may grant a permanent or temporary injunction or
s.227.01 (3) under ss227.44t0 227.50 restrainingorder appoint a receiver for the defendant or the defen

(d) Ceaseand desist order. If the recipient of a notice of hear dant’s assets or order rescission of any acts determined to be
ing fails to appear or if upon the record made at the hearing tfdawful. The court may not require the division to pobbad.
division finds that aviolation or unsafe or unsound practice has (11) In order to carry out s820.07 220.08and221.1005the
beenestablishedthe division may issue and serve on tHieial ~ division may commence and maintain in tigision’s name any
or regulated entity an order to cease and desist from the violatftflall actions necessary or proper to enforce any of said sections.
or practice. The order may require th&aél or regulated entity (12) If the division has informatiotinat causes the division to
to correct the conditions resulting from the violation or practiceelievethat any bank, trust company bank, or any offezson
An order issued under this paragraph feafve upon service on subjectin whole or in part to supervision or contoyl the division,
the official or regulated entity named in the order and may har any oficer, employee, member or manager thereof, has vio
appealedinder s220.035 latedany law rule ororder that subjects the person to prosecution
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for a criminal ofense or to a penaltthe division shall bring such cientground for the taking of possession of said bank byithe
information to the attention of the banking review board, with treon and liquidating said bank under220.08

division’s recommendation in writing as to action to be taken. The (6) (a) Any bank or trust company holding any property in
banking review board shall, if in its judgment probaldause trustor in any fiduciary capacityr as custodian or bailee shall pay
existsfor believing that a criminal ténse haveen committed, or in addition to the fees and assessments provided for if2uhe
apenalty incurred, call the facts and information toattention gctualreasonable cost of any examinations conduayetie divi

of the attorney general whose duty it shall be to cause prosecu§ighh of the books, records and business of the bank or trust com
or other action to be instituted if, in the attorney genefjalig  panyinsofar as they relate to the property held in trust or other
ment,the facts warrant. This subsection doespne¥ent the insti  fiduciary capacity or as custodian or bailee.

tution of any prosecution by any district attorney of this state with (b) The cost to be paid under g shall include a faichage

or without any advice or acin the part of the attorney generals, time of assistants andfiok overhead. The cost shall be deter
This subsection does npteclude the division, in any case where,i o by the division within a reasonable time after each
the division deems it importarib act immediatelyfrom causing

secutionshould be immediately commenced. 10 days after receipt of the statement. The cost determined under
History: 1971 c. 2391975 c. 651981 c. 451983 a. 19; 1987 a. 2521991 a.

221,269 315,316 1093 a. 2131095 a. 2755, 336, 1997 &, 35146 2003 a. 632005 this subsection shall include the cost of furnishing a copy of the
a.215 2009 a. 405 statemento the bank or trust company
Cross—reference: See also ctDFI-Bkg 11, Wis. adm. code. History: 1985 a. 1271991 a. 221316, 1995 a. 271997 a. 254

220.05 Examination fees and assessments. (1) The 220.06 Not to disclose information. (1) In this section,
division shall assess each state bank and trust company bankifoensee”means a person licensed by the division undet3s).
the cost of each examination made, which cost shaldbermined 217 or 218 or under s224.72 224.725 or 224.92
by the division and shall include the salaries and expenses of al(1m) No division employee may examinéoank or licensee
examinersand other employees of the division actively engaged which that persors interested as a stockholdefficer or
in such an examination, the salaries erplenses of any other per employee. No division employee may examine a bank or licensee
S.OnWhose services are requlred In connection Wlth Buah‘"n.a |Ocatedin ’[he same Vi”age’ C|ty or County Wlth any bank or
tion and any reports thereof, and any other expenses which maynseein which that person is soterested. Employees in the
bedirectly apportioned. Any chge somade shall be paid within gjyisjon, and each member and employee of the banking review
30 days from the time the bank receives notice obBessment. poard, shall keep secret all faatsd information obtained in the
(2) Onor before July 15 of each yearch state bank and trustcourseof examinations ofrom reports not under 821.1002 (1)
companybankshall pay to the division an annual assessment fiiled by a bank or licensee with the division, except so far as the
the maintenance of the functions of the division in an amount paiblic duty of the person requires reporting upotaking special
be determined by the bankimgviewboard, but which shall not actionregarding the #dirs of any bank olicensee, and except
exceed cents per $1,000 of resources, or part thereof, for the findiencalledas a witness in any criminal proceeding or trial in a
$5,000,000and shall notexceed 6 cents per $1,000, or partourt of justice. The division may furnish to the federal deposit
thereof,for all resources over $5,000,000. insurancecorporation or to anyegulatory authority for state or
(5) Wheneveiin the judgment of the division, the condition offederalfinancial institutionsjnsurance or securities a copy of any
conductof any bank renders it necessary or expedient to makegx@minationmade of any such bank or licenseebany report
extraexamination or to devote any extraordinatiention to its madeby such bank or license@d may give access to and disclose
affairs, the division shall have the authority make any and all to the corporatiorr to any regulatory authority for state or federal
necessangextra examinations and audiis partial audits and to financialinstitutions, insurance or securitiasy information pos
devoteany necessary attentioa the conduct of its ffirs; and sessedy the division with reference to the conditions daia$
suchbank shall pay for eacdditional examination, and for eachof any such insured bank or licensee if the regulatory authority
auditor partial audit, the actual cost thereof. Where an audit@greesto treat allinformation received with the same degree of
partial auditis ordered, the actual reasonable cost of auditors st@nfidentialityas applies to reports of examination that are in the
be chaged. Before directing any examination in excess of 2 gdstodyof the division.
any audit orpartial audit, the division shall examine the audits and (2) If any employee in the division or any member of the bank
examinationf any clearing house association as to the banking review board or any employee thereof discloses the name of
guestionwhich may be furnished to it and shall avoid duplicatioany debtor of anypank or licensee, or anything relative to the pri
of examinationsaudits or partial audits wherever reasonably posateaccount or transactions sfich bank or licensee, or any fact
sible. In case of audits or partial audits for which a ghanaybe obtainedin the course of any examination of any bank or licensee,
made under the provisions of this sectiothe division shall exceptas herein provided, that person is guilty of a Class | felony
promptly send a copy to the bank and the bank shall pay the raad shall be subject, upon conviction, to forfeiture dicef or
sonablecost thereof. When the division delivers to a bank a copyosition.

of any examination, audit or partial audit, the division may by let (3) (@) Examination reports possessed by a bank or licensee

ter accompanyingsame require the bank to have the receipt gfe confidential, remain the property of tiBvision and are
sameacknowledged in the record of the next meeting of directqturnableimmediately on request of the division.

of the bank and may require that there be sent to the division a cer, 3 ; :
tified copy of action by the directors showing that all the directo&o(b) Officers and employees of a bamklicensee may not redis

; - o seinformation in the examination reports. A person violatin
of the bank have read said copy and are familiar with its contefys paragraph maype fined not less ti?an $100pnor more tha%

andhave signed a statement to sudhatfon the copy receiveay $1,0000r imprisoned not more than 6 months or both.

the bank and may require that a duplicate of such signed statem@i|l;,. 1077 c. 4181979 c. 1021983 a. 271985 a. 127325 1987 a. 2521995
signedby all directors to be sent to the division to be attached4®7, 335 1997 a. 2831999 a. 92001 a. 1092005 a. 2152009 a. 2

andfiled with the original of such examinatioaudit or partial

auditon file with the division. Failure of the bank or its board d220.065 Immunity. Employees of the division shall not be
directorsor any of them to comply with any such order or directiosubjectto any civil liability or penaltynor to any criminapro-

of the division within a reasonable time fixed by it shalshi-  secution,for any error in judgment or discretion made in good
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faith and upon reasonable groundsity action taken or omitted resumebusiness, or its &irs befinally liquidated as herein pro
by the division in thalivision’s official capacity under the provi vided. Whenevefacts have come to the attention of the division

sionsof chs.220t0 224, which cause the division to believe that it may be necessary or
History: 1991 a. 3161995 a. 27 advisableto take possession of a bank, or if the division has rea
sonablecause tdoelieve that any of the grounds for taking posses
220.07 Banks; impairment of capital. (1) CapPitAL  sjon of a bank, specified in this section, exist, the divisiball

IMPAIRED; DEFICIENCY. Whenever the division determines that thering the matter to the attention of the banking review board,
capital of any bank is impaired or reduced below the amouréportingto them in writing the situation and the divisismecom
requiredby law or the articles of incorporatioor below the mendationas toaction to be taken. The banking review board
amountcertified to the division as paid in, the division mayhall promptly consider the matter and promptly decide whether
requiresuch bank to make good such impairment or deficiengy not the division should take possession of the bank. If the
within 60 days after the date of such requisition. In ease, reviewboard decides that the division should take possession, the
wherethe capital of a bank becomes impaired or redbedolv  division shall forthwith take possessias hereinbefore provided.

the amount required by law dhe articles of incorporation, the If at any time the division isonfronted with an emgency situa
boardof directors of such bank may make a proportional assegign where in thadivision’s opinion it is imperative in order to pro
mentupon all of the stock of the bank to make good such defectthe public or for other reasons that possession of the bank be
ciency,and may provide that the amount of such deficiency shall once taken, the division may seforthwith without referring
bedue and payable at a time to be fixed by such board of direct@igmatter to the banking review board.

which time shall be not less than 10 days after notice of the ASS€S§2) On taking possession of the property and business of any
ment. Noice o stockholders residing in another state shall Bech hank or banking corporation, the division shall forthwith
given by registered mail and a return receipt demanded. 1 agy,e noticeof such fact to any and all banks or banking corpora
stockholderfails or neglects to pay the amowitthe assessment jons holding or inpossession of any assets of such bank or-bank
CAHY¥ Eorporation. No bank or banking corporation knowing of such
aking possession by the divisioar notified as aforesaid, shall
R&ve a lien orchage for any payment, or advance, thereafter

thetown, village or citywhere the bank is located. Upon the Sarl{me bankor banking corporation of whose property and business
the purchaser shall forthwith pae amount of the assessmeniye giyision shall have taken possession as aforesaid, except that
againstthe stock. The amount received from the sale of the stog;,

lessthe cost and expenses of the sale, shall be paid to the origi ny drawee banks or banking corporations shall be paid en pre
ownerof the stock. o sentationjf they correspondy number and amount to a list to be

(2) ReviEw OFORDER. In any case where the division has madgertified to them by the division, and if there be ifisigit funds
anorder requiring capital to be made good, the bank may withif deposit such drafts shall be preferaaims. Such bank or
10days after the making of said order secure a review of samegyikingcorporation maywith the consent of the division, resume
the banking review board by filing with the division a statememysinessupon such conditions as may be approved by the divi
requestingsuchreview and stating the grounds of objection to thggn.

orderof the division. Said board shall promptly conduct a hearing (2a) Thedivision on taking possession of a bank for liquida

thereonafter afording reasonable notice to ttank and shall - PN :
affirm, modify or set aside the order of the division. No sucggn shall, with the approval of the circuit court, withdraw frtira

review or hearing shall extend the time fmmpliance with the neralfiund of suctbank an amount of money deemed adequate

9 . ) by the division and the circuit court for the payment of current
g_rdertof the division unless the banking review board shall ?ﬁ,onthlyexpenses and set up a working fund!O Syuch working fund
irect.

- ! shall be deposited by the division in one or more state banks in an
History: 1979 ¢. 10,1995 a. 27 accountknown as “bank liquidation account” together with like
funds from other banks in liquidation. Once each month the
|EXpeNseso paid from the working fund shall be approvedHhzy

rafts issued and delivered against existing balances on deposit

220.08 Delinquent banks; division may take posses -
sion. (1) Whenever it shalhppear to the division that any ban . U h L th kina fund of each-iqui
or banking corporation to which this chapter is applicablevttas cireuit court, Upon such approva, the working fund of each-iqui

latedits charter or any law of the state, or is conducting its busing%mg be:)nk iha" Ee rek:m%urlsed fro;n thige“ifa' fund oflapid d
in an unsafe or unauthorized manmrif the capital of any such Jlaatngbank so that the balance of each working account in sai

; P ; : bankliquidation account shall always the amount approved by
bankor banking corporation is impaired, or if asych bank or P ST S ; )
bankingcorporation shall refuse submit its books, papers, andbhe_glrc%lt C%u?' VIVhera I|qu1datt|rr]1g banllz_ls “?adé’ to pa()j/ tthetfrl]nal
concernsto the inspection of any examinar if any oficer vidend and final expenses, the worxing fuaesigned to the

thereofshall refuse to be examinegon oath touching the con bankliquidation accounshall be reassigned back to the general

cernsof any such bank or banking corporation, or if any such baﬁ&countof such bank.

or banking corporation shasuspend payment of its obligations, (3) Upon taking possession of the property and businéss

or if from any examination or report provided for by this chapt&tchbank or banking corporation, the division is authorited

the division shall have reason to conclude that such bahkrde ~ collectmoneys due to such bank or banking corporation, and do
ing corporation is in an unsound or unsafe condition to transact &ehother acts as are necessary to conserve its assets and business,
business for which it isrganized or that it is unsafe and inexpedi @nd shall proceedo liquidate the déirs thereof, as hereinafter
entfor it to continue business, or if any such bank or banking cgovided. The division shall collect all debts due acidims
porationshall neglect or refuse to observe an order of the divisidtglongingto it, and, upon the order of the circuit court, may sell
specifiedin 5.220.07 or if the division shall find that the manage ©f compound all bad or doubtful debts, and on like order may sell
mentof the bank or the mannierwhich the work of any of its fif  all the real and personal property of such bank or banking cerpora
cersor employees is done, if continued, is such as to endangerttfi on such terms as the court shall direct.

safetyor solvency of the bank and the division shall have made (3a) Thatin addition to the authoritgonferred by sul{3), the
written recommendations for chanigemanagement or fifers  division with the approvabf the banking review board mepr

and employees and such recommendation shall not baea purposesof collection or liquidation, sell, assign, convey and
compliedwith after the expiration of a reasonable titherefor transferor approve the sale, assignment, conveyance and transfer
fixed by the division, the division may take possession of the prapf the assets of a closed bank or bank operating under a stabiliza
erty and business of such bank or banking corporation, and retiém and readjustment agreement to any other bank or trust com
such possession until such bank banking corporation shall panyunder such terms and conditions asdivision may deem
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for the best interestsf the depositors and unsecured creditors of (7) The compensation of the specidéputies, counsel, and
suchbank. otheremployees and assistants, and all expenses of supervision
~empioy ; 1l eXp . P
(3am) On taking possession af bank for liquidation, the and liquidation, shall be fixed bghe division subject to the
division may transfer the trust accounts of the bank to anotrRProvalof the circuit court for the county in which such bank or
entity with fiduciary powers. Neither the division nor the fidubankingcorporation is locatedyn notice of such bank or banking
ciary to whom the trust accounts are transferreiisle for the corporation,and shall upon the certificate of the division be paid
pastacts of the bank relating to the trust accounts. out of th_e fu_nds of such bank or banking corporat_ion_ in t_he hands
(3b) The actsof any special deputy under sub) shall be of the division. Expenses of supervision and liquidation shall
binding on the division to the same extent and with likeatfas INcludethe cost of services rendered by the division tcbtirek
if such acts were done by said division. or banking corporation being liquidated and tlision shall the
first pf each _month determine such cost in the manner here_inafter
agentor agents, to assist the division in the duty ofganization prc()jvtﬁed,wmchhccl)lstt) shal%etck;ﬁge(? to .each b?ﬂk n I|qU|dat|onf li
. GIEIES, T oS > L ' . andthe same shall be paid to the division as other expenses of liq
consolidation, liquidation and distribution, the certificate of .~ . : : L
appointmento t()qe filed with the division and a certified copy irt“dat'on.are paid. The amount of the aforesaid supervision cost
the office of the clerk of the circuit court for the county in whici]0 bteh ptaudrlt:gy ea??hbatrnﬂtl Illqwdatlc_)n shall t;e ?eltlet:mlﬂec_i bly t"’.‘g
such bank or banking corporation is locat&iich special depu ng thatportion of the total SUpervision cost o aj banks in liquida
ties may execute, acknowledge and deliver any and all dee nfor the preceding month, which the total book value of the
assignmentselea‘ses or other instruments necessarypanoer liquidatedbook assets of each said bank bears to the.tot.al book
to effect any sale and transfer encumbrance of real estate or-pe/21u€ Of all the unliquidated book assets of every bank in liquida
sonalproperty after the same hasen approved by the division tion. In making computations for each mottiie total supervision
’C%)stand all book values of unliquidated assets shall be determined

andan order obtained from the circuit court of the county in whi of the last busi d £ th d th. Th
the bank concerned is located. The division may from time to tirfig usIness day of the preceding month. The moneys
collected by the divisioshallbe from time to time deposited in

authorizea special deputy to perform sudtties connected W'thagne or more state banks, and, in case of the suspension er insol

suchreoganization, consolidation, liquidation and distribution . .
the division deems propefThedivision may employ such counselvencyc’f the_deposnor,ysuch deposits shall be preferred before all
@égerdeposns.

and procuresuch expert assistance and advice as may be-ne ) o ]
saryin thereoganization, consolidation, liquidation and distibu  (8) At any time after thexpiration of the date fixed for the
tion of the assets of such banks or banking corporations. The difiesentatiorof claims, the division may out of the funds remain
sionmay retain such of thefafers or employees of such bankdnd in the division$ possession after the payment of expenses
or banking corporations as necessary declareone ormore dl\_lldends, apd after thge expiration qf one year
(5) Thedivision shall give notice, in suatewspapers as the from the first publication of notice to creditors, the division may
division may direct, by publication of a class 3 notice, urtier decl_area final dividend, such dividends to be paid to such persons,
985, calling on all persons who may have claims against such bgfidin such amounts, and upon such notice, as may be directed by
or banking corporation, to present ts@me to the division, within 1€ Circuitcourt for the county in which such bank or banking cor
3 months after the date of first insertion. Such notice shall alsoj@rationis located. Objections to any claim not rejected by the
aplace and time (not less than 3 months after the date of first ingiYiSion may be made by any party interested by fiingopy of
tion) to make legal proof thereof. Thiision shall mail a similar SUchobjections with the division, which shall present the same
noticeto all persons whose names appear as creditors uponfigFircuit court at théime of the next application to declare a divi
booksof thebank or banking corporation. Any creditor of suc{€Nd: The court may if deemed advisable provide forsititing
bankor banking corporation holding security of any nature, sh&pideof & sum siicient to pay all or any part of the dividends due
file a claim as a general creditor only for the amount by which tHB @1y unproved or unclaimed deposits.
debtexceeds the value of such securifyie value of said security ~ (9) Wheneverany such bank obanking corporation, of
andthe amount to be allowed on the claimféed shall, upon Whoseproperty and business the division has taken possession, as
applicationof such creditor or the division and upon at least Zgoresaid,deems itself aggrieved therghy may at any time
days’ notice to the opposing parbe determined by the circuit Within 10 days after such taking possession, apply to the circuit
courtof the county wherein such bank or banking corporation ¢ourtfor thecounty in which such bank or banking corporation is
located. If the division doubts the justice and validity of anyocatedto enjoin further proceedings; and said court, after citing
claim, the division may reject the same, and serve notice of suble division to show cause why further proceedings should not be
rejectionupon the claimant either by mail or personaln afi-  enjoinedand hearing the allegations and proofs of the parties and
davit of the service of such notice, which shall be prima facie ewleterminingthe factsmay upon the merits dismiss such applica
dencethereof, shall be filed with the division. An action upon &on or enjoin the division from further proceedings, and direct the
claim so rejected must Herought within 6 months after such-serdivision to surrender such business and property to such bank or
vice. Claims presented after the expiration of the time fixed in th@nkingcorporation. Said bank or banking corporation ifaly
noticeto creditors shalbe entitled to receive only liquidating divi desiresso to do, within 10 days after taking possession apply to
dendsdeclared after presentation, unless otherwise ordered bytihe banking review board to review the action of the division in
court. taking possession. The banking review board stwabpeedily

(6) Upontaking possession of the property and assets of sifhsuch appllcatlon. Vthin 10 days after notice of the deC|_3|on
bankor banking corporation, the division shall make an inventoff the banking review board, said bapkbanking corporation
of the assets of such bank or banking corporation, in duplicate, 5} apply to said circuit court of the county in which such bank
to be filed with the division, and orie the ofice of the clerk of Or banking corporation is located to enjoin further proceedings.
circuit court for the county in which such bank or banking cerpd he proceedings on such application shall be on natitiee divi .
rationis located; upon the expiration of the time fixed for the préionand shall be the same as where the application to the court is
sentation of claims, the division shall make in duplicate a full afdRde as above provided without applicatiothe review board.
completelist of the claims presented, including and specifying (10) Wheneverthe division hagaid to every depositor and
suchclaims as have been rejected by it, one to be filed thih creditorof such bank or banking corporatirot including stock
division, and one in the €ite of the clerk of circuit court for the holders),whose claims as such creditor or depositor have been
county in which such banlor banking corporation is located.duly proved and allowed, the full amount of such claims, and has
Suchinventory and list of claims shall be open at all reasonabieadeproper provision for unclaimed and unpdiposits or divi
timesto inspection. dendsand has paid all the expenses of the liquidation, the division

(4) Thedivision may appoint one or more special deputss,
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shall call a meeting of the stockholders of such bank or bankitificate. The secretary of administration shall certify the cl@m
corporationby giving notice thereof by certified mail and by pubthe state treasurer for payment.
lication of a class 2 notice, under &&5, in the county where such  (15) Wheneverthe division, with a view of restoring the sol
bank or banking corporatiofis located. At such meeting theyencyof any bank of which the division has taken gegpursuant
stockholdersshall determine whether the division shall be centho law, shall approve aaoganization p|an entered into between
uedas liquidator and shall wind up thefafs of such bankr  the depositors and unsecured creditorswath bank and the bank
banking corporation, orwhether an agent or agents shall bgr reoganizers thereof, which repres&atpercent of the amount
electedfor that purpose, and in so determining the said stockholg deposits and unsecured claims of such banks, then and in such
ersshall vote by ballot, in person or by proepach share aftock  caseall other depositors and unsecured creditors shall be held to
entitling the holder to one vote, and the majority of the stock shgh subject to such agreement to the same extent and with the same
be necessary to a determination. effect as if they had joined in the execution thereof, and their
(11) In case ifis determined to continue the liquidation undetlaimsshall be treated in all respects as if they had joined in the
the division, the division shall complete the liquidation of thexecutionof such articles or reganizationplan in the event of
affairs of such bank or banking corporation, and after paying thestorationof such bank to solvencyand the reopening of the
expenseshereof, shall distribute the proceeds among the stoglamefor business. The investment board and the governing board
holdersin proportion to the several holdings of statlsuch man  of any countycity, village, town, drainage district, power district,
nerand upon such notice as may be directed by the circuit cogghooldistrict, sewer district, or other governmental subdivision,
In case it is determined &ppoint an agent or agents to liquidatepr any commission, committebpard, or dicer thereof, having
the stockholders shall thereupon select such agent or agentsahy funds on deposit at the time of the closing of the bank are
ballot, a majority of the stock present and voting, in person or Byithorizedto join in any reaganization plan, if, in the judgment
proxy, being necessary to a choice. Such ageagents shall exe of such investment board or other governing board, thgaabr
cuteand file with the division a bond to the people of the state #ationplan is in the best interests of all persons concerned. All
suchamount, with such sureties and in such form as $feall depositamade in any state bank subsequenlune 3, 1927 shall
approvedoy the division, conditioned for the faithful performancge subject to the conditions hereof.
of all the duties of the agestor the agents’ trust, and thereupon (;6) \whenevetthe division is informed, within 10 days after
the division shall transfer and deliver to such agent or agents @l givision has taken chge of a bank pursuatd law that a plan
theundivided or uncollected or other assets of such bablrde 4 the reoganization of such bank is being considered, the divi
ing corporationthen remaining in the divisiagipossession; and gjon may refrain from complying with any or all of the provisions
uponsuch transfeand deliverythe division shall be disclged ¢ 5 section for suctime as the division deems advisable, but
from any and all further liability to such bank or banking corporgy, ot more than 40 days after thiision has taken chge of
tion and its or their creditors. ~ saidbank. The approval by the divisiand the acceptance by the
(12) Suchagent omgents shall convert the assets coming inigepositorsand unsecured creditors of a gamization plan within
theagents or agents’ possession into cash, siméll account for thetime specified as provided in syf5), shall operate to relieve

andmake distribution of the property of said bank or banking cafe division of the duties and liabilities provided by this section in
poration,as is herein provided in the casedgtribution by the the case of liquidation of banks.

division, except that the expenses thereof shall be subject to th . P
directionand control of the circuit court. In case of the deatla ?17) Wheneverit shall appear to the division that the books

ndrecords of any liquidated bank or banking corporation or seg
Lerlrcljoval,or rhefusal to act of an%/ such a%e”ﬁggm.sa the stoefk regatedtrust are no longer required by the division, the division
O?Sf(:rﬁ'gg;tﬁ f:mgvg?t';;h goal %g;\éfge%t f(ieledlv\:\?iltcf)]nitln;?]?j by MY make application to the circuit couraving jurisdiction of
’ Ve X 9 ’ Ysuch liquidated bank or banking corporation or segregated trust
the same vote hereinbefore provided, may elect a succegdsor

X AN for an order determining what books and recarégo be kept and
shallhave the same powers and be subject to the kabiléies o+ jestroyed, stating in such applicatibwe divisions recom
and duties as the agent originally elected.

o DN . mendationghereon. Said circuit court shall thereupon enter an
(13) The division shall deposit dividends and unclaimegderdetermining what books and records shall be kept and what
depositsvhich havebeen provided for and which remain unpaidp || pedestroyed. The books and records ordered preserved shall
in the hand®f the division for 6 months after the order for finahe gelivered to the clerk of such court to be kept by him or her until
distributionin one or more state banks, to the credit of the divisiofyther order ofthe court. Following the expiration of the reten
in trust for the severajeposnors w!th and credltOfs of the ligui tjgn period provided iSCR chapter 72he circuit court shall sub
dated bank or banking corporations from which theyere it o the historical society copieéthe divisions application and
received. The divisions annualreport under s220.14shall  he court order determining what books and records have been
includethe names of banks or banking corporations so taken pRspt. On subsequent application of the historical society the court
sessiorof and liquidated and the sumsuwfclaimed and unpaid 5y order delivery to the societf such books and records as the
depositsor dividends with respect to each of them respectwel;gociety deems of permanent historicalgnificance and the
(14) Thedivision may pay the moneys held the division to  destructionof the balance, whether oot any such records have
the persons entitled to them, upon being furnished satisfact@¥enphotographed or microphotographed.
evi_denceof th_ei_rr_ight to the same. In cases of doubt_or qonflicting (18) Wheneverany bank or banking corporation has been
claims, the division mayrequire an order of the circuit courte,mpletelyliquidated, the division shall and is hereby authorized
authorizingand directing the payment thereof. The division may cancel the charter of such bank or banking corporation.
apply the interesearned towards defraying the expenses in the (19) Segregatedrusts heretofore or hereafter created in-con

paymentand distribution of such unclaimed depositslieidends . ; I . o
to the depositors and creditors entitled to receive them, and-if nBECtION with the stabilization and readjustmentamganization
essarymay draw on the fund to defray such expenses. After ofie? Pank shall be administeradd liquidated under the supervi
year from the time of the order for final distribution, the divisiogIon of thedivision and the circuit court of the county in which the
shallreportand deliver all unclaimed funds to the state treasurg@nkis located. _ o

asprovided in ch177. All claims subsequently arising shall be (&) The trustees shall be confirmed by the circuit court of the
presentedo the division. If the division determines that any claiffounty wherein such bank is located and shall be subject to
shouldbe allowed, the division shall certify to the department éemovalby said court.

administratiorthe name and addresstioé person entitled to pay  (b) The administration and liquidation of such trust shall be
mentand the amount thereof and shall attach the diaithhe cer  subjectto the supervision of the division and as far as practicable
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shall be subject to the approval of the circuit court of¢bhenty  subject to all the dutiesf the division as such statutory recejver
whereinsuch bank is located in the same manner and to the saxeeptinsofar as such powers, privileges, or duties are in conflict
extentas is the administration of banks in liquidation under theith the provisions of subsection 1 of section 8 of said banking act
provisionsof this section. of 1933, or any other applicable federal laws.

(c) The division shall make such examinatiafishe books, (2) In the event said federal deposit insurance corporation
recordsand assets afuch trust as the division deems necessashall accept the appointmeas such receiveit is hereby autho
andshall submit copies of such examinations to the trustees drfé@d and empowered to be and act without bond as such receiver
to the circuit court. The cost of such examinations and the cost 0f(3) Uponthe acceptance of the appointment as receiver of any
the supervision rendered by the division, which cost shalldber  delinquentbank by said federal deposit insurance corporation, the
minedby the division, shall be a clggragainst the trust astiall possessiomf and title toall the assets, business and property of
be paid as an expense of administration. suchbank of every kind and nature shall pass to and vest in said

(d) The trustees of such trustiall be known collectively as corporatipnwithout the execution of any instruments of convey
“the trustees of the segregated trust of (name of bamid'in that ance,assignment, transfer or endorsement.
namemay sue and bsued and perform the duties imposed on (4) Thedivision or the federaleposit insurance corporation
themby law and the provisions of the agreement or court ordeeingin possession of any delinquent bank yres/receiver of
creatingsuch trust. A certificate issued by the division shall bsuchbank and upon the order of the circuit court for the county in
sufficient proof of the creation afuch trust, of the appointmentwhich such bank is locatedyorrow money from the federal
and qualification of the persons nam#terein to act as trusteesdepositinsurance corporation and secure the paymwfesuch loan
andof the powers of the trustees. by the mortgage pledge, transfer in trust or hypothecati@amyf

(20) In the event the division, as statutory receiveclosed Or all of the property and assets of such delinquent bank and upon
statebanks or in connection with the divisisrgupervision of seg like order may sell to said feder@éposit insurance corporation
regatedtrusts,shall have possession of any funds or property 1y Or all of the property and assets of such delinquent bank.
reasorof any recovery on anfidial bond or otherwise, and said ~History: 1995a.27

fundsshall not belong to or be attributable to any specific bank 95 : . :
SHIGT LY " 0.082 Closed insured banks; subrogation of federal
banksin liquidation or to any specific segregated trust or trasts ggposit insurance corporation. Whengver any bank whose

cuit court for Dane County for an order directing the dispositi

(&orationor its successors shall paymake available for payment
of such funds or propertyThe court, upon presentationafch

e insured deposit liabilities sfich closed institution, the corpo
rationor its successors, whether or not the same shall have become

a petition, shall direct the division to give such notice of hearing ejyeror liquidator of such closed bank, shall be subrogated to
thereony publication of a class 3 notice, under®86, or other 51 rights against such closed bank, or the owner of Bstired

wise, as appears reasonable under the circumstaiit@sexpen  jenositswith like force and déct as if the closebank were a
sesof the division in any sucproceeding shall be paid out of such, iignalbank, to the extent now or hereaftecessary to enable
fundsor property If it shall appear to the court that the persong,jq corporation, under federal lawo make insuregpayments
to whom such funds or property may ultimately belong cannot Bgaijapleto depositors of closed insured banks.
found or ascertained or that the expense of such ascertainment
would in the judgment of the court be excessive or unreasonablgy g5  Federal aid to banks. On approval of the banking
underall the circumstances, the court shall enter an @fideeting  reviewboard, any state bank or trust compamythe receiver of
the division to transmit such funds or property to the state treasyjgyinsolvent or delinquent state bank or trust comparay take
to become the property of the state. Any person claiming an inigfyantageof any act that may be enacted by the congress of the
estin any sucffunds or property so ordered to be transmitted {Onjted States for the relief of any state banks or trust companies.
the state treasury may within 5 years after the entry of such order
bring suit against the state for recovery thereof without interesiog 086  Receiver of delinquent bank may borrow from

(20a) After liquidation of the assets of a delinquent bank, arfgderal government agency; court order . The division,
remainingassets, includingll unknown and undiscovered assethavingtaken possession of adglinquent bank, masys receiver
in the custody of the division, shall, after approval of the circuif such bank, and upon the ordéthe circuit court for the county
court having jurisdiction thereof, be retained by the divisioin which such bank is located, borrow money from any agehcy
which is authorized and empowered to hold such assets, claimsfederal government, upon such terms and conditions as may
anddemands with the full right and power to compound, comprbe satisfactory to such federal ageneyd issue evidencex
mise,settle and assign the same with full authority to execute a@ndebtednestherefor and secure the payment of such loan by the
deliver any legal instruments incidental thereto without furthenortgage pledge, transfer in trust, or hypothecation of any or all
courtapproval. Any moneys or proceeds received therefrom shaflithe property and assets of such delinquent bank.
be paid into the general funof the state of consin after the  History: 1995 a. 27
division has first deducted therefrom the castshe divisions

servicesand other expenses incidental thereto. 220.09 Indemnity fund, national bank.  Every national
History: 1983 a. 408524 1985 a. 127Sup. Ct. Orderl36 Ws. 2d xi (1987); bankwhich has authority unddederal law to act in a fiduciary
1991a. 3161995 a. 27336 2009 a. 177 capacityshall comply with s223.02
Cross—reference: See ch177 for disposition of unclaimed funds. History: 1995 a. 27336,
220.081 Closed insured banks; federal depositinsur - 220.10 Books and accounts; division’ s control. When

ance corporation may be receiver . (1) The division may everit appears to the division that abgink does not keep books

in the event of the closing of any bank which is a member of thadaccounts in such manner as to enable the division to readily
federaldeposit insurance corporation or the deposits in wdtieh ascertairthe true condition of such bank, the division may require
to any extent insured by said corporation, tender to said cerpaitse officers of such bank to open and keep such books or accounts
tion the appointment as statutory receiveswth bank and if the asthe division prescribes for the purpose of keeping accurate and
corporationaccepts said appointment, tt@poration shall have convenientrecords of the transactions and accounts of such bank.
andpossess all the powers and privileges given by the laws of tAisy bankthat refuses or neglects to open and keep such books or
stateto the division as statutorgceiver of a closed bank and beaccounts as the division prescribes shabBudgect to a penalty of
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$10 for each day it neglects and fails to open and keep such pre(b) The consolidated bank or trust company shall execute and

scribed books and accounts. perform each trust or relation described in.ga) in the same
History: 1991 a. 3161995 a. 27 manneras if theconsolidated bank or trust company itself had

assumedhe trust or relatiorincluding the obligations and liabili

220.12 Attorney general, duty of. All proceedings by any ties connected therewith.

bankto enjoin the division in the disctyr of the divisiors duties —(¢) The consolidated bank or trust company shall be entitled

shallbe had in theounty where said bank is located, or in thg, he appointed or tact as trustee or personal representative or

supremecourt of this state. All suits and proceedings arising ogher fiduciary to the same extent and with the sanfiecefas

of the provisions of the banking laws, in which the state, or any\ghy|d any bank or trust company party to the consolidation if

its officers or agents shall be parties, shall be conducted undergigy 1o the consolidation any bank or trust company party to the

directionand supervision of the attorney general. consolidatiorhas been designated as trustee or any fithaiary
History: 1991 a. 3161995 a. 27 in any trust deed or other writing, or has been named to act-as per

. . . sonalrepresentative in any will.
220.13 Copies as evidence. Copies of all records and History: 1983 a. 362001 a. 102

papersheld in the divisiorand certified by the division shall be
evidencein all cases equally and of likefett as the original. ~ 220.18 Bank or corporate notaries; permitted acts. It
History: 1991 a. 3161995 a. 27 shallbe lawful for any notary public who is a stockho)akrector
. L . officer, membermanager or employee of a bank or other corpora
220.14 Division's report. The division shall publish an tion o Jimited liability company to take the acknowledgmeht
annualreport and submit the report to the governor and the chigfy party toany written instrument executed to or by that entity
clerk of each house of the legislature for distribution to the legislgy 1o administer an oath to any other stockhaldéector officer,
tureunder s13.172 (2) The report shall: membermanageremployee or agent of that entity to protest
(1) Exhibit the condition of the various banks of the state as fgfr nonacceptance or nonpayment bills of exchange, drafts,
the day of the last report made to the division by such banks. checks,notes and other negotiable instruments which ey
(2) Containa statement of the condition of every bank frorawnedor held for collection by that entjtif such notaryis not a
which reports have been received, with an abstract of the whoRrtyto suchinstrument, either individually or as a representative
amountof capital returned by them, the whole amount of their li®f the entity
bilities, the total amount of resources, and specifyingatheunt ~ History: 1993 a. 12
of lawful money held by banks at the time of their several returrﬁ0 28 D .
. estruction

(3) Givea tabulated statement of the resourcesliabdities 1o Any state bank may destroy or dispose of such of its
of each bank. . recordsasmay have become obsolete after first obtaining the writ
(4) Containa statement of the banks whose business has begiiconsent of the division.
closedduring the yearthe amount of their resources and liabili History: 1985 a. 1271995 a. 27
ties, the amount paitb the creditors thereof and a statement of any

of obsolete records by state

banksorganized during the year 220.285 Reproduction and destruction of records; evi -

(5) Containa statement of the totalimber of orders issued bydence. (1) Any state bank, trust company bank, licensee under
the division during the year under222.0203 (2) ss. 138.09 138.12 138.14 218.0101to 218.0163 218.02

(7) Give suchother information as the division deems nece€18:04 218.03 224.72 or 224.7250r ch.217 may cause any or
sary. all records kept by such bank, licensee, or registered person to be

History: 1977 c. 1965.13% 1983 a. 5241995 a. 272003 a. 63 recorded, copiedr reproduced by any photostatic, photographic

or miniature photographiprocess or by optical imaging if the

220.17 Effect of consolidating banks and trust com - Pprocessemployed correctlyaccurately and permanently copies,

panies. (1) Whenever 2 or more banks or trust companiekproducesor forms amedium for copying, reproducing or
including national banks, authorized to do a banking businessfgfordingthe original record on a film or other durable material.
the state of Visconsin, shall be consolidated unttez charter of A bank, licensee, or registerpdrson may thereafter dispose of
oneof the consolidating banks or trust companies, or under a n\g original record after first obtainingpe written consent of the
charterissued to such consolidated institution, the rights, intere8iyision. This section, excepting thpart of it which requires
andfranchises of any bank or trust company joining in or garty Written consent of the d|_V|S|0n, is applicable to national banking
suchconsolidation in and to every species of propegsl, per = associations insofar as it does not contravene federal law
sonaland mixed and choosesantion thereto belonging, shall be (2) Any photographic, photostatic or miniatyskotographic
deemed transferred and vested in the consolidated bank or trusbpy or reproduction or copy reproduced from a film record or any
companywithout any deed, endorsement or other instrument odpy of a record generated from optiaisk storage of a bank
transfer,and the consolidated bank or trust company shall takegordor record of a licensee or registered person is considered to
hold and enjoy the same and adjhts of propertyfranchises and be an original record for all purposes and shall be treated as an
interestsn the same manner and to the same extent as were togldinal record in all courts or administrative agencies for the pur
and enjoyed by such consolidating banks or trust companiespmseof its admissibility in evidence. A facsimile, exemplification
both at the time of such consolidation. or certified copy of any such photographic copy or reproduction,
(2) All of the following apply to a consolidated banktoust ~copy reproduced from a film record or copy generated fopiti
companydescribed in suk{1), if the consolidated bank or trustcal disk storage of a record shdty all purposes, be considered
companyis authorized to perform fiduciary services at the tiine @ facsimile, exemplification or certified copy of the original

the consolidation: record.

. History: 1971 c. 2391973 ¢. 31991 a. 39221; 1995 a. 271997 a. 1521999
(a) The consolidated bank or trust company shall Succeed, {8y sa%s a 2155000 o a0 | oo 2922k 1995 2. 271997 a. 152

all rights, obligations, relations, and trusts, and the duties and liacross-reference: See also DFI-Bkg 9.01 Wis. adm. code.

bilities connected with the performance of fiduciary services, held

by any banlor trust company party to the consolidation, and-witt220.30 Closing in emergencies.  No liability shall be
out further appointment shall act as trustepessonatepresenta incurredby a bank because the bank is clodadng an emer
tive or in any other fiduciargapacity in which any bank or trustgency. If a bank closes during @megency the closing shall be
companyparty to the consolidatiowas acting at the time of the notedin the minutes of the next meeting the banks board of
consolidation. directors. A bank may not declare in defafdr nonpayment any
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obligationwhich becamelue while the bank was closed duringnon trust funds and group trust funds, and all other activities in
the emegency if timely payment on the obligation was tendereahich a corporate fiduciary is acting as a fiducjay definedn

but not accepted because the bank was closed. s.112.01 (1) (b) regardless of whether or not a portiorttafse
History: 1971 c. 1201987 a. 252 activitiescould be undertaken by an entity that is not authorized
) o _ to accept and execute trusts in this state.
220.32 Transfer of trust business  within bank holding (2) TRANSFERTO SUCCESSORFIDUCIARY. If the board of direc
company groups. (1) DErINITIONS. In this section: tors of a bank holding company adopt a resolution direating
(a) “Corporate fiduciary” means all of the following: of its subsidiaries that is a corporate fiduciary to succeed to all or

1. Atrust company bank, state bank with trust powers, eorpeartof the existing or future trust business of another of its subsid
ration or limited liability companythat is authorized under thei@riesthat is a corporate fiduciarhe successor corporate fidu
laws of this state to accept and execute trusts. ciary shall succeed to the predecessor corporate fiduciing

2. A national bank or other federalijpartered financial insti substitutionshall be dective on the date specified in thesolu

tution, if that bank or institution has its principal place of busined@" and no additional authorization is needed. The successor cor
gorateﬁdumary shall succeed to all capacitiesvhich the prede

in this state and is authorized by the appropriate federal agenc essorcorporate fiduciary had been acting with respect to the
acceptand execute trusts. ; .

b) “Subsidiary” of a bank holding company means an othtransferrectrust busme_ss. If, or to the extent that, the resplutlon

(b) S ary” ora bar g company mea Y ONQlrectsthat one subsidiary shall succeed to future trust busifiess
corporationor limited liability company ofwhich voting stock  onqthesubsidiary of the same bank holding compéimy succes
haylr(;ga rr:aj(t))rltyhof ;[)he \Iior:els d_entltled to be cast is owned, dlrec&r shall be considered to be named as fiduciary in all writings that
orin |r?cty, y the ban < holding company namedthe predecessor corporate fiduciary as trustee, including all

(c) “Trust business” includes self-declared trusts that afglls, trusts, court orders and similar documents and instruments.
establishecind maintained by a corporate fiducjaych as com  History: 1997 a. 316
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