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CHAPTER 194
MOTOR VEHICLE TRANSPORTATION
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194.09 Marking carrier vehicles. '
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194.11 Inspection of premises or vehicles.

Unified carrier registration system.
194.41 Contract of liability for damage to person or property
194.42 Exemptionfrom undertaking; proof of financial responsibility; reveca

194.145 Hearing; decision. tion. ) _
194.16 Operation while delinquent unlawful. 194.43 Privatemotor carriers; regulation by department.
194.17 Penalties. 194.46 Amendmentsuspension, or revocation of certificate, license, or permit;
194.178 Uniform trafic citation. hearing.
194.20 Certificates and licenses for carriers in interstate and foreign commerde?4.51  Suitto recover protested tax.
194.23 Certificate required. 194.53 Certainliability provisions in motor carrier transportation contrgmts
194.24 Application; form. hibited.
Cross-reference: See also chdrans 177325 and326, Wis. adm. code. drivenvehicle, except enotorcycle, moped, motor bicycle, elec

o ) tric personal assistive mobility device, or vehicle operated on
194.01 Definitions. In this chapterunless the context other rails.
wiserequires. . (8) “Municipality” means a town, village, or city
(1) “*Common motor carrier” means any person who holds (10) “Person”means and includes any individual, firm, part
to transport passengers by motor vehicle between fixep@nts  ation, including express and forwarding companies or agencies
or over aregular route upon the public highways or property ovehdrailroad companies, or their lessees, trustees or receivers.
regularor irregular routes upon the public highwayihe trans (11) “Private motorcarrier” means any person except a €om
portationof passengers in taxicab service ocammuter car pool mqn or contractmotor carrier engaged in the transportation of
or van poolvehicles with a passenger—carrying capacity of les3onertyby motor vehicle other than an automoliterailer used
than16 persons or in a school bus under29.13 (27)hallnot o awith upon the public highways.
be con“strued as being thaF Oﬁ & common motor carrier . (12) “Public highway” means every publgtreet, alleyroad,
(2) “Contractmotor carrier” meanany person engaged in thenjghway or thoroughfareof any kind, eéxcept waterways, in this
transportatiorby motor vehicle over a regular irregular route  giatewhile open to public travel and use.
uponthe public highways of property for hire, including the trans (13) “Secretary” means the secretary of transportation.
portationof buildings, as defined in 848.27 (12m) (a) 1. History: 1971 c. 164.88; 1977 ¢. 2%s.1303 1304 1654 (9) (c) (f). (10) (a);

(3) “Department” means the department of transportation. 1979c. 34110 221, 355 1981 c. 3471983 a. 189243 1985 a. 29187, 1993 a. 16

3 “Divisi fh . d = the divisi 112 490, 1997 a. 2542001 a. 90107, 2005 a. 250

( m), Ivision o ear_lngs and appeals means_, . € '_V|S|0nA buy-sell arrangemenmthereby the carrier “buys” property at the shipping point,
of hearings and appeals in the department of administration. immediatelytransports it to a delivery point, and there “sells” it to the real purchaser

“ s : . — with the carries profit amounting only to the price of the transportation between
(4) _For h'r_e means for compe_nsatlo_and includes COM  thep points — raises a rebuttable presumption under sub. (15) [now sub. (4)], that
pensationobtained by a motor carrier indireGtlyy subtraction theproperty is being transported “for hire.” GensleDept. of Revenug0 Wis. 2d

from the purchaserice or addition to the selling price of property:108 236 N.W2d 648(1975).
trﬁrncshpgg}rdgv;;gregge pgrrgggsﬁh%r Sgteeak:j?sn?golirir?:sn: flr(cj)ee 4.02 Legislative intent. It is the intent of the legislature to
Po be transoorted b gu?:h erson orpwho urchages 0 e? iﬁ’,nlr ovethe economic regulations which limit motor carrier opera
. SP Y PE b P property I s in the state. The legislature intends to let the market promote
diately prior to and sells it immediately after the transportatiof, , ,etitiveand eficient transportation services, while maintain
Lho(atr:%fgg:l;'zg de%?g;é? gf;Slgsrﬁﬁgg%ﬁger&?mginﬂgr ing the safety regulations necessary to protect the welfare of the
vehicle t ! rpunf ' transportation of th ; s travelingand shipping public. It the intent of the legislature that
ehicleto a person for transportation of the persQoperty s chanter be interpreted in a manner which gives the mest lib
which rental directly or indirectly includes the services dfiaer

) ; h eral construction to achieve the aim oafe, competitive trans
shallbe deemed to be transportation for hire and not private c Drtation industry
riage. This subsection does not apply to motor vehicle operationg,gio.y. 1977 ¢. 265.1654 (9) (c) 1981 c. 347

which are conducted merely as an incident to or in furtherance ofhis sectiors statement of intent to let the market promote competitivefind

any business or industrial activit cienttransportation services is specific to motor carriers and does not apply te regula
y “ . y . tionsregarding taxis. County dflilwaukee v Williams, 2007 WI 69 301 Ws. 2d
(5) “Grossweight”, when applied to a motor vehicle used 134 732 N.w2d 770 05-2686

thetransportation of passengers, shall mean the actual weight of S o )
the motor vehicle unloaded plus 156unds for each person capal94.025 Discrimination prohibited.  No motor carrier may
ble of being seated in the motor vehicle. engagen any practiceact or omission which results in discrimi
(6) Theterm “gross weight” when applied to a motor vehicIé]"J‘|_|ti's(f£r0_nltgge1 Ea354'75 of race, creed, sex or national origin.
usedfor the transportation of property shall mean the actual v :
weightof such motor vehicle unloaded plire licensed carrying 194.03 Interstate and foreign commerce. (1) Thischap
capacityof such motor vehicle. ter shall apply to motor carriers engaged in interstatef@mign
(7) “Motor vehicle” means anyutomobile, truck, trailer commerceupon the public highways tfis state, in all particulars
semitrailer, tractor motor bus or any self—propelled or mototandprovisions lawfulunder the constitution of the United States.
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(2) Feesand taxes provided in this chapter shall be assessett license or common carrier certificatBauthority issued by the
againstoperations in interstate and foreigpmmerce and col departmentand insurance on file with the department as pre
lected from the carriers performing such operationspasial scribedin s.194.41
compensation for the use of the highways and policing of the () When a motor truck, motor bus, tractor or trailer haing
same. permitis sold or otherwise disposed of, and its permit canceled

(5) No certificate or license hereafter issued slalhtain andsuch vehiclés replaced by another such motor vehicle, a per
authorityto engage both in operations requiring a certificate undeit of the same class shall be issued by the department for the
the Federal Motor Carrier Act, 193&nd in operations which do sameyear to such replacement vehicle without gear

notrequire a certificate. ' () 1. Anyindividual, partnership, limited liabiligompany
~ (5m) Ina case involving a claim by a common motor carrigsr corporation whose principal businesteiasing, for compensa
in interstate commerce for freight chas: tion, motor vehicles maypon payment of an annual permit fee

(a) A person mayssert as a defense to the claim the existeregprovided in sub(4) for each leased motor vehicle for which a
of a freight chage agreement between the person and the mop&rmitis required, lease the same to common and contract motor
carrier which applies to thearriage of the freight at issue anctarriers. The lessor shall not be considered to obtain the privileges
which has not been filed as a tanifith the interstate commerce or be subject to the obligations ofl€4.23or 194.34nor shall s.
commission. 194.230r 194.34apply to the lessor

(b) A court shall request the interstate commerce commission 2. An authorized common or contract carriehen leasing a
or other appropriatéederal agency to issue an advisory opiniomotor vehicle for which a permit is required from person
on any issue which the court determines is within the primagngagedn the business of leasing under this section, shall not be
jurisdiction of that agency requiredto procure a permit as prescribed i1%4.230r 194.34

(6) Wheneverthe term “interstate commerce” is used in thi§ the_ motorvehicleleased carries the permit required under this

chapterit shall be interpreted as including foreign commerce. Section.
History: 1977 c. 2%.1654 (7) (2)1987 a. 271993 a. 16 Cross—reference: See also chlrans 175Wis. adm. code.
(4) ANNUAL PERMITFEES. The annual permit fees required for

194.04 Certificates; licenses; permits. (1) AuTHoRITY motor vehiclesoperated under this chapter solely in intrastate
To oPERATE. (b) Every applicant for a certificate shall pay a feeommerceand used for hire shall be as follows:
of $500 for a common motor carrief property certificate or $50  (a) Motor vehicles operated solely in intrastate commerce by
for a common motor carrier of passengers certificate, except tb@inmonmotor carriers of passengers, $5.
anapplicant for a certificate under the federal motor carrieofact (b) Motor vehicles, except semitrailers, operated solely in

19350r for authority to transport in interstate commerce COmMOglyastatecommerce by common motor carriers of propeds;
ities which are exempt from regulatibgthe interstate commerce (€) Motor vehicles, except semitrailers, operated solely in

commissionshall pay a fee of $25. intrastatecommerce by contract carriers, $5
(c) Every applicant for a license shall pay a fee of $500, exceptt y he d s hall coll I
thatan applicant for a license under the federal motor carcier , (0@ COLLECTION OF FEES. The department shall collect a
feesprescribed by this section.

of 1935 or for authority to transport in interstate commeore )
moditieswhich are exempt from regulation by the interstate-com (6) DiSPOSITION OF FEES COLLECTED. All moneys received
mercecommission shall pay a fee of $25. underthis section shall be paid into the transportation fund.

. i History: 1975 c. 1431977 c. 2%s.1304m 1305 1654 (1) (7) (a);1979 c. 221
(2) PERMITS; APPLICATION, EXPIRATION. Every permit for the ;457730 1981 ¢ 34755.38, 39, 80 (1), (5); 1985 a. 208577 1987 a. 3691993

operationof amotor vehicle expires on December 31 of each year1g 112 490
Application for permits shall be made annually and shall beA vehicle exempted under s. 341.405 from state registregiguirements is not
accompaniecby the annual fee.No permit shall be issued orexemptedinder sub. (2) fronatate permit requirements. Stat&ellow Freight Sys

o t hicl | th istrati ned tem,Inc. 101 Wis. 2d 142303 N.W2d 834(1981).
renewedor any motor vehicle unless the registration requing Motor carrier permit fees required byb. (4) (a), (b), and (c) are not in conflict with

ch.341is paid in this state. interstatecommerce commission regulations and may be collected. The permit fee
(3) PERMITS;RESTRICTIONOFUSE. (a) No motor vehicle permit requiredby sub. (4) (d), 1977 stats., is in conflict with such regulations and may not

. R becollected. 63 AttyGen. 206.
issuedunder thischapter shall be transferable from one motor Y

vehicleto another except as provided in this subsection. Commpg, o5 Exemption. (1) This chapter shall not apply to motor

motor carrier vehicles, except truck tractors or road tractors, up@ihiclesowned by the United States, any state, or any political
which the common motor carrier permit fee has beenmpaythe g,y ivisionthereof, except in the case of transportation systems
usedor operated in intrastate commercediyer common motor .. jiredand operated between counties unds$8 (3) (d)put
carrierswithout the payment of aadditional permit fee. Contract;'s\ o 4 case the political subdivision is exempt from the annual
motor carrier vehicles upon which the contract motor carrier prﬁSermitfee under s194.04 (4) (a)
mit fee has been paid méag used or operated in intrastate €o L o . -
merceby other contract motor carriers without the payment of an (2) Theprovisions of this chapteshall not authorize the fixing
additionalpermit fee and, ibperated exclusively in the metropoli Of @nY rates, chges or regulations respecting the transportation
tan area of any city within a county having a population of 500,08bUnited States mails.
or more, may be used or operated in the hauling of common motof3) This chapter shall not apply to transportation of newspa
carriertrailerswithin the metropolitan area. When used in-railpers by motor vehicles having a gross weight of leaa 8,000
roadtrailer-on—flat—car service, awhen interchanged betweenpoundswhen any transportation for hire provided by the person
contractand common motazarriers, contract or common motorwho owns or operates the motor vehicle is confined exclusively
carriertrailers upon which the contract or common motor carriéo the transportation or distribution of newspapers within a radius
permitfeehas been paid may be used or operated by other conted&@0 miles of the point where the person or motor carrier receives
or common motokarriers without an additional permit. Privatghe newspapers from the newspaper publisher optiidisheis
motor carrier trailers may be used or operated both by privaleop—off agent or carrier
motor carriers and by commaand contract motor carriers upon (4) This chapter shall not apply to any farm truck or duat pur
the payment of the appropriate common or contract meagier posefarm truck combined with any semitrailer or farm traitar
permitfee. anyvehicle combined with a horseiler, if the vehicle combina
(am) No additional permit or payment of fees is required by thi®n’s gross combination weight rating, registered weight, and
lesseeof a contract motor carrier vehicle licensed in this stateattual gross weight do not exceed 26,000 pounds, the vehicle
the lessoris a Wsconsin resident and the lessee has a contract gambination does not include a commercial motor vehicle
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describedn s.340.01 (8)(c) or (d), and the vehicle combination  (3) Review of department determinations made under this
is operated solely in intrastate commerce. chapteris a condition precedent jodicial review under c227.
History: 1973 c. 63259, 1977 c. 234447, 1993 a. 4821995 a. 2012005 a. 65  Decisionsof the division of hearings and appeals are subject to

judicial review under ch227.

194.06 Public interest. The business of all common motor History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16

carriersof property or of passengers and of contract motor carriers

is hereby declared to befaéted with a public interest. 194.16 Operation while delinquent unlawful. ~ No motor
carrier of property or of passengers shall operate any motor

194.07 Operations subjectto law . Nocommon motor car Vehicle pursuant to this chapter while delinquéenthe payment

rier of property or of passengers or contract motor carriprior Of any part of the fees provided under 81

vate motor carrier shall operate any motor vehidethe trans ~ History: 1993 a. 16

portationof either persons or property on any public highway i

this state except in accordance with the provisions of this chaptef4:17 Penalties.  Everycommon motor carrier of property

or of passengers, every contract motor carrier and every private
motor carrier to which this chapter applies and every pengan
ﬁ)perateswithout obtaining a certificate underl®4.23or license
ders. 194.34 except a license for transporting exeropin
odities,or without meeting the insuranoequirements under s.

.47 shall forfeit not less than $500 nor more than $5,30%;

sonwho violates any other provisions of this chaptefuding
requirement to obtain a license to transport exempt coramodi
or the requirement to obtain a permit or who violates orders
issued by the division of hearings and appeals or orders or rules
issuedby the secretary shall forfeibt less than $50 nor more than
$100. Each violation constitutes a separafersfe. In construing
andenforcing the provisions of this section, the act, omission or
failure of any dficer, agent or servant or other person acting for

194.09 Marking carrier vehicles. Each motor vehicle oper loved b ier of p
atedby a common motor carrier pfoperty or of passengers, &2 €mployed by any common motor carrier of propertgt pas

i ; ; ’ sengersany contract motor carrier or any private motor carrier
contract motor carrier or a private motor carrier shalplaénly agqgevyithin the scope of employment is degmedaeothe act,
Qiission,or fall'l[,ll’e ?f th? common motor ctamer tof property or of

: : assengers;ontract motor carrier or private motor carrier
chapter. This section does not apply to any farm truck or dual p? History:g 19?;:7 c. 2%55.1307m 1654 (7) (a) 1957 C. 273447, 1979 c. 341981
posefarm truck combined with any semitrailer or farm trail@r  ; 347 1933 a. 271989 a. 3591993 a. 161999 a. 1392011 a. 262
any vehicle combined with a horseailer, if the vehicle combina
tion's gross combination weight rating, registered weight, an®4.178 Uniform traffic citation. ~ Service of a uniform traf
actual gross weight do not exceed 26,000 pounds, the vehigle citation on the operator of a vehicle shall be deeméditisuit
combination does not include a commercial motor vehiclgrocesdo give the appropriate court jurisdictiower the person
describedn s.340.01 (8)(c) or (d), and the vehicle combination having or required to have eertificate of authoritypermit or

194.08 Effect of this chapter on powers of department
and municipalities. None of the provisions of this chapter sha
be deemed to deprive the department or any municipality of al}
jurisdictionthey now have or which may be conferred upon the
overthe public highways of the state, nor prevent the departm
or any municipalityfrom suspending at any time the right of eom
mon motor carriers of property or of passengers, contract moﬂ}eﬁ_‘
carriersor private motor carriers to operate motor vehichesr
any public highway when necessary for fireper preservation or
policing of the public highway

History: 1977 c. 2%.1654 (8) (a)1993 a. 246

is operated solely in intrastate commerce. licenseunder this chapter or the person required to meet other
History: 1977 c. 2%5.1654 (7) (8)1993 a. 162005 a. 65 responsibilitiesunder this chapter upon the filing with or transmit
) ) ) ting to the court of the uniform tréd citation.
194.10 Service of process on nonresident carriers. History: 1979 c. 341993 a. 437
Section345.09applies to any common, contraxtprivate motor
carrierthat is a nonresident of this state. 194.20 Certificates and licenses for carriers in  inter -
History: 1981 c. 347 state and foreign commerce. (1) Motor carriersoperating

) ) ) in interstateand foreign commerce shall obtain certificates and
194.11 Inspection of premises or vehicles.  The depart licensesas provided in s94.23and194.34 Certificatesand
mentor its duly authorized agents mayaay time enter upon any licenseswhich involve operations in interstate and foreign eom
premiseswithin this state occupied by any common motor carrigfiercemaybe denied by the department if it finds that the record
of property or passengers, any contract motor carrier or any pindexperience of the applicant evinces a disposition to violate or
vatemotor carrierspr any motor vehicle of a common motor-carevadethe laws or regulations of the state applicablthe opera
rier, contract motor carrier or a private motor carrier for the putions proposed by the applicant.

poseof exercising any power provided forthis chapter Duly () Notwithstandingsub.(1) the department is empowered to

authorizedagents of the department may stop a motor vehicigtynder the provisions afection 206 (a) of the interstate com

under_thls section upon the publmghvv_ays for the purpose of merceact, as amended byLP87-805 76 Stat. 91, by making

exercisingany power provided for in this chapter any finding, determination and otherwise doing any other thing
History: 1977 c. 205.1654 (7) (a) 1985 a. 29332 1993 a. 16 necessaryo proceed under that statute.

. .. History: 1981 c. 348s.47,80 (1) 1993 a. 16
194.145 Hearing; decision. (1) Any person adversely

affectedby a determination of the department under this chaptess 23 Certificate required. (1) No person may operate
may petition the division of hearings and appeals for reviéie  any motor vehicle as common motor carrier unless the person
division of hearings and appeals shall set a time for a hearingf@8t obtains a certificate ani required under this chapter per
the matter and notice of the hearing shall be givetthe petitioner mjt issued by the department, or unltes person is registered by
andthe departmerat least 10 days prior to the hearing. The-heagnotherstate under aingle-state or unified carrier registration
ing shall be conducted as drearings for contested cases undejystemconsistent with thetandards underespectively49 USC
ch.227. 14504 or 49 USC 13908&nd 145044 for the operation of the
(2) In its decision the division of hearings and appeals maghicle,except that no permit is required for the operation of a
confirm or reverse or may modifyith orwithout conditions, the semitrailer. The department may issuerefuse to issue any eer
determinatiorof the department. Where appropriate, the divisidificate. The department may attach to the exercise of the privilege
of hearings and appeals may by order direct the departmengtantedby a certificate any termsr conditions which are per
implementthe decision of the division. mitted under this chapter
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(2) Thedepartment shall issue a certificate withobearing 194.33 Municipal consent. No common motor carriesf
andorder if the department finds that the applicant is fit, willingropertyor of passengers shall operate amtor vehicle within
andable to provide the transportation authorized by the certificaie through any municipality except in compliance with action
andto comply with this chapter takenby the municipality in relation to streets, roads and routes in

(3) In determining the ability and fitness of a common motdhe municipality No action by any municipality under this section
carrierunder sub(2), thedepartment shall consider all of the-fol Shallbe subject to review by the department.

Iowing: History: 1977 c. 2%.1654 (7) (a)1993 a. 246
(a) The applicang compliance with theequirements of SS. 194 34 Contract motor carriers; license;  application
194.41and194.42 and hearing. (1) No person may operate any motor vehicle as
(b) The applicans safety record. a contract motor carriennless the person first obtains a license

(c) The applicans financial ability to provide cgo insurance and,if required under this chaptex permit issued by the depart
or to have adequafmancialresources in order to pay for damagenent,or unless the person is registered by another state under a
claimsagainst the company single—stater unified carrier registration system consistent with
(d) The applicans reliability and service record. the standards underespectively49 USC 14504r49 USC 13908

(4) If the department deniescertificate, the department Sh(,jl|r’;1nd14504afor the operation of the motor vehicle, except that no

notify the applicant in writing of the reason, and the applicant shff"Mitis required for the operation of a semitrail@he depart

have30 days tacorrect the deficiency and reapply without pay™eNtmay refuse tassue any license or may attach to the exercise

mentof an additional application fee. of the privilege granted by a license any terms or conditions which

History: 1981 c. 34%s.51, 80 (1} 1985 a. 2081993 a. 161999 a. 1392007 arepermitted under this chapter

a.20. (2) Thedepartment shaitsue a license without a hearing and
o o -~ orderif the department finds that the applicant is fit, willing and

194.24  Application; form. Applications for allcertificates, ableto provide the transportation to be authorized by the license

licensesand permits required under this chapter shall be verifieghd to comply with this chapter

written, and in conformitywith department requirements as to 3) In determining the ability and fitness of a contract motor

form and content. The department shall prepare and make ¢ ierunder sub(2), thedepartment shall consider all of the-fol

forms available to applicants. lowing:
History: 1977 c. 2%s.1313 1654 (7) (€)1977 c. 4181981 c. 34%.80 (1) 1993 ) . . . .
a. 16 Y 3 M & i @ (@) The applicang compliance with theequirements of ss.

194.41and194.42

194.25 Nature of certificates. (1) No certificate or license  (b) The applican$ safety record.
issuedin accordance with provisions of this chapter shall be (c) The applicans financial ability to provide cgo insurance
construedo be irrevocable, or teonfer any property right upon or to have adequafmancialresources in order to pay for damage
the holder thereof. claimsagainst the company

(3) When the holdeof a certificate or license or any right or (d) The applicans reliability and service record.
privilege thereunder dies, his or her personal representative, heir§4) If the department denies a license, the departsteait
or surviving spouse may continue to operate thereunder fof a Iaif, the applicant in writing of the reason, and the applicant shall

sonableperiod after his or her death. The department shall hgyg,c30 days tacorrect the deficiency and reapply without pay
powerto determine when such period shall end and no persginiof an additional application fee.

shall operate undethe provisions of this subsection beyond the giory: 1981 c. 34%s.61, 80 (1) 1985 a. 2081993 a. 161999 a. 1392007
datefixed by the department. Any person electing to operaieo.
underthis subsection shall be considered as having assented to be
considereds the holder of said certificate, license or any right 494.355 Operation under certificate, license or permit. )
privilege thereunder for purposes of regulation urterlaws of The operation of a motor vehicle under a certificate or permit
Wisconsin. issuedto acommon motor carrier or under a license or permit

History: 1981 c. 34%s.52, 53,80 (1) 1993 a. 16 issuedto a contract motor carrier shall, during thieetve life of

the certificate, license or permit, be deemed to be the operation of

194.31 Inspection of records. The secretaryor any person the holder of thecertificate, license or permit for all purposes
employedby the secretarnghall, upon demand, have the right relatedto the enforcement of this chapter and ¢, 341t0349
inspectthe insurance records of any common motor carrier ahd351
propertyor of passengers or of angntract motor carrier and to  History: 1979 c. 33%.5; 1981 c. 3901993 a. 16
examineunder oath any ti€er, agent or employee of such carrier
in relation to the insurance required undég. 41 provided that 194.37 Enforcement. ~ The department shall enforce the
any person other than the secretautyo shall make such demangerdersrelating to the provisions of this chapter and shall ceordi

shall produce his or her authority under the hand and seal of figieand allocate its activities so as tdeefively enforce such
department. ordersand this chapter

History: 1977 c. 2%.1654 (7) (c) (9) (€);1977 c. 2731981 c. 3471993 a. 16 lHéstory: 1977 c. 2%s.1318 1654 (7) (e)(9) (e);1981 c. 345s.63,80 (1) 1993
a.

194.32 Buses, restrictions. No common motor carrier of 1g4 3g Regulatory powers of department. (1) It shall be
passengershall operate any passenger—carrying bus ewgr Epeduty of the department:

public highwayof this state with any trailer or semitrailer attache (b) To prescribe rules and regulations as to safetpefations

exceptfor an articulated bus as defined ir340.01 (2m) No d . -
: P N _ the hours of labor of drivers of motor vehicles operated under
interurbanmotor bus which is of a double-decked open roﬂzeauthority of this chapter

designshall be operated upon the public highways under t . . .
authority of this chapter As used in this section an interurban, (€) To act in accordance with USC 14504y making any
motor bus is deemed to be of a “double-decked open-roof desi%«?d'”gl determination and otherwise doing any other thing reces
whenpassengers are carried ther@inan upper level throughout 5arYt0 proceed under that statutgothing in this paragraph shall
thelength of the bus over passengers on a lower level throughBgfMit the department to extend the length or weight of motor

the length of the bus and the bus roof does not extend throughéthicles.

thelength of the bus or is not permanently enclosed with cigyel (2) Nothingin this section shaftermit the department to pro
struction. mulgate any rule under which the provisiong®CFR 390391,
History: 1981 c. 1591993 a. 162005 a. 1; 2011 a. 54243 392, 395 and397 are applicable to, or enforceable with respect
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to, any farm truck or dual purpose farm truck combined with argingle—stat®r unified carrier registration system consistent with
semitraileror farm trailer or any vehicle combined with a horsethe standards undgrespectively49 USC 14504r49 USC 13908
trailer, if the vehicle combinatios’grosscombination weight rat  and14504a
ing, registered weight, and actual gross weight do not exceed(2) No certificate or other contract filed undais section may
26,000pounds, the vehicle combination does not include & cole limited as to the total liability of the insurer thereundirany
mercialmotor vehicle described in340.01 (8) (cpr(d), and the seriesof accidents, and no such certificateotiter contract may
vehiclecombination is operated solely in intrastate commercepe terminated at any time prior to its expirationder the terms
History: 1971c. 1391977 . 2%5.1654 (7) (2)1981 c. 2042,347,19932. 16 thereof,nor canceled for any reason whateverless there has
1999a. 1392005 a. 65 b . . . i
Cross-reference: See also fns 327, W, adm. code. eenfiled with the department by the insurer a notice thea¢of
least30 days prior to the date of termination or cancellation. The
194.407 Unified carrier registration system. (1) The 30-daynotice may be waived if an acceptable replacement has
departmentmay participate in and do all things necessary teenfiled under this section.
implementand administer a unified carrier registration system for (3) The provisionsof this section shall be deemed a part of
motor carriers, including private motor carriers, aescordance every such certificate or other contract and no other provision
with 49 USC 1390&nd14504a The department magonsistent thereofor agreement between the parties themedy operate to
with federal lawestablish by rule an annual fee under this sectiawvoid the same.

for a motor vehicle that is operated in this state and that is subjec(4) The department shall adopt rules for the administration
to the unified carrier registration system. andenforcement of this section and the secratzay appoint any
(3) The department may use the egency rules procedure employeen the department as a representativefts tife secre
unders. 227.24to promulgate rules establishing the annual feary’s signature, including any facsimile signature adopted by the
specifiedin sub.(1). Notwithstanding s227.24 (1) (c)and(2), secretaryto administrative letters, notices and orderentorce
theseemegency rules may remain infe€t until a subsequent rule this section.
is promulgated under this subsection or until the date on which(5) The department of transportation may require blariket
permanentules take déct, whichever is soonerNotwithstanel ings of insurance, subject to such rulestlas department may
ing s.227.24 (1) (apnd(3), the department is ne¢quired to pro adopt.
vide evidence that promulgatirgrule under this subsection as an (6) (a) Except as provided under pé), the minimum insur
emergencyrule is necessary for the preservatainthe public —5cerequired under sulfl) is the minimum level of insurance
peace health, safetyor welfare and is not required to provide &giapjishedinderd9 USC 13906a) (1).

I:gg'_ng of emegency for a rule promulgated under thishsee (b) 1. The minimum insurance required under glipfor a

History: 2007 a. 202011 a. 262 vehiclewith a gross weight of 10,000 pounds or less is $300,000
Cross—reference: See also chrans 178Wis. adm. code. unlessthe vehicle is transporting hazardous materials as listed
under49 CFR 172.101in which case the minimum insurance
194.41 Contract of liability for damage to person or requirementsinder par(a) apply

property. (1) No permit orvehicle registration may be issued 2. The minimum insurance required under tbfor a taxi

to a common motocarrier of propertycontract motor carriebr - caboperating under this chapter is the minimum level&gbflity
rentalcompanyno permit or vehicle registration may remain innsurancefor bodily injury and property damage required by the
forceto operate any motor vehicle under the authofithis chap  |ocal taxicab licensing oregulating ordinance applicable to such
ter, and no vehicle registration may be issued or remain in fong&icab. No such local ordinance may establish minimum levels
for a semitrailer unless the carrier or rental company has on f#eliability insurance which are less than those required for a
with the department and infe€t an approvedertificate for a policy or bond under 844.15 (1) If no minimum levels of liabil
policy of insurance or other written contract in such form and cojty insurance are established by such local ordinance, the mini

taining such terms and conditions as may be approved by #@mlevels are the same as the levels required for a policy or bond
departmentssued by an insurauthorized to do a surety or auto unders.344.15 (1)
mobile liability business in thistate under which the insurer History: 1973 c. 2001975 c. 243421 1977 c. 2%s.1319 1654 (7) (a) 1977
assumeshe liability prescribedby this section with respect to thec: 59 203 325 1977 c. 418&.924 (48) 1979 c. 102154 1981 c. 3471983 a. 34

A Y P b y P P {9852, 208332 1987 a. 216.20, 1993 a. 161999 a. 1392005 a. 2502007 2. 20
operationof such motorehicles. The certificate or other contract™c o <" erence: See also chirans 176Wis. adm. code.
IS SPbJeCt tahe apprqva| of t.he department and shall provide thain insurer that paid for damages caused by a fleet vehicle not listed on the policy
theinsurer shall be directly liable for and shall pay all damages forifor which no premium was received may recover from the insured under a policy

i i imbursementlause.Rural Mutual Insurance Co. Reterson]34 Ws. 2d 165395
injuriesto or for the death of persons or for injuries to or destru W.2d776(1986).

tion of property that may be recovered againstihieer or opera 'Underthis section, “operation” includes loading and unloading, and an “operator”
tor of anysuch motor vehicles by reason of the negligent operatiopudesa 3rd party permissively unloading the vehiclilullenbeg v. Kilgust
thereofin such amount as the department may require. Liabil} SQ?CEZ'n‘Rﬁ'yzgﬂ?ew'éﬁéﬁigﬁdéﬂv%%@3’5%%”3_7'22992822171?8%‘?%?3"
may be restricted so as to be inapplicable to damage claimsi88 05-1218

accountof injury to or destruction of property transported, but the

department may require, and with respect to a carrier transportl®g.42 Exemption from undertaking; proof of financial
abuilding, as defined in 848.27 (12m) (a) 1shall require, a cer responsibility; revocation. The departmentnay by order
tificate or othercontract protecting the owner of the propertgxemptfrom the requirements of $94.41any common motor
transportedby carriers fromoss or damage in the amount anaarrierof property or of passengers, or other carriggagfsengers
underthe conditions as the department may require. No permitoy motor bus, or contract motor carrier upon written application
vehicleregistration may be issued to a common motor carrier thfereforand finding thathe applicant has the financial ability to
passengerby any motor vehicle, or other carrier of passengers ppy any and all damages, liabilifgr which would otherwise be
motor bus, except those registered in accordance wBA1k26 assumedby an indemnitor under 494.41 Any personso

(2) (a) and(d), and no permit or vehicle registration may remaiaxemptedshallfurnish to the department from time to time such
in force to operate any motor vehicle unless it has on file with thformation as to financial ability as the department may require
department like certificate opther contract in the form and eon andshall promptly report to the department all accidentsirgne
tainingthe terms and conditions as ni@yapproved by the depart ries arising out of its operations subjeat this chapter Such
mentfor the payment of damages for injuries to propertyinjod  exemptionmay be granted as to all or part of the mefmicles
riesto or for the death of persons, includipgssengers, in the operated by the applicanThe department may by order revoke
amountsas the department may require. This subsection does &oy such exemption, after hearing upb days’ notice, and for
applyto a motor carrier that is registered by another state underaaise. Wthin 10 days after the date of such order of revocation
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the person dected therebyshall in all respects comply with s.butarecovery may be had in one suit for as many payments as may

194.41 have been made within any 90-day period preceding the-com
History: 1977 c. 2%5.1654 (7) ()1977 c. 273 mencemenbf such an action. Such suits shall be commenced as
. . . providedin s.775.01
194.43 Private motor carriers; regulation by depart - History: 1977 c. 29,1654 (1) 1979 c. 325.92 (5) 2003 a. 33

ment. The department may regulate the operationgrivhte

motor carriers, including thpower to designate from time to time194.53 Certain liability provisions in motor carrier

the public highways over which private motor carrier vehiclegansportation contracts prohibited. (1) In this section:

may or may not be operated and to designate the time that suctaa) “Affiliate” of a promisee means any agent of the promisee
vehiclesmay or may not be operated thereon so as to present 51y independent contractor thatdirectly responsible to the
gestionwhich shall dect the safety of persomsid property upon promisee but excludes anotor carrier that is a party to a motor

suchpublic highways; to require the displaj satisfactory evi ¢4 riertransportation contract with the promisee, any employee or
dencethat such vehicle is not being useddommon or contract ggentof such a motor carrigr any independent contractor
motor carrier purposes; and to prescribe reasonable@ressary irectly responsible to such a motor carrier

rulesand regulations for the safety of operation of private motor

carriers (b) “Motor carrier” means a common motor carrier or contract

History: 1977 c. 2%.1654 (7) (2)1985 a. 202 motor carrier . ,
) _ (c) 1. “Motor carrier transportation contract” means any
194.46 Amendment, suspension, or revocation of cer - agreementregardless of whether it is writteatal, express, or

tificate, license, or permit; hearing. The department may atimplied, between a motor carrier and a promisee covering any of

anytime, by its order duly entered afeehearing had, upon noticethe following:

to the holder of any certificate, license, or peraitler this chap a. The transportation of property for hire by the motor carrier

:ﬁr %nclidan rc])ppor_tllﬁ‘n:lty to kl)et héaard, ?t WI:j'Cth it shaIII be_{:)hroved that ;) The motor carriés entrance on property for tiperpose
eholder has willfully violated or refused to comply with any of¢ 14 ing, unloading, or transporting property for hire.

the provisions of this chapter or&16.924 or any orders or rules . S -

of the department, alteamend, suspend, or revoke the certificate, C: Any service of the motor carrier incidental to any activity

license,or permit. The department may suspend or revalex a unders:‘ubd.l. a.orb., including the storage”of property

tificate, license, or permiinder this chapter if, after providing the 2. “Motor carrier transportation contract” does not include the

holder thereof notice and an Opportunity to be heard Onnmmi' Uniform |n.te.rm0da“nterchange and Facilities _AC_CGSS Agree

the department finds that service under the certificate, license fagnt administered by the Intermodal Association Wérth

permit has been abandoned. A person who is aggrieved byA{Rericaor other agreements providing for the interchange, use,

order of the department under this section maithin 20 days ~OF possession of intermodealassis, containers, or other intermo

afterthe date that the orderigsued, request a review of the ordeflal equipment.

by the division of hearings and appeals. (d) “Promisee” means any person that enters into a motor car
25|(-1|istory: 1977 c. 291981 c. 34%s.68, 80 (1) 1985 a. 2771993 a. 162005 a.  rier transportation contract with a motor carrier
Cross-reference: See also srans 177.09Wis. adm. code. (2) (a) Notwithstanding s401.302 ch.407, and any other

provision of law, no provision of a motor carrier transportation
194.51 Suit to recover protested tax.  No suit shall be contract,and nocovenant or agreement collateral to deeting
maintainedn any court to restrain or delay the collection or-paya motor carrier transportation contract, may indemnifgld
mentof the taxes levied in this chaptefhe aggrieved taxpayer harmlesspr require the motoearrier to provide a defense to the
shall pay the tax as and when due, and, if peider protest, may promiseeor any employee or filfate of the promisee, or have the
at any time within 90 days from the date of such paymentthgue effectof indemnifying, holding harmless, or requiring the provi
statein an action at law to recover the tax so paid. If it is finallgionof a defense, from @gainst any liability for loss or damage
determinedhat said tax, or any part thereof, was wrongfully cofesultingfrom the negligence or intentional acts or omissiains
lectedfor any reason, it shall be the duty of sleeretary of admin the promisee or any employee ofiliite of the promisee.
istrationto pay out of the transportation fund the amount of such (b) Any provision, covenant, or agreement in violation of par
tax so adjudged to have been wrongfully collected. A separate gHitis void and unenforceable.
neednot be filed for each separate payment made by any taxpayeistory: 2011 a. 33
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