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CHAPTER 173
ANIMALS; HUMANE OFFICERS

173.01 Definitions. 173.17 Records.

173.03 Appointmentof humane dfcer. 173.19 Animals considered unclaimed.

173.05 Certification required. 173.21 Holding animals for cause.

173.07 Powers and duties of humandicgrs. 173.22 Review of seizure or withholding.

173.09 Investigations. 173.23 Disposition of animals.

173.10 Investigation of cruelty complaints. 173.24 Reimbursement for expenses.

173.11 Abatement of violations. 173.25 Immunity for euthanizing animals.

173.12 Animal fighting; seizure. 173.27 Duties of the department.

173.13 Taking custody of animals. 173.41 Regulation of persons who sell dogs or operate animal shelters.

173.15 Provision of care, treatment or disposal services.

173.01 Definitions. In this chapter: (b) A person to whom pafa) applies is not required to cem

(1) “Department’means the department of agriculture, tradletea course of training approved by the department if he or she
and consumer protection. takesan examination given by the department and passes the

(2) “Law enforcement dicer” has the meaning given in s.€xaminationon the first attempt. - o
165.85(2) (C) (3) The governing body of a political subdivision that

(3) “Political subdivision” means a cityillage, town or appointsa humane dicer who fails to obtain certification within
county ! therequired time shall terminate the appointment.

History: 1997 a. 192 glrzté)srx.refle?s:cz.: é?a?e also chATCP 15 Wis. adm. code.

173.03 Appointment of humane officer . (1) APPOINT  173.07 Powers and duties of humane officers.
MENT. The governing body of any political subdivision may1) EnrForcemenT. A humane dicer shall enforce €95.21, this
appointone or more humanefifers. The governing body of a chapter,chs. 174 and 951 and ordinanceselating to animals
political subdivision shall report alippointments and termina enactecby political subdivisions in which the humanéiadr has
tions of appointments of humanefioers to the department. jurisdiction under s173.03 (3)

(2) OrDINANCE. Before, or at the time of, appointing a humane (2) InvesTicaTion. A humane dicer shall investigate alleged
officer under sub(1), the governing body making the appeint violationsof statutes and ordinances relating to animals ardein
mentshall enact aordinance that designates one or mofigiafs  courseof the investigations, magxecute inspection warrants
of the political subdivision who may modify or withdrabate unders.66.0119
mentorders issuednder s173.11by humane dicers appointed  (3) Sgek suspPoENAS. A humane dfcer may request the dis
by the political subdivision. trict attorney for the county to obtain subpoenas to compel testi

(3) JurispicTioN. A humane dfcer appointed by a cifyil-  mony and obtain documents in aid of investigations.
lageor town shall carry out his or her duties within the boundaries (4) |ssuecitations. If authorized by the appointing political
of the city village or town. A humane fider appointed by a subdivision, a humane dicer shall issue citations under s.
county shall carry out his or her duties throughout the coungs.0113for violations of ordinances relating to animals.
otherthan within the boundaries of a city or village whose gevern (4m) REQUESTPROSECUTIONS.A humane dicer mayrequest
ing body adopts a resolution withdrawifrgm county enforce |\ enforcement dicers and district attorneys to enforaed
mentof humane lawand transmits a copy of the resolution to thErosecute/ioIations of state law and may cooperate in those

county. secutions.
History: 1997 a. 192 3
Cross—referonce: See also ChATCP 15 Wis. adm. code. (5) ProHIBITED ACTIONS. Unless also a law enforcementi-of

cer,a humane diter may not in the course bfs or her duties do
173.05 Certification required. (1) (@) Any person anyof the following:
appointedas a humane fiéer under s173.030on or after Decem (a) Execute a search warrant.
ber1, 1999, shall, before appointment or by the applicdeés (b) Carry firearms.
line established under 573.27(1) (b) complete a course of train ¢y Stop or arrest persons.

ing approved byhe department, except as provided in {gror . : . .
(c), and receive certification under1s(3.27 (3) wa(r?;n?fl?lgésriegghdflrg etain vehicles, exgpter an inspection

. (b) A person to whom pa(a) applies who is a veterinarian (o) gnter any place or vehicle by force or without the consent
licensedunder ch.A53 is not required to complete a course o yhe gwnerexcept in an emgency occasioned by fire or other
trainingapproved by the department if he or she takes an examifigs  mstanceén which that entry is reasonable and is necessary to
tion givenby the department and passes the examination on figean animal from imminent death or a person from imminent
first attempt. deathor injury.

_(c) A person to whom pa@m) applies who is certified or other (1) Remove any animal from the custody of another person by
wise approved as a humandicér by another state is naquired

o f .
to complete a course of training approved by the department if r%ce

. : 6) CONFLICT OF INTEREST PROHIBITED. NoO humane dicer
or she takes an examination given by department and passes ( . - . ;
the examination on the first attempt. may sell or otherwise dispose of any animal that came into the

. . humaneofficer’s custody in the course of his or her duties.
(2) (a) A person appointed as a humarfeeef before Decem  istory: 1997 a. 1922001 a. 30

ber1, 1999, shall complete a course of training approved by the

departmentexcept as provided in pgb), and shall receiveertr 173.09 Investigations. In the course of investigation of sus
fication under s173.27 (3)oy theapplicable deadline establishedpectedviolations of statutes mrdinances, a humaneioér may
unders.173.27 (1) (b) enterany building, vehicle, or place where animals may be present
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for the purpose of inspection, examination of animals, ogdltie  ified in 5.951.08 the animal may not be returned to the owner by

ering of evidence. If the building, vehicler place to be entered an officer under s968.20 (2) In any hearing under 868.20 (1)

is not public,and consent of the owner or person in ghas not the court shall determine if the animal is needed as evidence or

obtained,entry shall be under authority of a special inspecticthereis reason to believe that the animal has participated in or been

warrantissued under €6.0119or a search warrant. trainedfor fighting. If the court makes sucHiading, the animal
History: 1997 a. 1922001 a. 30 shallbe retained in Custody

(2) If the chages under ©51.08aredismissed or if the owner

173.10 Investigation of cruelty complaints. A Person s ¢ind not guilty of a crime specified in 51.08 the animal

may apply for a search warrant undeB68.12if there is reason gy, e returned to the owner unless he or she is subject to the
to believe that a violation of c®51 has taken place or is taklngr strictionsunder s951.08 (2m)

place. If the court is satisfied that probable cause exists, it shifi " K . .

issuea search warrant directingaw enforcement diter in the (3) () If the owner is convicted under%1.08or is subject
countyto proceed immediately to the location of the alleged violf° the restrictions under 851.08 (2m)the animal shall be deliv

tion with a doctor of veterinary medicine, if the court determingyedto the local humane fi¢er or county or municipgtound. If
that a veterinarian is necessary for purposes of the seanch, thereis no local humane fi¢er or pound, the animal may be deliv
directingthe law enforcement fiéer to search the place desig €redto a local humane society or to another person designated by
natedin the warrant, retaining in his or her custody subject to tfecourt. If the animal is one year old or older or shows indication
orderof the court such property or things as specified in the Of having participated ifighting, the animal shall be disposed of
warrant,including any animal.” Ithe person applying for the in & proper and humane manner

searchwarrant is a humanefier, the warrant shall direct thtite (b) If the animal is less than one year old and shows no indica
humaneofficer accompany the law enforcementicgr who is tion of having participated in fightinghe animal shall be released
directedto perform the search. The warrant shall be exe@utéd to a person other than the owner or disposed of in a proper and
returnedto the court which issued the warrant in accordance witimanemanner If the animal is a doghe release or disposal shall
$s.968.15and968.17 This section does notfatt other powers bein accordance with 473.23 (1m) except that the fees under

andduties of law enforcementfafers. s.173.23 (1m) (a) 4are covered under $73.24
History: 1973 c. 3141977 c. 4491987 a. 333.54; Stats. 1987 s. 951.16995 History: 1981 c. 1601983 a. 951987 a. 2481987 a. 333s.54, 64; Stats. 1987
a.90;, 1997 a. 192.26; Stats. 1997 s. 173.10. 5.951.165:1997 a. 193s.28, 29; Stats. 1997 s. 173.12.

173.11 Abatement of violations. (1) ISSUANCEOFORDER. 17313 Taking custody of animals. (1) INTAKE. (a) A

If a humane dicer or law enforcemertfficer after investigation pymaneofficer, on behalf of golitical subdivision in which the
hasreasonable grounds to believe that a violation of a statutepfmaneofficer has jurisdictionunder s.173.03 (3) or a law
ordinanceis occurring and the violation is causing or has thgtorcemenfficer, on behalf of a political subdivision, may take
potentialto causenjury to an animal, the humanefioér or law  ¢,st6dyof an animal if the humanefiger or law enforcement

enforcemenbfficer may issue and serve an orderbltement qgieer has reasonable grounds to believe that the animal is one of
directedto named persons. Aifficial designated in an Ord'nancethefollowing'

unders.173.03 (2)may not participate in the decision to issue the

orderor in any activity leading to that decision. 1. An abandoned or stray animal. _

(1m) CONTENT OF ORDER. An abatement order issued under 2+ An unwanted animaelivered to the humanefiokr or law
sub.(1) shall contain all of the following: enforcemenbfficer. .

(@) The name and address of the person to whom directed. 3- A dog not tagged as required by t4.

(b) The statute or ordinance alleged to be violated. 4. An animal not licensed in compliance with any ordinance.

(c) A prohibition on further violations. 5. An animal not confined agquired by a quarantine order

(d) A description of measuremcessary to correct the alleged!Nder any statute, rule or ordinance relatmgne control of any
violation. animaldisease.

(e) A description of the hearing and appeal provisions under 6 An animal that has caused damage to persons or property
subs.(2) and(4). 7. A participant in an animal fight intentionally instigated by

(2) HearING. Any person named in abatement order issuedany Person.
undersub.(1) may within the 10-day period following service of 8. An animal mistreated in violation of 951
the order request a hearing before arfi@él designated in an 9. An animal delivered by a veterinarian under $2p.
ordinanceunder s173.03 (2) The hearing shall be held within (b) A humane dfcer shall accept into custody any animal

10days after the request is made, unless the requester agreeg i redby a law enforcementfider or delivered under a court
laterdate. The hearing shall be informal in nature. order

(3) DecisioN. Within 10 days after a hearing under s(i), .
the official who conducts the hearing shallfiah the order ﬁ.(c) A person olt<her thaa hu?jane drberdor a I%Wﬁr;]forfcemelnp |
modify and afirm the order or withdraw the order officer may not take an animal into custody on behalf of a political
subdivisionunless the animal is an abandoned or stray anitial.

._aperson other than a humanéagr or a law enforcementfafer
thkescustody of an abandoned or stray animal on behalf of a polit
iGal subdivision, he or she shall deliver the animal to a persen con
tractingunder s173.15 (1) to a humane fiter or law enforce
mentofficer for disposition under 4.73.230r to a pound.

173.12 Animal fighting; seizure. (1) Any veterinarian ~ (2) DELIVERY OF ANIMAL BY VETERINARIAN. (&) A humane
who has reason to believe that an animal has been in a fighefficer or law enforcement &€er or a person contracting under
violation of s.951.08shall report the matter the local humane S.173.15 (1)may accept an animal delivered by a veterinarian, or
officer or to a local law enforcement agendyhe report shall be his or her employee, if the animal has not been picked up by its
in writing and shall include a description and the location of tiggvnerand all of the following apply:
animal, any injuries suered by the animal and the name and 1. The veterinarian notified the owner of the animal by certi
addressf the owner or person in clgarof the animal, if known. fied mail, return receipt requestetat the animal was ready to be
(1m) If an animal has beesized because it is alleged that thpickedup and that the animal would be delivered to a humdire of
animal has been used in or constitutes evidence of any crime specif not picked up within 7 days.

in circuit court within 30 days after the day that the decision
issued.
History: 1997 a. 192
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2. The veterinarianetained the animal for 7 days after the dagn unclaimed animal subject to 573.23 (1m)if, within 7 days
on which the return receipt was signed until the letter was after custodyis taken of the animal, it is not claimed by and

returnedto the veterinarian as undeliverable. returnedto its owner under €73.23 (1) except that an animal
3. The veterinarian certifies in writing to the humarficef ~ takeninto custody under €.73.13 (1) (a) 3or 4. may not be
or law enforcement diter that subdsl. and2. apply treatedas unclaimed if its owner filespetition under s173.22 (1)

(b) If an animal is accepted under.jgaJ, the veterinarian shall Within 7 days after custody is taken.
provide the person accepting the animal with amguested History: 1997a 192

recordsconcerning the animal'ownership, health or licensure. 173.21 Holding animals for cause. (1) GRounps. A polit-

(3) NoTiFicATION OF OWNER. (a) If a humane dicer or law jcal subdivisionmay withhold, or direct a person contracting
enforcement dicer takes custody of an animal with the knewlynders. 173.15 (1)to withhold, an animal in custody from an
edgeof the ownerthe humane @ter or law enforcement béer  owner who makesan otherwise adequate claim for the animal
shall explain the procedure by which the owner can recover thgders.173.23 (1)on any of the following grounds:

gnimtal,bincflul?ing éh.?tgroce(.jur(? 'undetﬂ§t3.22 3”td {Ee Proce (3 There are reasonable grounds to believe that the owner has
ureto be followed It the animal IS not returned o the OWNer  istreatecthe animal in violation of cH51

. d(bz)f Iz];r?ahnuinn:;nv?/itﬂgﬁ{ t?]reli‘r’]"osvrll;%mgQﬁﬂgfeﬁﬁﬁagﬁ (b) There are reasonable grounds to believe that the animal
y 9 W posesa significant threat to public health, safety or welfare.

officer or law enforcement 6€er shall promptly notify thewner Th imal b desid . di
in writing if he or she can be identified and located with reasona@e(c) € animal may be usedeadence In a pending prosecu

effort. The notice shall explain the procedure by which the own ¢ . )
canrecover the animal, including the procedure und&73.22 (d) A court has ordered the animal withheld for any reason.
andthe procedure to be followeétithe animal is not returned to  (2) EXAMINATION PERMITTED. If an animal is withheld under
theowner The notice shall also inforthe owner that the owner sub.(1), upon request by the ownerveterinarian retained liye
mustnotify any person with a lien ahe animal that the animal ownermay examine the animal.
hasbeen taken into custody (3) CosTs. The owner of an animal withheld under s{i.is
(c) If the owner informs the humandioér or law enforcement notliable for any costs of custodyare or treatment except as-pro
officer in writing that he or she will not claim the animal, it mayided by court order
be treated as an unclaimed animal undé78.23 (1m) (4) ReTurn. A political subdivision or person contracting
History: 1997 a. 1921999 a. 32 unders.173.15 (1)having custody of an animal withheld under
173.15 Provision of care. treatment or disposal ser sub.(1) shall release the animal to the owner at the direction of the
; ' P humaneofficer or law enforcement fafer that took custody of the

vices. (1) PROVIDING SERVICES. A political subdivision may animalif the requirements of 473.23 (1) (ajo (c) are satisfied.
providefor the care, treatment or disposal of animals taken intQ oy 1997 a. 192

custodyby ahumane dfcer or law enforcement fi€er. A politi-

cal subdivision may provide these services directly or by contragt73.22 Review of seizure or withholding. (1) PeTITION.

ing with any other person. A political subdivision may establish person claiming that an animal that he or she owns was improp

standardees for the careustody and treatment of animals in itserly taken into custody under®73.13(1) (a) 3,4.,5.,6.0r8. or

custody. The political subdivision may establishfeient fees for is wrongfully withheld under €73.21 (1)may seek return of the

animalsreleased to their owners and animals releaspérsons animalby petitioning for an order from the circuit court for the

otherthan their owners. If the political subdivision does not estabountyin which the animal was taken into custody or in which it

lish standard fees, it may clgg& no more than thectual costs of s held.

care,custody ortreatment to any person required to pay for the (2) Notice anp HearING. The court shall provide notice of a

care,custody or treatment of an animal. petitionunder sub(l) to the humane &€er or law enforcement
(2) CONTRACTFORSERVICES. Every person entering into a eon officer who took the animal into custody to the political subeli

tractwith a political subdivision under sufi) shall agree talo vision that withheld the animal and shall hold a hearing on the

all of the following: issueof whether the animal was improperly taken into custody or
(a) Provide adequate care and treatment of all animals delsswrongfully withheld.
ered under the contract. (3) ORDER. (a) If theanimal was taken into custody under s.
(b) Maintain adequate records consistent with78.17 173.13(1) (a)8. or is withheld under 4.73.21 (1) the court shall
(c) Release or dispose of animals undelr78.23or as pre orderthe animal returned to ttewner unless it determines that
videdin a court order oneof the following conditions is satisfied:
History: 1997 a. 192 1. There are reasonable grounds to believe that the darer

mistreatedhe animal in violation of clB51

173.17 Records. A humanefiicer or law enforcement bf 2. There are reasonable grouridsbelieve that the animal

certaking custody of an animal on behalf of a political subdivisi L ;
shall maigntain, oryrequire any person to whompaharn' al is deliv Oﬁ‘osesi S|gn|f|_cant threat to public he‘fﬂth’ safety or we_lfare.
ered under a contrachders.173.15 (1)to maintain, as appropri . _3- 1he animal may be used as evidence in a pending prosecu
ate,recordsfor each animal containing the following information£!on- ) )
(1) A physical description of the animal. 4. A court has ordered the animal withheld for any reason.
(2) Thedate that custody was taken of the animal, the date thatP) If the animal was taken into custody under#s.13 (1) (a)
theanimal was delivered into the possession of another person and€ court shall order the animal returned to its owner € ot
theidentity of the person to whom delivered. etermineghat the animal was tagged or was not required to be
(3) The reason for taking custody of the animal. taggedll;T:er Ch”ﬁ' taken int tod 447813 (1
(4) Theultimate disposition of the animal, including the namﬁ ©) € animal was 1aken Into custody un 13 (1) ()

. d .the court shall order the animal returned to its owner i€dlet
and address of any person into whose custody the animal was giermineshat the animal was licensed or was not required to be

licensed.

(d) If the animal was taken into custody underz3.13 (1) (a)
173.19 Animals considered unclaimed. A political sub 5., the court shall order the animal returned to its owner i€dloet
division or person contracting underl¥’3.15 (1)may treat any determineghat the animal was not subject to a quarantine order
animaltaken into custody under®73.13 (1) (a) 13.,4.0r9.as or was confined as required by a quarantine order

matelyreleased.
History: 1997 a. 192
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(e) If the animal was taken into custody underi78.13 (1) (a) (d) The court shall conduct a hearing on the petition. The peti
6., the court shall order the animal returned to its owner i€tliet  tioner and any person upon whom a copy of the petition was
determineghat the animatlid not cause damage to persons &ervedmay appear as a party

pro_perty. (e) The coursshall issue its order after hearing and may grant,
History: 1997 a. 192 modify and grant or deny the petitioned—for relief, after consider
173.23 Disposition of animals. (1) CLAM AND RETURN. ing the interests of the animal, the owner of the animal, the-politi

Exceptasprovided in sub(4) or s.173.21 (1) a political subdiv cal subdivision and the public. . L

sionor person Contracting underlg’3.15 (1)sha”return an ani (4) INJUREDOR D-ANGEROUSANlMALS. A poll’[lcal subdivision

mal described in s173.13 (1) (a) 13.,4.,6.,8.0r9. to its owner OF person contracting underX73.15 (1)who has custody ain

uponthe happening of all of the following: animalmay havethe animal euthanized if there are reasonable
(a) The owner claims thenimal and provides reasonable-evigroundsto believe that any of the following applies:

denceof ownership. (&) The animal is hopelessly injured beyond any reasonable
(b) If licensure is required by statuteadinance, the animal chanceof recovery

is licensed or assurance of licensure by prepayment is given.  (b) The animal poses an imminehteat to public health or
(c) If vaccination is required by statute or ordinance, the arfafety.

mal is vaccinatedr assurance of vaccination by prepayment is (c) The animal poses an imminent threat tottbalth or safety

given. of itself or its custodian.
(d) All chaiges for custodycare, vaccination and treatment are  (5) ANIMAL NOT CONFINED AS REQUIRED BY QUARANTINE
paid. ORDER. (&) A political subdivision or person contracting under s.

(Am) UNcLAIMED ANIMALS. A political subdivision or a per 173.15(1) that has custody of an animal that was not confined as
soncontracting under 473.15 (1)that has custody of an animalrequiredby a quarantine order issued under any statute, rule or
consideredunclaimed under sulb) (c)or(6) or s.173.13 (3) (c) ordinancerelating to the control ciny animal disease shall eon
or 173.19or an unwanted animal may do any of the following:fine the animal for the duration tifie quarantine or shall euthanize

(a) Release the anima any person other than the owner if aithe animal with the written permission of the owneribthe an
of the following apply: mal is determined to be diseased, at the direction opénson

1. The person provides his or her name and address.  issuingthe quarantine ordjer _ _ _

2. If licensure is required by statute or ordinance, the animal (b) Unless the person issuing the quarantine order directs that
is licensed or assurance of licensure is given by evidengesof theanimal be euthanized because it is diseastie end of the
payment. quarantineperiod the political subdivision or person contracting

3. If vaccination is required by statute or ordinance, the ainders.173.15(1) shall return the animal to its owner if the owner
malis vaccinated or assurance of vaccination is giveeviience complieswith sub.(1) (a)to(d) no later than the 7th day after the
of prepayment. day on which the political subdivision or person contractinger

4. Any chages imposed by the political subdivision or persoﬁ'173'15 (1)demands that the owner claim the animal and pay for
contractingunder s173.15 (L)or custodycare, vaccination and 'S custody care and treatment.

treatmentare paid or waived. (c) If an owner does not comply with sh) (a)to (d) within
(b) If the animal is not a dog or cat, sell tr@mal at public the time provided in par(b), the animal is considered an
auction,including sale at a licensed animal market. unclaimedanimal under sul{lm).
(c) Euthanize the animal. (d) Before euthanizing an animal that is in custody because it
(d) If the animal is atray or abandoned dog, release the ddi@s not confined asequired by a quarantine ordéne person

under s174.13 ith custody of the animal shall notify the person who issued the

(1s) PROCEEDSOF SALE. If the owner of an animal sold underorder. If the person who issued the order determines that testing

sub.(1m) (b)files a claim and provides proof of ownership withi?| SPECIMeNss necessary to determine the disease status of the
30days after the sale, the sale proceeds, less the cost of cusf’?ﬂ?al’the person with custody shall collect.the Specimens.
care, treatment and sale, shall be returned to the owner 6) NONCOMPLIANCEBY OWNER. If an owneris ordered under

(2) ANIMALS NOTRETURNEDTOOWNER. If an animal in the cus  SUP-(3) to pay or post bondor the payment of, costs of custody
tody of a political subdivision, other tham animal to which sub, careor treatment of an animal, and refuses to do so upon demand,
(1m) applies, is not returned theowner under sul§l) or (5) (b) theanimal shall be treated as an unclaimed animal subject to sub.
0rs.173.12 (2)173.21 (4)or173.220r disposed ofinder sub(4) (1m -
or(5) (a)or s.173.12 (3)it shall be disposed of under a court order History: 1997 a. 1922001 a. 562005 a. 253
undersub.(3) or s.951.18 (4) 173.24 Reimbursement for expenses. (1) A court shall

(3) CourTORDER. (a) A political subdivision may petition the assesshe expenses under this section in any case in vhérk
circuit court for an order doing any of the following with respediasbeen a search authorized undér78.100r in which an animal
to ananimal taken into custody by a law enforcemefit@for a hasbeen seized because it is alleged that the animal has been used

humaneofficer or withheld under 4.73.21 (1) in or constitutes evidence of any crime undero&i.
1. Providing for payment for the custodre or treatmeruff (2) Expenses covered under this section include:
the animal. (a) Investigative expenses of any search undef3.10or any

2. Requiring the owner of trenimal to post bond for the costsseizureunder this chapter
of custody care ortreatment of the animal pending the outcome (b) Any fees of a doctor of veterinary medicine.

of any other proceeding. (c) Expenses of taking any animal into custody under this
3. Authorizing the sale, destruction or other disposal of tlapterincluding expenses reasonably incident to taking the ani
animal. mal into custody
(b) The petition shall set forth the basis for the petitioned—for (d) Expenses of keeping or disposing of any animal taken into
relief. custody.
(c) The political subdivision shall serve a cagythe petition, (3) If the person allegetb have violated ch951 is found
in the manner provided in801.11 upon the owner of the animal, guilty of the violation the person shall be assessed the expenses
if known. undersubs(1) and(2). If the person is not found guilthe county
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treasurershall pay the expenses from the general fund of the (f) “Out-of-state dog dealer” means a peratio is not a resi
county. dent of this state who brings 86more dogs into this state for sale
History: 1973 c. 3141983 a.95; 1987 a. 333s.54, 64; Stats. 1987 s. 951.17; in this state in a year

1997a. 192s.30; Stats. 1997 s. 173.24. “T d ket” | t which

A court may only assessasonable expenses for maintenance of seized animals. (g) emporary dog mar e_ means a place at which persons
Statev. Berndt,161 Ws. 2d 116, 467 N.W2d 205(Ct. App. 1991). sell dogs, and may sell other items, from boathsther spaces

thatare rented from or provided at no cost by the person operating

173.25 Immunity for euthanizing animals. A political theplace, except that “temporary dog market” does not include a
subdivision,a person contracting underl¥.3.15 (1) a humane dogtrial.
officer or a law enforcement fier who has reasonable grounds  (h) “Transfer” means to grant physical possession to another
to believe that s173.23 (1m) (c)(4) or (5) or a court ordeissued (2) LicenseREQUIRED. (a) Except as provided in pée), (),
gnders. 173.23 (3)authorize an anlmallto be euthanlzed is nQIr(g), beginning on June 1, 201no person may do any of the-fol
liable for damages for the loss of the animal resulting from euthgwing without an annual license from the department:
nizing the animal. .

History: 1997 a. 192 1. Operate an an!mal shelter -

2. Operate an animal control facility
173.27 Duties of the department. The department shalb 3. Operate as a dog breeder
all of the following: 4. Operate a dog breeding facility
(1) RuLEs. (a) Adopt, by rule, standards for the training and 5. Operate as a dog dealer
certlflcatlt_)n_of humaneT _cifcers to ensure thzhtumane dfcers are . Operate as an out—of-state dog dealer
atleast minimally qualified to perform the duties of a humafie of by A i t_of—state dog deal hall
cer. The standards shall provide for traininéecéd by the depart ( .) person operating as an out-of=state dog dealer sha
obtain one licenseunder this subsection. Any other person

mentor by others. - h - ; ; .
. . , requiredto obtain a license under this subsection shall obtain one
(b) Adopt, by rule, deadlines by which humangcefs must jicansefor each premises at whithe person operates an animal
obtaincertification. shelter,animal control facilityor dog breeding facility or operates
(2) TraNING. Offer trainingcourses for humanefifers or  asa dog breeder or dog dealer
approvetraining courses éred by others, or both. The depart (c) A person shall apply for a license under. fron aform
mentmay chage a fee stitient to recover theosts of training  yo\igedby the department and shall provide informatieason
courseshat it provides. _ _ ably required by the department. An applicant shall sukineit
(3) CermiFicaTioN.  Examine, as necessargnd certify  applicablefees required under sutg) with the application.
humaneofficers as qualified. The department may geaafee, (d) The department shall grant or deny an application for an
establishedy rule, suficient to recover the costs of certlflcatlon.initial license within 30 days aftéine application is complete and
(4) REGISTRYOFHUMANE OFFICERS. Maintain and keep current the applicable fees have been submitted.
aregistry of all persons serving as humarfecefs for political (e) A veterinarian licensed under @83 practicing in the ner
subd|V|§|ons. mal courseof veterinary business within the scope of the license
SOy, T & 2 o TP 16 Wis. adm. code. is not required to obtain a license under this subsection.
(f) An individual providing foster care to a dog in the individu
173.41 Regulation of persons who sell dogs or operate al’'s home at the request of a person operating an animal shelter
animal shelters. (1) DerINITIONS. In this section: thatis licensed under this subsection is not required to ohtain
(a) “Animal control facility” means a facility for the care oflicénseunder this subsection.
animals operatedunder a contract with a political subdivision (g) Anindividual is not required to obtain a license for the pur
unders.173.15 (1) poseof conducting a one-time kennel liquidatidrall of the fol
(b) “Animal shelter” means a facility that @perated for the 0Wing apply:
purposeof providing forand promoting the welfare, protection, 1. The individual sells no more than 30 dogs and makes all of
andhumane treatment of animals, that is used to shelter at leastr&zlogs initially available for sale at the same time.
dogsin a yearand that is operated byhamane sociefyanimal 2. The individual sells only dogs that he or she owns.
welfaresociety animal rescue group, or other nonprofit group. 3. The individual does not intend to engage in activities
(c) “Dog breeder” means a person who sells 25 or more daghich a license is required under this subsection in the next year
in a year that the person has bred and raised, except that “dogs. The individual was not licensed under this subsection dur
breeder’"does not include a person who sells 25 or more dogq,h@ the previous year
a year that the person has bred and raised if all of those dogs ar&  The individual notifies the department at leastd2gs

from no more than 3 litters. beforeoffering the dogs for sale.

(d) “Dog breeding facility” means a place at which dogs are :
bredand raised and from which 25 or more dogs are sold inay r(h) A person licensed under pg) 1.0 5. shall post a copy

X . S h the license in a location visible to any person coming th&o
exceptthat “dog breeding facility” does not include a place ensedpremises.

hich i f hich 2
which dogsare bred and raised and from which 25 or more dogs(S) LicEnsEFeEs. (a) Except as provided under by or (c),

aresold in a year if all of thdogs that are sold in a year are from h h
no more than 3 litters. theannual fee for a license under s(®).is as follows:

(e) “Dog dealer’means a person, other than an out-of-state 1. For a person who sells offerfs to sell at least 25 but fewer
dog dealer who sells, distributes, or trades, diecé for sale, dis 'an50 dogs per yeas250.
tribution, or trade, 25 or more dogs in a year that the person has 2. For a person who sells offerfs to sell at least 50 but fewer
notbred and raised or who operates an auction at which 50 or nib@n 100 dogs per yea$500.

dogsare sold or déred for sale in a year 3. For a person who sells offerfs to sell at least00 but fewer
(em) “Dog trial” meansn oganized competitive field event than250 dogs per yea$750.
involving sporting dog breeds that is sanctiorieénsed, or rec 4. For a person who sells orfexfs tosell 250 or more dogs

ognizedby a local, state, regional, or national dogamization. peryear $1,000.
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5. For a person who operates an animal shelter or animal con 1. A certificate of veterinary inspection from a licensed veter
trol facility, $125. inarian stating that the veterinarian has examined the dog and
(b) Except as provided under pa), the annual license fee for foundthat it has no signs of infectious or contagious diseases as
an out-of-state dog dealer is 150 percent of the fee determirfdhe date of the examination.
underpatr (a), based on the number of dogs sold in this state. 2. A copy of all vaccination records for the dog showing the
(c) The department may promulgate rules specifying fees fétethe vaccine was administered and the name of the person who
licensesunder sub(2) that are higher than the feepimrs(a)and administeredhe vaccine. _
(b) if necessary to cover the costs of administering this section. (b) No person who is required to be licensed under(8umay
(4) LICENSEDENIAL ORREVOCATION. (a) The departmemtay Sellat auction a dog that is not spayed or neutered without provid
deny,refuse to reneyor revoke any license under s(@) if the ~iNg written proof that the dog has tested negative for brucellosis
applicantor licensee is not fit, qualified, or equipped to condudsing a test approved by the department that was conducted
the activity for which the license is required, has violated or faileorethan 30 days before the day of sale.

to obey any applicable lawrder or regulation, or hasisrepre (9) AGE FOR TRANSFER OF PUPPY. A person required tbe
sentedor intentionally failedo disclose a material fact in applyinglicensedunder sub(2) may not transfer a dog to a buyer utftg
for the license. dogis 7 weeks of age.

(b) The department may issue any license undef&)bondk (10) STANDARDS OF CARE. A person who is required to be

tionedupon relevant circumstances or acts. If a license is-coniiftensedunder sub(2) shall do all of the following witltespect

tionedupon compliance within specified period and the condi to each dog kept by the person:

tion is not met within the specified period, the license is void.  (a) Provide sufcient food to maintain the dog in good health.
(5) SUMMARY LICENSE SUSPENSION. (@) The department may  (b) Provide suffcient waterto maintain the dog in good health.

by written notice, without prior notice or hearing, suspend l& fresh water is not available to the datall times, the person

licenseissued under sulf2) if, upon inspection of the licensedshall provide fresh water daily and in ficiEnt quantity for the

premises,the departmenfinds any condition that imminently healthof the dog.

threatensthe health, safetyor welfare of any animal on the (c) Ensure that necessary and standard veterinary care is pro

licensedpremises or there is evidence that an act of animal crueliledin a timely manner

in violation of ch.951 has been committed by the licensee or has (d) Ensure thathe dog is not kept in an enclosure unless all of
occurredon the licensed premises. the following apply:

(b) In the notice under pge), the department shall state the 1 The enclosure is of an appropriate size, as determined by
reasondor the suspension and specify conditions that must be |@d gepartment, based on the size, age, and number of dogs kept
for reinstatement. in the enclosure and the length of time the dog is kept in the-enclo

(c) The department shall specify in the notice under(ppa  sure.
dateafter which a reinspection of the licensed premises may take 2. The enclosure is structurabpund and maintained in good
place. The department may conduct a reinspection without notigﬁ,airto protect the dog from injury
to the licensee. The department may reinstate a license following 3 ¢ \vire flooring is used, it is coated, is of afizient gauge

asummary suspension if the department finds, based upen rgifing;re that it will not cause injury to the dog, and is uséy
spectionor evidence presented by the licensee, that circumstangesie manner specified by the department. ’

warrantreinstatement. The department may specify a reinrstate - S - . .
P y specify 4. The enclosure is maintained in a clean and sanitary-condi

mentdate that it considers appropriate. tio
(d) A licenseemay request a hearing contesting a summary

n.
suspensiorunder par(a), by written appeal to the department (e) Ensure that the dog is not kept in an enclosure for a period

P o : - thatthe department determines to be excessive, considering the
within 10 days of receiving the notice of summary suspensm}n.a !
The department shall describe thght of hearing in the notice to sizeof the enclosure and any other factors thetriepartment cen

thelicensee under pgr). The department shall promptl initiatesidersrelevant.
proceedinggo hearF]LtEige) appeal. P prompty (f) Ensure that the dog is kept outdoors only if all of the fellow

(6) INsPECTIONS. (@) The department shall inspect the preMng apply: . . .
isesat which a person who is required to obtain a license under 1- The dog is o breed or type that is typically kept outdoors.
sub.(2) (a) 1.to 5. operates before issuing tiétial license and 2. The dog is acclimated to the outdoors.
atleast once every 2 yeafter the year in which the person is first 3. The person provides adequate shelter from the sun and
licensed. The department is not required to inspect the ouirclementweather
of-statepremises at which an out-of-state dog dealer operates. (g) Ensure that all facilities in which the person keeps the dog

(b) The department may enter and inspect the premises liave adequate lighting and ventilation and ehptoper tempera
which a person is required to obtain a license under(&ybt any tureis maintained for the dog, considering its type or breed.
time during normal business hours to ensure compliance with this(h) Ensurethat the dog is provided adequate daily access to
section. exerciseas determined by the department.

(c) The department may clgara fee for an inspection thatit (i) Ensure that the dog is observed every day by the caretaker
undertakeso determine whether a previous violation of 886  of the premises at which the person operates andividual under
tion or rules promulgated under this section has been correcteide direct supervision of the caretakermonitor the health and

(d) An inspection fee under péer) is dueupon written demand temperamentf the dog and tprovide care to the dog as needed.
from the department. Unless otherwise specified by the depart (10m) VaccinaTiONS. A person who is required to be licensed
mentby rule, the fee for an inspection under. fe¥is $150. undersub.(2) may have aog kept by the person vaccinated by

(7) OuT-OoF-STATEDEALERS. The departmenmnaynot issue a anindividual who is not a veterinarian unless that is prohibited by
licenseunder sub(2) to aperson who is an out—of-state dog dealdaw.
unlessthe persomrovides to the department a copy of any license (11) RECORDKEEPING. A person who is required to be licensed
required by the persos’ state of residence and any licensandersub.(2) shall keep a record of each dog that comes into the
requiredunder federal law person’spossession that includes all of the following information:

(8) HEALTH REQUIREMENTSFORSELLING DOGS. (a) No person (a) A description of thelog including the dog’breed or type,
whois required to be licensed under s{#).may sell a dog with sex,dateof birth or approximate age, coland any distinctive
out providing all of the following to the purchaser: markings.
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(b) Thedogs oficial federal department of agriculture tag (14) RuLes. (a) The department, in consultation with the
numberor tattoo or microchip information, if any advisorycommittee established under p@), shallpromulgate

(c) A statement that the dog was born in the pessposses rulesto implement and administer this section.
sionor the name and address of the person from whom the dog wa&) Before the department promulgates rules undefgait
acquiredand that persos’ federal department of agricultureshallestablish an advisory committee to assistiiing the rules
licenseor registration number pif the person is not licensed orthatconsists of at least one representative from each of the follow
registeredby the federal department of agriculture, the pessorihg groups but that does not consist of more than 12 members:

stateof residence. _ _ 1. Persons selling dogs at retail.
(d) If the dog was not born in the persopossession, the date 2. Dog breeders that sell tgr dogs and thatell fewer than
on which the person acquired the dog. 50 dogs per year
(e) The date and method of disposition of the dog. 3. Dog breeders that sell small dogs and that sell fewer than
() Any other information required by the department. 50 dogs per year
(12) TEMPORARY DOG MARKETS. (a) Operator esponsibili- 4. Dog breeders that sell ¢ggr dogs and that sell 50 or more
ties. A person who operates a temporary dog market shall doddlgs per year
of the following: 5. Dog breeders that sell smdihgs and that sell 50 or more
1. Register with the department. dogsper year

2. Take reasonable steps to ensure that all persons selling or6. Sportingassociations whose primary activities involve
offering to sell dogs at the temporary dog madanply with par  dogs.
(b). _ _ _ 7. Humane societies providing shelter to fewer than 500 dogs
3. Obtain, reviewand keep, for at least 5 years, copiethef peryear

information providedunder par(b) and make the information g Hymane societies providing shelter to 500 or more dogs per
available to the department for inspection and copying UPQRkar.

reqlzjleslt% persons sell or ¢ér to sell dogs at the temporary dog 9. \eterinarians.

marketfor 2 or more consecutive days, employ or contract with 10. Animal control facilities.

aveterinarian licensed under et63to conduct an examination ~ 1. Breed rescue groups. _

of the dogs deredfor sale at the temporary dog market on each (¢) The department shall select any member of an advisory

day on which dogs are fafred for sale and to review the informa committeeunderpar (b) who represents veterinarians from nemi
tion provided under patb). nationsmade by the \gconsin \éterinary Medical Association

(b) Seller esponsibilities.A person who sells or fefrs to sell  @ndshall seleceach other member from nominations made by

adog at aemporary dog market shall provide all of the followin@n€or more oganizations representing the group that the member
informationto the operator of the temporary dog market: epresents. ) _ _
1. The persos’name and address (d) An advisory committee under péy) does not expire until
' . : .y 12 months after the rules are promulgated and shall make recom
|oer52c')n|$f ltifggnpseersnouﬁtr)zauwed to be licensed under s(a), the mendationgo the department for amendments to the rules.

3. A description of each dog sot being ofered for sale, (15) PenALTIES. (a) A person who operates without a license

; ; : : iredunder sub(2) may be fined not more than $10,000 or

includingthe dogs breed or type, sex, date of birth or approximaf&94!'®

age,color. and any distinctive markings, aeither a statement 'MPrisonedfor not more than 9 months or both. .

thatthe dog was born in the persepossession or the name and _(0) 1. Except as provided under faj, a person who violates

addresof the person from whom the dog was acquired. this section or arule promulgated under this section may be
4. Documentation showing that the person complied with r&quiredto forfeit not more than $1,000 for the firsfasfse and

: ; : may be required to forfeit not less than $200 nor more than $2,000
?OSbZrﬁ](gi)n%ngova/gP}rigyu?i;;pslltg?gle rules of the departmefatting for the 2nd or any subsequentesfse within 5 years.

; ; 2. If a violation under subd.. involves the keeping of ani
ma(rck)e{gi%?ﬁgoiﬂfgpnﬁzg%%aggsgergehynl(;‘esrp ggb;a ;?rgﬁ; rt?r:]yedor%als,each animal witlespect to which the statute or rule is-vio
during normal business hours. lated constitutes a separate violation.

(c) In addition to the penalties under pdeg.and(b), a court

(13) REPORTINGMISTREATMENT OFDOGS. If the department has d ho violates thi fom & th
reasonablgrounds to believe that a dog in the possession of a ﬂé}ray order a person who violates tis section 10 pay the expenses

sonrequired to be licensed under s(®).is being mistreated in 0! caring for dogshat are removed from the persopossession

violation of ch.951, the department shakport the information biciggsg);orgglsatrggtment.
that supports its belief to a humandioér or law enforcement s " ference: See also chATCP 16 Wis. adm. code.

agencywith jurisdictionover the area in which the dog is located. Enhancing Animal Wifare Laws. Goode & Aizenbgr Ws. Law Dec. 201.
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