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CHAPTER 172
ANIMALS DISTRAINED OR DOING DAMAGE

SUBCHAPTERI 172.08 Rams may be taken up; liability
ANIMALS DISTRAINED SUBCHAPTER Il
172.01 Animals not to run at lge. ANIMALS DOING DAMAGE
172.012 Exemption. 172.51 Animals distrained; proceedings.
172.015 Livestock on highways; penalty 172.52 Appraisal.
172.02 Taking up animal; notice. 172.53 Impounding; care; expense.
172.03 Notice, if owner unknown. 172.54 Time and notice of sale.
172.04 Appraisal of animals. 172.55 Sale of animal not impounded.
172.05 Restoring an animal to its owner 172.56 Proceeds of sale.
172.06 Ownership by finder; sale. 172.57 Damaging, or taking animal from, pound.
172.07 Penalties.
SUBCHAPTERI 172.04 Appraisal of animals. The finder of animals taken
up under s172.02shall, within one month from taking them up,
ANIMALS DISTRAINED if the animals are of the value of $10 or more, apply to the town

chairpersonyillage president ocity mayor of the municipality
. . wherefound for theappointment of a disinterested appraiskr

172.01 - Animals not to run at large. No stallion over one ;e ificate of the appraisal shall be signed the appraiser and
yearold, nor bull over 6 months old, nboar nor ram, nor billy fieq in the municipal clerls ofice. The finder shall pay the

goat over 4 months old shall run agler If the owner or keeper 5 nraiseg3for the certificate and 10 cents per mile for every mile
of an animal described in this section, for a@gson, permit the necessarilraveled by the appraiser

animal torun at lage, the owner or keeper shall forfeit $5 to the iiory: 1989 a. 565.258 1997 a. 254
persontaking up the animal and shall be liable in addition for all
damagesione by the animal while at ¢g, regardless of whether172.05 Restoring an animal to its owner. The owner or
theanimals escape was the fault of the owner or keepee con  personentitled to the possession of animal taken up under s.
structionof any fence enumerated in9.02does not relieve an 172.02 at any time within 9@ays after notice is filed with the
owneror keeper from liability for any damage committedasy municipal clerk under s172.03 may have the animakstored
animaldescribed in this section upon the enclosed premises ofuigon proving rights to the animal and paying all lawthlages
adjoiningowner incurred. If the claimant and the finder cannot ageseto the
History: 1993 a. 4821997 a. 254 amountof the chages orfor the use of the animal either party upon
notice to the other may apply to the town chairperson, village pres
172.012 Exemption. This chapter does not apply to a humanglent or city mayor or manager of the municipality to séftislis-
officer appointed under ci.73or a law enforcementfider who  pute,who for that purpose may examine witnesses on oath. Any
takescustody of an animal under 3 or other applicabléaw.  amountfound to be due thinder over the value of the use of the
History: 1997 a. 192 animal,together with the costs of adjudicatishall be a lien upon

. . . the animal.
172.015 Livestock on highways; penalty. No livestock History: 1989 a. 561997 a. 254

shallrun at lage on a highway at any time excepgtofrom one
farm parcel to anotherlf the owner or keeper of livestock knew 172.06 Ownership by finder; sale. If no claimant for an
ingly permits livestock to run at ige on a highwayexceptwhen animaltaken up under 472.02causes its return, and if the animal
going from one farm parcel to anothemd after notice by any hasnot beerappraised for more than $10, the finder shall become
peaceofficer fails to remove the livestock from the highwthye theabsolute owner of the animal. If the appraised vaitiee ani
owneror keeper may be fined not more than $200. mal exceeds $10, the animal shall be sold at public auction by the
History: 1993 a. 4821997 a. 254 sherif or any constable dhecounty on the request of the finder
Notice of the sale shall be given and the sale shall be conducted
172.02 Taking up animal; notice. Any person findinginy andthe same fees allowed as in the case of sales upon execution
animal describeh s.172.01running at lage may take it up, but underch.815. The finder may bid at the sale and shall at the time
shall within 7 days after taking up the animal notify the owifier of sale deliver to the 6i€er conducting the sale a statement in
known to the person, and request the owner to pay all reasonafiéing of the findets chages, which shabe filed by the dfcer
chargesfor the animab keeping, together with the forfeiturewith the municipal treasurefter deducting the findar chages,
requiredunder s172.01for taking up, and take the animal awayf just and reasonable, and the costs of the sale,ftberafhall pay
within 5 days after being so notified. one-halfof the remaining proceeds to the finder and, wittin
History: 1993 a. 4821997 a. 254 daysafter the sale, the other half to the treasurer of the municipal
o ity for its use.If the finder of any stray neglects or refuses to cause
172.03 Notice, if owner unknown. If the ownerof an ani  asale to be made when required by, lthe finder shall pay to the
mal taken up under 472.02is unknown, thdinder shall, within - municipality thevalue of the strayto be recovered in an action by
10 days after taking up the animal, file a notice with the clerk @ie municipality
the town in which the animal is taken up and, if the value of thenistory: Sup. Ct. Orde67 Ws. 2d 585, 775 (1975975 c. 2181997 a. 254
animal exceeds $50, shall publish in the county a class 3 notice, ) )
underch. 985 The notice shall briefly describe the animal, by72.07 Penalties. If any person, without the consent of the
marks natural or artificial, as near as practicable, and give tfigder, takes any animal lawfully taken up from the findgsos
nameand residence of the finder and the time when the animal vg&ssion,without the paymenbf the findefs lawful chages
takenup. A copy of the notice shall be sent immediately by ttigcurredin relation to the animal, the person taking the animal
town clerk to the county clerk, who shall file the notice. shallbe liable to the finder for the value of the animal. If the finder
History: 1997 a. 254 neglectgo give the notices, procure the appraisals or perform any
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of the dutiesequired of the findeithe finder shall be precluded (4) If the owner of the beassunknown or does not reside in

from acquiring any right of property in the animal or receiving artyie same county as the person distraining the beastpgtisen

chargesor damages relative to the animal. distrainingthebeasts shall, in accordance with &).(c), apply
History: 1993 a. 4821997 a. 254 for the appointment of appraisessthout notice and within 24

o hoursafter distraining the beasts.

172.08 Rams may be taken up; liability. (1) If the owner (5) Uponapplication, the town chairperson, village president

of any ram permits the ram to go agvor out othe ramé encle o city mayor ormanager shall appoint in writing 3 disinterested

surebetween July 15 and December 1 in the spaag the owner  freeholdersof the town, city or village tappraise the damages.

shallforfeit $10 for each time that the ram is found agdaand The appraisers shall receive 50 cents for the appointment.

takenup, 50% of which shall be paid to the proseculdre owner  History: 1989 a. 561997 a. 192.12; Stats. 1997 s. 172.51997 a. 254

shall also be liable for any damagsgstained by any person in

consequencef the ram running at lge. 172.52 Appraisal. The freeholders appointed as appraisers

(2) Any person may take umram described in sufl), and unders.172.51shall be immediately notifiednd shall immedi

shallwithin 24 hours after taking up the ram do one of the follovitely repair to the place damaged by the animals and view the
ing: damagegdone. The appraisers may take evidence of any wit

: . esse®f the facts and circumstances necessary to enable them to
r arr(1ar3 a'; tbheeecr)]vrglfér?futhgnrgn;fl?hlénoggénvsﬂgéht%gvrvar;rﬂg;%t thgscertairthe extenof the damages and thefitieéncy of any line
P P " fenceon the premises where the damage was dbaey dispute

(b) If the owner of the ram is unknown, file with the toolerk  arisesregarding the damages or line fence. The appraisers may
anoticeof the taking up, describing the marks of the ram, naturggministeroaths to the witnesses. The appraisers shall certify
placesin the town. beastdo that time, theifees for services as appraisers not exceed

(3) Theowner of a rantaken up under this section maythin  ing $1 per day each, and their determination as to tliieisnty
6 days after théling and posting of the notices under s(#), pay of the line fence, ifn dispute. The appraisers’ decision as to-dam
or tender to the town clerk the forfeiture under gdp.and 50 agesand suficiency of the fence is conclusive.
centsfor the townclerk’s fees. Upon payment of the forfeiture and History: 1997 a. 192.12; Stats. 1997 s. 172.52997 a. 2541999 a. 32
fees,the ram shall be restored to the owner and the clerk shall .
immediatelypay one-half of the forfeiture to tiperson who took 172.53 Impounding; care; expense. (1) Unless the dam
theram up and the other half to the county treasufdhe rams ~agesdeterminedunder s.172.52 together with the fees of the
ownerfails to pay the forfeiture and fees in the 6-day period und@pPraisersand chairperson, presidemt mayor have been paid

this subsection, the ram shall become the property of the per¥diin 24 hours after the appraisal, the person distraining the
who took up the ram. beastsshall cause the beasts to be confimedccordance with

History: 1993 a. 4821997 a. 254 whicheverof the following applies:
(@) The beasts shall be put into the nearest pound idishe
training persons town, city or village of residence,tliere is a

SUBCHAPTERII pound.
(b) If there is ngpound in the distraining persartown, city
ANIMALS DOING DAMAGE or village of residence, the beasts shall be put in some other secure
enclosure.

172.51 Animals distrained; proceedings. (1) The owner __(2) The beasts shall remain confined until sold under

or occupant of any lands may distrain any beast doing damagetég->4t0 172.56 until the damages, fees and cagtkeeping the

the premises, either while upon the premises or upon immedi sts after appraisal are paid or until they are otherwise seized or
pursuitof the beasts escaping from the premises and before-ret@igchargedaccording to law The confined beasghall be fur

ing to the enclosure air to the immediate care of the owner opishedwith suitable food from the time of seizure until they are

keeper. The person distraining the beasts may keerbttasts dischaged or sold. The expense of feeding the beasts, after the
uporr)lthe prerﬁises orina publigc pouindthe persgry tovs?w, city appraisalshall be added to tlemount determined underlg.2.52

; ; ; .=aqandpaid as additional costs. If the beastsparein a pound, the
or V|2IIa?feﬂc]Jf reS|dencfe tlle ntg thetpgrsks rdam?g::‘s are apprz!sfd'certificate of appraisal shall be delivered to the keeper of the
2 e owner of the beasts is known to the person distrajp - q

ing the beasts and residegthin the same countyhe person dis ™ jiciory: 1993 a. 1841997 a. 192.12 Stats. 1997 s. 172.58997 a. 2541999
trainingthe beasts shall give written notice to the owner in aecord32
ancewith whichever of the following applies:

(a) If the owner resides within the same town, ottyillage 172.54 Time and notice of sale. Thepoundmaster of any

asthe person distraining the beasts, notice shall be given witRfiund shall receive and keep égasts delivered to the pound
24 hours, Sundays excepted, after the animal is distrained. Masterunder s172.53 Unless the beasts are seized or diggstar

b) If the owner does not resiifethe same town, city or village accordingto law within 6 days, from the time of their delivery to

( o T ; : - 9€ the pound, the poundmaster shall sell at public auction the beasts
asthe person distraining the beasts, notice shall be given W|t}6|pso many of them as is necessary to pay the damages, fees and
48 hours, Sundays excepted. , ~ costsenumerated under s72.52and172.53 The poundmaster

(3) Thenotice under sut§2) shall specify all of the following: shall give 2 days’ notice of the sale by notice posted upon the

(@) The time when and the place where the beasts were gisundand at 3 public places the town, city or village in which
trained. the pound is located.

(b) The number of beasts distrainedd the place of their I;éstory: 1993 a. 4821997 a. 193.12; Stats. 1997 s. 172.58997 a. 2541999
. a.
detention.

(c) That at a time, which shall not be less than 12 hours affér2.55 Sale of animal not impounded. If in consequence
the serving of the notice nor more than 3 dafter distraining the of there being no pound within the distrainipgrsors city, town
beastsand place designatedtine notice, the person distrainingor village of residence the beasts distrained undév2.51are
will applyto the town chairperson, village president or city maydeptin some other enclosure and the beasts are not dischiar
or manager of the municipality where the beastse found for the manner provided undéhis chapter within 6 days after being
the appointment of 3 disinterested freeholders of the town, city placedin the enclosure, the shérifr any constable of theounty
village to appraise the damages. shallsell the beasts or so many of them as shall be necespasy to
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the damages, fees and costs of keeping, upon the same noticgadssand claims the surplus, it shall be paid to the treasurer of the

is required in case of a constableale of personal propetsken distraining person$ town, city or village of residence. If the

by execution. moneyis not appliedor within one year after the sale, the trea
History: 1997 a. 192.12; Stats. 1997 s. 172.55997 a. 2541999 a. 32 surershall p|ace the money in the town treasuny the owner

172.56 Proceeds of sale. (1) Fromthe proceeds of the saleapphesfor the surplus and gives proper proof of ownershiipin

I i 0,
u_nders. 172.540r172.55 the person making the sale shatain g F):jeuéi:rtsi oiggerrf(lat: Sresct(? ;ﬂtb%ygg% gsgrsltj;btﬁ esg\r/\?#ésr, less a 2%
his or her fees, which shall be the same as are allowed to €on Blistory: 1993 a. 1841997 a. 192.12 Stats. 1997 s. 172.56997 a. 2541999
blesupon sales of personal propertyexecution, and the cost of 5 32
keepingthe beasts. The person making the sale shall pay to the

personwho distrained the beasts the damages certified unde 32,57 Damaging, or taking animal from, pound. Any

172.52 with the fees of the appraisers and chairperson, presidgatsonwhowillfully damages any pound maintained or supported

or mayor by any town, city village or county or wrongfully and forcibly
(2) Any surplus remaining after distribution of theoceeds takes drives or releases from the pound amymal lawfully cor

undersub.(1) shall be paid to the owner of the beast, if knownined in the pound shall forfeit not more than $50.

If no owner appears at the time of sale or within one weekltfadter History: 1981 c. 2851997 a. 193.12; Stats. 1997 s. 172.57.
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