1 Updated 11-12Wis. Stats. Database MISCELLANEOUS HEALTH PROVISIONS 146.15

CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS

146.001 Definitions. 146.65 Rural health dental clinics.
146.0255Testinginfants for controlled substances or controlled substance analo46.66 Low-income dental clinics.
146.085 Paytoilets prohibited. 146.68 Grant for colposcopies and other services.
146.15 Information. 146.71 Determination of death.
146.16 Expenses. 146.81 Health care records; definitions.
146.17 Limitations. 146.815 Contents of certain patient health care records.
146.22 Flushing devices for urinals. 146.817 Preservation of fetal monitor tracings and microfilm copies.
146.25 Required implanting of microchip prohibited. 146.819 Preservation or destruction of patient health care records.
146.29 Access to toilet facility in retail establishment. 146.82 Confidentiality of patient health care records.
146.31 Blood or tissue transfer services. 146.83 Access to patient health care records.
146.33 Blood donors. 146.835 Parents denied physical placement rights.
146.34 Donation of bone marrow by a minor 146.836 Applicability.
146.343 Donation of newborn umbilical cord blood. 146.84 Violations related to patient health care records.
146.345 Sale of human gans prohibited. 146.87 Federal registration numbers for prescribers of controlled substances.
146.35 Female genital mutilation prohibited. 146.89 Volunteer health care provider program.
146.37 Health care services review; civil immunity 146.903 Disclosures required of health care providers and hospitals.
146.38 Health care services review; confidentiality of information. 146.905 Reduction in fees prohibited.
146.40 Instructional programs for nurse aides; reporting client abuse. 146.91 Long-term care insurance.
146.45 Pharmacy benefits purchasing pool. 146.95 Patient visitation.
146.60 Notice of release of genetically engineeredanisms into the enviren 146.96 Uniform claim processing form.
ment. 146.98 Ambulatory sugical center assessment.
146.62 Ruralhospital loan program. 146.997 Health care worker protection.

146.001 Definitions. In this chapter unless the context otherunders.48.981 and that agency shallfef to provide, or arrange
wise requires: or refer for the provision of, services and treatment forcttikl
(1) “Department” means the department of health servicesandthe childs mother as provided under$.238 If the results
(2) “Secretary” means the secretary of health services. ~ Of thetestindicate that the expectant mother does have controlled
History: 1973 c. 3231985 a. 1201995 a. 2%.9126(19) 2007 a. 26.9121 (6) Substancesr controlled substance analogs in the expectaiit:
(a). er’'s bodily fluids, the physician may report the occurrence of that
. conditionin the expectant mother to the ageray defined in s.
controlled substance analogs. (1) DerINiTIONS. In this see abuseinvestigations under 8.981 and that agency shallfef

tion: to provide, or arrange or refer for the provision of, services and
(a) “Controlled substance” has theeaning given in £61.01  treatmenffor the unborn childind expectant mother as provided
(4). unders.46.238 Under this subsection, no physician may test an
(b) “Controlled substance analog” has theaninggiven in s. expectanmother without first receiving her informed consent to
961.01(4m). the testing.

(2) TesTiNng. Any hospital employee who provides health (3) TestresuLts. The physician who performs a test under

care,social workeror intake worker under ci8 may refer an sub.(2) shall provide thénfant's parents or guardian or the expec
infantor an expectant mother of an unborn child, as defined intgnt mother with all of the following information:

48.02(19), to a physician for testing of the bodily fluids of the * 5y A statement of explanation concerning the test that was per

infant or expectant mother for controlled substances or Contm"ﬁﬂmed,the date of performance of the test and the test results.
substanceanalogs if théhospital employee who provides health : ;
care, social workey or intake worker suspects that the infant (b) A statemenbf explanation that the test results of an infant
expectantmother has controlled substances or controlled sufust:and that the test resultéan expectant mother mae dis

stanceanalogs in the bodily fluidsf the infant or expectant closedto an agency under sui2) if the test results are positive.
motherbecause of the usé controlled substances or controlled (4) CONFIDENTIALITY. The results o& test given under this
substancanalogs by the mother while she was pregnant with teectionmay be disclosed as provided in s(#).

infant or by the expectant mother while she is pregnant with thefistory: 1989 a. 1223591993 a. 16446 1995 a. 386448 1997 a. 2735,292
unbornchild. The physician may test the infant efpectant 20092 79

motherto ascertain whether or not the infant or expectant mothe . -

hascontrolledsubstances or controlled substance analogs in ﬂ'l‘([:e'ogs Pay toilets prohibited. (1) ProHiBITION. The
bodily fluids of the infant or expectant mothérthe physician OWNer or manager of any public building shall not permit an
determineghat there is a serious risk that there are controlled s@imissiorfee to be chged for the use of any toilet compartment.
stancesr controlled substance analogs in the bodily fluids of the (2) PENALTY. Any person whaviolates this section shall be
infant or expectant mother because of the afseontrolled sub fined not less than $10 nor more than $50.

stances or controlled substance anatmgthe mother while she  (3) EnForcemenT. The department, the department of safety
waspregnant with the infant or by the expectant mother while shadprofessional services, and the public service commission shall
is pregnant with the unborn child and that the health of the infaghforcethis section within their respective jurisdictions.

the unborn child or the child when born may be adversédctd History: 1971 c. 228.44; 1973 ¢. 1%.37: 1975 c. 2981995 a. 2554361, 9116

by the controlled substances or controlled substance analogs(5)i£011 a. 32

theresults of the test indicate that the infant does have controlled

substancesr controlled substance analogs in the infahtdily 146.15 Information. State dficials, physicians of mining,
fluids, the physician shall report the occurrence of that conditionanufacturingand other companies or associationcerfs and

in the infant to the agencys definedn s.48.981 (1) (ag)thatis agentsof a company incorporated by or transacting business
responsibldor conducting child abusend neglect investigations underthe laws of this state, shall when requested furnish, so far as
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practicablethe department any information required touching the (f) A public toilet facility is not immediately accessiblethe
public health; and for refusal shall forfeit $10. person.
(3) LimitaTioN oNREQUIREMENT. No retail establishmemay

146.16 Expenses. Expensesncurred under this chapteot underthis section, be required to make physical changes to a toilet
lmade otherwise chgeable, shall be paid by the town, city of Vil facility that is designated for use by the establishraamtiploy
age. ees.

History: 1983 a. 218.2202 (20) 1993 a. 271995 & 227. (4) ENTITIES THAT MAY ISSUE IDENTIFICATION CARDS. The
departmenshall approveto issue identification cards that may be
used under sulf?) (a) 2, entities that provide services to, or advo

selecthis or her own physician or mode of treatment, norliasia cateon behalf of, persons who &iffrom an eligible medical cen

tation upon the municipality to enact measuresid of health dition or use an ostomy device. ) )
administration consistentvith statute and acts of the department. (5) PENALTIES. (a) Whoever violates suf2) may be required
History: 1993 a. 482 to forfeit not more than $200.
) ] ] (b) Whoever does any ttfie following with respect to a written
146.22 Flushing devices for urinals.  The department shall statemenor identification card that is specified in s(®). (a)may
not promulgate any rules which either directly or indiregtg-  pe required to forfeit not more than $200:

hibit the use of manual flushing devices for urinals. The depart 4 Foges a statement or identification card, or uttersgefbr
ment shall take steps to encourage the use of mdiusiling statehent)r identification card. '

devicesfor urinals.

146.17 Limitations. Nothing in the statutes shall be
construedo authorize interference with tliredividual’s right to

History: 1977 c. 418 2. Alters a statement or identification cardptters an altered
statemenbr identification card.
146.25 Required implanting of microchip prohibited. 3. Transfers to another persdar use by that person, a state
(1) No person may require an individual to urgtethe implant mentor identification card intended for use by defiént person.
ing of a microchip. 4. Knowingly possesses a fmd or altered statement or iden
(2) Any person who violates sufi) may be required to forfeit tification card.

not more than $10,000 Each day(mfntlnued violation consti (C) Each day of continued violation under_ma)'or(b) const#
tutesa separate fense. tutesa separate teénse.

History: 2005 a. 482 History: 2009 a. 198
146.29 Access to tOIlet faC|||ty in retail establishment. 146.31 B|Ood or tissue transfer Servicesl (1) It iS un|aW
(1) DeriNiTioNs. In this section: ful to operate a blood bank for commercial profit.

_ (a) “Eligible medical condition” means inflammatory bowel (2) The procurement, processing, distribution or use of whole
diseaseirritable bowel syndrome, or any other medical conditiopgog, plasma, blood products, blood derivatives and dtheran
that periodically requires immediate access to a toilet facility tissyessuch as corneas, bones ayas for the purpose of inject

(b) “Inflammatory bowel disease” means Crahdisease or ing, transfusing or transplanting any of them into the hubwaty

ulcerativecolitis. is declared to be, for all purposes except as provided under s.
(c) “Ostomy device” means a medical device that creates 26.345 the renditionof a service by every person participating
artificial passage for elimination of body waste. thereinand, whether or not any remuneratiopasgd therefarnot
(d) “Physician” has the meaning given in48.01 (5) to be a sale of the whole blood, plasma, blood products, blood

(e) “Retail establishment” means a store or shop in which retdfrivativesor other tissues. No persofn inr\]/ oIIveo: in thelprocure

salesis theprincipal business conducted, except that “retail estgh€Nt; Processing, distribution ause of whole blood, plasma,

lishment” does not include a motor vehicle fuel retagestab Ploodproducts or blood derivatives ftre purpose of injecting or
nsfusingany of them into the human body shall be liable for

lishmentthat is a structure that is 800 square feet or less in Siid%magesesulting from these activities except for biher own
(2) ACCESSTO TOILET FACILITY REQUIRED. A retail establish gggligenceor willful misconduct.

mentthat has a toilet facility that is designated for use by the-est . . .
lishment'semployees shall permit a person whdensffrom an _(3) No hospital, nonprofit tissue bank, physician, nurse or

eligible medical conditioror uses an ostomy device to use the topthermedical personnel actingnder the supervision and direc
let facility if all of the following apply: tion of a physician involveih the procurement, processing,-dis

. . . ibution or use of human tissues such as corrEaes or @ans
(2) The person provides the retail establishment any of the f o'r the purpose of transplanting any of them into the human body

lowing: X X L
g shallbe liable for damages resulting from those activities except

1. A copy of a written statement, signed and issued by a-phyj, e giigence or willful misconduct bnat hospital, nonprofit
cianon the physicias’lgtterheaq or that of the facility witihich tissuega%k physician, nurse or other medical F;))ers,onnepl).
the physician is associated, thatlicates that the person fark History: 1975 G, 7576 1087 2. 97

from an e”gible medical condition or uses an ostomy device. Sub. (1) is unconstitutional. It violates the commerce clause, Art. |, s. 8, and the
2. An identification card issued tan entity approved by the supremacy clause, art. VI, of the U.S. Constitution. Stdteerstate Blood Bank,
departmenunder sub(4) that indicates that the personfeu§ '"c 65 Ws. 2d 482222 N.W2d 912(1974).
from an eligible medical condition or uses an ostomy device. .
9 y 146.33 Blood donors. Any person who is 17 years old or

(b) The person requests to use the toilet facility during the re@ijer may donate blood in any voluntary and noncompensatory
establishment'sisual business hours. blood program, and any person who is 16 years old dumate

(c) Three or more employees of tretail establishment are ploodin such a program if his or her parentegal guardian cen
working at the establishment at the time the person requests gsgtsto the donation.

of the toilet facility History: 1971 c. 2281983 a. 212007 a. 103
(d) The toilet facility is not located in aarea where access
createsan obvioushealth or safety risk for the person or ari46.34 Donation of bone marrow by a minor . (1) Der-

obvioussecurity risk for the retail establishment. NITIONS. In this section:
(e) The retail establishmedbes not have a toilet facility that (a) “Bone marrow” means the soft material that fills human
the public may use. bonecavities.
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(b) “Bone marrow transplant” means the medical procedure blpologicalrisks to the minor exist if bone marrow is removed from
which transfer of bone marrow is made from the body of a perstire minor and has provided that determinationthe parent,
to the body of another person. guardianor legal custodian under pée).

(c) “Donor” means a minowhose bone marrow is trans  (e) The parent, guardian or legal custodian, upon receipt of the
plantedfrom his or her body to the body of the mitsdorother or information and the determinations under pdi). to (d), has
sister. givenwritten consento donation by the minor of the bone mar

(d) “Guardian” means thgerson named by the court under cHOW.

48 or 54 or ch.880, 2003 stats., having the duand authority of (4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12
guardianship. YEARS OF AGE OROVER. (a) A minor who has attained the age of

(e) “Legal custodian” means a persotier than a parent or 12 years mayif the medical condition of a brother or sister of the
guardianor an agency to whom the |ega| Custody of a minor hggnor requil_‘es that the brother or sister rece.iVe a bone marrow
beentransferred by a court under ot or 938 but does not transplantgive written consent to be a donor if:
includea person who has only physical custody of a minor 1. A psychiatrist opsychologist has evaluated the intellect

(f) “Parent” means a bio|ogica| parent’ a husband who has C@ﬁd psychological status of the minor and has determined that the
sentedo the artificial insemination of his wife undei891.40or MINOris capablg Qf consent_lng.
aparent by adoption. If the minra nonmarital child who is not 2. The physician who will remove the bone marrow from the
adoptedor whose parents do not subsequently intermarry undaimnor has first informed the minor of all of the following:
s.767.803 “parent” includes a person adjudged in a judiciat pro  a. The nature of the bone marrow transplant.
cee“dlngunder ch48to be the biological father of the mindPar b. The benefits and risks to the prospectiomor and pro
ent” does not include any person whose parental rights have bggactiverecipient of performance of the bone marrow transplant.

termlnitted. . , , ____c. The availability of procedures alternative to performance
(g) “Physician” means a person licensed to practice mediciges hone marrow transplant.

andﬁugery u:_der Cr'448 Husic lvinavchi (b) If the psychiatrist or psychologist has determined under
(h) “Psychiatrist” means a physician specializingsychia  par(a) that the minor is incapable of consenting, consent to-dona

try. _ _ ) _ tion of bone marrovmust be obtained under the procedures under
(i) “Psychologist” means a person licensed to practice psyub.(3).
chologyunder ch455 (5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE.

() “Relative” means a parent, grandparent, steppare(d) A relative of the prospective donor or fitistrict attorney or
brother, sister first cousin, nephew or niece; or uncle or aurdorporationcounsel of the countyf residence of the prospective
within the 3rd degreef kinship as computed under220.001 donormay file a petition with the court assigned to exercise-juris
(16). This relationship may be by blood, marriage or adoptiondiction under chs48 and938for an order to prohibit either of the

(2) PROHIBITION ON DONATION OF BONE MARROW BY A MINOR.  following:

Unlessthe conditions under sufB) or (4) have been met, no 1. Thegiving of consent under su8) or (4) to donation of
minor may be a bone marrow donor in this state. bonemarrow

(3) CONSENT TO DONATION OF BONE MARROW BY A MINOR 2. If consent under su) or (4) has been given, the perfor
UNDER 12 YEARS OF AGE. If the medical condition of a brother ormanceof the bone marrow transplant for which consent to donate
asister of a minor who is under 12 years of age requires that Bememarrow has been given.
brotheror sister receive a bone marrow transplant, the mor (am) Any partyfiling a petition for an order to prohibit perfor
deemedo havegiven consent to be a donor if all of the followingmanceunder par(a) 2.shallfile and serve the petition within 3
conditionsare met: daysafter consent has been given under §Bipor (4).

(@) The physician who will remove the bone marrow from the (b) Any party filing a petition under pag@) shall at the same
minor has informedhe parent, guardian or legal custodian of thgme file with the court a statemeaf a physician or psychologist
minor of all of the following: who has recently examined the prospective donor whith

1. The nature of the bone marrow transplant. avers,if made by a physician, to a reasonable degree of medical
2. The benefits and risks to the prospectiemor and pro certaintyor, if made by a psychologist, tor@asonable degree of
spectiverecipient of performance of the bone marrow transplarfofessionatertainty that the removal of bone marrgwesents

3. The availability of procedures alternative to performandg€dical or psychological risks the prospective donor or to the
of a bone marrow transplant. prospectiverecipient which outweigh all benefits to the prospec

(b) The physician of the brother or sister of thieaor has deter tive donor or to th?. prospec_:t_lve recipient.
minedall of the following, has confirmed thoseterminations _(C) Any party filing apetition under pa(a) and a statement
throughconsultation with andnder recommendation from a phy Underpar (b) shall, athe time of filing, provide personal service
sicianother than the physician under ja) and has provided the ©f notice of the filingand a copy of the statement to the parent,
determinationgo the parent, guardian or legal custodismler guardianor legal custodian of the prospective donor and, if the

par. (e). prospectivedonor is a minor who has attained 12 years of age, to
e N ... theminor.
ape et the minoris the most acceptable donor wlwask ) £161ing the filing of a petition undgar (a) and a state

mentunder par(b), the judge shall appoint a guardian ad litem
QUMders. 48.235for the prospective donor

(e) If a request for hearing is filed by the prospective donor
. . b /0 undersub.(4) or by the parent, guardian legal custodian within
determinedhe following and has provided the determinatitms 7 days foll(ov)ving t)rlme pe?sonal gervice ofl?f%tice under(parthe
the parent, guardian or legal custodian under (@ar courtshall conduct a hearing to determine whether the giving of

1. The minor is physically able to withstand removal of bongonsentunder par(a) 1. or performance under pa) 2.shall be
marrow. prohibitedand providing the prospective donor under $¢pand

2. The medical risks of removing the bone marrow from tht@e parent, guardian or legal custodian opportunity to rebut the
minor and the long—term medical risks for the minor are minimatatementunder par(b).

(d) A psychiatrist or psychologist has evaluated the psycho (f) If no request for hearin filed by the prospective donor
logical status of the minphas determined that no significant psyundersub.(4) or by the parent, guardian legal custodian within

2. That no medically preferable alternatives to a bone marr
transplantexist for the brother or sister

(c) A physician other than a physician under. (gror (b) has
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thetime limit specified under pa(e), the court may do one of the  (3) Subsectiorf2) does not apply if the circumcision, excision

following: or infibulation is performed by a physician, as defined {18.01
1. Order prohibition of consent under pé) 1.or perfor  (5), and is necessary for the healtftrefemale minor or is neces
manceunder par(a) 2. saryto correct an anatomical abnormality

2. On its own motion conduct a hearing to determine whether (4) Noneof the following may be asserted as a defengedo
the giving of consent under pgg) 1.or performance under par secutionfor a violation of sub(2):
(a) 2.shall be prohibited. (a) Consent by the female minor or by a parent of the female

(9) If the court on its own motion conducts a hearing under pHnoOr to the circumcision, excision or infibulation.
(f) 2, the court shall providpersonal service of notice of the hear  (b) The circumcision, excision or infibulation is requiredhas
ing to all parties and may request submission of relevant eviderroatterof custom or ritual.

(h) Any person aggrieved by a final judgmenfioal order of (5) Whoever violates sul§2) is guilty of a Class H felony
the court under paie) or (f) may appeal within the time period History: 1995 a. 3651997 a. 2832001 a. 109
specifiedin 5.808.04 (3)or (4).

History: 1985 a. 501995 a. 771997 a. 1881999 a. 32162 2001 a. 382005 146.37 Health care services review; civil  immunity .

a. 3872005 a. 443.265 (1) In this section:

(a) “Health care provider” includes an ambulance service pro
vider, as defined in £56.01 (3) and an emgency medical teech
nician,as defined irs.256.01 (5) and a first respondeas defined

146.343 Donation of newborn umbilical cord blood.
(1) In this section:

(a) “Hospital” has the meaning given in6§.33 (2) in s.256.01 (9)
(b) “Nurse” means a registered nurse who is licensed under s(b) “Medical director” has the meaning specified i256.01
441.060r permitted under €41.08 (12).

(c) “Nurse-midwife” means an individual who is licensed to (1g) Exceptas provided in £53.76 no person acting in good
engagen the practice of nurse-midwifery under41.15 (3) (a) faith who participates in the review or evaluation of the services
(d) “Physician” has the meaning given ird48.01 (5) of health care providers or facilities or the de for such ser

(2) Notwithstandings. 146.33 the principal prenatdiealth Vicesconducted in connection with any progrargastized and
care provider of a woman who is known to be pregnant shaftiperatedto help improve the quality of health care, to avoid
beforethe womars 35th week of pregnanayffer herinformation improper utilization of the servicesf health care providers or
on options to donate, to aaccepting and accredited cord bloodacilities or to determine the reasonable gearfor suclservices,
bank, blood bank, blood centesr plasma centebloodextracted OF Who participates in thebtaining of health care information
from the umbilical cord of her newbouhild, if the donation may Undersubchl of ch. 153is liablefor any civil damages as a result
be made without monetary expenise the collection or storage Of any act or omission by such person in the coursedfreview
to the woman, to any 3rd—party payor of health care coverage @€valuation. Acts and omissions to which this subsection applies
thewoman, or to the hospital in which delivery occurs. include, but are not limited to, acts or omissions by pesrew

(4) No person may bkeld civilly liable for failure to comply ComMitteesor hospital governing bodies in censurirgprimand
or for complying, with sub(2). ing, limiting or revoking hospital staprivileges or notifyingthe

History: 2005 a 56 medical examining board or podiatry fédifated credentialing
’ ) board under s.50.36 or taking any other disciplinary action
146.345 Sale of human organs prohibited. (1) In this againsta health care provider or facility and acts or omissions by
section: a medical director in reviewing the performance of egeacy
medicaltechnicians or ambulance service providers.

(a) "Human ogan” means a human kidndyer, heart, lung, (1m) Thegood faith of any person specified in suldg}) and

pancreaspbone marrowcornea, eye, bone or skin or any othe . L :
humanorgan specified by the department by rule. “Humayaot (3) shall be presumed in any civil action. Any person abgerts

doesnot mean human whole blood, blood plasanblood product thatsuch a person has not acted in gtath has the burden of
or a blood derivative or human semen. proving that assertion by clear and convincing evidence.

e (2) In determining whether a membfithe reviewing or eval
uatingorganization or the medical director has acted in good faith
undersub.(1g), the court shaltonsider whether the member or
medicaldirector has sought to prevent the health care provider or
facility and its counsel from examining the documents and records
used in the review or evaluation, from presenting withesses; estab
lishing pertinent facts and circumstances, questioning or refuting
timony and evidence,confronting and cross—examining

(b) “Human ogantransplantation” means the medical proc
dureby which transfer of a humanganis made from the body
of a person to the body of another person.

(c) “Valuable consideratiordoes not include reasonable pay.
mentassociated with the removal, transportatiomplantation,
processing, preservation, qualitgntrol or storage of a human
organor an expense of travel, housing or lost wages incurred

ahuman ogan donor in connection with donation of #eman 5 ersenitnesses or from receivirgcopy of the final report or

organ. . . ~ recommendationf the reviewing ayanization or medical direc
(2) No person may knowingly and for valualdensideration tgr.

acquire, receive or otherwise transfer any humgarofor use in (3) This sectionapplies to any person acting in good faith who
humanorgan transplantation. o participates in the review or evaluation of the services of a psychi

(3) Any person who violates this sectiorgisilty of a Class H  atrist, or facilities or chages for services of a psychiatrisgn
felony, except that, notwithstanding theaximum fine specified ductedin connection with any ganization, association @ro-
in s.939.50 (3) (h) the person may be fined not mdf&n gram organized or operated to help improve the quality of
$50,000. psychiatricservices, avoid improper utilizatiari psychiatric ser

History: 1987 a. 971997 a. 2832001 a. 109 vices or determine reasonable ches for psychiatric services.

. . - _ Thisimmunity includes, but is not limited to, acts sucltassur

146.35 Female genital mutilation prohibited. (1) Inthis jng reprimanding or takingther disciplinary action against a
sgctlon,“lnflbulate" means to clasp together with buckles psychiatristfor unethical or improper conduct.
stitches. History: 1975 c. 1871979 ¢.221;1981 c. 3231983 a. 271985 a. 2%.3202 (27)

(2) Exceptas provided in sulf3), noperson may circumcise, 19852, 3401987 a. 27399 1989 a. 1021997 a. 1751999 a56 2007 . 1302009
exciseor infibulate the labia majora, labia minoraatitoris ofa ", ' | . )

. Anyonewho has the good faith belief that they are participatirg valid peer
femaleminor. review procedure of a health cgpeovider is entitled to the presumption of good faith
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led_ersub- élg]) angliggr\?umurzfgo%el’igggi% uw”é%sg égfcgrisumfggg)is overcome.  (3) Information acquired inconnection with the review and
imjoco v. Schenc s. . . App. . : . .

Whena 3rdparty becomes an integral part of the ongoing medical services,revitﬁb’aluatlono.f health care seywc@all be disclosed qnd I’eC.OI’dS.
its actions are eligible for immunity from civil liability under this section. It wouldof such review and evaluation shall be released, with the identity
defeatthe purpose of this section if the participation of an outside entity enlisted gy any patient whose treatment is reviewed being withheld except

areviewing committee to perform an assessment of the abilities of a physician to per . . . . .
form efectively while on callis not eligible for immunity simply becatiseoutside ~asSpermitted under €46.82 in the following circumstances:

T g Evieye frogram.” Rechsteindiazelden2008 (@) To the health care provider whose services are being
Whena 3rd partyé diagnosis of the condition of the doctor subject to review wd€viewedor evaluated, upon the request of such provider;

indistinguishabldrom the employing hospitalreview evaluationand analysis of ; ;

the doctots ability to perform as an on—call geon, the diagnosis was the essence (b) To a_ny person Wlth the_ consent of the health care prowder

of the peer review process initiated by the hospital. Even if the diagnosis was nemhoseserwces are being reviewed or evaluated;

gent,it was immune because it was central to the peer review process. Hdhisver ; ; ;

case doesotmean that the peer review statute will immunize medical negligence in (C) To the person reqlfles“ng, the review QI’ evaluation, for use

all situations, irrespective of the circumstances. Rechsteihtazelden2008WI  solely for the purposef improving the quality of health care,

97, 313 Ws. 2d 542753 N.W2d 496 06-1521 avoiding the improper utilization ofhe services of health care

A person reviewing a peer can be found to have acted in bad faith praceiiural ; i
rightsunder sub. (2) were not denidulit whether procedural rights were denied iso_rOWders’and determlmng theeasonable Chges for such ser

afactor that must be considered in a determination of “good faith.” Qad¢oza  VICES;

rek, 716 F2d 1172 (1983). (dm) With regard to an action under&95.441 toa court of

146.38 Health care services review; confidentiality of record after_ ISsuance ofa S‘proe”a' [and] o
NOTE: A missing word is shown in brackets. Corctive legislation is pend

information. (1) In this section: ing.

(a) “Evaluator” means a medical director or a registered nurse ) To the appropriate examining or licensimgard or agency
who coordinates review of an engency medical services pro \yhenthe oganization or evaluator conducting the review or-val
gramof a health care provider uationdetermines that such action is advisable.

(b) “Health care provider” means any of the following: (3m) (a) Information acquired in connection with the review

1. A person specified in $46.81 (1) (ajo (hp), (), or(s).  and evaluation of health carservices may be disclosed, and

2. Afacility, association, or business entig specified in s. recordsof such review and evaluation may be released, in statisti
146.81(1) (i) to (g) and including a residential care apartmengal form with the consent of the person authorizing or with the
complex,as defined in $0.01 (6d) authorityto authorize the review or evaluation. Information dis

NOTE: The cross—refeence to s. 50.01 (6d) was changed s. 50.01 (1d) closedor records released undéis subsection shall not reveal
by the legislative eference bueau under s. 13.92 (1) (bm) 2. teeflect the renum-

bering under s. 13.92 (1) (bm) 2. of 5. 50.01 (1d). theidentity of any patient except as permitted undér6.82
3. A person working under the supervision of or in collabora (b) Information acquired in connection with the review or
tion with a person specified in subt. evaluationof health care servicesay be disclosed, and the
4. A parent, subsidianpr afiliate organization of a facility recordsof such a review or evaluation released, to any of the fol
associationpr business entityas specified in sub@. lowing personswith the consent of the person authorizing or with
(bm) “Incident or occurrence report’ means a written or orije authority to authorize the review or evaluation:

statementhat is made to notify a personganizationor an eval 1. The employer of a health capeovider as defined in sub.
uatorwho reviews or evaluates the services of health care provid) (b) 1.and3.

ersor chages for suctservices of an incident, practice, or other 2. The parent, subsidigrgr afiliate organizationof a health
situationthat becomes theubject of such a review or evaluationcareprovider as defined in sul§l) (b) 2.

(c) “Medical director” has the meaning specified i256.01 3. The parent, subsidiarpr afiliate organization of the
(12). employerof a health care provideas defined in sulfl) (b) 1.and

(1m) No person who participates in the reviewesaluation 3.
of the services of health care providers or gbsifor such services (3t) A recorddescribed under sug2) or an incident or occur
may disclose an incident or occurrence reorany information yancereport disclosedither under sul§3) or (3m) or in violation
acquiredin connection with sucteview or evaluation except s this section remains confidential and may not be used in any

provided in sub(3) 0r(3m). . civil or criminal action against the health care provider or any
(2) All persons, @anizations, or evaluators, whettffe8m  otherhealth care provider

ggseorrg]v?cri%resnitrlltlgfdt\a’\rlﬁg L%‘f'e‘i’;’no:g@uaa%ﬁ?e ;eg\é'gﬁﬁ (c:);rheealthm) Any persorwho discloses information or releases a record
P pimp q y " in violation of this section, other than through a good faith mis

to avoid improper utilization of the serviceshafalth care provid T _
ers,or to determine the reasonable gearfor such services shallf;krzg? fé\llggsléable therefor to any person harmiegithe discle

keepa record of their investigationsquiries, proceedings and ) )
conclusions.No such recorenay be released to any person under (5) This section does not apply t0256.25

5.804.10 (4)or otherwise except as provided in s{#).or (3m). (6) Healthcare provider specific informaticacquired by an
No such record may be used in any civil or criminal action agairzgiministrativeagency in order to help improve the quality of
the health care providesr any other health care provider; how healthcare, to avoid the improper utilizationsérvices of health
ever, except for incident ooccurrence reports or records fromcareproviders, otto determine the reasonable ajes for health
otherpersons, @anizations, or evaluators reviewingemaluat  careservices is exempt from inspection, copying, or reagiper

ing health care providers, information, documents or records pge19.35 (1)

sentedduring the review or evaluation may not be construed asyistory: 1975 c. 1871979 c. 891983 a27. 1989 a. 1021991 a. 2171999 a.
immunefrom discovery under 804.10 (4)or use in any civil or 56; 2005 a. 155315 2007 a. 1302011 a. 2 32 s. 13.92 (1) (bm) 2.

criminal action merely because they were so preserieg.per The conclusions of hospitalgoverning bodybased on records and conclusions
sonwho tesifies during or pariicpaes in the review or evaluatighPeetfevet conmitees,vere mabieged under s cecton, Cood Samantan
may testify in anycivil or criminal aCt_IOI’I as tO_ matters_ within h_IS The methodology for determining privileged records under €2iis outlined.

or her knowledge, but may not testify as to information obtain@ehnzen. Childrens Hospital 169Wis. 2d 366485 N.W2d 603(Ct. App. 1992).
throughhis orher participation in the review or evaluation, nor as Themethodology for determining privileged communications under sub. (1m) is

to any conclusion of such review or evaluation. discussed.Mallon v. Campbell 178 Wis. 2d 278504 N.W2d 357(Ct. App. 1993).

f— . ecause this section does not provide for the loss of confidentiality due te disclo
. (2m) An .lnC|den.t or occyrrence report may nOt,be used in a@feto third parties, no waiver exists under this section. Ollmbieaith Care Liabil
civil or criminal action against a health care provider ity Ins. Co.178 Ws. 2d 648505 N.W2d 399(Ct. App. 1993).
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Statisticaldata regarding a hospitaFates of infection for postoperative patients (@) Theindividual has successfully completed instruction in an
qualifiesas a report in statistical form under s{8).(d) and was subject to discovery ; ; ; ;
A court need not conduct an in camera inspection to determine if material sought ﬁructlonalprogram for nurse aides that is approved und.er sub.
bereleased when there is a request for information that on its face is clearly protef@iand has successfully completed a competency evaluation pro

by this section. Braverman €olumbia Hospital, In001 WI App 106244 Ws. gramthat is approved under suBm).
2d 98,629 N.W2d 66 00-0901 R . .
The department of healtand family services is a person subject to restrictions (@m) The individual has completed relevant education, 4rain

;Jr}dlersuz% (ﬁr{}\)l IreAgardligg Zﬂﬁ rve\}eag(ej gfs igfgérrllla\t/i\?;d GBéaa/grrggﬁgiumbia Hospi ing, instruction, or other experience in connection with @il

al, Inc. pp s. . - ; " ; ; [

Sitereviews by associations to which local hospitals voluntarily submit for revie&?ry s_,erwce, "?‘5 defined |_n]§11.32 (129) if the md.IVIdual or the

in order to improve the quality of health care services constitutes peer, ixdedis ospital, nursing home, intermediate care facjlihomehealth

gg‘é%%?f 7“%"ifé‘z‘Své’;"‘"z%d5b3y9t2§4s§°\5i&’2“5°§2""5”881 \21485-7Catherine’ Hospital, Inc.  agency,or hospice demonstrates to the satisfaction of the depart
The party’ assertiﬁg the health ca.re services repigvilege under sub. (1m) bears _memthat th_e educa_\tlon, training, '_nStrUCtl_on' or other eXpe”er_lce

theburden of establishing 2 conditions: 1) the investigation must be part of a progigmsubstantiallyequivalent to an instructional program that is

Ehe person confuctng the investigation must bt atng on benallaipart of o Cpbrovedinder sub(3), andthe individual has successfully com
groupwith relatively constant membershipfioérs, a purpose, and a set of regula pleteda competency evaluation program that is approved under

tions. The privilege did not apply to an investigation conducted by an individual dagub. (3m).
tor, and not the hospital’peer review committee, that was initiamdthe hospital f ; :
to report a problem to the supervisor of the residency program in which the defenda_nt(c) For hOSp'tals' “Urs'r!g homes,_ home hea_lth agen_uesor hos
residenwas enrolled, and not to improve the qualiy of health care at the hospifaices, whether or not certified providesf medical assistance,
Prelpsy. Physicians 4'§3g?6‘§§000mpa“y olswonsin, Inc2005 W1 85282 Ws. — and intermediatecare facilities persons with an intellectual-dis
' ' ability that are certified providexsf medical assistance, the indi
. S vidual is enrolled in an instructional program for nurse attias
#L&G.éll%mlgzt&lggtlonal) plrr? %r]?? ssei:c;iror;]grse aides; report is approved under suli3) and is employed or under contract as
RN ’ . . a nurse$ assistant, home health aide or hospice aide fewer than
(ad) “Client” means a person who receives services from a9 calendar days by the hospital, nursing home, home health

entity. ) ) ) ) agencyhospice or intermediate care facility for persons with an
(ag) “Credential” has the meaning given ir4d0.01 (2) (a) intellectualdisability. All of the following applies to an individual
(as) “Entity” has the meaning given in56.065 (1) (c) specifiedunder this paragraph:

(aw) “Feeding assistant” means an individual who has-com 1. He or she may perform only services for which he or she
pleteda state—approved trainimod testing program, as specifiedhasreceived training and has been found proficient by an instruc
by the department by rule, or training, as described in(8aiy, tor under the instructional program.
thatsatisfies the state—approved training requirement, to perform 2. Thehospital, nursing home, home health agehogpice,
onenursing-related dutyas defined by the department by rule.or intermediate care facility for persons with an intellectual dis

(b) “Home health agency” hatie meaning specified in s.ability may not include théndividual in meeting or complying

50.49(1) (a) with a requirement for nursing care $tafid functions, including
(bo) “Hospice” means a hospice that is licensed under sub@{NiNimum nursing stafrequirement.

IV of ch. 50 (d) For hospitals, nursing homes, home health agencies, or
(br) “Hospital” has the meaning specified ir56.33 (2) hospiceswhether or not certified providers of medical assistance,

and intermediate care facilities for persons with an intellectual
LN ; ) . o disability that are certified providers of medical assistance, the
disability” has the meaning given for “intermediate daality . . : ; ; '
" individual has successfully completed an instructigmalgram

for the“m_entally retardg d undéf% USC 1396dd). . anda competency evaluation program for nurse atusisis certi

(c) “Licensed practical nurse” means a nurse whicénised fieq in another state that meets criteria for acceptanttés state
or hasa temporary permit under 841.100r is licensed as a asspecified by the department by rule.
licensedpractical/vocational nurse in a party state, as defined in (€) For hospitals, home health agenciashospices, whether

5'441'?0 © (J)_ ) o _or not certified providers of medical assistance, nursing homes
(d) “Nurse aide” means an individual who performs routingyat are not certified providers of medical assistance and inter
patientcare duties delegated by a registered nurse or licensgggiatecare facilities for persons with an intellectual disability
practicalnurse whasupervises the individual, for the direct healtiyatare certified providers ofiedical assistance, the individual is
careof a patient or resident. “Nurse aid#Ses not mean a feedinga student nursevho has successfully completed a basic nursing
assistantan individual who is licenseghermitted, certified, or coursefrom a school that is on the accredited list of schoolsspeci
registeredunder ch441, 448, 449, 450, 451, 455, 459, or460, or  fied under s441.01 (4)or who successfully completes a compe
anindividual whoseduties primarily involve skills that are tf-  tencyevaluation program for nurse aides that is approved by the
ent than thosaaught in instructional programs for nurse aldeéepartmem under sugBm).
approvedunder sub(3) or evaluatedy competency evaluation e For nursing homes that are certified providers of medical

progra‘l‘ﬂsfor.nurse aic’iles approved under siim). assistancethe individualis a student nurse who successfully eom
(e) “Nursing home” has the meaning specified iB&01 (3)  pletesa competencevaluation program for nurse aides that is
() “Registered nurse” meamasnurse who has a certificate ofapprovedby the department under siBm).

registrationunders.441.060r a temporary permit under&11.08  (g) For hospitals, nursing homes, home health agencies, or
or who is licensed as a registered nurse in a party state, as deflﬂﬁ%iceswhether or not certified providers of medical assistance,
in's.441.50 (2) () and intermediate care facilities for persons with an intellectual

(g) “Student nurse” means an individual whocisrrently  disability that are certified providers of medical assistance, the
enrolledin a school foprofessional nurses or a school for licenseiddividual, if he or she has performed no nursing-related service
practicalnurses that meets standards established undét £1 for monetary compensation fad4 consecutive months after hav
(4), or who has successfully completed the course work of a basig satisfied the requirement under .p@), again successfully
nursingcourse ofthe school but has not successfully completezbmpletesa competency evaluation program for nurse aides that
the examination under €41.050r 441.10 (2) is approved by the department under $8m).

(2) A hospital, nursing home, intermediate care facility for (2m) A nursing home or intermediate care facility f@rsons
personswith an intellectual disabilitthome health agenogr hos  with an intellectual disabilitywhether or not the nursing home or
pice may notemploy or contract for the services of an individuahtermediate care facility iacertified provider of medical assist
asa nurse aide, regardleskthe title under which the individual ance,may not employ or contract for the services of an individual
is employed ocontracted forunless one of the following is true:asa feeding assistant, regardless of the title under which the indi

(bt) “Intermediate care facility for persomsth an intellectual
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vidual is employed or contractedr, unless the individual has 1. Alisting of all individuals about whotie department is
successfullicompleted a state—approved training and testing prootified under sub(4).
gram,as specified by the department by rule. Any relevanteduca 2, A listing of all individuals about whom the department is
tion, training, instruction, or other experience that an individugbtified under sub(4r) (a) or (am), for whom thedepartment
hasobtained in connection with any military service, as defina@lakesfindings under suk{4r) (b)and to whom any of thfellow-
in s.111.32 (12g) counts toward .satisfying the requi(ement tthg applies:
completethe state—approved training programder this sub a. The individual waives a hearing or fails to notify tempart
section,if the individual or the nursing home or intermediate Carrﬁentunder sub(4r) (c)

e

facility demonstrates to the satisfaction of the department that t . ' .
education training, instruction, or other experience obtained b b. A hearing dicer finds reasonable cause to believe that the

the individual is substantially equivalent to the state—approve ividual performed an action alleged under §4b) (a)or(am)
training program. y €q PP 3. Findings of the department under s(@#r) (b) or of the

NOTE: Sub. (2m) is shown as affected 8011 Wis. Acts 120and 126and as  hearingofficer under sub(4r) (d) concerning the misappropri

mergedby the legislative eference bueau under s. 13.92 (2) (i). ation of property or the neglect or abuse of a client by an individual
(3) Exceptas provided in sub(4d), the department shall listed under subd2.

approveinstructional programs for nurse aides that applyafod 4. A brief statement, if anyf an individual about whom the
satisfystandards forapproval that arpromulgated by rule by the departments notified under sut{4) and who disputes the depart
department.The department shall review the curriculum of eaafent'sfindings under sulg4r) (b) or the hearing diter’s findings
approvednstructlonal program at Ieast.once every 24 mdialhs undersub.(4r) (d).
lowing the dateof approval to determine whether the program ) The department shall provide, upon receipt of a specific,
continuesto satisfy thestandards for approval. Under this subsegitten request, information requested trsatontained in the reg
tion, the department mayafter providing notice, suspend Ofistry under par(a).
revokethe approval of an instructional programmapose a plan : . :
of correction on the program if the program fddssatisfy the ©) Sectlc_)rA6.90_does not apply to this subsectlon_.
standardgor approval or operates under condititinat are other  (4mM) An instructional program under su3) for which the

thanthose contained in the application approved by the depdtgPartmenhas suspendenf revoked approval or imposed a plan
ment. of correction or a competency evaluation program urseéx

0Qm) for which the department has suspenoiectvoked approval
or imposed a plan of correction may contest the department’
actionby sending, within 10 days after receipt of notice of the con
stedaction, awritten request for hearing under27.44to the
ivision of hearings and appeals created usd&5.103 (1) The
ministratorof the division may designate a hearing examiner to
sideover the case and recommend a decision to the administra
under s227.46 The decision of the administrator of the divi
an shall be the final administrativdecision. The division shall
commencehe hearing within 30 days after recedpthe request
for hearing and shall issue a final decision within 15 days after the
oseof the hearing. Proceedingsfore the division are governed
by ch.227. In any petition for judicial review of a decision by the

(3m) The department shall review competency evaluati
programdor nurse aides and, except as provided in(@at), may
approvethose competenagvaluation programs that satisfy stan
dardsfor approval that are specified in rules promulgated by t
department.Under this subsectiothe department magfter pre
viding notice, suspend or revoke approval of a competency-ev
ation program or impose a plan of correction on the program if
competencyevaluation program fails to satisfy the standards f
approvalor operates under conditions that are other than th
containedn the application approved by the department.

(4) A competency evaluation program approved under s
(3m) shall notify the department taclude an individual on the
registryunder sub(4g) (a) 1.after the individual has successfullygiyision, the party other than the petitionewho was in the pro
completedthe competency examination. ceedingbefore the division shall be the namedpondent. This

(4d) (a) Except as provided in pgam), the department shall sypsection does not apply to a revocation of approval under sub.
requireeach applicant to provide the department wighor her  (4d) (d).
social security numberif the applicant is an individual, or the = 4y" (3) Any individual may report to the department that he
applicant'sfederal employerdentification numberif the appk - gpe pelieves that any person empldygar under contract with
cantis not an individual, as a condition of issuing an approng entity has neglected or abused a client or misappropriated the
undersub.(3) or (3m). client's property

(am) If an individual specified under pga) does not have @ -5y '1 " An entity shall report to the department any allegation
socialsecurity numbethe individual, as a condition of obtalnlngof misappropriation ofhe property of a client or of neglect or

approval, shall submit statementnade or subscribed under Oaﬂhbuseof a client by any individuamployed by or under contract

or affirmation to the department thtdte applicant does not have,, i the entity if the individual is under the control of the entity

a socialsecurity numberThe form of the statement shall be-pre 3 A tity that intentionally fails t ¢ legati f
scribedby the department of children and families. An approval. °: AN entity that inténtionally Tails 1o reéport an allegation o

issuedin relianceupon a false statement submitted under th[%lsap_propriatiomf theproperty of a client or of neglect or abuse
paragraphis invalid. Ot a client may be required forfeit not more than $1,000 and may

. . . . besubject to other sanctions specified by the department by rule.
(b) The department may not disclose any information received (b) Except as provided in pagem)and(er), the department

underpar (a) to any person except to tdepartment of revenue : : X /
for the sole purpose of requesting certifications undes.§301  Shallreview and investigate any report received under(@por
(am) and, if the allegation is substantiated, make specific,-docu

() Except as provided in pgam), the department shaleny oo findingsoncerninghe misappropriation of property or
an application for the issuance of an approval specified i(ar 4o aqlect or abuse. The department shall, in writing, notify the

if the applicant does not provide the information specified in p dividual specified in the report that thedividual’'s name and

(@) _ . the departmeng findings about the individual shall be listed in the
(d) The department shall deny applicationfor the issuance yegistryunder sub(4g) (a) 2and3. unlesshe individual contests

of an approval specified in p4a) or shall revoke an approval if thelistings in a hearing before the division of hearings and appeals

the department of revenue certifies undef®0301that the appli  ¢reated under €5.103 (1) The written notification shatlescribe

cantfor or holder of approval is liable for delinquent taxes.  the investigation conducted by the department, enumerate the
(e) An action taken under pdc) or (d) is subject to review findings alleging misappropriation of property or neglecabuse

only as provided under $3.0301 (2) (bpnd(5). of a client andexplain the consequence to the individual specified
(49) (a) The department shadktablish and maintain a regis in the reporof waiving a hearing to contest the findings. The-indi
try that contains all of the following: vidual specifiedin the report shall have 30 calendar days after
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receiptof the notification to indicate to the department in writing (7) This section does not apply to a hospice that receives no
whetherhe or she intends to contest the listing avaive the hear federalor state moneys for any purpose.

ing. History: 1987 a. 1281989 a. 3184, 336, 1991 a. 391993 a. 27399 1995 a.
T . 27,1997 a. 2735, 156, 237, 252, 1999 a. 922, 32, 2001 a. 742007 a. 2(s.2862,
(c) If an individual under patb) notifies the department that 9171 (6) (a) 2007 a. 45153 2011 a. 32120, 126 s. 13.92 (2) (i).

he or she waives a hearing contest the listings in the registry Cross-reference: See also ch®HS 13and129, Wis. adm. code.
underpar (b), or fails to notify the department within 30 calendar Sub.(4r) ‘prpvides.for a hearing exan]iner to make a determination of abuse. That
daysafter receipt of motice under patb), the department shall S5 Waq Bsre. Aap 00000 qovs O KennedpuSS199Ws. 2d 442
enterthe name of the individual under sy#g) (a) 2.and the
department'dindings about the individual under s\#g) (a) 3. 146.45 Pharmacy benefits purchasing pool. (1) In this

(d) If the person specified in the report received unde@ar section:
or (am) timely notifies the division of hearings and appeals (a) “Brand name” has the meaning given i#50.12 (1) (a)
createo_lunder s15.103 (L)that he. or she contests the listings in (b) “Eligible party” means an employesther than the state,
the registry under pa(b), the division of hearings arappeals o person in this state
shallhold a hearing under the requirements oR&7. If after pre P . . . . .
sentationof evidence a hearingfafer findsthat there is no rea  (©) ?enenc_ name ha? the meaning given .12 (1)b).
sonablecauseto believe that the person specified in the report (d) “Prescription drug” has the meaning giviens. 450.01
receivedunder parn(a) or (am)performed an action alleged undek20)-
par.(a) or (am), the hearing dicer shall dismiss the proceeding. (2) Thedepartment shall develop a purchasing pool for-phar
If after presentation of evidence a hearirfigef finds that there macy benefits that uses preferred list of covered prescription
is reasonablecause to believe that the person specified in tigisugs. The pool shall consist of any eligible party that satisfies
reportreceived under pa@) or (am) performed an action alleged conditionsestablished under suf8) for joining thepool. The
underpar (a) or (am), the hearing dicer shall so find and shall depar_tmenshall seek t@leve_lop the preferred list c_)f cover_ed-pre _
causethe name of the person specified in the report received ungefiption drugs under an evidence-based analysis that first identi
par.(a) or (am)to be entered under syfg) (a) 2.and the hearing fies t_he relative eféctlve_ness of_prescrlptlon drugs_wlthln thera
officer’s findings about the persapecified in the report receivedpeutic classes for particular diseases and conditions and next
underpar (a) or (am)to be entered under sulg) (a) 3. |_dent|f|esthe_ least co_stly prescription drugs, |n_clud|ng prescrip

(e) The individual may provide the department with a bri on drugs with generic names that are alternatives to prescription

statementlisputing thedepartment findings under pafb) or the drugswith brand names, among those found to be equdéy-f

hearingofficer’s findings under pard) and, if so provided, the tive. . .
departmenshall enter the statement under Sdig) (a) 4. (3) The department shall propose conditions thaebgible

(em) If the department receives a report under (@ior (am) party must satisfy to join the purchasing pool established under
anddetermines that an individual who is the subggdhe report sub.(2). ) ) )
holdsa credential that is related to the individs@mploymenat, . (4) Ineach fiscal yeathere is transferrefom the appropria
or contract with, the entitghe department shall refer the report t80n accountunder s20.435 (4) (jz)o the appropriation account
the department of safety and professional services. unders.20.435 (4) (jw)an amount, determined by the secretary

that is suficient for the department to administer a contract with
. - . anentity to operate the purchasing pool established undef2ub.
torsto conduct investigations oéports received by the depart but not more than 5 percent of the total amount pgigersons to

mentunder. par(a) or (am) . . purchaseorescription drugs as members of gugchasing pool in

(f) Section46.90does not apply to this subsection. thefiscal year

(5) (&) The department shafiromulgate rules specifying History: 2009 a. 28s.803 2427 Stats. 2009 s. 146.45.
standarddor approval in this state of instructional prograemnsl
competencyevaluationprograms for nurse aides. The standardg6.60 Notice of release of genetically engineered
shallinclude specialized training in providing carerdividuals organisms into the environment. (1) DeriNiTIONS. In this
with special needs. section:

(b) The department shall promulgatdes specifying criteria (&) “Confidential information” means information entitled to
for acceptance by this state of an instructional program and-a cé@nfidential treatment under su6) (a) 1.or 2.
petencyevaluation program that is certified in another state, (b) “Coordinated framework” means the coordinated frame
including whether the other state grants nusgte privileges to work for regulation of biotechnology set forth in 51 Fed. Reg.
personswvho have completethstruction in an instructional pro 23302 t023350(June 26, 1986), as amended by 52 Fed. Reg.
gramthat is approved under sui3) and whether one of the fol 22892to 22915 (June 16, 1987), and subsequent amendments to
lowing is true: the coordinated framework for regulation of biotechnology

1. If the other state certifies instructional programs and-com (c) “Departments” means the departmehéagriculture, trade

petencyevaluation programs for nurse aides, the stagjuire andconsumer protection aride department of natural resources.
mentsare substantially similaas determined by the department, (d) “Federal regulator” means a federal agency designee

(er) The department magontract with private field investiga

to certification requirements in this state. of a federal agency which is responsible for regulatingjease
2. If the other state certifies nurse aides, that statgiuire  into the environment under the coordinated framework.
ments are such that one of the following applies: (e) “Regulated release” means a release into the environment

a. The instructional programs required fatendance by per for which the coordinated framework requires that the persen pro
sonsreceiving certificates are substantialynilar, as determined posingto commence the release into ém¥ironment do any of the
by the department, to instructional programs approved under sighowing:

3). 1. Notify a federal regulator of the release into the environ

b. The competency evaluation programs required for succe@nt.
ful completion by persons receiving certificates are substantially 2. Securehe approval of or a permit or license from a federal
similar, as determined bhe department, to competency evaluaregulatoras a condition of commencing the release intethe

tion programs approved under s@Bm). ronment.
(6) Any person who violates sufR) shall forfeit not more 3. Secure a determination by a federal regulator of the need
than$1,000. for notification, approval, licensing or permitting by the federal
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regulator,if the determination is part of a procedure specified ipermitor a license under the applicable requirement in the eoordi
the coordinated framework. natedframework and for the protection of the pulbiEalth and the

(f) “Release into the environment” means the introduction 8Avironment. To assist in the preparation of a comment, the
usein this state of an ganism orpathogen anywhere exceptréviewingdepartment may do any of the following:
within an indoor facility which is designed to physicadlyntain (a) Hold an informational meeting on the proposed regulated
the organism or pathogen, including a laboratagyeenhouse, release.

growth chamber or fermenter (b) Provide an opportunity for the public to comment on the
~ (9) “Reviewing department” means the departnuesignated proposedegulated release.
in sub.(2) to review a regulated release. (c) Request information on thgroposed regulated release

(2) DEPARTMENTDESIGNATION. (a) The department of naturalfrom the person providing the information under s(8), in addi
resourcesshall be the reviewing department for any regulatdibn to the informatiorprovided under sul§3). That person is not
releasesubject tal5 USC 26010 2629 requiredto submit that information tthe reviewing department.

(b) The department of agriculture, trade and consymmec (d) Conduct a technical review tfie proposed regulated
tion shall be the reviewing department &y regulated release release.
subjectto any federal requirement in the coordinated framework, (e) Seek the assistance of the UniversftyMisconsin System
excepta requirement unddi5 USC 26010 2629 faculty andacademic stabr the department of health services in

(c) If a regulated release is subjecl®USC 260102629and reviewingthe proposed regulated release.
to any other federalequirement in the coordinated framework, (5) MEMORANDUM OF UNDERSTANDING. Within 6 months after
both departments shall be reviewing departments and shall ertenel3, 1989, thelepartment of natural resources shall enter into
into a memorandum of understandiggsignating one of them to amemorandum of understanding with ttepartment of agricul
be the lead reviewing department. ture,trade and consumer protection setting forth the procedures

(3) NoTiFicaTioN. (a) Except as provided under s(ity, no andresponsibilities of the departmentstire administration of
personmay commence a regulateglease unless the person_proth!s_se_ctlon. The memorandum shall establish procedures that
videsto the reviewing department for that regulated release all/8fnimize the duplication of ébrt between the departments and
the following information within 7 days after the person submitfr the person providing information under s(g).
or shouldhave submitted the information specified in subdo (6) CONFIDENTIAL TREATMENT OFRECORDS. (&) Except as pro
afederal regulatgwhichever is sooner: videdin pars.(b) and(c), the departments shall keep confidential

1. A copy of all information which the person is required tgny information received under this section if the persaipmit
submitto the federal regulator and which is not confidential infofing the information notifies the departments that any of the fol
mation. lowing applies to that information:

2. A summary of any confidential information which the-per 1. The federal regulator to which the information has been
sonsubmits or isequired to submit to a federal regulatdihe Submittedhas determined that the information is entitled to eonfi
summaryshall be siffcient enough to enable the re\,ie\,\,ingdentlaltreatment and isot subject to public disclosure under
departmento prepare the comment authorized under @)and USC5520r under the coordinated framework.
to provide information to the public and shall have miniexta 2. The person submitting the informatitmthe departments
neousand irrelevant information. hassubmitted a claim to thiederal regulator that the information

(b) A reviewing department may request that a person subfgi€ntitled to confidential treatment undetSC 552or underthe
to it part or all of any of the confidential information that is the sulso0rdinatedramework, and the federal regulator has not made a
jectof the summary submitted to that reviewing department undt§terminatioron the claim.
par.(a) 2. That person shall submit the information to the review (b) Paragraph(a) shall not prevent the departmeritsm
ing department no later than 3 working days after receiving tB§changingnformation under sul§3) (c)or(4) (c) or from using
request. tﬂe information for éhe pur(rg;)sis of su@) (d)or (e), subjt;z]c_t %o

; ; therequirementsinder par(d). Any person receiving such infor

(c) Notwithstanding sut(6) (ay mation is subject to the penalty specified under @)b) for the

unauthorizedelease of that information.

of (€) The departments shall allow public accesany informa

1. If the department of natural resources receiviesmation
underthis subsection or suf4) (c), it shall provide the depart

mentof agriculture, trade and consumer protection with a co . X o .
g ' P pytlon which has been granted confidentiality under (grf any

theinformation. of the following occurs:

2. If the department of agriculture, trade and consumer 1 Th iding the inf tion to the d . ¢
protectionreceives information under this subsection or &ip. - [NEPerson providing the information 1o the departments

(c), it shall provide the department of natural resources Withexpresslyagr_ees to tk_le public access to the mfo_rmat_lor_l.
copy of the information. 2. After information has been granted confidentiality under
(3m) PusLIc NOTICE. No later than 5 working days afterPa" (@) 2, the federal regulator makes a determination that the

receivinginformation under suk(3), the reviewingdepartment informationis not entitled to confidential treatment un8aySC
shallsengd written notice of rece%t)of the informattggnhpe county 5520r unjder the coordinated framework_.
board chairperson in a county without a county executive or 3. Either of the departments determines that:
countyadministrator or the county executive or county adminis a. Theperson providing the information to the departments
trator and to the town board chairperson, village presigent hasnot submitted that information under gaj or a claim under
mayorof any town, village or city in which the release is proposepar. (a) 2.to the federal regulator; or
No later than 5 working days aftsending notice under this sub b. The federal regulator to which the information has been
section,the reviewing department shall caysablication of a submitted has determined that the information is not entitled to
classl notice under cl85in the county to which the notice isconfidentialtreatment and is subject to public disclosure ubder
sent. USC552o0r under the coordinated framework.

(4) CommENT. The reviewing department may prepare a for (d) 1. The departmenghall establish procedures to protect
mal comment otheregulated release for submission to the fednformationrequired to be kept confidentiahder para). Under
eral regulator for that regulated release. The reviewing depatie procedure, the departments may not submit any information
mentshall submit that comment within the time established by thedersub.(4) (d)or (e) to any person who is not an employee of
federalregulator for that regulated release. The comment sheither of thedepartmentsinless that person has signed an agree
addresghe criteria for notification or the granting of approval, anentwhich satisfies the requirements of subd.
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2. The agreemenequired under subd. shall provide that power or remedy provided in any other statutes or provided at
information which is the subject of the agreeménsubject to commonlaw.
confidentialtreatment, shalprohibit the release or sharing of the History: 1989 a. 151993 a. 2131995 a. 2%.9126 (19) 1997 a.283 2001 a.
informationwith any otherperson except at the direction of the9% 2007 a. 269121 (6) (2)
reviewingdepartment and in compliance with this section, sha|l .
acknowledgethe penalties in sulf9), s.134.90and any other atlrﬁgfezctio%wal hospital loan program. (1) DEFINITION. In
applicablestate law identified by the departments for the unautho g . .
rized disclosure of the information and shall contaistatement (@) “Hospital” has the meaning given unde@.33 (2)
thatthe person receiving the information, any member of his or (b) “Rural” means outside a metropolitan statistical azsa,
herimmediate family or any ganization withwhich he or she is SPecifiedunder42 CFR 412.61f) (ii) (A).
associatechas no substantial financial interest in the regulated (4) DEPARTMENTAL DUTIES. The department shall negotiate
releasewhich is the subject of the informatiosny person sub Wwith each recipient of a loan made undet46.62 (2)and(3),
mitting the information under sutB) or (4) may waive any of the 1989stats., the schedule of repayments and collect thedpary
requirementsinder this subdivision. mentsas they are due. Loan repayments shall be deposited in the

(7) ExempTions. (a) This section does not apply to any of thgenerafund. Except as provided in syb), repayment for each
following which is intended for human use and regulated w@ter 0@ shall begimo later than 12 months after the project funded
USC301t03920r42 USC 262 under the loan begins operation.

1. Drug (5) LoaN FORGIVENESS. If a rural hospital that receives a loan

' ) unders.146.62 (2)and(3), 1989 stats., is unable to undertake the

2. Cosmetic. proposedroject, the rural hospital may submit to the department
3. Medical device. afinal report concerning the feasibility of loan repayment. The
4. Biological product. departmenshall review the report and may diore all or part of

(b) A reviewing department may waive part or all of théhe |Oa'7-
requirementsinder sub(3) for a specified regulated release if the History: 1989 a. 311991 a. 391993 a. 162011 a. 258
reviewing department determines that the satisfaction of th -
requirementis not necessary to protect the pulti@alth or the f£6'65 Rural health dental clinics.
environment.

(c) A reviewing department magxempt a class of regulated
releasedrom part or all of any requirement under s(8).if the
departmentletermines that theatisfaction of that requirement or,
partof a requirement is not necessary to prafieetpublic health 4 have low income, in the counties of Rusk, Prieg)dr, Saw
or the environment. ;

yer,and Chippewa.

(8) ENFORCEM;NT. .The attorney general shall enforce subs. (b) In each fiscal yeanot more than $355,600, to theral
(3) and(6). The circuit court for Dane County for the county  heajthdental clinic located in Menomonteat provides dental
wherea violation occurred in whole or in part has jurisdiction tQeryicesto persons who are developmentally disabled or elderly
enforcethis section by injunctive anq other relle]c apprqprfqte oor who have lowincome, in the counties of Barron, Chippewa,
enforce_ment.ln an enforcement action under this section, if |t_ iBunn, Pepin, Pierce, Polk, and St. Croix.
determined that a person commenaaggulated release and did )"y each fiscal yeanot more than $400,000, to a rural health
notcomply with sub(3), the court shall issue an injunction dIFeCtcIinic in Chippewa Falls to provide dental services to persons who
ing the person to prevent or terminate the regulated release. ;o jevelopmentally disabled or elderly or who have low income,

(9) PenALTIES. (a) Any person who fails to submit the infor in theareasurrounding Chippewa Falls, including the counties of
mationrequired under suli3) andhas not commenc_ed a regulate(thippewapunn, Barron, &ylor, Clark, and Eau Claire.
releaseshall forfeit not morehan $100 for each violation. Any (2) Thedepartment shall also seek federal funding to support

personwho commences or continues a regulated release withgyl operations of the rural health dental clinics under €b.
having submitted the information required under s(&).shall History: 2001 a. 162003 a. 332005 a. 252009 a. 28

forfeit not less than $10 nor more than $25,000 for each violation.

Each day of continuedolation under this paragraph is a separate46.66 Low-income dental clinics. (1) From the appro

offense. priation account under £0.435 (1) (dk)in each fiscal yeathe
(ag) Any person who intentionally violates s(B) after com dep_artmenshall award_ grants to no fewer than 9 nonprofit dental

mencinga regulated release shall be fined not less than $100 Arics that meet the eligibility requirements under s@bandare

morethan $25,000 amprisoned for not more than one year in théocatedin this state.

countyjail or both. (2) To be eligiblefor a grant under sufl), a nonprofit dental
(am) For a 2nd osubsequent violation under p@g), a person clinic must satisfy all of the following requirements:

may be fined not more than $50,000 or imprisof@dnot more (@) The clinic does not receive federal funds unti2tUSC

(1) From the appropri
ationaccount under 20.435 (1) (dm)thedepartment shall dis
tribute moneys as follows:

(a) In each fiscal yeanot more than $232,000, to the rural
healthdental clinic located in Ladysmith that provides dental ser
vicesto persons who amevelopmentally disabled or elderly or

than 9 months or both. 254h
(ao0) Each day of continued violation under p&asy) and(am) (b) The clinics primary purpose is to provide dental cre
is a separate fe#nse. low-incomepatients,which may include any of the following

(b) Any person who intentionally violates any requiremeﬁ'f‘diVidualsf _ _ . .
undersub.(6) (a)or (b) shall be fined not less than $50 nor more 1. Recipients of medical assistance, as defined48.43 (8)
than$50,000 oimprisoned for not less than one month nor more 2. Low-incomeindividuals who do not qualify for medical

than6 months or both. assistanceas defined in $19.43 (8)
(bm) In pars.(ag) and(b), “intentionally” has themeaning 3. Individuals under the age of 18.
givenunder s939.23 (3) 4. Individuals over the age of 65.

_ (c) Paragraphéa) and(ag)do not apply to any person who pro 5. Individuals with disabilities.
vides the information required under sulB) to either of the  (3) The department shall seek federal funding to support the
departments. operationsof dental clinics that receive grants under gipand
(10) ReLaTiON TOOTHERLAWS. The authoritypower and rem shallrequest that the federal department of health and human ser
ediesprovided in this section are in addition to any authprityicesencourage collaborative arrangements between private den
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tistsand health centers that receive federal funds utRlerSC (r) An emegency medical techniciaas defined in £56.01
254h (5).
History: 2011 a. 32 (s) A first responderas defined in £56.01 (9)

(2) “Informed consent” means written consent to the disclo

146.68 Grant for colposcopies and other services. sureof information from patient healitare records to an individ

From the appropriation account undsr20.435 (1) (dg)the ot ; -
A . . - ual, agency or aganization that includes all of the following:

departmenshall provide $75’OOQ in eadiscal year to an entity (a)g Theynars‘z of the patient whose record is bein disgclosed

that satisfies the following criteria to provideolposcopic ! pat - g :

examinationsand to provide services to medical assistance recipi (0) The type of information to be disclosed.

entsor persons who are eligible for medical assistance: (c) The types of health care providers making the disclosure.

(1) The entity is located in the western or northern public (d) Thepurpose of the disclosure such as whether the disclo
healthregion of the state, as determined by the department. sureis for further medical care, for an application for insurance,

(2) Theentity provides Papanicolaou tests, and at least 50 pér Obtain payment of an insurance claim, for a disability deter
centof the persons for whom the entity provides papanicmadulnatlpn,for a vocational rehabilitation evaluation, for a legal
testsare recipients of medical assistance owtigible for medical investigationor for other specified purposes.
assistance. (e) The individual, agency or ganization to which disclosure

History: 2007 a. 202009 a. 28 may be made.

o o (f) The signature of the patient or the person authorizéideby

146.71 Determination of death. An individual who has patientand, if signed by a persauthorized by the patient, the
sustaineceither irreversible cessation of circulatory and respirge|ationshipof that person to the patient or the authority of the per
tory functions or irreversible cessationatffunctions of the entire ggn.
brain,including thebrain stem, is dead. A determination of death (g) The date on which the consent is signed
shallbe made in accordance with accepted medical standards. . . ) . ’

History: 1981 c. 134 (h) The time period during which the consent fedive.

To determine whether an infant was “born alive” under s. 939.22 (16) for purposes (3) “Patient” meansa person who receives health care ser
of the homicide laws, courts apply s. 146.71. StaBownelius152 Ws. 2d 272448  yjcesfrom a health care provider

N.W.2d 434(Ct. App. 1989). :
(Ct. Aep ) (4) “Patient health care records” means all recoedstedto

146.81 Health care records; definitions.  Inss.146.81to thehealth of a patient prepared bywnrder the supervision of a
146.84 healthcare provider; and all records made by an ambulanee ser

p e — vice provider as defined in 256.01 (3) an emegency medical
(1) “Health care provider” means any of the following: technician,as defined in s256.01 (5) or a first responders

(a) A nurse licensed under 1 definedin s.256.01 (9) in administering emgency care proce
(b) A chiropractor licensed under e6. duresto andhandling and transporting sick, disabled, or injured
(c) A dentist licensed under ci47. individuals. “Patientealthcare records” includes billing state

(d) A physician, physician assistaperfusionist, or respira Mentsand invoices for treatment or services provided by a health
tory care practitioner licensed or certifiedder subchil of ch. ~careprovider and includes health summary forms prepared under
448. s.302.388 (2) “Patient health care records” does not include

. P thoserecords subject to §1.3Q reports collected under69.186

(gg) : phé/_s |;:e_tltt?erap|s(tjllcegsed ubr:t%er ?uﬁukﬂ‘sch. 448 records of testadministeredinder s252.15 (5g)r (5j), 343.305

(dr) A podiatrist licensed under subé¥. of ch. 938.296(4) or (5) or 968.38 (4)or (5), records related to sales of

(em) A dietitian certified under subc¥.of ch. 448 pseudoephedrine products, as defined 86%.01 (20c)that are

(eq) An athletic trainer licensed under sub¢hof ch. 448  maintainedby pharmacies under 961.235 fetal monitor trae

(es) An occupational therapist or occupational therapy assid9s. as defined under $46.817 (1)or a pupils physical health
antlicensed under subckll of ch. 448 recordsmaintained by a school underl48.125

(f) An optometrist licensed under ¢4, (5) “Person authorized by the patient” means the parent,

it i guardian,or legal custodian of a minor patient, gefined in s.

(fm) A pharmacist licensed under eth0 48.02(8) and(11), the person vestedith supervision of the child

(9) An acupuncturist certified under etb1 unders.938.1830r 938.34 (4d)(4h), (4m), or (4n), the guardian

(h) A psychologist licensed under etb5. of a patient adjudicated incompetenttiis state, the personal rep

(hg) A social workermarriage and family therapist, or profesresentative,spouse, or domestic partner under €f0 of a
sionalcounselor certified or licensed under 467. deceasegatient, any person authorized in writing by the patient

(hm) A speech-language pathologist or audiologist licens€# & health care agent designated by the patienpescipal under
under subchll of ch. 459r a speech and language pathologi€h. 155if the patient has been found to be incapacitated under s.
licensedby the department of public instruction. 155.05(2), exceptas limited by the power of attorney for health

; —— einstrument. Ifno spouse or domestic partner survives a
ch.(Zggl A massage therapist or bodywork therapist licensed un&eceaseqbatient, “person authorized by the patient” also means

. . . . an adultmemberof the deceased patienimmediate familyas
(i) A partnership of any providers specified under f@4o  gefined in $632.895 (1) (d) A couprt mayappoint a tempgrary
(hp). ) o o _guardianfor a patient believed incompetent to consent to the
(i) A corporation or limited liability company of any providersreleaseof records under this section as the person authobized
specifiedunder pars(a) to (hp) that provides health care servicesthe patient to decide upon the release of records, if no gudragan
(k) A cooperative health care associatiogamized undes. beenappointed for the patient.
185.981that directly provides servicéisrough salaried empley  History: 1979 c. 2211981 c. 3%.22, 1983 a. 271983 a. 18%.329 (1) 1983

eesin its own facilit a.535 1985 a. 3151987 a. 2770, 264; 1987 a. 398s403br 4911, 1987 a. 4031989
aciiity a.31, 168, 199, 200, 229 316 359 1991 a. 39160, 269, 1993 a. 2732, 105, 112,
(L) A hospice licensed under subé¥. of ch. 50 183 385 443 496, 1995 a. 2%.9145(1), 1995 a. 7798, 352, 1997 a. 2767, 75,

() An inpatient health cafcilt, as defined n £0.135 (1) 35, 355305 25134 58,168 2001 2. 397074 6050 2005 5. 20251

ity— i i ili i i A letter written by a person not licensed as a health care provider under sub. (1) was
(n) A community—based residential faciligs defined in s. nota record under sub. (4) prepared under the supervision of a health care provider

50.01(1g). undersub. (1) (j) when the persamas employed by a corporation that employed
i i i healthcare professionals but the corporatsshareholders were not health qane
(p) A rural medical Cehteas ,defmed |n.§0.5.0 (1). viders. Hart v Bennet,2003 WI App 231267 Ws. 2d 919672 N.W2d 306
() An ambulance servigerovider as defined in £56.01 (3) 02-2993
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Whena health care provider denied access to records on the ground that the patierh) Provide for thaleletion or destruction of the patient health
waspossibly incompetent to consent to teéease of the records, it was obligatedcarerecordS
undersub.(5)to petition for a temporary guardian for the patient. Szymczaéry .

raceat St. Francis2006 W1 App 3289 Ws. 2d 110, 709 N.W2d 103 04-2067 (c) Provide for themaintenance of some of the patient health
] ] care records, as specified in pdr), and forthe deletion or
146.815 Contents of certain patient health care destructionof some of the records, as specified in i@t

records. (1) Patient health care records maintainedhimspital

: ) ) : ! ) ) h 2) If the health carprovider or personal representative-pro
inpatientsshall include, if obtainabldghe inpatiens occupation (2) P P b P

) h - ‘ e "' videsfor the maintenance of any of the patient health care records
andthe industry in which the inpatient is employed at the time g dersub.(1), the health care provider personal representative

admissionplus the inpatiens’usual occupation. shallalso do at least one of the following:

(2) () If a hospital inpatiers’health problems may be related (5 provide writtemotice, by 1st class mail, to each patient or
to the inpatient occupation or past occupations, the inpaBentyersonauthorized by the patient whose records will be main
physicianshall ensure that the inpatientiealth care recombn tained,at the last-known address of the patient or pecstrib

tainsavailable information from the patient or family about thesg, \where and by whom the records shall be maintained
occupationsand any potential health hazards related to theseq(b) Publish, under ct@85, a class 3 notice ia newspaperlthat

occupations. is published in the county in which the health care prolsder

(b) If a hospital inpatiens' health problems may be related Qecedentealth care practiogas located, specifying where and
the occupation or past occupations of the inpatiepérents, the |,y \whom the patient health care records shall be maintained.

inpatient’sphysician shall ensure that the inpatieft&althcare (3) If the health carprovider or personal representative-pro

record contains available information from thetient or family . ' . p
. " sfor the deletion or destruction of any of the patient health
aboutthese occupations and any potential health hazards rela\égﬁrecordsunder sub(1), the health careyproviderpor personal

0 tges_?hocgupatltons.t hall ide f that b q Eepresentativehall also do at least one of the following:
(3) The department shall provide forms that may be use O(a) Provide notice to each patient or person authorizetidy

record information specified under suf2) and shall provide : .
o C : tientwhose records will be deleted or destroyed, that the records
guidelinesfor determining whether to prepare the OCCUpat'OnEErtainingto the patient will be deleted or destroyed. The notice

history required under sul§2). Nothing in this section shall be : : : :
construedo require a hospital or physician to collect informatio harlletéi r%?‘gﬂgﬁ t?é liﬁav?/:igr?gd:ﬁ;:{ It?é tS%gte 'g;,'nlitocﬁgsessg%fng

{g%lil\llﬁdg ;B?hsiﬁ%'ronr: ;tric(;rr? or about a patient who chooses "B'the last-knowraddress of the patient to whom the records per
Historyg 1981 c. 214 ’ tain or the last-known address of the person authorized by the
' T patient. The notice shall inform the patient or person authorized
146.817 Preservation of fetal monitor tracings and by the patient of the date on which the records will be deleted or
microfilm copies. (1) In this section, “fetal monitor tracing” destroyedunless the patient or person retrieves them before that
meansdocumentation of the heart tones of a fetus during labor &@f€.and thelocation where, and the dates and times when, the
delivery of the mother of the fetus that are recortieth an elee  '€cordsmay be retrieved by the patient or person.
tronic fetal monitor machine. _ (b) Publlsh, under cm85_, a cla}ss 3 notice ia newspaper that
(2) (a) Unless a health care provider has first matipre IS Published in the county in which the health care provader
serveda microfilm copy of a patierg’fetal monitor tracing, the deécedentdiealth care practice was located, specifying the date on
health care provider may delete or destroy part or all of tphich the records will be deleted or destroyed, unless the patient

patient'sfetal monitor tracing only if 35 days prior to tteletion Of Person authorized tipe patient retrieves them before that date,
or destruction the health care provider provides written negice2ndthe location where, artde dates and times when, the records

the patient. may be retrieved by the patient or person.

(b) If a health care provider hasade and preserved a micro.  (4) This section does naipply to a health care provider that
film copy of a patiens fetal monitor tracingnd if the health care IS @ny of the following:

providerhas deleted or destroyed part or all of the patiéetal (&) A community—based residential facility or nursing home
monitor tracing, the health care provider may delete or destrbgensedunder s50.03

partor all of the microfilm copy of the patiestfetal monitotrac (b) A hospital approved unders0.35

ing only if 35 days prior to the deletion or destruction hiealth (c) A hospice licensed unders9.92

care provider provides written notice to the patient. (d) A home health agency licensed undeios49 (4)

(© The notice specified in pag) and(b) shall be sent to the (f) Alocal health department, as defined i8%0.01 (4) that
patient'slast-known address and shall inform fi@ient of the cegseqractice or business andinsfers the patient health care

imminentdeletion or destruction of thetal monitor tracing or of recordsin its possession to a successor local health department.
the microfilm copy of the fetal monitor tracing and of the pat@nt’ pistory: 1991 a. 2691993 a. 271999 a. 9

right, within 30 days after receipt of notice, to obtain the fetal Cross-reference: See also chvied 21, Wis. adm. code.
monitortracing or thamicrofilm copy of the fetal monitor tracing

from the health care provider 146.82 Confidentiality of patient health care records.
(d) The notice requirements under this subsection do not ap CoNFIDENTIALITY. All patient health care records shall remain
after5 years after a fetal monitor tracing was first made. nfidential. Patient health care records may be released only to
History: 1987 a. 27399, 403 the persons designated in this section or to other persons with the
informed consent of the patient or of a person authorizethey
146.819 Preservation or destruction of patient health patient. This subsection does not prohibit reports made in com

care records. (1) Except as provided in sut4), any health pliancewith s.253.12 (2) 255.4Q or 979.0% records generated

careprovider who ceases practicebusiness as a health care-proor disclosed pursuant to rules promulgated usdé$0.19 testr

vider or the personal representative of a deceased health care f@ny authorized undes.905.04 (4) (h)or releases made for pur

vider who was an independent practitioner shall do one of the fepsesof health care operations, as defined3rCFR 164.501and

lowing for all patient health care records in the possession of @gauthorized undet5 CFR 164subpart E.

healthcare providemwhen the health care provider ceased-busi (2) ACCESSWITHOUT INFORMED CONSENT. (a) Notwithstand

nessor practice or died: ing sub. (1), patient health care records shall be released upon
(a) Provide for the maintenance of the patient heedtte requeswithout informed consent in the following circumstances:

recordsby a person who states, in writing, that the records will be 1. To health care facilitgtaf committees, or accreditation or

maintainedn compliance with ss146.81to 146.835 health care services reviewganizations for the purposes of eon

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/2006%20WI%20App%203
https://docs.legis.wisconsin.gov/document/courts/289%20Wis.%202d%20110
https://docs.legis.wisconsin.gov/document/courts/709%20N.W.2d%20103
https://docs.legis.wisconsin.gov/document/wicourtofappeals/04-2067
https://docs.legis.wisconsin.gov/document/statutes/2011/146.815(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.815(2)
https://docs.legis.wisconsin.gov/document/acts/1981/214
https://docs.legis.wisconsin.gov/document/statutes/2011/146.817(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.817(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/statutes/2011/146.819(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.81
https://docs.legis.wisconsin.gov/document/statutes/2011/146.835
https://docs.legis.wisconsin.gov/document/statutes/2011/146.819(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.819(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.819(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2011/146.819(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2011/50.03
https://docs.legis.wisconsin.gov/document/statutes/2011/50.35
https://docs.legis.wisconsin.gov/document/statutes/2011/50.92
https://docs.legis.wisconsin.gov/document/statutes/2011/50.49(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/250.01(4)
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Med%2021
https://docs.legis.wisconsin.gov/document/statutes/2011/253.12(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/255.40
https://docs.legis.wisconsin.gov/document/statutes/2011/979.01
https://docs.legis.wisconsin.gov/document/statutes/2011/450.19
https://docs.legis.wisconsin.gov/document/statutes/2011/905.04(4)(h)
https://docs.legis.wisconsin.gov/document/cfr/45%20CFR%20164.501
https://docs.legis.wisconsin.gov/document/cfr/45%20CFR%20164
https://docs.legis.wisconsin.gov/document/statutes/2011/146.82(1)

13 Updated 11-12Wis. Stats. Database MISCELLANEOUS HEALTH PROVISIONS 146.82

ductingmanagement audits, financaldits, program monitoring healthcare facility as defined under §1.62 (1) (b) or a person
andevaluation, health care services reviews or accreditation. with mental iliness, as defined unde6%.62 (1) (bm)

2. To the extent that performance thieir duties requires c. If the patient, regardless of age, has a guardian appointed
accesso the records, to a health care provider or any person actimglers.54.100r s. 880.33, 2003 statsr, if the patient is a minor
underthe supervision of a health care provider or to a perswith developmental disabiliyas defined irs.51.01 (5) (a)who
licensed under s.256.15 including medical sthfmembers, hasa parent or hasguardian appointed under48.831and does
employeesr persons serving in training programs or partieipatot have a guardian appointed undebs4.100r s. 880.332003
ing in volunteer programs andfilihted with the health care pro stats.,information concerning the patient that is obtainable by

vider, if any of the following is applicable: staff members of the agency or nonprofit corporation with which
a. The person is rendering assistance to the patient. theagency has contracted is limited, except as provided in subd.
b. The person is being consulted regardivghealth of the 9. e, to the nature of an alleged rights violation, if any; the name,

patient. birth date and county of residence of the patient; information

: . : ardingwhether the patient wasluntarily admitted, involun
¢. The life or health of the patient appears to be in danger é{ﬁﬁly committed or protectivelplaced and the date and place of
the information contained in the patient heatdre records may admissionplacement or commitment; and the name, address and
aidthe person in rendering assistance. tel?phonmumber of the guardian of the patient and the date and

d. Theperson prepares or stores records, for the purposes,@lce of the guardias’ appointment oiif the patient is a minor

the preparation or storage of those records. with developmental disability who has a parent or hgsaadian

3. To the extent that the records are neddedilling, collec  appointedunder s48.831and does not have a guardian appointed

tion or payment of claims. unders.54.100r s. 880.33, 2003 stats., the name, address and tele
4. Under a lawful order of a court of record. phonenumberof the parent or guardian appointed unddBs331

5. In response to a written requestany federal or state gov Of the patient.
ernmental agency to perform a legally authorized function, d. Except aprovided in subd9. e, any staf member who
including but not limited to management audits, financial auditsjishesto obtain additional information about a patidascribed
programmonitoring and evaluation, facility licensure or certificain subd.9. c.shall notify the patierd’ guardian grif applicable,
tion or individual licensure or certification. The private payarent in writing of the request and of the guardiam’parens
patient,except if a resident of a nursing home, may deny accegght to object. The stifnember shall send the notice by mail to
grantedunder this subdivision by annually submittioga health the guardians or, if applicable, parerd’address. If the guardian
careprovider other than a nursing home, a signed, written requestparent does not object in writing within 15 days aftemibiice
on a formprovidedby the department. The providéra hospital, is mailed, thestaf member may obtain the additional information.
shallsubmit a copy of the signed formttee patient physician. If the guardian or parent objects in writing within 15 days after the

6. For purposes of research if the researchefiimtfd with  noticeis mailed, the sthinember may not obtain the additional
the health carerovider and provides written assurances to thaformation.
custodianof the patient health care recottisit the information e. The restrictions on information that is obtainable byf staf
will be used only for the purposes for which ipisvided to the membersf the protection and advocacy agency or private; non
researcherthe information will not be released to a person n@iofit corporation that are specified in suld.c. andd. do not
connectedvith the studyand the final product dhe research will applyif the custodian of the record fails poomptly provide the
not reveal information that may serve to identify the patient whogameand address of the parent gwardian; if a complaint is
recordsare being released under this paragraph without theceivedby the agency or nonprofit corporation about a patient,
informedconsent of the patienThe private pay patient may denyor if the agency or nonprofit corporation determines that there is
accesgyranted under this subdivision Byinually submitting to probablecause to believe that the health or safethefpatient is
the health care provider a signed, written requesa @rm pre  in serious and immediate jeoparttye agency or nonprofit corpo
vided by the department. rationhas mada good—faith €brt to contact the parent or guard

7. To an elder—adult-at-risk agency designateder s46.90 ian upon receiving the name and address of the parent or guardian,
(2) or other investigating agency unded6.90for purposes of s. the agency or nonprofitorporation has either been unable to-con
46.90(4) and(5) or to an adult-at-risk agency designated undéactthe parent or guardian or hasevéd assistance to the parent
s.55.043 (1dyor purposes of £5.043 The health care provider or guardian to resolve ttstuation and the parent or guardian has
may release information by initiating contact with the elderfailed or refused to act on behalf of the patient; if a complaint is
adult-at-riskagency omdult-at-risk agency without receiving areceivedby the agency or nonprofit corporation about a patient or
requestor release of the information from tekler—adult-at-risk thereis otherwise probable cause to believe that the patient has
agencyor adult—at-risk agency beensubject to abuse or neglect by a parent or guardian; or if the

8. To the department under255.04and to the persons speci patientis a minor whoseustody has been transferred to a legal
fied under s255.04 (3) The release of a patient health care recogfistodianasdefined in s48.02 (1) or for whom a guardian that
underthis subdivision shall bémited to the information pre is an agency of the state or a county has been appointed.
scribedby the department under255.04 (2) 10. To persons as provided under s. 655.17 (7) (b), as created

9. a. In this subdivision, “abuse” has the meaning given inl8y 1985 Wsconsin Act 29if the patient files a submission of eon
51.62(1) (ag) “neglect” has the meaning given irb4.62 (1) (br) troversyunders.655.04 (1) 1983 stats., on or after July 20, 1985
and“parent” has the meaning given ind8.02 (13) except that andbefore June 14, 1986, for tparposes of s. 655.17 (7) (b), as
“parent” does not include the parent of a minor whose custodycksatedoy 1985 Wsconsin Act 29

transferred to a legal custodian, as defined 4892 (1), or for 11. To a county department, as defined undei8s02 (2g)
whom a guardian is appointed undebd.100r s. 880.33, 2003 a sherif or police department or a district attorney for purpages
stats. investigationof threatened or suspected child aboiseeglect or

b. Except as provided in sub@l. c.andd., to staf members suspectedinborn child abuse or for purposes of prosecution of
of the protection and advocacy agency designated und&62 allegedchild abuse or neglect, if the persmmducting the inves
(2) or to staf members of the private, nonprofit corporation withigation or prosecution identifies the subject of the record by
which the agency has contracted undes1.62 (3) (a) 3.if any, name. The health care provider may releagermation by initi
for the purpose of protecting and advocating the rights of a persaimg contact with a countgepartment, shefibr police depart
with developmental disabilities, as defined undebk62 (1) mentor district attorney without receivirgrequest for release of
(am), who resides in or who is receiving services from an inpatiethie information. A person to whom a report or record is disclosed
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underthis subdivision may not further discloseekcept to the tution intake stafat aprison or jail to which a prisoner is being

personsfor the purposes and under the conditions specified intsansferrecor a person designated by a jailer to maintain prisoner

48.981(7). medicalrecords, if the disclosure is made with respect to a prison
12. To a school district employee or agent, with regard &S patient healtitare records under302.388or to the depait

patienthealth care records maintainky the school district by mentof corrections if the disclosure is made with respect to a pris

which he or she is employed or is an agent, if any of the followiffier'spatient health care records unde3@2.388 (4)

apply: 22. By a person specified in sulitl.. to a correctional éiter

a. Theemployee or agent has responsibility for preparatidif the department of corrections who has custody of or is responsi
or storage of patient health care records. ble for the supervision of a prisonéo a person designated ay

b. Access to the patient health care records is necessarjl§" to have custodial authority over a prisoner to a law
comply with a requirement in federal or state law enforcemenbfficer or other person who is responsible for trans

13. T persons and entities unde®40.22 ferring a prisoner to or from prison or jail, if the patient health
- . carerecord indicates that the prisoner has a communicable disease
14. To a representative of the board on aging and long—tetf gisclosure of that information fecessary for the health and
care,in accordance with €9.498 (5) (e) safetyof the prisoner or of other prisoners, of the person whom the
15. To the department under48.60 (5) (¢)50.02 (5)or51.03  jnformationis disclosed, or of any employee of the prison or jail.

(2) or to a sherff police department or district attorney for pur (c) Notwithstandin ;
! > P g sulfl), patient health care records shall
28553?50; mgesst(l)ggtior; ofs de5a1th62ep20rted undé8$0 (5) (@) pereleased to appropriate examiners and facilities in accordance
.035(5) (b), 50.04 (21) (b)or 51.64 (2) with 5.971.17 (2) (€)(4) (c), and(7) (c) The recipient of any
16. To a designated representative of the long-term cafgormationfrom the records shall keep the information confiden
ombudsmaninder s16.009 (4) for the purposef protecting and  tja| except as necessary to comply wit8&1.17
advocatingthe rights of an individual 60 yeas§age or older who (cm) Notwithstanding sub(l), patient health care records

rES|deS|n a long—term care facilifyas specified in €.6.009 (4) shallbe released, upon requéstappropriate persons in accord
(0). ancewith s.980.031 (4)and to authorized representatives of the

17. To the department under30.53 (2) departmenbf corrections, the department of health services, the

18. Following the death of a patient, to a corodeputy core  departmenbf justice, or a district attorney for use in the prosecu
ner, medical examiner or medical examitseassistant, for the tion of any proceedingr any evaluation conducted under @80,
purposeof completing a medical certificate unde69.18 (2)or  if the treatment records involve or relate to an individual who is
investigatinga deattunder s979.010r979.10 The health care the subject of the proceeding or evaluation. The court in which the
provider may release informatioby initiating contact with the proceedingunder ch.980 is pending may issue any protective
office of the coroner or medical examiner without receiving ordersthat it determines are appropriate concerning records made
requestfor release of the information and shall releia$erma  availableor disclosed under this paragraph. Any representative
tion upon receipt of an oral or written request for the informatiast the department of corrections, the department of health ser
from the coronerdeputy corongmedical examiner or medical vices,the department of justice, or a district attorney may disclose
examiner’sassistant. The recipient of any information urtles  information obtainedunder this paragraph for any purpose censis
subdivisionshall keep the information confidential except as negentwith any proceeding under c80.

essaryto comply with s69.18§ 979.010r 979.10 (3) REPORTSMADE WITHOUT INFORMED CONSENT. (&) Notwith
~18m. If the subject of the patient health care records is a chiighndingsub.(1), a physician, physiciaassistant, as defined in s.
or juvenile who has been placed ifoater home, group home, fes 448.01(6), or advanced practice nurse prescriber certified under
idential care center for children and youth, or juvenile correctiona41.16 (2who treats a patient whose physical or mental eondi
facility, including a placement under8.20548.21,938.2050r  tion in the physiciars, physician assistasf'or advanced practice
938.2], or for whom placement in a foster home, group hoe®e, nurseprescribeis judgment déctsthe patient ability to exercise
idential care centefor children and youth, or juvenile correctionakeasonablend ordinary control ovex motor vehicle may report
facility is recommended under48.33 (4) 48.425 (1) (9)48.837  the patients name and other information relevant to the condition
(4) (c), 0r938.33 (3)or (4), to an agency directed by a court to-prexo the department of transportation without the informed consent
pareacourt report under €8.33 (1) 48.424 (4) (b)48.425 (3)  of the patient.
48.831(2), 48.837(4) (c) 0r938.33 (1)1 an agency responsible () Notwithstanding sul{1), an optometrist who examines a
for preparing a court report under 48.365 (29) 48.425 (1)  patientwhose vision in the optometristjudgment décts the
glsé?c?rlézn)a’SaSr'i?]z?agi)rr(an\gré?i%%?:n(ﬁg’ggrg g?;gn&ygi%ogg' patient'sability to exercise reasonable and ordinary control over
: : amotor vehicle may report the patientiame and other informa
48.43(1) (c)or(5) (c) 48.63 (4)or (5) (c) 48.831 (4) (€)938.355 ion relevant to the)::on%lition topthe departmentrafisportation
(2e), or938.38regarding the child or juvenile, or to an agency thalithout the informed consent of the patient.
placedthe child or juvenile or arranged for the placement of the (4) RELEASE OF A PORTIONOF A RECORDTO CERTAIN PERSONS
child or juvenile in any of those placements and, by any of tho In this subsection: '
agenciesto any other of those agencies and, by the agency t ; X . ) ) )
placedthe child or juvenile or arranged for the placement of the 1. “Immediate family”has the meaning given in 350.01
child or juvenile in any of those placements, to the foster paréﬁfn -
of the child or juvenile or the operator of the group haesiden 2. “Incapacitated” has the meaning given i88.94 (1) (b)
tial care center for children and youth, or juvenile correctional (b) Notwithstanding sub(l), a healthcare provider may
facility in which the child or juvenile is placed, as provided in $eleasea portion, but no& copy of a patient health care record, to
48.3710r938.371 the following, under the following circumstances:
19. To a procurement ganization, as defined in557.06 (2) 1. Any person, if the patient or a person authorizedhley
(p), for the purpose of conductiran examination to ensure thepatientis not incapacitated, is physically available, and agees
medicalsuitability of a body part that is or could be the subject gffie release of that portion.
ananatomical gift under 457.06 o 2. Any of the following, as applicable, if the patient guest
20. If the patientealth care records do not contain informason authorized by theatient are incapacitated or are not physi
tion and the circumstances of the release do not provide inforngally available, or if an emgency makes it impracticable to
tion that would permit the identification of the patient. obtainan agreement from the patient or from the person autho
21. To a prisonés health care providethe medical sthbf rized by the patient, and if the health care provider determines, in
aprison or jail in which a prisoner is confined, the receiving-instihe exercise of his or her professional judgment, thkase of a
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portion of the patient healtbare record is in the best interest of thamountthat the federal social security administration reimburses
patient: the department for copies of patient health care records.

a. A member of the patiestimmediatdamily, another rela (bm) If the department requests copies of a patemtalth
tive of the patient, a close personal friend of the patient, mdan carerecords for use in determining eligibility for social security
vidual identified by thepatient, that portion that is directly rele disability insurance, undef2 USC 401to 433 or supplemental
vant to the involvement by the membeelative, friend, or securityincome, unded2 USC 138101385 the health care pro
individual in the patiens care. vider may chage no more than the amount that the federal social

b. Any person, that portion that iecessary to identify Securityadministration reimbursethe department for copies of
locate,or notify a member of the patiesttimmediate family or Patienthealth care records.
anothermerson that is responsible for the care of the patient con (cm) Except as provided in suflg), a health care provider

cerning the patierg’location, general condition, or death. may not chage a patient or a person authorized by the patient
(5) REDISCLOSURE. (a) In this subsection, “covered entits Morethan 25 percent of the applicable fee under @pfor pro-
the meaning given id5 CFR 160.103 viding one set of copies of a patiertiealth care records under this

(b) Notwithstanding sub(l) and except as provided in S_sectionif the patients eligible for medical assistance, as defined

610.70(5), a covered entity may redisclose a patient hezite in 5.49.43 (8) A health care providenay require that a patient

recordit receives under this section without consent by the Pa“%tger-sb?éaf%t?%”ezfga?yatsges?fﬁfgtbﬂﬂg\ffer%rqg-fnthactoth%fatr'%rgr
or person authorized by the patient if the redisclosure gfatient IS €ligl ! ! providing copies u

. h : " this paragraph at a reduced dpar A health care provider may
healthcare record is a release permitted under this section. chargel00 percent of the applicable fee under §8#.for provic

(c) Notwithstanding sub(1), an entity that is not a coveredng 4 2nd or additional set of copies of patient health care records
entity may redisclose a patient health care record it recaivésr o 5 patient who is eligible for medical assistance.

this section only under one of the following circumstances: (1g) Therequirement under sufif) (cm)to provide oneset
1. The patient or a person authorized by the patient providgssopies of records at a reduced deif the patient is eligible for

informedconsent for the redisclosure. medicalassistance doewmt apply if the health care provider is the
2. A court of record orders the redisclosure. departmenbr the department of corrections.
3. The redisclosure is limited to the purpose for which the (1m) (a) A patients health care records shall be provided to
patienthealth care record was initially received. the patients health care provider upon request and, excgpas

History: 1979 c. 2211983 a. 391985 a. 29241, 332, 3401987 a. 4070,127,  vided in s.146.82 (2) with a statement of informed consent.
215,233 380, 399 1989 a. 31102, 334, 336, 1991 a. 391993 a. 1627, 445, 479 i
1995a. 98 169, 417, 1997 a. 35114, 231, 272, 292, 305 1999 a. 3278, 83, 114, (b) The health care provider under.gaj may be chayed rea

151,2001 a. 3859, 69, 105 2003 a. 2812005 a. 187344, 387, 388 434, 2007 a.  sonable costs for the provision of the patehgalth care records.

20s.9121 (6) (a)2007 a45, 106, 108 130, 2009 a. 28276, 362 2011 a. 32161 . . . .
Becausaunder s. 905.04 (4) (f) there is no privilege for chemical tests for intoxica (2) Thehealth Ca:re provnder _Sha" provnd_e each patl_ent with a

tion, results of a test takear diagnostic purposes are admissible in an OMVWI triastatemenparaphrasing the provisions of this section either upon

without patient approval. City of Muskego®odec,167 Ws. 2d 536482 N.W.2d admissionto an inpatient health care fac|l|tas defined in s.

79 (1992). k | .
Patientbilling records requested by the state fread investigation under s. 46.25 50'135(1.)’ or upon the first provision of services by the health
[now s. 49.22] may be admitted into evidence undeetueption to confidentiality careprovider

‘;051”(?7‘53"” sub. (2) (2) 3. Staterdlen, 200 Ws. 2d 301546 N.W2d 517(1996), (3) The healthcare provider shall note the time and date of

This section does not restrict access to medical proceducedid not preventa €achrequest bya patient or person authorized by the patient to
police officer from being presemturing an operation. StateThompson222 Ws.  inspectthe patiens health care records, the name of the inspect

2d 179 585 N.W2d 905(Ct. App. 1998)97-2744 : . . o .
Theprovision of confidentiality for patient health records is not an absolute barl{g)g person, the time and date of Inspection 'dBdt'fy the records

thereleaseof information without the patierstinformed consent. Sub. (2) provides releasedor inspection.

numerousexceptions. Information of previous assaultive behavior by a nursing i i
homeresident was not protected by higysician—patient privilege and was subject (Sf) (a) Except as prowded n Su@'f) or s.51.300r 146.82

to release by “lawful court ordér Crawford v Care Concepts, In2001 W1 45243  (2), if @ person requests copies of a paten¢alth care records,
Wis. 2d 119, 625 N.W2d 876 99-0863 providesinformed consent, and pays the applicééés under par

In the event of @elease of confidential health information in violation of AP (b) the health care provider shphovide the person making the
or this section, the proper remedy is soppression of the released information.-Nei } =7’

ther HIPAA nor this section provides for suppression of evidence as a remedy ff@UESt copies of the requested records.

violation. Suppression is warranted only when evidence has been obtained-in viola i i i
tion of adefendans constitutional rights or if a statute specifically provides for sup (b) Except as prowded in SL([if), a healttrare prowder may

pressionas a remedy State v Straehler2008 WI App 14307 Ws. 2d 360745 chargeno more than the total of all of the following that apfjly
N.W.2d 431, 07-0822 providing the copies requested under.ga):

This section does not reach beyond protection of health care records. Anurse’ P 3 .
verbalstatements based upon her observations are not protecteddegtiois. State 1. For paper copies: $1 per page for the first 25 pages; 75 cents
v. Straehler2008 W1 App 14307 Ws. 2d 360745 N.w2d 431 07-0822 per page forpages 26 to 50; 50 cents per page for pages 51 to 100;

Disclosureof patient health care records irsébnsin. LehneWBB Aug. 1984. and30 cents per page for pages 101 and above.

Confidentialityof Medical Records. Meili. W. Law Feb. 1995. ; . ; ] ;
BalancingFederal and \consin Medical Privacy Laws. Hartin. isVLaw June 2. For mICTOfIChe or microfilm Coples‘ $1.50 per page.
003. 3. For a print of an X-ray10 per image.

Attorneyaccess to and use of medical recqrds. Stornie. M Aug. 2003. 4. If the requester is not the patient or a person authorized by
Attorney access to medical records. Stones. Waw Oct. 2003. the patient, for certification of copies, a single $8 er

146.83 Access to patient health care records. 5. If the requester is not the patient or a person authorized by
(1c) Exceptas provided in $1.300r 146.82 (2) any patient or the patient, a single retrieval fee of $20 for all copies requested.
personauthorized byhe patient maypon submitting a statement 6. Actual shipping costs and any applicable taxes.

of informed consent, inspettte health care records of a health (c) 1. In this paragraph, “consumer price index” means the
careprovider pertaining to that patient at any time during regulaverageof the consumer price index for all urban consumers, U.S.
businesshours, upon reasonable notice. city average, as determined by the bureau of labor statistics of the

(1f) (am) If a patient orperson authorized by the patientJ.S.department of labor
requestopies of the patiesthealth care records under this-sec 2. On each July 1, beginning duly 1, 2012, the department
tion for use in appealing denial of social security disability insur shall adjust thedollar amounts specified under g@) by the per
ance,under42 USC 4010433 or supplemental security income,centagedifference between the consumer price index for the
under42 USC 138101385 the health carprovider may chge 12-monthperiod ending on December 31 of the preceding year
the patient orperson authorized by the patient no more than tla@dthe consumer pricedex for the 12—-month period ending on
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December 31 of the year before the preceding yEaedepart or 146.83 except a healtbare provider that negligently violates
ment shall notify the legislative reference bureau ofitijested s.153.50 (6) (c)may be dischged or suspended without pay
amountsand the legislative reference bureau shall publish the (4) Exceptions. This section does not apply to any of the fol

adjustedamounts in the W§consin Administrative Register lowing:
(4) No person may do any of the following: (a) Violations by a nursing facilityas defined under 49.498
(a) Intentionally falsify a patient health care record. (1) (i), of the right of a resident of the nursing facility to confiden

(b) Conceal or withhold a patient health ceeeord with intent tiality of his or her patient health care records.
to prevent or obstruct an investigation or prosecution or with (b) Molations by a nursing home, as defined undé0<1(3),
intentto prevent its release to the patigothis or her guardian, of the right of a resident of the nursing home to confidentiality of
to his or her health care provider with a statement of informed cdris or her patient health care records.

sent,or under the conditions specified irl46.82 (2)or to a per History: 1991 a. 391993 a. 4451999 a. 979; 2009 a. 282011 a. 32

i ; Sub. (1) (b) does not preclude certification of a class action in a suit to recover
sonwith a statement of informed consent. unreasonabldees chaged for copies of health care recordéruz v All Saints

(c) Intentionally destroy or damage records in order to preveualthcareSystem, Inc2001 WI App 67 242 Ws. 2d 432 625 N.w2d 344
00-1473

or obstruct an investigation or prosecution.

History: 1979 c. 2211989 a. 561993 a. 27445 1997 a. 1572001 a. 1092005 . . .
a.387 25/09 a. 282011 a. 32 146.87 Federal registration numbers for prescribers

. ] . of controlled substances. (1) In this section:
146.835 Parents denied physical placement rights. A (a) “Controlled substance” has theeaning given in £61.01
parentwho hasheen denied periods of physical placement und
S.767.41 (4) (bpr767.451 (4)may not have the rightff a parent
or guardian under this chapter with respect to access to thaschil.ge’
patienthealth care records underlg6.820r 146.83
History: 1987 a. 3552005 a. 443.265.

(b) “Federal registration number” meathe registration num
rrequired undeRl USC822 for practitioners who prescribe
controlledsubstances.
(c) “Health care provider” has the meaning gived2nUSC
146.836 Applicability. Sections46.815146.82146.83 (4) 1320d(3).
and 146.835apply to all patient health care records, including (d) “Practitioner” has the meaning given in#50.01 (17)
thoseon which written,drawn, printed, spoken, visual, eleetro () “Prescription order” has the meaning given i450.01
magneticor digital informationis recorded or preserved, regard(21),
'ea$?f ph}/gs;gal i(;rm or characteristics. (2) Beginningon the first day on which small health plans are
story: & required to comply with a U.S. Department of Health and Human
146.84 Violations related to patient health care  Servicesegulation unde42 USC 1320d-2b) that requires use
records. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTIon,  Of @ unique identifier fohealth care providers, no person may do
(a) A custodian of recordsicurs no liability under patbm) for ~any of the following:
therelease of records in accordance with4$6.820r 146.83while (&) Require that a practitioner inclutiés or her federal regis
actingin good faith. tration number on a prescription order for a drug or device that is
(b) Any person, including the state or any politsabdivision Nota controlled substance.
of the state, who violates 546.820r 146.83in a manner thatis  (b) Disclose a practition&s federaregistration number with
knowing and willful shall be liable to any person injured as a resg@itit the practitiones consent for any purpose other than comply
of the violation for actual damages to that person, exemplary ddng with or enforcing federal or state law related to controlled sub
agesof not more than $25,000 and costs and reasonable acgfahces.
attorneyfees. (c) Usea federal registration number to identify or monitor the
(om) Any person, including the stateamy political subdivi prescribingpractices of a practitioneexcept for the purposs
sionof the state, who negligently violates46.820r146.83shall  complying with or enforcing federal or state law related to- con
beliable to any person injured as a result of the violation for actueglled substances.
damagego that person, exemplary damagesnof more than (3) A person who violates this section may be requirddrto
$1,000and costs and reasonable actual attorney fees. feit not more than $10,000 for each violation.
(c) Anindividual may bring aaction to enjoin any violation  History: 2003 a. 272
of 5.146.820r 146.830r to compel compliance with 146.82or
146.83and mayin the same action, seek damages as provided in SV
this subsection. his section: .
(2) PenALTIES. (a) Whoever does amf the following may be , (d) “Governingbody” means the governing body of any of the
fined not more than $25,000 or imprisoned for not more than'@owing: o
monthsor both: 1. A charter school, as defined in145.001 (1)
1. Requests or obtains confidentiaformation under s. 2. A private school, adefined in s115.001 (3r) that partici
146.820r 146.83 (1c)or (3f) under false pretenses. patesin the ph0|ce program under K18.600r the Milwaukee
2. Discloses confidential informatiomith knowledge that ParentalChoice Program under%19.23
the disclosure is unlawful and is not reasonably necessary o pro (9) “School” means any of the following:
tectanother from harm. 1. A public elementary school.
3. Violates s146.83 (4) 2. A charter school, as defined inl$5.001 (1)
(b) Whoever negligently discloses confidential information in 3. A private school, adefined in s115.001 (3r) that partici
violation of s.146.82is subject to a forfeiture afot more than patesin the choice program under K18.600r the Milwaukee

#6.89 Volunteer health care provider program. (1) In

$1,000for each violation. ParentalChoice Program under 519.23
(c) Whoever intentionally discloses confidential information (h) “School board” has the meaning given id15.001 (7)
in violation of s.146.82 knowing that the information onfiden (1) “Volunteer health canerovider” means an individual who

tial, and discloses thiaformation for pecuniary gain may be finedis one of the following and who receives no incdnoen the prae
notmore than $100,000 or imprisoned not more than 3 years aj@ of his orher health care profession or who receives no income
6 months, or both. from the practice of thatealth care profession when providing

(3) DiscipLINE OF EMPLOYEES. Any person employed bihe servicesat the nonprofit agencgpecified under sulg3) or for the
stateor any political subdivision of the state who violateis16.82 schoolboard or governing body specified under 8b):
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1. Licensed as a physician under 448, a dentist or dental  (c) Under this section, the nonprofit agency may not provide
hygienistunder ch.447, a registered nurse, practical nurse, agmergencymedical services, hospitalization, orgeny, excepias
nurse—midwifeunder ch441, an optometrist under c#49, a phy providedin par (b) 8.

sicianassistant under cA48, a pharmacisiinder ch450, a chire (d) Under this section, the nonprofit agency shall provide
practorunder ch446, a podiatrist under subch/ of ch. 448or  healthcare services primarily to low—income persons who are
aphysical therapist under subdh. of ch. 448 uninsuredand who are not recipients of any of the following:
2. Certified as a dietitian under subvhof ch. 448 2. Except as provided sub.(3m), Medical Assistance under
3. A nurse practitioneas defined in £55.06 (1) (d) subch.lV of ch. 49

4. An individual whoperforms functions described for phar 3. Medicare undet2 USC 1395-1395ccc
macytechnicians in rules promulgated #he pharmacy examin  (3m) A volunteer health care provider who is a dentist may
ing board. providedental services or a volunteer health care provider who is
(2) (a) A volunteer health care provider may participate undardental hygienist may provide dental hygiene services, to persons
this section only if he or she submits a joint application witbra  who are recipients of Medical Assistance, if @flithe following
profit agencyschool board, ogoverning body to the departmentapply:
of administration and that department approves the application.(a) The nonprofit agency'fees fothese services apply to the
If the volunteer health care provider subnztgint application recipientsandto persons who are not recipients of Medical Assist
with a school board or governing bedhe application shall gnce.
include a statement by the school board or governing body that(b) The agency acceptiiscounted payments, based on ability

certifiesthat the volunteer health care provider has received maﬁ?pay from the persons whare not Medical Assistance recipi
rials that specify school board or governing body policies cogpig.

cerningthe provision of health care servicesstadents and has

agreedo comply with the policies. The department of administr 45(2) ( . h
: : P . . a)11. a, the department has waived the requirement for
tion shall provide application forms for use under this paragrapt Srtification, or the volunteer health care provider is not required

(b) The department of administration may send an applicati I
to the medical examining board for evaluation. Thedical ®'be certified under 419.45 2 @1 a
examiningboard shall evaluate any application submitted by t Lo A :
departmentof administration and return the application to th&/der whose joint application with school board or relevant gov
departmenof administration with the boasirecommendation €Mingbody is approved under su@): S
regardingapproval. (a) Before first providinghealth care services in a school, the

(c) The department afdministration shall notify the volunteervolunteerhealth care provider shall provitiethe school board or
healthcare provider and the nonprofit agensghool board, or relevantgoverning body proof of satisfactory completion of any

overningbody of the departmestdecision to approve or disap COmpetencyequirements that are relevant to the volunteer health
grovethegapph/cation. P PP P care provideras specified by the department of public instruction

(d) Approval of an application of a volunteer health care pré)ghgjcl)?‘ and shaltonsult with the school nurse, if argf the

vider is valid for one year If a volunteerealth care provider . . .
wishesto renew approval, he or she shall submit a joint renewal (P) Under this subsectiothe volunteer health care provider
applicationwith a nonprofitagency school board, or governing MY Provide only to students from 4-year—old kirgigten to
body to the department of administration. The department 3f2de the following health care services: _
administrationshall provide renewal applicatidorms that are 1. Except aspecified in pafc), the health care services spec
developedby thedepartment of health services and that includéed in sub(3) (b) 1.to5. and7., other than referrals to reproduc
questionsabout the activities that the individual has undertaken #¢e health care specialists, and in s(#).(b) 8.and9.
avolunteer health care provider in the previous 12 months. 2. First aid for illness or injury

(3) Any volunteer health care provider and nonprofit agency 3. Except as specified in pét), the administration of drugs,
whosejoint application is approved under si®) shall meet the asspecified in s118.29 (2) (a) 1to 3.
following applicable conditions: 4. Health screenings.

(a) The volunteer health care provider shall provide services 5. Any other health care services designated by the depart
underpar (b) without chage, except as provided in syBm), at  mentof public instruction by rule.
the nonprofit agencyif the joint application of the volunteer  (¢) ynder this subsectiothe volunteer health care provider
health care provider and the nonprofit agency has recelvg,qiaynot provide any of the following:
approvalunder sub{(2) (a) 1. Hospitalization.

(b) Under this section, the nonprofit agency may provide the 2. Sugery, except as provided in pés) 2.and5. and sub(3)

(c) The volunteer health care provider is certified under s.

he (31 All of the followingapply to a volunteer health care pro

following health care services: (b) 9
;' Elaglnhosttljc tes_ts. 3. A referral for abortion, as defined in48.375
-+ Healt & ucation. . 4. A contraceptive article, as defined i50.155 (1) (a)
3. Information about available health care resources. 5. A pregnancy test
4. O‘“9e VISIts. (d) Any health care services provided under (igrshallbe
5. Patient advocacy providedwithout chage at the school and shall be available to all
6. Prescriptions. studentsfrom 4-year—old kindagarten to grade 6 regardless of
7. Referrals to health care specialists. income.

8. Dental services, including simple tooth extractions and any (e) Under this subsection, a volunteer health care provider may
necessarguturing related to the extractions, performed by a demot provide instruction in human grow#nd development under
tist who is a volunteer health provider; and dental hygsare s.118.019
vices, performecby a dental hygienist who is a volunteer health (4) Volunteer health care providers who provide services
provider. underthis section are, for thprovision of these services, state

9. Any outpatient sgrery that is permitted under the volun agentsof the department of healdervices for purposes of ss.
teer health careproviders license under sulfl) (r) 1.and for 165.25(6),893.82 (3and895.46 This state agency status applies
which the provider has the necessary training, experience, equipgardles®f whether the volunteer health cam@vider has cov
ment,and facilities. erageundera policy of health care liability insurance that would

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20447
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20441
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20449
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20450
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20446
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20III%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20V%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2011/255.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(1)(r)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395-1395ccc
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(2)(a)11.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/49.45(2)(a)11.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3r)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)9.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3r)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.29(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.29(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3r)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3r)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)9.
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3)(b)9.
https://docs.legis.wisconsin.gov/document/statutes/2011/48.375
https://docs.legis.wisconsin.gov/document/statutes/2011/450.155(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/146.89(3r)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.019
https://docs.legis.wisconsin.gov/document/statutes/2011/165.25(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/893.82(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/895.46

146.89 MISCELLANEOUS HEALTH PROVISIONS Updated 11-12Wis. Stats. Database 18

extendto services provided e volunteer health care provider 4. Share best practices ofganizations that provideealth
underthis section; and the limitations undeB85.46 (1) (apn careservices.

the payment by the state damages and costs in excess of any (3) HEALTH CARE PROVIDER DISCLOSURE OF CHARGES. (a)
insurance coverage applicable to the agent and on the duty ef@eptas provided in patg), a health care provider or the health
governmentalinit to provide or pay for legal representation do n@greproviders designee shall, upon request by and at no cost to
apply. Any policy of health care liability insurance providing €0va healthcare consumedisclose to the consumer within a reason
eragefor services of a health care provider may excludg coveragfle period of time after the request, the median billed gghar
for services provided by the health care provigeder this sec  3ssumingno medical complications, for a health care service,

tloHry.t 1089 . 2051991 a. 2691993 . 26490 1095 a. %s43Tar0assq  Si2gnOStictest, or procedure that is specified by the consumer and
Istory: a. a. a. a. S. (0] H H H
9126(19 1997 a. 2757, 67. 1999 a. 232003 a. 922005 a. 182007 a. 26,9121  thatis provided by the health care provider

(6) (@) 2007 a. 2012009 a. 93134, 2011 a. 32216, (am) A health care provider that submits data to a heaité
] ) ) information organization shallwhen it makes a disclosure to a
146.903 Disclosures required of health care providers  consumemunder par(a), make available to the consumer any-pub

and hospitals. (1) DeriNITIONS. In this section: lic information reported by the health care informaticgeaiza-
(a) “Ambulatory sugical center” has the meaning giver#th tion regardingthe quality of health care services provided by the
CFR416.2 healthcare provider compared to the quality of health care ser

(b) “Clinic” means a place, other tharresidence or a hospital,vicesprovided by other health care providers that is relevant to the
thatis used primarily for the provision of nursing, medical, pediahiealthcare service, diagnostic test, or proceduyecified by the
ric, dental, chiropractic, or optometric care and treatment. ~ consumernnder par(a). A health care provider may make the
(br) “Health care information ganization” means anga- informationavailable to the consumer by providing the consumer
nizationthat gathers data from health care providetisospitals & Paper copy of the information or by providing the consumer the
regardingutilization and quality of health caservices and that addres®f an Internet site where the informatisrposted. If the
producesreports orthe comparative quality of health care-se€althcare provider submitdata to more than one health care
vicesprovided by health care providers or hospitals. information organization and more than one tbe health care
(c) “Health care provider’ has the meaning given ib4§.81 nformationorganizations reports tine health care provider pub
(1) (@)to(L) and includes a clinic and an ambulatorygial cen lic information on comparative quality thatrelevant to the health
ter but does not include a nursing home, as definec5io.61 (3) careservice, diagnostic test, or procedure, the health care provider
d) “Hospital” has th . L 5033 (2 is required under this paragraph to make available to the consumer
(d) ‘Hospitalhas the meaning given in-. @) public information reported by only one of the health care infor
(e) “Median billed chaye” means one of the following: mation oganizations.
1. For a health care providehe amount the health care pro () Except as provided in p4g), a health care provider shall
vider chaged, before any discount or contractual ggplicable preparea single document that lists the following gfeainforma
to certain patients or payers was applied, during the first 2£a|§6n, assuming no medical complications, for diagnosing and
gﬁ{a‘igggsrz r?;lhgeinrgotitereccheggtéyiﬁotrﬁgtlr?pe)grtciﬁlge%%?{o??rjg{m treating each ofthe 25 presenting conditions identified for the
highestto lowest and selecting the middle agm the sequence heallthc_ﬁ:(; [:Z\é:gﬁsbﬁlfglggype under sue):
or, for an even number @hages,selecting the 2 middle chges : I B ) )
in the sequence and calculating the average of the 2. 2. Ifthe hgealth care provider is cemfl_ed garavider of Medi
2. For a hospital, the amount the hospital gbdr before any care,the Medicare payment to the provider .
discountor contractual rate applicable to certain patients or payers 3. The average allowable payment from private, 3rd-party
wasapplied, during the 4 calendar quarterswbich the hospital Payers.
mostrecently reported data under ¢B3, as calculated by arrang  (bm) A health care provider that submits data to a health care
ing the chages in the reporting period from highéstowest and informationorganization shall make available with the document
selectingthe middle chaye in the sequena® for an even number requiredunder par(b) any public information reported ke
of chages, selecting the 2 middle ches in the sequence acal  health care information a@anization regarding the quality of
culatingthe average of the 2. health care services provided by the health care provider
() “Medicare” meansoverage under part A or part B ofid comparedo the quality of health care serviggsvided by other
XVIII of the federal Social Security Adt2 USC 139501395dd healthcare pro_vide_rs that_is rele\(ant toa presen_ting condition for
(g) “Public information” means information that any persoi/hich the provider is required to list clgarinformation under par
may access from a health care informatiogamization, regard (D). A healthcare provider may make the information available
lessof whether the ganization chayes a fedor the information. PY attaching it tahe document or by including the address of an

nternetsite where the information is posted with the document.
fougzvzlir%E.PARTMENTDUT'ES' (2) The department shall do all of th f the health care provideubmits data to more than one health

. . careinformation oganization andnore than one of the health care
1. Categorize health care providers by type. informationorganizations reports tine health care provider pub
2. For each type of health care provijdemually identify the |ic information on comparative quality tHatrelevant to a present
25 presenting conditions for which that type of health care prjyg condition, the health care provider is required under this para
vider most frequently provides health care services. graphto make available publinformation reported by only one
3. Prescribe thenethods by which health care providers shadif the health care information ganizations for the presenting
calculateand present median billed chas and Medicare and pri condition.

vate3rd-party payer payments under s{&).(b) (c) Except as provided in p&g), a health care provider or the

(b) In performing the duties under pi@), the department shall healthcare provides designee shall, upon request by and at no
consultwith omganizations in this state that do all of the followingeostto a health care consumprovide the consumercapy of the

1. Develop performance measures for assessguality of documentprepared under pgb) andthe information described
healthcare services. underpar (bm).

2. Guide the collection, validation, and analysis of data (d) Except as provided in p#g), a health care provider shall
relatedto measures described under subd. annuallyupdate the document under.(&j.

3. Report results of assessments of the quality of health carge) Information provided upon request under.pga) or
services. included on the document under p#b) does not constitute a
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legally binding estimatef the chage for a specific patient or the benefit terms for the specified health care service in the geo
amountthat a 3rd—party payer will pay on behalf of the patientgraphicregion in which the health care service willgrevided.
(f) Except aprovided in par(g), a health care provider shall  (5) PenALTY. (a) Whoever violates sul§3) or (4) may be
prominent_lydisplay_ in the area of the healtlare provides prac  requiredto forfeit not more than $250 for each violation.
tice or facility that is most commonly frequentby health care () The department may directly assess forfeitures provided
consumers, a statement informing twnsumershat they have for under par(a). If the department determines that a forfeiture
theright toreceive chage information as provided in pata)and - shouldbe assessed for a particular violation, the department shall
(b) and, if applicable, the information describettler par(bm),  senda notice of assessment to titeged violatar The notice
from the health care provider and, if the requirements, if anyha|specify the amount of the forfeiture assessedyitiiation,
unders.632.798 (2) (dpre met, a good faith estimate, from theigg the statute or rulelleged to have been violated, and shall
insurersor self-insured health plans, of the insusetal out- j,corm the alleged violator of the right to a hearimgler par(c).
of-pocketcost accordindo the insured benefit terms for the (c) An alleged violatomay contest an assessment of a forfei
specifiedhealth care service in the geographic region in witieh €ged vic y h -
healthcare service will be provided. ture by s_endlngwlthln 10 days after receipt of notice u_n_der. par
. (b), a written requedbr a hearing under 827.44to the division
(9) The requirements undpars.(a)to(f) do not apply to any ¢ hearings and appeals created unde5.403 (1) The adminis
of the following: _ S trator of the division may designate a hearing examiner to preside
1. Ahealth care provider that practices individualiyn asse gyer the case and recommend a decision to the administrator
ciationwith not more than 2 other individual health care proviq,ngers.227.46 The decision of the administrator of the division

ers. _ ) o shallbethe final administrative decision. The division shall eom
2. Ahealth care provider that is an association of 3 or fewfencethe hearing within 3@ays after receipt of the request for
individual health care providers. ahearing and shall issue a final decision within 15 days after the

(4) HOSPITALDISCLOSUREOF CHARGES. (a) Each hospital shall closeof the hearing. Proceedingsfore the division are governed
prepare a single document that lists the followinggarforma by ch.227. In any petition for judicial review of a decision by the
tion, assumingno medical complications, for inpatient care fodivision, the party other than the petitionewho was in the pro
eachof the 75 diagnosis related groups identified und&63.21 ceeding before the division shall be the named respondent.

(3) and the following chge information foeach of the 75 outpa  (d) Al forfeitures shallbe paid to the department within 10

tient sugical procedures identified underl$3.21 (3) daysafter receipt of notice of assessmentibthe forfeiture is
1. The median billed chge. contestedunder par(c), within 10 days after receipt of the final
2. The average allowable payment under Medicare. decisionafterexhaustion of administrative revieunless the final

3. The average allowable payment from private, 3rd_par§¢cisionis appealed and the orderstayed by court ordefThe
payers. epartmentshall remit all forfeituregpaid to the secretary of

(am) A hospital that submits data a health care information administratiorfor deposit in the school fund.. )
organizationshall make available with the document required (€) The attorney general may bring an action in the name of the
underpar (a) any public informatiorreported by the health carestateto collect any forfeltu_re |mpo_sed under this subsectlon if t_he
informationorganization regarding the quality of health care seforfeiture has not been paid following the exhaustion of all admin
vices provided by the hospita| Compared to thm“ty of health istrativeand JUdlplal reviews. The Only issue to be antested n
careservices providebly other hospitals that is relevant to a diaggnY such action is whether the forfeiture has been paid.
nosisrelated group or outpatient gizal procedure for which the  History: 2009 a. 145
hospitalis required to list chge information under pafa). A ) ) .
hospitalmay make the information availatig attaching it to the 146.905 Reduction in fees prohibited. (1) Except as pro
documenbr by including the address of an Internet site where tMigled in sub(2), a health care provideas definedn s.146.81 (1)
informationis posted with the documentf a hospital submits (2)t0(p), that provides a service or a product to an indivieuiel
data to more than one health care informatigranizationand coverageunder a disability insurance policgs defined in s.
morethan one of the health care informatiogasizations reports 632.895(1) (a) may not reduce or eliminate of@fto reduce or
to the hospital public information on comparative quality that €liminatecoinsurance or a deductible required under the tefms
relevantto a diagnosis related group or outpatiengisat proce  thedisability insurance policy
dure,the hospital is required under this paragraph to make avail (2) Subsectior{1) does not apply if payment of the total fee
able public information reported by only one of the health cargould impose an undue financial hardship on the individual
informationorganizationsor the diagnosis related group or-outreceivingthe service or product.
patientsugical procedure. History: 1991 a. 2501995 a. 2252009 a. 28

(b) A hospital shall, upon request agd at no cost to a health ) ) )
careconsumerprovide the consumercapy of the document pre 146.91 Long-term care insurance. (1) In this section,
paredunder par(a) and theénformation described under péam) “long-termcare insurance” means insurance that provides cover

(c) A hospital shall update the document under (paevery 2geboth for an extended stay imarsing home and home health
calendamuarter servicedor a person with a chronic condition. The insurance may

(d) Information includedn the document under péa) does alsoprovide coverage for other services that assist the insured per

h oo - sonin living outside a nursing home including but not limited to
not constitute a legally binding estimate of the gesior a spe adult day care and continuing care retirement communities.

cific patient or the amount that a 3rd—party payer will pay on
B party pay pay (2) The department, with the advia# the council on long-

behalfof the patient. - . o ;
termcare insurance, thefife of the commissioner of insurance,

(e) Each hospital shall prominently display the area of the - .
hospitalthat is most commonly frequented by health care consulf]€ Poardon aging and long—term care and the department of
ers,a statement informing the consumers that they have the ri mployeetrust funds, shall design a program that includes the fol
. wing:

to receive a copy of the document under @rand, if applicable, o . .
theinformation described under péam), from the hospital and, (&) Subsidizing premiums for persons purchasing long-term
if the requirements, if anynder s632.798 (2) (dpre met, a good careinsurance, based on the purchasers’ ability to pay

faith estimate, from their insurers or self-insured health plans, of (b) Reinsuring by the state of policies issued in this state by
the insureds total out—-of-pocket cost according to the inswsedlong—termcare insurers.
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(3) Thedepartment shall collect any data on health care costs(d) Establish deadlines by which ambulatorygstal centers
andutilization that the department determines to be necesanghall pay assessments required under this section and pdatale

designthe program under su®). requiredunder par(c).

(6) The department, with the advie# the council on long- (e) Impose penalties on ambulatorygsoal centers that do not
termcare insurance, may examine use of tax incentives for the sadmply with requirements under this section or rules promulgated
andpurchase of long—term care insurance. undersub.(5).

History: 1987 a. 271989 a. 562007 a. 20 (4) Thedepartment of revenue shall trans®&x5 percent of

. . . . themoneys collected under this section to the Medical Assistance
146.95 Patient visitation. (1) DerINITIONS. In this section: {stfund.

(2) “Health care provider” has the meaning given ib%.01 (5) Thedepartment of revenue shall promulgatkes for the

(). _ N _ _ ~ administrationof the assessment under this section.
(b) “Inpatient health care facility” has the meaning given in s. (6) (a) If the federal government does not provide federal
252.14(1) (d) financial participation under the fedemdledicaid program for

(c) “Treatment facility” has the meaning giversis1.01 (19) amountscollected under this section that are transfetneder

(2) PaTIENT-DESIGNATEDVISITORS. (@) Any individual who is sub.(4) and usedo make payments from the Medical Assistance
18 years of age or older may identify to a health care providertaistfund, the department shall, from the fund from whichpeee
aninpatient health care facility at any time, either orally or in-writnentor expenditure was made, refund ambulatorgisaf cen
ing, those persons with whom the individual wishes to visit whikersthe amount for which the federal government does not provide
the individual is a patient at the inpatient health care facilitjederalfinancial participation.
Exceptas providedn par (b), no inpatient health care facility may  (b) If the departmeniakes a refund under péa) as result of
denyvisitation during the inpatient health care faciltyegular failure to obtain federal financial participation under faderal
visiting hours to any person identified by the individual. Medicaid program for a payment from the Medical Assistance

(b) Subject to s51.61for a treatment facilityan inpatient trustfund, the department shall recoup ffaet of the payment for
healthcare facilitymay deny visitation with a patient to any perwhich the federal government does not provide federal financial

sonif any of the following applies: participation.
1. The inpatient health care facility or a health care provider (c) Moneys recouped under pér) for payments made from
determineghat the patient may not receive any visitors. the Medical Assistance trust fund shall be deposited in the-Medi

2. The inpatient health care facility or a health care providédl Assistance trust fund.
determinesthat the presence of the person would endanger th&istory: 2009 a. 282011 a. 191
healthor safety of the patient.

3. The inpatient health care facility determines thapties
enceof the person would interfere with the primary operations
theinpatient health care facility

4. The patient has subsequengiypressed in writing to a opmen‘t‘. o - . . .
healthcare provider at the inpatient health care facility that tQS (b) “Disciplinary action” has the meaning given ir280.80
patientno longer wishes to visit with the person. Unless sbd. )- - - ] ]
applies,an inpatient health care facility may not under hilsdi (c) “Health care facility” means a facilityas defined in's.
vision deny visitation to the person based aiam by someone 647.01(4), or any hospital, nursing home, community-based resi
other than a health care provider that the patient has oralfientialfacility, county home, county infirmargountyhospital,
expressedhat the patient no longer wishes to visit with that pefountymental health complex or other pldioensed or approved

146.997 Health care worker protection. (1) DEFINITIONS.
g}n this section:

(a) “Department” means the department of workforce devel

son. by the department of health services undd®srQ 49.71,49.72
History: 1997 a. 153 50.03 50.35 51.080r 51.090r afacility under s45.5Q 51.05
51.06 233.4Q0 233.41, 233.420r 252.10
146.96 Uniform claim processing form.  Beginningno (d) “Health care provider” means any of the following:

laterthan July 1, 2004, every health care providsrdefined in 1. A nurse licensed under a1,
s.146.81 (1) (ajo(p), shall use the uniforraim processing form

developedby the commissioner of insurance unde@®L.41 (9) 2. A chiropractor licensed under k&

(b) when submitting a claim to an insurer 3. Adentist licensed under chi7.
History: 2001 a. 1092009 a. 28 4. A physicianpodiatrist, perfusionist, physical therapist, or
physicaltherapist assistant licensed under448.
146.98 Ambulatory surgical center assessment. (1) In 5. An occupational therapistccupational therapy assistant,
this section, “ambulatory sgical center” has the meanig@zen  physicianassistant or respiratory care practitioner certified under
in42 CFR 416.2 ch. 448

(2) Thedepartment of revenue may impose an assessment ong. A dietician certified under subct.of ch. 448
ambulatorysugical centersn this state that satisfies the require it i
mentsunder42 CFR 433.68or collecting an assessment without g ﬁn ﬁptome.trlslt. Ilcensgd ugde;gé’g'
incurring a reduction in federal financighrticipation under the - A pharmacist licensed under

federal Medicaid program. The department shall allocatg 9. An acupuncturist certified under efb1
assessmerninposed under this section among ambulasongi- 10. A psychologist licensed under d@ig5.
cal centers in proportion to their gross patient revenue. 11. A social workermarriage and family therapist or profes

(3) The department of revenue may do all of the following:sionalcounselor certified under ch57.
(a) Subject to sub(2), determine the amount of assessment 12. A speech-language pathologist or audiologist licensed

underthis section. undersubch.ll of ch. 459r a speech and language pathologist
(b) Collect assessments imposed under this section frégensedby the department of public instruction.
ambulatorysugical centers. 13. A massage therapist or bodywdhlerapist licensed under

(c) Require ambulatory sgical centers tprovide the depart ch.460.
mentof revenue any data that is required by the department-of rev 14. An emegency medical technician licensed under s.
enueto determine assessment amounts under this section. 256.15(5) or a first responder
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15. A partnership of any providers specified under subds. (a), in good faith initiated, participated or testified in any action
to 14. or proceeding under sul2) (c) or provided in good faith any

16. A corporation or limited liability company of any provid informationunder sub(2) (d) or because the health care facility
ersspecified under subds. to 14. that provides health care ser healthcare provider or employee believes that the peeported
vices. in good faith any information under syB) (a) in good faith initi

17. A cooperative health care associatiogamized under s. ated,participated in or testified in any actionproceeding under
185.981that directly provides servicéisrough salaried empley Sub.(2) (c)or provided in good faith anipformation under sub.
eesin its own facility (2) (d).

18. A hospice licensed under subbh.of ch. 50 (b) No health care facility or health care provider and no
19. A rural medical centeas defined in $0.50 (1L). employeeof a health care facility or health care provider rizdke
20. A home health agencs defined in 50.49 (1) (a) disciplinaryactionagainst, or threaten to take disciplinary action

against,any person on whose behalf another person repiorted
egoodfaith any information under suf) (a) in good faith initi
ated,participated in or testified in any actionproceeding under
Ys b.(2) (c)or provided in good faith anpformation under sub.

) (d) or because the health care facjlligalth care provider or
employeebelieves that another persmported in good faith any
(Pformation under sub(2) (a) in good faith initiated, participated
n or testified in any action or proceeding under §Rb(c) or pre

facility or of a health care provider who is awafeny informa
tion, the disclosure ofvhich is not expressly prohibited by an
statelaw or rule or any federal law or regulation, that would le
areasonable person to beliemgy of the following may report that
informationto any agencyas defined in sl11.32 (6) (a) of the
state;to anyprofessionally recognized accrediting or standar
T o e oo aBEEeVeS e  goo Tt any nformaton under 48 8o tatper
directorof the health care facility or health care provider; or to a n'sbehalf. . .
employeeof the health care facility or healtiare provider who  (€) Forpurposes of parga) and(b), an employee is not acting

is in a supervisory capacity or in a position to take correctiy 900d faith if the employereports any information under sub.
action: (2) (a) that the employee knows or should know is falsenisr

1. That the health care facility or health care provider or affding.initiates, participates in or testifies in any action or pro
employeeof the health care facility or health care provider h edingunder sub(2) (c) based on information that the employee

violatedany state law or rule or federal law or regulation. nowsor zhould knovgisr:‘alscre] or milsleadirlzgpnovidesr?n%(ijnlzer
2. That there exists any situation in which the qualitgrof mationunder sut2) (d)that theemployee knows or shouild know

healthcare service provided by the health damelity or health is false or misleading. .
careprovider or by anyemployee of the health care facility or _(4) ENFORCEMENT. (2) Any employee of health care facility
healthcare provider violates any standard established bgtamy ©r healthcare provider who is subjected to disciplinary action, or
law or rule orfederal law or regulation or any clinical or ethicalVN0 S threatened with disciplinary action, in violation of S(8).
standarcestablished by a professionally recognized accrediting @Y file a complaint with the department undei86.54 (6) If
standard-settingody and poses @otential risk to public health the department finds that a violation of syB) has been com
or safety mitted, the department may take such action uredéd 1.39as
(b) An agency or accrediting or standard—setting bitwdy will effectugte the purpose of ”_"s sectlop. . . .
receivesa report under pa@) shall, within 5 days after receiving  (¢) Sectionl11.322 (Zm)applies to a disciplinary action atis
thereport, notifythe health care facility or health provider that i§19 in connection with any proceeding under. j6a).
the subject of the report, in writing, that a report alleging aviola (5) CiviL PENALTY. Any health care facility or health care pro
tion specified in para) 1.or2. has been received and provide thegider and any employee of a health care facilithealth care pro
healthcare facility or health care provider with a written summarnider who takes disciplinary action against, or who threatens to
of the contents of the report, unless the agemcgccrediting or takedisciplinary action against, any person in violation of &jb.
standard-settingody determines that providing that notificatiormay be required tdorfeit not more than $1,000 for a first viela
and summary would jeopardize an ongoing investigation of tion, not more than $5,000 for a violation committed within 12
violation alleged in the report. The notificatiand summary may monthsof a previous violation and not more th&h0,000 for a
not disclose the identity of the person who made the report. violation committed within 12 months of 2 or more previous
(c) Any employee of a health care facility or health care prgiolations. The 12-month period shall be measured by using the
vider may initiate, participate in or testify in any action or-prodatesof the violations that resulted in convictions.
ceedingin whicha violation specified in pafa) 1.or2.is alleged.  (6) PosTING OF NOTICE. Each health care facility and health
(d) Any employee of a health care facility or health care proareprovider shall post, in one or more conspicuous places where
vider may provide any information relating to an alleged violationoticesto employees are customarily posted, a noticeforra
specifiedin par (a) 1.or2. to any legislator or legislative commit approvedby the department setting forth employees’ rights under
tee. this section. Any health care facility health care provider that
(3) DISCIPLINARY ACTION PROHIBITED. (@) No health care fail Vviolates this subsectioghallforfeit not more than $100 for each
ity or health care provider and no employee of a health care faciiffense.
or health care provider may take disciplinary action against, ofistory: 1999 a. 176186 2001 a. 3870, 74,89, 105 2003 a. 332005 a. 222007
threatento take disciplinanaction against, any person becauss20S:9121 (6) (2)2007 a. 1302009 a. 165355
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the person reported in good faith any information under €)b. March2004.
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