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CHAPTER 134
MISCELLANEOUS TRADE REGULA TIONS

134.01 Injury to business; restraint of will. 134.405 Purchase and sale of certain scrap material.

134.02 Blacklisting and coercion of employees. 134.41 Poles and wires on private property without ovimeonsent.

134.03  Preventing pursuit of work. o 134.43 Privacy and cable television.

134.04 Sale of certain merchandise by employers to employessbited;pen  134.45 Contracts restricting days for exhibiting motion picture films; penalty
alty. 134.46 Exhibition of explicit sexual material at outdoor theater

134.05 Bribery of agent, etc. ) 134.48 Contracts for the display of free newspapers.

134.06  Bonus to chadéurs for purchases, forbidden. 134.49 Renewals and extensions of business contracts.

134.10 Invadingright to choose insurance agent or insurer by persons engaged #4.50 Poultry dealing regulations.
financing. ) . 134.52 Shipment of chickens.

134.11 Invading of right to choose insurance ageninsurer by persons engaged 134 53 Transportation and sale of cattle.
in selling property ' 134.57 Detectives, settlement with employees.

134.15 Issuing and usmg_vyhat is not money; contracts void. 134.58 Use of unauthorized persons aficefs.

134.16  Fraudulently receiving deposits. ) . 134.59 Felons, buglar alarm installation.

134.17  Corporate name, recording, amendment, discontinuance, unlawful usg.34 o Cutting or transportation of exgreens.

%giig 'L:Jse gf’ ewdencet_of olbtalnlng credit. 134.63 Nitrous oxide; restrictions on sales; records of certain sales; labeling.

: raud on exemption laws. 134.65 Cigarette and tobacco products retailer license.

134.20 Fraudulent issuance or use of warehouse receipts or bills of lading. 134.66
134.205 Warehousekeepers to keep register; liability for damages; perfalty 134.69
fraud. ’

Restrictions on sale or gift of cigarettes or nicotine or tobacco products.
Peddling finger alphabet cards prohibited.
: : ; 134.695 Antique dealers and recyclers.

134.21  Penaltyfor unauthorized presentation of dramatic plays, etc. 134.71 Pawnbrokers and secondhand article and jewelry dealers.
134.23 Motion picture fair practices. . : .
134.245 Definitions. 134.715 Flea markets; proof of ownership, receipts, returns. _

; ; ; 134.72 Prohibition of certain unsolicited messages by facsimile machine.
134.25 Misbranding of gold articles. dentificati £ ori ki lenh licitati
134.26 Misbranding of sterling silver articles. 134.73 Identification of prisoner making telephone solicitation.

134.27 Misbranding of coin silver articles. 134.74 Nondisclosure o_f informatioln on receipts.

134.28 Misbranding of base silver articles. 134.77 Beverage container regulation.

134.29 Testing of silver articles. 134.80 Home heating fuel dealers.

134.30 Misbranding of gold plated articles. 134.81  Water heater thermostat settings.

134.31 Misbranding of silver—plated articles. 134.85 Automated teller machines; international cjes.

134.32 Penalty for violations of s4.34.25t0 134.31 134.87 Repairreplacement and refund under new motorized wheelafzanan
134.33 Platinum stamping. ties.

134.34 Duplication of vessel hulls and parts. 134.90  Uniform trade secrets act. )

134.345 Form retention and disposal. 134.93 Payment of commissions to independent sales representatives.
134.35 Time of filing endorsed on telegrams delivered. 134.95 Violations against elderly or disabled persons.

134.36 Telegraph; divulging message; preference in sending, etc. 134.96 Use of lodging establishments.

134.37 Divulging message or fging receipt. 134.97 Disposal of records containing personal information.

134.38 Companies to post copies ofl84.37 134.98 Notice of unauthorized acquisition of personal information.

134.39 Fraudulent knowledge of dispatch; injury to wires; interference. 134.99 Parties to a violation.

134.01 Injury to business; restraint of will. Any 2 or (a) Preventing any person seeking employment from obtaining
more persons who shall combine, associate, agree, mutualyployment.

undertakeor concert togethdor the purpose of willfully or mali (b) Procuring or causing the discharof any employee by

ciouslyinjuring another in his dner reputation, trade, business ofnreats promisesgirculating blacklists or causing blacklists to be
professionby any means whatevesr for the purpose of mali i culated.

ciously compelling another to do or perform any act against his or After having dischared | i
her will, or preventing or hindering another from doing or-per_ () After having dischaed any employee, preventing or
forming any lawful act shall bpunished by imprisonment in the @ttémptingto prevent the employee from obtaining employment
countyjail not more than one year or by fine not excee@bgo. With any other person, partnership, compangaporation by the
History: 1993 a. 482 meansdescribed in pafa) or (b).
A complaint alleging a conspiracy for the purposijoiring another by means of d) Authorizing, permitting or allowing any difieir agents to

perjury and resulting damage states a claim upon which relief can be granted. R ; :
v. Dill. 74 Ws. 2d 239246 N.W2d 507 Bideklistany dischaged employee or any employee who has vol

Malice as essential element is discussed. Maledkine-Lando Clinic162 Ws. ~ untarily left the service of his or her employer

2d 73,469 N.W2d 629(1991). . . . .
A doctof's personal service corporation wasrely the alter ego of the doctdthe (e) CIrCUlatmg a blacklist of an employee who has voluntarlly

doctorand the corporation digot constitute “two or more persons’ under this secleft the service oéin employer to prevent the employeebtain

tion. Wausau Medical Center Asplund,182 Ws. 2d 274514 N.W2d 34(Ct. App.  ing employment under any other emplayer
1994). . : .
An employees claim against fellow employees for injuryreputation and profes (f) Coercing or compelling any perstmenter into an agree

igg\gﬁl‘;‘ ﬁr?ﬁ%ptzefz% 5'1%101%03' Mudrovicleto, 2000 WI App17£38 Ws.2d  mentnot to unite with or become a memberaf/ labor aganiza-
Maliciouéinjury to reputation and business claims do not require the existencem?n as a,condmon of his or her securing employmem'nu
acontract in order to lie. The economic loss doctrine does not apply in the cast@ therein.
an independent tort based on allegations distinct ioycontract allegations that . . . . o
seeksseparate, non-economic damages. Brew City Redevelopment Group, Liev (@ (a) Nothing in this section shall pl’_OthIt any employer
The Ferchill Group2006 WI 128297 Wis. 2d 606724 N.W2d 879 04-3238 from giving any other employgto whom a dischged employee
hasapplied for employment, or to any bondsman or suaetyith

134.02 Blacklisting ~and coercion of employees.  fy| statement ofhe reasons for the employselischage, when
(1) Any 2 or more persons, wheth@embers of a partnership Ofrequestedo do so by any of the following:

companyor stockholders in a corporation, who are employers of .

IaboPangi/OWho shall combine or r:l)gree to combine for Fe)m))//of the 1. The dischajed employee. . .
following purposes shall be fined not less than $100 nor more than 2- The person to whom the disched employee has applied
$500, which fine shall be paid into the state treasury for the benft employment.

of the school fund: 3. Any bondsman or surety
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(b) It shall be a violation of this section to give a statement of (b) Being authorized tprocure materials, supplies or other
thereasons for the employsalischage with the intent to blaek articles either by purchase or contract for his or her principal,
list, hinder or prevent the disclysad employee from obtaining employeror mastey or to employ service or labor for his or her
employment. principal,employer or mastereceives directly or indirectlyor

(c) Nothing contained irthis section shall prohibit any himselfor herself or for anothea commission, discount or bonus
employerfrom keeping fothe employess own information and from the person who makes such sale or contradiyroishes
protectionarecord showing the habits, character and competerfgychmaterials, supplies or other articles, or from a person who
of the employe’s employees and the cause of the digghar voi ~ renderssuch service or labor
untaryquitting of any of them. (3) A person who gives orfefrsan agent, employee or servant

History: 1993 a. 4821995 a. 225 authorizedas described iaub.(2) (b) a commission, discount or
bonusof the type described in suf2) (b), shall be penalized as
134.03 Preventing pursuit of work. Any person whdyy providedin sub.(4).
threats jntimidation, force or coercion of any kind shall hinder or (4) Whoeverviolates sub(1), (2) or(3) may be fined natore

preventany other person from engaging in or continuing in amtan$10,000 or imprisoned for not more than 9 months or both.
lawful work or employment, either for himself or herself or as anistory: 1993 a. 4821997 a. 2832001 a. 109

wageworker, or who shall attempt to so hinder or prevent shall beCross-reference: See s885.15for provision as to grantinigimunity for testify
punishedby fine not exceeding $100 or by imprisonment in thig9 as to ofenses chared under this section.

countyjail not more than 6 months, or by both fine and Imprson 34 06 Bonus to chauffeurs for purchases, forbidden

mentin thediscretion of the court. Nothing herein contained shg sHaII be unlawful for any chefetur, driver or éther perso.n hav
bfeconﬁtlru\fng TO p“l)‘g'b't anly persotnfor persohstﬁhedpremls:s_ ing the care of a motor vehicle for the owner to receive or take
orsuch fawiul workor émployment from réecommenaing, aavis girectly or indirectly without the written consent of suoivner

ing or persuading others by peaceful means to refrain from-woll,y 1)on s, discountr other consideration for supplies, or parts
ing at a place where a strike or lockout is in progress. furnishedor purchased for such motor vehicle or upon any work

History: 1993 a. 482
An allegation of employment discrimination was not covered by gbeion. or labor done thereon by others or on the purchase of any motor

McCluneyv. Jos. Schlitz Brewing Cd89 F Supp. 241980). vehicle for the chaukur’s, drivets or other persos’employer
andno person furnishing such supplies or parts, vesriabor or
134.04 Sale of certain merchandise by employers to sellingany motor vehicle shall give orfef any such chatéur or

employees prohibited; penalty. (1) No person, firm or cer other person having the caf a motor vehicle for the owner
poration engaged in any enterprise in this state shall by atfyereof,directly or indirectly without suchwners written con
methodor procedure directly or indirectly by itself through a sent,any bonus, discour other consideration thereon. Any-per
subsidiaryagency owned or controlled in whole or in part by sucspn violating this section shall be guilty of a misdemeaaod
person firm or corporation, sell or procure feale or have in its punishedby a fine not exceeding $25.
possessiolr under its control for sale to its employees or any per History: 1993 a. 482
sonany article, material, product arerchandise of whatsoever
naturenot of the persos; firm’s or corporatiors production or
not handled in the persay'firm’s or corporatiors regular course
of trade, excepting meals, candy bars, cigarettes and tobacc
the exclusive use and consumption of such employees of
employer,and excepting tools usdyy employees in said enter
priseand such specialized appliances and parapheeasafiay be . - . .
requiredin said enterprise for the employees’ safety or health aﬁﬁ%ﬁ?&:ﬁﬁlg:&zz;ng)trc])dfggrr:ir?éer%%ﬁTﬁgﬁ'?ﬁeﬂicﬁty of
articlesused by employees other persons which insure bette o -
sanitaryconditions and qualitin the manufacture of food or food grrg?(rtg?ggr%efraer?;é 32??&”:5'?%3:% rggg)'rs'ttﬁef%gr?grrrﬁgﬁt\:’\éal
roducts. The provisions of this subsection shall not a e ; ; h
gerproducers,pl)oggers and dealers nor to any cooperg?iye asso%figny other act in connection therewith, that the person for whom
tion organized under chl85 or 193 This section shall not be suchpurchase is to be financed or to whom the money is to be

construedasauthorizing the sale of any merchandise at less thll,s)r?nedgr for W?Om SBCh extension, renew?cxblnefr actis to be
costas defined in €100.30 granted or performed, negotiate any policy of insurance or

) . I . renewalthereof covering such property througparticular insur
_(2) Any person, firm or corporation violatirtge provisions of anceagent, shall be fined not less than $60 more than $200 or
this section shall be deemed guilty of a misdemeanor and URRfbrisonednot more than 6 months or both.
convictionthereof shall be punished for the firsteofseby a fine 2) Itis the duty of every persamgaged in such business and

of not less than $100 nor more than $500 and for second oF su@a very trustee, directoofficer, agent or employee of any such

134.10 Invading right to choose insurance agent or
insurer by persons engaged in financing. (1) Any person
Oeﬂ)qagedn the business of financing the purchase of real or per
@]%nalproperty or of lending money on the security of reglew
onal property and any trustee, direcfoofficer, agentor
employeeof any such person, who requires, or conspires with

guentoffense by a fine of not less than $500 nor more than $1,0 rsonwhen financin :
J . i . ) g the purchase of such property or loaning
Eachact prohibitedby this section shall constitute a separal oneyupon the security of a mortgage thereangenewing or

wal_atlop and ofense.hereunder extendingany such loan or mortgage, or performamy other act
istory: 1985 a. 3G.42; 1993 a. 4822005 a. 441 ; : . ;

in connectiortherewith, to advise the person for whom such pur
chaseis to be financed or to or farhom the money is to be loaned
Q;rfor whom such extension, renewal or other act is to be granted
or performed, that the pers@free to choose the insurance agent

or servant action in relation to the businest the agent, or insurer through which th@surance covering such property is

employee’sor servant principal, employer or master shall bd® P€ negotiated.
penalizedas provided in sulg4). (3) This section shall not be construed to prevent the reason
leexercise of any person so engaged, or his or her trustee, direc
in g(ﬁ] :ﬁnbigg :;’a(?i?géoggigvsiggjam \é\a;) does any of the follo or, officer, agent or employee, of his or her right to approwaiser
e . . approvethe insurer selected to underwrite the insurance or to
(2) Corruptly requests or accepts a gift or grataita promise (?Ieterminethe adequacy of the insurancéeoéd.
to make a gift or to do an act beneficial to himself or herself, undefisiory: 1993 a. 482

anagreement or with an understandihgt he or she shall act in
any particular manner in relation the business of the agent’ 134.11 Invading of right to choose insurance agent or
employee’sor servans principal, employer or master insurer by persons engaged in selling property . (1) Any

134.05 Bribery of agent, etc. (1) Whoever corruptly gives,
offers or promises to an agent, employee or servant, any gift
gratuity whateverwith intent to influenceéhe agens, employees
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personengaged in the business of selling @abersonal property sonsusing the name, shall be fined not more than $1,000 or
andany trustee, directpofficer, agent or employee of arspich  imprisonedin the county jail for not more than one year
person,who requires, as a condition precedent to the seifng  (2) Any use of corporate name may be amended by recording
suchproperty or to the performance of any otfaet in connection a verified statement clearly setting forth all changes and signed by
therewith,that the person to whom such property is being solgli parties concerned with the register of deeds where the original
negotiateany policy of insurance or renewal thereof coveringeclarationwas filed or recorded.

suchproperty through a particular insurance agent, shall be fined(s) A discontinuance of use of corporate name signed by all
notless than $50 nor more than $200 or imprisoned not thare jnterestecparties and verified may be recorded with tibgister

6 months or both. _ _ of deeds where the original declaration was filed or recorded.

. (2) Itisthe duty of every person engaged in the business-of sel (4) For each recording, the register of deeds shall rechize
ling real property or personal property and of every trustee; dirgga specified for recording under9.43 (2) (ag)

tor, officer, agent or employee of any person so engaged, Whefjsory: 1981 c. 2451993 a. 3011995 a. 2012003 a. 206
negotiatingthe sale or selling any real or personal propéday

advisethe person to whom the propertybising sold that the per 134.18 Use of, evidence of obtaining credit. =~ The adop
sonis free to choose the insurance agemnsurer through which tion of and advertising of any business under any name in its form
theinsurance covering the property is to be negotiated. corporateand not disclosing the name of one or more persons con
(3) This section shall not be construed to prevent the reasdrectedwith said business, shall be legal evidence that such name
ableexercise by any person so engagedisor her trustee, direc is or was adopted or used for the purpose of obtaining credit.
tor, officer, agent or employee, of his or her right to approwtiser ]
approve on behalf of himself or herself or his or her principal, th&34.19 Fraud on exemption laws. ~ Any person whahall,
insurerselected to underwrite the insurancemdetermine the Whetheras principal, agent cattorney with intent thereby to

adequacyof the insurance @dred. depriveany bona fide resident of this state of the resideights
History: 1993 a. 482 underthe statutes thereof relating to the exemption of property or
earnings from sale or garnishment, send or cause to be sent out of
134.15 Issuing and using what is not money; contracts this state any claim for debt for the purpose of having the same col

void. (1) Any person who shall knowingly issue, pay out or pasiectedby proceedings in attachment, garnishment or other mesne
and any bodycorporate, or any ti€er, stockholderdirector or processwhen the creditor and debtor and ffegson or corpora
agentthereof who shalissue, pay out or pass, or receive in thison owing the debtor the money intended to be reached by any
state,as money or as agquivalent for moneyany promissory suchproceedings are within the jurisdiction of the courts of this
note,draft, order bill of exchange, certificate of deposit or othestate;or who directlyor indirectly assigns or transfers any claim
paperof any form whatever in the similitude of bank papécu  for debt against such a resident for the purpose of having the same
lating as money or banking currendlyat is not at the time sfich  collectedby such proceedings or any of them outhef wages or
issuing,paying out, passingr receiving expressly authorized bypersonalkarnings of thelebtor or of the debtts minor children,
somepositive law of the United States or of some state of thehoseearnings contribute to the suppofthe debtdis family, in
United States or of any other countand redeemable in lawful courtswithout this state, when thezeditor and debtor and person
money of the United States, or current gold or silver ebthe or corporation owing thenoney intended to be reached by such
placewnhere it purports thave been issued, such person shall goceedingsre each and all within the jurisdiction of the courts
punishedby imprisonment in the county jail not more than &f this state, shall be fined not more than $50 nor less than $10 for
monthsor by fine not exceeding $100, and such bodsporate eachoffense.

shallforfeit all its rights, privileges and franchises and shall alsoHistory: 1993 a. 482

forfeit to the state and pay for eaclienise the sum of $500.

(2) All contracts of any kind whatever the consideration : X ; o
which, in whole or in part, shall consist of any such paperpmis '€ceiPts or bills of lading. ~ (1) Whoever with intent to

hibited in sub.(1) and all payments made in such unauthorizedffraud.does any of the following is guilty of a Class H felony:
papershall be null and void. (a) Issues a warehouse receipt or bill of lading covering goods

which, at the time of issuance of the receipt or bill, have not been
134.16 Fraudulently receiving deposits. Any officer, receivedor shippedn accordance with the purported terms and
director,stockholdercashierteller, managermessengeclerk or - meaningof such receipt or bill. ‘ . .
agentof any bank, banking, exchange, brokerage or deparsit (b) Issues a warehouse receipt or bill of lading which the per
pany,corporation or institution, or of any person, company or cosonknows contains a false statement.
poration engaged in whole or in part in banking, brokerage, (c) Issues a duplicate or additional warehouse receipt or bill of
exchangeor deposit business any way or any person engaged_lading, knowing that a former receipt or bill for the same goods or
in such business in whole or in part, who shall accept or receiggy part of them is outstanding and uncanceled.
on deposit, or for safekeepingr to loan, from any person any (q) |ssues a warehouse receipt covering goods owned by the
money,or any bills, notes or other paper circulating as mooey \yarehouseeepereither solely or jointlyor in common with oth
anynotes, drafts, bills of exchange, bank checks or other commgyis without disclosing such ownership in the receipt.
cial paper for safekeeping or for collection, wherohshe knows (e) Delivers goods out of the possession of such warehouse
?r has ?hootd re?]son to know tha]E such baFMptany ozlcocr:pl)ora keeperor carrier to a person who he or she knows is not entitled
lﬂglgrny at such person is unsafe or insolvent is goilyy Class -, o ret00r with knowledge that the goods are covered by a negotia
— ble warehouse receipt or bill of lading whighoutstanding and
History: 1977 c. 4181997 a. 2832001 a. 109 uncancelecand without obtaining possession of such reasipt
134.17 Corporate name, recording, amendment, dis- bill at or before the time afelivery and either canceling it or con

continuance, unlawful use. (1) Any person who engages in Spicuouslynoting thereon any partial dellver_les made.

or advertises any mercantile or commission business under df) In any manner removes beyond the immediate control of
namepurporting or appearing to be a corporate name, with tBavarehouse keeper or carrier aggods covered by a warehouse
intentto obtain credit, and which name does not disclose the réggeiptor bill of lading issued by such warehouse keeper er car
nameof one omore of the persons engaged in the business, wifier, contrary to the terms and meaning of such receipt or bill and
out first recording in the dice of the register of deeds of thewithout the consent of the holder thereof.

countyin which his or her principal place of business is located, (g) Negotiates or transfefsr value a warehouse receipt or bill

a verified statement disclosing and showingribeneof all per  of lading covering goods which he or she knows are subject to a

3134.20 Fraudulent issuance or use of warehouse
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lien or security interest, other than the warehouse k&epecar (b) A distributor shall provide reasonable and uniform notice
rier’s lien, or to which he ashe does not have title or which he oto all exhibitors of all trade screenings.
sheknows have not been received or shipped in accordance with4) GuaranTEESPROHIBITED. A license agreement created

the purported terms and meaning of the warehcewsaipt or bill  enewedafter May 18, 1984, which provides for a fee or other pay
of lading and fails to disclose those facts to the purchaser thergQinito a distributor based iwhole or in part on the attendance
(2) In this section: ata theater or the boxfafe receipts of a theater may not contain
(a) “Bill of lading” means a document evidencing the receigir be conditioned upon a guarantee of a minimum payment by an
of goods for shipment issued by a person engaged in the busiressbitor to the distributar
of transporting or forwarding goods, and includes an airbill. -“Air - (5) |y;uncTIVE RELIEF AND DAMAGES. A person aggrieved by
bill" means a document serving for mansportation as a bill of 4 yjpfation of this section may bringavil action to enjoin further
lading doesfor marine or rail transportation, and includes an ay ¢ontinuing violations or to recover actual damages sustained as
consignmennote or air Wayb'”' o a result ofa violation, together with costs of the action. In an
(b) “Warehouse receipt” means a receipt issued by a perg@ion under this subsection, the court shall award reasonable
engagedn the business of storing goods for hire. attorney fees, notwithstanding $£14.04 (1) to a party who
History: 1983 a. 508.43 1993 a. 4821995 a. 2251997 a. 2832001 2. 109 (paininiiinclive relief or an award of damages.

134.205 Warehouse keepers to keep register; liability History: 1983 . 454

for damages; penalty for fraud. (1) Every warehouse L

keepershall keep in the &te in whichthe business of the ware 134'24“5 Deflqltlons. In $5.134.25t0 134.32

houseis transacted a register in which shall be enteredrefér (1) “Marked” means stamped, branded, engraved or
enceto each receipt issued, the facts specified #0%.202(2).  imprintedupon, attached to a tag, candiabel which is stamped,
Whenthe warehouse keeper ceases to be responsible for the dBfigndedengraved or imprinted upon, or contained in a box,-pack
ery of the property described in the receipt, the factdzte of the age,cover or wrapper which is stampesfanded, engraved or
delivery of the property and such other facts as may termindf@printedupon.

liability on suctreceipt shall be entered in such register in connec (2) “Person’means aindividual, firm, corporation or asseci
tion with the original entry ation.

(2) Suchregister shall be open to the inspection of the owner (3) “Sells” includes making for sale, sellingferfing tosellor
or holder of anysuch receipt, or of any person who presents thisposeof, or possessing with intent to sell or dispose of.
sameat the dfice of the warehouse keeper History: 1997 a. 254

(3) The warehouse keeper shiadl responsible to any person
relying on such entries in good faith for any loss or damage whitB4.25 Misbranding of gold articles. (1) (a) Except as
the person sustains through any failure to make the entrig®videdin par (b) and subjecto sub.(3), any person who sells
requiredby this section. any article ofmerchandise made in whole or in part of gold or any

(4) Whoever, with intent to defraud, issues a warehousalloy of gold which that is marked in any way indicating, or
receiptwithout entering the same iregister as required by thisdesignedr intended to indicate, that the gold or alloy of gold in
sectionis guilty of a Class H felony thearticle is of a greater degreefisfeness than the actual fineness

History: 1983 a. 50.43; 1993 a. 4821997 a. 2832001 a. 109 or quality of the gold or allgyis guilty of a misdemeanor

. . (b) Paragraptifa) is not violated if the actudineness of the
ksziiglplasgngtléy fzrn;’rg)zlg;%r'\zﬁg gcreﬁge;gi)tlgynaogu(g;antial gold or alloy in the article meets any of the following conditions:

copy, or who causes to be publicly performed or represented for 1- The actual fineness is not less, by more than three one-
profit, any unpublished or undedicated dramatiy or musical thousandthgarts in the case of flatware and watch cases fiiean
compositionknown as an opera, without the written consent of iffienessactually marked on the article.

owneror proprietoy or, who, knowing that such dramatic play or 2. The actual fineness is not less, by more than one-half karat,
musicalcomposition is unpublished or undedicated, and, withotitanthe fineness actually marked on the article in the case of all
the written consent of its owner or proprigtpermits, aids, or articles not specified in subi.

takespart in such a performance representation, shall be guilty (2) |n any test taletermine the fineness of the gold or its alloy
of a misdemeanpand upon conviction thereof shall be fined anSjl any article, according to the standards set forth in this section,
less than $%ior more than $100, or by imprisonment not exeeeghe nartof the gold or gold alloy taken for the test shall not contain
ing 60 days. or have attached to it any solder or alloy of inferior fineness used
for brazing or uniting the parts of the article.

(3) Theactual fineness dhe entire quantity of gold and gold
alloys contained in any article mentioned in this section, except
yatchcases and flatware, including all solder or alloy of inferior

etalusedfor brazing or uniting the parts of the article, shall not

eless, by more than one karat, thha fineness marked on the
article. In determining the quality of gold and gold alloys for-pur

sesof this subsection, the gold, alloys and solder b&ssted

134.23 Motion picture fair practices. (1) DEFINITIONS.
As used in this section:

(a) “Blind bidding” means déring, bidding for negotiating
for or agreeing to any term for the licensing or exhibition of
motion picturein this state prior to a trade screening of the moti
picture.

(b) “Distributor” means a person who rents, sells, licenses
otherwise distributes to an exhibitor a motion picture for exhi hallbe tested as one piece.
tion in this state. o

. History: 1997 a. 254

(c) “License agreement” means a contract, agreement,-under

standingor condition between a distributor and an exhibitorvelaf34 26 Misbranding  of sterling silver articles.

ing to the exhibition qf a motion picture |n_th|s state. ) (1) Exceptas provided in sulf2) and s134.29 any person who
(d) “Trade screening” means the showing of a mapieture  sells any article of merchandise made in whole or in pasitvar

by a distributor in one of the 3 Best cities in this state. or of any alloy of silver marked with the words “sterling silver”
(2) BLIND BIDDING PROHIBITED. A person may not engage inor “sterling” or any colorablémitation of “sterling silver” or

blind bidding. “sterling”, unless nine hundred twenty—five one-thousandths of
(3) TRADESCREENING. (@) Every trade screening shall be opethe component parts of the metal appearing or purporting to-be sil

to any exhibitor ver are pure silver is guilty of a misdemeanor
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(2) In thecase of all articles that are subject to gily.there “coin”, either alone or in conjunctiowith any other words or
shallbe allowed a divgence in fineness of four one-thousandthsarks,is guilty of a misdemeanor
partsfrom the standards under siib). History: 1997 a. 254
History: 1997 a. 254
134.32 Penalty for violations of ss. 134.25 to 134.31.
134.27 Misbranding of coin silver articles. (1) Exceptas Everyperson who violates argf the provisions of s4.34.25to
providedin sub.(2) and s134.29 any person who sells any article134.31 and every dicer, managerdirector or managing agent of
of merchandise made in whole or in parsid¥er or of any alloy anysuch person directly participating in or consenting to aviola
of silver marked with the words “coin” or “coin silver”, or any-col tion of ss.134.25t0 134.31, shall be fined not less than $25 nor
orableimitation of “coin” or “coin silver”, unless nine hundredmorethan $500 or imprisoned for not more than 3 months or both.
one-thousandthsf the component parts of theetal appearing or ~ History: 1997 a. 254
purportingto be silver are pure silver is guilty of a misdemeanor

(2) In thecase of all articles that are subject to §.there 1.34'33| Pl?ﬁlnum tstatm?r:ng. _ (1) DEFINTIONS. In this see
shallbe allowed a divgence in fineness of four one-thousandthiO" UnIess the context otherwise requires:
partsfrom the standards under sib). (a) “Apply” and “applied” include any method or means of
History: 1997 a. 254 applicationor attachment to, or of use on, or in connection with,

orin relation to, an article, whether such application, attachment
134.28 Misbranding of base silver articles.  Except as Or use is to, on, byn or with the article itself, or anything attached
providedin s.134.29 any person wheells any article of mer 10 the article, or anything to which the article is attached, or any
chandisemadein whole or in part of silver or of any alloy of silverthing in or on which the article is, or anything so used or placed
markedin way, other than with the word “sterlingsr the word asto lead to a reasonable belief that the mark on that thing is meant
“coin”, indicating, or designed or intended to indicate, that the gip be taken as a mark on the article itself.
ver or alloy of silver in the article is of a greatigree of fineness  (b) “Article” means any article of merchandise and includes
thanthe actual fineness quality of the silver or allgyunless the anyportion of such article, whether a distinct gagreof, or not,
actualfineness of the silver or alloy of silver of which the articléncluding every part thereof whether or not separable and also
is composed is not less by more than four one—thousandths piatkiding material for manufacture.
thanthe actual fineness, is guilty of a misdemeanor (c) “Mark” means any mark, sign, device, imprint, stamp,
History: 1997 a. 254 brandapplied to anrticle, or to any tag, card, papkbel, box,
) ) ) carton, containeholder package cover or wrapping attached to,
134.29 Testing of silver articles. (1) In any test to deter ysed in conjunction with or enclosing such article or any bill, bill

minethe fineness of any silver article mentioned inlS&.26t0  f sale, invoicestatement, lettecircular advertisement, notice,
134.28 according to the standards contained in1sel.26t0  memorandunor other writing or printing.

134.28 the part of the article taken for the test shall not contain or (d) “Platinum,” “iridium,” “palladium,” “ruthenium,” “rhe

haveattached to it any solder alloy of inferior metal used for dium” or “osmium,” include any alloy or alloys of any one or more
brazingor uniting the parts of the article. of said metals.

(2) Notwithstandingsub. (1) and ss.134.26t0 134.28 the (€) “Quality mark” is any mark as herein definedicating,

actualfineness of the entire quantity of metal purporting to be sf} g I ; ; ;
TS k h h escribing,identifying or referring to or appearing or seeming or
ver containedn any article mentioned in s£34.2610 134.28 &urportingto indicate, describe, identify or refer to the partial or

including all solder or alloy of inferior fineness used for brazin : :

- X tal presence or existence of or the quality of or the percentage
or uniting the parts of the article, shall not be lessioye than ten ¢ - 4he nurity of or the number of parts of platinum, iridium; pal
one-thousandthparts than the fineness marked on the art'd%dium ruthenium, rhodium or osmium in any article

i h i i 4.26t0 134.28 | .
accordingto the standards contained in $34.26t0 134.28 In (2) APPLICATION OF QUALITY MARK. (a) When an articlés

determiningthe fineness of metal for purposes of this subsection(j bf hani K d of
the silver alloy or solder being tested shall be testedne piece. COMPOsed mechanism, works or movements and of a case
History: 1997 a. 254 covercontaining the mechanism, works or movementgjaity

mark applied to the article shall be deemed not to be, nor to be

134.30 Misbranding of gold plated articles.  Any person, intendedto be, applied tthe mechanism, works, or movements.
firm, corporation or association, who or which makes for sale, or (b) The quality mark applied to the article shall be deemed not
sells or ofers to sell or dispose of, or has in his, her or its pesség apply to springs, winding bars, sleeveswn cores, mechani
sionwith intent to sell or dispose of, any article of merchandis®l joint pins, screws, rivets, dust-bands, detachable movement
madein wholeor in part of inferior metal having deposited orims, hatpin stems, bracelet and necklace snap tondoesddi
platedthereon or brazed or otherwiséd thereto a plate, plat tion, in the event that an article is marked under §Lip(e) the
ing, covering or sheet of gold or of any alloy of gold, and whicfjuality mark applied to the article shall be deemed not to apply to
articleis known in the market as “rolled gold plate,” “gold plate,pin tongues, joints, catches, lapel button backs and the posts to
“gold filled” or “gold electroplate,” or by any similar designationwhich they are attached, scarf pin stems, hat pin sockets, shirtstud
andhaving stamped, branded, engraved or imprinted thereonpacks, vest button backs and ear screw backs, provided such parts
upon any tag, card or label attached thereto, or upon any baxgmade of the same quality of gaid is used in the balance of
package,cover or wrapper in which said article is encased this article.
enclosedany word or mark usually employed to indicate the-fine (3) Trabemark. If there is any quality mark printed, stamped
nessof gold, unless said word be accompanied by other wordsbranded on the article itself, there must also be printed, stamped
plainly indicating that such article or some part thereof is made@fbranded on the said article itself the following mark, to wt:
rolled gold plate, or gold plate, @old electroplate, or is gold trademarkduly applied for or registered under the laws of the
filled, as the case may be, is guilty of a misdemeanor United Statesof the manufacturer of such article; except that if
suchmanufacturer has sold oontracted to sell such article to a
134.31 Misbranding of silver—plated articles. ~ Any per jobber wholesaler or retail dealer regularly engaged in the busi
sonwho sells any article of merchandise made in whole or in pagssof buying and selling similar articles, this provision shall be
of inferior metal, having deposited plated on the inferior metal deemedo be complied with if there is so markedtba said article
or brazed or otherwisefafed to the inferior metal, a plate, plat thetrademark duly registered under the laws of the United States
ing, covering or sheet of silver or of any alloy of silver known if such jobbernwholesaler or retadealer respectively; and in such
themarket as “silver plate” or “silver electroplate”, or any similaeventthere may also beaarked on the said article itself numerals
designationwhich is markedvith the word “sterling” or the word intendedto identify the articles, design or pattern provideaiy

” ow " ow
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ever,that suchmumerals do not appear or purport to be a part nfetalother than platinum so usetlst be spelled out in full irre
the quality mark and provided that they are not calculated to mipectiveof any other provisions of this article to the contrary

leador deceive anyonieto believing that they are part of the qual () An article composed of platinum and gold which
ity mark. resemblesappears or purports to be platinum, may be marked
(4) QuALITY MARKS; DESCRIPTION. (a) All quality marks with a karat mark and the platinum mark, provided:

appliedto any article shall be equal in size and equally visible, leg 1. The platinum in such article shall be at least nine hundred
|b|e, Clea.r and .d|St|nCt and no quallty mark V.VhICh IS false, deceﬁghty—fivethousandths parts pure p|atinum; and

tive or misleading shall be applied to any article or to any descrip™ " tpe fineness of the gold in such article shall be correctly
tive device therefor No more than one quality mark shall b%escribecby the karat mark of said gold: and

li icl h li k shall li
appliedto any article anduch quality mark shall be applied to s 3- The percentage of platinum in the article is no less3han

sucharticle in only one place thereon except as elsewhere in this ©-. X :
sectionspecifically permitted. In weight of the total weight of the article; and

(b) Wherever in this article provision is made for marking 4 The markshall be so applied that the karat mark shall
numberof parts or percentage ofetals such number or percentimmediatelyprecedehe platinum mark, as for example, “14 K &

ageshall refer to weight and not to volume, thickness or any ottfggt", "18 K & Plat.", as the case mdye, it being expressly pro
basis. videdthat in case the percentage of platinum exceeds tha®%

(5) QuaLiTy; coNTENTS. There shall not be applied to any-artiVided herein, the qua!ity mark may also incjude a declara‘fjon of
cle any quality mark nor any colorable imitation thereof, nor ar&%?irﬁegti?;ﬁ fppl)ilia;t!’méTégs{ggrce;:emrglae, ble8 K& 1/m”,
contractionthereof, nor any addition thereto, nor any words er le . o . Y bE. .
ters,nor anymark purporting to be or resembling a quality mark () An article composed of platinum and any other material or
exceptas follows: metal not resembling, appearing or purporting to be platinum,

: i . . . be marked with the quality mark platinum provided all parts
a) An article consisting of at least nine hundred eight —fl\)é aybe € g . X .
tho(ugandthsparts of platir?um iridium, palladium rutﬁen)i/um r portions of such article resemblingappearing or purporting
. . ' ’Webe platinum, or reasonably purporting to be described as plati

rhodium or osmium, where solder is not used and at least ninumb said quality mark. shall be at least nine huneiatity—
hundredfifty thousandths partsf said metal or metals wheressol .. y g Y ' - guty
fflve thousandths parts pure platinum.

deris usedmay be marked “platinum” provided that the total o ) ) o
the aforementionednetals other than pure platinum shall amount (6) ABBREVIATIONs. Whenever provided for in thiarticle,

to no more than fifty thousandths parts of the contents of the enfieptas specifically excepted, the word “platinum” may be
article. appliedby spelling it out in full or by the abbreviation “plat.”, the

é(vord “iridium” may be applied by spelling it out in full or by the
abbreviation*irid.”, the word “palladium” may be applied by
@elling it out in full or by the abbreviation “pall.”, the word
thenium” may be applied by spelling it out in full or by the
reviatiorfruth.”, the word “rhodium” may be applied Ispelt
Igd it out in full or by the abbreviation “rhod.”, and the word

(b) An articleconsisting of at least nine hundred eighty—fiv
thousandthsparts of platinum, iridium, palladium, rhodium,
rutheniumor osmium where solder is not used and at least nifi
hundredfifty thousandths parts of the said metal or metals wher
solderis used, and provided further that at least seven hund
fifty thousandths parts of said article are pure platinum, may, O . et ;
mgrked “pIatinum,P provided immediately Fp))recepding teark y osmium” may be applied by spelling it out in full by the abbre
“platinum” there is marked the name or abbreviatioheginaf Viation ‘osmi.”. _ .
ter provided, of either iridium, palladium, ruthenium, rhodium or (7) PRIMA FACIE PROOF. (a) In any action relating to the
osmium, whichever of said metals predominates and providé&forcemenbf any provision of this section, a certificate duly
further that such predominating otheretal must be more thanissuedby an assay e of the treasury department of the United
fifty thousandths part of the entire article. States,c_ertlfylng thewelg_ht.of any article, or any part t_hereof, or

(c) An article consisting of at least nine hundred eighty—fiv%f the kind, weight, qualifyineness or quantity of any ingredient
thousandthsparts of platinum, iridium, palladium, ruthenium ! ereof,shall bereceivable in evidence as constituting prima facie
rhodium or osmium, where solder is not used and at least niRgPof of the matter or matters so certified.
hundredfifty thousandthsparts of said metals where solder is (D) In any action relating to the enforcement of this section,
used,provided more than five hundred thousandths parts of s®@i@of that an article has been marked in violation of this section
article consist of pure platinum, may be marked with the worghall be deemed to be prima facie proof teath article was
“platinum,” provided that said word ismmediately preceded by manufacturedafter July 1, 1937.
adecimal fraction in one—thousandths showing the platinum con (8) PenaLTIES. Any person, firm, partnership, corporation
tentin proportionto the content of the entire article, and furthesissociatioror any oficer, director employee or agent thereof who
providedthat said marKplatinum” be followed by the name or makesor sells, or ders to sell, or disposes of, or has in his or her
abbreviationas herein allowed, of such one or more of the fellover its possession, with intent to sell or dispose of, any article as
ing metals, to wit: iridium, palladium, ruthenium, rhodiuwn hereindefined to whichis applied any quality mark which does
osmium,that may bepresent in the article in quantity of more thamot conform to all the provisions of thigction, or from which is
fifty-thousandthsparts of the entire article. The name of sucbmittedany mark required by this section, shall be guilty of a mis
othermetal or metals other than platinum, howeséall eactbe  demeanor and upaonvictionthereof shall be punished by a fine
immediatelypreceded by a decimal fraction in one—thousandtia$ not more than $1,000 or by imprisonment for not more éhan
showingthe content of such other metalroetals in proportion months,or by bothsuch fine and imprisonment in the discretion
to the entire article, as for example, 600 plat., 350 pall., or 580the court, provided, howeyehat it shall be a defense to any
plat., 200 pall., 150 ruth., 100 rhod. prosecutiorunderthis section for the defendant to prove that the

(d) An article consisting of nine hundred fifty thousandthsaid article was manufactured and marked with intention of
partsof the following metals: platinuniidium, palladium, ruthe andfor purposes of exportation from the United States, and that
nium, rhodium or osmium with less than five hundred thousandttiee saidarticle was either actually exported from the United States
parts of the entire article consisting of pure platinum, may b® a foreign country within 6 months after datensfnufacture
markedwith the name iridium, palladium, ruthenium, rhodiom thereofwith the bona fide intention of being sold in the said eoun
osmium, whichever predominateia the said article, but in no try and of not being reimported, or that it was delivered within 6
eventwith the mark “platinum,” provided, howevéhat the quan monthsafter date of manufacture thereof, to a person, firm er cor
tity of suchmetal other than platinum so marked, must be markpdrationwhose exclusive customalysiness is the exportation of
in decimal thousandths, and provided further thahtitee of such sucharticles from the United States.
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(10) ErrecTIVE DATE. This section shall take fett July 1, (2) Any person, firm or corporation violating any of the provi
1937, and shallnot apply to any article manufactured priosionsof this section shall be deemed guilty of a misdemeanor
thereto.

History: 1979 c. 891981 c. 39%:.252 1983 a. 1891993 a. 4821997 a. 254  134.36 Telegraph; divulging message; preference in
2001 a. 103 sending, etc. Any officer or other person connected with, or in
- . the business or management of, any telegraph company doing
134,['.34. Duplication of vessel hulls  and parts. (1) Inthis ) \sinessn this state who shall divulge or communicate any tele
sec |or1. . ) ., ) . graphmessage or dispatar the substance or any part thereof,

(a) “Direct molding process” means any direct molding-praaxceptto the person entitled to receive the same, or who shall give
cessin which the original manufactured vessel hultomponent ynjawful preferencen the sending, transmitting or receiving of
partof a vessel is itself used as a plug for the making of the molgiegraphmessages or dispatchessball willfully fail or neglect

whichis then used to manufacture a duplicate item. to give preference to dispatches or messages in the order of time
(b) “Mold” means a matrix or form in which a substance dn which applications are received shall be punisheithipyison
materialis shaped. mentin the county jail not more than one yearbgr fine not

(c) “Plug” means a device or model used to make a mold fceedings500.
the purpose of exact duplication. _ ) _ )

(2) No person may use the direct molding process to duplicdt@4-37 Divulging message or forging receipt. ~ Any per
for the purpose of sale a manufactured vessel hull or compong®ft connected with éelegraph or messenger compangorpe

part ofavessel made by another person without the written pé@tedor unincorporated, operating a line of telegraph or engaged
missionof that other person. in thebusiness of receiving and delivering messages in this state,

(3) No person may knowingly sell a vessel hull or componeH# ?r?y capacn,yw?o willtully d|vu|ges'th(te_ contetnts,to(; ihgrggture
partof a vessel duplicated in violation of siB). ot the contents of a private communication entrusted tp n
) ) X for transmission or deliveryrwho willfully refuses or neglects
(4) This section applies only to vessel hulls or componew yransmit or deliver the same, or who willfully f@s the name
partsof vesselsiuplicated using a mold made after June 30, 198 theintended receiver to a receipt for any such message er com
(5) A person whaufers injury or damage as the result of @unicationor article of value entrusted to the person by saitt
violation of this section may bringn action in circuit court for an pany, shall be imprisoned in the county jailpt exceeding one
injunction prohibiting the violation. In addition, the perssimll  year,or be fined not to exceed $500, in the discretion ofthat.
be entitled to actual damagesurred as a result of the violation, History: 1993 a. 482
reasonablattorney fees and costs, notwithstandirgflg.04 (1)
History: 1983 a. 324 134.38 Companies to post copies of s. 134.37.  All tele-
graphor messenger companies whose employees fedef by
134.345 Form retention and disposal. (1) In this section: s,134.37are hereby required to post, in thefiiags in this state,
(a) “Customer” means any person who causes a molderaoopy of s134.37 under a penalty of $10 and costs for each and
makea form or to use a form to make a product. everyoffense.

(b) “Form” means an object in or around which material is History: 1979 c. 89
placedto make a mold for pouring plastic casting metal, and

includesa mold, die or pattern. 134.39 Fraudulent knowledge of dispatch; injury  to

(¢) “Molder” means any persamho makes a form or who use wires; interference. Any person who shall, by any device or
; K d ty P Smeanswhatever procure or attempt to procure from anficefr

aform to make a product. ) ) . orother person connected with or in the businessamagement

(2) Unlessa customer andmaolder otherwise agree in writing of any telegraph company transacting business within this state,
amolder mayas provided in sulf3), dispose of a forrpossessed any knowledgeof the contents or substance of any telegraph mes
by a customer if the customer does not take from the mpldest  sage or dispatch not addressed to himself or herselfrdriot he
cal custody of the form within 3 years after the molsiéaist prior  or she is not entitled, or who shall, without lawful authotiayn
useof the form. peror interfere with, use or in any manner intentionaigrelessly

(3) A molder who wishes to disposeaform shall send writ or negligently disturb ointerrupt any telegraph wires or lines of
tennotice by registered mail with return receipt requested to thry such telegraph compargr who shall intentionallycarelessly
customer’dast-known address amal any address set forth in theor negligently fell any tree atimber so as to break, destroy or
agreementinder which the molder obtained physical custody d@fijure any such telegraph wires, without first giving 24 hours’
theform. The notice shall state that the molder intends to dispeggticeof his or her intention to do so to some agent of the company
of the form. The molder may dispose of the form withialtility — atits nearest dice or to some agent of a railroad company at its
to the customer if, within 120 days after the molder recdives nearesbffice, in case such wires are constructed alongraifry
returnreceipt of the notice or within 120 days after the moldeoad,or who shall, without the consent of such compaepd or
sendsotice if no return receipt is received within that period, threttemptto send any message dispatch over said wire or lines,
customerdoes not take physical custody of the form or enter in any manner whatevesr shall intercept, interrugtr disturb any
an agreement with the moldéor taking possession or physicaldispatchpassing upon any such wires or lineswbio shall wilt

custodyof the form. fully or maliciouslyinterfere with, obstruct, prevent or delay
History: 1987 a. 399 any mean®r contrivance whatsoevieihe sending, transmission
or receiving of any wireless telegraph message, communication
134.35 Time of filing endorsed on telegrams delivered. or report by any wireless telegraph company doing business in this

(1) Everyperson, firm or corporation operating a telegraph lingtate,or who shall aid, agree with, employ or conspire with any
or lines in this state shall, without extra of@thereforcause to personor persons tainlawfully interfere with, obstruct, prevent

be written, stamped or printed in a conspicuous place upon edelay the sending, transmission or receiving of any such wire
addressee’sopy of each telegrawriginating at and destined tolesstelegraph message, shall be punished by imprisonment in the
apoint within this state, the hour and minute of the day in whigbuntyjail not more than one year or by fine not excee@ih§00.

the copy of such telegram was filed or left with such person, firmHistory: 1993 a. 482

or corporation for transmission and the hour and minute of the day

whensuch telegranwas received in thefafe of such person, firm 134.405 Purchase and sale of certain scrap material.

or corporation at its destination. (1) DeriNniTIONS. In this section:
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(@) “Commercial account” means a commercial enterprighasenonferrous scrap, metal articles, or proprietary articles from
with which a scrap dealenaintains an ongoing and documentedny person who is over the age of 18 if all of the following apply:
businesgelationship. 1. If the sellerof nonferrous scrap, metal articles, or prepri

(b) “Commercialenterprise” means a corporation, parneretaryarticles is an individual, at the timetbe sale, the seller pro
ship, limited liability company business operated by an individ vides to the scrap dealer the sellemotor vehicle operatsr
ual, association, state agengylitical subdivision, or other gev licenseor other government-issuezijrrent photographic identi
ernmentor business entityncluding a scrap dealer fication that includes the sellerfull name, current address, date

(c) “Ferrous scrap” means scrap metal, other than scrap m@@‘dpirth,'and recogni;ed identification numb@a‘r.the seller is npt
describedn pars.(d) to (f), consisting primarily of iron or steel, anindividual, at the time of the sale, the |nd|V|dl_JaI who Qellvers
including large manufactured articles that may contain osidr ~ the sellef's nonferrous scrap, metal articles proprietary articles

stancesto be removed and sorted during normal operations fovidesto the dealer the deliversrmotor vehicle operatsr
scrapmetal dealers. licenseor other government-issuetyrrent photographic identi

(d) “Metal article” means a manufactured item that consistssg‘faﬂon that includes thdeliverers _fpll name, current address,
metal,is usabldor its original intended purpose without progesstateof birth, and recognized identification number

ing, repair or alteration, and is fefred for sale for the value of the 2. The scrap dealer records and maintains at the scrap'slealer
metal it contains, except that “metal article” does not includelaceof business the sellsror delivere’s identification informa
antiqueor collectible articles, including jewelrgoins, silver tion described in subd.., the time and date of the purchase, the
ware,and watches. numberand state of issuance of the license plate on the’saller

(e) “Nonferrous scrap” means scrap metal consisting primarfigliverer’s vehicle, and a plescription dhe items received,
of metal other than iron or steel, but does not incmieof the Ncludingall of the following:

following: a. The weight of the scrap or articles.
1. Aluminum beverage cans. b. A description of the scrap or articles that is consistent with
2. Used household items. guidelinespromulgated by a national recycling industry trade
. . rganization. This subd2. b.does not apply to plastic bulk mer
itio r? Items removed from a structure during renovation or elemc andisecontainers.
' i ; . 4. With respect to a purchase of nonferrous sorag metal
mar?uf;%?gd?g;gtltles of nonferrous metals contained igelar articlethe scrap dealer obtains the sédlesigned declaration that

theseller is the owner of the items being sold.

(em) “Plastic bulkmerchandise container” means a plastic 5 With - h f iot ticl f
crate,pallet, or shelused by a product producelistributor or - WMth respect 1o a purchase Of a proprietary article, one o
(t)lrlae following applies:

retailer for the bulk transport or storage of retail containers . .
bottled beverages. a. The scrap dealer receives from the seller documentation,

(f) “Proprietary article” means any of the following: suchasa bill of sale, receipt, letter of authorization, or similar evi

1. A metal article stamped, engraved, stenciled, or otherwﬁﬁgfae}gﬁigzt_ablIShes that the seller lawfully possesses the pro

markedto identify thearticle as the property of a government
entity, telecommunications providepublic utility, cable opera
tor, as defined in $66.0420 (2) (d)or an entity that produces,
transmits delivers, or furnishes electricjtyr transportatiorship
building, ship repairmining, or manufacturing company

2. A copper conductorbus bar cable, or wire, whether
strandedbr solid.

3. An aluminum conductpcable, owire, whether stranded

b. The scrap dealer documents ttet scrap dealer has made
adiligent inquiry into whether the person selling iveprietary
article has a legal right to do so, and, lasérthan one business
day after purchasing the proprietary article, submits a report to a
local law enforcement department describing the proprieteiy
cle and submits a copy @he sellers or deliverels identifying
informationunder subdl.

(b) This subsection does not apply to purchases of nonferrous

or solid. scrap,metal articles, or proprietary articles bgaap dealer from
4. A metal beer keg. acommercial account, if the scrap dealer creates and maintains a
5. A manhole cover recordof its purchases from the commercial account that includes

6. A metal grave markesculpture, plague, or vase, if theall of the following:
item’s appearance suggests the item has been obtained from al. The full name of the commercial account.

cemetery. 2. The business address and telephone number of the com
7. A rail, switch component, spike, angle lia plate, or bolt mercialaccount.

usedto construct railroad track. 3. The name of contact person at the commercial account
8. A plastic bulk merchandise container who is responsible fothe sale of nonferrous scrap, metal articles,
(fm) “Scrap dealer” means a scrap plastic dealecrap metal or proprietary articles to the scrap dealer

dealer. 4. The time, date, and valeé each of the scrap dedepur

(9) “Scrap metal” means a metal article; metal removed fr_oah1asesfrom the commercial account.
or obtained by cutting, demolishing, or disassembling a building, 5. A description of theredominant types of nonferrous scrap,

structure or manufactured item; or other metal that is no longerietal articles, or proprietary articles the scrap dealer has pur
usedfor its original intended purpose and that can be processeddaasedrom the commercial account.

reusein a mill, foundry or other manufacturing facility _ (c) Except as provided under si), a scrap dealer may dis
(h) “Scrap metal dealer” means a person engaged in the bgfbsepersonally identifiable informatiorecorded or maintained
nessof buying or selling scrap metal. underthis subsection only ta successor in interest to the scrap

() “Scrap plastic dealer” meangparson engaged in the busi dealer,including a successor in interest that arises as a result of a
nessof buying or selling plastic to be processed for reuse in a millerger,sale, assignment, restructuring, or change of control.
or other manufacturing facility (4) OTHER PROVISIONS. (a) A scrap dealer shall make the
(2) PURCHASESOF FERROUSSCRAP. A scrap metal dealer may recordsrequired under sul§3) (a) 2.to 5. and(b) available to a
purchasescrap metal other than nonferrous scrap, a raeiale, law enforcement dicer who presents thagents credentials at
or a proprietary article from any person over the age of 18. thescrap dealés place of business during business hours.
(3) PURCHASESOF NONFERROUSSCRAP,METAL ARTICLES, PRO- (b) A scrap dealer shall maintain the records required under
PRIETARYARTICLES. (&) Subject to pafb), a scrap dealer may pur sub.(3) (a) 2, 4., and5. and(b) 4.and5. for not less than gears
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after recording it. A scrap dealer shall maintain the records (a) “Equipment” meangquipment provided by a multichan
requiredunder sub(3) (b) 1.to3. regarding a commercial accountnel video provider that enablessabscriber to receive video pro
for not less than 2 years after the déalenost recent transactiongramming.

with the commercial account. (b) “Multichannel video provider” meanan interim cable
(c) Alaw enforcement fiter of a city village, town, or county operatoras defined in $66.0420 (2) (n)video service provider

in which a scrap dealer conducts business may request thatstlefined in s66.0420 (2) (zg)or multichannel video program

scrapdealers in theity, village, town, or county furnish reportsming distributor as defined if7 USC 52213).

of all purchases of nonferrous scrap, metal articles, and pro (c) “Subscriber” means a persamo subscribes to video pro

prietaryarticles. A scrap dealer shall comply with a request undgtammingprovided by a multichannel video provider
this paragraph by submitting to the requesting law enforcemen.t(d) “Video programming” has the meaning given 860420
officer a report of each purchase of nonferrous scrap, metal a{) ) (%)
cles,and proprietary articles not later than the business day f )
lowing the purchase, including each sedler deliverets name,
dateof birth, identification numbeand address, and thember
andstateof issuance of the license plate on each sekerdeliver
er'svehicle.

(d) Notwithstanding s19.35 (1) a law enforcement fa€er or
agencythat receives a record under.aj or a report under par
(c) may disclose it only to another law enforcemerficaf or

agency. ; - -
. . fire, and utility service.
(5) Penauies. (2) 1. A scrap dealevho knowingly violates s (€) Each multichannel video provider shall notify each-sub

this section and who has not knowingly committed a previou beri o, f th / he devi d
violation of this section is subject to a fine not to exceed $1’0§§1rr| (g)rln writing of the opportunityto request the device under

or imprisonment not to exceed 90 days, or both. P . .
2. A scrapdealer who knowingly violates this section and_(d) No subscriber may be required to pay any extra fee for the

who has knowingly committed one previous violation of ggs  'nstallationand operation of a device requested under(@pr

tion is subject to a fine not to exceed $10,000 or imprisonmant _ (€) This subsection does not apply tmaltichannel video pro

(Im) (a) Upon the request of subscriberthe subscribes
equipmentshall be fitted with a device under the controtiue#
subscriberthat enables the subscribergmevent reception and
transmissiorof messages identified in pér) by thesubscribes
equipment.

(b) The device in pafa) shall control all messages received
andtransmitted by the subscriteequipment except messages
recurringat constant intervalcluding those related to security

to exceed 9 months, or both. vider that provides video programming via Internet protocol
3. A scrapdealer who knowingly violates this section and€chnology. _ _ _
who has knowingly committed more than one previviagation (2) No person may intruden the privacy of another by doing
of this section is guilty of a Class | felany any of the following without the written consent of the subscriber
(b) Each day on which scrap dealer knowingly violates this9ivenwithin the preceding 2 years: .
sectionconstitutes a separate violation. (a) Monitor the subscrib& equipment or the use of it, except

(6) ORDINANCE. (@) Acounty town, city or village may enact 10 verify the systens integrity or to collect information for billing
anordinance governing the sale and purchase of scrap metal oi%h@2y services. _ _
sale of bulk plastic merchandise containers to scrap plastic dealer§) Provide anyone with the name or address or other informa
if the ordinance is not more stringent than $kistion, except that tion that discloses or reasonably leads to the disclosure of any
alst class city may enact an ordinance thatdse stringent than aspecbf the behavigrincluding but not limited to individual hab
this section. its, preferences or finances, of thgbscriber or of a member of the

(b) Notwithstanding paxa), a city village, town, or county Subscriber’shousehold. _
may enact an ordinance that requires scrap dealers to submifc) Conduct research that requires the respofishe sub
reportsto a law enforcementfifer under sub(4) (c)in an elee  scriberor of any member of the subscriteehousehold, except by
tronic format. mail or personal interviewunless thesubscriber or household

History: 2007 a. 642009 a. 1802011 a. 194s. 35.17 correction in (1) (j). memberhas been notified iwriting before the research begins

) ) ) and at least once each month while the research is being con

134.41 Poles and wires on private property without ducted.
owner's consent. (1) No person nor any fi€er, agentser (2m) (a) A person may supply the name, address, or other
vantor employeeof any firm or corporation shall erect any polnormation identifying a subscriber or membef the subscrib
or poles outside of the limits of any highwagreet or alley or e'shousehold to another personttié person receiving the infor
attachany wire or cables to any tree, building or structure, or strig,tion uses it only for billing of pay services or to send listings
or suspend any wire, wires or cables over any private Propegiideo programming prograns the subscriber and if the sub
without first obtaining the consent of ttwvner or agent of the geriperis notified in writing of that supplying of information,

owner,to erect such pole or poles or to string such win&ig¥s, iven the opportunity to obiect to that supplving and does
or the consent of the owner or agent of the owner ohaiiging gb'ectto thaptpsupplyi)r/lg. J PRIYINg

or structure to which such wire, wires or cables are attached; an R .
any person who shall fail to remove such pole, poles, wire or wires bl) ]:An)t/hperson fece'v'“g.;.”fgfmat'on ugo_ler.ﬁ?b may useb
or to detach suclwvire, wires or cables within 10 days after suc otnty orb 2e purposes specified in pia) and is otherwise su
person,firm or corporation has been served with a notice fgetiosu 2). . L . . .
remove,as hereinafter provided, shall be deemed guilty of a mis (3) Any person who is the victirof an intrusion of privacy
demeanoand upon conviction thereof shall be fined in any sulilderthis section is entitled telief under s995.50 (1)and(4)
not exceeding $25. unlessthe act is permissible under 868.27t0 968.37

(2) Suchnotice to remove shall be in writing and shall be (3M) Subsection£?) (b), (2m) and(3) do not apply to infor
given by the owner or agent of the owner of the land or of tfationregarding the name, address or employer of or financial
building or structure, and shall contain a description of the lafgformation related to a subscriber or membea stibscribe's
uponwhich such pole or poles have been erected, onelish ~householdhat is requesteander s49.22 (2m)by the department
such wires have been strung or attached. Such rotieenove of children and families or a county child support agency under s.
shallbe served in the manner prescribed for the service of a st#f-53(5)-
monsupon such person, firm or corporation in courts of record. (4) Any person who violates this section is subject to a forfei

ture of not to exceed $50,000 for a firstefse and not to exceed

134.43 Privacy and cable television. (1g) In this section: $100,000for a 2nd or subsequentefise.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/134.405(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/134.405(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.405(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.405(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.405(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.405(4)(c)
https://docs.legis.wisconsin.gov/document/acts/2007/64
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2011/194
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0420(2)(n)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0420(2)(zg)
https://docs.legis.wisconsin.gov/document/usc/47%20USC%20522
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0420(2)(x)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0420(2)(x)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/995.50(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/995.50(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/968.27
https://docs.legis.wisconsin.gov/document/statutes/2011/968.37
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.43(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/59.53(5)

134.43 MISCELLANEOUS TRADE REGULATIONS Updated 11-12Wis. Stats. Database 10

(5) Damagesunder sub(3) are not limited to damages forfare or other public place or from private property where it may
pecuniaryloss but shall not be presumed in the absence of prdeé.observed by minors.
History: 1981 c. 2711987 a. 3991997 a. 1912005 a. 1552007 a. 2042. (3) PenALTY. Any person violating this section after receiving
properwritten notice shall be subject to a forfeiture not to exceed

134.45 Contracts restricting days for exhibiting i : o ;
motion picture films; penalty . (1) As used irthis section the iséc%?)% Each exhibition constitutes separate violation of this

following words and terms shall be construed as follows: History: 1977 c. 2811983 a. 18%.329 (2) 1987 a. 33%s.17, 64; 1991 a. 189

(a) “Person” shall include anwpatural person, partnership,
firm, unincorporated association, limited liability company ot34.48 Contracts for the display of free newspapers.
corporationdoing business within this state. (1) DeriniTions. In this section:

(b) “Public exhibition” shall mearany exhibition, perfer (a) “Newspaper” meana publication that is printed on news
manceor display whictthe public may see, view or attend for amprint and that is published, printed and distributed periodically at
admissionprice, fee or other valuable consideration. daily, weekly or other short intervals for the dissemination of cur

(2) It shall be unlawful fomny person to enter into a contractfentnews and information of a general character and of a general
directly or indirectly to sell, rent, lease, license, lend, distribute diterestto the public.
barteramotion picture film for public exhibition within this state (b) “Place of public accommodation” meansbasiness,
uponthe condition imposed by the selleendor renter lessoy accommodationrefreshment, entertainment, recreation or trans
licensoror distributor that such public exhibition thereof shalportation facility where goods, services, facilitieprivileges,
begin,occur ortake place on a certain or specified day or days aflvantagesr accommodations arefefed, sold or otherwise
the week. madeavailable to the public.

(3) (a) Any personwho violates any provision of this section (2) A contract for the display of a newspaper thdissributed
shall,upon conviction thereof, be fined ress than $25 nor more free of chage to the public in a plaagf public accommodation
than$300 for the first dénse, and shall be fined not less th800 may not prohibit the person displaying the newspaper for distribu
nor more than $500 for each separate subsequfemtsef tion from displaying any other newspaper that is distribfreel

(b) A domestic or foreign corporation, association or limite@f chage to the public. A provision in a contract that violates this
liability company exercising any of the powers, franchises 8ybsectioris unenforceable, but does ndeat the enforceability
functionsof a business entity in this state that violatesgoyi-  Of the remaining provisions of the contract.
sion of this section, shall not have the right of, ahdll be prohip ~ History: 1999a.9
ited from, doing business in this sta#ad the department of finan
cial institutions shall revoke its certificate to do businesthig
state.

(4) When,upon complaint or otherwise, the attorney gener%Il
or district attorney has good reason to believe that any provis
of this section has been violated, he or she shall comnsmte
prosecutdghe necessary actions in the supreme court, or icirthe
cuit court of the county in which the defendant resides, f
enforcemenbf this section. Such actions miaiglude quo war

134.49 Renewals and extensions of business con -
tracts. (1) DeriNnmions. In this section:

(a) “Business contract’” means a contract that is entered into for
I(?Iease of businesquipment, if any of the business equipment
IS used primarily irthis state, or for providing business services,
but only if thecontract is for the direct benefit of the end user of
gpe business equipment or business servi¢Bsisiness contract”
doesnot include any of the following:

History: 1993 a. 12, 482, 490, 1995 a. 27 selleran undetermined amount of business services or fiease
the seller an undetermined amount of business equipment, and
134.46 Exhibition of explicit sexual material at outdoor agreedo pay the seller based on the amount of business services
theater. (1) DeriNniTIONS. In this section: receivedor business equipment leased, subject to a predetermined

(@) “Explicit sexual material” means any pictorial or othefinimum payment in a 12-month period specified in the contract,
visual representation depicting sexual conducsamomasochis if the predetermined minimum payment is $250,000 or more.
tic abuse. 2. A contract for the lease or purchase of real property

(b) “Harmful to minors” means that quality of any description 3. A contract for the lease of a vehicle for which a certificate
or representation of sexual condwart sadomasochistic abuse of title has been issued under 842

whenit: ‘ . 4. A contract for the lease of medical equipment.
1. Predominantly appeals to the prurient, shameful or morbid 5. A contract derived from a tafrilssued by an engy utility,
interestof minors; asdefined in s196.027 (1) (c)

2. Is patently densive to an average person applying-con 6. A contract for the lease efjuipment that is for personal,
temporarycommunity standards in the adult community as family, or household purposes.
whole with respect to what is suitable material for minors; and 7" A contract for the purchase of services that arpéasonal
3. Taken as a whole, lacks seriditsrary, artistic, political family, or household purposes.
or scientific value for minors. _ 8. A contract for the lease or purchase of access service, as
(c) “Outdoor theater” mearesplace where any picture or otheefinedin s.196.01 (1b)
visual representation or image is displayed on a screen or other g  ap interconnection agreement, as definesl 196.01 (3b)
backgroundnot completely enclosed by walls and a roof ang} 5 contract or agreementered by a telecommunications it
which screen or backgrour@an be seen by individuals not wnthlnity’ as defined in s196.01 (10)to meet obligations imposed on

the con:ines of the theater ) _ _ thetelecommunications utility unddi7 USC 1510 276,
(d) “Sadomasochistic abuse” has the meaning set forth in's. 19 A contract for the lease or purchase of telecom
948.01(4). municationsservice, as defined in £96.01(9m), including corm

_(e) “Sexual conductimeans acts of masturbation, homosextnercial mobile service, as defined ir86.01(2i), if the contract
ality, sexual intercourse or physical contact with a pessons derived from a tarifissued by a telecommunications provider
unclothedgenitals or pubic area. asdefined in s196.01 (8p)or if the contract permits the lessie

(2) EXHIBITION OF EXPLICIT SEXUAL MATERIAL PROHIBITED. NO  purchaseto terminate the contract after an automatic renewal by
personmay exhibit explicit sexual material harmful to minors agiving written notice, permits the termination titke efect not
anoutdoor theater withknowledge of the nature of the materialmorethan one month after receipt of the written notice, and per
if the material is visible from a public street, sidewalk, thoreughits a termination without liability for fees or penalties other than
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apayment for services or equipment used during the period beftirecontract is more than 60 days after May 1,12@e provision
the termination takes &fct, if the amount of the payment is onés not enforceable againtte customer and the contract will termi
of the following: nateat the end of the current contraetm unless the seller pro

a. The amount of the periodic payment due under the contrsisiesto the customeat least 15 days but not more than 60 days
multiplied by the number of periods during which the servimes beforethe deadline for the customterdecline renewal or exten
equipmentare provided before the termination takdeaf sion, a written notice containing all of the following:

b. If the contract does not provide fperiodic payments, a (&) A statement that the contract will be renewed or extended
portion of the amount due under the contract that is proportiorigilessthe customer declines renewal or extension.
to the portion of the renewed contract term that elapsed before th¢b) The deadline for the customer to decline renewal or exten
terminationtakes efect. sion.

11. A contract that permits a customer to terminate ant auto (c) A description of any increase in chas to the customer
matically renewed or extended contract period by giving the seligatwill apply after renewal or extension.
notice of the customéy intention to terminate the contract period, (d) A description ofaction that the customer must take to
if the contract does not require the customer to give notice to {gglineextension or renewal.
seller more than one month before the dafethe customés (4) MANNER OF GIVING NOTICE. A seller or a person acting on

intendectermination. . behalfof the seller shall give the written notice required under sub.
12. A contract to which a federal, state, or local governmepd) py any of the following methods:

entityIs a party . o (a) By mailing a copy of the notice by regular U.S. math®
13. A contract between a cooperative associatiganized -, stomerat thecustome's last—known business address, unless

underch.185and a membenf the cooperative, or a contract undefye contract requires the customer to notify the seller by certified
which a cooperative associationganized under chl85is a mail of the customes intent to cancel.

seller. . . . (b) By mailing acopy of the notice by registered or certified
_14. Acontract for the lease, maintenan®pair service, or maii ‘to the customer at the custorieedast—known business
inspectionof elevatoror escalator systems, including mechanic ddress.

and electrical components of suslystems when built into real

ropert (c) By giving a copy of the notice personally to an own#i-
prop “y. " . ... cer,director or managing agent of the custorsdsusiness.

(b) “Customer” means a perswho conducts business in this Bv including the noti n the first t 2 monthl
stateand who is the lessee under a business contract that is enterdd) BY including the notice on the first page of a monthly

into for the lease of business equipment or the purchaser undBlVR1C€ Sent to the customeNoticeunder this paragraph shall be

busineszontract that is entered into for therchase of business Prominently displayed in bold face type and in a type size no
services. smallerthan 12—point.

(c) “Seller” meanshe provider of a business service or the les (e) By sending a facsimile to the customer to the custsmer
sorof business equipment under a business contract. ast—knownfacsimile numbeiif the contract permits the customer

(2) DISCLOSUREREQUIRED. (a) Subject to pad), if a business to use this method to notify the seller that the customer declines

contractthat is entered into, modified, or renewadter May 1, renewglor ext;nsmn Ofl thte co_ntrac'_fl. to th ¢ ¢
2011, provides that the contract will be automatically renewed gr () By sending an electronic mail message to the customer &
extendedfor an additionaperiod unless the customer declinegnecu_stomers last-known electronic mail address, if the contract
renewalor extension, and the duration of the additional period R§"Mitsthe customer to use this method to notify the seller that the
morethan one month, the seller shall do one of the following: cUStomerdeclines renewal or extension of the contract. .

1. At the timethe customer enters into the contract, present (9) By sending the notice via a recognized overnight courier

to the customer a copy a form including the disclosures requirec€MViceif the contract permits the customer to use this metihod
underpar (b) and obtain the customiersignature on the form. notify the seller that the customer declines renewaixtension

2. Include the disclosures required undet (igrin the con of the contract. .
tractin a conspicuous manner and obtain the custenisitials (5) UNEnFORCEABLETERMS. No businessontract between a
on the contract on a page on which a disclosure appears sellerand a customer that is entered into, modified, or renewed
. : . i afterMay 1, 201, may require that the custonparmit the seller
follg)bvzlirﬁ Fﬂsclosure required under pe) shall contairall of the to match any dér the customer receives from or makes to another
9: hat th ilb d dsellerfor services to be provided after thied of the stated term
1. A statement that the contract will be renewed or extendgglihe contract orenewal period of the contract. A provision in

unlessthe customer declines renewal or extension. abusiness contract that violates this subsection is voidiaee
2. A statement indicating the duration of the additional cofgrceable.

tractperiod that would result from an automatic renewaixer (6) RemeDIES. (a) Any of the following customers maying
sion period. o ) _ anaction or counterclaim for damages against a seller:
3. A statement indicating whether an increase ingato 1. A customer who has notified a seller that the customer

the customer will apply upon an automatic renewal or extensiqljinesrenewal or extension of a business contract to which sub.
4. A description of action theustomer must take to decline(3) appliesif the seller has failed to give notice as required under

renewal or extension. ) _ subs(3) and(4) and the seller has refused to terminate the contract
5. The date of the deadline for the custotoestecline renewal asrequested by the customer
or extension. 2. A customer against whom a seller has attempted to enforce

(c) If a seller fails to comply with pg&), an automatic renewal a provision in a business contract that is unenforceable sader
or extension provision in the contrastnot enforceable, and the(5).

contract terminates at the end of the current contract term. (am) Notwithstanding paa) 1, if a seller who fails to give
(d) Paragraplia) does not apply to a contractéfiect on May to a customera notice required under sufB) subsequently
1,201, or to subsequent renewals of such a contract. receivesnotice that the customer declines renewal or extension

(3) NoTiceReQUIRED. If a business contract that has an initighnd agrees to terminate the contract as of the date the customer
term of more than one year provides that the contract will be autmtified the sellerthe customeis responsible for chges incurred
matically renewed or extended for an additional term of more thag the customer under the contract before the date on ech
oneyear unless the customer declines renewal or extension, anstomemotified the seller and the customer may not bring an
the deadline for the customer to decline renewal or exterifionactionagainst the seller based on the sal&ilure to providehe
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requirednotice, unless the sellerfailure toprovide the required or congested condition, suchfioér may take or cause to be taken
noticewas willful or malicious. suchsteps as to give immediate relief.

(b) A customer who prevails in an action or counterclaim (4) Any person whehall violate the provisions of this section
underpar (a) is entitled to damages in either of the followinghall be deemed guilty of a misdemeanor and upon conviction

amounts: thereofshall be punished by a fine of not less than $10 nor more
1. An amount that equals twice the amount of the damagban$50, or by imprisonment in the county jail not less than 10
incurredby the customer daysnor more than 30 days.

2. An amount that equals twice the amount of the periodicHistory: 1993 a. 482
paymentspecified in the contract or $1,000, whichever is less. i
134.53 Transportation and sale of cattle. (1) No person

(c) Notwithstanding the limitations i6.814.04 (1) the court alltransport cattle on any highway unless accompaniesthipy
shallaward a customer who prevails in an action or counterclaﬁﬁ d P t tting f yth %h Yy ber of catt pb X d
underthis subsection costs, including reasonable attorney feel!Nd COCUMENLS Setting forth the number of catlie being moved,

. L ) . adescriptiornof the cattle, including brand, registry or other identi

(d) A selleris not liablén an action or counterclaim under thi;caion numbers if anyname and address of themner and point

subsectiorif the court finds either of the following: of origin and destination. The shipping document may consist of

1. Allof the following: ) ) astatement signed ti)le owner setting forth the above informa
a. The seller has established and implemented wiittece  tion.

duresfor complying with this section. (2) Cattlebeing transported on highways and all shipping doc
b. Thesellers failure to comply with subg3) and(4), or the  ymentsand other records pertaining to such animals shall be sub
seller’sattemptto enforce a provision that is void and unenforcqect toinspection by any police fider. Such dicers may stop or
ableunder sub(5), was not willful or malicious. interceptany vehicle used or suspected of being used for the trans
c. The seller has refunded any amounts paid byilstomer portationof cattle and mageize or detain any shipment of cattle
afterthe date of the renewal or extensiomil the date on which not accompanied by shipping documertstaininginformation
the business contract is terminated. as required under sul{l), or accompanied by shipping decu
2. The customer requested, in writing, renewal or extensiorentswhich may be false, untiuch time as satisfactory evidence
of the contract that is the basis for the custosngetion or coun  of ownership of the cattle is obtained.
terclaim against the selleand the customer was aware of the (3) No person shall purchase or receive for sale or shipment
termsunder which the contract would be renewed or extendegny cattle not accompanied by shipping documents required
History: 2009 a. 192 undersub.(1). Copies of such documents shall be retained for a
period of 6 months following date of purchasereceipt of the
gttleand shall be available for inspection at all reasonable times
y any police dicer.

S (4) Any person who transports cattle without shipping docu
entscontaining information required under s(b), or executes,

134.50 Poultry dealing regulations. (1) Itis unlawful for
any poultry dealer to purchase any live or dead poultry withog
registeringannually with the county clerk.

(2) Every poultry dealer shall keep a record of all purchase
of poultry madeby the poultry dealer showing in detail the placg = - an .
anddate of purchasand the name and address of the person frghfnishes or issues any false document pertaining to the ownership
whomthe purchase was made, together with a general descripf§pniPment of cattle, or who violates this section in any other
of thekind of poultry purchased. Such record shall be kept in pépannershall be fined not more than $500, or be imprisoned not
manentiorm and be open to inspection at all reasonable timesg9rethan 3 months, or both.
any district attorney assistant district attornegherif, deputy (5) Subsectior(1) does not apply to cattle being transported
sheriff or any police dfcer. betweerfarms ownedrented or leased by the owner of the cattle

(3) Any poultrydealer or his or her servant or agent violatinghenownership of cattle does not change.
any of the provisions ofhis section shall, upon the first convic  (6) Subsectior(1) does not apply to cattle being transported
tion, be punished by a fine of from $10 to $100. Upon a 2ndtormarket by the owner of the cattle.
subsequentonviction, a poultry dealer or his or her servant or History: 1973 c. 239
agentshall be punished by a fine fodbm $25 to $500 or be impris
onedin the county jail for not more than 90 days, or by soith 134.57 Detectives, settlement with employees. Any
fine and imprisonment. employerand any person employed to detect dishonesty on the

(4) Any person selling poultry to a poultry dealer who giveBartof employees, or fiduciary agents, on a commission basis or
falsely his nameor address to such dealbis agent or servant, undera contract for a percentagéthe amount recovered through
shallbe imprisoned in the county jail for not less than 30 days Or by reason of the detective work done by such person, shall sub
morethan one year mit the facts of the case and the settlement made with such

History: 1993 a. 482 employeeor fiduciary agent to the circuit judge of theunty
whereinthe dishonest act was committed, for approval or further

134.52  Shipment of chickens. (1) It shall be unlawfufor  proceedingsand the employee shall be notified of such hearing
any person,or the persos’ agent or servant, to ship, or for anyandshall have a right to be heard. Any such persemployer
commoncarrier or the agent or servant of such common carrieni®o shall not so submit the facts asettlement as made to such
allow, aid, or abet in the shipment of chickens confined in coopgcuit judge for approval or further proceedings, shall be deemed
unlesssuch coops are at least 13 inchelsdight on the inside and guiity of a misdemeanpand upon conviction shall be fined not
arecovered at the top hyires or slats not more than one inch apajéssthan $100 nor more than $500, or imprisoned in the county jail
or by wire screening with meshes of not more than one inch. potless than 3 months nor more than one.year

(2) It shall beunlawful for any person or the perseagent or
servantor for any common carrier or the agent or servastioh 134,58 Use of unauthorized persons as officers. Any
commoncarrier to so crowd or congest or to alj@idor abet in personwho, individually in concert with another or as agent or
the crowding or congesting of chickens within any coop in argfficer of any firm, joint-stock company or corporation, uses,
shipmentas to impair or endanger the well-being of such chickeggploys aids or assists in employing any body of armed persons
duringthe course of transportatiomereof; and any such crowd to act as militia, police or peacefioérs for the protection of per
ing or congesting shall be deemed cruelty sonsor property or for the suppression of strikest, being autho

(3) Wheneverany humane €iter or any peace fifer in this  rized by the laws of this state toact,is guilty of a Class | felony
stateascertains or observes any shipment of chickens in a crowdedstory: 1975 c. 941997 a. 2832001 a. 109

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/134.49(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/814.04(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.49(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.49(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.49(5)
https://docs.legis.wisconsin.gov/document/acts/2009/192
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/statutes/2011/134.53(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.53(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.53(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.53(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.53(1)
https://docs.legis.wisconsin.gov/document/acts/1973/239
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/109

13 Updated 11-12Wis. Stats. Database MISCELLANEOUS TRADE REGULATIONS 134.65

134.59 Felons, burglar alarm installation. (1) No person (b) Paragraph&) and(am)do not apply to any of the follow
may intentionally hire as a bglar alarm installer a felon who hasing:

notbeen pardoned. Any person engaged in the business of instal 1. A retail sale to a bakeryestaurant, institutional food dis
ling buglar alarms may request the departn@ftjtistice to do a tributor or other person engaged in the food service industry if the
criminal history search on any person whom that person hiresyikery,restaurant, distributor or other person has an geney
proposes to hire as a lglar alarm installer businesseed for the cartridges.

(2) No personengaged in the business of installinggtar 2. Any retail sale to or retail purchase by a hospital, health
alarmsmay intentionally allow a felon who has not been pardone@reclinic or other health careganization that Uses nitrous oxide
to have access to individual fgiar alarm installation records.  to provide medical or dental care.

(3) Any person who violates sufl) or (2) may be required 3 A retail food establishment, as defined i9%.30 (1) (c)

to;ggre'_t ng ln;ozrleﬁthan $1,000. (3) (a) Except as provided in suis), every persoin this state
¥ : who delivers nitrous oxide or any nitrous oxide container to
anothershall keep a register of alkliveries of nitrous oxide or

sonmay cut for sale in its natural condition and untrimmed, wify Nitrous oxide containerThe register shall show the name and
or without roots, any evgreen or coniferous tree, branch, bougrfOmpleteaddress of the person to whom the nitrous oxide or
bush, sapling or shrub, from the lands of another without the wfiftrous oxide container is delivered, the number of cartridges or
ten consent of the ownewhether such land isublicly or pri ~ Othercontainers delivered and the date of delivery
vatelyowned. Thavritten consent shall contain the legal descrip  (b) A person required to keep a register unde(g@pshall pre
tion of the land where the tree, branch, bough, bush, saplingsefvethe register othis or her business premises for 2 years in
shrubwascut, as well as the name of the legal owriére written Sucha manner as to ensure permanency and accessibility for
consenor a certified copy of the consent shall be carried by evdRgpectionand shall permit inspection of the register atesison
personin chage of the cutting or removing of the trees, brancheablehours by state and local law enforcement agencies aayby
boughsbushes, saplings or shrubs, ahall be exhibited to any stateagencyas defined in s16.61 (2) (d)

officer of the law forest rangerforestpatrol oficer, conservation (c) No person required to keep a register under(ppmay
warden,or other oficer of the department of natural resources ateliver nitrous oxide or any nitrous oxide container to another per
theofficer’s request any time. The diter may inspect the trees, sonunless the person to whom the nitrous oxide or nitrous oxide
branchespoughs, bushes, saplings or shrubs when being traosntaineris delivered presents anfiofal identification card, as
portedin any vehicle or other means of conveyance and mdgfinedin s.125.085 (1) (ajo (c).

investigateto determine whether or not this section has beer com (d) No person to whom nitrous oxide or arifrous oxide con
plied with. The oficer may stop any vehicle or means of conveyaineris delivered mayive a false name or address to a person
ancefound carrying anyrees, branches, boughs, bushes, saplingsguiredto keep a register under pé).

or shrubs upon any public highway of this state for the purpose of 4) () Except as provided in sus), no person may deliver
making such inspection and investigation, and may seize agdatrigge of nitrous oxide to another unless the cartiges
hold, subject to the order of the court, any such trees, bushes, I%ﬂﬁbel, stamp or tag that sets forth in clearly legible and conspicu
lings or shrubs found being cut, removed or transported in-violg,s¢qrm the following warning: “Nitrous oxide cartridges are to
tion of this section. No person may shiptm@nsport any such po\ caq only for purposesf preparing food. Nitrous oxide ear

trees, bushes, saplings or shrubs outside the county where ) esmay not be sold to persons under the age of 21. Do not
werecut unless the person attaches to the outside of each packpg€ie the contents of this cartridge. Misuse of nitrous oxide can
box, bale, truckload or carload shipped a tag or label on whig dangerous to your health.”

appearghe persons name and address. No common carrier or b) E i ided | deli
truck hauler may receive for shipmentteansportation any such . () Exceptas provided in suts), no person may deliver a ear
&ge of nitrous oxide to another unless {eckaging in which

trees,bushes, saplings or shrubs unless the tag or label is attached2™ ~'. """ " h :
Any person who violates thigction shall be fined not less tha e cartridgeis enclosed is marked with a label or other device that

$10nor more than $100Any person who signs any such Wrmejggicate_sthe name and busineaddress of the person delivering
consent or certified copy under this section who is not authoriZb cartridge of nitrous oxide. _

to do so, and any person who lends or transfersfersafo lend  (5) Subsection$3) and(4) do not apply to a retail food estab
or transfer any such written consent or certiféegy to another lishment,as defined in €97.30 (1) (c)

personwho is not entitled to use and any person not entitled to  History: 1997 a. 3362007 a. 164

useany such written consent oertified copy or who borrows, . .
receivesor solicits from another any such written consent or-cerfo4-65  Cigarette  and = tobacco products retailer

fied copy thereof shall be fined not less than $a60more than !lc€nse. (1) No person shalih any manneror upon any pre
$500. tenseor by any device, directly or indirectly sell, exposedale,

History: 1975 c. 365366 1975 c. 394.27: 1975 c. 4211979 c. 3421981 c. POSSessvith intent to sell, exchange, barteiispose of ogive
314 awayany cigarettes or tobacco produtctgny person not holding
Cross-reference: See s23.50concerning enforcement procedure. alicense as herein provided or a peramtler ss139.30t0 139.41
. . . or 139.79without first obtaining a licensitom the clerk of the
134.63 Nitrous oxide; restrictions ~ on sales; records of  city village ortown wherein such privilege is sought to be exer
certain sales; labeling. (1) In this section: cised.

(a) “Deliver” or “delivery” means thectual, constructive or - (113) A city, village, or town clerk may not issue a license
attemptedtransfer of nitrous oxider a nitrous oxide container undersub.(1) unless the applicant specifies in the license applica
from one person to another tion whether theapplicant will sell, exchange, barteispose of,

(b) “Nitrous oxide container” means any compressed gas c@jt give away the cigarette or tobacco products twercounter or
tainerthat contains food grade or pharmaceutical grade nitropsa vending machine, or both.
oxideas its principal ingredient. (2) (a) Except as provided in pgb), upon filingof a proper
~ (2) (2) Except as provided in pgb), no person who engageswritten application a licensghall be issued on July 1 of each year
in the retail sale of cartridges of nitrous oxide may sell more thgnawhen applied for and continue in force until the following June
24 cartridges in any single retail transaction. 30 unless sooner revoked:he city village or town may chge

(am) Except as provided in pgb), no person mayluring any afee forthe license of not less than $5 nor more than $100 per year
consecutivet8—hour period, engage in more than one reta#l purvhich shall be paid to the cityillage or town treasurer befottee
chase of nitrous oxide or any nitrous oxide container licenseis issued.

134.60 Cutting or transportation of evergreens. No per
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(b) In any municipality electing to come under this paragraph, (2) ResTRICTIONS. (a) No retailerdirect marketemmanufae
uponfiling of a proper written application a license shall be issuédrer, distributor jobber or subjobbeno agent, employee e
andcontinuein force for one year from the date of issuance unlependentcontractor of a retailedirect marketermanufacturer
sooner revokedThe city village or town may chge a fee for the distributor,jobberor subjobber and no agent or employee of an
licenseof not less than $5 nor more than $100 per year which shiatlependentontractor may sell or provide for nomimalno con
be paid to the cityvillage or towntreasurer before the license issiderationcigarettes, nicotine products, mbacco products to
issued. anyperson undethe age of 18, except as provided iB51.92 (2)

(3) Eachsuch license shall name the licensee and specificafy). A vending machineperator is not liable under this paragraph
describethe premises where such business is tedmlucted. for the purchase of cigarettes, nicotine produmtspbacco prod
Suchlicenses shall ndie transferable from one person to anotheictsfrom his or her vending machine by a person undeagee
nor from one premises to another of 18 if the vending machine operator was unaware of the pur

(4) Everylicensed retailer shall keep complete audurate chase.
recordsof all purchases and receipts of cigarettes and tobacco(am) No retailey direct marketermanufacturerdistributor
products. Such records shall be preservediomlicensed prem jobber,subjobberno agent, employee or independeotractor
isesfor 2 yearsin such a manner as to insure permanency antla retailer direct marketermanufacturerdistributor jobber or
accessibilityfor inspection and shall be subject to inspection at alibjobberand ncagent or employee of an independent contractor
reasonablénours by authorized state alutal law enforcement may provide for nominabr no consideration cigarettes, nicotine
officials. products,or tobacco products to any person except plaae

(5) Any person violating this section shall be fined not moré@hereno person younger than 18 years of age is preseuror
than$100 nor less than $25 for the firstesfse and not more thanmittedto enter unless the person who is younger than 18 gears
$200nor less than $25 for the 2nd or subsequdahsé. Ifupon ageis accompanied by his or hearent or guardian or by his or
such2nd or subsequent violation, the person so violatings#és herspouse who has attained the age of 18 years.
tion was personally guilty of a failure to exercise due care to pre (b) 1. A retailer shall post a sign in areas within his or herprem
vent violation thereof, the person shalk fined not more than iseswhere cigarettes or tobacpooducts are sold to consumers
$300nor lessthan $25 or imprisoned not exceeding 60 days etatingthat the sale of any cigarette or tobacco product to a person
both. Conviction shall immediately terminate the license of thenderthe age of 18 is unlawful under this section ar2b4.92
personconvicted of being personally guilty of such failure to exer 5 - A vending machine operator shall attach a notice in a con
cisedue care and the person shall not be entitieshother license spicuousplace on the front of his or heending machines stating
hereundefor a period of 5 years thereafteor shall the person hatthe purchase of any cigarette or tobacco product by a person

in that period act as the servant or agent of a person licensed Net@erthe age of 18 unlawful under 254.92and that the par
underfor the performance of the acts authorized by such licenggaser is subject to a forfeiture of not to exceed $50.

History: 1983 a. 271987 a. 671993 a. 4821997 a. 2142001 a. 75 . . .
(cm) 1m. A retailer or vending machine operator may not sell

134.66 Restrictions on sale or gift of cigarettes or nic -  Cigarettes or tobacco products from a vendirgghine unless the
otine or tobacco products. (1) DerINTIONs. In this section: vendingmachine is located ia place where the retailer or vending
(@) “Cigarette” has the meaning given in.89.30 (1m) machineoperator ensures that no person younger than 18 years of

ageis present or permitted to enter unless he or she is accompanied
by his or her parent or guardian or by his or $ouse who has
attainedthe age of 18 years.

2. Notwithstanding subd.m., noretailer may place a vending
machinewithin 500 feet of a school.

(am) “Direct marketer” has the meaning given inl89.30
(2n).

(b) “Distributor” means any of the following:

1. A person specified under39.30 (3)

2. A person specified under1s9.75 (4) (e) No retailer or direct marketer may sell cigarettes in a form

(c) “Identification card” means any of the following: otherthan as a package or container on which a stamfixsdhf
1. Alicense containing a photograph issued unde84®. under s139.32 (1)

2. An identification card issued unde343.50 (Zm) TRAINING. (a) Except as provided in p&[), at thetime
3. An identification card issued underl25.0§ 1987 stats. thata retailer hires or contracts with an agent, employee, or inde
(d) “Jobber” has the meaning given irl89.30 (6) pendentontractor whose duties will include the sale of cigarettes
(e) “Manufacturer” means any of the following: or tobacco products, the retailer shall provide thgent,
1. A person specified underi39.30 (7) employee pr independent contractor with training @mpliance

o with sub.(2) (a) and (am), including trainingon the penalties
2. “A person Spec'f'fd underks9.75 (5) . .. undersub.(4) (a) 2.for a violation ofsub.(2) (a)or (am). The
() “Nicotine product” means a product that contains nicotingpartmenbf health services shall make available to any retailer

andis not any of the following: on request a training program developed or approved by that
1. Atobacco product. departmenthat provides the training required under thisa
2. A cigarette. graph. A retailer may comply with this paragraph by providing

3. A product that has been approved by the U.S. food and diagtraining program developed approved by the department of
administrationfor sale as a smoking cessation product or féiealthservicesor by providing a comparable training program
anothemedical purpose and is being marketed and sold dotely approvedby that department. At the completion of the training,

suchan approved purpose. the retailer and the agent, employee, or independent contractor
(g) “Retailer” meansny person licensed unden84.65 (1) shall sign a form provided by the department of health services
(h) “School” has the meaning given in148.257 (1) (d) verifying that the agent, employee, or independent contractor has

. N ; . B received the training, which the retailer shall retain in the person
(,hnl) Stamp ”has the meaning given in89.30 (13) nel file of the agent, employee, or independent contractor

(!) “Sut;)]obber hzs the"nlqeanlrl:g g|ven.|rtL§9...75 (L). ~ (b) Paragraptfa) does not applyo an agent, employee, or
() “Tobacco products” has the meaning givers. 139.75  ingependentontractor who has received the training described

(12). par.(a) as part of a responsible beverage server training course
(k) “Vending machine” has the meaning givars.139.30 acomparable training course, as described 125.04 (5) (a) 5.
(14). thatwas successfully completed by the agentployee, or inde
(L) “Vending machine operator” has the meaning gives) inpendenticontractor The department of health services shall make
139.30(15). the training program developeat approved by that department
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underpatr (a) available to the technical college system board, and (5) LocAL ORDINANCE. A county town, village, or city may
that board shalinclude that training program or a comparabladoptan ordinanceegulating the conduct regulated by this-sec
training program approved by that department in the curriculution only if it strictly conforms to this section. A courdydinance
guidelinesspecified by that board underl®5.04 (5) (a) 5The adopted under this subsection does not apply within any town, vil
departmenbf health services shall also make the training progrdage, or city that has adopted or adopts an ordinance uhder
developedbr approved by that department under (@gavailable subsection. If a county town, village, or city conducts unan

to any provider of a comparable training course, as describechuncedinvestigations of retail outlets, as definads.254.911
s.125.04 (5) (a) 5.0n request, and the department of revenue (&), to determine compliance with an ordinance adopted under this
the educational approval board may appraveomparable train subsectionas authorized under254.916 (1)the investigations

ing course under 4.25.04 (5) (a) 5only if that training course shall meet the requirements of254.916 (3)(a) to (f) and any
includes the training program developed or approved by ttetandardestablished by the department of health services under
departmenbf health services under p&) or a comparable train s.254.916 (1) (k)

ing program approved by that department, History: 1987 a. 3361989 a. 311991 a. 951993 a. 21812 1995 a. 3521997
: a. 2141999 a. 92001 a. 752003 a. 3262005 a. 252007 a. 26.9121 (6) (&)2011
(c) If an agent, employee, or independemntractor who has 3 229

notreceived the training described in.ga) commits a violation  Thestate regulatory scheme for tobacco sales preempts municipalities from adopt
of sub.(2) (a)or (am) a governmental requlatory authori ing regulations that are not in strict conformity with those of the state. U.S. Oil, Inc.
defined(in)s.(2?54.9(]1 (%) m%y issue a citatio% base)é on thért%ﬁolav‘ City of Fond du Lacl99 Ws. 2d 333544 N.W2d S89(Ct. App. 1995)95-0213
tion ?)nly to the :jetallefjhatthlredtor tcontrac(:jted ‘{V'tth t?ﬁ agenty34 69 Peddling finger alphabet cards prohibited. ~ No

employee,or_ '3 epeg e? cotn ratc ﬂr ﬁn n‘i 0 ed ?r?et ersonin this state may engage in the business of peddling finger
émployeeor independent contractarno has not received thal 5 hapeards or printed matter stating that the person is deaf, or

e . |
training. If an agent, employee, or independent contractor Wﬁ@efinger alphabet cards or such printed matter or masquerade as
hasreceived the training described in.fa) commits aviolation

f sUb.(2 ; hich l lat th adeaf person in any way as a means of inducemeheisale of
of sub.(2) (a)or (am)for which a governmental regulatory author o chandise No state or local license mhg issued to any person

ity issues a citation to the retailer that hired or contracted with e, purpose of peddling finger alphabet cards or primetter
agent,employee, or independent contractire governmental giatingthat the person is deaf prasquerading as a deaf person.
regulatoryauthority shall alsessue a citation based on that viola 5 person who peddles or uses finger alphabet cards or such
tion to the agent, employee, or independent contractor who Raz\teqmatter or masquerades as a deaf person in any way as a
receivedthat training. _ meansof inducement in the sale of merchandise in this state and
(3) DerFENsEsALETOMINOR. Proof of all ofthe following facts  any person whdssues any state or local license for that purpose
by a retailey manufacturerdistributor jobber or subjobberan  maybe imprisoned not more than 90 days or fined not less than
agent,employee, or independent contractor of a refail@nufae  $25 nor more than $100 or both.
turer, distributor jobber or subjobberor an agent or employee of  History: 1977 c. 2%.1503 Stats. 1977 s. 134.69.
anindependent contractor who sells cigarettes or tobpomth
uctsto a person under the age of 18 is a defense to any prosecut®n695 Antique dealers and recyclers. (1) In this see
for a violation of sub(2) (a} tion:
(a) That the purchaser falsely represented that he or she hada) “Antique dealer” means a person, other than a nonprofit
attainedthe age of 18 and presented an identification card.  organizationwho is engaged in the business of sellingwrchas
(b) That the appearance of the purchaser was such that-an dagi used home furnishings.
nary and prudent person would believe that the purchaser hadam) “Nonprofit omanization” means an @anization
attainedthe age of 18. describedin section501 (c) (3) of thelnternal Revenue Code
(c) That the sale was made in good faith, in reasonable reliaMédch is exempt from federal income tarder sectios01 (a) of
on theidentification card and appearance of the purchaser andhg Internal Revenue Code.
the belief that the purchaser had attained the age of 18. (b) “Recycler” means person, other than a nonprofigar
(4) PENALTIES. (a) 1. In this paragraphyiolation” means a Nization,who is engaged in the business of purchasing luses
violation of sub.(2) (a) (am), (cm), or (e) or a local ordinance furnishingsfor the purpose ofollecting, separating, processing

which strictly conforms to su{2) (a) (am), (cm), or (e). andselling the material that was used in manufacturing the used
2. A personwho commits a violation is subject to a forfeiturg]ome furnls.hlng-s. .
of: (c) “Registration plate” means a plate specified und&tk12

a. Not more than $500 if the person hascwmnhmitted a pre or undt‘a‘r a similar law _Of anot’ljer state. . o o
vious violation within 12 months of the violation; or (d) “Used homédurnishings” means windows, siding, piping,

5 Notlss than $200 rior more han 55001 th person SIS cabnet, bookcassors gt ftures, wood o
committeda previousiolation W'th'f‘ 12 months of .th.e violation. casesor other attached items that are removed from a home or
3. A court shallsuspend any license or permit issued U”d%iherbuilding.
$.134.65 139.340r 139.79t0 aperson for. (2) No antique dealer or recycler may knowingly purchase or
_a. Notmore than 3 days, if the court finds that the persor copcejveused homdurnishings from a person unless the antique
mitteda violation within 12 months after committing one previougealeror recycler obtainthe persors signature and records all of
violation; the following information:
b. Not less than 3 days nor more than 10 days, if the court findgg) The persos’name and address.
thatthe person committed a violation within 12 months after-com L P
o A b) One of the following identification numbers:
mitting 2 other violations; or ( , . )
¢ Not less than 15 days nor more tt&ndays, if the court ; IEG peI’SOB,I'T:OEOI"(;/ehtI.(;!e (t)lperattsgllcenss number
finds that the person committed the violatisithin 12 months - I'he persos state ldenufication card number
aftercommitting 3 or more other violations. 3. The persos’'military identification card numher
4. The court shall promptly mail notice of a suspension under 4. The persos’U.S. passport number
subd.3. to the department of revenue and to the clerk of each 5. The persos’alien registration card number
municipality which has issued a license or permit to the person. (c) The registration plate numbers and the ¢otake, model
(b) Whoeverviolates sub(2) (b) shall forfeit not more than andyear of any motor vehicle delivering the used home furnish
$25. ings to the antique dealer or recycler
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(d) If known by the persorthe address of the home or other 2. Any transaction entered into by a person while engaged in
building from which the used home furnishings were removeda business fowhich the person is licensed under g@por (4) or

(3) An antique dealer aecycler shall maintain a record of thewhile engaged in théusiness of junk collectpjunk dealer or
informationprovided under sul§2) for not less than one year afterscrapprocessor as described irv6.995 (2) (x)
thelater of the dates on which the antique dealer or recycler pur 3. Any transaction while operating as a charitabfgoiza-

chaser receives the used home furnishings. tion or conducting a sale the proceeds of which are donated to a
(4) Any person whaiolates this section shall forfeit not lesscharitableorganization.
than$100 nor more than $1,000 for the firdeoke and shall fer 4. Any transaction between a buyer of a new article and the
feit not lesghan $500 nor more than $3,000 upon conviction fgrerson who sold the article when netuich involves any of the
a 2nd or subsequentfehse. following:
History: 1997 a. 76 a. The return of the article.

b. The exchange of the article for afeliént, new article.

5. Any transaction as a purchaser of a secondhand article from
acharitable aganization if the secondhand article was a gift to the
charitableorganization.

134.71 Pawnbrokers and secondhand article and jew
elry dealers. (1) DeriNniTIONS. In this section:

(a) “Article” means any of the following articles except jew

elry: L . 6. Any transaction assellerof a secondhand article which
1. Audiovisual equipment. the person bought from a charitableganization if thesecond
2. Bicycles. handarticle was a gift to the charitableganization.
3. China. (h) “Secondhand jewelry dealer” means @eyson, other than
4. Computers, printers, software and computer supplies. an auctioneewho engages in the business of aaysactiorcor
5. Computer toys and games. sisting of purchasing, selling, receivingr exchanging second
6. Crystal. hanfje\;\velry, except_for the followmg: | 4 e
: ; . Any transaction at an occasional garage or yard sale, an
7. Electronic equipment. . estat&sale),/ a gun, knife, gem or antique s%owgor a c)gnvention.
8. Fur coat's. and other' fur clothing. 2. Any transaction with a licensed secondhand jewelry dealer
9. Am_mumtlon and knives. 3. Any transaction entered into by a person while engaged in
10. Microwave ovens. abusiness of smeltingefining, assaying or manufacturing pre
11. Ofice equipment. ciousmetals, gems or valuable articles if the person hastao
12. Pianos, @ans, guitars and other musical instruments.operationopen to the public.
12m. Video tapes or discs, audio tapes or diasod,other opti 4. Any transaction betweem buyer of new jewelry and the
cal media. personwho sold the jewelry when new which involves any of the
13. Silverware and flatware. following: _
14. Small electrical appliances. a. The return of the jewelry

15. Telephones. b. The exchange of the jewelry forfdifent, new jewelry

(ag) “Auctioneer” means an individual who is registered as an_,2- AnY transaction as a purchaser of secondhand jefwelry
auctioneeunderch.480and who sells secondhand articles or seﬁ]charlta_\bleorgamzano_n if the secondhand jewelry was a gift to
ondhandiewelry at an auction, as defined ir80.01 (1) echaritable cganization. , _

(am) “Charitable oganization” means a corporation, trost 6. Any transaction as a sellef secondhand jewelry which the
community chest, fundor foundation, ayanized and operated PErSonbought from a charitable ganization if the secondhand
exclusivelyfor religious, charitable, scientific, literary or educaje""e”yW"JIS a gift to the charitableganization.
tional purposes or for the prevention of cruelty to children or ani (2) LICENSE FOR PAWNBROKER. NO person may operate as a
mals,no part of the net earnings of whiictures to the benefit of Pawnbroketunless the person first obtains a pawnbraérense
any private shareholder or individual. underthis section. A license issued to a pawnbroker by the gov

(b) “Customer” means a person with wharpawnbrokeisee erningbody of a municipality authorizes the licensee to opaste

ondhandarticle dealeor secondhand jewelry dealer or an agerf&pawnbroker in that municipality
thereof engages in a transaction of purchase, sale, receipt o3) LICENSEFORSECONDHANDARTICLE DEALER. (&) Except as

exchangeof any secondhand article or secondhand jewelry providedin par(b), no person may operate as a secondhand article

(©) “Jewelry” meansny tangible personal property Ordinarilydealerunless the person first obtains a secondhand article 'dealer

= = h icenseunder this section. A license issued to a secondhand article
wearableon the person and consisting in whole or in part of arb(ealerauthorizes the licensee operate as a secondhand article
metal,mineral or gem customarily regarded as precious Or'sermealeranywhere in the state

recious. : .
P (d) “Municipality” means a cityvillage or town (b) A person who operates as a secondhand article dealer only
pality tyvillag : on premises or land owned by a person having a secondhand

(e) “Pawnbroker” means any person who engages in the bugalermall or flea market license under sg®) need not obtain
nessof lending money on the deposit or pledge of any article gisecondhand article dealeticense.

jewelry, or purchasing any article or jewelry with an expressed or

it!“p"e? ag;eerretnbor understanding to sell it bach subsequent .,y onerate as a secondhand jewelry dealer unless the person first
ime at a stipuiated price. obtainsa secondhand jewelry dedkeficense under thisection.
() “Secondhand” means owned by any person, exaepi license issuedo a secondhand jewelry dealer authorizes the

wholesaler retailer or secondhand article dealer or secondhafi¢éknseeto operateas a secondhand jewelry dealer anywhere in
jewelry dealer licensed under this sectiommediately before the the state.

transactiorat hand. (5) LICENSE APPLICATION. A person wishing to operate as a
(9) “Secondhand article dealarieans any person, other tharsecondhandarticle dealer or a secondhand jewelry dealer and
anauctionegrwho primarily engages in the businespofchas  havea principal place of businessarmunicipality shall apply for
ing or selling secondhand articles, except when engaging in anlicense to the clerk of that municipalityA person wishing to
of the following: operateas a pawnbroker in a municipalifall apply for a license
1. Any transaction at an occasional garage or yard sale,tarnthe clerk of the municipalityThe clerk shall furnish application
estatesale, a gun, knife, gem or antique show or a conventionforms under sub(12) that shall require all of the following:

(4) LICENSE FOR SECONDHAND JEWELRY DEALER. NO person
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(@) The applicans name, place and date of birth, residence 4. A valid motor vehicle operat@ license, containing gic-
addressand all states where the applicant has previaesigled. ture,issued by another state.

(b) The names and addresses of the business and of the owneb. A military identification card.

of the business premises. 6. A valid passport.

_(c) A statement as to whether the applicant has beevicted 7. An alien registration card.
within the preceding 10 years ofelony or within the preceding g = A senior citizers identification card containing a pheto
10years of a misdemeanatatutory violation punishable by for ra h
feiture or county or municipabrdinance violation in which the grapn. . P .
circumstance®f the felony misdemeanor oother ofense sub 9. Any identification document issued by a state or federal
stantiallyrelate tothe circumstances of the licensed activity an@©vVernmentwhether or not containing a picturgthe pawnbre

if s0, the nature and date of théevfse and theenaltyassessed. K€l secondhand article dealer or secondhand jewelry dealer

(d) Whether thapplicant is a natural person, corporation; Iimobtalnsa clear imprint of the custonisrright index finger

ited liability company or partnership, and: (b) Transactions with minors1. Except as provided in subd.
1. If the applicant is a corporation, the state where incorpgy no pawnbrokersecondhand article dealer or secondhand jew

ratedand the names and addresses of fittest and directors. ¢, dealer may engage in a transaction of purchase, receipt or

. . h f dhand articl dhand j Iry f
2. If the applicanis a partnership, the names and address?é(;,n%r;%? any secondhand article secondhand Jewetry from

of all partners. . . - A 2. A pawnbrokersecondhand articldealer or secondhand
2L. If the applicant is a limited liability compartie names e, yelry dealer may engage in a transaction described under subd.
andaddresses of all members. _ ~1.if the minor is accompanied by his or her parent or guardian at
(e) The name of the manager or proprietor of the businesshetime of the transaction or if the minor provides the pawnbro
() Any other information that the county or municipal clerker, secondhand article dealer or secondhand jewelry dedler
may reasonably require. the parents or guardiars written consent to engage in the particu
(6) INVESTIGATION OF LICENSE APPLICANT. The law enforce lar transaction.
mentagency of the county or municipalighall investigate each  (c) Records.1. Except as provided in sul, for each trans
applicant for a pawnbrokes, secondhand article dedkeor see  action of purchase, receipt or exchange of any secondhand article
ondhandewelry deale's license to determine whether the applior secondhand jewelry from a customampawnbrokersecond
canthas been convicted within the preceding 10 years of a feldfndarticle dealer or secondhand jewelry dealer shall rethere
or within the preceding 10 years of a misdemearstatutory customerto complete and sign, in ink, the appropriate form pro
violation punishable by forfeiturer county or municipal ordi vided under sub(12). No entryon such a form may be erased,
nanceviolation described under su®) (c)and, if so, the nature mutilatedor changed. The pawnbroksecondhand article dealer
anddate of the éénse andhe penalty assessed. The law enforcer secondhand jewelry dealer shall retain an original athahé
mentagency shall furnish the information derived from that invegateof each form for not less than one year after the datieeof
tigationin writing to the clerk of the municipality or county  transactionexcept as provided in pge), and during that period
(7) LicensEIssSUANCE. (a) The governing body of the countyshallmake the duplicate available to any law enforcemditeof
or municipality shall grant the license if all of the following applyfor inspection at any time that tpawnbroke's, secondhand atti

1. The applicant, including an individual, a part@emember cle dealefs, or secondhand jewelry deateprincipal place of
of a limited liability company oan oficer, director or agent of any businesss open to the public or at any other reasonable time.
corporateapplicant, has not been convicted within the preceding 2. For every secondhand article purchased, received or
10 years of a felony or within the preceding 10 years of a misd&changedy a secondhand article dedi@m a customer 6the
meanoy statutory violation punishable tgrfeitureor county or secondhandirticle dealés premises or consigned to the seeond
municipal ordinance violation in which the circumstances of thieand article dealer for sale on theecondhand article dedker
felony, misdemeanor or otherfehse substantially relate to thepremisesthe secondhanatticle dealer shall keep a written inven
circumstancesf being a pawnbrokesecondhand jewelry dealer tory. In this inventory the secondhand article dealer shall record
secondhanadrticle dealer or secondhand article dealer mall or fléae name and address of each custoiher date, time and place
marketowner of the transaction and a detailed description of the astibieh

2. With respect to an applicant for a pawnbrokdicense, the is the subject of the transaction, including the arsckerial num
applicantprovides to the governing body a bond660, with not berand modehumberif any. The customer shall sign his or her
lessthan 2 sureties, for the observation of all municipal ordinance@dmeon a declaration of ownership of the secondhand article
relatingto pawnbrokers. identifiedin the inventory and shall state timet or she owns the

(b) No license issued under this subsection may be transferﬁﬁﬁ.ondhan@rticle. The secondhand article dealer shall retain an

(c) 1. Each license for a pawnbrakezcondhand artickiealer original and a duplicate of ea@ntry and declaration of owner

or secondhand jewelrgealer is valid from January 1 until the-fol ShiPrelating to the purchase, recegutexchange of any second
lowing Decemeer 31@6 Y handarticle for not less than one year after the date of the transac

2. Each license for a secondhand article dealer mall or i SX6ept as provided in pge), and shall make duplicates of the

Keti lid for 2 ; May 1 of dd— bered ﬁ'ﬁentory and declarations of ownership availalbbeany law
markeus valid for 2 years, irom Viay 1 ol an odd=numbered yegf,z, cemenbfficer for inspection at any time that the secondhand
until April 30 of the next odd—-numbered year

. article dealets principal place of business is open to the public or
(8) PAWNBROKER AND DEALER REQUIREMENTS. (a) Identifica- ¢ any other reasonable time.

tion. No pawnbrokersecondhand article dealer or secondhand 3. Every secondhand article dealer shall on a wekddyis
jewelry dealer may engage in a transaction of purchase, receipbloé' érea list that contains the name and address of each customer
exchangeof any secondhand article secondhand jewelry from p : . ; X

a customewmvithout first securing adequate identification from th f the secondhanatticle dealer during the week for which the list

customer At the time of the transaction, the pawnbrpkecone asprepared, the date, time, and p_Iace of ea_mh transaction with
handarticle dealer or secondhand jewelry dealer shall rethgre ﬁaczof t_h?se_ CLllsgqmers, and e:jﬂetagled .d(;;g”mfldhe sgcondd
customerto present one of the following types of identification}2ndarticle, including thesecondhand artickeserial number and

. e modelnumberif any. The secondhand article dealer shall retain
1. A county identification card. thelist for not less than one year after the date on which the list was
2. A state identification card. prepared.The secondhand article dealer shall make the list avail

3. A valid Wisconsin motor vehicle operatericense. ableto any law enforcementfafer for inspection at any timbat
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the secondhand article dedleprincipal place of business is operoperateas secondhand article dealers may obtaeandhand
to the public or at any other reasonable time. article dealer mall or fleanarket license for the premises or land

(d) Holding period. 1. Except as provided in sub8sn.and if the following conditions are met:
5., any secondhand article or secondhand jewelry purchased orl. Each secondhand article dealer occupies a separate sales
receivedby a pawnbroker shall be kept on the pawnbrekerocationand identifies himself dnerself to the public as a separate
premisesor other place for safekeeping for not less thad&8® secondhandrticle dealer
after the date of purchase or receipt, unless the person known by>  The secondhand article dealer nualflea market is oper
the pawnbroker to be the lawful owner of the secondhand artigigdunder one name and at one address, and is under the control
or secondhand jewelry recovers it. of the secondhand article dealer mall or fisgrket license holder

2. Except as provided in subdsn. and5., any secondhand 4. Eachsecondhand article dealer delivers to the secondhand
article purchased or received by a secondtetidle dealer shall gyticle dealer mall or fleanarket license holdeat the close of
be kept on the secondhand article deal@remisesr other place pysineson eaclday that the secondhand article dealer conducts
for safekeeping for not less than 21 days after the date of purch@g@inessa record of his or her sales that inclutiesslocation at
or receipt. o which each sale was made.
3. Except as provided in subdsn. and5., any secondhand () The secondhand article dealer license holder andseach
jewelry purchased or receivey a secondhand jewelry dealefyndnhandarticle dealer operating updine premises or land shall
shallbe kept on the secondhand jewelry déslpremises or other comply with sub(8).
placefor safekeeping for not less than 21 days after the date-of pur(lo) LICENSEREVOCATION. A governing body o county or

chaseor receipt. . municipality may revoke any license issued by it under this sec
3m. If a pawnbrokersecondhand article dealer second  on for fraud, misrepresentation or false statement contained in

handjewelry dealer is required to submit a report under(Bar e application for a license or for any violationtbfs section or
concerninga secondhand article or secondhand jewelry pu 94334 948.620r 948.63

chasedr received byhe pawnbrokersecondhand article dealer 11) E The Ii f der thi fi )
or secondhand jewelry dealer ahé report is required to be sub (11) Fees. The |cense. ees under this section are:
mittedin an electronic format, the secondhand article or second (&) For a pawnbrokés license, $210.

handjewelry shallbe kept on the pawnbrokey secondhand atti (b) For a secondhand article deadicense, $27.50.

cle dealets, or se(_:ondhand jewelry deatepremises or other (c) For a secondhand jewelry de&dicense, $30.

placefor safekeeping for not less than 7 days afterreportis (q) For a secondhand article dealer maflea market license,
submitted. $165.

4. Duringthe period set forth in subl, 2., 3., or3m,, the see
ondhandarticle or secondhand jewelshall be held separate and,,,
apartandmay not be altered in any mannd@he pawnbrokesee
ondhandarticle dealeror secondhand jewelry dealer shall permi
any law enforcement diter to inspect the secondhand article
secondhangewelry during this period Within 24 hours after a
written request of a law enforcemaenfficer during this period, a
pawnbroker,secondhand article degler secondhangewelry
dealershallmake available for inspection any secondhand arti
or secondhand jewelry that is kepf tife premises for safekeep
ing. Any law enforcement fi€er who has reason to believe any, . : ;
secondhandarticle or secondhand jewelry was not sold is section, a person shall forfeit not less than $50 nor thare
exchangedy the lawful owner may direct a pawnbrakscone 1,000. o )
handarticle dealeror secondhand jewelry dealer to hold that sec (b) Uponconviction for a 2nd or subsequertfenise under this
ondhandarticle or secondhand jewelfyr a reasonable length of Séction,a person shall forfeitot less than $500 nor more than
time that the law enforcementfizfer considers necessary to iden$2,000.
tify it. (14) OrpINANCE. A county or municipality may enact an ordi

5. Subdivisionsl. to 4. do not apply to any of the following: nancegoverning pawnbrokers, secondhand article dealers or sec

a. A coin of the United States, any gold o silver coin or go ndhandewelry dealers if thadrdinance is at least as stringent as

or silver bullion. { :43 Stecml)gég 2571991 a. 2691993 a. 102112, 246, 1995 a. 271997 a. 252
. . . Istory: a. ¥ a. a. ) a. 24 a.
b. A secondhand article or secondhand jewelry consignedtsa. 5ys 2007 a. 191

a pawnbrokersecondhand article dealer or secondhand jewelry

dealer. 134.715 Flea markets; proof of ownership, receipts,
(e) Report to law enfmement agencyWithin 24 hours after returns. (1) DerINITIONS. In this section:

purchasingor receiving a secondhand article or secondhand jew (a) “Cosmetic” means an article intended toapplied to the

elry, a pawnbrokersecondhand article dealer or secondhewe  humanbody for cleansing, beautifyingr altering appearance,

elry dealer shall make available, for inspection by a law enforagut does not include soap.

mentofficer, the original form completed under p@r) 1.or the (b) “Device” has the meaning given ind&§0.01 (6)

inventory under par(c) 2, whichever is appropriate. Notwith “Drug” has th . - in450.01 (10

standings. 19.35 (1) a law enforcemenagency receiving the () “Drug” has the meaning given in o (10)

original form or inventory or a declaration of ownership may dis (d) “Infant formula” meansa food that is intended for con

closeit only to another law enforcement agency sumptionby infants.

(f) Exception for customeeturn or exchangeNothing in this _ (€) “Proof of ownership” means all of the following informa
subsectiorapplies to theeturn or exchange, from a customer t&§0nN:
asecondhand article dealer or secondhand jevdelayer of any 1. The name, address, and telephone nurob#re person
secondhandarticle or secondhand jewelry purchased from th@at supplied themerchandise or a representative of the person
secondhandrticle dealer or secondhand jewelry dealer thatsupplied the merchandise.

(9) SECONDHAND ARTICLE DEALER MALL OR FLEA MARKET. (@) 2. The nameand address of the person that received the mer
Theowner of any premises or land upon which 2 or more persatgndiserom the person who supplied the merchandise.

(12) APPLICATIONS AND FORMS. The department of agricul
e, trade and consumer protection shall develop applications and
other forms required under sub&) (intro.) and(8) (c). The
Hepartmemshall make the applications and forms available to
Oountiesand municipalities for distribution to pawnbrokers,-sec
ondhandarticle dealers, and secondhand jewelry dealers at no
cost. The department may make the applications and forms avail
Cﬁxbleto counties and municipalities by placing the applications and
Grmson an Internet \ab site.

(13) PenaLTY. (a) Upon conviction for a first ffnse under
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3. A description of the product, including the quantity of the (d) “Telephone solicitation” means thasolicited initiation of
productreceived from the person who supplied the merchandisgelephone conversation for any of the following purposes:
(2) ProOFREQUIRED. (a) Aperson engaged in the sale of used 1. To encourage person to purchase propemypods, or ser
or new goods at a flea market or at a similar facility may not selces.
any of the following merchandise, unless the person has proof of 2. To solicit a contribution from a person.

ownershipof the merchandise: 3. To conduct an opinion poll or survey
1. Baby food of a type usually consurrieyichildren under (2) RequiremenTs. A prisoner who makes a telephone selici
3 years of age. tation shall do all of the following immediatelgfter the person
2. Cosmetics. calledanswers the telephone:
3. Devices. (a) Identify himself or herself by name.
4. Drugs. (b) State that he or she is a prisoner
5. Infant formula. (c) Inform the person called of the name of the correctional or
6. Batteries. detentionfacility in which he or she is a prisoner and the city and
7. Razor blades. statein which the facility is located.

(b) A person required to have proof of ownership under this (3) TERRITORIAL APPLICATION. (a) Intrastate. This section
sectionshall make proof of ownership available for inspectipn 2PPliesto any intrastate telephone solicitation.
alaw enforcement 6iter at any reasonable time. (b) Interstate. This section applies to any interstate telephone

(3) PenaLTY. A person who violates this section may be ﬁneaollcnatlonrecelved by a person in thls_state. L
not more than $500 or imprisoned for not more than 30 days or(4) PENALTIES. (&) A prisoner who violates thiectionmay

both. berequired to forfeit not more than $500.
History: 2011 a. 174 (b) If a person who employs a prisoner to engage in telephone
solicitationis concerned in the commission of a violation of this
134.72 Prohibition of certain unsolicited messages by sectionas provided under $34.99 the person may be required
facsimile machine. (1) DeriNiTions. In this section: to forfeit not more than $10,000.

(a) “Facsimilemachine” means a machine that transmits cop History: 2001 a. 16
ies of documents by means of a telephone line, telegraph li
microwave,satellite, radio wave, fiber optics, coaxial cable or al n thi on:
othertransmission facility or any switching device. ) In ) IS sec |on.” . ) )

(b) “Facsimile solicitation” means the unsolicited transmis (@) “Crefj“ car’(,:i has the megnlng glven_ "421'30% (15)
sion of a document by facsimile machine for the purpose o{) (b) “Debit card” means a plastic card or similar device rifieay
encouraging person to purchase propeggods or services. eused to purchase goodsservices by providing the purchaser

(2) PROHIBITIONS. () A person may not make a facsimil with direct access to the purchdseaccount at a depositansti-

solicitationwithout the consent of the person solicited unless Zﬂtlon'“ . T .
of the following apply: (c) “Depository institution” means a bank, savings bank; sav

. . . ingsand loan association, or credit union.
1. The document transmittdxy facsimile machine does not 9 '

exceedone page in length and is received by the person solicited(2) Beginningon August 1, 2005, no person who is inlist
after9 p.m. and before 6 a.m. nessof selling goods at retail or selling serviaw who accepts

> Th kina the facsimil licitation has had acredit card or a debit card for the purchase of goods or services
- The person making the facsimile solicitation has had-a P,y issuea credit card or debit card receipt, for that purchase, on

4.74 Nondisclosure of information on receipts.

vious business relationship with the person solicited. ‘whichis printed more than 5 digits of the credit card or debit card
3. The document transmltte_d_ by facsimile machine contaipgmber.
the name of the person transmitting the document. (3) This section does not apply to any person who issues

(b) Notwithstandingpar (a), a person may not make a facsimcreditcard or debitard receipt that is handwritten or that is manu
ile solicitation to gperson who has notified the facsimile solicitoally prepared by making an imprint of the credit card or debit card.
in writing, by telephone, or by facsimile transmission that the per History: 2001 a. 109
sondoes not want to receive facsimile solicitation. _ _

(c) A facsimile solicitor who receives notice unger (b) may 134.77 Beverage container regulation. (1) DEFINITIONS.
not disclose to another the facsimile transmission numbgreof !N this section:

personwho gave the notice under péy). Each disclosure af (a) “Beverage” means any alcohol beverage, as defined in s.
facsimiletransmission number is a separate violation of this pad25.02(1), malt beverage, tea, bottled drinking wasedefined
graph. unders.97.34 (1) (a) soda water beverage, as defined under s.

(3) TERRITORIAL APPLICATION. (a) Intrastate. This section 97.34(1) (b) or fruit or vegetable juice or drink which is intended
appliesto any intrastate facsimile solicitation. for humi\n consumption. ) o

(b) Interstate. This section applies to any interstate facsimile (0) ‘Beverage container” means an individual, separate,
solicitationreceived by a person in this state. Sealedplastic or metal container for a beverage.

(4) PENALTY. A person who violates this section may be (2) SELF-OPENINGMETAL BEVERAGECONTAINERS. (@) NO per
requiredto forfeit not more than $500 Sonmay sell or der for sale at retail in this state any metal bever

History: 1977 c. 3011989 a. 3361995 a 351 1997 a. 272001 a. 162005 2, 29€coNtainer so designed and constructed that it is opened by

detachinga metal ring or tab.
o ) . (b) Paragraplfa) does not prohibit the sale of a beverage con

134.73 lIdentification of prisoner making telephone tainerwhich:
solicitation. (1) DerINITIONS. In this section: 1. Is sealed with laminated tape, foil or other soft matél

(a) “Contribution” has the meaning given irdd0.41 (5) is detachable.

(b) “Prisoner” means a prisoner of any public or private cerrec 2. Contains milk—based, soy—based or similar products which
tional or detention facility that is located within or outside thisequireheat and pressure in the canning process.
state. (3) PLasTic conNECTORs. No person may sell or f&r for sale

(c) “Solicit” has the meaning given in440.41 (8) atretalil in this state any beverage container if the beverage con
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taineris connected tanother beverage container by means ofrainationof a written lease before the termination date set forth in
deviceconstructed of a material which does not decompose thatlease and the return of a motorized wheelchair to a manufac
photodegradatioror biodegradation within a reasonable timeurerunder sub(3) (b) 3. “Early termination cost” includes a pen

afterexposure to weather elements. alty for prepayment under a finance arrangement.

(4) PeNALTY. Any person who violates suR) or(3) shall for (e) “Early termination savings” means any expense or obliga
feit not more than $500 for each violation. Each day of violatigion that a motorized wheelchair lessor avoids as a result of both
constitutesa separate f#nse. the termination of a written lease before the termination date set

History: 1987 a. 108 forth in that lease and the return of a motorized wheelchair to a

) ] manufacturemunder sub(3) (b) 3. “Early termination savings”
134.80 Home heating fuel dealers. ~ Any dealer sellinduel  includesan interest chae that the motorized wheelchair lessor
of any kind for the purpose of heating a private residence shaiuld have paid to finance the motorized wheelchajrif the
notify each private residential customer whaseount is subject motorized wheelchair lessodoes not finance the motorized
to disconnection of the existence of fluel assistance programswheelchairthe diferencebetween the total amount for which the
providedby the department of administration undet&27 leaseobligates the consumer during the period of the lezrse
33H'St°'y1 1977 c. 4181981 c. 201995 a. 275.9126 (19) 1995 2417, 2003 a.  remaijningafter the earlyermination and the present value of that
i amountat the date of the early termination.

134.81 Water heater thermostat settings.  No personwho  (f) “Manufacturer” means a persamho manufactures or
manufactureswater heaters may sell any new water heat@fsemblesmotorized wheelchairs and agents of tpatson,

designedfor use in a dwelling unit, as defined in1§1.61(1), including an importer a distributoy factory branch, distributor
unlessthat person does all of the following: branch and any warrantors of the manufactisemotorized

(1) Setsthe thermostat of the water heater at no higher th%eek:“hairsbyt does not inc_IL:de a motorized wheelcliaialer
125 degrees Fahrenheit or at the minimum setting of that wate(g) “Motorized wheelchair” means any motor-driven wheel

heaterif the minimum setting is higher than 125 degréabren ~ chair, including a demonstratothat aconsumer purchases or
heit. acceptdransfer of in this state.

(2) Attaches a plainly visible notide the water heater warn  (h) “Motorized wheelchaidealer” means a person who is in
ing that any thermostat setting above 125 degrees Fahramheit the business of selling motorized wheelchairs.
causesevere burns and consume @yeunnecessarily (i) “Motorized wheelchair lessor” means a person who leases
History: 1987 a. 102 a motorized wheelchair to a consumer whoholds the lessts
rights, under a written lease.

134.85 Automated teller machines; international () “Nonconformity” means a condition or defect that substan

charges. (1) In this section: ~tially impairs the use, value or safety of a motorized whee|chair
(a) “Automated tellemachine” means any electronic irfor andthat is covered by an express warranty applidattiee motor

mationprocessing device located in this state #taepts or dis  jzed wheelchair or to a component of the motorirdtkelchaiy

pensescash in connection with a credit, depositother account. putdoes not include a condition or defect that is the result of abuse,
Automatedteller machine” does not includedevice that is used neglector unauthorized modification or alteration of thetor

solely to facilitate check guarantees dreck authorizations, or jzed wheelchair by a consumer

thatis used in connection with the acceptancelispensing of (k) “Reasonable attempt to repair’ means any of the following

cashorl a pe.rson—to—pe”rson basis. _ ~__occurringwithin the term of an express warranty applicable to a
(b) “Foreign account” means an account with a financiakinstyeyw motorized wheelchair or within one year after first delivery

tution located outside the United States. of the motorized wheelchair to a consupvehichever is sooner:

(2) An agreement to operate or share an automtstiber 1. The same nonconformity with the warranty is subject to
machinemay not prohibian owner or operator of the automategapairpy the manufacturemotorized wheelchair lessor or any of

teller machine fromimposing on an individual who conducts &he manufactures authorized motorized wheelchair dealats
transactiorusing a foreign account an access fee or suetthat |e5st4 times and the nonconformity continues.

is not otherwise prohibited under federal or state law

History: 2007 a, 48 2. The motorized wheelchair is out of service for an aggregate

of at least 30 days because of warranty nonconformities.

134.87 Repair, replacement and refund under new (2) A manufacturer who sellsraotorized wheelchair to a con
motorized wheelchair warranties. (1) In this section: sumer,either directly or through a motorized wheelchair dealer
(a) “Collateral costs” means expenses incurred by a consuriB@!l furnishthe consumer with an express warranty for the motor
in connection with the repair of a nonconformitycluding the izedwheelchair The duration of the express warranty shall be not
costsof obtaining an alternative wheelchair or otfessistive €SSthan one year after first delivery of the motorized wheelchair
devicefor mobility. to the consumerlf a manufacturer fails to furnish an express-war
“ " — ranty asrequired by this subsection, the motorized wheelchair
(b) "Consumer” means any of the following: shallbe covered by an express warranty as if the manufacturer had

1. The purchaser of a motorized wheelchéihe motorized frishedan express warranty to the consumer as required by this
wheelchaiwaspurchased from a motorized wheelchair dealer @{psection.

manufacturefor purposes other tha_n resale. . (3) (a) If a new motorized wheelchair does not conform to an
2. A person to whom the motorized wheelchair is tranSferiﬁg‘icableexpreswarranty and the consumer reports the noncon

for purposes other than resale, if the transfer occurs before ity to the manufacturethe motorized wheelchair lessor or

expiration of an express warranty applicable to the motoriz yof the manufacturés authorized motorized wheelcheat

wheelchair. ers and makes the motorized wheelchairailable for repair

3. A person who may enforce the warranty beforeoneyear after first delivery of the motorized wheelchair to

4. A person who leases a motorized wheeldnain a motor ~ a consumerthe nonconformity shall be repaired.
izedwheelchair lessor under a written lease. (b) 1. If, after a reasonable attempt to reptie nonconfor

(c) “Demonstrator” means a motorized wheelchair used prity is not repaired, the manufacturer shall carry out the require
marily for the purpose of demonstration to the public. mentunder subd2. or 3., whichever is appropriate.

(d) “Early termination cost” means any expense or obligation 2. At the direction of a consumdescribed under sufl) (b)
thata motorized wheelchair lessor incurs as a result of both the tey 2. or 3., do one of the following:
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a. Accept return of the motorized wheelchair and repllaee disclosureof the reasons for return is made to any prospective
motorizedwheelchair with a comparabfeew motorized wheel buyeror lessee.
chairand refund any collateral costs. (4) This section does not limiights or remedies available to

b. Accept return of the motorizedheelchair and refund to thea consumer under any other law
consumerand to any holder of perfected security interest in the  (5) Any waiverby a consumer of rights under this section is
consumer’smotorized wheelchaias their interest magppear void.
thefull purchase price plus any finance d@eramount paid by the () |n addition to pursuing any other remedyconsumemay
consumeat the point of sale armbllateral costs, less a reasonablgying an action to recover for any damages caused by a violation
allowancefor use. Under this subd. b, a reasonable allowance of this section. The court shall awar¢onsumer who prevails in
for use may not exceed the amount obtained by multiplying t8gchan action twice the amount of any pecuniary loss, together

full purchase price of the motorized wheelchair by a fraction, th@h costs disbursements and reasonable attorney fees, and any
denominator of which is 1,825 and the numerator of wisithe  equitablerelief that the court determines is appropriate.

numberof days that the motorized wheelchaits driven before  history: 1991 a. 222
the consumer first reported the nonconformity to the motorized
wheelchairdealer 134.90 Uniform trade secrets act. (1) DerINITIONS. In

3. a. Wth respect to a consumer described in §ijp(b) 4, this section:
acceptreturn of the motorized wheelchaiefund to the motorized (&) “Improper means” includes espionatesft, bribery mis-
wheelchairlessor and to any holder of a perfected security interggpresentatiorand breach or inducement of a breach of daty
in the motorized wheelchais their interest magppearthe cur  maintainsecrecy
rent value of the written lease amdfund to the consumer the (b) “Readily ascertainable” information does rintlude
amountthat the consumer paid under the written lease plus anformation accessible through a license agreement or by an
collateralcosts, less a reasonable allowance for use. employeeunder a confidentiality agreement with his or her
b. Under this subdivision, the current valakthe written employer.
leaseequals the total amount for which that lease obligates the(c) “Trade secret” means information, includingoamula,
consumemduring the period of the lease remaining after its earpattern,compilation, program, device, method, techniqupror
termination, plus the motorized wheelchailealets early ter cessto which all of the following apply:
minationcosts and thealue of the motorized wheelchair at the 1. The information derives independent econorédue,
leaseexpiration date if the lease sets forth that value, less actualor potential, from not being generally known to, and not
motorizedwheelchair lessés early termination savings. being readily ascertainable byroper means byother persons
c. Under this subdivision, a reasonable allowance for use malijo can obtain economic value from its disclosure or use.
not exceed the amount obtainky multiplying the total amount 2. The information is the subject offefts to maintainits
for which the written lease obligates the consumer frgaion, secrecythat are reasonable under the circumstances.
the denominator of which is 1,825 and the numerator of which is 2y \sappropriaTION. No person, including the state, may

the numberof days that the consumer drove the motorized wheghisappropriateor threaten to misappropriate a trade secret by
chairbefore first reporting the nonconformity to tmanufacturer doing any of the following:

motorizedwheelchair lessor or motorized wheelchair dealer (a) Acquiring the trade secret of another by means which the
(c) To receive a comparable new motorized wheelchair of@arson knows or has reason to know constitute improper means.

rtlafugd(iug und3er Eaﬂb)él.otrz.t,ha consu;netr descrflkt)ﬁg ‘:n@'bd (b) Disclosing orusing without express or implied consent a

(1) (b) 1, 2. or3. shall ofer to the manufacturer of theotorize tradesecret of another if the person did any of the following:

wheelchairhaving the nonconformity to transfer possession 1 Used i i ire k led f the trad
thatmotorizedwheelchair to that manufactureio later than 30 eﬁecrét Sed Improper means 1o acquire knowledge of the trade

daysafter that dier, the manufacturer shall provide the consum . .
with the comparableew motorized wheelchair or refund. When 2. At the timeof disclosure or use, knew or had reason to
the manufacturer provides the new motorized wheelchair kpow that he or she obtained knowledge thé trade secret
refund,the consumer shall return theotorized wheelchair hav throughany of the following means:

ing the nonconformity to the manufactyredong with any a. Deriving it fromor through a person who utilized improper
endorsementsnecessary to transfer real possessionthte meando acquire it.
manufacturer. b. Acquiring it under circumstances givinige to a duty to

(d) 1. To receive a refund due under p@) 3, a consumer Maintainits secrecy or limit its use.
describedunder sub(1) (b) 4. shall ofer to return the motorized c. Deriving it from or througla person who owed a duty to
wheelchairhaving the nonconformityo its manufacturer No  the person seeking relief to maintain its secrecy or limit its use.
laterthan 30 days after thatfef, the manufacturer shall provide  d. Acquiring it by accident or mistake.
therefund to the consumelWhen the manufacturer provides the (3) INJUNCTIVERELIEF. () 1. A court may grant an injunction

_refund,the consumer shall return to the_manufacturer the mOt%bainsta person who violates su2). ChapteB13governs any
izedwheelchair having the nonconformity temporaryor interlocutory injunction or ex parte restraining order

2. To receive a refundue under paib) 3, a motorized in an action under this section, except that no court may issue such
wheelchairlessor shall dér to transfer possession of the metoran injunction or restraining order unlese complainant makes
ized wheelchair having the nonconformity to itsanufacturer anapplication which includes a descriptionesfch alleged trade
No later than 30 days after thafef the manufacturer shall pro secretin suficient detail to inform the party to be enjoined or
vide the refund to the motorizeatheelchair lessor When the restrainedf the nature of the complaint against that partif tive
manufactureprovides the refund, the motorized wheelchair legourtso orders, includes written disclosure of the trade secret. The
sorshall provide to the manufacturer any endorsemeeessary complainantshall serve this application upon the party to be

to transfer legal possession to the manufacturer enjoinedor restrainedt the time the motion for the injunction is
3. No person may enforce the lease against the consumer aftggleor the restraining order is served, whichever is earlier
the consumer receives a refund due under(pi3. 2. Except as provided in sub8., upon application to the

(e) No motorized wheelchair returned bga@nsumer or moter court,the court shall terminate an injunction when a treeferet
izedwheelchair lessor in this state under. @@y or by a consumer ceases to exist.
or motorizedvheelchair lessor in another state under a similar law 3. The courtmay continue an injunction for a reasonable
of that state, may be sold or leased again in this state unlessgatiodof time to eliminate commercial advantage which the per
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sonwhoviolated sub(2) otherwise would derive from the viela  Subs.(6) (a) and (b) 2. together do the followidg:replace all pre-existing defini
tion tions of trade secret and remedies for tort claims dependent solely on the existence
' of a specific class of information statutorily defined as trade secrets; and 2) leave
(b) In exceptional circumstances, an injunction granted undtﬁrailtak?l?all Oéht?r ,ttypes ?f ctivildactions tthe}thdo r}ot dersend,qlntinriorlrn,ation tthat medetg
e e statutory definition of a trade secret. Therefore, any civil tort claim not grounde:
par. (a) may condition future use of a trade secret bmon in a trade secret, as defined in the statute, remains available. Burbank Grease Ser
who violated sub(2) upon payment of a reasonable royalty by thaices, LLC v. Sokolowski2006 WI 103294 Wis. 2d 274717 N.W2d 78104-0468
person to the owner of the trade secret for no longer than the perl%logggrgf?#g_rfpazcg_g:mwéuf;gtm fﬁéﬂ%&:'gsé 2 _ggffggswm r{‘g‘f.g&gggglated
: : oy ; , injuncti ul ly i coaddimi
of time for which the court may anOIn_ or restrain the use of t rcialadvantage that the person whasappropriated the secret would otherwise
trade secret under pga). Exceptionakircumstances include a derivefrom the violation. Once the defendant would have discovered the trade secret
materialand prejudicial change of position, prior aogiring - Wihouthe msappropaton,any ot pofs fom it e fouard e 1t caused
knowledgeor reason to know of a violation of suB), that ren  Bfipyi 959 Fad 587(2001). 9 g ompany

ders an injunction inequitable. Nondisclosureagreements under sub. (6) between suppliers and users of intellec

. . . tual property arenot subject to rules that govern noncompete agreements between
. (C) In appropriate circumstances, the court may ordiemet- employersand employees. A much greaseope of restraint is allowed in contracts
tive acts to protect a trade secret. betweenvendors and vendees than between employers and employeeSyd@¥s

; zorp.v. Epic Systems Corf285 F3d 581(2002).
(4) DAMAGES. (a) .E_XCF)pt.tO the eXte,n,t that a material and pre? An independent contractor presumptively owns his omek product. In the
udicial change of position prior to acquirikgowledge or reason absencef an agreement, non-exclusivity is the norm. The law of trade secrets fol

to know of a violation of sub(2) renders a monetary recoverylowsthe same approach to ownershipistinsin does not require an expreatten
tractof confidentiality An independent contractor does not acquire any rights in

inequitable a court may award damages to the complainant foﬁ%or clients trade—secret data just because he or she used those data in the perfor
violation of sub(2). A court may award damages in addition tananceof his or her duties. Breach of an implicit prontiséold information for the

or in lieu of injunctive relief under suh{3) Damages may client’s sole benefit in turn violates sub. (8). Hicklin Engineering, L.C..\Bartell,

. ! Co . . 439F.3d 346(2006).

include both the actual loss caused by the violation and unjus evisions to the law of trade secrets. Whitesel and Sklans8B Aug. 1986.

enrichmentcaused by the violation that is not taken into account

in computing_e_\ctual _Ios_s_. Damages may be measured exglusi\iqjxlgg Payment of commissions  to independent sales
by the impositiorof liability for a reasonable royalty for a viela representatives. (1) DErINITIONS. In this section:

tion of sub.(2) if the complainant cannot by any other method of (a) “Commission” means compensation accruing tne-
measuremergirove an amount of damages whistzeeds the rea pendent sales representative for paymerd psincipal, the rate

sonableroya_llty . o . of which is expressed as a percentage of the dollar amount of

(b) If a violation of sub(2) is willful and malicious, the court qrgersor sales made by the independent sales representative or as
may award punitivedamages in an amount not exceeding twicgpercentage of the doilamount of profits generated by the inde
anyaward under pa(a). pendentsales representative.

(c) If aclaim that sul{2) has been violated is made in bad faith, (b) “Independent sales representative” means a person, other
a motion toterminatean injunction is made or resisted in bad faithhanan insurance agent or broketo contracts with grincipal
or a violation of sub(2) is willful and deliberate, the court maytq solicit wholesale orderand who is compensated, in whole or
awardreasonable attorney fees to the prevailing party in part, by commission. “Independesztles representative” does

(5) PRESERVATIONOFSECRECY. In an action under this section,not include any of the following:
acourt shall preserve the secrecy of an alleged trade secret by rea; A person who places orders or purchases productseor
sonablemeans, which may include granting a protective order gbrson’sown account for resale.
adiscovery proceeding, holding an in-camera hearing, sealing the , personwho is an employee of the principal and whose
recordof the action and ordering any person involved in the acti% ésmust be paid as required undet®9.03
notto disclose an alleged trade secret without prior court approval 9 —— p N o o

(c) “Principal” means a sole proprietorship, partnership, joint

(6) EFFECTONOTHERLAWS. (a) Except as provided in pé), venture, corporation or other business entityether or nobhawv

this section displaces conflictingrt law restitutionary law and 3" hermanent or fixed place of business in this state, that does
any other law of this state providing a civémedy for misap all of the following: ’

ropriationof a tr ret. . -
P OE a_tr:])_ ° at.adzsec etﬁ 6t f the followina: 1. Manufactures, produces, imports or distributes a product
(b) This section does notfaft any of the following: for wholesale.

1 ?ny c?nt{ac(';ual rem?dyvhether ornotbased upon misap 5 contracts with an independent sales representative to
propriationof a trade secret. _ o solicit orders for the product.
2. Any civil remedy not based upon misappropriation of & 3 compensateshe independent sales representative, in

tradesecret. _ wholeor in part, by commission.
3. Any criminal remedywhether or not based upon misap (2) COMMISSIONS;WHEN DUE. () Subject to paré) and(c),

propriationof a trade secret. a commission becomatue as provided in the contract between

(7) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This Se€  the principal and the independent sales representative.

tion shall be applied and construed to make uniform the law relat b) If there is no written contract between fivancipal and the

ing to misappropriation of trade secrets among states enaclifienendensales representative, or if theitten contract does

substantiallyidentical laws. not provide for when a commission becondes, or if the written

History: 1985 a. 236 X . ..
NOTE: 1985 Ws. Act 236 which created this section, contains extensive notes contractis ambiguous or unclear as to when a commission

describing this section and other sections affected by Act 236. becomesdue, a commission becomes due according tpase
Fora general discussion of this provision and its application, see: Minuteman, Iptacticeused by the principal and tivelependent sales represen
v. Alexander 147 Ws. 2d 842434 N.w2d 773(1989). tative.
A party asserting a trade seaneed not spell out details that would destroy what . .
the party seeks to protect, but the party must include with some specificitgtiire (c) Ifit cannot be determined undwt (a) or (b) when a com
of the trade secréttat is more than a generalized allegation that there is a trade seqigfssionbecomes due, a commission becomes due according to

ECT International, Inc. vZwerlein,228 Ws. 2d 343597 N.W2d 479(Ct. App. . : .
1999),08-2041 the custom and usagprevalent in this state for the particular

By limiting the period inwhich an employee agrees not to divulge trade secret§)dustry of the principal and independent sales representative.

anemployer manifests its intent that there is no need to maintain the secrecy after th
specifiedperiod. ECT International, Inc..\Zwerlein, 228 Ws. 2d 343597 N.W2d {3) NOTICE OF TERMINATION OR CHANGE IN CONTRACT. Unless
479 (Ct. App. 1999)98-2041 otherwiseprovided in a written contract between a princioad

Undersub. (4), “actual loss caused by the violation” may incladges that result gn independent sales representative, a principal shall provide an

whena misappropriator uses a trade secret unsuccessfully and produces and s| : : Y Ap :
defectiveproduct that causes the plaifisfbusiness to sigfr. World Wide Prosthetic ﬁqa@pendensales representative with at least 90 days prior writ

Supply, Inc. v Mikulsky, 2002 W1 26 251 Wis. 2d 45640 N.W2d 76400-1751  ten notice of any termination, cancellation, nonrenewal of sub

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.90(6)(b)
https://docs.legis.wisconsin.gov/document/acts/1985/236
https://docs.legis.wisconsin.gov/document/acts/1985/236
https://docs.legis.wisconsin.gov/document/courts/147%20Wis.%202d%20842
https://docs.legis.wisconsin.gov/document/courts/434%20N.W.2d%20773
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20343
https://docs.legis.wisconsin.gov/document/courts/597%20N.W.2d%20479
https://docs.legis.wisconsin.gov/document/wicourtofappeals/98-2041
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20343
https://docs.legis.wisconsin.gov/document/courts/597%20N.W.2d%20479
https://docs.legis.wisconsin.gov/document/courts/597%20N.W.2d%20479
https://docs.legis.wisconsin.gov/document/wicourtofappeals/98-2041
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%2026
https://docs.legis.wisconsin.gov/document/courts/251%20Wis.%202d%2045
https://docs.legis.wisconsin.gov/document/courts/640%20N.W.2d%20764
https://docs.legis.wisconsin.gov/document/wisupremecourt/00-1751
https://docs.legis.wisconsin.gov/document/courts/2006%20WI%20103
https://docs.legis.wisconsin.gov/document/courts/294%20Wis.%202d%20274
https://docs.legis.wisconsin.gov/document/courts/717%20N.W.2d%20781
https://docs.legis.wisconsin.gov/document/wisupremecourt/04-0468
https://docs.legis.wisconsin.gov/document/courts/259%20F.3d%20587
https://docs.legis.wisconsin.gov/document/courts/285%20F.3d%20581
https://docs.legis.wisconsin.gov/document/courts/439%20F.3d%20346
https://docs.legis.wisconsin.gov/document/statutes/2011/109.03
https://docs.legis.wisconsin.gov/document/statutes/2011/134.93(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.93(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.93(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/134.93(2)(b)

23 Updated 11-12Wis. Stats. Database MISCELLANEOUS TRADE REGULATIONS 134.97

stantialchange in the competitive circumstances of the contract(a) Consumption oén alcohol beverage by any underage per

betweenthe principal and the independent sales representativeonnot accompanied by his or her parent, guardisspouse who
(4) CoMMISSIONS DUE; PAYMENT ON TERMINATION OF con- hasattained the legal drinking age.

TRACT. A principal shall pay an independent sales representative(b) lllegal use of a controlled substance or contrdigiostance

all commissions that are due to the independent sgppessenta analog.

tive at the time of terminatipn, cancellat!on or nonrenewal of the (3) An owner or employee of a lodging establishment may
contractbetween the principal and the independent sales-repiigny lodging to an adult if the owner or employesasonably
sentativeas required under sufg). believesthat consumptionf an alcohol beverage by an underage
(5) CiviL LiaBILITY. Any principal that violates suf®) by fail-  personnot accompanied by his ber parent, guardian or spouse
ing to pay a commission due to an independent sales represente has attained the legal drinking age, or illegal use of a con
tive as required under suf®) is liable to the independent salegrolled substance or controlled substance analog, may occur in the
representativdfor the amount of the commission due and faareaof the lodging establishment procured.
exemplarydamages of not more than 200% of the amount of the (4) An owner or employee of a lodging establishment may
commissionglue. In addition, the principal shall pay to the inderequirea cash deposit or use of a credit arthe time of applica
pendentsales representative, notwithstanding tmeitations tion for lodging.

specifiedin 5.799.250r814.04 all actual costs, including reason  (5y A person who violates su?) or a local ordinance which
ableactual attorney fees, incurred by the independent sales regffictly conforms to sub(2) shall forfeit:

sentativein bringing an action, obtaining a judgment and collect () Not more thar$500 if the person has not committed a pre

ing on a judgment under this subsection. vious violation within 12 months of the violation; or
History: 1997 a. 71

“Person’in this section is subject to the definition in s. 990.01 (26), which includes (D) Not less than $200 nor more th&B00 if the person has

notonly natural persons, but also partnerships, associations, and bodies corporategpdmitteda previousviolation within 12 months of the violation.

politic. Industry to Industryinc. v Hillsman Modular Molding, In2002WI 51, 252 ; . .
Wis. 2d 544 644 N.W2d 336 00-2180 St;EtZO(;%)IS ;9?34&1.9341991 a. 2951995 a. 27448, 1999 a. 822005 a. 155.41;

134.95 Violations egainst'el(?erly or disabled persons. 134.97 Disposal of records containing personal  infor -
(1) DerNmIONS. In this section: o mation. (1) DerINITIONS. In this section:
(a) “Disabled person” meansperson who has an impairment (a) “Credit card” has the meaning given i®21.301 (15)

g{ |Z§:ty§f§|€n§%?t|§laggﬁfnal nature that substantially limits (am) “Dispose” does not include a sale of a reaorthe trans
! Y fer of a record for value.

of ;b)e Elderly person” means a persaiois at least 62 years (b) “Financial institution” means any bank, savings bank; sav
g e - . __ingsand loan association or credit union that is authorized to do
(c) “Major life activity” means self-care, walking, seeingysinessinder state or federal laws relating to financial institu
hearing,speaking, breathing, learning, performing manual tasggns any issuer of a credit card or any investment company
or being able to be gainfully employed.. . , (c) “Investment company” has the meaning givensin
_ (2) SUPPLEMENTAL FORFEITURE. If a fine or a forfeiture is 180.0103(11e).
gggol's?e 2 cl)goal%rigg ;c’?r7a1§/"10|7afcl)g 4u;u21 irslf%lz):’ll&ogljoi (d) “Medical _business” means en)gen_ization or enterprise
' . e ) : ) ' operatedfor profit or not for profit, including a sole proprietor

ch.1360r a rule promulgated undtrese sections or that chapter_;". A . - -
the person shallpbe su%ject to a supplemefageiture not tF()) ship, partnership, firmpusiness trust, joint venture, syndicate,

SO orporation,limited liability company or association, that pos
exceed$10,000 for that violation if the conduct by the defendangt ssednformation, other than personnel records, relating to-a per

for which the fine or forfeiture was imposed, was perpetrat g ) . . - ;
againstan elderly person or disabled person and if any of the f menmphysmal omental health, medical history or medical treat

torsunder s100.264 (2) (a)(b), or(c) is present. P Lin o £ the following:
(3) PrioRITY FORRESTITUTION. If the court orders restitution () “Personal information” means any of the following:

unders.100.171 (8)100.173 (4) (3)100.174 (7)100.175 (7) 1. Personally identifiable data about an individsiaffedical
100.177(15) or 134.87 (6)for a pecuniary or monetary loss suf condition, if the data are not generally considered tgobblic
feredby a person, the court shall require that the restitution be pkipwiedge.

by the defendant before the defendant @aysforfeiture imposed 2. Personally identifiable data that containiadividual’s

underthis section. accountor customemumbey account balance, balance owing,
History: 1995 a. 3821997 a. 11; 2001 a. 16 creditbalance or credit limit, if the data relate toiadividual’s
_ _ _ accountor transaction with a financial institution.
134.96 Use of lodging establishments. (1) In this see 3. Personally identifiable data provided by an individuad to
tion: financial institution upon opening an account or applying for a
(a) “Alcohol beverages” has thmeaning given in s125.02 |oan or credit.
(2). 4. Personally identifiable data abaut individuals federal,
(b) “Controlled substance” has the meaning given961.01 state or local tax returns.
4). . ) ~ () "Personally identifiable'means capable of being associ
(bd) “Controlled substance analog” has the meaning givenaedwith a particular individual through one or madentifiers
$.961.01 (4m) or other information or circumstances.
(c) “Lodging establishment” has the meaning given in s. (g) “Record” means any material on which written, drawn,
106.52(2) (d). printed,spoken, visual or electromagnetic information is recorded
(d) “Underage person” has the meaning given iti2§.02 or preserved, regardless of physical form or characteristics.
(20m). (h) “Tax preparation business” means angaoization or

(2) Any person who procures lodging anlodging establish enterpriseoperated for profit, including a sole proprietorship,
mentand permits or fails to take action to prevent afthe fot  partnershipfirm, business trust, joint venture, syndicate, corpora
lowing activities from occurring in the lodging establishment ion, limited liability company or association, that for a fee-
subjectto the penalties provided in sub): paresan individuals federal, state or local tax returnsounsels
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anindividual regarding the individual'federal, state or local tax publicly available information and is not encrypted, redacted, or
returns. altered in a manner that renders the element unreadable:

(2) DiSPOSAL OF RECORDS CONTAINING PERSONAL INFORMA- 1. The individuak social security numher
TIoN. A financial institution, medical businesstax preparation 2. The individuak drivers license number or state identifi
businessnay not dispose of a record containing persmf@aima  cation number
tion unless the financial institution, medical business, tax prepara 3 The number of the individualfinancial account number

tion business oother person under contract with the financighciyding a credit or debit cardccount numbemor any security
institution, medical business or tax preparation businessaes ¢qge access code, or password that would permit access to the

of the following: _ individual's financial account.
(a) Shreds the record before the disposal of the record. 4. The individuals deoxyribonucleic acid profile, as defined
(b) Erases the personal information contained in the recards.939.74 (2d) (a)
beforethe disposal of the record. 5. The individuals unique biometric data, includifipger
(c) Modifies the record to make the personal informatioprint, voice print, retina or iris imagey any other unique physical
unreadabldefore the disposal of the record. representation.

(d) Takes actions that it reasonably believes evibure thatno  (c) “Publicly available information” means any information
unauthorizedperson will haveaccess to the personal informatiorthatan entity reasonably believes is one of the following:

containedin the record for the period between the recodis 1. Lawfully made widely available through any media.
posaland the record’ destruction. S 2. Lawfully made available to the genepaiblic from federal,

~ (3) CwviL LIABILITY; DISPOSALAND USE. (8) A financialnstit-  state,or local government records or disclosures to the general
tion, medical business or tax preparation business is liable te a lic that are required to be made by federal, state, or local law

sonwhose personal information is disposed of in violation of sub. (2) NoTicEREQUIRED. () If an entity whose principal place
(2) for the amount of damages resulting from the violation. ¢ ysiness is located in this stateaor entity that maintains or
(b) Any person who, for any purpose, uses persoif@ma  licensespersonal information in this state knows that personal
tion contained in a record thais disposed of by a financial irsti informationin the entitys possession has been acquired by a per
tution, medical business or tax preparation business is liable tosgm whom the entity has not authorized to acquirepeesonal
individual who is the subject of the information and to the finarinformation,the entity shall make reasonabltogs to notify each
cial institution, medical business or tax preparation business thabjectof the personal information. The notice shall indicate that
disposed of theecordfor the amount of damages resulting fromhe entity knows of the unauthorized acquisition of personal-infor
the persors use of the information. This paragraph does not apphation pertaining to the subject of the personal information.
to a person who uses personal information withetlorization () If an entity whose principal placé business is not located
or consent of the individual who is the subject of the informatiof, this state knows that personal information pertaiting resi
(4) PENALTIES; DISPOSALAND USE. (@) A financial institution, dentof this state has been acquired by a peveloom the entity
medicalbusiness or tax preparation business that violategZub.hasnot authorized to acquire the personal information, the entity
may berequired to forfeit not more than $1,000. Acts arising oshall make reasonablefefts to notify each residewf this state
of the same incident or occurrence shall be a single violation.who is the subject of the persoriaformation. The notice shall
(b) Any person who possesses a record that was disposethgicate that the entity knows of the unauthorized acquisition of
by a financial institution, medical business or tax preparatig@rsonainformation pertaining to the resident of tstate who is
businessand who intends to usfar any purpose, personal infor the subject of the personal information.
mationcontained in the record may be fined not more #3600 (bm) If a person, other than an individual, that stgrexsonal
or imprisoned for not more than 90 days or both. This paragrapformationpertaining to a resident of this state, daés not own
doesnot apply to a person who possesses a record with the authrlicense thepersonal information, knows that the personal infor
zationor consent of the individual whose personal informaon mationhas been acquired by a person whom the person storing the

containedn the record. personalinformation has not authorized to acquire the personal
History: 1999 a. 92005 a. 15%.52; Stats. 2005 s. 134.97. information,and the persostoring the personal information has
Disposing Medical, Financial Records. Franklinis\baw Dec. 1999. not entered into a contract with the person that owns or licenses
. . o the personalnformation, the person storing the personal inferma
134.98 Notice of unauthorized acquisition of personal tion shall notify the person that owns kicenses the personal
information. (1) DEFINITIONS. In this section: informationof the acquisition as soon as practicable.
(a) 1. “Entity” means a person, other than an individthett (br) If, as the result of a single incident, an entity is required
doesany of the following: underpat (a) or (b) to notify 1,000 or more individuals that per
a. Conducts business in this state and maintains persos@ahalinformation pertaining tthe individuals has been acquired,
informationin the ordinary course of business. the entity shall without unreasonable delay notify all consumer
b. Licenses personal information in this state. reportingagencies that compile and maintain files on consumers

ona r)ati_onvyide basis, as definedli usc 1681¢), of the t_im
as defined in $315.18 (2) (e) ing, dlstrlbutlo.nhand ggntent of thebnothes ser:jt Lo the |nd|v_|duals.
d. Lends money to a resident of this state. _(cm) Notwithstanding parga), (b), (bm), and(br), an entity
e -~ is not required to provide notice of the acquisition of personal
2. "Entity” includes all of the following: informationif any of the following applies:
a. The state and anyfafe, department, independent agency 1 The acquisition of personal information does not create a
authority, institution, association, societyr other body in state materialrisk of identity theft or fraud to the subject of the personal
governmentreated or authorized to be created bycthestitution  jrformation.

or any law including the legislature and the courts. 2. The personal information was acquimedjood faith by an

¢. Maintains for a resident of this stat@epository account

b. A city, village, town, or county employeeor agent of thentity, if the personal information is used
(am) “Name” means an individuallast name combined with for a lawful purpose of the entity
theindividual's first name or first initial. (3) TIMING AND MANNER OF NOTICE; OTHERREQUIREMENTS. (&)

(b) “Personal information” means an individsalastname Subjectto sub.(5), an entity shall provide the noticequired
andthe individuals first name or first initial, in combination with undersub.(2) within a reasonable time, not to excdéddays after
andlinked to any of thdollowing elements, if the element is notthe entity learns of the acquisition of personal information. A
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determinationas to reasonableness under this paragraph shatieivessuch a request, the entity may not provide notice of or
include consideratiorof the number of notices that an entity mugpublicize an unauthorized acquisition of personal information,
provideand themethods of communication available to the entitgxceptas authorized by the law enforcement agency that thade
(b) An entity shall provide the notice required under ¢ap. request.
by mail or by a method the entity has previoustyployed to com (6m) LOCAL ORDINANCES OR REGULATIONS PROHIBITED. NO
municatewith the subject of the personal information. If an entityity, village, town, or county may enact or enforce an ordinance
cannotwith reasonable diligence determine thailing address of or regulation that relates to notice or disclosure of the unautho
the subject of the personal information, and if the entity has ndted acquisition of personal information.
previouslycommunicated with the subject of the personal infor (7m) ErrecTor FEDERAL LEGISLATION. If the joint committee
mation, the entity shall provide notice byneethod reasonably eal on administrative rules determines that the fedgmlernment
culated to provide actual notice to the subject of the perstorl  hasenacted legislation that imposes notice requirements stibstan
mation. tially similar to the requirements of this section and determines
(c) Upon written request by a person who has received a notiggtthe legislation does not preempt this section, the joint cemmit
undersub.(2) (a)or (b), the entity that provided the notice shalteeon administrative rules shall submit to the legislative reference

identify the personal information that was acquired. bureaufor publication in the Wéconsin administrative register a
(3m) ReGULATED ENTITIES EXEMPT. This section does not noticeof its determination. This section does apply after pub
applyto any of the following: lication of a notice under this subsection.

(a) An entity that is subjedb, and in compliance with, the pri  History: 2005 a. 1382007 a. 202007 a. 9%.238
vacy and security requirements 1 USC 680106827, or a per . o ) .
sonthat has a contractual obligation to such an erittitye entity 134.99 Parties to a violation. (1) Whoeveris concerned in
tion security is imposed isa principal and may be cfygd with and convicted
(b) An entity that is describeid 45 CFR 164.104a), if the of the violation although he or she did not directly commit it and
entity complies with the requirements 45 CFR part 164 although the persowho directly committed it has not been eon

(4) EFFecToON cIviL cLAmS. Failure to comply with this sec victed of the V|0I§tlon. . o A
tion is not negligence or a breach of any dbtyt may be evidence | (2) A person is concerned in the commission of the violation
of negligence or a breach of a legal duty if the person:

(5) REQUESTBY LAW ENFORCEMENTNOT TO NOTIFY. A law (a) Directly commits the violation;
enforcementigency mayin order to protect an investigation or  (b) Aids and abets the commission of it; or
homelandsecurity ask an entity not to provide a notice thatis (c) Is a partyto a conspiracy with another to commit it or

otherwiserequired undesub.(2) for any period of time and the adviseshires or counsels or otherwise procures another te com
notification process required under s®) shall begin at the end mit it.

of that time period.Notwithstanding sub$2) and(3), if an entity History: 1975 c. 3651979 c. 621997 a. 11.
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