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CHAPTER 133
TRUSTS AND MONOPOLIES

133.01 Legislativeintent. 133.11 Investigatory proceeding.

133.02 Definitions. 133.12 Domesticand foreign corporatiorend limited liability companies; can
133.03 Unlawful contracts; conspiracies. cellationof charters or certificates of authority for restraining trade; af
133.04 Price discrimination; intent to destroy competition. davit.

133.05 Secret rebates; unfair trade practices. 133.13 Interrogatories.

133.06 Interlocking directorates. 133.14 lllegal contracts void; recovery

133.07 Certain oganizations and activities not forbidden. 133.15 No privilege from self-accusation.

133.08 Working people may ganize; injunction not to restrain certain acts.  133.16 Injunction; pleading; practice.

133.09 Collective bagaining. 133.17 Prosecutions.

133.10 Examination of adverse party 133.18 Treble damages; statute of limitations.

133.01 Legislative intent. The intent of this chapter is t0133.03 Unlawful contracts; conspiracies. (1) Every
safeguardthe public against the creation or perpetuation @bntract,combination in the form of trust or otherwise, or conspir
monopoliesandto foster and encourage competition by prohibitacy, in restraint of trade or commerce is illegal. Every person who
ing unfairand discriminatory business practices which destroy nrakesany contracor engages in any combination or conspiracy
hampercompetition. It is the intent of the legislature that thig restraint of trade or commerce is guilty of a Clasteldny;
chapterbe interpreted in a manner which gives the most liber@kceptthat, notwithstanding the maximum fine specified in s.
constructiorto achieve the aim of competition. It is the intent 0939.50(3) (h), the person may be fined not more than $100,000
the legislature to make competition the fundamental economiica corporation, gif any other person, may be fined not more than
policy of this state and, to that end, state regulatory agencies sf§gth,000.

regardthe public interest as requiring the preservation and promo (2) Every person who monopolizes, or attempts to moRopo

tion of the maximum level of competition in any regulated iRdugjz or combines or conspires with any other person or persons to
try consistent with the other public interest goals establiblged monopolizeanypart of trade or commerce is guilty of a Class H

the legislature. felony, except that, notwithstanding theaximum fine specified

History: 1979 c. 209 - .
This section does not require that any regulation must employ thefg&simpe in's.939.50 (3) (h) the person may be fined not madfen

titive means to achieve a legislatively mandated goal. It is nowhere stated that $10,000if a corporation, grif any other person, may be fined not
theintent ofthis section that the entire statutes be interpreted in light of this sectiggrethan $50,000

This section applies when parties assert violations of antitrust Gwunty of Mit ! T L . . .
waukeev. Williams, 2007 WI 69 301 Ws. 2d 134732 N.W2d 770 05-2686 (3) As an alternative to theriminal penalties for violation of

A defendans actions that were exempt from federal antittasts were also this section, the department of justice or district attorney may

shieldedfrom state antitrust lawsSuburban Beverages Rabst Brewing462 £ ; ; o : . s f
Supp.1301(1978). bring an action for a civil forfeiture. In an action civil forfei

The application ofch. 133 to cases involving interstate commerce is discussdtire under this subsection a corporation may be required to forfeit

EmergencyOne, Inc. vWaterous Co., In@3 F Supp. 2d 9591998). not more than $100,000 and any other person beasequired to
Spottingunreasonable restraints of trade withdificulty. Hansen, WBB June forfeit not more than $50,000
1982. ! '

Wisconsin’sAntitrust Law: Outsourcing the Legal Standardaxtian. 94 MLR (4) This section does not apply to ambulance sercice
1173(201). tractedfor under ss59.54 (1) 60.565 61.64and62.133
. . ) History: 1979 c. 2091991 a. 391995 a. 2011997 a. 2832001 a. 109
133.02 Definitions. In this chapter: “Rule of reason” and “illegal per se” rules are discussed. GraBsss97 Ws.

(1) “Commaodity” includes, but is not limited to, goods, mer 2d 332 294 N.Ww2d 473(1980).

P i « Only unreasonable restraints on trade are prohibitedependent Milk Producers
chandiseproduce and any other articleafmmerce. “Commed Coop.v. Stofel, 102 Ws. 2d 1 208 N.W2d 102(Ct. App. 1980).

ity includes services, except as used i38.04 Refusalby a city to provide sewage service to a portiontofaan unless inhabitants
(2) “Knowingly” means that the actor believes that the spe@igreecto annexation of that portion did not violate antitrust [&ewn of Hallie v.
fied fact exists City of Chippewa Falls]105 Ws. 2d 533314 N.W2d 321(1982).
. . . " Theantitrust law demonstrates the legislatsinetent to subordinate city home—
(3) “Person”includesindividuals, the state and all its politicalrule authority to its provisions. Unless legislation at least impliedly authorizess city’
subdivisionsall counties, cities, viIIageB;)wns, school districts, anticompetitiveaction, the city has violated the antitrust.lawmer Med. Transp. v

: : P rtis—Universal154 Ws. 2d 135452 N.W2d 575(1990).
governmentabgenmes and bodies p0|ItIC and corporate, and l1|1'he test for applicability of the state antitrustw is whether the legislature

corporationsJimited liability companies, partnerships, asseciantendedto allow municipalities to undertake such actions. A city may tipie-

tions, companies, firms, joint venturemint stock companies, sionof sewageservices to an area outside the city to the acceptance by tre area’
: ; inhabitantsof the citys other services.oWwn of Neenah Sanitary District No. 2Gity
trusts,business trusts, estates and other legal or commercial ef}flenan2005 wi App 155256 Ws. 2d 296647 N.W2d 913 01-2520

ties existing _under or aUthOFiZGd_ lye |<':_1WS_ of this or any other  To prove an allegation of predatory pricing, the plaintitist show: 1) the prices
state the United States or any of its territories or any foreign-cougnd other direct revenues from the practice complainedetfelow an appropriate

; ; f T measureof the defendars’ costs; and 2) the defendant has a dangerous probability
try. NOthmg in this definition majoe construed to fct labor of recouping its investment losses in its below—-cost prices by later raising prices

unionsor any ot_her association of Iabort—:_rg_anized to promote abovecompetitive levels. Conley Publishing Group, LtdJeurnal Communica
the welfare of its members, nor associations ayaaizations tions,Inc.2003 Wi 119, 265 Ws. 2d 128665 N.w2d 879 01-3128

i iti i Chapterl33, particularly s. 133.08pplies to interstate commerce in some circum
intendedto legitimately promote the interests of trade, COMMETGRces A complaint under ch. 133 must allege that: 1) actionable conduct, such as

or manufacturing in this state, nor associations, corporate or othg§formation of a combination or conspiraegcurred within this state, everiti
wise, of farmers, gardeners or dairy workers or owners, includiﬁ ctsare felt primarily outside ¥§consin; or 2) the conducomplained of substan

f f ; : i\, dially affects the people of ¥sconsin and has impacts in this state, even if the illegal
livestockfarmers and frmgrowers engaged In makmg COIIeCtIVezictivity resulting in those impacts occurred predominantly or exclusively outside this

salesor marketing for its member.S or shareholdersfasm, state. Olstad vMicrosoft Corporation2005 Wi 121284 Ws. 2d 224700 N.W2d
orchardor dairy products producday its members or shareheld 139 03-1086

i it The public interest and welfare of the people ofs¥énsin are substantially
ersif such activities are exempted under183.07 133.08 or affected,as required i®Istad, if prices of a product are fixed or supplies thereof are

133.090r are otherwise lawful under this chapter restricted as the result of diegal combination or conspiracjeyers vBayer AG,
History: 1979 c. 2091993 a. 12. 2006WI App 102 293 Wis. 2d 770718 N.W2d 251 03-2840
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Thetest for substantial fefcts undeOlstad requires that the appellargiege: 1) This sectionis not unconstitutionally vague. Knowledge is an element of a-viola
specific efects on Visconsin commerce, not merelyests that are nationwide; and tion of sub. (2). Carlson & Erickson kampert “ards,183 Ws. 2d220 515 N.W2d
2) that these écts on Visconsin are more than a general nationwiéiecebn price. 305 (Ct. App. 1994).
Szukalskiv. Crompton Corporatior2006 WI App 195296 Ws. 2d 728726 N.W Civil violations of this section must be proved by gleatisfactoryand convine

2d 304 03-3132 ing evidence. Carlson & Erickson vampert Yards,190Wis. 2d 651529 N.W2d
Whenthe circumstances involve interstate commerce and the challenged condae (1995).
occurredoutside ofWisconsin, a complaint under ch. 133 isfisignt if it alleges “Rebates,™refunds,” and “discounts” in sub. (1) mean essentially the same thing,

pricefixing as aresult of the formation of a combination or conspiracy that substaa reduction or credit that is tied to the price of the good or service being purchased

tially affected the people of tonsin and had impacts in this state. Plésnife not by the recipient of the reduction or credio Be a “discount” a payment or allowance

requiredto assert allegations of disproportionate impacts @téMsin. An allega mustbe a reduction from the price thveduld be paid if the “discount” were not given.

tion that thousands of \&€onsin consumers paid supracompetitive prices as a restile-PortInc. v. Ameritech Mobile Communications, In2001 WI App 261248

of monopolistic conduct by an interstate seller states a basis for recbeygrs v Wis. 2d 846 637 N.W2d 782 00-2627

BayerAG, 2007 WI 99 303 Wis. 2d 295735 N.W2d 448 03-2840 Civil violations of thissection must be proved by clesatisfactory and convincing
Chapter125 contemplates and expressly directs that regulation is to supersedigence.

competitionin the retail sale of alcohol beverages. The regulatory scheme indicates

a legislative intent to make state antitrust law not applicable by authorizing contr ; ; ; :

or inconsistent conduct by granting municipalities broad statutory authority-to p?erg3-96 . InterlOCkmg d'rethrate,s' (1) No corporation W'_th

scribeor orchestrate anticompetitive regulation in sate and consumption of aico ItS principalplace of business in this state may elect or appoint any

hol if that regulation servesn important public interest. Private parties are Qligibltpersonas a director or permit any person to serve as a diréctor

for antitrust immunity when they act in concert, in an anticompetitive maimer . .
directresponse to pressure bordering on compulsion from a municigaiiyenseer (a) That person was at the same time a director of any other cor

v. Madison-Dane Countyavern League, InQ008 WI 38 308 Wis. 2d 684 748 poration;and

N.W.2d 154 05-1063 . . . ..
Thestate antitrusstatute was intended to be a reenactment of the federal Sherman(b) Either corporation has capltal, surplus and undlvpn‘eﬁ

Antitrust Act and is generallgontrolled by federal court decisions. Lermamivi-  ItS aggregating more th&$100,000. In this paragraph, the amount

sionCommunications, InéG2 F Supp. 2d 1011(1999). shall be determined by the aggregate amount of the capital, sur
) S ) plus and undivided profitsexclusive of dividends declared but
133.04 Price discrimination; intent to destroy com - notpaid to stockholders, at the end of the fiscal year ofdheo

petition. (1) No personmay discriminate, either directly or ration next preceding the election of directors; and
indirectly, in price between diérent purchasers of commodities (c) Such corporations are, or have been, by virtue of their busi
of like grade and qualifyfor the purpose or intent of injuring or nessand location of operation, competitors, so that the elimination

destroyingcompetition in any level of competiti@r any person of competition by agreement between them would violate this
engagedherein. chapter.

(2) Any person violating this section may be fined not more (2) If a corporation has lawfully elected or appointed a direc
than$25,000 or imprisoned in tfusunty jail for not more than one tor, the corporation may permit the director to serve in such €apac
yearor both. ity for one year thereaftemotwithstanding sulf1). This section

(3) As an alternative to the criminal penalty for violation othallnot apply to any corporation chartered by the fedgraérn
this section, the department of justice or district attorney mayentif its selection of directors is exempt from state, It a per
bring an action for a civil forfeiture. In an action focivil forfer  sonmay be deemed ineligible for the service on the board of any
ture under this subsection a person who viol#téssection may corporationnot so exempt because of concurrent service on the
berequired to forfeit not more than $25,000. boardof an exempt corporation.

(4) Theprovisions of this section as they relate to the business(3) Any (;orporation violating this sectiqn may bejoined
of insurance are superseded by the provisions obghiss13and from permitting such person to serve as a director and daing
628 businessn this state, so long as such violation continues.

History: 1979 c. 2091979 c. 35%s.131, 132 1983 a. 215.17. (4) This section does not apply to the insurance business.
Civil violations of this section must be proved to a reasonable certainty by thedistory: 1979 c. 2091983 a. 215

greatenweight of the credible evidence. Carlson & Ericksohampert Mards,190

Wis. 2d 651529 N.W2d 905(Ct. App. 1995). . - L . )
Promotionalprice cutting and section 2 (a) of the Robinson—Patman Aclorif 133.07 Certain organizations and activities not forbid

1976 WLR 1045. den. (1) This chapter shall not prohibit tleistence and opera
tion of labor agricultural or horticultural ganizations, instituted
133.05 Secret rebates; unfair trade practices. (1) The for the purpose of mutual helgnd not having capital stock or eon
secretpayment or allowance of rebates, refunds, commissionsductedfor profit, or oganizations permitted under d850r193
unearnediscounts, whether in tferm of money or otherwise, shallnot forbid or restrain individual members of suchamiza-
or the secret extension to certain purchasers of special serviceéoms from lawfully carrying out the legitimate objects thereof;
privileges not extended to all purchasers purchasing up@n andsuch oganizations, or the members thereof,.sha}ll not be he.Id
terms and conditions, such payment, allowance or extensi@hconstrued to be_ illegal combinations or conspiracies in restraint
injuring or tending to injure a competitor or destroying or tendin@f trade, under this chaptefhe labor of a human being is not a
to destroy competition, is an unfair trade practice and is pfthEPmmOdlty or article of commerce.

ited. ~ (2) Thischapter does not prohitittivities of any public util
(2) No person may induce’ solicit or receive any‘thingajﬂe |ty, .as d.eflned irs.196.01 (5) or telecommunlcat|0ns carrjexs
which is prohibited under suffl). definedin s.196.01 (8m)which are requiretly ch.196 or rules

: o ; . or orders under chL96, activities necessary to comply with that
ot more than 525,000 of imprisancd in the county il for ngf{ZPLEI those fules arders or actiites that are actively super
morethan one year’ or both sedby the public service commission. This subsection does not
. : - L applyto activities of a public utility or telecommunications carrier
(4) As an alternative to the criminal penalty for violation otnatareexempt from public service commission regulation under

this section, the department of justice or district attorney may 196.195 196.202 196.203 196.206 196.219 196.499 or
bring an action for a civil forfeiture. In an action fivil forfei 196.50(2) (i) or by other action by the commission.

tureunder this subsection a person who viol#tessection may  History: 1979 c. 2091993 a. 4962005 a. 4412011 a. 22

berequired to forfeit not more than $25,000. Antitrust—Labor law 1976 WLR 271.
5) This section does not apply to the insurance business. . . . .
H(isg)ry: 1979 ¢. 2091983 a. 215 PRy 133.08 Working people may organize; injunction not

Competitiveinjury is a requiredslement under this section, but intent to injure id0 restrain certain acts. (1) Working people may @anize
not. OB-GYN Assoc. of Neenah andig,129 Ws. 2d 362384 N.w2d 719(Ct.  themselvesnto or carry on labor unions and other associations or

Apg.vlic?lifizn of sub. (1) occurshen a discount, both secret and unearned tendsorganizationStO aid their members to become more skillful and
injure or injures combetition. “Eamed” discount is defined. Jauquru)erdelbe é‘T‘flClerlt worke(s, the promotion of thell’ genetal 'nte"'gence’ the
& Kolbe Millwork, 164 Wis. 2d 689476 N.W2d 305(Ct. App. 1991). elevationof their charactethe regulation of their wages and their
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hoursand conditions of labpthe protectiorof their individual action or proceeding at any time between the commencement
rights in the prosecution afheir trade or trades, the raising ofthereofand final judgment. Such deposition shall be taken within
fundsfor the benefit of sick, disabled, or unemployed membeithe state before a judge at chambers or a supplementalcoourt

or the families of deceased members, or for such other objecthissioneron previous noticéo such party and any other adverse
objectsfor which working people may lawfully combine, havingparty or the attorney thereof of at least 5 days, and may be taken
in view their mutual protection or benefit. without the state.

(2) No restraining order or injunction may be granted by any (2) The attendance of the party to be examined may be com
courtof this state, in any case between an employer and emplpglledby subpoena, without prepaymerfitwitness fees, and the
ees,between employers and employees, between emplayeegxaminationis subject to the same rules as govern that of other
betweenpersons employed and persons seeking employmenitnesseshut such partghall not be compelled to disclose any
involving or growing out of any dispute whatsoever concernintlping not relevant to the controversy
employment,unless necessary to prevent irreparable injury to (3) The examination may not be compelled in any other
propertyor to a property right of the party making the applicatioountythan that of the party’residencexcept in the county of
for which injury there is no adequate remedy at kwd the prop  Dane;but the depositionf a defendant who is a nonresident of the
erty or property right must be described with particularity in thetatemay be taken as in other cases.
application,which must be in writing and sworn to by the appli History:” 1979 c. 2091993 a. 12; 2001 a. 61
cant,or by the applicard’ agent or attorneyNo such restraining
orderor injunction may be granted except by the circuit court, ad®3.11 Investigatory proceeding. (1) Whenever the
thenonly uponsuch reasonable notice of application therefor agtorneygeneral files with any supplemental cocwmmissioner
the court directs by order to show cause, but in no case less thatatement that the attorney general has readwlitve and does
48 hours, which shall beerved upon the party or parties soughielievethat a violation of this chapter has occurred, the commis
to be restrained oenjoined as shall be specified in the order tsionershall issue a subpoena or a subpoena requiringy tigeic
showcause. tion of materials as requested by the department of justice- Mile

(3) No such restraining order or injunction may prohibit anffgeor witness fees are not required to be paid in advance but
personor persons, whether singly or in concert, fremminating  claimsfor such mileage and fees dwigrified and approved by the
any relation of emp|oyment’ or from Ceasing to perform any Woﬂ@partment)fjustlce shall be audltgd and pald out of the state trea
or labor, or from recommending, advisingy persuading others Sury andchaged to the appropriation provided by26.455 (1)
by peacefu| means so to do’ or from attending at any p|ace Wh@b and shall be at the same ratesvéisesses in the circuit court.
any such person or persons may lawfully be, for the purpose of(2) The testimony shall béaken by a stenographic reporter
peacefully obtaining or communicating information, or fromtranscribedyead to or by the witness and subscribgdhe wit
peacefully persuading any person to work or to abstain fromess, unless the parties represented shall stipulate, upon the
working; or from ceasing to patronize or to employ any party tecord,that the reading of the transcript of the testimony to or by
suchdispute, or from recommending, advising, or persuading othe witness and the signature thereto are waived, and that the tran
ersby peaceful and lawful means so to do; or from payirgjer scriptmay be used with like force andesft as if read and sub
ing to, or withholding from, any person engaged in stispute, scribedby the witness. The attendancef witness for the pur
any strike benefits or other moneys or things of value; or froposeof reading and subscribirige transcript may be compelled
peaceablyassembling in a lawfumanner and for lawful pwr in the same manner that attendance to be examined may be com
poses;or from doing any act or thing which might lawfulbe pelled.

donein the absence of such dispute by any party therty. of 3) The supplemental court commissioner shall be entitled to
theacts specified in this paragraph shall not be considered or heléifees as provided in 814.68 (1) All such fees and all other
to be violations of any laws of this state. costsand expenses incident to the inquiry shall be paid otiieof

(4) Wheneverin any matter relating to the violation of anyappropriationprovided by s20.455 (1) (d)
suchrestraining order or injunction an issue of fact shall arise History: 1979 c. 2091981 c. 3141981 c. 31%.2202 2001 a. 61
suchissue, whether presented in a civileotriminal proceeding, . ) ) o
shallbe tried by a juryin the same manner as provided for the trid33.12  Domestic and foreign corporations and limited
of other cases. All contempt proceedings brought for the alled&®ility companies; cancellation of charters or certifi -
violation of any such restraining order or injunction, are indepefates of authority for restraining trade; affidavit. Any
dent,original and special proceedingsd shall require a unani corporationor limited liability company aganized under the laws
mousfinding of the jury The requirement for trial by jury shall Of this state oforeign corporation or foreign limited liability com

not apply to direct contempts committed in the immedpates ~ Panyauthorized tdransact business in this state pursuant to-a cer
enceof the court. tificate of authority from the departmeat financial institutions

History: 1977 c. 4491979 c. 209355 which violates any provision of this chaptenay upon proof
thereof,in any circuit courhave its charter or authority to transact
133.09 Collective bargaining. This chapter shall be sobusinessn this statesuspended, canceled or annulled. Every cor
construedas to permit collective bgaining by associations of porationshall, in its annual report filed with the department of
producersof agricultural products, by ganizationspermitted financial institutions, show whether it has entered into any con
underch.1850r193and by associations of employees when sudtact, combinationin the form of trust or otherwise, or conspiracy
bargainingis actually and expressly done for the individual benén restraint of trade or commerce. The department of justice shall
fit of the separate members of eatithassociation making such enforcethis section.
collectivebagain. History: 1979 c. 2091993 a. 12; 1995 a. 27400.

History: 1979 c. 2092005 a. 441 . o
133.13 Interrogatories. (1) If the department of justideas

133.10 Examination of adverse party . (1) The examina reasorto believe that any corporation or limited liability company
tion of any partyor if a corporation olimited liability company hasviolated any provisiownf this chapterthe department of jus
be a party of thepresident, secretargther principal dfcer or the tice may address to any such corporation or limited liability-com
generalmanaging agent thereof, or of the persdio was such panyor to any directgrofficer or manager interrogatories deemed
presidentsecretaryofficer or agent at the time of the occurrenceecessaryo determine whether or not the entity has violateyl

of the facts made the subject of the examination, or of any pergwoavisionof this chapter The corporation, limited liability com
actingfor another or for a corporation, limited liability companypany,director officer or manager so addressed shall promptly and
or partnership, other than as a witneasa trial, may be taken by fully answer in writing under oath the interrogatories; the failure
depositionat theinstance of the department of justice in any suadr neglect by any such corporation, limited liability company
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director, officer or manager to do so within 60 days from receiftavebeen served with a copy of the information or complaint and
of the interrogatories, unless the time is extended in writing by tbiged to answer it, the court shall proceed, as soon as may be
departmentof justice, shall constitute grounds for suspensioaccordancavith its rules, to the hearing and determination of the
cancellationor annulment of its corporate charter or authdoty case;and pending the filing of the answer to such information or
transact business in this state under38.12 complaintmay at any time, upon proper notice, make sechpo
(2) Any person providing information under this section makary restraining order or prohibition as is jusiWhenever it
designatehe information as confidential business information gppeargo the court that the ends of justice require that other per
atrade secret as defined in184.90 (1) (c) The department of sonsbe made parties to the action or proceeding the court may
justiceshall notify the person providing tieformation 15 days causethem to be made parties in such manner as it directs. The
beforeany information designated as confidential or trade secR&ty commencingor maintaining the action or proceeding may
is disclosed to théegislature, a state agenaylocal unit of gov  demandand recover the cost of suiitluding reasonable attorney
ernmentor any other person. The person furnishing the inferm#ees. In an action commenced by the department of justice, the
tion may seek a court order limiting prohibiting the disclosure. courtmay award the department of justice the reasonable and nec
In such cases the court shall weigh the need for confidentialitygsarycosts of investigation and an amount reasonably necessary
theinformation against the public interest in the disclosure.- Coi@ remedy the harmful fefcts of the violation. The departmenft
fidentiality is waived if the person providing the information conjusticeshall deposit in the state treastwy deposit in the general
sentsto disclosure or if disclosure is authorized by a court. ~ fund all moneys that the court awards to the department or the state
History: 1979 c. 2091985 a. 2361993 a. 12. underthis section. The costs of investigation and the expenses of
suit, including attorney fees, shall be credited to the appropriation
133.14 lllegal contracts void; recovery . All contracts or accountunder s20.455 (1) (gh) Copies of all pleadings filed
agreementsnade by any person while a member of any combinanderthis section shall be served on the department of justice.
tion or conspiracy prohibited by $33.03 and which contract or  History: 1979 c. 2091995 a. 272001 a. 1092003 a. 309
agreemenis founded upon, is the result of, grows out of or is con . A
nectedwith any violation of such section, either directlyimi- 133-17 Prosecutions. (1) The department of justice or the
rectly, shall be voidand no recovery thereon or benefit therefrorfliStrict attorney shalinstitute, manage, control and direct, in the
may be had by or for such persony payment made upon, underPOPer county all prosecutions for violations of this chapter
or pursuant to such contract or agreement to or for the benefit¥fi€n prosecuting violations of this chapténe departmenof
any person may be recovered from any person who received $ticeshall have and exercise all powers conferred wjgmict
benefitedfrom such payment in an actiby the party making any attorneys. o _ _
suchpayment or the heirs, personal representative or assigns of2) Any district attorney bringing any action under this chap
the party ter shall serve copies @il pleadings on the department of justice
History: 1979 c. 209 within 3 days from the time of filing. If the department of justice
Thefact that plaintif gave illegal rebates to competitors is no defense &xtion ~ brings any action under this chaptérshall serve copies of all

for the price of goods sold. Roux LaboratorieBeauty Franchisep Wis. 2d 427 ; iatri i
10N 2d 441 pleadingson the district attorney of the county where #ttion

Remedyprovided by s133.23 (1969 stats.) is not on its face unconstitutionalS b_rOUth within 3 days from the time of filing.
Madisonv. Hyland, Hall & Co0.73 Wis. 2d 364243 N.W2d 422 History: 1979 c. 209

133.15 No privilege from self-accusation. (1) No per 133.18 Treble damages; statute of limitations. (1) (a)
sonmay be excused from answering any of the interrogatorieXceptas provided under pgb), any person injured, directly or
authorizedunder this chaptenor from attending and testifying, indirectly, by reason of anything prohibited by this chapter may
nor from producing any books, papers, contracts, agreement§ugtherefor and shall recover threefold themages sustained by
documentsin obedience to a subpoena issued by any lawfifie person and the cost of the siit;luding reasonable attorney
authorityin any action or proceeding based upon or growing of@€s. Any recovery of treble damages shall, after trebling, be
of any alleged violation of any provision of this chapter or of arfgducedoy any payments actually recovered undé3s. 14for

law of this state in regard tousts, monopolies or illegal combina the same injury

tionson the ground of dior the reason that the ansytstimony (b) No damages, interest on damages, cmsttorney fees

or evidence, documentary @therwise, required may tend tomay be recovered under this chapter frany local governmental
incriminateor subject the person to a penalty or forfeiture.pllo  unit or against any fitial or employee of a local governmental
sonmay be prosecuted or subjected to any penalty or forfeiture it who acted in an &tial capacity

or on account of testifying or producing evidendecumentary  (2) A civil action for damages or recovery of payments under
or otherwise, in obedience to any request under this section or #iig chapter is barred unless commenced within 6 years after the
subpoenain any such action or proceeding, except that the charé@iuse of action accrued. When, in a civil class action, a class or
of any corporation or limitedlability company may be vacated subclasss decertified or a class or subclasstification is denied,
andits corporate existence annulled or its certificate of authorifiye statute of limitations provided in this section is tolled as to
to transact business in this state rhaycanceled and annulled aghosepersons alleged to be members of the class or subclass for
providedin this chapterand except that no person testifying inhe period from the filing of the complaint firsileging the class

any such action or proceeding may be exempt from punishmenmtsubclass until the decertification or denial.

for perjury committed in so testifying. (3) Wheneverany civil or criminal action or proceeding is
(2) The immunity providedunder sub(1) is subject to the institutedby thestate under this chapténe running of the statute

restrictionsunder s972.085 of limitations in respect of every other right aftion based in
History: 1979 c. 2091989 a. 1221993 a. 12 wholeor in part on any matter complained of in the staaetion

wiamn dal’gez“zdlm’\f%g‘é”ggg must be claimed as to each question. Stitall65 ?r proceeding shalie suspended during the pendency thereof and
or one year thereaftefThe pendency of any such action or-pro

133.16 Injunction; pleading; practice.  Any circuit court c€edinginstituted by the state shall not be grounds for staying any

may prevent or restrain, by injunction or otherwise, sityation Otheraction or discovery in such other action.

of this chapter The department of justice, any district attoroey ~ (4) A cause of action arising under this chapter doeacmtie

any person by complaint mapstitute actions or proceedings tountil the discoveryby the aggrieved person, of the faot@stitut

preventor restrain a violation of this chaptesetting forth the ing the cause of action.

causeand grounds for the intervention of the court and praying (5) Eachcivil action under this chapter and each motion or

thatsuch violation, whether intended or continuing be enjoined other proceeding in suchction shall be expedited in every way

prohibited. When the parties informed against or complained ahdshall be heard at the earliest practicable date.
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(6) In a civil action against a person or entity specified in s.
893.8Q the amount recovered may not exceed the amount speci

fied in 5.893.80 (3)
History: 1979 c. 2091981 c. 314.146, 1987 a. 377
Factorsto be considered in fixing attorneys’ fees are discussed. Punitive damages
may not be awarded in addition to treble damages. John Mohr & Sons,Jabnke,
55 Wis. 2d 402198 N.W2d 363
Publicpolicy does not prohibit insurance coverage for statutorily imposed multiple
?&;gzg?es.cieslewicz vMutual Service Cas. Ins. C&4 Wis. 2d 91267 N.W2d 595
Theremedy under thisection is confined to violations of this chapt&erol v
Arena,127 Wis. 2d 1 377 N.W2d 618(Ct. App. 1985).
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