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CHAPTER 118
GENERAL SCHOOL OPERATIONS
118.001 Dutiesand powers of school boards; construction of statutes. 118.19 Teacher certificates and licenses.
118.01 Educational goals and expectations. 118.192 Professional teaching permits.
118.015 Reading instruction. 118.195 Discrimination against handicapped teachers prohibited.
118.016 Assessments of reading readiness. 118.20 Teacher discrimination prohibited.
118.017 Foreign language instruction. 118.21 Teacher contracts.
118.019 Human growth and development instruction. 118.22 Renewal of teacher contracts.
118.02 Special observance days. 118.223 Collective bagaining.
118.025 Arbor day observance. 118.225 Teacher evaluations.
118.03  Textbooks. 118.23 Populous counties; teacher tenure.
118.035 School uniforms. 118.235 Lunch period for teachers.
118.04 Summer classes. 118.24 School district administrator
118.045 Commencement of school term. 118.245 Referendum; increase in employee wages.
118.05 School conservation camps. 118.25 Health examinations.
118.06  Flag, pledge of allegiance, and national anthem. 118.255 Health treatment services for children with special physical or mental
118.07 Health and safety requirements. healthtreatment needs.
118.075 Indoor environmental quality in schools. 118.257 Liability for referral to police.
118.076 Lifesaving skills instruction. 118.258 Electronic communication devices prohibited.
118.08  School zones; crossings. 118.26 Claim against school district.
118.09 Safety zones. ;
118.10 School safety patrols 11827 Gifts and grants. :
118'105 Control of trafif:) on sc.hool premises 118.28  Community action agencies.
) ) 118.29 Administration of drugs to pupils and ergency care.

118.11 School fences.

118.12 Sale of goods and services at schools.

118.123 Reports and records; forfeitures.

118.125 Pupil records.

118.126 Privileged communications.

118.127 Law enforcement agency information.

118.13 Pupil discrimination prohibited.

118.134 Race-based nicknames, logos, mascots, and team names.
118.135 Eye examinations and evaluations.

118.291 Asthmatic pupils; possession and use of inhalers.
118.292 Possession and use of epinephrine auto—injectors.
118.293 Concussion and head injury

118.295 Suicide intervention; civil liability exemption.
118.30 Pupil assessment.

118.305 Use of seclusion and physical restraint.

118.31 Corporal punishment.

118.32  Strip search by school employee.

118.14 Age of pupils; phase in of 4-year—old kingarten. 118.325 Locker searches. o .

118.145 Admission to high school. 118.33 High sphool graduatlon standards; criteria for promotion.

118.15 Compulsory school attendance. 118.34 Technical preparation programs.

118.153 Children at risk of not graduating from high school. 118.35 Programs for gifted and talented pupils.

118.155 Released time for religious instruction. 118.38  Waivers of laws and rules.

118.16  School attendance enforcement. 118.40 ~ Charter schools. o . )

118.162 Truancy committee and plan. 118.42 Low—performlngschool districts and schoolstate superintendent inter

118.163 Municipal truancy and school dropout ordinances. ventions.

118.164 Removal of pupils from the class. 118.43 Achievemenguarantee contracts; state aid.

118.165 Private schools. 118.45 Tests for alcohol use.

118.167 Private school determination by state superintendent. 118.46 Policy on bullying.

118.169 Pupil identification numbers. 118.51 Full-time open enroliment.

118.17 Indigent children. 118.52 Part—time open enroliment.

118.175 Pupils without parents or guardians; report required. 118.55 Youth options program.

118.18 Teacher reports. 118.60 Parental choice programs for eligible school districts.
Cross-reference: See definitions in €15.001 expectationss a necessary and proper complenterhe states

financial contribution to education. Each school board should
; . rovide curriculum, course requiremerdad instruction consis

struction of statutes. The statutory duties and powesk P : ’ : .
schoolboards shalbe broadly construed to authorize any schoﬁgrtev;’]'ttsha;ze gozlrz-gﬂg,fe)(pe%agﬁ?oﬁ|§§tar?“tigegclﬁ]2%?rﬁ?gt
board action that is within the comprehensive meaning of te” "= hgu : ) p‘rj]p' o ! o f' : "
termsof the duties and powers, if the action is not prohibited b:% arewith the state and school board the responsibility Tor pupils
the laws of the federal government or of this state. eetingthe goals and expectations under £@j.

History: 1995 a. 27 (2) EpucaTioNAL GOALS. (a) Academic skills and knowledge.

This section expresses the legislatsiiatent to give school boards broagewers  gincethe development of acadensikills and knowledge is the
andwide discretion in exercising those powers, but doesmean that when the leg . .
islaturehad previously authorized the board to take particular actionsssiniied Mostimportant goal for schools, each school board shall provide

procedures the board has the authority to follow other procedures in taking those ggrinstructional program designed to give pupils:
ticular actions. Madison Metropolitan School DistricBurmaster2006 W1 App A . A . . )
17,288 Ws. 2d 771709 N.W2d 73 05-0875 1. Basic skills, including the ability to read, write, spell,-per

Theduties angowers under ss18.001, 120.12 (14), and 120.13 extend to-indi i i i i i i
vidual teachers as employees of the school board. It would be absurd toteapkire form basic arithmetical calculations, learn by readlng lestelr

ersto obtain special permission from the school board with respect to every detad®@ and communicate by writing and speaking.

their teaching. Summer homework, particularly for an honors class for which i i i i i ; ;
dentsreceive additional credit, fits comfortably within the range of what is reasonable 2. Analytical skills, _InC|Ud|ng _the ability to think rationally
andis not unconstitutional. LarsonBurmaster2006 WI App 142295 Wis. 2d333 ~ Solveproblems, use various learning methods, gatheanatyze

720N.W.2d 13405-1433 information,make critical and independent judgments ande

118.01 Educational goals and expectations. (1) Pur- persuaswely_. . . .

PosE. Public education is a fundamental responsibility of the state. 3. A basic bodyf knowledge that includes information and
The constitution vests in the state superintendent the supervisfgiiceptsin literature, fine arts, mathematics, natural sciences,
of public instruction and directs the legislature to provide for ttigcluding knowledge of the elements agriculture and the cen
establishmenof district schools. The fefctive operation of the servationof natural resources, and social sciendgesluding
public schools is dependent uponcammon understanding of knowledgeof the rights and responsibilities of the family as a con
what public schools should be and do. Establishing such goals andher,cooperative marketing and consumers’ cooperatives.

118.001 Duties and powers of school boards; con -
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4. The skillsand attitudes that will further lifelong intellectual 6. Knowledge of the prevention of accidents and promotion
activity and learning. of safety on the public highwayiscluding instruction on the rela

5. Knowledge in computer science, including problem-solfionshipbetweerhighway safety and the use of alcohol and-con
ing, computer applications and the social impact of computerdrolled substances under 61

(b) Vocational skills. Each school board shall provide an 7. The skills needed to make souetisions, knowledge of

instructionalprogram designed to give pupils: the conditions which may cause ahe signs of suicidal tenden
1. An understanding of the range and nature of availaties.knowledge of the relationship between youth suicide and the
occupationsand the required skills and abilities. useof alcohol and controlled substances undefét.and knowd

edgeof the available community youth suicide prevention and
interventionservices. Instruction shall be designed to help pre
vent suicides by pupildy promoting the positive emotional
Qevelopmenbf pupils.

2. Preparation teompete for entry level jobs not requirin
postsecondargchool education.

3. Preparation to enter job—specific vocational training pr

grams. . . . 8. Knowledge of dective means by which pupils may reeo
4. Positive work attitudes and habits. _ _ nize, avoid, pre\g/ent and halt physicaﬁ/y or psfch%logicgﬂyu- ?
_ (c) Citizenship. Each schooboard shall provide an instruc sive or abusive situations which may be harmful to pupils, irclud
tional program designed to give pupils: ing child abusesexual abuse and child enticement. Instruction
1. An understanding of the basic workirgfsll levels of gov  shall be designed to help pupils develop positive psychological,
ernment,ncluding the duties and responsibilities of citizenshipemotionaland problem-solving responses to such situations and
2. A commitment to the basic values of our governmerdyoid relying on negative, fearful or solely reactive methods of
including by appropriate instructioand ceremony the proper rev dealingwith such situations. Instruction shall include information
erenceand respect for and the history and meaning of the Ame®n available school and community prevention and intervention
canflag, the Declaration of Independentiee U.S. constitution assistancer services and shall be provided to pupils in elemen
andthe constitution and laws of this state. tary SChO;ﬂS- ron por1a 1 ) y7p6 008 1997
3. The skills to participate in political life. 27!’*3'55f°'y' 983 a. 4121985 a. 29213 1989 a. 311995 a. 27229 448 1997 a.

4. An understanding of the function ofganizations in soe€i

ety. 118.015 Reading instruction. (1) PURPOSEAND INTENT. It

5. Knowledge of the role and importance of biological anis the purpose and intent of this section to provide fdeselop
physicalresources. mentalreading program for pupils at all grade levels.

6. Knowledge of state, national and world history (2) EMPLOYMENT OF READING SPECIALISTS. Each schootlis-

7. An appreciation and understanding ofefiént valuesys trict shall employ a reading specialist certified by the department
temsand cultures. to develop and coordinate a comprehensive reading curridgolum

Sgradeskindegarten to 12. At the discretion of the statgerin
tendent, a schodlistrict may contract with other school districts
or cooperative educational service agenciesntploy a certified
readingspecialist on a cooperative basis.

(3) DUTIES OF READING SPECIALIST. The reading specialist
shall:

(a) Develop and implement a reading curriculum in grées

8. At all grade levelsan understanding of human relation
particularly with regardto American Indians, Black Americans
andHispanics.

(d) Personal developmenEach school board shall provide
instructionalprogram designed to give pupils:

1. The skills needed to cope with social change.

2. Knowledge of the human body and the means to maint?f@rgarterto 12
lifelong health, including: ’ .

a gKnowIedge of thg theory and practice of physical educ (b) Act as a resource person to classroom teachers to-imple
tion, including the development and maintenance of physical fﬁ1entthe reading curriculum.

ness: (c) Work with administrators to suppoand implement the
b. Knowledge of the true and comparative vitamin content Bqadmgcurrlculum. . . .
food and food and health values of dairy products and itheior (d) Conduct an annual evaluation of the reading curriculum.

tancefor the human diet; and (e) Coordinate the reading curriculum with other reading pro

c. Knowledge of physiology and hygiene, sanitation, th@ramsand other support services within the school district.
effectsof controlled substances under 861 and alcohol upon  (4) ScHooL BOARD DUTIES. The school board shall:
the human system, symptoms of disease and the proper care of th@) Develop a program of reading goals for the district for
body. No pupil may be required to take instruction in these su§radeskindegarten to 12.
jectsif his or her parent files with the teacher a written objection () Make an assessment@fisting reading needs in grades

thereto. If a pupil does not take instruction in these subjects a§fyergarterto 12 in the district based on the reading goals estab
resultof parental objection, the pupil may not tegjuired to be jishedunder par(a).

examinedn the subjects and may not be penalized in any way for (c) Make an annual evaluation of the reading curriculum of the
not taking such instruction, but if the subjects receivedit .~ oot

towardgraduationthe school board may require the pupil to €om " ™1977'c 291905 a. 2%.9145 (1) 1997 a. 27

pletean alternative assignment that is similar to the subjects in the ' ' T '
lengthof time necessary to complete. Instruction in physiologyyg 016 Assessments of reading readiness. (1) Begin-
andhygiene shall includ@struction on sexually transmitted dis ning in the 2012-13 school yearach school board and thew

easesand shall b? @red In every high SChF’O'- ) erningbody of each charter schasitablished under £18.40 (2r)
3. An appreciation of artistic and creative expression and tsgall, using the appropriate, validnd reliable assessment of liter
capacityfor self-expression. acy fundamentals selected by the department, annually assess
4. The ability to construct personal ethics and goals. eachpupil enrolled in kindegarten in the school district or in the

5. Knowledge ofmorality and the individuas' responsibility charterschool for reading readiness. The department shall ensure
asa social being, including thesponsibility and morality of fam thatthe assessment evaluates whether a pupil pospéeseEmic
ily living and the valuef frugality and other basic qualities and@warenesand letter sound knowledge.
principlesreferred to imarticle I, section 22, of the constitution (1g) If a pupil is enrolled in a special education proguanter
insofar as such qualities and principledeat family andcon  subch.V of ch. 15, the school boardr operator of the charter
sumereducation. schoolunder s118.40 (2r)shall comply with s115.77 (1m) (bg)
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(1r) Theschool board or governing body of the charter school 9. The impact of media and oegdeers on thoughts, feelings,
shallreport the results of a pugilassessment under s(i.to the ~andbehaviors related to sexuality
pupil’s parent or guardian. 10. Adoption resources, prenatal care, and posteafaiorts.

(2) Theschool board of the school district or governing body 11. The nature and treatment of sexually transmitted infec
of the_ charter school in which the pup_ll is enrolled shall providf@ns.
a pupil whoseassessment under syb) indicates that he or she oy Aqdress self-esteem and personal responsikyilitsitive
is at risk of reading difculty with interventions or remedial read interpersonal skills, and healthy relationships.
ing services, as described undet21.02 (1) (c) '

History: 2011 a, 166 (d) Identify counseling, medical, and legal resources for-survi

vors of sexual abuse and assault, including resources for escaping

118.017 Foreign language instruction. (1) All instruc-  violentrelationships. _ _
tion shall be in the English language, except: (e) Address the positive connection between marriage and par

(a) Those programs established under subthof ch. 15 enting. . , . .
whereinstruction shall be in the English language and in the non—(f) Present information about avoiding stereotyping and bully
Englishlanguage of the bilingual-bicultural education prograning, including how to refrain from making inappropriate remarks,

(b) The school board may cause any foreign language toP@'dingengaging in inappropriate physical or sexual behaviors,
taughtto pupils who desire it. andhow to recognizerebuf, and report any unwanted or irap

. _propriateremarks or physical or sexual behaviors.

(c) The school board may causey course to be taught in a od) N An instructional d
foreign language if thepurpose is to facilitate the instruction of h'( ) .ONDﬁﬁT'M'NAT'ON' \N |n|s ruckllor&a pr(cj)gram unaer
Englishspeaking pupils in that language. this section shall use instructional methods and matettials

. . __consistenwith s.118.13 (1) do not discriminate against a pupil

(2) A school board may grant foreign language credi topased upon the pupsitace, gendereligion, sexual orientation,
pupil who hassatisfactorily completed a high school course igy ethnic or cultural background or agaisskually active pupils
Americansign language. or children with disabilities. Nothing this subsection shall be

History: 1983 a. 412s.4, 5; Stats. 1983 $.18.017:1989 a. 280 construedo prohibita school board from approving an instruc
tional program under this section that includes instruction on
abstinencdrom sexual activity or that is abstinence—centered.

(2m) RequirepsuBJECTS. If a school board provides instruc
aﬂﬂn in any of the areas under s((B) (a) the school board shall
surethat instruction conforms to $18.13 (1)and that théol-

118.019 Human growth and development instruction.

(1) PurPosk. The purpose of this section isfaster a partnership
betweenparents of pupils attending schools in the schiesitict
andthe schools in the school district to promote the optimal he
andwell-being of the pupils. The provisions of this section arg >~ = ’ - .
in addition to, anddo not supplant, the requirements under s wing 1S provided, When age appropriate, in the same course and
118.01(2) (d) 2. c.and8. and118.13 (1) which are critical to uringthe same year:

maintainingthe physical and psychological health of each pupil.h (©) Pfrebsints abfstinence frodm se)glljal activity as the preferred
(Am) DeriNITIONS. In this section: choiceot behavior for unmarried puptis.

p —— . . d) Emphasizes that abstinence from sexual activity before
a) “Age—appropriate” means suitable to a particular age gro (d) Er :
of (papilsg baszg opn their daveloping cognitl?ve and egogongarrlagas the only reliable wago prevent pregnancy and sexu

: ; . y transmitted diseases, including human immunodeficiency
capacityand consistent with adolescent development and cofJ; P .
munity standards. irus and acquired immunodeficiency syndrome.

(e) Provides instruction in parental responsibility ahe

. (b.) "Medically accurate infor.mation” means inforr.natio.n tha&ocioeconomid.')enefits of marriage for adults and their children.
is scientifically-based and published, where appropriate, in peer—(f) Explains pregnancyrenatal development, and childbirth

reviewedjournals and textbooks. ! < ! ;
(2) SussecTs. A school board may provide an instructiona) (9) Explains the criminal penalties under 848 for engaging

programin human growth and development in grades kigater ' Séxual activities involving a child. .

tento 12. If the school board elettsprovide an instructional pro () Explains the sex feénder registration requirementader

gramunder this section, when the school board establishes $1801.45 Instruction under this paragraph shall include who is

curriculumfor the instructional program, the school board shaiquiredto report under s301.45 what information must be

makedeterminations as to whether and, if so, for what subje¢gorted,who has access to the information reported, and the

coveredin the curriculum the pupils shall keparated by gender implicationsof being registered under301.45

If an instructional program is provided, the following instruc (i) Provides medicallpccurate information about the human

tional program is recommended: papilloma virus and the human immunodeficiency virus and

(a) Present medically accurate information to pupils and, wh@gquiredimmunodeficiency syndrome.
age—appropriategddress the following topics: (2s) PROVISION OF INSTRUCTION. Subject to s120.13 (37m)
1. The importance of communication about sexualitfothingin this section prohibits a school district frgmoviding
betweerthe pupil and the pupd’parents or guardians. instructionunder this section, in whole or part, to pupils while
2. Reproductive andexual anatomy and physiologyclud the pupils are separated from members of the opposite sex.

ing biological, psychosocial, emotionaind intellectual changes  (3) DISTRIBUTION OF CURRICULUM TO PARENTS;NOTICE. Each
thataccompany maturation. schoolboard that provides an instructional program in human

5. The benefits of and reasons for abstaining femmual growth and development shall annually provide the parents

activity. Instructionunder this subdivision shall stress the valu uardiansf each pupil enrolled in the school district with an- out
Y- - ne of the human growth ardevelopment curriculum used in the
of abstinence as thenly reliable way to prevent pregnancy an

X - d ; " ; upil's grade level, information regarding how the parent or
sexuallytransmitted infections, and shall identifhe skills neces guardianmay inspecthe complete curriculum and instructional

saryto remain abstinent. o _ materials,an explanation of the exemption under g4h. and a
7. Methods for developing healthy life skills, including-setstatementhat pupils exempted from instruction under this section
ting goals, making responsibléecisions, communicating, andill still receive instruction in the subjects undet8.01 (2) (d)

managingstress. 2.c. unless exempted, and148.01 (2) (d) 8.The schooboard
8. How alcohol and drug use@dt responsible decision mak shallmake the complete human growth and development curricu
ing. lum and all instructional materials available for inspectioraby
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parent or guardian upon his or her request at any time, includlisg of the adopted books shall be filed with the school district
prior to their use in the classroom. clerk.

(4) EXeEMPTION FOR INDIVIDUAL PUPILS. NoO pupil may be (2) Theschool board may purchase textbooks and sell them to
requiredto take instruction in human growdimd development or the pupils at cost or it may designate agents of the school district
in the specific subjects under su(®.and(2m) if the pupil’s par  to sell the textbooks tthe pupils. The agents, at stated times, shall
entor guardian files with the teacher school principal a written make settlement with the school district for books sol@ihe
requesthat the pupil be exempted. agentsmay add a selling commissiarhich shall not exceed 10%

(5) Apvisory comMmITTEE. In any school district thatfafrs a  Of the net price.
humangrowth and development curriculum, the schbohrd (3) No dealer in textbooks may sell any books at a price to
shallappoint an ad hoc advisory committee whose role is to adviseceedl5% above the net list prices, transportation added thereto.
the school board othe design and implementation of the human (4) Any person violating this section may be fined not less
growth and development curriculum and to review the cufricyhan$25 nor more than $100.
lum. Parents, teachers, school administrators, pupils, health cai@siory: 1983 a. 412
professionalsmembers of the clgy, and other residents of the
schooldistrict shall comprise the committeBlo one category of 118.035 School uniforms. (1) In this section, “school”
membershall constitute more than one—fiith the membership meansa public school anihcludes a charter school other than a
of the_ committee, except_that parents may comprise more tharter school under $18.40 (2r)
one-—fifth of the membership of the committelo more than one 2y A school board magidopt a policy that requires all pupils
quarterof the members of the committeeay be made up of enrojledin school in the school district, or all pupils enrolled in
employeef the school district or thespouses or members of theyne or more schools in the school district, to wear a uniform while

schoolboard or their spouses. in school or while under the supervision of a school authority
History: 1985 a, 561987 a, 3091989 a. 2031995 a. 271997 a. 272001 . 16 : .
2005a. 341445 2009 a. 1342011 a. 216 (3) If a school board adopts a policy under ¢8].it shall do

) . all of the following:
118.02 Special observance days. Onthe following days () Establish a methodhereby the parent or guardian of a
whenschool is held orif the day falls on a Saturday or Sunday, il enrolled in a school in which the policy is irfezt may
on a school day immediately preceding or following the resp&gyempthis or her child from complying with the policy

tive day the day shall be appropriately observed: (b) Ensure that no pupil is penalized academicallytioerwise

(1) January 15, DiMartin Luther King, JrDay discriminatedagainstbecause the pupsl’parent or guardian has

(2) February 12, Abraham Lincombirthday chosento exempt the pupil from complying with the policy

(3) February 15, Susan B. Anthosybirthday (c) Notify each parent or guardian afpupil enrolled in a

(4) February 22, Gege Washingtons birthday schoolin whichthe policy will be implemented of the policy at

(5) March 4, Casimir Pulaski Day least3 months before the school board implements the policy

(5m) March17, for “The Great Hunger” in Ireland from 1845 (d) Assist economically disadvantaged pupils to obtain the
to 1850. uniforms.

(5r) April 9, Prisoners of \&f Remembrance Day (4) Therequirements under sul3) do not apply to any school

(6) April 13, American Creed Day boardthat has in ééct on September 1, 2001, a school uniform

(6m) April 19, Patriots’ Day policy for pupils enrolledn a school in the school district and has

hadsuch a policy in ééct continuously since that date.
(5) By July 1, 2005, the department stslbmit a report to the
ppropriate standing committees of the legislatmeer $13.172
3). The report shall address all of the following issues relating to
theimposition of school uniforms by school boards:

(7) April 22, Environmental wareness Day

(7g) The last Friday in April, ArborDay, except that if the
governorby proclamation sets apart one day to be desigrate
Arbor and Bird Day under 44.16 (1) that dayshall be appropri

ately observed. (a) Methods of encouraging the involvement of the parents or
g;) ;;Jp;zriégrS(lzg\?l(ijlldIrsegeFl(ijs,hRgg?r:g.ctaDZ?/"ette, SrDay guardiansf pupils enrolled in a school district in a schbobrds
Hd decisionto require school uniforms.
(9) September 17, U.S. Constitution Day (b) The ability of pupils to obtain the uniforms.

(99) Wednesdayof the 3rd weekin Septemberas part of (c) The efect of the impositi ; A
) ; position of the requirement on crime in
Wonderful Wisconsin Véek under s14.16 (8) Wisconsin Day 10 school, including weapons possession, assault, hadtedy

(9r) Friday of the 3rd week in Septemb&OW-MIA Ree  yandalism,and on pupil suspensions and expulsions.

ognition Day. _ _ (6) Nothing in this section akcts the authority of a school
(9t) Wednesdayof the 4th week in SeptembeBullying poardto require pupils to wear uniforms for extracurricular activi
AwarenesDay. ties,and the provisions of suf8) do not apply to suchr@quire
(10) September 28, Francesliafrd Day. ment.
(11) October 9, Leif Erikson Day History: 2001 a. 16

12) October 12, Christopher Columbus’ birthd
513; Ngv(:en?tr)er’lVe:aerrF:seDrayo ymbls- birthday 118.04 Summer classes. Any school board may elect to

History: 1975 c. 204219, 398, 422 1979 c. 214301, 355 1985 a, 2321087 a, CPETAteSUmMmer classesr to permit pupils to attend summer
11,16, 403 1989 a, 1461993 a. 3331999 a. 832001 a. 1620, 104 105 2003 a.  Classeperated by another school district on a tuibiesis if the
305 2005 a. 1492009 a. 309 schooldistrict of operation will accept them. Sectidi3.15and

- . 118.16shall not apply to summer classes. Every school board
118.025 Arbor day observance. The principal of a public, electingto operateps?u);nmer classes: y

private,or tribal school may request one fteee provided from :
stateforest nurseries by the department of natural resources urkgjg )reizaclj? ﬁl]léesrgrl]%%;gg(\)/aerrglrr;]g%nzttiggdance and cause them to
s.28.06for each 4th grade pupil in the school for planting in-co p )

junctionwith an annual observance and celebration of arbor day (2) May accord tcchildren living in the school district during
History: 1981 c. 592009 a. 302 the summer session the status of residents of the school district for

the purpose of attendance at summlasses, even though the ehil
118.03 Textbooks. (1) The school board shall adopt #le drenwere not regular residents of the school district during the
textbooks necessary fose in the schools under its aar The precedingregular school session, but any such children who are
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not legal residents of the state shall not be counted in computpajled,against the pup8’ objections or those of the pupiiarents
the state aid to which the school district is entitled. or guardian, to recite the pledge or to sing the anthem.

(3) May permit children from another school district to attend History: 1993 a. 4922001 a. 16

summerclasses upon payment of nonresident tuition. .
pon pay 118.07 Health and safety requirements. (1) Every

(4) Shall not chage tuition for attendance at summer class A .
of pupils who are residents of the school district if the school bo%%%'&gfgirtg?‘%iﬁgii?Sﬁvaeign:z?fg?ﬂ)ég flr? \éeargeznc\)? g;:cr;/ool shal

receivesaid for such classes underl21.14 The school board h h with . . h
may establish and collect reasonable fees for sawiateational __ (2) (&) Once each month, without previous warning, the per
having direct chae of any public or private school shall drill

or extracurricular summer classes and programs which are nei LS Lo
creditedtoward graduation nor aided undel21.14 all pupils in the proper method of departure frsra building in
History: 1983 a. 27 caseof a fire, except when the person having directgddeems
that the health of the pupils may be endangered by inclement

118.045 Commencement of school term. (1) Exceptas Weather conditions.At least twice annualjywithout previous

providedin subs(2) and(3), beginning in the year 2000, no publi¢Varning,theperson having direct ctge of any public or private
schoolmay commence the school term until September 1. schoolshall drill all pupilsin the proper method of evacuation to
(2) Subsectiorf1) does not prohibit a school board from doin asafe location in case aftornado or other hazard. At least twice

anv of the following: %nnually, without previous warning, the person having direct
y ) 9- . . chargeof any public or private school shall drill all pupils in the
(a) Holding athletic contests or practices before Septemberptopermethod ofevacuation or other appropriate action in case
(b) Scheduling in—service days or work days before Septemioéa schookafety incident. The public and private school safety

1. drill shall be based on the school safety plan adopted under s.
(c) Holding school year-round. 118.07(4). A safety drill may be substituted for any otlleitl

(3) A school board may commence the school term befdfgAuiredunder this paragraph. The schbolard or governing
Septembet. in any school year if the school board requests th@dY Of the private school shall maintdor at least 7 years a

departmento allow it to commence the school term before-SeﬁecordOf each fire drill, tornado or other hazard drill, and school

temberl and the school board includes reasons with its requedietydrill conducted.

The department may grantraquest only if it determines that there  (b) In each community having a recognized fire department,
are extraordinary reasons for granting it. The department sh)e person having direct ctge of any public or private school

promulgaterules to implement and administer this subsection.Shallannually file a report pertaining to such drills, on a form fur
History: 1999 a. 92001 a. 16 nishedby the department of safety and professional services, with

Cross—reference: See also iRl 27, Wis. adm. code. the chief of the fire department. When no fire dislheld during
any month, or when only one or no tornado or other hazard drill
118.05 School conservation camps. (1) To promote an is held in a yearthe person having direct charof the school shall
understandin@f geology geographyconservation, nature studystatethe reasons in the report.
andother aspects of general knowledge which are learned best by3) The department shall make available to school districts,
actualcontact with nature itself, any school district may establispsivate schools, tribal schools, arwharter schools information
operateandmaintain and levy taxes to support individually or iliboutmeningococcal disease, including the causeswamgtoms
cooperatiorwith other school districts or municipalities a schoaf the disease, how it is spread, and how to obtain additional infor
conservatiorcamp. The camp need not be within the schoel digation about the disease and the availabiktfectiveness, and
trict. risks of vaccinations against the disease. d@gartment may do
(2) Theschool board of any such district may operate, centribo by posting thenformation on its Internet site. At the beginning
uteto the operation of, participate in the joint operation of, pay of the 2006-07 to 2d+12 school years, each school board and
chargefees for the operation of the school conservation cantpegoverning body oéach private school and each charter school
The school board may admit nonresident pupils as well as residehall provide the parents and guardians of pupils enrolled in
pupils of theschool district. The school board shall determine aggadess to 12in the school district or school with the information.
and other entrance requirements and the program tofbeedf At the beginning of the 2012-13 school year and each school year
The camp may be operated in summer or at any other time thattitereaftereach school board and the governing body of eaeh pri
schoolboard determines. vateschool and eactharter school shall provide the parents and

(3) Theschoolboard may acquire, rent or accept the free uSuardiansof pupils enrolled in grade 6 in the school district or

of facilities and equipment to operate the camp and may acc%gNﬂng"_Nghbthf _|nforrrl13t|(f)fnt.h da after theavisor of statutes oublih
private contributions of any kind. : Sub. (3) is epealed eff. the day after theevisor of statutes publishes

in the Wisconsin Administrative Register a statementhat the secetary of health
(4) Theschool board may conduct the camp on property underviceshas promulgated a rule under section 252.04 (2) of the statutéisat
the custody of other municipal, state or federal agencies when ffguires vaccinations against meningitis.

missionis granted or on private property with consent of the (4) (&) 1. Each school board atfte governing body of each
owner. private school shall have in fefct a school safety plan for each

: . : ublic or private school in the school district within 3 years of May
(5) Every state agency shall cooperate in making theif st 7 2010,

andfacilities available to further the objectives of this program®™ (=270 1 i affected b2009 Wis. Acts 28and 309 The 2 treatments
are mutually inconsistent. Subd. 1. is shown as affected by the last enacted act,

118.06 Flag, pledge of allegiance, and national  2009Wis. Act 309 As affected by2009 Wis. Act 2§ it reads:

anthem (1) Every school boar@nd the governing body of 1. Each school board and the governing body of each private school shall

: . : havein effect a school safety plan for each public gorivate school in the school
everyprivate school shall cause theS. flag to be displayed in the gistrict within 3 years of Juﬁ{,ﬁ‘ 2000. public @

schoolroomor from a flagstdfon each schoaround during the 2. If a school district is created or a public or private school
schoolhours of each school day _ opensafter May 27, 2010, the school boardyorverning body of
(2) Everypublic school shall éér the pledgef allegiance or the private school shall have infeét a school safetgian for each
the national anthem in grades otwe12 each school dayEvery  public or private school within 3 years of its creation or opening.
privateschool shall dér the pledge of allegiana® the national =~ NOTE: Subd. 2. is affected bp009 Ws. Acts 28and 309. The 2 treatments
i utually inconsistent. Subd. 2. is shown as affected by the last enacted act,

sn:jhengl?hgraQestone Lo (1112 ?aCh. schct)gl ??ﬁ/ unless the g?verr’g%‘v\”s_ Act 309 As affected by2009 Wis. Act 2§ it reads:

0dy of the private schoaletermines that the requirement €on 5 s 5 school districtis created or a public or private school opens after July
flicts with the schoof religious doctrines. No pupil may be com1, 2009, the school board or governing body of the private schashall have in
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effecta school safety plan for each public or private school within 3 years of its 5. One member who is a representative of tHec@nsin
creation or opening. Associationof School District Administrators.

(.b) A school safety pla_n shall be cr_eated with the active partici 6. Three members who are representatives of tisedf'sin
pationof appropriate parties, as specifigglthe school board or »qqqciationof School Business @fials and who have expertise
governingbody of the private school. Thgpropriate parties may in indoor environmental quality in schools.

include local law enforcement Bi€ers, fire fighters, school 7 0 b ho i . f tHecnsi
administratorsteachers, pupil services professionals, as defined /- ©On€ member who is a representative of thecansin
ouncil of Religious and Independent Schools.

in s.118.257 (1) (c)and mental health professionals. A scho ) s ) )
safetyplan shall include generglidelines specifying procedures 8. One member who is a representative of thiecdhsin
for emepgency prevention and mitigation, preparednesAssociationof School Nurses.
responseand recovery The plan shall also specify the process for 9. One member who is a representative of thgektistate
reviewingthe methods for conducting drills requiredctamply ~ wide labor oganization representing teachers.
with the plan. 10. One member whis a representative of the gast state
(c) Theschool board or governing body of the private schoalide organization representing parents of pupils.
shall determine which persons are required to receive school 11. One member who is an occupational health physimian
safetyplan training and the frequency of the training. Ta&ing  allergistand who has expertise in indoor environmental quality in
shallbe based upon the schalitrict’s or private schod'priort  schools.
tized needs, risks, and vulnerabilities. ) ) 12. One member whis registered as an architect under ch.
(d) Each school boarahd the governing body of each privatei43 and who has expertise in school design and construction.
schoolshall review the schodafety plan at least once every 3 13. One member who is registered as a professional engineer

yearsafter the plan goes intofett. underch.443and who has expertise in the design of mechanical
(4m) No school board, privatechool, or charter school maysystemsor schools.

knowingly do any of the following: 14. Two members who are industrial hygienists certified by
(a) Purchase or use free-flowing elemental mercury for a@ye American Board of Industrial Hygiene and who have expertise
purpose. in indoor environmental quality in schools.
_ (b) Purchase or use a mercury-containiegnpound or an  (b) The state superintendent shall appoint the members of the
instrumentor measuring devicthat contains mercury unless onqaskforce specified ipar (a) 4.to 14, shall appoint or determine
of the following exceptions applies: the method of appointment of thefiokrs of the task force, and
1. No reasonably acceptable, mercury—free alternatiists, shallcall the first meeting of the task force.
in which case the school board, private school, or charter schoo|c) The department shall provide administrative suppoft ser
shallusea compound, instrument, or measuring device containiggesto the task force. Thiask force may call upon any state

thelowest mercury content available. agency or dicer to assist the task force, and theggenciesor

2. The purchase or use of the compound, instrument, or me#iicers shall cooperate with the task force to the fullest extent
suringdevice is required under federal law possible. The departmentay contract with professionals who

3. The only mercury—added component in the instrument afe knowledgeableand experienced in indoor environmental
measuring device is a button cell battery quality managemerih schools to assist the task force in making

(c) Beginning January 1, 2012, store free-flowirigmental 1tS recommendations under p¢g) 1.
mercuryor, unless one of the exceptions under i@rapplies, (d) The department of administration shall reimbursam
storea mercury—containing compound or an instrument or-meers of the task force for their actual and necessary expenses
suringdevice that contains mercury incurredin carrying out their functions from the appropriation

(5) Eachschool board shallequire every employee of the@ccountunder s20.505 (1) (ka)
schooldistrict governedy the school board to receive training (€) The task force shall do all of the following:
providedby the department in identifying childrarmo have been 1. Make recommendations to the departnienthe develop
abusedor neglected and in the laws and procedures undemsentof a model managemeptan for maintaining indoor envi
48.981governing the reporting of suspected or threatened chishmentalquality in public and private schools that reflentst
abuseand neglect. A schodlistrict employee shall receive thatmanagemenpractices. The task force shall consider including in
training within the first 6 months after commencing employmerifs recommendations all of the following components:
with the school district and at least once every 5 years after that 5 Designating achool district or private school employee as

initial training. theindoor environmental quality contact for the school district or
History: 1971 ¢. 164,85 1975 c. 391981 c. 3731987 a. 271995 8. 2853938 ()i o o)
9116(5), 2005 a. 22(R21; 2007 a. 7997; 2009 a. 2852258 2258n 22971 2000 P :

a.44,302 2009 a. 30%s.3, 4, 15, 2011 a. 3281; 2011 a. 260s.80. b. Establishing an indoor environmental quality committee
) o composeaf school administrators, teachers, educational support
118.075 Indoor environmental quality in schools. professionalsand custodial and maintenance fstaf

(1) DeriNniTioN. In this section, “task forcefheans the indoor

. o ) c. Developing a plan for communicatimgth school district
environmentabuality in schools task force established under su, pingd a p nat

private school employees, pupisd parents and guardians of

). ) _pupils about indoor environmental quality problenrs;luding
(2) Task FoRrcE. (a) The state superintendent shall establisBstresults, and proposed schedules for remediation.
a special committeender s15.04 (1) (c)called the indoor envi d. Identifying procedures for handling complaints about

ronmentalquality in schools task force. The task force shalt cophdoo'r

sistof thﬁ following member;: hi her desi e. Acknowledgingthat the school district or private school
1. The state superintendent or his or her designee. ~will continue to meet all health and safety laws or codes that apply
2. The secretary of safety and professional services or hig@the school district or private school.

her designee. . . . f. Developing aplan for addressing indoor environmental
3. The secretary of health services or his or her designeeguality issues noted during an evaluation of building systeers
4. One member who is a representative of tHecdhsin formedin accordance with department rules on safeteadthful
Associationof School Boards. facilities.

environmental quality
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g. Providing for an annual review of the management plan byonths,the authority in chge of the maintenance of the street or
theindoor environmental quality contaand the school board or highwayshall erect black and yellow “school” warning sigi$ie
private school governing board. authoritymay also designate school crossings across anyatreet

2. Recommend indoornvironmental quality training highway, whether or not the street or highway borders on the
requirementsfor school district or private employees who arg@roundsof a school.

responsiblgor the operation and maintenance of schools. (2) All signs required by this section and their installation
3. Recommend educational materials relating to indoor enghallcomply with standards adopted by thepartment of trars
ronmentalquality in schools. portation.

4. Recommendnodel specifications for the design and-con History: 1973 ¢. 901675 c. 481977 c. 285.1654 (8) (99 2009 a. 302

structionof school facilities and for additions and structural altef 1 g g Safety zones. (1) Every school district maintaining
ationsto school facilities that promote indoor environmeq#t 5 school outside the corporate limits of a city or village sha pro
ity and that ensure thahe buildings systems are planned,;qe at the school site a zone which will provide safetyupils
designedjnstalled, tested, operated, and maintained to perfogym vehicular trafic during loading and unloading of pupils at
efficiently and to meet the school distretor private schod'  theschool. The zone may consist of a widening toveaidto the
needs. o _ schoolyardof the traveled portion of the adjacent highway so as
(f) Upon completing its duties under pg), the taskforce to permit a vehicle to stop in the extended area completely clear
shallreportits findings and recommendations to the appropriaig such traveled portion or may be construatéally within the
standingcommittees of the legislature undel8.172 (3)and to  schoolyardwith connecting roads to the adjacent highwape

the governor The task force shall cease to exist on the date zone and approaches from the highway for use of vehicles shall
which the department issues its model management plan ungegraveled or hard-surfaced.

sub.(3). (2) Theschool district shall cooperate with the agency of the

(3) INDOORENVIRONMENTAL QUALITY IN SCHOOLSMODEL MAN-  town, county or state having jurisdiction of the highway to the end
AGEMENTPLAN. By the first day of the 12th month beginning aftethat matters pertainingp the highway will be properly protected.
the month in which the task forsebmitsits report under sulf2)  Contractsor the necessary materials and constructionnaai-

(), the department shall establish a model management plan gfithncejncluding snow removal, of zones may be entered into
practicesfor maintaining indoor environmental qualitypublic  with the county or town or with private persons. If the contracting
and private schools. In developing the plan and practices, thgrty does not have jurisdiction over the highwthe contract

departmenshall consider the recommendations of the task foreshallbe approved by the agency of the state, county or town hav

(4) ScHooL DISTRICT PLANS. (a) By the first day of the 3rd ing jurisdiction over the highway before amprk is commenced
monthbeginning after the month in whithe department estab thereunder.
lishesthe modemanagement plan and practices under @&)b.  (3) All loading and unloading of pupils at the schediether
eachschool board shall provide for the development of a plan feansportedy a public or private vehicle, shall take place in the
maintainingindoor environmental quality in its schools. safetyzone. The operator of a vehicle under contratraiusport

(b) By the first day of the 12th month beginning after the mongiupils to the school shall hawvgecessary police powers so that
in which the department establishes the model management gapils will be properly safeguarded in loading and unloading at
andpractices undesub.(3), each school board shall implementhe zone and while the operatewehicle is approaching and leav
aplan formaintaining indoor environmental quality in its schoolsng the zone. The operator shall first alight before loading or

(c) Each school board shall provideapy of the plan imple unloadingpupils atthe zone, and while at stops on the opeistor
mentedunder par(b) to any person upon request. highwayrouteto load and unload pupils, the operator shall exhibit

History: 2009 a. 962011 a. 32 the vehicle$ stop sign.
(4) Privateschools shall comply witthis section to the same
118.076 Lifesaving skills instruction. (1) In this section, extentas school districts.
“automatic external defibrillator” has the meaning given in s. History: 1993 a. 492
440.01(1) (ad)

(2) Beginningin the 201-12 school yeaeach school board 118:10 ~ School safety patrols. Any school board may ga-
operatinghigh school grades, the operator of each charter schBif€ School safety patrols and, with the permission of the parents,
established under §18.40 (2r)that operatebigh school grades, 2PPointpupils as members thereof for fherpose of influencing
and the governingodyof each private school that operates higﬁndencouraglr_wg the other puplis refrain from crossing public
sehclgrades sl o al of e folowig e o Mapvnys e e

_ (a) Offer instruction in cardiopulmonary resuscitation aad presencef traffic would render such crossing unsafe. Nothing in
diocerebralresuscitation to pupils enrolled the high school this section authorizes or permits the use of any safety patrol mem
gradesn the school district, charter schoot,private school. The p Y p

: r for the purpose of directing vehicular fief nor mayan
schoolboard, operator of the charter school, or governing body fetypatrolpmgmber be stationged in that po%on of theyhig);lway
the private school shall use either of the following, and shall inc tended for the use of vehicular fiaf No liability shall attach
porateinto the instruction the psychomotor skills necessary to p% Y

form cardiopulmonary resuscitation and cardiocerebral resusci hooldistrict administratorteacher or other school authority by

tion: , . . virtue of the oganization, maintenance or operation of a school
1. An instructional progrardeveloped by the American Redsafetypatrol oganized, maintained and operated under this sec
Crossor the American Heart Association. tion.
2. Nationally recognized, evidence-based guidelinesder  History: 1997 a. 13.
diopulmonaryresuscitation and cardiocerebral resuscitation. ] )
(b) Provide instruction aboaiutomated external defibrillators 118.105  Control of traffic on school premises. (1) Any

to pupils enrolled in the high school grades in the school distrig€ho°! board may request local authorities to control motor
charterschool, or private school. vehicle and pedestrian trfi€ on off-highway school premises

History: 2009 a. 273 locatedwithin the jurisdiction of such local authorities.
(2) If the governing body of any town, city or village by erdi
118.08 School zones; crossings. (1) On any street or nanceregulates the operation and parking of motor vehicles on
highway which borders the grounds of any public, private, aff-highwaypublic school premiseschool drives or parking lots
tribal school in whichschool is held for a term of not less than &r pedestrian trét on any such drives or parking lots, the school

the school district or any individual, school board member
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board may enter into written agreements with such governingdividual pupil’s behaviortests relating specifically to achieve
body for reimbursement of the cost of enforcing such ordinanamentor measurement of abiljtthe pupils physical health records

(3) Nothingin this section shall preclude the governing bodgtherthanhis or her immunization records or any lead screening
of any town, city or village from repealing ordinances regulatifgcordsrequired under s254.162 law enforcement &ters’
the operation or parking of motor vehicles ofi-tighway public recordsobtained under ¢8.396(1) or938.396 (1) (b) 2or(c) 3,
schoolpremises, drives or parking lots regulating pedestrian andany other pupil records that are not progress records.
traffic on such drives or parking lots without prior consent of a (b) “Directory data” means those pupil records which include
schoolboard which requested enactment of such ordinance. the pupil's name, address, telephone listing, date and pifce

History: 1975 c. 251 birth, major field ofstudy participation in dicially recognized

o activities and sports, weight and height of members of athletic

11811 School fences. The school district shall erect andteamsydates of attendance’ photograpdsgrees and awards
maintain all the fence necessary to enclose the school sitergteivedand the name of the school most recently previously
groundswithout any financial burdean the holders of adjoining attendedby the pupil.

properties. (be) “Law enforcementgency” has the meaning given in s.

118.12 Sale of goods and services at schools. Q) @ 1655?_3(1“)L(b) f t unit” individualfics
Exceptas provided under pab), any person may sell or promote , (PL) “Law enforcement unit” means any individualfic,

. —— : partmentdivision, or other component of a school disttiit
Lr;etics)ﬁgelso;rg\;/?coed;;énsceyrvplﬁgsg?yschool district or cooperative e|q'|§%authorized or designated by tbehool board to do any of the

. . . following:
(b) A school board may adopt written resolutions governing 1. Enforce any law or ordinance, or refer to the appropriate

the sale and promotion of goods and services on school district[h it tter f f ¢ of | di
property. The board of contradf a cooperative educational ser 2Utnorteésa matter ior eniorcement or any law or ordinance,

vice agency may adopt written resolutions goverrigsale and 2dainstany person other than the school district.

promotion of goods and services on agency propditeresolu 2. Maintain the physical security and safety of a public
tionsmay prohibit, restrict or provide guidelines for such sales afghool.
promotions. (bs) “Law enforcemenunit records” means records main

(2) (a) No school districemployee may receive for his or heftainedby a Iaw enforcement unit that were created by that law
personabenefit anything of value from any person other than Hegiforcementnit for the purpose of law enforcement.
or her employing school district to sell, promote the sale of or act(c) “Progress recordsineans those pupil records which
asan agent or solicitor for the sale of any goods or services to amgludethe pupils grades, a statement of the courses the pagpil
public school pupil while on the property of his or her employintaken, the pupils attendance record, the pugifmmunization
schooldistrict or at an activitgf his or her employing school dis recordsany lead screening records required und2$4.162and
trict. recordsof the pupils school extracurricular activities.

(b) No cooperative educational service agency employee may(cm) “Pupil physical health records” means those pupil
receivefor his or her personal benefit anything of value from amgcords that include basic health information aboutpapil,
personother than his or her employing agency to sell, promote timeluding the pupils immunization recordsin emegency medi
saleof or act as an agent or solicitor for the sale of any goodsaai card, a log of first aid and medicine administered to the pupil,
servicesto any public school pupil while on the property or at aan athletic permit card, a record concerning the psipibility to
activity of hisor her employing agency or while on the propertparticipatein an education program, any lead screening records

or at an activity of a school district in the agency requiredunder s254.162 the results of any routine screening test,
(3) Any person violating sul{2) is subject to a forfeiture of stchas for hearing, vision or scoliosis, and any follow-up to such
not more than $200 for eachfefise. test,and any other basic health information, as determined by the

(4) If a school board enters into a contract that grants to cﬁ{@tesu‘f)erir!tendent. ) _ o
vendorthe exclusive right to sell soft drinks in one or more schools (d) “Pupil records” means all records relating to individual
of the school district, the contract may not prohibit the safeilef pupils maintained by a school bdbes not include any of the fol
in any school and, to the maximum extent possible, the schd@wing:
boardshall ensure that milk is available to pupils in each school 1. Notes or records maintained for personal use by a teacher
coveredby the contract. or other person who is required by ttate superintendent under

(5) If a school board contracts with a person to provide phof115.28 (7)to hold a certificate, license, or permit if such records
graphsof 12th grade pupils for a school yearbook, the contra@fidnotes are not available to others.
may not prohibit a pupil from supplyinkis or her own photograph 2. Records necessary foand available only to persons
for the yearbook, subject to the school baardasonable speeifi involvedin, the psychological treatment of a pupil.
cat!ons.' 3. Law enforcement unit records.

History: 1985 a. 2141997 a. 352001 a. 1092003 a. 132 (e) “Record” means any material on which written, drawn,
printed, spoken, visual, orelectromagnetic information is

118.123 Reports and records; forfeitures. (1) Any offi- f%ﬁgordedor preserved, regardless of physical fornctwaracteris
ICS.

ceror teacher who fails or neglects to make the reports or who
to keep the records required by ctis5to121 shall forfeit not less
than$5 nor more than $25 for each such failure or neglect. (2) CONFIDENTIALITY AND DISCLOSUREOF PUPILRECORDS. All

(2) If any person designateddhs.115to 121 to prosecute an pupil records maintained by a public school shall be confidential,
action for a forfeiture orneglect of duty fails to prosecute thegxceptas provided in parga) to (p) andsub.(2m). The school
actionwithin 10 days after being requestaavriting by an elector P0ardshall adopt policies to maintain the confidentialitsoth
of the schootistrict to do so, any elector of the school district ma:s;cordsand may adopt policies to promote the disclosure of pupil
prosecutehe action. ecordsand information permitted by law fpurposes of school

History: 1979 c. 89301 1985 a. 214.1; Stats. 1985 5.1B.123. safety. _ _ _ _

(@) A pupil, or the parent or guardian of a minor pupil, shall,

118.125 Pupil records. (1) DeriNiTIONs. In this section:  uponrequest, be shown and provided with a copy of the jgupil’

(@) “Behavioral records’means those pupil records thaProgressecords.
include psychological tests, personaligvaluations, records of  (b) An adult pupil or the parent or guardian of a minor pupil
conversations, any written statement relating specificallgnto shall,upon request, be shown, in the presence of a person qualified
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to explain and interpret the records, the pagEhavioral records. suchportions of the pupi behavioral records as determined by
Suchpupil or parent or guardiashall, upon request, be providedhe person authorizing the release. Law enforceroéfiters’
with a copy of the behavioral records. recordsobtained under €8.396 (1)or938.396 (1) (b) 2or(c) 3.

(c) 1. The judge of any court of this state or of the United Stat8&y not bemade available under this paragraph unless specifi
shall,upon request, be provided by the school district clerk or Ii8lly identified by the adult pupdr by the parent or guardian of
or her designee with a copy of all progress records of ayhpil @minor pupil in the written permission.

is the subject of any proceeding in such court. (f) Pupil records shall be provided to a court in response {o sub
2. Names of dropouts shall be provided to a court in resporfenaby parties to an action for in camera inspection, to be used
to an order under 418.163 (2m) (h) only for purposes of impeachment of any witness who has testi

fied in the action.The court may turn said records or parts thereof
overto parties in the action or their attorneys if said records would
berelevant and material ®witnesss credibility or competency

(cg) The school district clerk or his or her designee girall
vide a law enforcement agency with a copy of a psigittendance
recordif the law enforcement agencertifies in writing that the

pupil is under investigation for truancy or for allegedgmmit (9) 1. The school board may provide any publificefr with
ting a criminal or delinquent act and that the law enforcemedfty information required to be maintained under disito 121
agencywill not further disclose the pupsl’ attendanceecord 2. Upon request by the department, the school board shall pro

exceptas permitted under 838.396 (1) (a) A school district vide the departmenith any information contained in a pupil

clerk or designeavho discloses a copy of a pugilattendance recordthat relates to an audit or evaluation of a federal or state—

recordto a law enforcement agency for purposés truancy supportedprogramor that is required to determine compliance

investigationshall notify the pupit parent or guardian of that €is with requirements under chEl5to 121

closureas soon as practicable after that disclosure. (h) Information from a pupi immunization records shall be
(ch) The school district clerk or his or her designee girall madeavailable to the department of health services to carheut

vide a fire investigator under $65.55 (15)with a copy of a pup#  purposef s.252.04

attendanceecord if the fire investigator certifies in writing that  (hm) Information from any pupil lead screening records shall

the pupil is under investigation under65.55 that the pupis  bemade available to state and local heafficials to carry out the
attendanceecord is necessary for the firevestigator to pursue purposesf ss.254.11to 254.178

his or her investigation and that the fire investigator will use and (i) Upon request, the school district clerk or his or her designee
further disclose the pupd'attendance record only for therpose  ghaji provide the names of pupils who have withdrawn from the
of pursuing that investigation. ublic school prior to graduation under4.8.15 (1) (c)to the

(ck) The school district clerk or his or her designee shall mawg:hnical college district board in which the public school is
pupil records available fanspection arupon request, disclose locatedor, for verification of eligibility for public assistance under
the contents of pupil records to authorizegiresentatives of the ch. 49, to the department of health services, the department of chil
department of corrections, the department of health services, dhgnand families, or a county department ursld6.215 46.22
departmentf justice, or a district attorney for use in the prosecr 46.23

tion of any proceedingr any evaluation conducted under 80, () 1. Except as providashder subd<. and3., directory data
if the pupil records involve or relate to an individual who is trP‘?’laybe disclosed to any person, if the school has notified the par
subjectof the proceeding or evaluation. The court in which theyt' |egal guardian or guardian ad litem of the categories of infor
proceedingunder ch.980 is pending may issue any protectivemationwhich it has designated as directory datth respect to
ordersthat it determines are appropriate concerning pupil recorglgchpupil, has informed the parent, legal guardian or guardian ad
madeavailable or disclosed under this paragraph. Any repres@fsm of that pupil that he or steas 14 days to inform the school
tative of the department of corrections, the department of heaffiyt all or any part of the directory data may not be released with
servicesthe department of justice, or a district attorney may digt the prior consent of the parent, legal guardian or guardian ad
closeinformation obtained under this paragraph for any purpoggm and has allowed 14 days for the paréegal guardian or
consistent with any proceeding under @80, guardianad litem of that pupil to inform the school that all or any
(cm) If school attendance is a condition of a clsildisposi  part of the directory data may nbe released without the prior
tional order under 48.355 (2) (b) 70r 938.355 (2) (b) 7.the consentof the parent, legal guardian or guardian ad litem.
schoolboard shall notify the county department that is responsible 2 |t 3 school has notified thearent, legal guardian or guard
for supervising the child within 5 days after any violation of thgyn ad litem that a pupd’ name and address has bdesignated
conditionby the child. asdirectory data, has informed the parent, legal guardian or-guard
(d) Pupil records shall be made available to persons employad ad litem of the pupil that he or she has 14 days to inform the
by the schootlistrict which the pupil attends who are required bychoolthat the pupik name and address may not be released with
the department under $15.28 (7)to hold a license, law enforce outthe prior consent of the parent, legal guardian or guardian ad
mentofficers who are individually designated by the school boalidlem, has allowed 14 days for the parent, legal guardian or guard
andassigned to the school district, and other school distfiet ofian ad litem of the pupil to inform the school that the psipiime
cialswho have been determined by the school board to have legitidaddress may not be released without the prior consdine of
mateeducational interests, including safety interests, in the pupé#rent,legal guardian oguardian ad litem and the parent, legal
records. Law enforcemenbofficers’ records obtained under s.guardianor guardian ad litem has not so informed the school, the
938.396 (1) (c) 3.shall be made available as provided in schooldistrict clerk or his or her designee, upon request, shall pro
118.127 A school board member or an employee of a school didde a technical collegdistrict board with the name and address
trict may not be helgersonally liable for any damages caused hyf each such pupil who is expected to graduate from high school
the nondisclosure of any information specified in this paragraph the current school year
unlessthe member or employee acted with actual malice in failing 3. |f a school has notified thearent, legal guardian or guard
to disclose the information. A school district may not be helgn ad litemof the information that it has designated as directory
liable for any damages caused by the nondisclosure of any infgata with respect to any pupil, has informed the parent, legal
mationspecified in this paragraph unless the school district or §gardianor guardiarad litem of the pupil that he or she has 14
agentacted withgross negligence or with reckless, wanton, Qfays to inform the school that such information may not be
intentionalmisconduct in failing to disclose the information.  releasedvithout the prior consent dfie parent, legal guardian or
(e) Upon the written permissiasf an adult pupil, or the parentguardianad litem, has alloweil4 days for the parent, legal guard
or guardian of a minor pupil, the school shall make available to ta& or guardian ad litem of the pupil to inform the school st
personnamed inthe permission the pugsl’progress records orinformationmay not be released without the prior consent of the
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parent,legal guardian oguardian ad litem and the parent, legadlonger period. A pups progress records shall be maintained for
guardianor guardian ad litem has not so informed the school, theleast 5 years after the pupil ceasekda@nrolled in the school.
schooldistrict clerk or his or her designee, upon request, shall p# school board may maintain the records on microfilm, on an opti
vide any representative ai law enforcement agencglistrict cal disk, or in electronic format authorized under 49.21 (4) (c)
attorney city attorney or corporation counsel, county departmeat in such other form athe school board deems appropriate. A
unders.46.215 46.220r 46.230r a court of record or municipal school board shallmaintain law enforcement fiadfers’ records
courtwith such information relating to any such pupil enrolled inbtainedunder s48.396 (1)or 938.396 (1) (b) 2or (c) 3.sepa

the school district for the purpose of enforcing that pagEthool ratelyfrom apupil’s other pupil records. Rules adopted under this
attendanceinvestigating alleged criminal or delinqueadtivity —subsectionshall bepublished by the school board as a class 1
by the pupil or responding to a health or safety gewcy. noticeunder ch985.

(k) A school board may disclose personally identifiable infor (4) TRansFEROF RECORDS. Within 5 working days, a school
mationfrom the pupil records of an adult pupil to the parents dlistrict and a private school participating in the program under s.
guardianof the adult pupil, without the written consent of the adult18.600r in the progranunder s119.23shall transfer to another
pupil, if the adult pupil is a dependent of his or her parents sthool,including a private or tribal school, school district all
guardianunder26 USC 152unless the adufiupil has informed pupil records relating to a specific pupil if the transferring school
the school, in writing, that the information may not be disclosedistrict or private schodhas received written notice from the pupil

(L) A school board shall disclose the pupil records of a pugiilhe or she is an adult or his or her parent or guardian if the pupil
in compliance with a court order unde®8.236(4) (a) 48.345 is a minor that the pupil intends to enroll in the other school or
(12) (b), 938.34 (7d) (h)938.396 (1)Yd), 0r938.78 (2) (b) 2after schooldistrict or writtennotice from the other school or school
making a reasonable it to notify the pupils parent olegal districtthat the pupil has enrolled or from a court that the pupil has
guardian. beenplaced in a juvenile correctional facilitas defined in s.

(m) A parent who has been denied periods of physicalplar%s-oz(lop) or a secured residential care center for children and
mentwith a child under s767.41 (4)does not have the rights ofyouth,as defined in £938.02 (15g) In this subsectiorischool”

child’s pupil records. securedresidentialcare center for children and youth, adult

; : R rectionalinstitution, mental health institute, or center for the
(n) For any purpose concerning the juvenile justice system arfll o - T
ms abili ; . - .. developmentallydisabled that providean educational program
H:)?ySte ability to efectively serve a pupil, prior to adjudica for its residents instead of or addition to that which is provided

by public, private, and tribal schools.

1. A schoolboard may disclose pupil records to a city attor (5) USEFORSUSPENSIONOREXPULSION. (a) Except as provided

ney, corporation counsel, age defined in $938.78 (1) . SRR : o P
intgkewgrker under s48 0670?93?567 court of record mu&lie):i in par (b), nothing in this section prohibits a school district from
: I ! singa pupils records in connection with the suspension or expul

pal court, private school, or another school board if disclosureY ; AT
pursuanto an interagency agreement and the person to whom of the pupil or the use of such records by a multidisciplinary
recordsare disclosed certifies in writing that thecords will not teamunder chlls , _
be disclosed tany other person except as otherwise authorized (0) Law enforcement @iters’ records obtained under s.
by law. For the purpose of providing services to a pupil befof8-396(1) or 938.396 (1) (bR. or (c) 3.and records of the court
adjudicationa school board may disclose pupil records to a tribagsignedo exercise jurisdiction under ch48 and938 or of a
school if disclosure is pursuant to an agreement between thginicipalcourt obtained under 838.396 (2g) (mnay not be
schoolboard and the governing bodfthe tribal school and if the Usedby a schootlistrict as the sole basis for expelling or suspend
schoolboard determines that enforceable protections are providegé @ pupil or as the sole basis for takimgy other disciplinary
by a tribal school policy or tribal law that requires the tribal schoaFtionagainst a pupil, but may be used as the sole basis for taking
official to whom the records are disclosed tmtdisclose the actionagainst a pupil under the school distsdthletic code.
recordsto any otheperson except as permitted under this subsec (6) APPLICATION TO EXISTING RECORDS. Any records existing
tion. onJune 9, 1974 need not be revised for the purpose of deleting
2. A school board shall disclose pertinent pupil records to #formationfrom pupil records to comply with this section.
investigatinglaw enforcement agency or district attorney if the (7) DISCLOSURE OF LAW ENFORCEMENT UNIT RECORDS. A
personto whom the records are disclosed certifies in writing thathoolboard shall treat law enforcement unit records of juveniles
therecords concern the juvenile justice systamd the syster®’ in the same manner as a law enforcement agsn®guired to
ability to efectively servethe pupil, relate to an ongoing inves treat law enforcement 6iters’ records ofjuveniles under s.
tigation or pending delinquency petition, and will not be disclose238.396(1) (a)

to any other person except as otherwise authorized by law History: 1973 c. 2541977 c. 4181979 c. 2051981 c. 20273 1983 a. 1891985
: . .. a.218 1987 a. 2770, 206, 285, 337, 355, 1987 a. 39%.491r, 1987 a. 403s.123,

(p) A school board may disclose pupgkcords to appropriate 154 756 19894, 31168 1989 a. 205,36, 1989 a. 3361991 a. 39189, 1993 a.
partiesin connection with an engency if knowledgef the infor 27,172 334,377,385, 399, 450, 491; 1995 a. 2%5.3939 3940 9126 (19)9130 (4)
ioni indivi 9145 (1) 1995 a. 77173, 225 352 1997 a. 327,205, 237,239 1999 a. 9149 2003
malmonls necessary to protect the health or sadégny individ a.82 902 2005 a 344434 2005 Ad436 265 2007 A 2062712 9121 (6) (@)
ual. 2009a. 11, 28, 209, 302, 309 2011 a. 32 105, 260.

(2m) CONFIDENTIALITY OF PUPIL PHYSICAL HEALTH RECORDS. A public school studerg’interim grades are pupil records specifically exempted

i ; i from disclosure under s18.125. A failure to specifically state reasons for denying
(a) Except as prowded In pi&b), any pupll record that relates toan open records request for records that are specifically exempted from disclosure

a pupil's physical health and that is not a pupil physfealith  doesnot compel disclosure of those records. State ex rel. Bliwavd of Education,
record shall be treated agatienthealth care record under ss209Wis. 2d 377565 N.w2d 140(Ct. App. 1997)96-0758
146.81to 146.84 A court need not wait until trial to disclose pupil records usdbr (2) (f) and may

’ . insteadbase its decision on the review of deposition testim@up. (2) (f) refers to

(b) Any pupil record that concerns thesults of an HIV test, an action, which is a much broader term than mahrqitmlass who has been deposed
i i i hastestified in the actionAnderson vNorthwood School DistricR011 WI App 31,

asdefined in s252.01 (2m) shall be treated gsovided under s. 85E2 1150 134796 N W2d 87409-1881
252.15 A court may not disclose confidential records under sub. (2) (f) merely because

(3) M AINTENANCE OF RECORDS. Each school board shall adopltheyare relevant to a plaintis claim. The courd’ gatekeeper role is to protect the
) privacy of the pupil whose records are sought, releasing only those records that may

rulesin writing specifying the content of pupiécords and the concerma specific witness'credibility or competency Anderson vNorthwood

time during which pupil records shall be maintained. No behaSchoolDistrict, 2011 Wi App 31,332 Ws. 2d 134796 N.W2d 874 09-1881

ioral records may be maintained for more than one year after thRupil information that local education agencies are required to release to the
; : . i rtmenof public instruction under the reporting provisions of ch. 89, lafvs

,pUpll,(,:eases to.be enrolled in Fhe school, unless the pL.IpII speu %,may be provided, with or without permission, witheigiation of the state or

in writing that his or her behavioral records may be maintained federalconfidentiality statutes. 65 Att@en. 1.
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“Pupil records” arépublic records” under 19.32 (2) but are subject to special sta@i%ating complaints by residents of the school district regarding

utesthat limit access and direct maximum and minimum periods of maintenal : : ; ; : ; : ;
beforedestruction.72 Atty. Gen. 169 "5ossibleviolations of this section, for making determinations as

Access to student records iriagbnsin. 1976 WLR 975. to whetherthis section has been violated and for ensuring-com
pliancewith this section.
118.126 Privileged communications. (1) A school (b) Any person who receives a negative determination under

psychologistcounselarsocial worker and nurse, and any teachgyar. (a) may appeal the determination to the ssafeerintendent.
or administrator designatda) the school board who engages in (3) (a) The state superintendent shall:

alcoholor drug abuse program activitieall keep confidential 1. Decide appeals made to him or her ursiéx(2) (b). Dect

information received from a pupil that the pupil or another pupil - . A .
is using or is experiencing problems resultirgn the use of alco sionsof the state superintendent under this subdivision are subject

hol or other drugs unless: to judicial review under ch227.

(a) The pupil using or experiencing problems resulting from . 2. Promulgate rulesecessary to implement and administer
the use of alcohol or other drugs consents in writing to disclosUfdS Section. o
of the information:; 3. Include in the departmeastbiennial report under $5.04

(b) The school psychologist, counselsocial workernurse, (1) (d) information on the status of school district compliance with
teacherr administrator has reason to believe that there is serid $sectlo_nand school district progress toward providing reason
andimminent danger to the health, safety or life of any person eequality of educatlgnal opportunity for all pupils in this state.
thatdisclosure of the information to another person will alleviate (b) The state superintendent may:
the serious and imminent dangelo more information than is 1. Periodically reviewschool district programs, activities and
requiredto alleviate the serious and imminent danger may be déervicesto determine whether the school boards are complying
closed;or with this section.

(c) The information is required to be reportedler s48.981 2. Assist school boards to comply with tection by provie

(2) A school psychologist, counselsocialworker or nurse, ing information and technical assistance upon request.
or any teacher or administrator designated by the school board4) Any public school dfcial, employee or teacher who inten
who engages in alcohol or drug abuse program activities, whationally engages in conduct which discriminasgginst a person
goodfaith discloses or fails to disclose information under §L)b. or causes a person to be denied rights, benefits or privileges, in
is immune from civil liability for such acts or omissiorihis sub  violation of sub.(1), may be requiredo forfeit not more than
sectiondoes not apply to information required to be reporteil,000.
unders.48.981 History: 1985 a. 291987 a. 3321991 a. 1311995 a. 2%.9145 (1) 1997 a. 27

History: 1979 c. 3311985 a. 1631987 a. 188339, 2005a. 346 2007 a. 97
Cross—-reference: See also ctPl 9, Wis. adm. code.

i i Whena school board pursued purposefully segregative practices with current, sys
118‘127. I.‘aW .enforcement ag?”cy mformathn' A temwideimpact, systemwide remedy was appropriate. Columbus Board of-Educa
schooldistrict, private school, or tribal school may disclose infofion v. Penick 443 U.S. 4441979).

mationfrom law enforcement &ters’ records obtained undsr Fora school system that was a dual system Véftewn | was decided in 1954, the
938.396(1) (C) 3_0n|y to persons employed by the school distri¢peasure of the school boasgiost-Brown | conduatnderits unsatisfied duty to lig
: uidatethe dual system was thdegftiveness, not the purpose, of its actions to desegre

who are required by the department underl$.28 (7)to hold &  gatethe system. Dayton Board of EducatioBiinkman 443 U.S. 5261979).
license to persons employed by the private school or tribal schoolt is impermissible for a school district to rely upmindividual studer’race in
asteachers, and to other school district, private School, or trilfapndlal e s peicr shiolso hal he s blance oL e s fale
schoolofficials who have been determinbg the school board or as a whole. Parents Involved in Community SchooSeattle School District No.
governingbody of the private school or tribal schémhave legiti 1,551 U.S. 701127 S. Ct. 2738168 L. Ed. 2d 50§2007)
mateeducational interests, including safety interests, in thatinfor
mation. In addition, if that information relates to a pupil of thé18.134 Race-based nicknames, logos, mascots, and
schooldistrict, private school, or tribal school, the school districteam names. (1) Notwithstanding s118.13and except agro-
private school, otribal school may also disclose that informatiowidedin sub.(3m), a school district resident may object to the use
to those employees of the school district, private schodfizai  0of a race-based nickname, logo, mascot, or team name by the
school who have been designated by the school board or govégaioolboard of that school district by filing a complaint witte
ing body of the private school or tribal school to receive that-infotatesuperintendent. If the complainant objects to the use of
mation for the purpose of providing treatment programs for pupflicknameor team name by the school bodft state superinten
enrolledin the school district, private school, or tribal schoal. dent shall immediately review the complaint and determine
school district may not use law enforcemenfiagdrs’ records Whetherthe use of thenickname or team name by the school
obtainedunder $938.396 (1) (c) 3as the sole basis for expellingboard,alone or in connection with a logo or mascot, is ambiguous
or suspending a pupil or as the sole basis for taking any other dig&ito whether it is race—based. The state superintendent shall do
plinary action against pupil, but may use law enforcementiof all of the following:
cers'records obtained under38.396 (1) (c) 3as the sole basis  (a) Notify the school boardf the receipt of the complaint and
for taking action against a pupil under the school didrattiletic of the state superintendentieterminatiorregarding whether the
code. useof the nickname or team name is ambiguous as to whether it

History: 1991 a. 391995 a. 77173 352 1997 a. 27205 2005 a. 3442009 a. s race—based and direct the school board to submit, if applicable,
302 309 2011 a. 165 any of the information under sufilm) (a)

118.13 Pupil discrimination prohibited. (1) Except as  (b) Except as provided in sutim), schedule a contested case
providedin s.120.13 (37m)no person may be denied admissioRearingwithin 45 days after the complaint is filed.

to any public school or be denied participation in, be denied the(1lm) (a) The state superintendently determine that no con
benefitsof or be discriminated against in any curriculattra  tested case hearing is necessary or that a hearing date may be post
curricular,pupil services, recreationat other program or activity ponedfor the purpose of obtaining additional information from
becaussf the persors sex, race, religiomational origin, ances theschool board if, no later than 10 days after being notified of the
try, creed, pregnancynarital or parental status, sexual orientatioreceiptof the complaint, the school board submits evidence to the
or physical, mental, emotional or learning disahility statesuperintendent that demonstrates all of the following:

(2) (a) Each schodboardshall develop written policies and 1. The nickname, logo, mascot, or team name that is used by
procedurego implement this section and submit them to the statiee school board and that is the basithef complaint is a reference
superintendent as a part of its 1986 annual report unti204.8 to or depiction or portrayal of or the name of a specific, federally
The policies and procedures shall provide for receivingiamels  recognized American Indian tribe.
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2. The federally recognized American Indian tribe undeéExceptas providedn subd.2. b, the extension may not exceed
subd.1. has granted approval to the school board to refer to 2t months and shall apply only to those portions of the decision
depictor portray the tribe in a nickname, logo, or mascot or to uaadorder to which extenuating circumstances apply
the name of the tribe as a team naimehe specific manner used  p The state superintendemty extend the time granted to a
by the school board and has not rescinded that approval.  schoolboard under sub@. a.if the schoolboard presents evi

3. The use of the nickname, logo, mascot, or team rlaate denceto the state superintendent that complianith a portion
hasbeen approved by thebe as provided in subd. is the use of the decisiorand order issued under pé) may be accom
to whichthe school district resident objects in the complaint fileglishedthrough a regularly scheduled maintenance program and
undersub.(1). thatthe cost of compliance with that portion of the decision and

(b) If the state superintendent does anyhef following, the orderexceeds $5,000. The extension granted under this 3ubd.
state superintendent shall notify the school district resident whomay not exceed 96 months and applies onty&b portion of
filed the complaint under sufil) and the school board of hi¢ the decision andorder with which compliance will be accem
herdecision in writing: plished through the regularly scheduled maintenapoegram

1. Determines that a contested case hearing is not necess#igthat costs more than $5,000.

A decision under this subdivisida subject to judicial review  (c) Decisions of the state superintendent under this subsection
underch.227. aresubject to judicial review under ch27.

2. Postpones a hearing date as provided in(@gar (d) No school district required by a decision and orsiued

(2) (a) Except as provided in pép), at the hearing, thechool underthis subsection on drefore July 1, 201, to terminate the
boardhas the burden of proving by clear and convincing evidengseof a race—based nickname, logo, mascot, or team name shall
thatthe use of the race-based nickname, logo, mascot, or tdzemequired to comply with the terms of that decision and order
namedoes not promotdiscrimination, pupil harassment, or steruntil January 15, 2013.

eotyping,as defined by the state superintendent by rule. (3m) A pupil attendinga public school in a nonresident school
(b) 1. Except as provided subd2., if the state superintendentdistrict under s118.51may not file a complaint under suf) in
determinedunder sub(1) that theuse of a nickname or team namevhich the pupilobjects to the use of a race—based nickname, logo,
by a school board is ambiguous as to whethisrriice—based, the mascot,or team name by the school board of tumresident
useof the nickname or team name by the school board shallbe pighooldistrict.
sumedto be not race-based and at the hearing the school distric i
residentwho filed the complaint under suti) has the burden of ;4 i%h;’geeitta;séj gzm;eiggerrl}qisshggcriirgm ulgate rules necessary
proving by clear and convincing evidence that the use of the nick
name or team nani® the school board promotes discrimination
pupil harassment, or stereotyping, as defined by thestptgin
tendentby rule.

(5) Any school board that uses a race—based nickname, logo,
Mmascot,or team name in violatioof sub.(3) shall forfeit not less
than$100 nor more than $1,000. Each day of use of the race-

. . basednickname, logo, mascot, or team name in violation of sub.
2. If the state superintendent determined under (@)khat (3) constitutes a segparate violation

theuse of a nickname or team name by a schoatd is ambigu History: 2009 a. 2502011 a. 32

ousas to whether it is race—based but that the use ofi¢tkBame  cross_reference: See also ctPl 45 Wis. adm. code.

or team name in connection with a logo or mascoadée—based,

atthe hearing the school board has the burdgmafing by clear 118.135 Eye examinations and evaluations. (1) Begin-

and convincing evidence that the use of the nickname or tegjizg in the 2002-03 school yea@ach school boahd each char

namein connection with the logo or mascot does not promote digr school shall request each pupil entering kigdeen to pre

crimination, pupil harassment, atereotyping, as defined by theyjde evidencethat the pupil has had his or her eyes examined by

statesuperintendent by rule. anoptometrist licensed undeh.449 or evaluated by a physician
(3) (@) The state superintendent shall issue a decision diggnsedunder ch448.

orderwithin 45 days after the hearing. If the state superintendent(2y A pupil who complies with a requeshdersub.(1) shall

finds thatthe use of the race-based nickname, logo, mascot,byideevidence of an eyexamination or evaluation by Decem

teamname does not promote discrimination, pupil harassment, iy 31 following the pupik enrollment in kindearten. The

stereotypingthe state superintendent shall dismiss the complaigthoolboard or charter school shall provide pupilth the form

Exceptas providedn pars(b) and(d), if the state superintendent gisiihtedby the department of safety and professional services
finds thatthe use of the race—based nickname, logo, mascot, Plars 440.03 (16¥or that purpose.

teamname promotediscrimination, pupil harassment, or stereo 3) To th tent feasible. th dical ining board and
typing, thestate superintendent shall order the school board-to ter (3) T0 the extent feasible, the medical examining board an
optometry examiningpoard shall encourage physicians and

minateits use of the race—based nickname, logo, mascot, or te . ¢ :
namewithin 12 months after issuance of the order optometristsfor the purpose of this section, to conduct ege
(b) 1. In this paragraph, “extenuating circumstances” inCIudexamlnatlonsor evaluations of pupile’ho are in financial need

: . : : : Rddo not have insurance coverage for eye examinations er eval
circumstancesn which the costs of compliance with an orderg 9 y

; ! . ations.
issuedunder par(a) posean undue financial burden on the schoof History: 2001 a. 162011 a. 32

districtand circumstances in which the work or the requirements
for bidding a contract to complete the work required to bring thg g 14 Age of pupils; phase in of 4-year—old kinder -

schooldistrict into compliancevith the order issued under piar) ; ; :
cannotbe completed within 12 months after the issuance of tﬁgrten. (1) Except as provm_ied in $20.12 (25) .
order. (&) No child may be admitted to a 4-year—old kirgdeten

. - unlesshe or she is 4 years old on or before September 1 yretre
2. a. If, at the hearing under suf2) or after a decision and
orderhave been issued under.pgaj, the school board presentsthathe or she proposes to enter school.

evidenceto the state superintendent that extenuating circum () No childmay be admitted to a 5-year—old kingkerten
stancesender full compliance with the decision and order withiHnlesshe or she is 5 years old on or before September 1 jrettre

12 months after the issuance of that decisiod order impossible heor she proposes to enter school.

or impracticable, the state superintendent may issue an order t¢c) No child may be admitted to the 1st grade unless he or she
extendthe time within which the school board must terminate its 6 years old, on or before September 1 in the year he or she pro
use of the race-based nickname, logo, mascot, or team napesesto enter school.
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(2) A resident over 20 years of age may be admitted to schadmitthe child. Every technical college district board shdérof
whenin the judgment of the school board the residentmgtl day class programs satisfactory to meet the requiremernikssof
interferewith the pupils of school age. paragraphand s118.33 (3m)as a condition to the receipt of any

(3) (a) Except a provided in pgb), if a school board estab Stateaid.
lishesa 4-year—old kindgartenprogram, the program shall be (c) 1. Upon the chil@ request and with the written approval
availableto all pupils eligible for the program under s(b).(a) of the childs parent or guardian, any child who is 16 years of age
0rs.120.12 (25) may be excused by the school board from regular school attend

(b) A school board that was operating a 4-year—old kgater anceif the child and his or her parent or guardian agree, in writing,
tenprogram in the 2007-08 school year thatratid comply with  thatthe child will participate i program or curriculum modifiea
par.(a) shall make a 4-year-old kindgrten program available tion under par(d) leading to the child high school graduation.

to all pupils eligible for the program under s(b). (a)or s.120.12 2. Upon the child& request andith the written approval of
(25) by the beginning of the 2013-14 school year the child’s parent or guardian, any child who is 17 years of age or
History: 1977 c. 418429 1983 a. 361985 a. 291997 a. 2402007 a. 226 over may be excused by the school board from regmhool

- . attendancéf the child and his or her parent or guardian agree, in
118.145 Admission to high school. (1) The school board \yiting that the child will participatén a program or curriculum

of a district operating high school grades shall determine the migj, ificationunder par(d) leading tothe childs high school grad
mum standards for admission to high school. ~ uationor leading to a high school equivalency diploma under s.
(2) A certificate or diploma or other written evidence issuegh 5 29(4).
by a school board showing that thepil has completed the course 3 - pyio; 16 4 childs admission to a program leading to the
of study in the elementary grades of the school district in whielyj5 high schoolraduation or a high school equivalency-pro
the pupil resides shall entitle the pupil to admission to high scho amunder par(b) or subd.L. or 2., the child, his or her parent or
Suchcertificate or diploma or a certified copy thereof or a certifi ardian thepschool board énd e;re reseniativthefni hpschool
copy of a list of graduates shall be filed with the school distri quivaleﬁcyprogram or program Fl)eading ihe chi?ds high

clerk of the school (.j'StnCt operatlng the high school. .. schoolgraduation shall enter intovaritten agreement. The wit
(3) If the superintendent ai private school or of a tribal e agreement shall statbe services to be provided, the time

schoolfiles with th_e department the course of study for elemeBeriod needed to complete the high school equivalency program
tary grades prescribed by such school dstich course of study o yrogram leading to the chikihigh school graduation and how

is substantially equivalent to the course of study prepared for &lgs nerformance of the pupil will be monitored. The agreement
mentarygrades by the department, a certificate or diploma gf»ipe monitored by the school board on a regular basis, but in
otherwritten evidence issued by the superintendent optivate ,'case shall the agreement be monitored less frequently than
school or tribal school showing that thepil has completed such onceper semesterlf the school board determines that a child is

corl:rs?ofrsr,]tudy sthf‘f"" ?ntitledt_hpltupil to admti?_si?jn toa ?#blic ?igh not complying with the agreement, tsehoolboard shall notify
school. The certificate or diploma a certified copy thereof or y,g o4 "is or her parent or guardian and the high school equiva
a certified copy of a list of graduates shall be filed with the schqg cyprégram or prrc))grarlread?ng to the child highgschool grag

district clerk of the school district operating the high school. : s .
tionthat the agreemembay be modified or suspended in 30
(4) Theschool board of a school district operating high schoug IS_ g y . usp I

gradesshall allowa pupil enrolled in a private school, a puplc%(cm) 1. Upon the child request and with the approval of the

enrolledin a tribal school, or a pupil enrolled in a home-based .}~ : ; .
educationaprogram, who has met the standards for admission{gi!d’S parent or guardian, any child who is 17 years of age or over

high school under sulf1), to take up to 2 courses during eacfinal!be excused by the school board from regular school attend
schoolsemester ifthe pupil resides in the school district in whiclE%;e'f the child began grogram leading to a high school eguiva

the public school is located and if the school board determines t§icY diploma in a juvenile correctional facilitns defined in s.
thereis suficient space in the classroom. .02(10p) a secured residential care center for children and

History: 1975 c. 39199 1995 a. 2%.9145 (1) 1997 a. 27240 2009 a. 302 YOUth,as defined in 938.02 (15g)a juvenile detention facility
asdefined in s938.02 (10r)or a juvenile portion o& county jail,
118.15 Compulsory school attendance. (1) (a) Except andthe child.and.his or.her parent or gua_rdian agree under subd.
asprovided under pargb) to (d) and(g) and sub(4), unless the 2. that the chl[d will continue to participate in such a program. For
child is excused under sut®) or has graduated from high schoolpurposef this subdivision, a chilés considered to have begun
any person having under control a child who is between the ageBrogram leading to a high school equivalency diploma if the
of 6 and 18 years shall cause the child to attend school regul&fld has received a passing scoreaaminimum of one of the 5
duringthe full period and hours, religiolmlidays excepted, that contentarea tests given under the general educational develop
the public, private, or tribaschool in which the child should bementtest or has demonstrated under a course of study meeting the
enrolledis in session until the end of the school term, quarter standards established undetk5.29 (4)for the granting of a dec
semestenf the school year in whictie child becomes 18 yearslarationof equivalency to high school graduation a level of profi
of age. ciencyin a minimum of one of the 5 content areas specified in s.
(am) Except as provided under péd), unless the child is 118.33(1) (a) 1.thatis qulvalent to the level of pr0f|C|ency that
excusedunder sub(3), any person having under his or her contrdl€or she would have attained if he or she had satisfied the require
achild who is enrolled ilb—year—old kindeyarten shall cause the mentsunder s118.33 (1) (a) 1.
child to attend school regularlseligiousholidays excepted, dur 2. Prior to the admission of a child under subdo a program
ing the full period and hours that kindartenis in session at the leadingto a high school equivalency diploma, the child, his or her
public or private school in whicthe child is enrolled until the end parentor guardian, the school boaaid a representative of the
of the school term. agencyproviding theprogram shall enter into a written agree
(b) Upon the childs request of the school board and with therent. The agreement shalpecify that the child is excused from
written approval of the child parent or guardian, any child whoregularschool attendance while he or she is enrdleithe pre
is 16 years of age or over and a child at risk, as defined ingsamand making progress toward completion of the program, or
118.153(1) (a) may attend, in lieu of high school or on a part-timeuccessfully completes the programthiagency providing the
basis, aechnicalcollege if the child and his or her parent or guargprogram determines that the child is not making progress toward
ian agree, in writing, that the child will participate in a programompletionof the program, the agenehall notify the child and
leadingto the childs high schoograduation. The district board his or her parent or guardian ttibe agreement may be suspended
of the technical college district in which the child resides shallithin 30 days. If the agency suspends the agreement, the agency
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shall notify the child, his or her parent or guardard the school 3. Multiply the quotient under subdl. by any additional costs
board. associatedwith direct student support services, as determined

3. If the program that the child wishes to attend is providégintly_ by the state superintendent and the state director of the
by a technicatollege district, the technical college district boaréechnicalcollege system.

shalladmit the child. 4. Add the product undesubd 2. to the product under subd.
4. A child attending a program under this paragraph shall ridt
beincluded in membership, as defined i121.004 (5) (c) Pupils attending a technical college under this subsection

5. The state superintendent shall grant a high school equilidy receive general education subjects at the technical college.
lency diploma to a child under this paragraph who completes figymentsby the school district under pa) shall be deemed
generaleducational development test with a passing score, G@stsof operation and maintenance.
determinedby the state superintendent, and completes the addi (d) Transportation, or board and lodging undet1.57 (1)
tional requirements determined by the state superintendent un@yfor pupils attending a technical college under this subsection
s.115.29 (4) shallbeprovided by the school district, and state aids shall be paid

(d) Any child’s parent or guardian, or the child if the parent dherefor on the same basis as is transportation for pupils attending
guardianis notified, may request the school boandwriting, to high school.
provide the child with programor curriculum modifications, (3) This section does not apply to:

including but not limited to: (a) Any child who isexcused by the school board because the
1. Modifications within the chil& current academic pro child is temporarily not in proper physical or mental conditimn

gram. attenda school program but whzan be expected to return to a
2. A school work training or work study program. schop!program upon termination gatbatement of the illness or
3. Enrollment in any alternative public school or prograrfiondition. Theschool attendancefafer may request the parent

locatedin the school district in which the child resides. or guardian of the child to obtaia written statement from a

licensedphysician, dentist, chiropractasptometristpsychole

st, physician assistant, or nurse practitiorees defined in s.
55.06(1) (d), or certifiedadvanced practice nurse prescriber or
hristianScience practitioner living and residing in this stateo
listed in the Christian Science Journal, afigaht proof of the

4. Enrollment in any nonsectarian private school or progra
or tribal school, located in the school district in which the chil
resideswhich complies with the requirements4d USC 2000d
Enrollmentof a child under this subdivision shall be pursuantﬁ
aContrai:tufatlhagrﬁt_alg??r!iundbeﬂtil.78r$5)tlhg_t [é)l’_O;/ldes for the physicalor mental condition of the child. An excuse under this
payment of the chiié tuition by the school district. paragraphshall be in writing and shall state the time period for

5. Homebound studyncluding nonsectarian correspondencgich it is valid, not to exceed 30 days.
courser other courses aftudy approved by the school board or

nonsectarian tutoring provided by thehoolin which the child is the school board: written attendance policy underi48.16 (4)
enrolled. . . . andwith the writtenapproval of the child parent or guardian.

_ 6. Enroliment in any public educationaiogram located out  The chilg's truancydisciplineor school achievement problems or
sidethe school district in which the child residesarollment of  gisapjlitiesas describeih s.115.76 (5)may not be used as the-ea
a child under this subdivision may be pursuant woatractual gsonfor an excuse under this paragrapFhe excuse shall be in
agreemenbetween school districts. writing and shall state the time period for which it feefive, not

(dm) The school board shall render its decision, in writinge extend beyond the end of the current school.year

within 90 days_of a request under.j§dy, except that if _the_ request (c) Any child excused in writing by his or her parent or guard
relatesto a child who has been evaluated by an individualizggh hefore the absence. The school board shall require a child
educatiorprogramteam under £.15.782and has not been recém ey cyseclinder this paragraph to complete apyrse work missed

mendedfor special education, the school board shall render Hﬁringthe absence. A child may notéecused for more than 10
decisionwithin 30 days of the request. If the school board de“iaﬁlysin a school year under this paragraph.

therequest, the school board shall give its reasons for the denia (d) Any child excused in writing by his or her parent or guard

(¢) Anydecision made by a school board or a designee of {3&'anq by the principal of the school that the child attends for the
schoolboard in response to a request for programueniculum i, 1hoseof serving as an electionfizial under s7.30 (2) (am)
modificationsunder par(d) shall be reviewed by the school boarcy principal may not excuse a child under this paragraph unless the
uponrequest of the child’parent or guardiarithe school board ¢pjjq has at least a 3.0 grade point average or the equivaleet.
shallrender its determination upon review in writing, if 8&ld's  incipalshall allow the child to take examinations and complete
parentor guardian so requests. coursework missed during thehild’s absences under this para

(f) Atthe beginning of each school term, the school board shgihph. The principal shall promptly notify thunicipal clerk or
notify the pupils enrolled ithe school district and their parents othe board of election commissioners of the municipality that

(b) Any child excused by the school board in accordavitte

guardiansof the substance of pafgl), (dm) and(e). appointedhe child asan election dicial if the child ceases to be

(g) Paragraplfa) does not apply to a person having under coenrolled in school or if the child no longer has at least a 3.0 grade
trol a child who is enrolled in a virtual charter school. point average or the equivalent.

(2) (a) If the determination is made under s(b. (b) for a (4) Instructionin a home-based private educational program

child to attend a technical college, the district board governing tteit meets all of the criteria under8.165 (1)may be substi
technicalcollege shall establish appropriate vocational and tedlutedfor attendance at a public or private school.

nical coursedn accordance with 418.33 (3m)and the school  (4m) No school board, board of control afcooperative edu
boardshall pay theechnical college district board an amount cakationalservice agency or county children with disabiligelsica

culatedas follows: tion board, or person employed by a school board, cooperative
1. Divide the number of credit hours of instruction scheduleztucationalservice agency or county children with disabilities

by the technical college district for the pupil by 30. educationboard, may in any manner compel a pregnant girl to
2. Multiply the quotient under subi. by the statewide aver Withdrawfrom her educational program.

ageinstructional cost for general education programs irietble (5) (a) 1. Except as provided under (& or if a person has

nical college system in the previous school yaardeterminetly  beenfoundguilty of a misdemeanor under2l8.45 whoever vie

thetechnical college system board. lates this section may be penalized as follows, if evidence has been
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providedby the school attendancdioér that the activities under not graduated from high school, and does not havacaaptable
s.118.16 (5)have been completed or were not required to be coexcuseunder s118.15 (1) (b)to (d) or (3).

pletedas provided in s118.16 (5m) (2) (a) Every schooboard shall identify the children at risk
a. For the first diense, by a fine ofiot more than $500 or who are enrolled in the school district and annually by August 15

imprisonmentor not more than 30 days or both. developa plan describing how the school board will meet their
b. For a 2nd or subsequentesfse, by a fine of not more thanneeds.

$1,0000r imprisonment for not more than 90 days or both. (b) If in the previous school year a school district had 30 or
2. The court may require a person who is subject to subdmore dropouts or a dropout rate exceeding 5% of its total high

to perform community service wofflr a public agency or a nen schoolenrolimentthe school board may apply to the state super

profit charitable oganization in lieu of the penaltiepecified intendentfor aid under this section.

undersubd.1. Any omganization or agency to which a defendant (3) (a) 1. Every school board thepplies for aid under sub.
is assigned pursuant to an ordexder this subdivision acting in (2) (b) shall make available to the children at réskrolled in the
good faith has immunity from any civil liability in excess ofschooldistrict a program for children at risk.

$25,000for any act or omission by or impacting on the defendant. 2. Upon request of a pupitho is a child at risk or the pupsil

(am) The court may order any person who violates this sectipfyentor guardian, a school boadescribed under subdl. shall
to participate in counseling at tiEersons own expense or to enroll the pupil in the program for children at risk. If the school
attendschool with his or her child, or both. boardmakes available more than one program for children at risk,

(b) 1. Paragrapta) does not apply to a person who has undeiie school board shall enroll the pujsilthe program selected by
his or her control a child who has been sanctioned undé&.26 the pupil’s parent or guardian ihe pupil meets the prerequisites
(2) (h). for that program. If there is no space in that program for the pupil,

2. In a prosecution under péa), if the defendant proves thatthe school board of the school district operating underldh.
heor she is unable to comply with the law because of the disobestiall place the pupi§ name on a waiting list for that program and
enceof the child, the action shall be dismissed and the ehigdl offer the pupil another program for childratrisk until space in
bereferred to theourt assigned to exercise jurisdiction under chthe requested program becomes available.

48.and938 (b) A program for children at risk shall be designed to allow

History: 1971 c. 40125, 154; 1973 c. 89243 319, 332 1975 c. 39199, 1979 ; i ; ;
c. 221, 298 300, 355 1081 .20, 1083 2. 5171985 &, 291987 a. 3628E 399 1089 the pupils enrolled to meet high school graduation requirements

a.31 3361991 a. 391993 a. 223399, 1995 a. 2.3945 9145 (1) 1995 a. 77225 ~ unders.118.33 The school board of the school distoperating
1997a.27, 164, 205 239 2001 a. 1092005 a. 3442007 a. 2222009 a. 41302 underch.119shall ensure that there ardesst 30 pupils and no

2011a. 161 o L
Cross—reference: See also chCS 9 Wis. adm. code. morethan 250 pupils in each program and that a separate adminis

CompellingAmish parentgo send their children to high school infringed upontratoror teacher is in chge of each program.
their religious liberties. State Woder 49 Wis. 2d43Q 182 N.W2d 539(1971). (C) 1. Each school board shall identify appropriate private,

Affirmed, 406 U.S. 20§1972). fit tari ies | ted in th hool district
A city is not liable for a failure to enforce the school attendance laws for dama&&npro It nonsectarian agencies located In thé school district or

resultingfrom an assault by truants. Riemefvayton57 Ws. 2d 7551973). within 5 miles of the boundaries of the school district to meet the

A refusal, on religious grounds, to send children to school was a personal, phiequirementsunder pars(a) and (b) for the children at risk
sophicalchoice by parents, rather than a protecw@ijious expression. State v ; iotri
Kasuboski87 Wis. 2d 407275 N.W2d 101(Ct. App. 1978). enrolledin the school district. _ S
This section permits VAE [now technical college] instructors teach a limited 2. The school board may contract witie agencies identified

numberof courses to public schostudents, under certain circumstances, Witho“ﬂnder subdL. for the children at risk enrolled in the school district

departmenbf public instructiorcertification. Green Bay Education Association v . . . .

DPI, 154 Ws. 2d 655453 N.W2d 915(Ct. App. 1990). if the schoob_oard determines that the agencies can adequately
This section is not unconstitutionally vague. Statéfite, 180 Wis. 2d 203509 ~ servesuch children.

N.W.2d 434(Ct. App. 1993). .
A dispositional orderbased solely upon habitual truancgnnot endure beyond 3. Th,e SChOO! board Sha;” pay each contracting agéocy
the school term during which the juvenile reacheydars of age. Statederemiah eachfull-time equivalent pupil served by the ageray amount

C. 2003 WI App 40260 Wis. 2d 359659 N.W2d 19302-1740 ualto at least 80% of the average per pupil émsthe school
Thetrial court erred in ruling that this section requires a conviction under sub. (%) trict

(a) before sub. (5) (b) is triggered. The disobedience exception in sub. (5) (b) 2.

e o oo S L CoISe e pieserieglo e L= (4) (a) Annually in August, a school board that appliedsior

756, 698 N.W2d 850 04-1005 underthis section in the previous schgalar shall submit a report

The Amish and compulsory school attendance. 1971 WLR 832. to the state superintenderfhe report shall include only informa

tion about the pupils enrolled in a progréon children at risk in

118.153 Children at risk of not graduating from  high  the previousschool year that is necessary for the state superinten

school. (1) In this section: dentto determine the numbef pupils who achieved each of the

(a) “Children at risk” means pupils in gradgso 12 who are objectivesunder par(c).

atrisk of not graduatinfrom high school because they are drop  (b) Upon receipt o& school board’annual report under par

outsor are 2 or more of the following: (a) the state superintendent shall pay to the school district from the
1m. One or more years behind their age group in the numiagpropriationunder s20.255(2) (bc) for each pupil enrolled in

of high school credits attained. aprogram for children at risk who achieved at least 3 of the-objec
2. Two or more years behind their age group in basiclekill tivesunder par(c) in the previous school yeadditional state aid

els. in an amounequal to 10% of the school distr&taverage per
2m. Habitual truants, as defined in148.16 (1) (a) pupil aids provided under 20.835 (7) (a) 1991 stats., and s.

20.255(2) (ac)in the previous school year
i 0,
4. Adjudicated delinquents. (c) 1. The pupib attendance rate was at least 70%.

5. Eighth grade pupils whoseore in each subject area on the 2. The pup.|I rgmalr\ed in school. . . .
examinatioradministered under 18.30 (1m) (am) lwas below . 3 The pupil, if a high school senjaeceived a higlschool
the basic level, 8th grade pupils wHailed the examination diploma.
administeredunder s118.30 (1m) (am) 2.and 8th grade pupils 4. The pupil earned at least 4.5 academic credits or a prorated
who failed to be promoted to the 9th grade. numberof credits if the pupil was enrolled in the program for less
(b) “Dropout’ means a child who ceased to attend scoels thanthe entire school year
not attend a publicprivate, or tribal school, technical college, or 5. The pupil has demonstrated, on standardized tests or other
home-basegrivate educational program on a full-time basis, happropriatemeasures, a gain in reading and mathematics com

3. Parents.
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mensuratewith theduration of his or her enrollment in the proincludean individual designated under s(®m) (a)to take into
gram. custodya child who is absent from school without an acceptable

(e) If the appropriation under 80.255 (2) (bcjn any fiscal €xcuseunder s118.15unless thaindividual has also been desig
yearis insuficient to pay the full amount of aid under ), state natedby the school boartb deal with matters relating to school
aid payments shall be prorated among the school districts entiti§tendance and truancy
to such aid. (c) “Truancy” means any absence of part or all of one or more

(5) (a) In this subsection: daysfrom school during which the school attendandieerf prin-

1. “Alternative school” means a public school thas at least cipal or teacher has not been notifiedtbé legal cause of such
30 pupils and no more than 250 pupils, has a separate adminidRgencedy the parent or guardian of the absent pupil, and also
tor or teacher in chge of theschool and dérs a nontraditional Meansintermittent attendance carried on for the purpose of
curriculum. defeatingthe intent of s118.15

2. “School within a school” means a school thas at least  (1mM) The period during which a pupil is absent from school

30 pupils and no more than 250 pupils, has a separate adrini§{H£t0 a suspensioor expulsion under 420.130r 119.25is net
tor or teacher in chge of the schoaind is housed in a space spet eranabsence without an acceptable excuse for the purposes of
cifically dedicated to it in a public school. sub.(1) (a)nor an absence without legal causetiier purposes of

(b) Subject to sub(3) (c) 3, a school board receiving fundsSUb'(l) ©) i
underthis section shall provide a specific sum to each program for(2) The school attendancefiokr:
childrenat risk in which pupils enrolled in the school district are (a) Shall determine daily which pupils enrolled in the school
enrolledbased on the ability of thgrogram to meet the objectivesdistrict are absent from school and whether that absence is
undersub.(4) (c). excusedunder s118.15

(c) A school board receiving funds under this section shall give () Except as provided under pafsg) and(cr), shall notify
preferencen allocating those fund® programs for children at the parent or guardian of a child who has been tragtite childs
risk provided by alternative schools, charter schools, schotisancyand direct the parent or guardian to return the child to
within schools and agencies identified under $8p(c) 1. schoolno later than the next day on which school is in session or

(6) By January 1, 2005, the legislative audit bureau shalit to provide an excuse underld8.15 The notice under this para

programsfunded under this section to determine the extent @aphshall be given before the end of the Zuthool day after
which they meet the objectives under s(#. (c). receivinga report of an unexcused absence. The notice may be

(7) The state superintendent shall promulgate rules to impl1adeby personal contact, mait telephone call of which a wit
mentand administer this section. The rules shall not be ovelf/fecord is kept, except that notice by personal contact er tele

restrictivein defining approved progranad shall not serve to Phonecall shall be attempted before notice by mail may be given.
excludeprograms that have demonstrated suctes®eting the  (cg) Shall notify the parent or guardian of a child who is a
needsof children at risk. habitualtruant, by registeredr certified mail, when the child i

History: 1985 a. 29332 1987 a. 271989 a. 31336, 1991 a. 39196 1993 a.  tially becomes a habitual truarithe notice shall include all of the
16,341,399 491 1995 a. 25.9145 (1) 1997 a. 27113 1999 a. 9123 2003a. 33 following:
2005a. 252009 a. 3022011 a. 32

Cross—reference: See also ctPl 25 Wis. adm. code. 1. A statement of the parestor guardiars responsibility
unders.118.15 (1) (ajpnd(am), to cause the child to attend school
118.155 Released time for religious instruction. regularly.

(1) Any school boarghall, without approval of the state superin 2. A statement that the parent, guardian or child may request
tendent, permit pupils with written permission of a parent oprogramor curriculummodifications for the child under ¥18.15
guardianto be absent from school at least 60 minbteésiot more (1) (d) andthat the child may be eligible for enrollment in a-pro
than180 minutes per week to obtain religious instructiatside gramfor children at risk under §18.153 (3)

the school during the required school period. The supervisor of 3 A request thathe parent or guardian meet with appropriate
suchreligious instruction shall repomtonthly, to the principal of schoolpersonnel to discuss the chiidruancy The notice shall
the school regularlyattended, the names of the pupils Wheyclydethe name of the school personnel with whom the parent or
attendedsuch weekly religious instruction. The school board may,ardianshould meet, a date, time and place for the meeting and
deny the privilege of released time to pupili0 absent them {hename, address and telephone numberrson to contact to
selvesfrom such religious instruction after requesting the privhyrangeq different date, time or place. The date for the meeting
lege. The time period, or periods, allotted for the pupil to be absela)| pe within 5 school days after the date that the notice is sent,
from school for the purpose of religious instructaivall be deter exceptthat with the consent of the chifdparenr guardian the
minedby the school board. o _ _ datefor the meeting may be extended for an additional 5 school
(2) Any transportation to religious instruction or fromgays.
religiousinstruction to the public school shall be the responsibility 4 A statement of the penalties, undet’s8.15 (5) that may
of the parents or ofhe oganization sponsoring the religiousyeimposed on the parent or guardian if he or she fails to tagise
Instruction. . o child to attend school regularly as required undéi8.15 (1) (a)
(3) Theschool district shall be released from all liability for &nd(am).
pupil who is absent from school in accordance with §lip. (cr) After the notice required undper (cg) has been given,

History: 1973 c. 1611995 a. 2%.9145 (1) 1997 a. 27 . - : .
Thecomstitutionality if this section is upr(me)ld. Halfthompson66 Wis. 2d 659 shallnotify the parent or guardian of a hab.ltual Fruant of the habit
225N.W.2d 678(1975). ual truants unexcused absences as provided in the plan under s.

118.162(4) (a) After the notice required under p@g) has been

118.16 School attendance enforcement. (1) Inthissee given,pat (c) does not apply
tion: (d) May visit any place of employment in the school district

(a) “Habitual truant” means a pupil who is absent from schotd ascertain whether any mincsise employed there contrary to
without an acceptable excuse under ¢dpand s118.15for part law. The oficer shall require that school certificates and lists of
or all of 5 or more days on which school is held durireglaool minorswho are employed there be produced for inspection, and
semester. shallreport all cases of illegal employment to the pragrool

(b) “School attendance fifer” meansan employee desig authoritiesand to the department of workforce development.
natedby the school boarth deal with matters relating to school (e) Except as provided in p&f), shall have access to informa
attendanceand truancy “School attendance fiafer” does not tion regarding the attendance of any child between the ages of 6
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and18 who is a resident of the school distactvho claims or is theteachers employed in the school district to submit to the school
claimedto be in attendance at a private school located in th#endanceofficer daily attendance reports on all pupils under
schooldistrict. their chage.

(f) Shall request information regarding the attendance of any(b) No public school may deny a pupil credit in a course or sub
child between the ages of 6 and 18 who is a resident of the schect solely becausef the pupils unexcused absences or suspen
district and who claims or is claimed to imeattendance at a tribal sionsfrom school. Theattendance policy under p@) shall spec
school,or who isnot a resident of the school district and whify the conditions under which a pupil may fermitted to take
claimsor is claimed to be in attendance at a tribal school locatedaminationsmissed during absences, other than suspensions,
in the school district. andthe conditionsinder which a pupil shall be permitted to take

(2m) (a) A school district administrator madesignate any of anyquarterly semester or grading period examinations and-com
the following individuals to take a child who resides in the scholeteany course work missed during a period of suspension.
district and who is absent from school without an acceptable (c) The schooboard may establish policies which provide that
excuseunder s118.15into custody under £38.19 (1mj) asa consequence of a pupitruancy the pupil may be assigned

1. An employee of the school district wieodirectly involved  to detention or to a supervised, directed study program. The pro
in the provision of educational programs to the truant child. gramneed not be held during the regular school ddye policies

2. An employee of the school district wisodirectly involved ~ underthis paragraph shall specify the conditions under which
in the provision of a modifiegrogram or curriculum under s. credit may be given fowork completed during the period of
118.15(1) (d), a program for children aisk under s118.1530r ~ detentionor assignment to a supervised, directed sprdgram.
analternative educational program undet £9.820r any other A Pupil shall be permitted to take any examinations missed during
alternativeeducational program to children who attend the scho@Period of assignment to a supervised, directed study program.
attendedby the truant child, if the school district administrator (cm) 1. The school board may establisficies which provide
believesthat the program or curriculum may be appropriate for theata pupil of an age eligible for high school enrollment in the
truantchild. school district, as determined by the school board, may be

3. A school social worker employéy the school district who @ssignedo a period of assessment as a consequence of the pupil’
providesservices to children attending the schatténded by the truancyor upon the pupi return to school from placement in a
truantchild, if the school district administrator believes that theorrectionafacility, mental health treatment faciligicohol and

servicesprovided by the social worker may be appropriate for tfgherdrug abuse treatment facility or other out-of-school place
truantchild. ment. The policies shall specify the conditions under wtach

pil may participate in the assessment without being in violation
s.118.15and the maximum length of tintlkat a pupil may be
assignedo an assessment period.

2. A school board may not assign a pupil to an assessment
periodwithout the written approval of the pugiparent or guard
ian. A school board may not assign a pupil to an assessment period
specificallyidentify the childwhom the individual is authorized L?;é%?g:?ﬂg” Itrr: Zﬂn;g;r%%?ﬁ?fgﬂglﬁéﬁ tgreogrsaslriscs)rrng rx:gfs’
to take into custody o , _whicheveris less. A school board may not assign a pupil to an

_ (c) A school district administrator may not designate an indissessmergeriod more than once and may not assign a pupil to

vidual underpar (a) unless the individual agrees to the designan assessment period if the school district has an alternative
tion in writing. educatiorprogram, as defined in 15.28 (7) (e) 1.availablefor

(d) A school district administrator who makes a designatiahe pupil that is appropriat®r the pupils needs. An assessment
underpat (a) shall provide each individual so designated with ameednot be conducted during the regular school day
identificationcard of a form determined by the school bode 3. The goals of an assessment period are to develop an educa
designeeshall carry the identification card on his or her person ginal plan for the pupil, implement an appropriate transitional
all times while the designee is orfioial duty under s938.19 pjanand facilitate the pupd placement in an educatiprogram
(Im) and shall exhibit the identification card to any pertn jn which the pupil willbe able to succeed. The school board shall
whom the designee represents himself or herself as a perppgvide pupils who are assigned to an assessment period with
authorizedo take a child into custody under988.19 (1m) informationon other educatioprograms that the school district

(e) A school district administrator who makes a designatiat other community providers haawailablefor the pupil. The
underpar (a) or the individual designated undear (a) shall assessment may include any of the following new or previously
immediatelyattempt to notifyby personal contact or telephonecompletedactivities:
call, the childs parent, guardian and legal custodian that the-desig 5. An assessment for problems with alcohol or other drugs.
nationhas been made and that the child may be taken into custodyIO An assessment of individual educational needs
unders. 938.19 (1m) The school district administratar the ' L -
designeeis not required to notify a parent, guardianegal custo ¢. An assessment of whether the pupil is encountering prob
dianunder this paragraghthe parent, guardian or legal custodiaf€Msin the community or at home that require intervention by a
is the persowho requested that the child be taken into custod{cialworker

4. An employee of a social services agency who is direc
involved in the provision of social services to the truant child
the child’s family.

5. A school attendanagfficer, but only if the school attend
anceofficer meets the criteria specified in subfis2. or 3.

(b) A designation under p&g) shall be in writing andghall

unders.938.19 (1m) ~d. A vocational assessment, which may include career-coun
(3) All private schools shall keepracord containing the seling. _

informationrequired under s415.30 (2)and120.18 Therecord e. A medical assessment.

shallbe open to thespection of school attendancdicrs at all (d) The school board shall provide each pupil enrolled in the

reasonabldimes. When called upon by any schatiendance public schools in the district with a copy thfe policies established
officer, the school shall furnish, on forms supplied by the schoohderthis subsection and shall fi,ecopy of the policies in each
attendancefficer, the information required under 945.30 (2) schoolin the district. In addition, the school board shall make cop
and120.18in regard to any child betwedme ages of 6 and 18 whoies available upon request.
is a resident of the school district or who claims or is claimed to (e) Except as provided underkl9.55 a school board may
bein attendance at the school. establishoneor more youth service centers for the counseling of
(4) (8) The school board shall establish a written attendard@ldrenwho are taken into custody unde®38.19 (1) (d) 10for
policy specifying the reasons for which pupitay be permitted beingabsent from school without an acceptable excuse under s.
to be absent from a public school undet18.15and shalrequire 118.15
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(5) Exceptas provided irsub.(5m), before any proceeding (7) Any school district administratpprincipal, teacher or
may be brought against a child unde®38.13 (6)for habitual tra  schoolattendance &ter who violates this section shall forfeit not
ancyor under s938.125 (2)or 938.17 (2)for a violation of an lessthan $5 nor more than $25.
ordinanceenacted under $18.163 (2)or against the child’par History: 1971 c. 164.85; 1975 c. 391979 c. 2212(95; 1985(a). 21;1987 a. 285

; ; ; 1993a. 1656,334,339,491; 1995 a. 25s.3947,9130 (4)9145 (1) 1995 a. 771997

entor guardian under 418.15for failure to cause the child to a.3 27, 205, 239, 1000 . 82001 & 1072008 &, 1222000 a. 41302
a_ttend _SCh00| regma';lyhe_ schoohttendanceafﬁcer shall pre NOTE: 1993 Wis. Act 339 which createdsub. (4) (cm), contains explanatory
vide evidence thahppropriate school personnel in the school oites.
school district in which the child is enrolled have, withihe A court must consider evidence undab. (5) prior to entering a finding of con

i i mptbased on truancy from school. JT N. v Winnebago County Social Services
Isch_ool_year during which the truancy occurred, done all of the f ept. 141 Ws. 2d 838416 N.W2d 632(Ct. App. 1987).
owing: Sub. (5) does not limit a coud’discretion in setting school attendance require

(a) Met with the child parent or guardian to discuss the child'mentsin a dispositional ordeior a delinquent juvenile and in imposing sanctions if
truancyor attempted to meet with the chﬂd)arent or guardian the order is violated. Byts terms, sub. (5) is limited to children who are habitual

. truantsand therefore in need of protection and services. Sta#saon R.N201 Ws.
andreceived no response or were refused. 2d 646 549 N.W2d 752(Ct. App. 1996)95-1728

(b) Provided an opportunity for educational counseling to theWhen under school board policy a suspension is not an excused absence, an
el to determinaninether a change in he chidcuTcULm. &/ TEceS 8 CH 0 St st cospane e e ()0
would resolve the child truancy and have considergdriculum  Statev. Isaac220 Ws. 2d 251582 N.W2d 476(Ct. App. 1998)97-1611
modificationsunder s118.15 (1) (d)

(c) Evaluated the child to determine whether learningpro$18.162 Truancy committee and plan. (1) At least once
lemsmay be a cause of tiuhild’s truancy and, if so, have takenevery4 years, in each countyre schootlistrict administrator of
stepsto overcome the learning problems, except that the chifie school district which contains the county seat designated
neednot be evaluated if tests administered to the child within th@ders.59.05 or his or her designee, shall convene a committee
previousyear indicate that the child is performing at his or hdp reviewand make recommendations to the school boards of all
gradelevel. of the school districts in the county on revisions to the school dis

(d) Conducted an evaluation to determine whether social prdfictS’ truancy plans under sugim). The committee shall consist

lemsmay be a cause of tiohild's truancy and, if so, have taker' the following members:

appropriate action or made appropriate referrals. (a) A representative from each school district in the cqunty

(5m) Subsectior5) (a)does not apply if a meeting under supdesignatedy the school board of the schaiwdtrict that he or s_he
(2) (cg) 3.is not held within 10 school dagster the date that the represents\(r\l/ho ma_3|' be a school l:f)oar_d m?mbmhool adminis
noticeunder sub(2) (cg)is sent. Subsectigi) (b), (c) and(d) trator, teacher pupll services professional or parent Oﬂa!d .
doesnot apply if the school attendancéicr provides evidence e_nr(_)IIedln the school district. If the territory of a school district
that appropriate school personnel were unable to carry out fif In more than one countihe school district shatiave a repre
activity due to the chilé absences from school. sentativeon the committee for the county in which theyést por

(6) (a) If the school attendancefioer receives evidence thattlon of the school district' equalized valuation is located.

activitiesunder sub(5) have been completed or were not requireq (&M) A representative from eatfibal school in the county
to be completed as provided snb.(5m), the school attendance esignatedy the governing body of the trlbal school that he.or she
officer may do any of the following: representswho may be a member of thrébal school governing

L . ; . body, schooladministratarteacherpupil services professional
1. File information on any chilevho continues to be truant Y, " Srpup P '

. ; Co e e or parent of a child enrolled in that tribal school.
with the court assigned to exercise jurisdiction under4®and . ) s .
938in accordancevith 5.938.24 Filing information on a child __(P) A representative of thefafe of the district attorneylesig

under this subdivision does not preclude concurrent prosecuti§fiedby the district attorney

of the childs parent or guardian under148.15 (5) (c) A representative of the shérd department, designated by
2. Refer the child to a teen court program if all of the foIIowin[’jﬂIe sherif.
conditionsapply: (d) A representative of the local law enforcement agestbyer

thanthe sherif’s department, with jurisdiction over the county

approveda teen court program establistiedhe childs county of seat,designated by the chief administrativdiagr of the law
residenceand has authorized the school attendarfieeoto refer €nforcemenagency
childrento the teercourt program and the school attendanéie of ~ (€) A representative of the circuit court for the coungsig
cer determines that participation in the teen court prognaimn natedby the chief judge of the ]UdICIal administrative district.
likely benefit the child and the community (f) A representative of the county department of seeinlices
b. The child and the chilg’parent, guardian and legal custounders.46.22 designated by the county social services director

dian consent to the chilg’participation in the teen court program®, if the duties of the department unde48.22have been trans

c. The child hasiot successfully completed participation ifé"ed to @ department under 86.23 a representative of the
ateen court program during the 2 years before the date on wi iQynty department of humgn SEIvIces undetts23 designated
the school attendancefficer received evidence that activities®Y the county human services director
undersub.(5) have been completed or were not completedtalue  (9) A representative of the juvenile court intake unit, desig
the child’s absence from school as provided in €Gin). natedby the countysocial services directoor, if the duties of the

(b) If a child who is referred to a teen court program under pdfPartmentinder s46.22have been transferred to a department
(a) 2. is not eligible for participation in the teen court program df1ders-46.23 designated by the county human services director
doesnot successfully complete participation in the teen court prdf designated by the chief judgéthe judicial administrative dis
gram,the person administering the teen court program shall f act.
informationon the child with the court assigned to exercise4uris (h) If a county department dfuman services has not been
diction under chs48 and938in accordance with 838.24 Filing establishedinder s46.23 a representative of a courdgpart
informationon a child under this paragraph does not preclude céient established under §1.42 or 51.437 designated by the
current prosecution of the child’ parent orguardian under s. directorof the department established undesls42or 51.437
118.15(5). (i) Any other member as determined by the committee.

a. The chief judge of the judicial administrative distticts
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(i) A parent of a pupil enrolled in a private school, wégides committedduring a school semesteAll or part of the forfeiture
in a school district in the countgtesignated by the counttypard. plus costsmay be assessed against the person, the parents or

(k) A parent of a pupil enrolled in a public school, who resid@iardianof the person, or both.
in a school district in the countgtesignated by the countpard. (c) An order for the person to report ty@uth report center

(L) A parent of a pupil enrolléd a home-based private educaafter school, in the eveningin weekends, on other nonschool
tional program, who resides in a school district in the cquielg ~ days,or at any other time that the person is not under immediate
ignatedby the county board. adul;supervisior], for pa_rticipatio'rm the social, behavioral, aca

(m) A parent of a pupil enrolled in a tribal school located in trf#€mic, community service, and other programming of the center
county,whoresides in the countglesignated by the county board@sdescribed in £938.342 (1d) (c) _

(2) Thedistrict attorney representative on the committee shall (2) A county city, village or town may enact an ordinance-pro
participatein reviewing and developing any recommendationf3ibiting a person under 18 years of age from being a habitual
regardingrevisions to the portions of theehool districts’ plans truant. The ordinance shall provide which of the following-dis
undersub.(4) (e) positionsare available to the court:

(3) Thecommittee shalvrite a report to accompany the+ec (&) Suspension of the perserdperating privilege for not less
ommendationsinder sub(1). The report shall include a deserip than30 days nor more than one yedie court may take posses
tion of the factors that contribute to truancy in the county andsénof any suspended licens#.the court takes possession of a
descriptionof any state statutes, municipal ordinances or scholigense;it shall destroy the license. The court shall forward to the
socialservices, iaw enforcement, district attorneyurt or other departmendf transportation a notice stating the reason for and the
policiesthat contribute to or inhibit the response to truancy in tigiirationof the suspension.
county. A copy of the report shall be submitted to each of the enti (b) An order for the person to participate in counseling or a
tiesidentified in sub(1) (b)to(h) and anyother entity designating supervisedwork program or other communiservice work as
memberson the committee under suli) (i). describedn s.938.34 (5g) The costs ofny such counseling,

(4) Not later than September 1, 1989, each school board sisapervisedvork program or other community service work may
adopta truancy plan which shall include all of the following: ~beassessed against the person, the parents or guaf tienper

(a) Procedures to be followed for notifying the parents &N, Or both. Any county departmentwfmanservices or social
guardiansof the unexcused absences of habitual truants undep&Vicescommunity agencypublic agency or nonprofit charita

118.16(2) (cr) and for meeting and conferring with such parentdl€ organization administering a supervised work program or
or guardians. othercommunity service work to which a person is assigned pur

AHantto anorder under this paragraph acting in good faith has
Hmmunity from any civil liability in excess of $25,000 for any act
or omission by or impacting on that person.

(c) Methods to increase and maintain publicareness of and , (C) An order for the person to remain at home except during
involvementin responding to truancy within the school district.NoUrs in which the person is attending religious worship or a
. . scr]oolprogram, including traveéime required to get to and from
(d) The immediate response to be made by school personjiglschool program or place of worship. The ombery permit a
whena truant child is returned to school. Lo personto leave his or her home if the person is accompanied by
(e) The types of truancy cases to be referred to the d&lieet 5 parent or guardian.
ney for the filing of information under £38.240r prosecution .
unders.118.15 (5)and the time periods within which the districtas ((?e)scAr?bg[jdﬁ]r ;cggtgi pz%s)on to attend an educational program
attorneywill respond to and take action on the referrals. e ’
(f) Plans and procedures to coordinate the respongbs to
problemsof habitual truants, as defined undeflE3.16 (1)(a),
with public and private social services agencies.
(g? Methods Eo involve the truant ch'ﬂd%arent or guardian in __(f) An order for the person tee placed in a teen court program
dealingwith and solving the child'truancy problem. as‘zge)sc;\':i‘:d'grfoi‘if:i érlggn(fi)o ttond scho!
(4m) At least once every 2 years, each school board shall ) ' ]
reviewand’ if appropriate, revise the truancy p|an adoptgﬂ@y (h) A forfeiture of not more than $500 p|US costs, SUbjeCt tos.

(b) Plans and procedures for identifying truant children of
agesand returning them to school, including the identity of scho
personneto whom a truant child shall be returned.

(e) An order for the department of workforce development to
revoke, under s103.72 a permit under 4.03.70authorizing the
employmentof the person.

schoolboard under sulg4). 938.37 All or part of the forfeiture plus costs may be assessed
History: 1987 a. 2851995 a. 77201; 1997 a. 2392009 a. 302 againstthe person, the parents or guardian of the person, or both.
. , (i) Any other reasonable conditions consistent with this sub
118.163 Municipal truancy and school dropout ordi - gection,including a curfewrestrictions ato going to or remaining
nances. (1) In this section: on specified premises and restrictions on associating with other
(a) “Dropout” has the meaning given in148.153 (1) (b) childrenor adults.
(b) “Habitual truant’has the meaning given in14.8.16 (1) (a) (i) An order placing the person under formal or informal super
(c) “Operating privilege” has the meaning given i840.01 vision, as described in §38.34 (2) for up to one year
(40). (k) An order for the persam’parent, guardian or legal custo

(d) “Truant” means a pupil who is absent from schaitihout dianto participate in counseling at the pargrguardiars or legal
anacceptable excuse under $$8.15and118.16 (4)for part or custodian’sown expense or to attend school with the person, or
all of any day on which school is held during a school semestboth.

(1m) A county city, village or town may enact an ordinance (L) An order for the person to report tgy@uth report center
prohibiting a person under 18 years of age from being a truaatter school, in the eveningyn weekends, on other nonschool
The ordinanceshall provide which of the following dispositionsdays,or at any other time that the person is not under immediate
areavailable to the court: adultsupervision, for participatioim the social, behavioral, aca

(&) An order for the person to attend school. demic, community service, and other programming of the center

(b) A forfeiture of not more than $50 plus costs for a first viol&asdescribed in $938.342 (19) (k)
tion, or a forfeiture of not morthan $100 plus costs for any 2nd (2m) (a) A county city, village or town may enact an ordi
or subsequent violation committed within 12 months of a previonance permittin@ court to suspend the operating privilege of a
violation, subject to $938.37and subject to a maximum cumula personwho is at least 16 years of age but less thayea8s of age
tive forfeiture amount of not more than $500 for all violationsindis a dropout. The ordinance shall provide that the court may
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suspendhe persors operating privilege until the persceaches (b) The program is privately controlled.

theage of 18. The court may take possession of any suspendegt) The program providest least 875 hours of instruction each
license. If the court takes possession of a liceitsghall destroy  schoolyear

thelicense. The court shall forward to the department of trans 4y The program provides a sequentially progressive curricu
portationa notice stating the reasfmr and the duration of the sus Iurr(l c))f fundgmgntal i?\struction in rqeading I)/aﬁgugage mathe

pension. _ . matics,social studies, science and health. This subsection does
(b) A court may order a school district provide to the court notrequire the program to include in its curriculum any concept,

alist of all persons who are known to the school district to be dragpic or practice in conflict with the prograsnteligious doctrines

outsand who reside within the county in which the circuit cougr to exclude from its curriculum any concept, topic or practice

is located or the municipality invhich the municipal court is consistentith the prograns religious doctrines.

located. Upon requestthe department of transportation shall (e) The program imot operated or instituted for the purpose

assistthe court to determine which dropouts have operating priyﬂf avoiding or circumventinghe compulsory school attendance
leges. _ requiremenunder s118.15 (1) (agnd(am).
(3) An ordinance enacted by a county under ¢iim), (2) or (f) The pupils in the institutios’ educational program, in the

ordinary course of events, return annually to tremes of their

dl ¢ whether the citl h d d.téfarentsor guardians for not less th@months of summer vaca
regardless of whether the cityflage or town has enacted an erdijon "or the institution is licensed as a child welfare agency under
nanceunder sub(1m), (2) or (2m). 5.48.60 (1)

poéﬁgoﬁispglrjsb(;gc\{vPoO;aSS%ngg 17 yeaibage on the date of dis 5y An institution may request the state superintendent to

> approvethe institutions educational program as a private school.
35'2'?35%' a}%%é’%ggszlo%%l;. f§§§§§ a. 3631995 a. 28.9130 (91995 2. 77 The state superintendent shall base his or her approval solely on
A circuit court judge hearingraunicipal truancy case is acting as a juvenile couthe criteria under sul{l).

andthecase is governed by ch. 938. The court lacks statutory authority to order sangyistory: 1983 a. 5121989 a. 3361995 a. 271997 a. 272009 a. 41

tionsif the court never enters written dispositional orders that could serve as a basis

for sanctions. Under s. 938.355 (6m) (ag) a court may sanction a juvenile who E‘i% . . .

beenadjudicated truant if it finds by a preponderance of the evidence that the juvedile8.167  Private school determination by state super -

violateda condition of a dispositional ordeBection 938.355 (2) (b) states that theintendent. If an association that regulates or accredits private
A et oraar ot o sitoed by mludge. Semian S0 5w Ao 25 595 W " educationalinstitutions in this state submits arfiddvit to the
2d 442 813 N.w2d 22911-1338 statesuperintenderdttesting that the institution meets or exceeds
all of the criteria under s118.165and the state superintendent
118.164 Removal of pupils from the class. (1) In this finds that the institution does meet or exceed all of the criteria
section, “teacher” means a person holding a licensgp@mit unders.118.165 the state superintendent shall determine that the
issuedby the state superintendent whose employrogiat school institutionis a private school. If at any time the state superinten
district requires that he or she hold that license or permit. dentfinds that an institution determined to be a private school
(2) Subjectto20 USC1415(k) and beginning August 1, 1999, underthis section no longer meets the criteria undet8.165 the
ateacher may remove a pupil from the teahelassf the pupil ~ statesuperintendent may withdraw the determination.
violatesthe code of classroom conduct adopted und&2®.13  History: 1983 a. 5121995 a. 271997 a. 27
(1) (a) or is dangerous, unruly or disruptive or exhibits behavior o .
that interferes with the ability of the teacher to teadbctfely, 118.169 Pupil identification numbers. A schoolboard,
asspecified in the code of classroom conduct. The teacher sii&flthe governing body of a private school, may assign to each
sendthe pupil to the school principal or his or her designee ar pil enrolled in the school district or private school a unique
notify the school principal or his or her designee immediately #fentificationnumber The school board or governing body shall
thereasons for the removal. In addition, the teacher phafide ~ NOt assign to any pupil an identification number that is identical
to the principal or his or her designee within 24 hours after tiOr incorporates the pugisocial security numhbeifhis section
pupil's removal from the class a written explanation of the reasd#esnot prohibit a school board or governing body fremuiring
for the removal. a pupil to disclose his or her social security numioer from

i : . usinga studens social security numberstich use is required by
the(gzjr)(ﬁ)inT:ﬁeSgP%oel ?é:%%%?r his or héesignee shall place afederal or state agency or privatgamization in order fothe

1. An alternative education program, as defined IFiS.28 S?Qr?]c.)ldlsma or private school to participatearparticular pre
(7)(e) 1. History: 1997 a. 128
2. Another class in the school or another appropriate place in
the school, as determined lige school principal or his or her118.17 Indigent children. Theprincipal or teacher in chge
designee. of any public school shall report to the county department under
3. Another instructional setting. s.46.21546.220r46.23for the countywherein the school is situ
4. The class from which the pupil was removed fif, aftegtedthe name and address of any child in the school whose parent,

i ; ; e uardianor other person having control, charor custody of the
ggggggThz'?;gfﬁgﬂghfcgifgfgﬁﬁg;g;";Pﬁigtgffhg;‘%g'ig;'gﬁm|d is without stficient means to furnish the child with food or

determineghat readmission to the class is the best or only aitenfi0thing necessary to enable the child to attend school.
oy History: 1985 a. 291995 a. 27

) . o Cross—reference: Sectionl20.12 (1) provides for free books and school supplies
(b) This subsection does not prohibit the teacher who removerdndigent children.

the pupil from the class or the school board, school district admin ) ) )
istrator,school principal or their designeesm disciplining the 118.175 Pupils without parents or guardians;  report
pupil. required. (1) This section does not apply #&opupil who has a
History: 1997 a. 335 legal custodian, as defined in48.02 (1) or 938.02 (1), or who
is cared for by a kinship care relative, as defined #4857 (3m)
118.165 Private schools. (1) An institution is a private (a)2.

schoolif its educational program meets all of the following erite  (2) If a pupilis a child who is without a parent or guardian, any

ria: schoolteacherschooladministrator school counselor or school
(a) The primary purpose of the program is to provide privatocial worker who knows thathe child is without a parent or
or religious—based education. guardianshall report that facks soon as possible to the county
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departmentinder s46.220r46.23o0r, in a county having a popu ing the dailyschedule and semester calendar of the cooperating
lation of 500,000 or more, to the department of health serviceschool. No license to teach in any public school maygtsnted
History: 1999 a. 9133 2007 a. 23:.9121 (6) (a) to an applicant who completed a professional training program
outsidethis state unless the applicaoimpleted student teaching
118.18 Teacher reports. Every teacher shall record theconsistingof full days for a full semester following the daily
namesages and studies of all pupils under his or hergghand  scheduleand semestaralendar of the cooperating school or the
their daily attendance and such other facts or matters rel@tingquivalent, as determined by the state superintendére.state
the school as the state superintendent or school board requiregiperintendentmay grant exceptions to the studeatiching
History: 1979 ¢. 3011995 a. 27.9145 (1) 1997 a. 27 requirementsinder this paragraph when the midyear calendars of
the institution offering the teacher preparatory program and the
cooperatingschool difer from each other and would prevent-stu
Yentsfrom attending classes at the institution in accordance with
the institution's calendar The state superintendent shall promul
r@)saﬁerules to implement this subsection.

(b) The state superintendent shall permanently certify any
%pplicantto teach Wsconsin native American languages and cul
turewho has successfulompleted the university of Méonsin—
Milwaukee school of education approved istonsin native
Americanlanguages and culture project certification program at
any time between January 1, 1974, and Decemberl917.

118.19 Teacher certificates and licenses. (1) Exceptas
providedin s.118.40 (8) (b) 2.any person seeking to teach in
public school, including a charter school, or in a schoahstitu-
tion operated by a county or the state shall first procure a lice
or permit from the department.

(Am) (a) Thedepartment of public instruction may not issu
or renew a license or permit or revalidate a licensedho expi
ration date unless the applicant provides the departmentldic
instructionwith his or her social security numbé&thedepartment
of public instruction may not disclose the social secumitsnber

exceptto the department of revenue for the sole purpafse Schooldistricts shall not assign individuatertified under this

requestingcertifications under 52.3'0.301 . . aragrapho teach courses other tharis@bnsin nativeAmerican
(b) The department of public instruction may not issue ¢ nguagesnd culture, unless they qualify under. gay:
renewalicense or permit or revalidate a license that has no expira (4) (a) Notwithstanding subchi. of ch. 111, the state supein

tion date if the department oévenue certifies under $3.0301 tendentma : >
: " . g : y not grana license, for 6 years following the date of
:gitet: e applicant, licensee or permit holder is liabledf@inquent the conviction, to any person who has been convicted of any Class
. . . A, B, C, or D felony under ct®400r 948, except ss940.08and

(1r) (@) As provided in thenemorandum of understandinggs( 205 or of an equivalent crime in another state or coufary
unders.49.857 the department of public instructiomy notissue 5 yiplation that occurs on or after September 1991, or any
or renew a license or permit or revalidate a license that has R0 ephssE E G, or H felony under cl@40or 948, except 5’940_08
rationdate unless the applicant provides the departmeniic  5n4940.205 for a violation that occuren or after February 1,
instructionwith his or her social security numbé&hedepartment 5003 The state superintendent may grant the license only if the

of public instruction may not disclose the social secumitynber o onestablishes by clear and convincingdence that he or she
exceptto the department of children and families for the sole pLE;;j entitled to the license.

poseof admlnls_terln_g $49.22 . (b) Notwithstanding par(a), the state superintendesitall
(b) As provided in the memorandum of understanding und§rranta license to a person convicted of a crime desciipeier

$.49.857 the departmenmay not issue or renew a license oF pefyar (4) prior to the expiration of the 6-year period following the

mit or revalidate a license that has no expiration date if the“f’lpglbnviction if the conviction is reversed, set aside or vacated.

cant, licensee or permit holder is delinquent in making court- 4 _I_’h . q T

orderedpayments of child or family support, maintenance, birth (4#M) The state superintendent majot issue or renew a

expensesmedical expenses or other expenses related to the SifgNSeto teach the visually impaired unless the applicant demon
port of a child or former spouse or if the applicant, licensqeer Statespased orriteria established by the state superintendent by
rule, that he or she is proficient reading and writing braille and

mit holder fails to complyafter appropriate notice, with a sub.

poenaor warrant issued by the department of children arkﬂ teaching braille. In promulgating rulesder this subsection,
families or a county child support agency unde&53 (5)and e state superintendent shtlke into consideration the standard
relatedto paternity or child support proceedings. usedby the librarian oEongress for certifying braille transcribers.

1s) (a) Notwithstandingsubs(1m) and(1r), if an applicant 5) A person is notequired to be licensed as an alte_rnative
dO((es r)mE rzave a social secgsrity n(umlzme aE)pI)icant, aspg condi educatiorprogram teacher under14.5.28 (7) (ep.to teach in an
tion of applying for or applying to renew or revalidateligense alternativeeducation program, as defined irl$5.28 (7) (e) 1.
underthis section shall submit statement made or subscribed (6) In granting certificates or licenses for the teaching of
underoath or dirmation to the department that the applicant dogursesin economics, social studies or agriculture, adequate

not have a social security number instructionin cooperative marketing and consumers’ coopera
(b) The teaching license of a person who submits a false st&i¢es shall berequired. In granting certificates or licenses for the
mentunder par(a) is invalid. teachingof courses in science or social studies, adequate instruc

(2) Until the end of the 1971-1972 school year certificate tion in the conservation of natural resources shall be required.

or license to teach in any public school may be issued unless thé7) No certificate or license to teach industrial arts subjects
applicanthas completed, beyond the work of the high school,/2ay be issued unless the applicant has had 3 years of practical
yearsof school work which were devoténl pedagogical instruc _exp_erlencebeyc_)nd apprenticeship or 4 years of institutional train
tion and training. Any teacher who has taught in any public schd in such subjects. For purposes of salary schedules and-promo
in the 1937-1938 school year or prior thereto may continue f@n, any person teaching an industrial arts subject on January 1,

teachin the public schools without complyingth this subsec 1936,who had 5 years of practical or teaching experiensech
tion. subjectshall be deemetb have the equivalent of a bach&or

(3) (a) No license to teach in any public school may be issugagree' )

unlessthe applicant possessedachelds degree including such ~ (8) The state superintendent may not grant to any person a
professionatraining as the department by rule requires, except liggnseto teach unless the person has received instruction in the
permitted under pafb) and ss115.28 (17) (apnd118.192 Not  studyof minority group relations, including instruction in the-his
withstanding s36.11 (16) no teacher preparatory program in thi$ory, culture and tribakovereignty of the federally recognized
state may be approved by the state superintendent uridér28 Americanindian tribes and bands located in this state.

(7) (a), unlesxeach student in the program is required to complete (9) (a) Except as provided in p#b), the state superintendent
student teaching consisting of full days fduk semester follow may not issuean initial teaching license, school district adminis
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trator’slicense or school administratedicenseunless the appli (12) Beginningon July 1, 1998, the department may not issue
canthas demonstrated competency in all of the following: or renew a license thauthorizes the holder to teach reading or
1. Resolving conflicts between pupils ametween pupils and languagearts to pupils in any prekinggarten class or in any of the
schoolstaf. gradesfrom kindegarten to 6 unless the applicant lsascess
2. Assisting pupils in learning methods of resolvigflicts ~ fully completed instruction preparing the applicanteach read
betweenpupils and betweepupils and school stafincluding N9 and language arts using appropriate instructional methods,

trainingin the use of peer mediation to resolve conflietiveen includingphonics. The phonics instruction need not be provided
pupils. as a separate course. In this subsection, “phonics” means a

3. Dealing with crises, including violent, disruptive, petenmeth.OdOf teaching_ beginners to read and pronounce words by
tially violent or potentially disruptive situations, tmaay arise in '€arningthe phonetic value of letters, letter groups syitables.

schoolor at activities supervised by a school as a result of conflicts(13) BeginningJuly 1, 2010, no person may teach an online
betweenpupils or between pupils and other persons. coursein a public school, including a charter school, unless he or

(b) The state superintendent masive the requirements shehas completed at lea3® hours of professional development

underpar (a) if the applicant demonstrates competeindpe sub  designedo prepare a teacher for 0”““9_ teaching: N _
jects under pafa) 1.to3. within 12 months after the date on which (14) (a) The department may not issue an initial teaching

thelicense is issued. licensethat authorizes the holder to teach in grades kijzoiean
(10) (a) In this subsection, “educational agency” has tH® 5 or inspecial education, an initial license as a reading teacher
meaninggiven in s115.31 (1) (b) or an initial license aa reading specialist, unless the applicant has

(b) With the assistancef the department of justice, the stat assedan examination identical to the Foundations of Reading

superintendenshall do all of the following: estadministered in 2012 as part of the Massachuse#tsfor

1. Conduct a back di i t'. ¢ h i tfEducatorLicensure. The department shall set the passing cut
___ L. Lonauct a background investigation ot €ach applicant 19¢eqn the examinatioat a level no lower than the level recom
issuanceor renewal of a license or permit.

: . o mendedby the developer dhe test, based on this statetan
2. Over a 5-year period, conduct a backgroumestigation 45r(s.

of each person who holds a license, issued by the state superinte S

oo ; c) Any teacher who passes the examination upaig(a) shall
?ent,lt hat has no expiration date and who is employed by anedurc]:ggif)), theydepartment V\E)hiCh shall addotation to the te)acr‘aer
ional agency ’

. . . licenseindicating that he or she passed the examination.
(c) _ If the person und_er pab) is a nonresident, or if th_e State  istory: 1971 c. 1541975 c. 3995; 1979 ¢.346 1981 c. 314.146; 1985 a. 29
superintendent determines that the pessemiployment, licers 207 1989 a. 311991 a. 42108, 164, 315 1993 a. 16334, 339, 454, 491; 1995 a.
ing or state court records provide a reasonable basis for furtg(')é(&;'g-g9?;2129010475 él)zgfz 6502]%9;9% g- 27113191,237,1999 a. 92001 a. 109
investigation the state superintendent shall reqfie personto “" o =2 = oo aleo cf84, Wis. adm. code.
be fingerprinted on 2 fingerprint cards, each bearing a complete
teaching permits. (1) The state
nay Pfperintendenshall establish an alternative teacher training pro
ramfor music, art, foreign language, computer science, mathe
maticsand science teachershe program shall consist of approx
imately 100 hours of formal instruction.

2) An individual who holdsa bachelds degree in engineer
, music, art, foreign languagepmputer science, mathematics

othertechnologies to the federbureau of investigation for the

purposeof verifying the identity of theperson fingerprinted and

obtainingrecords of his or her criminal arrest and conviction.
(d) Upon request, an educational agency shall provide the s}ﬁ

superintendentiith all of the following information about each science from an accredited institution of higher education, has
personemployed by the educational agency who holds a Iicen&% 9 '

issuedby the state superintendent, that has no expiration date? 1ea_st > years of experience as a professional in the subject area
, in which his or her degree wasvarded and demonstrates, to the
1. The persos’'name.

S ) ] ) __satisfactiorof the state superintendent, competency in that subject
2. The persos'social security number or the license identifigreathat is current andompatible with modern curricula may
cationnumber given by the department when the pessmiginal  applyto the state superintendent for enroliment in the alternative

licensewas issued. teachertraining program.The state superintendent shall gear
3. Other identifying ipfornjagion, inclqding the persg)b!rth afee suficient to cover the costs of the program.
date,sex, race and any identifying physical characteristics. (3) The state superintendent shall grant a professional-teach

(e) The state superintendent may issue or renew a licenséngfpermit to any person who satisfactorily completes the program
permitconditioned upon the receipt afsatisfactory background undersub.(2). The permit authorizes the person to teach the sub
Investigation. jectarea specified by the state superintendent in grades diameler

() The state superintendent shall keep confidential all-infdento 12. The initial permit shall be valid for 2 years. During the
mationreceived under this subsection from the department-of jusitial permit period, the person shall be supervised by a person
tice or the federal bureau of investigation. Except as providedvitno holds a regular teaching license. The permit is renewable for
par.(g), such information is not subject to inspection or copying-yearperiods.

under s19.35 (4) A school board that employsgparson who holds a profes
(9) Atthe request under49.22 (2m)of the department of chil sional teaching permit shall ensure that no regularly licensed
drenand families or a county child support agency unde®£3 teacheris removed from his oher position as a result of the
(5), the state superintendent shall release the maheddress of employmentof persons holding permits.
the applicant or licensee, the name and address of the apicantiistory: 1991 a. 1081995 a. 2%s.3952 9145 (1) 1997 a. 27237.
or licensees employer and financial information, if amglated to
the applicant or licensee obtained under this subsection to t#8.195 Discrimination against handicapped teachers
departmenof children and familiesr the county child support prohibited. (1) No person otherwise qualified may be denied
agency. a certificate or license from the state superintendent under s.
(11) The department may promulgate rules establishintl8.19(1) because the person is totally or partially blind, deaf or
requirementgor licensure as a school principal. A schpohci- physically handicapped nor may any school district reftse
pal license shall authorize the individual to serve as a schoel prmployateacher on such grounds, if such handicapped teacher is
cipal for any grade level. ableto carry out the duties of the position which the person seeks.
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(2) Any school board masequest the state superintendent for (7) In administering thisection the state superintendent shall
adviceand assistance in interpreting this section. have authority to make, amend and rescilies necessary to

History: 1993 a. 4921995 a. 2%.9145 (1) 1997 a. 27 carry out the purposes of this section.

History: 1975 c. 941977 c. 286.4; 1981 c. 334.25 (2) 1993 a. 4921995 a.

118.20 Teacher discrimination prohibited. (1) No dis-  275s.3954 3955 9145 (1) 1997 a. 27 N
criminationbecause of sex, except where sextioma fide occu  *SCionis 20 sot e excusie ereay of s wionged teecher s upplemen
pational qualification as defined inld1.36(2), race, nationality 2gon.w.2d 757(1979).
or political or religiousafiliation may be practiced in the employ
mentof teachers or administrative personnel in public schmols118.21 Teacher contracts. (1) The school board shall con
in their assignment or reassignment. No questions ohatwe tract in writing with qualified teachers. The contract, with a copy
or form relative to sex, except where sex is a bonadmripa of the teaches authority to teach attached, shall be filed with the
tional qualification as defined in $11.36 (2) race, nationality or schooldistrict clerk. Sucltontract, in addition to fixing the teach
political or religiousafiliation may be asked applicants for teacher’s wage, may provide for compensating the teacher for neces
ing or administrative positions in the public schools either by pubary travel expense. A teaching contract with any person not
lic school dficials or employees or by teachers agencigdawe legally authorized to teach the named subjectatthe named
mentbureaus. schoolshall be void.All teaching contracts shall terminate if, and

(2) The state superintendent or a perstesignated by the when,the authority to teach terminates.
state superintendent may receive and investigatenplaints (2) Any person who contracts to teach in any public school
chargingdiscrimination in employment, assignmenteassign shallfile in the ofice of the school district administratavithin
mentof teachers or administrative personnel in the public schodBdays after entering into such contractf@ement showing the
andthe state superintendent or designee may hold hearings, sidte of expiration and the grade and character of certificate or
poena witnesses and take testimony tectfiate the purposes oflicenseheld. In any school district not having a schdistkrict
this section. administratorthe statement shall be filed with the school district

(3) If the state superintendent finds probable cause to beli@l@rk. Teachers employehly a cooperative educational service
thatany discrimination prohibitetly this section has been or isagencyshall file the statement in thefiok of the agency coordi
being practiced, the state superintendent shall immediatéiptor. No order or warrant may bssued by the school district
endeavotto eliminate thepractice by conference, conciliation orclerkin payment of the salary of any teachenless theéeacher
persuasion.In case of failure to eliminate the discrimination, th8@ascomplied with this subsection.
statesuperintendent shall issaed serve a written notice of hear  (3) Schoolboards may provide in the contracts of teachers of
ing, specifying the nature of the discrimination which appears &griculturaland homemaking courses for payment out of school
have been committed, and requiring the public schofitiaf, district funds for services performed outsithe school district
employeeteacher agency or placement bureau nameainaf and connected with thgerformance of their regular teaching
ter called the “respondent” to answer the complaina hearing duties,and for travel expenses connected with such services.
beforethe state superintendenthe notice shall specify a time of  (4) Schoolboards may give to any teacheithout deduction
hearingnot lessthan 10 days after service of the complaint, arfdom the teaches wages, the whole or part of any time spent by
aplace of hearing within the county in which the discriminatiothe teacher in attending a teachers’ educational convention, upon
is alleged to have occurred. the teaches filing with the school district clerk a certificapé

(4) After hearing, if the state superintenddimds that the attendancet the conventiorsigned by the person or secretary of
respondenhas engaged in discrimination prohibited by this sethe association conducting the convention.
tion the state superintendent shall make written findings and redistory: 1979 c. 3011993 a. 492 ) o
ommendsuch action by the respondent as shall Salisfy the piySress Eference:See 116 222 fortequrerent hat maforty voteofl boar
posesof this section and shalerve a certified copy of the findings A collective bagaining provision that releases only teacher members of a majority
andrecommendations on the respondent together withrder unionfrom in-service days to attend, with paystate convention of thaion is dis
requiring the respondent to compi;yith the recommendations. criminatory,but the school board can deny compensation to minority uménbers

- . . who attend a regional conventia their union if they do so in good faith. Board of
Any person aggrievedy noncompliance with the order shall beqycatiorn. WERC,52 Wis. 2d 625191 N.W2d 242(1971).
entitiedto have theorder enforced specifically by suit in equity A teachets lack of legal authority to teach assigned courses, although known to
If the state superintenden finds hat the respondent has JEics b2 o B ) oS oben, Sagn e IRl e
engagedn the aI_Igged discrimination, the st;a%tepenntendent teachetthat the ceftification problemvas an agministrative onfl)ission t¥1at would be
shallserve a certified copy of the state superintend@&ntlings curedby the board. Grams Melrose-Mindoro Jt. School Dist. No. 28 Ws. 2d
on the complainant together witim order dismissing the cem 568 254 N.w2d 730(1977).
plaint. An individual teaches contract under ss18.21 and 18.22 is subservient to a eol

lective bagaining contract under s11.70. 60 Atty Gen. 342.

(5) If any public school ditial, employeeteachers agency or  schoolboards have authority to contract with teachers to provide for an increment
placemenbureau violates sulfl) or fails or refuses to obegny  or sum in addition to their regular salary in return for the teacher choosing an early
lawful order made by the state superintendent pursuant to this i%lgemem option. 63 AthGen. 16. "

X . . venthough a teacher was properly dismissed for an admvitéation of school
tion, such person shall forfeit and pay into the state treasury Rgls she was entitletb a due process hearing on other gasrfiecting her reputa
lessthan $250r more than $50, or be imprisoned not less tharti asa teacher Carpenter vGreenfield School Dist. No. 6, 358 F Supp. 220 (1973).
nor more than 30 days. Such violation or failure or refusal to obey
an order shall be grounds for the removal of any school distritt8.22 Renewal of teacher contracts. (1) In this section:
administrator member of a school board or other public school (a) “Board” means &chool board, technical college district
official. Findings and orders of the state superintendent under thigard, board of control of a cooperative educational service
sectionshall be subject to judicial review under 2R7. agencyor county children with disabilities education board, but

(6) Uponrequest of the state superintendent, the attorney g@i@esnot include any board of school directors in a city of the 1st
eralor district attorney of the county in which any investigatiorlass.
hearingor trial under this section is pending, shall aid and prose (b) “Teacher” means any person who holds a te&kertifi
cuteunder supervision of the state superintendent, all necesseateor license issued by the state superintendent or a classification
actionsor proceedings for the enforcement of this section and f&tatusunder the technical collegystem board and whose legal
the punishment of all violations thereof. employmentrequires such certificate, license or classification sta
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tus, but does not include part-time teachers or teachers emplo$8.225 Teacher evaluations. A school boaranay use val
by any board of school directors in a city of the 1st class. ue—addednalyses of scores on the examinations administered to

(2) On or before May 15 of the school yeduring which a Ppupilsunder s118.30and20 USC 631 (b) (3) to evaluate teach
teacherholds a contractthe board by which the teacher isersif the school board has developed a teacher evaluation plan that
employedor an employee at the direction of the board shall givcludesall of the following:
theteacher written notice of renewal or refusal to renew theteach (1) A description of the evaluation process.
er’s contract for the ensuing school yetfmo such notice is given  (2) Multiple criteria in addition to examination results.
onor before May 15, the contract then in force shall continue for (3) The rationale for using examination results to evaluate
the ensuing school yearA teacher who receives a notice oteachers
renewalof contract for thensuing school yeaor a teacher who ) . .
doesnot receive a notice of renewal or refusal to renew the-teach (4) An explanation of how the schoebard intends to use the
er's contract for the ensuing school yearomefore May 15, shall €valuationsto improve pupil academic achievement.
acceptor reject in writing such contract not later than the follow Histery: 2009 a. 602011 a. 105
ing June 15. No teacher may be employed or dismissed excep: . .
amajority vote of the full membership of the board. Nothing irtllpé('23 Populous counties; teacher tenure. (1) In this

this section prevents the modification or termination of a contra%?cnon ‘geacher means any person who holds a t?m‘:l@e‘ tifi- .
318 or license and whose legal employment requires such-certifi

st e et v et ot oL 0 S S e
periodof time asto which the teacher is then under a contractgeﬂggﬁar?]zn\}vﬁgeisscgg]epﬁosiéhsygggggggﬁb%g?g %rgglolylnlgessuch
employment with another. board.. . . . or governing body of any schooperatingunder chs115t0 121

(3) At least 15 days prior to giving written notice of refusal tgp,qying entirely ancexciusively in a county having a population
renew a teaches contract for the ensuing school yede ot 5090 000 or more. ‘Gacher” does not include any superiaten
employingboard shall inform the teacher by preliminary notice ifgn¢ or assistant superintendent; any teacher having civil service
writing that the board is considering nonrenewal of the te&cheg .5 nder ss63.01to 63.17 any teacher in a public school in

contractand that, if the teacher files a request therefor with t P ;
boardwithin 5 days after receiving the preliminary notice, th%elSt clasgity; or any person who is employed by a school board

hethas the righ ; ¢ Viith board ori Buringtime of war as a substitute for a teacher on leave while on
teachethas the right to a private conierence 0ard prior f11—time duty in the U.Sarmed forces or any reserve or auxiliary
to being given written notice of refusal to renew the teastoam

thereofand who is notified in writing at the time of employment

tract. that the position is of a temporary nature.
History: 1971 c. 1541981 c. 2231983 a. 1891993 a. 399492 1995 a. 2%. i
9145 (1) 1997 a. 27164 2011 a. 10114 (2) All teachers shall be employed on probation, but after con

Notice of intent not to renew that part of a contract providing extra pay for extimuous and successful probation for 3 years and the gaining of the
‘gg;“ﬂsz%goﬁmésdngéga‘gﬁsg)@cha'ds vSheboygan Board of Educatié® Ws.  4th contract in the same school system or school, their employ

Underthe facts of the case, the failure to timely provide noti¢beofight to a pri mentshall be permanent excep'tpiewded n SUK(S). All princi-
vateconference under sub. (3) did not providdisigit grounds to issue a writ of pals shall bemployedon probation, but after continuous and-suc
mandamus.Rawhouser VCESA No. 475 Ws. 2d 52248 N.W2d 442(1977). Cessfulprobation for 3 years and the gaining mb contract in

In the absence of evidence of a school baaridis, the trial court had no jurisdic :
tion to hold a de novo hearing regarding the competence of a teacher facing nomg same school system or schabkir employment shall be per

newalunder sub. (3). Naus 8heboygan Falls Joint School District No7@,Wis. mane_ntexcept as provided in su{®). Upon accep_ting empley )
2d 104 250 N.w2d 725(1977). mentin another school system or school to which this section

Arbitration was proper under a “disclygrand nonrenewal” clause in a collective i i
bamaining agreement when the school board did rfet téacher a second contract applies,a teacher who has acquired permanent employment under

afterrejecting a contract that was signed and returned by the teacher with the HliS Section shall ben probat.ion therein for 2 years. After contin
“probationarycontract” crossed out. Jefson Joint School Dist. No. 10Jeferson  uous and successful probation for 2 years and gaining the 3rd con
EducationAssociation78 Ws. 2d 94253 N.W2d 536(1977). tract in such schoalystem or school, employment therein shall be

Undersub. (2), a board has the exclusive right to hire and fire a ted@hermpre . ; :
cessdoes not requir¢hat the board be an impartial decisionmakkeiortonville permanenexcept as provided in sul). A person whacquired

EducationAssociation vHortonville Joint School District No. 87 Wis. 2d 347274  tenureas a teacher under this section shatlbe deprived of ten

N.W.2d697(1979). ureasa teacher by reason of the pers@ployment as a princi
An employment contradhat recites that a teacheremployment will not be

renewedcannot be construed as a waiver of rights granted by this section. TherQ i

a presumption of good faith applicable to a baad#cisions. Faust kadysmith— (3) No teacher who has becomermanently employed under

HawkinsSchool System§8 Wis. 2d 525277 N.W2d 303281 N.W2d 61 (1979).  this section may be refused employment, dismissed, removed or
Thelayoff of ateacher is not the equivalent of a “refusal to renew” when a eolleg: . . f T .
tive bagaining agreement under 41170 contains laybjrovisions incorporateit 8|5CharQEdeXCEpt for indfciency or immorality for willful and

theteache's contract. Mack.\Joint School District Na3, Hales Corner©2 Ws.  persistentviolation of reasonable regulations of the governing
2d A“Zﬁ 2?5 N.wzd ?0;(1979)- the ari | inedi oc body of the school system or school or for other good caume)
rpitratorsappointed pursuan € grievance proceaure contained in a collectivs H H

bargainingagreement properly held a de novo factual hearing to determine Whet?%r tten Chages based on fact preferred by the gove.mlng. Mdy
justcause existed for the school board to terminate a teabeiney vSchoolDis- ot erproper oficer of the school system or school in which the
trict of West Salem]08 Wis. 2d 167321 N.W2d 255(1982). teacher is employedUpon the teaché&s written request and no

A teachemho foigot to accept an employmentafunder s. 18.22 (2) and who |essthan 10 nor more than 30 days after receipt of notice by the
was consequently terminated did not voluntarily terminate employment under,sS. .
108.04(7). Nelson vLIRC, 123 Ws. 2d 221365 N.W2d 629(Ct. App. 1985).  teacherthe chages shalbe heard and determined by the govern

Sub.(2) requires written notice of nonrenewal.district must follow the explicit iNg body of the school system or schbgl which the teacher is
written notice requirement. SterlinskeSchool District of Bruce&211 Wis. 2d 608 employed. Hearings shall be public when requesigdhe teacher
S65N.W.2d 273(Ct App. 1997)96-2624 andall proceedings thereat shall be taken by a court repdier

A “private conference” under sub. (3) on nonrenewal of te&lventract isa . . .
“meeting” within s. 19.82 (2). 66 AtyGen. 21. partiesshall be entitled to be represented by counsel at the hearing.

Civil rights; academic freedom; refusal to hire a nontenure teacher for a constitile action of the governing body is final.

tionally impermissible reason. 1970 WLR 162.
Fair)rlwes;fahearing before a school board on nonrenewal of a téacbeatract. (4) If necessary to decrease the num.ber of permanently
1971WLR 354. employedteachers by reason of a substantial decrease of pupil
populationwithin the school district, the governing body of the
118.223 Collective bargaining. Except as provided underSchoolsystem or school may layfahe necessary numbef
subch.IV of ch. 11, no school board may collectively bain teachersbut only in the inverse order of the appointment of such
with its employees. teachers.No permanently employed teacher may be prevented

History: 2011 a. 10 from securing other employment during the period that the teacher
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is laid off under this subsectiorSuch teachers shall be reinstateditherrenewal of the contract or of refusalrémew such persa’
in inverse order of their being laidfoif qualified to fill the vacan contract. If no such notice is given, the contract then in force shall
cies. Such reinstatement shall not result in a loss of credit fer pmntinuein force for 2 yearsAny such person who receives notice
viousyears of service. No new permanent or substitute appoiaf renewal or who does not receive notice of renewal or refusal to
mentsmay be made while there are laid pérmanenteachers renewthe persors contract at least 4 months before the contract
availablewho are qualified to fill the vacancies. expirationshall accept or reject the contract in writavgor before

(6) This section does not apply after December 21, 1995. Amgate 3 months prior to the contract expiration. No such person
personwhose employment is permanent under jjoon Decem  may be employedr dismissed except by a majority vote of the
ber 21, 1995, shaltetain all of the rights and privileges of suctull membership of the school board. Nothing in this section pre

permanenemployment after that date. ventsthe modification or termination of an employment contract
History: 1971 c. 1541979 c. 891981 c. 2231983 a. 3911993 a. 4921995 a. by mutual agreemerdf the parties. No school board may enter
111, 2011 a. 10 into a contract of employment with asych person for a period

Layoff and reinstatement provisions in this section are tpipéied separately to

classroonteachers and principals. 70 Atgen. 6. of time as to which such person is therder a contract of employ

mentwith another school board.

118.235 Lunch period for teachers.  Every school board  (7) Prior to giving notice of refusal to renew the contract of
shallgrant daily a duty—free lunch period to each of its teachees)y person described undgrb.(1), the employing board shall
except that a school district may contract with any teachejive such person preliminary notice in writing by registered malil
employedby it for services during such period. Such period shait least 5 months prior to the expiration of such contract that the
be not less than 30 minutes and shall be provideat aear the boardis considering nonrenewal of teentract, and that if such
time of the regular school lunch period. personfiles a written requeswith the board within 7 days after
receivingsuch notice, the persdras the right to a hearing before
118.24 School district administrator . (1) A school board theboard prior to being given written notice of refusal to renew
may employ a school district administrater business managerthe contract. The writtemequest for a hearing shall include a
andschool principals and assistants to spersons. The term of statementequesting either a private hearingagpublic hearing
eachemployment contract may not exceed 2 years. A contract f@forethe board. Sectiahl8.22does not apply to such a proceed
aterm of 2 years may provide for one or more extensions of dng. If a hearing concerning nonrenewal of the contract is
year each. requestedthe reasons upon which the board is considering nonre
(2) (a) Under the direction of the employing school botivd, newalmay also be requested and the board &inalish such rea
schooldistrict administrator shall have general supervision asgnsbefore the hearing in writing.
managemenbf the professional work of the schools and the (8) Personneladministrators and supervisorsurriculum
promotionof pupils. administratorsand assistants tsuch administrative personnel,
(b) The school district administrator shatit be a member of whenemployed by the school board of any sctaistrict to per
the school board and shall not engage in any pursuit which intesrm administrative duties onlynay be employed fa term that
fereswith the proper dischge of the duties. doesnot exceed 2 years. A contract for a tefri2 years may pro
(c) The school district administrator shall make writiecoms  vide for one or morextensionf one year each. Subsecti¢Bs
mendationgo the school board on teachers, courses of stiigly to (7) are applicable to such persons when they are employed to
cipline and such other matters as the administrator thinks adviparformadministrative duties only
ble and shall perform such otheluties as the school board (9) Nothing in this section shall be construed:

requires. o o o (a) To prohibit the school board of any district from hiring
(d) The school district administrator may act as principal @art-timeadministrative personnel; or
teacheiin any school under the administragsupervision. (b) To prohibit the employment relations commission from

() The school district administrator shall ensure that theakinga determination that persons hired as part-time adminis
administrativeand pupil service stain the district cooperate with trative personnel shall be included in the collectivegaaring
the county department under 51.421in the dissemination of ynit of persons hired as teachers and shall be covered by the terms
informationregarding the availability of alcohol and drug abusgf a collectivebagaining agreement which exists pursuant to s.
servicesand tojointly establish procedures for the referral tq11.70

appropriateagencie®f students experiencing problems resulting (10) No principal or assistant principal may be granted tenure
from the use of alcohol or other drugs. or permanent employment.

~ (3) The principal shall performsuch administrative and History: 1975 c. 3794211979 c. 3311983 a. 3171985 a. 1761993 a. 161995
instructionalleadership responsibilities as are assigned by the dis?7, 50; 2009 a. 215

; ini i The school board and district under sub. (3) can require a princigedriorm
trict administrator under the rules and reQU|at|0hme school administrativeresponsibilities as long as their performance does not modify the terms

board. of an employment contract. KabesSchool District of River Fall2004 WIApp

(4) A business administrator shall perform such fiscal arf§, 270 Ws. 2d 502677 N.w2d 667 03-0522 - _
busi t and other administrative duties as he statutesio not support the existence of a school prinapadoperty interest

usinessmanagemen a | & Serforming specific duties. Ulichny MertonCommunity School Distric@3 F

assignedy thedistrict administrator subject to the rules, regulasupp.2d 101 (2000). Afirmed.249 E3d 686(2001).
i Due process does not requitteat an outside decisionmaker conduct the hearing
tionsand appm\_/al _Of the SChO()l,board' . providedfor undersub. (7). Beischel.\Stone Bank School Distric362 F3d 430

(5) Schoolprincipals and business administrators, assist  (2004).

antsthereto, mayupon authorization from the school board or dis
trict administratarattend conventions for the purposgpmimot  118.245 Referendum; increase in employee wages.
ing and stimulating theiprofessional growth and for improving (1) If aschool board wishes to increase the total base wages of its
the schools of the district and the statéor such approved attend employeesn an amount that exceeds the limit undérl$.70 (4)
ancethey may be reimbursed for actual and necessary expenges) 2., the school board shall adaptresolution to that ffct.
incurredfor travel, board, lodgingnd attendance at such corvenThe resolution shalkpecify the amount by which the proposed
tions upon propefiling of proof of attendance and of such necesotal base wages increase will exceed the limit unditis70 (4)
sary expenditures. (mb) 2. The resolution may not takefett unlesst is approved

(6) The employment contract of any person described under a referendum called for that purpose. The referendum shall
sub.(1) shall be in writing and filed with the school district clerkoccurin April for collective bagaining agreements that begin in
At least 4 months prior to the expiration of the employment coduly of that year The result®f a referendum apply to the total
tract, the employing school board shall give notice in writing diasewages only in the next collective gaming agreement.
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(2) The question submitted in the referendum shall be submploying school district or agency shall pay the cost of such
stantiallyas follows: “Shall the employees in the .... [school di#xaminations.
trict] receive a total increase on wages from $....[current total basg6) As a condition ofemployment, employees of the state
wages]to $....[proposed total base wages], which is a percentagierintendentvhose work brings them into contact with school
wageincreasehat is ... [x] percent higher than the percent of thenildren or with school employees shall have physical examina
consumerprice index increase, for a total percentage increasetjhs under sub(2).

wages of .... [x]?” History: 1979 c. 221301 1993 a. 27492, 1995a. 2755.9126 (19) 9145 (1)
History: 2011 a. 10 1997a. 27 2007 a. 26.9121 (6) (a)

118.25 Health examinations. (1) In this section‘school 118.255 Health treatment services for children with
employee”means a person employed by a school board whpecial physical or mental health treatment needs.
comesin contact with children owho handles or prepares food(1) (a) Under this section “physical or mental health treatment
for children while they are under the supervision of school authservices’means treatmerior physical or orthopedic disability
ities. developmentatlisability, emotional disturbance, heariimgpair-

(2) (@) As a condition of employmenthe school board, ment,visual disability speech or language disability; andludes
exceptin 1st class citiesshall require a physical examination tinerantservices such as evaluative and diagnostic services.
including a chestX-ray or tuberculin test, of every school (b) Wobrds and phrases used in this section which are identical
employeeof the school district. Freedom framberculosis in a to words and phrases defined ii$5.76shall be given thenean
communicabldorm is a condition of employment. In the cae ing contained in s115.76
anewschool employee, the school board may permit the school(2) (a) If a school boardgooperative educational service
employeeto submit proof of an examinatioshest X-ray or agencyor county childremwith disabilities education board pro
tuberculin test complying with this section which waaken vides physicabr mental health treatment services to its pupils, it
within the past 90 days in lieu of requiring such examinatiomayalso provide such services within the private school or tribal
X-ray or test. If the reaction to theberculin test is positive, a schoolfacilities to those private school or tribal school pupils who
chestX-ray shall be required. Additional physical examinationgre referred to the public school board, cooperative educational
shallbe required thereafter at intervals determined bygtheol  service agency or county children with disabilities education
board. Theschool employee shall be examined by a physician idardby the administrator of a private schookibal school for
the employ of or under contract with the school district, but if ayaluationfor possible servicing. Themhall be no chae for
physicianis not employed or under contract, the examination shabalth treatment services provided to any pupils unless public
be made by a physician selected by the school employee.  schoolstudents or their parengse chaged for similar services.

(b) Such physical examinations, chest X-rays or tuberculifor purposes of state aid, as it is provided und&i5.88to the
testsshall not be required of any school employém files with  public school district, for the health treatment service program,
the school board an fidavit setting forth that the employee privateschool and tribal school pupils receiving such health-treat
depend=xclusively upon prayer or spiritual medoshealing in  mentservices shall be counted among the pupils of the public
accordancewith the teachings of bona fide religious sect, schooldistrict receiving such services, although each child may
denominatioror organization and that the employee is to the bestceivehealth treatment servicegthin the childs own school
of the employes' knowledge and belief ijood health and that the facilities, whether public, private, or tribal.

employeeclaims exemption from healtéxamination on these  (b) A school board, cooperative educational service agency
grounds. Notwithstanding théiling of such afidavit, if there is  county children with disabilities education board providing-ser
reasonableause to believe that such employee ifesiny from vices under this section may enter into agreements with the
aniliness detrimental to the health of the pugi& school board administratorof a private school or tribal school on the schedul
may require a health examination of such school employdie sufng, space, and other necessary arrangenienfserformance of
cientto indicate whether or not such school employeetffisring  suchhealth treatment services. A schbokrd, cooperative edu
from such an illness. No school employee may be discriminategtional service agencyor county children with disabilities
againstby reason of the employediling such dfidavit. educatiorboard shall not pay any private school or tribal school

(c) The physician making a physical examination shall prepd@ any services diacilities provided under this section. Control
areport of the examination upon a standard form prepared by tfi¢he health treatmeservices program shall rest with the public
departmenbf health services and the department. Such repedhoolboard, cooperative educational service agemcgounty
shall be retained in the physicianfiles and the physician shall childrenwith disabilities education board.

make confidential recommendations therefrom to tehool (c) A school board, cooperative educational service agency
boardand to the school employee on a form preparedhby county children with disabilities education board may provide
departmenbf health services and the department. The recoRealth treatment services onlwithin private school or tribal
mendatiorform shall contain space for a certificate that the pers@ghoolfacilities located within the boundaries of the schisf

is free from tuberculosis in a communicable form. The cost gfct, cooperative educational service agemrycounty
suchexaminations, including X-rays and tubercuéats, shall be (3) Theschool board, cooperative educational seragency

paid out of school district funds. or county children with disabilities education board maintaining
(3) In counties having a population of less than 500,000, thealthtreatmenservices shall report annually to the department,

schoolboard may require periodic health examinations of pupédat such other times as the department directs, such information

by physicians, under theupervision of local health departmentgsthe department requires.

andthe department of health services, and may pay the cost of the) |t the state superintendent is satisfied thathealth treat

examinationut of school district funds. _ _mentservices program has been maintained during the preceding
~ (4) If ahealthor physical examination made under this sectiogthool year in accordance with lative state superintendent shall
includesthe testing of vision, such test may be made by an eptogertify to the department of administration in faebeach school
etrist. Forms used foreportlng such vision tests shall so Indlcatq:goard’cooperative educational service agency and county chil
(5) As a conditionof employment, special teachers, schoalren with disabilities education board maintaining suralth
psychologists,school social workers, cooperative educationateatmentservices, an amount equal to the amount expended for
serviceagency personnel and other personnel working in publtemslisted in s.115.88 (1m)by theschool board, cooperative
schoolsshall have physical examinations under §@). The educationakervice agency and county children with disabilities
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education board during the preceding year for these health tréaj, transfer any such gift or grantéoccommunity foundation. In
mentservices as costs eligible for reimbursement from the apptbe use, control, or investment of such gifts or grants, the school
priationunder s20.255 (2) (b) board may exercise the rights and powers generally conferred

History: 1973 c. 3071977 c. 831981 c. 3171983 a. 271983 a. 18%.329  upontrustees.
17m) 1983 a. 5121987 a27,338 1993 a. 4921995 a. 271997 a. 27164 1999 . .
g_ o 2)009 2. 302 ? 8 z 7 ! (3) A school board may transfer a gift or grant to a community

This section authorizes local schatibtricts to provide health and welfare-ser foundationonly if the school board artle community foundation

vices,but not educational services,dtudents attending private schools; it may b greejn writing and at the time of the transfer of the gift or grant
unconstitutionato the extent that any of tilservices authorized thereby are rendere !

in church—dfiliated private schools.” 64 Attgen. 75. o each of the following:
(&) The community foundation agrees to make disbursements
118.257 Liability for referralto  police. (1) In thissection: from and of the gift or grant to the school board upon the written
(@) “Controlled substance” has the meaning specified in requesbf the school board.

961.01(4). (b) Subject to pakbm), the school board retains control over
(am) “Controlled substance analog” has the meaning giventime manner in which any disbursement made unde(gas used.
$.961.01 (4m) (bm) The school board’use of any disbursement made under

(at) “Delivery” has the meaning given in%61.01 (6) par.(a) shall be consistent with the intent of the dooifothe gift,

(b) “Distribute” has the meaning specified ir961.01 (9) bequest,or endowment and with the agreement between the
(c) “Pupil services professional” means a school counsel§fhoclboard and the community foundation.
schoolsocial workerschool psychologist or school nurse. ~(c) The school board exercises its rights over the use of each
(d) “School” means a public, parochial, private, or tribafliSbursemenmade under paa) in accordance with theaw
schoolwhich provides an educational program for one or mo?éLFi’S“tgg/b|zegcj’lt;U15g3'nVGStme”ts-
gradesbetween grades 1 and &@d which is commonly known : : .
asan elementary school, middle school, junior high school, SemiR ot act as iristee of moneys receiod dnder the segontly Cen. 45
high school, or high school.
(2) A school administratomprincipal, pupil serviceprofes 118.28 Community action agencies. The school board of
sionalor teacher employed by a school board is not liable for refarschool district may appropriate funds for promoting assist
ring a pupil enrolled in the school district to law enforcemerihg any community action agency unde#8.37, 1997 stats.
authorities,or for removing a pupil from the school premises or History: 1977 c. 291983 a. 2%.2200 (20) 1995 a. 271999 a. 185
from participation in aschool-sponsored activjtfor suspicion of
possessiondistribution, delivery or consumption of an alcoholl18.29 Administration of drugs to pupils and emer -
beverageor a controlled substance or controlled substanetng. gency care. (1) DeriNITIons. In this section:
History: 1979 c. 3311981 c. 7%.17; 1983 a. 3731987 a. 1701995 a. 4482009 (@) “Administer” means the direct application of a nonpre
a.302 scriptiondrugproduct or prescription drug, whether by injection,

118.258 Electronic communication devices prohib ingestionor other means, to the human body ,

ited. (1) Each school board may adopt rules prohibiting a pupil (b) “Drug” means any substance recognized as a drug in the
from using or possessing an electronic communication deviefiicial U.S. pharmacopoeiand national formulary or fi¢ial
while on premises owned or rented by or under the control ohg@meopathigpharmacopoeia of the United States or any supple

public school. ment to either of them.
(2) Annually, if the school board adopts rulesder sub(1), ~ (bg) “Drug product” means a specific drug or drugs spa
it shall provide each pupénrolled in the school district with a Cific dosage form and strength from a knoseuirce of manufac
copy of the rules. ture.
History: 1989 a. 1211995 a. 2%.9145 (1) 1997 a. 272005 a. 220 (bm) “Epinephrine auto-injector” means a device used for the

automaticinjection of epinephrine into the human body

118.26 Claim against school district. ~ No action may be (c) “Health care professional” means a person licensed as an

broughtor maintained against a school district upon a claim ; e iy
causeof action unless the claimant complies witB33.80 This 8Mergencymedical technician under256.15 a person certified

: " asa first responder under256.15 (8)or any person licensed, eer
igcgggrdzoselsgréotapply to actions commenced under8.37 tified, permitted or registered under chd1 or 446to 449.

History: 1977 c. 2851979 c. 323.33; 1995 a. 1581997 a. 27 (d) "High degree of negligence” means criminal negligence,
VTAE [technical college] districts are school districts under this section. Bind@sdefined in $939.25 (1)
v- Madison,72 Ws. 2d 613241 N.W2d 613(1976). (dm) “Nonprescription drug product” means any nonnarcotic
drug product which may be sold withoupeescription order and

118.27 Gifts and grants. (1) In this section, “community hichi kaged f b lahdled i wd
foundation”means a charitableganization, described in section?N'CN IS prépackaged for use by consumersianéled in acco
ancewith the requirements of state and federal law

501 (c) (3) of the Internal Revenue Code and exempt from fede - et ¢ ]
incometax under sectiof01 (a) of the Internal Revenue Code, (&) “Practitioner” means any physician, dentist, optometrist,
dedicatedto encouraging and assisting charitable activities aflysicianassistant, advanced practice nurse prescob@odia
enterprisesn a designated community in this state and havinigist licensed in any state.
expertisein finance, fund development, and grantmaking. (f) “Prescription drug” has the meaning specified #5€.01

(2) Theschool board of a district may receive, accept, and ugd)-
gifts or grants of furniture, bookeguipment, supplies, moneys, (2) AUTHORITY TO ADMINISTER DRUGS;CIVIL LIABILITY EXEMP-
securities,or other propertyreal or personal, used or useful fomon. (a) Notwithstanding chg41, 447, 448 and450, a school
schoolresearch and educational purposAf.moneys received busoperator validly authorized under 843.12and343.17 (3)
asgifts or grants shall be placed in the school district tredsuiry (c) to operate the school bus he or she is operating, any school
shall be considered segregated trust funds. Whenever a scleoployee or voluntegcounty children with disabilities educa
boardreceives giftor grants under this section, it shall make sudion board employee orolunteer or cooperative educationalser
usethereof, or invest the same in the case of moneys, as the datae agency employeer volunteer authorized in writing by the
or grantor specifies. In the absence of any specific direction astbministratorof the school district, the board or the agency
the use of such gifts or grants by a donor or grarite school respectively, or by a school principal, any private school
boardmay determine the use of or invest the same in accordarogployeeor volunteer authorized writing by a private school
with the law applicable to trust investmerdsmay subject to sub. administratoror private school principal, and any tribal school
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employeeor volunteerauthorized in writing by a tribal school (4) WRITTEN PoLiciES. Any school board, countghildren
administratoror tribal school principal: with disabilities education board, cooperative educational service

1. a. Except as provided in sutid.b, may administeany —agencyor governing body of a private school whose employees
nonprescriptiordrug product which may lawfully be sold otke or volunteers may be authorized to administer nonprescription
counterwithout a prescription to a pupil in compliance witie  drug products omprescription drugs to pupils under this section
written instructionsof the pupils parent or guardian if the pupil’ shalladopt a written policy governing the administratiomoft
parentor guardian consents in writing. tife nonprescription drug prescriptiondrug products and prescription drugs to pupils. In
productis supplied by the pupd’parent or guardian, the nonpre developingthe policy the school board, board, agency or govern
scriptiondrug product shall be suppliedtime original manufac ing body shall seek the assistance of one or more school nurses
turer'spackageand the package must list the ingredients and resho are employees of the school board, board, agency or govern
ommendedherapeutic dose in a legible format. ing body or are providing services or consultation undé2$.02

b. May administer a nonprescription drug product to a pugil) (9). The policy shall include procedures for obtaining and fil
in a dosage other than the recommended therapeutic dose oriljgifin the school or otheappropriate facility the written instruc
therequest to do so is accompanied by the written approval of tlens and consent required under sui2) (a) for the periodic
pupil’s practitioner review of such written instructions by a registered nurse licensed

2. May administer a prescription drug tpuapil in compliance unders.441.06or in a party state, as defined ir81.50 (2) (j)
with the written instructions of a practitioner if the pupjparent for the storing of nonprescription drug products and prescription
or guardian consents in writing; the prescription drug is suppliétgs.and for record keeping, including documenting the admin
in the original pharmacy—labeled package; tredpackage speci istrationof each dose, including errors.
fies the name of the pupil, the name of the prescrthername of ~ (4m) APPLICABILITY TO TRIBAL SCHOOL EMPLOYEES. The
the prescription drug, the dose, tbfiective date, and the direc immunity under sub(2) applies to a tribal school employee,
tionsin a legible format. administratorpr volunteer only if the governing body of the tribal

2m. Except for epinephrine administered under s@hanay schoolhas adopted a written policy that complies with gdp.

use an epinephrine auto-injector to administer epineptuizy (5) ExempTiON. No employee except a health care profes
pupil who appears to kexperiencinga severe allgic reaction if, sionalmay be required to administer a nonprescription grag

assoon as practicable, the school bus operatoployee or vel yctor prescription drug to a pupil under this section by any means
unteerreports the allgfic reaction by dialing the telephone rumgtherthan ingestion.

ber*911" or, in an area in which the telephone numberl"9s (6) TRaNING. (a) Notwithstandingsub.(2) (a) 1.to 2r., and
not available, the telephone number for an geacy medical g hie g pars (b) and(c), no school bus driveemployee, or vel
serviceprovider . unteermay administer any of tHellowing nonprescription drug

2r. Except for glucagomdministered under sub@., may productsor prescription drugs unless he or she has received train

administerglucagon to any pupil who the school bus drivefng approved by the department, in administering these nonpre
employee or volunteer knows is diabetic and who appears to t%%ription drug products and prescription drugs:

experiencinga severe low blood sugar event with altered-con 1. A nonprescriotion dr roduct or prescriotion dr rod
sciousnessf, as soon as practicable, the school bus operator, - onprescription drug proauct or prescriptio ug pro
t that must be injected into a pupil.

employeepr volunteer reports the event by dialing the telephoHé’ =~ o

number“911” or, in an area in which the telephone numbed"91 2. A nonprescription drug product or prescription drug prod

is not availablethe telephone number for an egemcy medical uctthat must be inhaled by a pupil.

serviceprovider 3. A nonprescription drug product or prescription drug prod
3. Subject to suk(am), is immune from civil liability for his uctthat must be rectally administered to a pupil.

or her acts or omissions in administer@gonprescription drug 4. A nonprescription drug product or prescription drug prod

productor prescription drug to a pupil under subd2.,2m, or  uctthat must be administered into a nasogastric tube.

2r. unless the ags in violation of sub(6) or the act or omission 5 A nonprescription drug product or prescription drug prod
constitutesahigh degree of negligence. This subdivision does ngL; that must be administered into a gastrostomy tube.

applyto health care professionals. 6. A nonprescription drug product or prescription drug prod
(b) Subject to sub4m), any school district administrafor .+ yhat must be administered into a jejunostomy tube.

county children with disabilities education boaadministrator b) Thi b ion d | health fessional
cooperativeeducational service agenagiministratarpublic, pri (b) This subsection does not apply to health care professionals.

vate,or tribal school principal, or private or tribal school adminis (C) The training required under péa) neednot be approved
trator who authorizes an employee volunteer to administer a by the department when ttaining is completed by a school bus
nonprescriptiordrug product or prescription drugagupil under driver that transports only pupils enrolléda private school, an
par.(a) is immune from civil liability for the act cduthorization employeeof a private school, or a volunteer infor a private
unlessit constitutes a high degree of negligence or the administeghool.

tor or principal authorizes a person who has not received thélistory: 1983 a. 3341985 a. 146.8; 1985 a. 2181987 a. 14399 1989 a. 56
requiredtraining under suk(6) to administer a nonprescription J°7°% P91 & 10550 2. 1641999 2. 56126 2001 a. 1683 2007 a. 1372009
drug product or prescription drug to a pupil. ' '

(3) EMERGENCYCARE;CIVIL LIABILITY EXEMPTION. Anyschool 118.291 Asthmatic pupils; possession and use of
busoperator validly authorized under 843.12and343.17 (3) inhalers. (1g) In this section:

(c) to operate the school bus he or sheperating and any public,

\F/)vrilt\éaé?s’glgi}irtligzl ;ggggtﬁm%%;fng{o\;ggrgfsgﬁ %?éghélgégn ways,characterized by airway obstruction, which is at lpast
erativeeducational servicagency employee or volunteether tially reyer3|bslg) and .Wthlcr} Tanllfgsas increased bronchial
thana health care professional, who in good faith renders-emreerSponuSlvene N .a variety ot s 'r_nu "_ .

gency careto a pupil of a public, private, or tribal school is (b) “School” includes a public, private, and tribal school.
immunefrom civil liability for his or her acts or omissions inten  (1r) While in school, at a school-sponsored activity or under
dering such emagency care.The immunity from civil liability the supervision of a school authorign asthmatic pupil may pos
providedunder this subsection is in addition to and not indifu sessand use a metered dose inhaler or dry powder inhaler if all of
thatprovided under $895.48 (1) thefollowing are true:

(a) “Asthma” means a chroninflammatory disease of the air
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(@) The pupil useshe inhaler before exercise to prevent the 2. He or she is trained and has experience in evaluating and
onsetof asthmatic symptoms or uses the inhaler to alleviate astianaging pediatric concussions and head injuries.

matic symptoms. 3. He or she is practicing within the scope ofdrider creden
(b) The pupil has the written approval of the pgpihysician tial.
and.if the pupil is a mingrthe written approval of the pugilpar (c) “Youth athletic activity” means anganized athletic activ
entor guardian. ity in which the participants, a majority of whom are under 19
(c) The pupil has provided the school principal with a copy gkarsof age, are engaged in an athletic game or competition
the approval or approvals under péo). againstanotherteam, club, or entityor in practice or preparation

(2) (@) No school district, school board or school districfor an oganized athletic game aompetition against another
employesds civilly liable for injury to a pupil caused by a schoolteam,club, or entity “Youth athletic activity” does not include a
district employee whaprohibits a pupil from using an inhalercollegeor university activity oan activity that is incidental to a
becausef the employes good faith belief that theequirements nonathleticorogram.
of sub.(1r) had not been satisfied who allows a pupil to use an  (2) In consultation with the Wconsin Interscholastic Ath
inhaler because of the employsegood faith belief that the |etic Association, the department shdktvelop guidelines and
requirementof sub.(1r) had been satisfied. otherinformation for the purpose of educating athletic coaches

(b) No private school or private school employee is civillpndpupil athletes antheir parents or guardians about the nature
liable for injury to a pupil caused by a private school employesndrisk of concussion and head injury in youth athletic activities.
who prohibits a pupil from using an inhaler because of the (3) At the beginning of a season for a youth athletic activity
employee’sgoodfaith belief that the requirements of s(ir) had  the person operating the youth athletic activity shall distrilaute
not beensatisfied or who allows a pupil to use an inhaler becauggncussiorand head injury informatiosheet to each person who
of the employes good faith beliethat the requirements of sub.will be coaching that youth athletic activity and to each person
(1r) had been satisfied. who wishes to participate in that youth athletic activi§o person

(c) No tribal school or tribal school employee is civilly liablenay participate in a youth athletic activity unless the person
for injury to a pupil causely a tribal school employee who pro returnsthe information sheet signed by the person and, if he or she
hibits a pupil from using an inhaler because of the emplayeds under the age of 19, by his or her parent or guardian.
goodfaith belief that the requirements of sbx) had not been  (4) (a) An athletic coach, or éitial involved in a youth ath
satisfiedor who allows a pupil to use an inhaler because of th&ic activity, or health care provider shall remove a person from
employee'syoodfaith belief that the requirements of s(x) had  the youth athleticactivity if the coach, dicial, or health care pro
beensatisfied. vider determines that thperson exhibits signs, symptoms, or

History: 1997 a. 772005 a. 3982009 a. 302 behaviorconsistent with a concussion or head injury or the coach,
official, or health care providesuspects the person has sustained
aconcussion or head injury
(b) A person who has been removed from a youth athletic
tivity under par(a) may not participate in a youth athletic aetiv

until he or she is evaluated layhealth care provider and

118.292 Possession and use of epinephrine auto-in
jectors. (1g) In this section:

(a) “Ememency situation” means a situation in which a pupil .
reasonablpelieves that he or she is experiencing a severgialler;;

reaction,including anaphylaxis, that requires the administratiqi .ejesa written clearance to participate in the activity from the
of epinephrine to avoid severe injury or death. healthcare provider

(b) “Epinephrine auto-injector” means a device used for the 5y (5 Any athletic coach, éitial involved in an athletic
automaticinjection of epinephrine into the human bodyptevent -, .iyir“or volunteer who fails to remove a person frogoath
ortreat a life~threatening allgic reaction. _ athleticactivity under sub(4) (a)is immune from civil liability for

(c) “School” includes a public, private, and tribal school.  anyinjury resulting from that omission unless it constitutes gross

(1r) While in school, at a school-sponsored activity or underegligenceor willful or wanton misconduct.
the supervision of a school authoritypupil may possess and use (1) Any volunteer who authorizes a person to participate in a
anepinephrine auto—injector if all of the following are true: youth athietic activity under sul{4) (b) is immune from civil

(@) The pupil uses the epinephrine auto-injector to prevent tebility for any injury resulting from that act unless the act consti
onsetor alleviate the symptoms of an egmemcy situation. tutesgross negligence or willful or wanton misconduct.

(b) The pupil has the written approval of the pspihysician (6) This section does not create any liability,fora cause of
and,if the pupil is a mingrthe written approval of the pugilpar  actionagainst, any person.

entor guardian. History: 2011 a. 172
(c) The pupil has provided the school principal with a copy of L _ R _
the approval or approvals under pdn). 118.295 Suicide intervention; civil liability exemption.

(2) No school board, school district, privatehool, or tribal Any school board, private school, tribal school, county children

school,or any employee of the foregoing, is civilly liable for aryvith disabilities education board, or cooperative educational ser
injury ihcurred by any of the following: ' vice agencyand any dfcer, employee, ovolunteer thereof, who

A . . . o in good faith attempts to prevent suiciolg a pupil is immune
(8) A pupil as a result of usingn epinephrine auto INJECIOT rom civil liability for his or her acts or omissionstiespect to the

undersub.(1r). suicideor attempted suicide. The civil liability immunity pro

(b) Any person as a result of a pupil possessing or using-an giedin this section is in addition to and not in lieu of that provided
nephrineauto—injector under sulilr). unders.895.48 (1)

History: 2011 a. 85 History: 1985 a. 291987 a. 141997 a. 1642009 a. 302

118.293  Concussion and head injury . (1) In this section: 118 30 pypil assessment. (1) The state superintendent
(&) “Credential” means bcense or certificate of certification shall adopt or approve examinations designed to measure pupil
issuedby this state. attainmentof knowledge and concepts in the 4th, 8th and 10th
(am) “Health care provider” means a person to whom all of thggades.
following apply: (1g) (a) 1. By August 1, 1998, each school board sidipt
1. He or she holds a credential that authorizes the persomptpil academic standards mathematics, science, reading and
providehealth care. writing, geographyand history The school board may adopt the
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pupil academic standards issued by the governor as executimeersub.(1) to all pupils enrolled in the charter school in 8tie
orderno. 326, dated January 13, 1998. grade.

2. By January 1, 2000, or by January 1 ofkeschool year 2. Beginning on July 1, 2002, if the operator of tarter
of operation, whichever ister, each operator of a charter schoaschoolhas developed or adopted its own 8th grade examination,
unders.118.40 (2r)shall adopt pupil academic standards in matfadministerthat examination to all pupils enrolled in tblearter
ematicsscience, reading and writing, geography and histdhng  schoolin the 8th grade.
operatorof the charter school may adopt the pupil academie stan (b) Administer the 10th grade examinatiom all pupils
dardsissued by the governor as executive order no. 326, datgftolledin the charter school in the 10th grade.

January 13, 1998. _ ~ (1s) (a) Except as provided in pgb), annually the govern
3. The governing body of each private school participating iAg body of each private school participating in the proguanter
the program under $19.23shall adopt pupil academic standards. 119.23shall do all of the following:

in mathematics, science, reading and writing, geograpit/his 1. Administer the 4tlyrade examination adopted or approved
tory. The governing body of the private school may adopt thg the state superintendent under s@bto all pupils attending
pupil academic standards issued by the governor as execufjy€ath grade in the private school undet9.23

orderno. 326, datgd January 13, 199_8' ... 2. Administer the 8tlyrade examination adopted or approved
4. The governing body of each private school participating i}, the state superintendent under sibto all pupils attending
the program under $18.60shall adopt pupil academic standardgne gih grade in the private school undet9.23

in mathematics, science, reading and writing, geogragtt/his o L
tory. The governing body of the private school may adopt tgﬁg& Administer the 10th grade examination adopted or

: . ; rovedby the state superintendent under gtibto all pupils
g;‘ dpélrggagg?'g;te%ng:mzr'jslusedlgggthe governor as exeCulfifendingthe 10th grade in the private school unders.23

. 4. Administer to pupils attending the private school ursder

($)tEa;:h Sﬁh?tmr boﬁrd |Opr$éa$£98ﬂ8m§qthar¥ gra;:iis agld €8£9 23all other examinations in reading, mathematics, and sci
operatorof a charter school underld.8.40 (2rthat operates ele o ot are required to be administered to public school pupils
mentary gradesmay develop or adopt its own examinatior) nder20 USC 631 (b) (3)
_desugnedo measure pupil attainment of knovv_ledge and concep S(b) If, beforeJanua 1. 2010, the state superintendent notifies
in the 4th grade and may develop or adopt its own eXam'natlonwritin‘g the cochairpr){ers’ons of the joicrbmn?ittee on finance
designedo measure pupil attainment of knowledge and concepfs the chairpersons of the appropriate standing committees in
in the 8th grade. If the school board or operator of the charfsd p pprop g

schooldevelops or adopts an examination under phisgraph eachhouse of the legislature that the department will adopt or
it shall notify the department. ' approvesubstantially redesigned examinations ursisr.(1) to

. . N . be initially administered to pupils in the 2D312 school year

(1m) Exceptas otherwisgrovided in this section, annually yhen in the 2010-1 school yearthe governing body of each pri
eachschool board shall do all of the following: vate school participating in the program under1$9.23shall
(@) 1. Except as provided in sulf§) and(7), administer the administemationally normed standardized tests in readimah
4th grade examinatioadopted or approved by the state superigmaticsand science to pupils attending the school undeir%s23

tendentunder sub(1) to all pupils enrolled in the school district,in the 4th, 8th, and 10th grades instead of administering the
including pupils enrolled in charter schools locatedhe school examinationainder par(a).

district, in the 4th grade. . (1t) Annually, the governing body of each private schoot par
2. Except as provided in sufi), if the school boardias ticipatingin the program under $18.60shall do all of the follow
developeddr adopted it®wn 4th grade examination, administeing:
that examination to all pupils enrolled in the school district, ") Administer the 4th grade examination adopted or approved
including pupils enrolled in charter schools locatedhe school y the state superintendent under gabio all pupils attending
district, in the 4th grade. o the 4th grade in the private school undet£3.60
(am) 1. Except as provided in sulf§) and(7), administer the 5y Administer the 8th grade examination adopted or approved
8th grade examinationdopted or approved by the state Superiy the state superintendent under gabto all pupils attending
tendentunder sub(l) to all pupils enrolled in the school district, he gin grade in the private school undet8.60
including pupils enrolled in charter schools locatedhe school (©) Administer the 10th grade examination adopted or

district, in the 8th grade. h .
’ . . . approvedby the state superintendent under g@ipto all pupils
q Zi Ex(;:)eptdas pr('joylded g]hsuwzj' if the school bogrdi]a_s attendingthe 10th grade in the private school undérl§.60
evelopecbr adopted itown 8th grade examination, administer (d) Administer topupils attending the private school under s.

that examination to all pupils enrolled in the school distric& g : : . ;

; ! . ) 18.60all other examinations in reading, mathematics, and sci

g}g{ﬁg{n%aﬁg”&ﬁ%ﬂfg in charter schools locatedhe school encethat are required to be administered to public school pupils
’ ’ under20 USC 631 (b) (3).

(b) Except as provided in sufy), administer the 10th grade . A ;
examinatiorto all pupils enrolled in the school district, includingtior(lzs)hg?l)b?ftrgii);tg?atspc’ss'ble’ all examinations under this sec

il lled in chart hools locatiedhe school district, i
pupils enrolled in charter schools loca © SChooTdIStrict, in (b) 1. If a pupil is enrolled in a special education program

the 10th grade.
el Agra e” h ¢ i hart hool und undersubchV of ch. 15, the school board, operator of the charter
11é 4?0 znmﬁ]a”ydeacu ?ﬁ?re} cilr ol a. charter SChool UNBer gengolunder s118.40 (2r) governingbody of the private school
-A0(2r) shall do all o . e _0 owing: n participatingin the program under s118.6Q or governing body
(a) 1. Except as provided in sub), administer the 4tgrade  of theprivate school participating in the program underls.23
examinationadopted or approveq by the stmerlntendent shall comply with s115.77 (1m) (bg)
undersub.(1) to all pupils enrolled in the charter school in #tie 2. According to criterizestablished by the state superiaten
grade. o ) dentby rule, the school board, operator of the charter school under
2. Beginning on July 1, 2002, if the operator of tharter s 118.40 (2r) governing body of thprivate school participating
schoolhas developed or adopted its own 4th grade examinatigithe program under 418.6Q or governing bodyf the private
administerthat examination to all pupils enrolled in ttlearter  schoolparticipating in the program underid9.23may deter
schoolin the 4th grade. mine not to administer an examination under théstion to a
(am) 1. Except as provided in si{B), administer the 8th grade limited—Englishspeaking pupil, as defined unded $5.955(7),
examinationadopted or approved by the staeperintendent may permit the pupil to be examined in his or her natéwveguage,
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or may modify the format and administratiohan examination 118.305 Use of seclusion and physical restraint.

for such pupils. (1) DeriNiTIONS. In this section:

3. Upon the request of_a pupiban_ant or guardian, _the _S(_:hool (&) “Child” has the meaning given in&.5.76 (3)
boardshall excuse the pupil from taking an examinagidminis (b) “Child with a disability” has the meaning given irl45.76
teredunder sub(1m). (5)

4. Upon the request of a pugiparent or guardian, the opera () 1. “Covered individual” means all of the following, except
tor of a charter school under.8.40 (2r)shall excuse the pupil asprovided in subd2.:

from taking an examination admi_nistered under @b. a. An individual who is employed by a governing body
5. Upon the request of a pugilparent or guardian, the gov yndercontract witha governing body as an independent contrac

erningbody of a private schoglarticipating in the program undertor, to provide services for the benefit of thehool governed by
s. 119.23 shall excuse the pupil frortaking an examination the governing body

administeredinder sub(1s) (a) 1103. . b. An individual whois employed by a person under contract
6. Upon the request of a puilparent or guardian, the gov with a governing body to provide services for the benefit of the
erningbody of a private schoglrticipating in the program underschoolgoverned by the governing body

s. 118.60 shall excuse the pupil frortaking an examination ¢ An individual whois engaged in student teaching under the

administeredinder sub(1t) (a)to (c). _ _ supervisionof an individual described in subtl. a.
(c) The results oxaminations administered under this section 5 “Covered individual” does not include any of the follow

or under20 USC 631 (b) (3) to pupils enrolled in public schools,;, ..
including charter schools, may not be used as the sole reason 93 .
dischargesuspend, or formally discipline a teacher or as the sole & A member of a governing body _ _
reasorfor the nonrenewal of a teachecontract. b. Alaw enforcement &iter who is authorized atesignated
(d) The results of examinations under this section may not}\éa governing body to perform any duty unddds.125 (1) (bL)
usedin determininggeneral or categorical aids to school districts- 0r2.“|n a school gove’rned by the governing hody
(3) (a) The state superintendent shall allow a person to view (4) “Governing body'means the governing body in ch@of

an examination required to be administered urttiar section if 2School. _ o
the person submits to the state superintendent a written request té¢) “Individualized education program” has the meaning given
do so within 90 days after the date of administrationthaf lnNS(-J%5-ZG © ] ot Wie. Act 126and e
examination. This paragraph does not apply while an exarning EITES Fat 14 #a8 oot 22 () By B s A e D oy
tion is being developed or validated. o N . . .
. . (f) “Parent” has the meaning given inl$5.76 (12)

(b) The statesuperintendent shall promulgate rules establish W . o L . .
ing procedures to administer péx). To the extent feasible, the 9 Phy5|c_a_l restraint” means a restriction that immobilzes
rulesshall protect the security and confidentiality of the examinif;\EduceShe ability of a pupil to freely move his or her torso, arms,
tionsrequired to be administered under this section. egs,or“head. ) _ _ _

(4) The department shall study the utility of administering () “School” means a public school, includiagharter school.
technology—baseferformance assessments to pupils. (i) “Seclusion” means the involuntary confinement ptiil,

(5) Beginningin the 2014-15 school yeahe department apartfrom other pupils, in a room or arélam which the pupil is
shall ensure that benchmark assessments are administere§Wically prevented from leaving. o
pupils annually under this section prior ioe administration of ~ (2) SECLUSION; CONDITIONS FOR USE. A covered individual
summativeassessments under this section. may use seclusion on a pUleSIhOO' onIy if all of the foIIowmg

(5m) When determining the percentage of pupils participa@PPlV: _ _ o
ing in the program under $19.23who performed at designated (&) The pupils behavior presents a clepresent, and immi
proficiency levels onthe examinations administered as require@entrisk to thephysical safety of the pupil or others and it is the
undersub.(1s), the department shall consider only the pupils pai€ast restrictive intervention feasible.
ticipating in the program under 419.23to whom the examina (b) A covered individual maintains constant supervision of the
tions were administered at each grade level, and shall exclyalgil, either by remaining in the room or area with the pupil or by
from consideration thos@upils participating in the program observingthe pupil through a window that allows the covered
unders.119.23who were excused from taking the examinationisdividual to see the pupil at all times.
undersub.(2) (b) 5. (c) The room or area in which the pupil is secluisefiee of

(6) A school board andn operator of a charter school undeobjects or fixtures that may injure the pupil.
s.118.40 (2r)is not required to administer the 4th and 8th grade (d) The pupil has adequate access to bathroom facilities; drink
examinationsadopted or approved by the state superintendefl water necessary medication, and regularly scheduiedls.
undersub.(1) if the school board or the operator of the charter (e) The duration of the seclusion is only as long as necessary

school administers its own 4th and 8th grasaminationsthe , resolve the cleapresent, and imminent risk to the physical
schoolboard or operator of the charter schpavides the state safetyof the pupil ?)?othersi pny

superintendentvith statistical correlations of those examinations No d tina th in which th i
with the examinations adopted approved by the state superin (f) No door connecting the room or aréa in which the pupitis
ﬁecludedo other rooms or areas is capable of being locked.

tendentunder sub(1), and the federal department of educatio .
approves. (3) PHYSICAL RESTRAINT;CONDITIONSFORUSE. A coveredndi-

(7) If a school board enters into an agreement with a feder. | ual may use physical restraint on a pupil at school only if all of
recognizedAmerican Indian tribe or barid this state to establish 1€ following apply:

acharter school, that school board shall administer the examina (&) The pupils behavior presents a clepresent, and imri
tions under sub(1m) regardless of the location of the chartefentrisk to thephysical safety of the pupil or others and it is the

school. least restrictive intervention feasible.
History: 1991 a. 2691993 a. 16367, 1995 a. 2%s.3971bto 3971yd 9145 (1) (b) There are no medical contraindications to its use.
1997a. 27 164,237, 1999 a. 919, 32, 185, 186, 2001 a. 16109, 2003 a. 332009 . .
a.28, 60; 2011 a. 32105 (c) Thedegreeof force used and the duration of the physical
Cross-reference: See also ciPl 28 Wis. adm. code. restraintdo not exceed the degree and duratia are reasonable
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andnecessary to resolve the clgaesent, and imminent risk to 4. Instruction regarding thefetts of physical restraint on the
the physical safety of the pupil or others. personrestrained, in monitoring signs of physical distress,iand
(d) None of the following maneuvers mchniques are used:Obtﬁllnlngmedl({al a§3|stance. _ o
1. Those that do not give adequate attention and care-to pro 5. Instruction in documenting and reporting incideots
tectingthe pupils head. phySIcaIrestra_unt. _ N _
2. Those that cause chest compression by placing pressure o. A requirement that the trainéemonstrate proficiency in
weighton the pupik chest, lungs, sternum, diaphragm, back, @@ministeringphysical restraint.
abdomen. (b) The governing body shall ensure that all of the following
3. Those that place pressure or weight on the pupitk or @pplyin each school that it operates in which physical restraint is
throat, on an arterpr on the back of the pugsilhead or neck, or used:

thatotherwise obstruct the puggltirculation or breathing. 1. Atleast one covered individual has received training in the
(e) It does not constitute corporal punishment, as defined irHseof physical restraint under p&a).
118.31(2). 2. The school maintairesrecord of the training received by

(f) The covered individual does not use a mechanical or ehefhie covered individual under pdw), including the period during
cal restraint on the pupil. These of supportive equipment toWhich the training is considered valid by the entitgt trained the
properlyalign a pupils body assist a pupil to maintain balancecoveredindividual.
or assist a pupi mobility, under the direction and oversight of (c) A covered individual who hasot received training in the
appropriatemedical or therapeutic statloes not constitute the use of physical restraint under p@) may usephysicalrestraint
useof a mechanical restraint. on a pupil at school only in an engency and only if a covered

(4) NOTIFICATION AND REPORTING FOLLOWING USE OF secLy-  Individual who has received training in the use of physical
SIONORPHYSICAL RESTRAINT. (2) Whenever seclusion or physical€straintunder par(a) is not immediately availabldue to the
restraintis used on a pupil at school, the school principal or his Bpforeseemature of the emgency.
her designee shall do all of the following: (7_) QO_NSTRUCTION. I_\lothing in this sectic_)n prohibits_vL

1. As soon as practicable, but no later than one business §ggdindividual from doing any of the following at school if the
afterthe incident, notify the pup#’parent of the incident and of PUPIl is not confined to an area from which he or stEhisically
the availability of the written report under sulad. preventedrom leaving: o _ _

2. Within 2 businesslays after the incident and after consult . (&) Directing a pupil who is disruptive to temporarily separate
ing with the covered individuals present during the incident, prRimself or herself from the general activity in the classroom to

parea written report containing all of the following information:"".I(Ijo‘"’lt,t‘e pupiltt(_) regain b_ehalvioral controcli and the covered indi
a. The pupils name. vidual to maintain or regain classroom order

b. The date, time, and duration of the use of seclusion fols
physicalrestraint.

(b) Directing a pupil to temporarily remain in the classroom to
mpletetasks while other pupils participate in activities outside
- . ) . . the classroom.
e gechpton ofhe ckent, Peludngascrtn 11 (o) Biely touchingorholing pupithand, arm, shvider
pup e 9 o ) or back to calm, comfort, or redirect the pupil.

d. Thenames and titles of the covered individuals present durbistory: 2011 a. 125s. 13.92 (1) (bm) 2.
ing the incident.

(b) Each report prepared under.faj 2. shall be retained by 118.31 Corporal punishment. (1) In this sectionjcorpo-
the school and madavailable for review by the pupsl’parent ral punishment” means the intentional infliction of physical pain
within 3 business days of the incident. which is used as a means of discipline. “Corporal punishment”

(c) Annually by September 1, tieincipal of each school or includes,but is not limited to, paddling, slapping or prolonged

his or her designee shall submit to the governing body a repBlgintenanceof physically painful positions, when used as a
containingall of the following: meansof discipline. “Corporal punishment” does not include

1 Th b f incidentsf usi d of phvsi Iactions consistent with an individualized education program
- .Nne number ot Inciaentst seclusion and ot physiCal jeye|opedinder s115.7870r reasonable physical activities asso
restraintin the school during the previous school year

> The total ber gupils wh ivolved in the inci ciatedwith athletic training.
- e lotal number gdupils who were INVoIved IN te INCl 5y Eyceptas provided in sul{3), no oficial, employeeor
iorlﬁlr(])tlf/zg?n tt?:z i?}‘gggﬁzsc’f children with disabilities who werg a3 school board may subject a pupil enrolled irsteol

5) C The first time that lusi district to corporal punishment.
HILD WITH A DISABILITY. The first time that seclusiaor : o, vy
physicalrestraint is used on a child with a disabjlitye childs (3) Subsectior(2) does not prohibit an fifial, employee or

Py - ] . agentof a school board from:
individualizededucation program team shall convene in the-man . .
(a) Using reasonable and necesdarge to quell a disturbance

ner provided in s115.787 (4)as soon as possible after the inci ROt
dent. The childs individualized education program team shaff” Prévent an act that threatens physical injury to any person.

reviewthe childs individualized education programensure that _ (P) Using reasonable and necessary force to obtain possession
it contains appropriate positive behavioral interventions and s @ weapon or other dangerous object within a piphtrol.
portsand other strategies to address the behavior of concern, aéc) Using reasonable and necesdarge for the purpose of
providedin s.115.787 (2) (i) and revise it if necessary self-defenser the defense of others unde®39.48

(6) PHYSICAL RESTRAINT;TRAINING. (a) Except as provided in  (d) Using reasonable and necesdarge for the protection of
par. (c), no covered individual may use physical restraint onpiopertyunder s939.49
pupil at school unless he or she has received training in tref use (e) Using reasonable and necessary force to remove a-disrup
physicalrestraint that includes all of the following componentstive pupil from a school premises or motor vehice,defined in

1. Methods of preventing the need for physical restraint. s.125.09 (2) (a) 1land4., or from school-sponsored activities.

2. An identification and description of dangercashavior () Using reasonable and necessary force to prevent a pupil
thatmay indicate the need for physical restraintl methods of from inflicting harm on himself or herself.
evaluatingrisk of harm inorder to determine whether physical (g) Using reasonable and necessary force to protect the safety

restraintis warranted. of others.
3. Experience in administering and receiviragious types of (h) Using incidental, minor or reasonable physical contact
physicalrestraint. designedo maintain order and control.
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(4) Eachschool board shall adopt a policy that allows affiy of 1. The pupil was enrolled in aiternative education program,
cial, employee oagent of the school board to use reasonable aasldefined in s115.28 (7) (e) 1.
necessaryorce for the purposes of syB) (a)to(h). Indetermin 2. The school board determines that the pupil has demon
ing whether or not a person was acting within the exceptionsgitateda level of proficiency in the subjects listed in. gayequiv
sub.(3), deference shall be giveéa reasonable, good faith judg alentto that which he or she would have attained if he or she had
mentsmade by an ditial, employee or agent of a schdmward. satisfiedthe requirements under péa).

(5) Exceptas provided in €939.61 (1) this section doesot (e) A school board may allow a pupil who participates in sports
createa separate basis for civil liability of a school boartheir  or in another qganized physical activityas determined by the
officials, employees or agents fdamages arising out of claimsschool board, to complete an additional 0.5 creditEnglish,
involving allegations of improper amnecessary use of force bysocialstudies, mathematicsgience, or health education in lieu of
schoolemployees against students. 0.5 credit in physical education.

(6) Nothingin this section shall prohibit, permit or otherwise (f) 1. By Septembek, 2004, each school board operating high
affect any action taken by anfafial, employee or agent of a school grades shall develop a written policy specifying criteria for
schoolboard with regardo a person who is not a pupil enrollecyrantinga high school diploma that are in addition to the require

in the school district. mentsunder par(a). The criteria shall includéhe pupils aca
(7) Nothingin this section abrogates or restricts any statutodemic performance, and the recommendations tedichers.
or common law defense to prosecution for any crime. Exceptas provided in subd&. and4., the criteria apply to pupils

lzl;istory: 1987 a. 3031989 a. 261991 a. 1641993 a. 3341997 a. 1641999 a.  enrolledin charter schools located in the school district.
NOTE: This section was ceated by1987 Wis. Act 303 Section 1 of that act 2. By September 1, 2004, eé}Ch operator of a charter school
is entitled “Legislative findings and purpose”. unders.118.40 (2r)that operates high school grades shall develop
a policy specifying criteria for granting a high school diploma.
118.32 Strip search by school employee.  Any official, Thecriteria shall include the pupil'academic performancand
employeeor agent of any school or school district is prohibitethe recommendations of teachers.
unders.948.50from conducting a strip search of any pupil. 2m. Thegoverning body of each private school participating
History: 1983 a. 4891987 a. 333.64. in the program under $19.23shall develop a policy specifying
criteriafor granting a high school diploma to pupils attending the
private school under s119.23 The criteria shall include the
Q}inl’s academic performance and the recommendations of teach
.

118.325 Locker searches. An official, employee or agerf
a school or school district may search a psgiticker adeter
minednecessary or appropriate without the consent of the pu
without notifying the pupil and without obtaining a search warra . . S
if the schooi board has adopted a written policy specifying that the 2™ The governing body of each private school participating

school board retains ownership and possessory controlpfill |n_:he_ pfrogramtpnderhe_tlﬁ.60hshalllld_dei‘velori a poIi_lcy st?ecéfyin%h
N : i+ e criteriafor granting a high school diploma to pupils attending the
lockersand designating the positions of théaéls, employees ™' te school under s118.60 The criteria shall include the

or agents who may conduct searches, and has distributed a dS{}{#! h -
of the policy to pupils enrolled in the school district. pupil’s academic performance and the recommendations of teach
History: 1997 a. 329 ers.
3. Beginning on September 1, 2005, neither a school board

118.33 High school graduation standards; criteria  for  nor an operator of a charter school undeirl8.40 (2r)may grant
promotion. (1) (a) Except as provided in pafd) and(e), a ahigh school diploma to any pupil unless the pupil has satisfied
schoolboard may not grant a high school diploma to any pupfle criteria specifiedin the school board’ or charter schoa’
unlessthe pupil has earned: policy under subdl. or2. Beginning on September 1, 2010, the

1. In the high school grades, at least 4 creditEmdlish governingbody ofa private school participating in the program
including writing composition, 3 credits afocial studies includ unders.119.23may not grant a high school diploma to any pupil
ing state and local government, 2 credits of mathematics, 2 creafiendingthe private school under $19.23unless the pupil has
of science and 1.5 credits of physical education. The sboaati Ssatisfiedthe criteria specified in the governing baglyolicy
shallaward a pupil a scienegedit for successfully completing in undersubd.2m. The governing body of a private school pastici
the high school grades each course in agriculture that the dep#@atingin the program under $18.60may not grant a high school
ment hasdetermined qualifies as science according to criteriiplomato any pupil attending the private school undérs.60
establishedy the department. unlessthe pupil has satisfied the criteria specified in the governing

2. In grades 7 to 12, at least 0.5 credit of health educatio®dy'spolicy under subder. )
(am) The state superintendent shall encourage school boards?: If @ school board enters into an agreement with a federally
to require an additional 8.5 credits selected from any combinatigifognizedAmerican Indian tribe or barid this state to establish

of vocational education, foreign languages, fine arts athdr acharter school, the criteria specified in the policy developed by
courses. that school board under subdl. apply to pupils enrolled in the

(b) A school board may not grant a high school diploma to aﬁparterschool, regardless of the location of the charter s_chool.
pupil unless, during the high school grades, the pupil has beerfd) 1. A school board may grant a technical educatigh
enrolledin a class or has participated in an activity approved B§hooldiploma to a pupil who does all of the following:
the school board during eaclass period of each school day a. Satisfies the requirements under (&r
the pupil has been enrolled in an alternative education program, b. Earns in the high school grades the same total number of
asdefined ins.115.28 (7) (e) 1.Nothing in this paragraph prohib creditsthat the school board requires of other pupils for high
its a school board frorastablishing a program that allows a pupischoolgraduation.
enrolledin the highschool grades who has demonstrated a high ¢. Successfully completes tachnical education program,
level of maturity and personal responsibilityl&mve the school establishedy the school board, in a subject or subjects.
premisesfor up to one class period each day if the pupil does not 5 | establishing a technical education program under subd.
havea class scheduled during that class period. _ 1. ¢, the school board may incorporate standards for industey—rec

(c) A school board may require a pupil to participate in-comnpgnizedcertifications. Annuallythe department shall provitte
munity service activities in order to receive a high schifjolloma.  eachschool board operating high school grades a list of such certi

(d) A school board may grant a high school diploma to a pufitations. The school board shall indicate on a pgpi#chnical
who has not satisfied the requiremeuntsler par(a) if all of the educationhigh school diploma the certifications attainedthg
following apply: pupil.
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(2) The state superintendent shall: 2. Beginning on September 1, 2002, an operator of a charter

(c) Establish course requirements under gab.(a) and Schoolunders.118.40 (2r)may not promote a 4th grade pupil to
approveany school board’ high school graduation standard$he 5th grade, and mayot promote an 8th grade pupil to the 9th

policy that is equivalent to the requirements under €ljb. grad_e,unless the pupil satisfies the c_riteria for promotion speci
(m) Adopt policies to accommodate pupils with exceptionded in the charter school operg‘mrpollcy under Squ-

educationainterests, needs or requirements, not limitedhit 3. If a school board enters into an agreement with a federally

drenwith disabilities, as defined underld5.76 (5) recognizedAmerican Indian tribe or barid this state to establish

(3) By September 1, 1986, each school board operating h@p,harter school, the criteria spemfledhle_pollcy adop_ted by that
school grades shalsubmit to the state superintendent a repofehoolboard under pafa) 1.apply to pupils enrolled in thehar
describingthe school board’policies and guidelines on highter school and that schobbard is subject to the prohibitions in
schoolgraduation standards, including a list of courses requirar- () 2.with respect to pupils enrolled in the charter school,
undersub.(1) (a)and the number of hours in each school terfi¢gardles®f the location of the charter school.
requiredto earnone credit under sufil) (a) and thereafter shall  (c) 1. The governing body of each private school participating
notify the state superintendent whenever changes are mad@ithe program under $19.23shall adopt a written policy speci
suchpolicies or guidelines. The department shall make reasdying criteria for promoting a pupil who &ttending the private
ableefforts to combine the reports required under this subsectischoolunder s119.23from the 4th grade to the 5th grade and from
with other required school board reports. the 8th grade to the 9th grade. The criteria shall include the pupil’

(3m) A course taken at a technical collegealhild attending scoreon the examination administered undetls.30 (1s) (a}.
the school part-time or in lieu of high school undeti8.15 (1) or 2., unless the pupil has been excused from taking the examina
(b), or attending the school unded18.15 (1) (cm)does not ful  tion under s118.30 (2) (b)the pupils academic performance; the
fill any of thehigh school graduation requirements under &ljb. recommendationsf teachers, which shall be based solely on the
(a) unless the state superintendent has approved the course forptiail’s academic performance; and any other academic criteria
purpose. If a pupil satisfies all of the high school graduatiospecifiedby the governing body of the private school.

requirementsunder sub(1), the school board shall grant a high 2. Beginning on September 1, 201@e governing body of a

schooldiploma to the pupil regardless of whether the psglils  private school participating in the program undef.59.23may

fied all or a portion of theequirements while attending an institu not promote a 4th grade pupil who is attending the private school

tion of higher education under 518.550r a technical college. | nders.119.23to the 5th grade, and may not promote an 8th grade
(4) (a) The state superintendent shall establish procethrespupil whois attending the private school undet®9.23to the 9th

schoolboards to certify to the staseiperintendent whether theygrade,unless the pupil satisfies the criteria for promotion speci

arein compliance with the requirements under gdb.and the fied in the governing bodg’policy under subd.

rulespromulgated unde_r sulR). o _ (cm) 1. Except as provided in sub@sand3., beginning on
~(b) The state superintendent may periodically review schogéptembed, 2011, a school board may not enroll a child in the

district high school graduation standards asfull notify any first grade in a school in the schaistrict, including in a charter

schoolboard not in compliance with the requirements under sWghoollocated in the school district, unless the child b

(1) or the rules promulgated under su@), identifying the pleted5-year-old kindayarten. Each school board that operates

changesecessary a5-year-old kindegarten program shall adopt a written policy
(5) Thedepartment shall include in its biennial report under specifyingthe criteria for promoting a pupil from 5-year—old-kin

15.04(1) (d)information on the status of statewide high schoalergarterto the first grade.

graduationstandards. 2. Each school board that operates a 5-yearkintiegarten

(6) (a) 1. Each school board shall adopt a written policy spegirogramshall establish procedures, conditions, and standards for
fying the criteria for promoting a pupil from the 4th grade to thexemptinga child from the requirement thtite child complete
5th grade and from the 8th grade to the 9th grade. The criteria sR@llergarteras a prerequisite to enrollment in the first grade and
includethe pupils score on the examination administered undesy reviewing the denial of an exemption upon the requetsteof
5.118.30 (1m) (apr(am), unless the pupil has been excused frofupil's parent or guardian.
taking the examination under €18.30 (2) (b) the pupils aca 3. A school board that operates a 5-year—old kipaiten
dﬁn?l'% p%rforrgarllcle, th?hrecomgwendgtlogfstea?hers, which o ogramshall enroll in the first grade a child who has not €om
shallbe basecolely on the pupl academic periormance; and, aieqkindegarten but who is otherwise eligible to be admitted
any other academic criteria specified by the school board. EXCERL 't enroll in first grade as a new or continuing pupil at the
asprovided in pai(b) 1.and3,, the criteria apply to pupils enrOIIQdtimethe child movednto this state if one of the following applies:

in charter schools located in the school district. a. Before either commencing or completing first grade, the
2. Except as provided in pgb) 2.and3,, a school board may CthiId moved into this state from a state, countmyterritory in

not promote a 4th grade pupil enrolled in the school district, ; el ; ; .
including a pupil enrolled in a charter school located in the scho‘gp'Ch completion of 5=year—old kindgarten is a prerequisite to

district, to the 5th grade, and may not promote an 8th gaié enteringfirst grade and the child was exempted from the require

enrolledin the school district, including a pupil enrolled in a ehaMeNtto complete 5-year—old kindgarten in the state, countoyr

ter school located in the school district, to the 9th grade, utiiess ©€11tory from which the child moved. o

pupil satisfies the criteria for promotion specified in guhool _b. Beforeeither commencing or completing first grade the

board’spolicy adopted under subdl. chl!d moved into this state from a state, countryterritory in
(b) 1. Each operator of a charter school undéi8.40 (2r) which completion of 5-year-old kindgarten is not a prerequisite

shalladopt a written policy specifying the criteria for promoting® €ntering first grade.

apupil from the 4th grade to the 5th grade and from the 8th grade 4. Except aprovided in subd$. and6., beginning on Sep

to the 9th grade. The criteria shall include the psigitore on the temberl, 201, the operatoof a charter school underk18.40

examinationadministered under $18.30 (1r) (a)r (am), unless (2r) may not enroll &hild in the first grade in the school unless

the pupil has been excused frdaking the examination under s.thechild has completeBi-year-old kindegarten. Each operator

118.30(2) (b); the pupils academic performance; the recommerof a charter school underld.8.40 (2r)that operates a 5-year—old

dationsof teachers, which shall be based solely on the pugmif  kindergarterprogram shall adogt written policy specifying the

demicperformance; and any other acadeariteria specified by criteriafor promoting a pupil from 5-year—old kindgrten to the

the operator of the charter school. first grade.
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5. Each operator of a charter school undéd8.40 (2r)that schoolboard shall evaluate its program and report the resulie to
operates 5-year—olkindegarten program shall establish procestatesuperintendent and the technical college system board.
dures,conditions, andtandards for exempting a child from the History: 1991 a. 391993 a. 16399491, 1995 a. 2%.9145 (1) 1997 a. 271999
requirementhat the chilccomplete kindegarten as a prerequisite® 2222233 9 Wis. adm. code
to enrollment in the first grade and for reviewing tfemial of an ’ B '

exemptionupon the request of the pupiparent or guardian. 118 35 Pprograms for gifted and talented pupils. (1) In

6. The operator of a charter school unde1$.40 (2r)that  this section, “gifted and talented pupils” means pupils enrolled in
operatesa 5-year—old kindgarten program shall enroll in thepublic schools who give evidence of high performance capability
first grade a child who has not completed kigdeten but who is in intellectual, creative, artistic, leadership or speafiademic
otherwiseeligible to be admitted to and to enroll in first grade asreasand who need services or activitiest ordinarily provided
anew or continuing pupil at the time the child moves intostdite in a regular school program in order to fullgvelop such capabili
if one of the following applies: ties.

a. Before either commencing or completing first grade, the (2) Thestate superintendent shall by rule establish guidelines
child moved into this state from a state, countnyterritory in for the identification of gifted and talented pupils.
which completion of 5-year-old kindgarten is a prerequisite to  (3) Eachschool board shall ensure that all gifted and talented
enteringfirst grade and the child was exempted from the requirgupils enrolled in the school district have access to a program for
mentto complete 5-year—old kindgarten in the state, countor  gifted and talented pupils.
territory from which the child moved. (4) Fromthe appropriation under20.255 (2) (fy) the depart

b. Beforeeither commencing or completing first grade thenentshall award grants to nonprofitgamizations, cooperative
child moved into this state from a state, countnyterritory in  educationabkervice agencies, institutions within the University of
which completion of 5-year-old kindgarten is not a prerequisite WisconsinSystem, and the school district operating undet t8.
to entering first grade. for the purpose of providing gifted and talented pupils those-ser

(cr) 1. The governing bodyf each private school participatingVices and activities not ordinarily provided in a regular schoel pro
in the program under $18.60shall adopt a written policy speci gramthat allow such pupils to fully develop their capabilities.
fying criteria for promoting a pupil who &ttending the private 20;Hz|%t101ng. §2985 2. 291995 a. 2.9145 (1) 1997 a. 27240, 2005 a. 252007 a.
schoolunder s118.60from the 4th grade to the 5th grade and from
the8th grade to the 9th grade. The criteria shall include thepupil18 38  Waivers of laws and rules. (1) (a) A school board
scoreon the examination administered undet1.30 (1t) (@pr  mayrequest the department to waive any school board or school
(b), unless the pupil has been excused ftaking the examination district requirement in chsl15 to 121 or in the administrative
unders.118.30 (2) (b)thepupil's academic performance; the-recrulespromulgated by the department underahehority of those
ommendationsof teachers, which shall be based solelyttun chaptersexcept for statutes or rules related to any ofaHew-
pupil's academic performance; and any other academic criteifig:
specifiedby the governing body of the private school. 1. The health or safety of pupils.

2. The governing body of a private school participating inthe 2. pypil discrimination under $18.13
programunder s118.60maynot promote a 4th grade pupil who :
is attending the privatschool under €.18.60to the 5th grade, and dar;igdﬂzggiﬁléizssfsrzr;&?ég rlj)r%aénagu? %eéa(sl)g ?;s)md thestan
may not promote an 8th grade pupiho is attending the private 4. Pupil d der £18.125 ’ ’
school under s118.60to the 9th grade, unless the pupil satisfies upl recor. S under :
the criteria for promotion specified in the governing badyolicy 5. The collection of data by the department.
undersubd.1. 6. The uniform financial fund accounting system unsker

History: 1983 a. 41; 1985 a. 291991 a. 39269, 1993 a. 223339,340,399,491;  115.28(13)and115.30 (1)and audits of school district accounts
1995a. 275.9145 (1) 1997 a. 27113 164 1999 a. 984, 185 2001 a. 381092003  ynders. 120.14
a.33 2009 a. 2841, 114 2011 a. 32105, 156, 2011 a. 260s.80. . I

NOTE: 1983 Wisconsin Act411, which created this section, has “Legislative 7. Licensureor certification under €15.28 (7)or (7m) other
declaration” in section 1. thanthe licensure of the school district administrator or business

NOTE: 1993 Wis. Act 339 which created sub.(1) (d), contains explanatory manager.

no:f;ss_reference:See also cPl 18 Wis. adm. code. 8. The commencement of the school term und&t8.045

9. The requirements established for achievengearantee
118.34 Technical preparation programs. (1) In coopera contractsunder s118.43
tion with a technical college district board, each school bsizat (b) Before requesting a waivehe school board shdibld a
establisha technical preparation program @ach public high public hearing in the school district on the request.
schoollocated in the schodlistrict. The program shall consist of (1m) The school board Shaﬂpecify in its request for a waiver
asequence of courses, approved by the technical college systeifeason for requesting the waiver
boardunder s38.04 (26) designed to allow high school pupils to (2) (am) In determining whether to grant the waivére

gainadvanced standing in the technical college distrtsociate gepartmentshall consider all othe following factors and may
degreeprogram upon graduation from high school. consideradditional factors:

(2) (a) Thetechnical college district director shall appointa 1. whether the requirement impedes progress toward achiev
technicalpreparation council to coordinate the establishment gfy a local improvement plan developed under sec. 309 (a) (3) of
thetechnical preparation programs. The council shall consist@{ . 103-227
12 members. 2. If the school board hadopted educational goals for the

(b) The technical college district board and the school boargkhooldistrict, whether the requirement impedes progress toward
of school districts that operate high schools located in the techithievingthe goals.
cal college district shall establish a consortium to implement the () The department shall promulgate rules establishing crite
technical preparation programs. ria for waiving the requiremenib schedule at least the number of

(3) The department and the technical college syskerard hoursof direct pupil instruction specified underl21.02 (1) (f)
shall provide technical assistance to school boards to deveypf school is closed for a reason specified il&.01 (10) (a) 2.
technicalpreparation programs in each high school. Annpidiéy or 3.
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(3) A waiver is efective for 4 years. The department shalpetition and the fiscal impact of the establishment of the charter
renewthe waiver for additional 4-year periodshi& school board schoolon theschool district. After the hearing, the school board
hasevaluated the educational and financié&s of the waiver may grant the petition.
overthe previous 4-year period, except thatdapartmentis not  (b) A school board may grant a petition that would result in the

requiredto renew a waiver if the department determines that tBenversionof all of the public schools in the school district to
schooldistrict is not making adequate progress toward improvikgarterschools if all of the following apply:

pupil academic performance. _ 1. At least 50% of the teachers employed by the satistict
(4) By July 1, 2000, the department slsalbmit a report to the signthe petition.

governor,and to the appropriate standing committees of the-legis™ 5 The school board provides alternatpublic school attend

latureunder s13.172 (3) The report shall specify the number o, 64 rangements for pupils who do not wish to attend or are not
waiversrequested under this section, a description of each waiyey

; ) mittedto a charter school.
requestfhereason given for each waiver request and the educa (c) The school board of the school district operating under ch
tional and financial d&cts on the school district of each waiven . iy Urict op g :
thatwas granted 19shall either grant adenythe petition within 30 days after the

History: 1995 a. 271997 a. 272001 a. 162009 a. 42301 public hearing. If the school board of the school district operating
under ch119denies a petition, the person seeking to establish the

118.40 Charter schools. (1) NoTICETO STATESUPERINTEN  Charterschoolmay within 30 days after the denial, appeal the
DENT. Whenever a school board intends to establish a chadénialto the department. The department shall issue a decision
school, it shall notify thestate superintendent of its intentionWithin 30 days after receiving the appeal. The departsidati
Whenevemne of the entities under su@r) (b)intends to estab sionis final and not subject to judicial review under 287.
lish a charter school, it shall notify the state superintendent of its(2m) ScHooL BOARD INITIATIVE. (&) A school board may on
intention by February 1 of the previous school yedx notice its own initiative contract with a person to operate a school as a
underthis subsection shall includedescription of the proposedcharterschool. The contract shall include all of the provisions
school. specifiedunder sub(1m) (b)and may include other provisions

(1m) PeTiTION. (@) A written petition requesting tlsehool ~agreedo by the parties.
boardto establista charter school under this section may be filed (am) At least 30 days before entering in a contract under this
with the school district clerkThe petition shall be signed by atsubsectiorthat would convert a private school to a charter school
least10% of the teachers employed by the school district or byatthat would establish a charter school that is not an instrumental
least50% of the teachers employed at one school of the sdisool ity of the school district, the school boatthll hold a public hear
trict. ing on the contractAt the hearing, the school board shall consider

(b) The petition shall include all of the following: thelevel of employee and parental supdortthe establishment

1. The name of the person who is seeking to establish the Cﬁﬁrthe charter school and the fiscal impact of the establishment of
ter school. the charter school on the school district.
2. The namef the person who will be in ctge of the charter (b) A school board may not enter into a contract undefgar

schooland the manner in which administratiservices will be thatwould result in the conversion of aif the public schools in
provided. the school district taharter schools unless the school board-com

3. A description of the educational program of the school.p“esv‘”th sub.(2) (b) 2.

. e 2r) OTHERINITIATIVES. (@) In this subsection, “instructional
4. The methods the school will use to enable pupitstin ( " ; ; ; ’
the educational goals underkL8.01 staff” has the meaning given in the rules promulgated by the

5. The method by which pupil progress in attaining the educ%lepartmennnder s121.02 (1) (a) 2.
e . (b) 1. All of the following entities may establish by chaeed
tional goals under sl18.01will be measured. operatea charter school pon behalf of their respective entities,

6. The governance structure of the school, including theay initiate acontract with an individual or group to operate a
methodto be followed by the school to ensure paremeablve-  gchoolas a charter school:

ment.

7. Subject to sub(7) (a)and(am) and ss118.19 (1)and
121.02(1) (a) 2, the qualifications that must be nigtthe individ
ualsto be employed in the school.
heaﬁh;\zesg:‘gf;g?;ﬁz tphua;”t:.e school will folldavensure the WisgonTs';n_'\PﬁrkSiie' N N

9. The means by which the school will achieve a racial and _* e Milwaukee area technical college district board.

ethnicbalance among its puptisat is reflective of the school dis _ 2: A charter shalinclude all of the provisions specified under
trict population. sub.(1m) (b) 3t014. A contract shall include all of the provisions

. o specifiedunder sub(1m) (b) 1.to 14. and shall specify the fetct
10. The requwements .for admission t.o the SChQOI‘ . of the establishment of the charter school on the liability of the
11. The manner in which annual audits of the financial angntractingentity under this paragraph. The contract may include
programmaticperations of the school will be performed. otherprovisions agreed to by the parties. The chancellor of the
12. The procedures for disciplining pupils. University of Wisconsin—-Miiwaukee or of the University of
13. The public school alternatives for pupils wieside in the Wisconsin—Parksidemay not establish or enter irsccontract for
schooldistrict and do not wish to attend or are not admitted to thee establishment of a charter school under this paragraph without
charterschool. theapproval of the board of regents of the University efadhsin
14. A description of the school facilities and the types andystem.
limits of the liability insurance that the school will carry 2m. a. A charteor contract may include grounds for expel
15. The efect of the establishment of the charter school on tligg @ pupil from the charter school.
liability of the school district. b. If the charteor contract includes grounds for expelling a
(2) PUBLIC HEARING; GRANTING OF PETITION. (@) Within 30  pupil from the charter school as permitted under sBid.a, the
daysafter receiving a petition under suttm) the school board charter or contract shall include the procedures to be followed by
shall hold a public hearing on the petition. At the hearing, tHBe charter school prior to expelling a pupil.
school boardshall consider the level of employee and parental 3. If the chancellor of the University ofig¢onsin—Parkside
supportfor the establishment of the charter school described in ttentractsfor the establishment of a charter school, the contract

a. The common council of the city of Milwaukee.

b. The chancellor of the University of i¥¢onsin—
Milwaukee.

c. On a pilot basis, the chancellor tife University of
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shall also provide that the charter school must be operated by a2m. In the 2013-14 school year aindeach school year there
governingboard and that the chancellor or his or her designager,from the appropriationnder s20.255 (2) (fm)the depart
mustbe a member of the governing board. In addition, if the comentshall pay to theperator of the charter school an amount
tractprovides that théstructional stdfof the charter school shall equalto the sum of the amount paidr pupil under this paragraph
consistof employees of the board of regents of the University of the previous school year and the per pupil revenue didjitst
WisconsinSystem, the contract shall also include provisions thadentunder s121.91 (2m)in the current school yganultiplied

do all of the following: by the number of pupils attending the charter school.

a. Delegate to the governing boardlw charter school the 3m. The amount paid per pupil under this paragraph may not
board of regents’ authority to establish aujust all compensa be less thatheamount paid per pupil under this paragraph in the
tion of instructional stdf subject to the terms of any collectivepreviousschool year Thedepartment shall pay 25% of the total
bargainingagreement under subc¥.of ch. 111 that coverdhe amountin Septembgr25% in DecembeR5%in Februaryand
instructionalstaf. In the absence of a collective gaining agree  25%in June. The department shall send the check topiiator
ment,the governing board may establish and adjust all compensfithe charter school.
tion of the instructional sthbnly with the approval of the chaneel 4 |t the chancellor of the University ofig¢onsin-Parkside
lor of the University of Visconsin-Parkside. establishe®r contracts for the establishment of a chastérool

b. Authorize the governing board of the charter school to pelnderthis subsection, in March tidepartment shall pay to the
form specified duties for the board of regents with respettteto ynified school district in which the charter school is located, from
instructionalstaf. This authorization may include duties relateghe appropriation under 80.255 (2) (fm)an amount equal to the
to supervising the instructional stafaking disciplinary actions amountof school aid per pupil to which the unified school district
with respect to the instructional dtacommending new hires or s eligible in the current school year multiplied by the number of
layoffs, collective bagaining,claims, complaints, or benefits andpypils attending the charter school wivere previously enrolled
recordsadministration. in the unified school district, except that the payment maty

4. No chartering or contracting entity undarbd.1. may exceed$1,000,000 in the 20+12 school year and may not
establishor enter into a contract for the establishment of a virtuekceed$750,000 in the 2012-13 school yehlo aid may be paid
charterschool. underthis subdivision after the 2012-13 school year

(bm) Thecommon council of the city of Milwaukee, the chan  (3) ConTracT. (a) If the school board grants tpetition
cellor of the University of isconsin-Milwaukeeand the Mi#  undersub.(2), the school board shall contract with the person
waukeearea technical college district board may only establish @imedin the petition under sulilm) (b) 1.to operate thechool
enterinto a contract for the establishment of a charter schogda charter school under this section. Thatract shall include

locatedin the school districoperating under cti19. The chan all of the provisions specified in tipetition and may include other
cellor of the Universityof Wisconsin—Parkside may only eStab“SfFrovisionsagreed to by the parties.

or enter into a contract for thestablishment of a charter schoo (b) A contract under pata) or under subg2m) o (2r) may

locatedin a unified school district that is located in the county ige oy 4ny terrmot exceeding 5 school years and may be renewed
which the University of Visconsin—-Parksidés situated or in an (o one or morderms not exceeding 5 school years. The contract

adjacentounty o , . shall specify the amount to be paid to the charter school during
(c) 1. Except as provided in sukl, only pupils who reside eachschooi year of the contract.

in the school district invhich a charter school established under (¢) 1. A school board may not enter into a contract for the

this subsecngn is located may attend the charter school. establishmenof a charter school located outsitie school dis
3. A pupil may attend dbdlands School, a chartechool  yrict except as follows:

establishedn the school districoperating under ch.19 under a. If2 or more school boards enter into an agreement under

this subsection, regardiess of the pupitchool district of resi s.66.0301to establish a charter school, the chasttool shall be

dence,if any of the following applies: o o
a. The pupil attended \&ébdlands School in the 2003_04Iocatedwnh|n one of the school districts. . .
b. If one or more school boards enter iatbagreement with

\S/i%huosoﬁl}(/:ﬁéc‘)%?;gé&)egmmng in the 2005-€ithool yeain the pre theboard ofcontrol of a cooperative educational service agency
b. A member of th & family who resides in th mel® establish a charter school, the charter sckball be located
hoUsehol daz theepl?pil a?tepnudpe | 0‘2, dlgn ds gclfgol?s the 2805:‘,)3_02within the boundaries of the cooperative educational service

schoolyear c. If a school board enters into an agreement with a federally
(cm) The chancellor of the University ofi¥¢onsin-Parkside recognizedAmerican Indian tribe or barid this state to establish

may establish or enter into a contract for &stablishment of only %harter school. the charter school shalldmated within the

ﬁir;(::cagéeorl zcrggglsu;r?g Lvtﬁilghsﬁql?;ﬁg?g CV(;IQI!:]: qund?; en?; cﬂgetr% ooldistrict or within the boundaries of the trib&r bands res
ation.

480 pupils. S .
(d) The chartering or contracting entity under. fiarshall do . 1m. Subdivisionl. does not apply to the establishment of a
virtual charter school.

all of the following:
g 2. A school board mapot enter into a contract that would

1. Ensure that all instructional staff charter schools under itin th . p A . hoal ch
this subsection hold license or permit to teach issued by thEeSultin the conversion of a private, sectarian scioal charter

department. school. . .

2. Administer the examinations under $88.30 (1r)and (d) A school board or an entity under s(&r) (b) shall give
121.02(1) (r) to pupils enrolled in charter schools under this preferencein awarding contracts for the operation of charter
section. schoolsto those charter schools that serve children at risk, as

(€) 1m. In the 201-12 and 2012-13 school years, frime  d€finedin s.118.153 (1) (a) _ _
appropriation under £0.255 (2) (fm) the department shall pay  (€) When establishing or contracting for the establishment of
to the operator athe charter school an amount equal to the Su@pharter school under this section, a sch(_Jol _board or entity speci
of the amount paid per pupil under this paragriaphe previous fied under sub(2r) (b) shall consider the principles and standards
schoolyear and the increase in the per pupil ampaitt to private for quality charter schools establishedthg National Association
schoolsunder s119.23 (4) (b) 2or (bg) in the current school year of Charter School Authorizers.
ascompared to the previous school yeaultiplied by the number ~ (4) CHARTER SCHOOL DUTIES AND RESTRICTIONS. (&) Duties.
of pupils attending the charter school. A charter school shall do all of the following:

agency.
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1. If the charter school replaces a public school in whole or 3. Notwithstanding subd2., if the city of Milwaukee con
in part, give preferenca admission to any pupil who residestractswith an individual or group operating for profit to operate
within the attendance area or former attendance area of that pudbochool as a charter school, the charter school is an instrumental

school. ity of the school district operating under &h9and the board of
2. Be nonsectarian in its programs, admissions policid§g schooldistrict operating under cti19shall employ all persen
employmentpractices and all other operations. nelfor the charter school.
(b) Restrictions. A charter school may not do aof/the fot 4. If a school board enters into an agreement with a federally
lowing: recognizedAmerican Indian tribe or barid this state to establish
a charter school under suf®) (c) 1. c, that school boardhall

(4). 1. Chage wition, except astherwise provided in 421.83 determinewhether the charter school is an instrumentality of the

. . L . L schooldistrict regardless of the location of the charter school.
2. Except as provided in péc), discriminate in admission or 9

PG P : (ar) Nothing in this subsectionfatts the rights of personnel
ggrr:};ggitl?aﬁ:aetlorglilgigrqyn%rt(i)grrlzlmoﬁg:ﬁt(;\ggr;grfehgengﬁi&/smoaftf p%ﬁ‘ a charter school that is an instrumentality of a school district to

ital or parental status, sexuaientation or physical, mental, emo €Ngagen collective bagaining pursuant to subch/ of ch. 1L1.
tional or learning disability (b) Except as otherwise explicitly providesiis.115t0121 do
(c) Single—sex schools and coursesschool board may enter notapply to charter schools. )
into a contract farand an entity under sug2r) may estabiish or ~ (8) VIRTUAL CHARTER scHooLs. (a) Location. For thepur-
enterinto a contract fothe establishment of a charter school th&0sesof sub.(7) (a) (am), and(ar), a virtual charter school is con
enrolls only one sex or that provides one or more courses tigeredto be located in the following school district:
enroll only one sex if the school board or entity under §2i). 1. If a school board contracts with a person to establish the
makesavailable to the opposite sex, undershene policies and virtual charter school, in the school district governedthogt
criteria of admission, schools or courses that are comparablesttioolboard.
eachsuch school or course. 2. If 2 or more school boards enter into an agreement under
(5) CHARTER REVOCATION. A charter may beevoked by the s.66.0301to establish the virtual charter school, or if one or more
schoolboard or the entity under su@r) (b)that contracted with schoolboards enter into an agreement with the board of control of
the charter school if the school board ibrapplicable, the entity a cooperative educational serviagency to establish the virtual

undersub.(2r) (b) finds that any of the following occurred: charterschool, in the school district specified in the agreement.
(a) The charter school violated its contract with the school (b) Licensure. 1. The governing body of a virtual charter
boardor the entity under sulp2r) (b). school shall assign amppropriately licensed teacher for each

(b) The pupils enrolled in the charter school failed to make s@hline course dered by the virtual charter school. No person

ficient progress toward attaining the educational goals undefgldingonly a permit to teach exclusively in a charter school may
118.01 teachin a virtual charter school, antb person holding both a

licenseto teach exclusively in a charter school and a license to
: . teachin other public schools may teach, in a virtual charter school,
acceptedaceounting standar_ds of flsc.al maqagement. asubject or at a level that is not authorized by the latter license.
(d) The charter school violated Fh|s section. . 2. If a pupil attends a virtual charter school, any person pro
(6) ProcRAMVOLUNTARY. No pupil may beequired to attend \jging educational services to the pupil in fhepil’s home, other
acharter school without his or her approval, if the pispin adu, thftninstructional stdfof the virtual charter school, is not required
or the approval of his or her parents or legal guardian, if the pujlhoid a license or permit to teach issued by the department.

IS a minor (c) Staff duties.In a virtual charter school, an instructional

(7) LEGAL STATUS;APPLICABILITY OF SCHOOLLAWS. (@) EXCept staff member is responsible for all of the following for each pupil
asprovided in pariam), the school board of the school district ifneinstructional stdfmember teaches:

which a charter school is located shall determine whether or not
the charterschool is an instrumentality of the school district. If the } . .
school board determines that the charter school is an instrumental 2+ Diagnosing learning needs.
ity of the school district, the school board shall employ all person 3. Prescribing content delivery through class activities.
nelfor the charter school. If the school board determinedtibat 4. Assessing learning.
charterschool is not an instrumentality of the school district, the 5 Reporting outcomes to administrators and parents and
schoolboard may not employ amersonnel for the charter school g ardians.

éarr}) 1 tEb)i'C?]ptdaS grovitc(igd )in s;?(?s-?ndd'&’t ki]f a Cr?arlt%r' 6. Evaluating the éécts of instruction.
schoolis established under sy@m) and located in the school dis . .
trict operating under ci.19, the school board of that school-dis Il (cjf)tﬁe(fqul:e\(ljw(rj]ays and hoursA virtual charter school shall do
trict shall determinevhether or not the charter school is an instrf* © ' c 0_0 9: . . . .
mentality of the school district. If thechool board determines . 1- Provide educational services to its pupilsdoteast 150
thata charter school is an instrumentality of the school distiet, dayseach school year _ o
schoolboard shall employ all personnel the charter school. If 2. Ensure that its teachers are available to provide gitgk
the school board determines that a charter séeoot an instru  instructionfor at least the applicableimber of hours specified in

mentality of the schodlistrict, the school board may not employs-121.02 (1) (f) 2each school yeaNo more than 10 hours in any
any personnel for the charter school. 24-hour period may count toward the requirement under this sub

2. A charter school established under s@b) or a private diViSion. _ S _
schoollocated in the school district operating underid that 3. Ensure that its teachers respond to inquir@s pupils and
is converted to a charter school is not an instrumentality of afigm parents or guardians of pupiig the end of the first school
schooldistrict and naschool board may employ any personnel fgday following the day on which the inquiry is received.
the charter school. If the chancellor of the University of (e) Parent advisory council.The governing body of a virtual
Wisconsin—Parksideontracts for the establishment of a chartetharterschoolshall ensure that a parent advisory council is estab
schoolunder sub(2r), the board of regents of the University ofishedfor the school and that it meets on a regular basis. The gov
WisconsinSystemmay employ instructional sfabr the charter erningbody shall determine the selection process for menadbers
school. the parent advisory council.

(c) The charter schoofailed to comply with generally

1. Improving learning by planned instruction.
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(f) Requied notices.At the beginning of each school term, the (c) Implement for all pupils a system of academic and behav
governingbody of a virtual charter school shall inform the parembral supports and early interventions, including diagnostic
or guardian of each pupil attending the virtual charter school, assessmentsnstruction in core academic subjects,faliént
writing, the name of, antlow to contact, each of the followinginstructional strategies for diérent pupils, and strategies to
persons: improvereading and mathematics instruction and promote posi

1. The members of the school board that contracted for ttie behavior
establishmenof the virtual charter school and the administrators (d) Provide additional learning time to address the academic

of that school district. needsof pupils who are strugglingcademicallyincluding pupils
2. The members of the virtual charter sch®@bverning whoseproficiency inEnglish is limited. The additional learning
body, if different than the persons under subd. time may include an extended school dag extended school
3. The members of the virtual charter schephrent advisory year,summer school, or intersession courses.
council established under pge). (2) If the state superintendent determines that a public school
4. The stdfof the virtual charter school. wasin the lowest performing 5 percent of all public schookhén

(g) Pupil's failure to participate.1. Whenevea pupil attend  Statein the previous school year and is located sthool district
ing a virtual charter school fails to respoagpropriately to a thathas been in need of improvement #oconsecutive school
Sch00|assignment or directive from instructional stafthin 5 yeal’s,’[he school board shall do all of the fO”OW|ng in the school:
schooldays, the governing body of the virtual charter school shall (a) Use rigorous and equitabfeerformance evaluation sys
notify the pupils parent or guardian. temsfor teachers and principals that include all offtiwing:

2. Subject to subdm,, the thirdtime in the same semester 1. Annual performance evaluations; multiple rating catego
that a pupil attendinga virtual charter school fails to respondies; multiple rating criteria, including improvement in pupil aca
appropriatelyto a school assignment directive from instrue  demicachievement as a significant factor; observation—based per
tional staf within 5 school days, the governing body of the virtugiormance assessments; and an up-to-date collectifn
charterschool shall also notify the school board that contracted feiofessionalpractice materials. The school board shall ensure
the establishment of the virtual charter school, the school boar I@étimprovement in pupil academachievement is based on at
the pupil’'s resident school district, and the department. Th&sst2 measures.
schoolboard that contracted for the establishnwrthe virtual 2. A method of identifying mitigating factors, such as a high

charterschool may transfer the pupil to his or her resident schqg&e of pupil mobility, large class size, ingidient preparation

district. If the pupil is a resident of the schabstrict that con ; i ; inBicib
tractedfor the establishment of the virtual charter school, tt’tg'qme' insuficient paraprofessional support, i nt profes

schoolboard may assign the pupd another school or program onal development, and insidient resources or suppothat
within that school district. If the school board transferassigns couldaffect a teachés or principals performance.

apupil, it shall notify the pupi parent or guardian and the depart (b) Adopta policy establishing criteria for evaluating whether
m%nrt). fy the pupé p g P the distribution of teachers and principals within thefegted

schoolsrelative to the distribution of teachers and principals
Ehroughoutthe school districthased upon their qualifications and
ectivenessis equitable. Using the criteria, the school board

2m. If the parent oguardian of a pupil attending a virtual
charterschool notifies the virtual charter school in writing befor

aschool assignment or directive is given that the pupil will not shalldetermine whether the distribution of principals and teachers
vailableto r n ignment or directiv rin ) - L O
availableto respond tahe assignment or directive during a spec equitable. If the schoddoard determines that the distribution

fied period, the school days during that period do not count fGr' able. th hool board shall do all of the following:-
purposef subd.2. The virtual charter school shall require théS INequitable, the school board shall do all of the following:
pupil to complete any assignment missttiing the period. This 1. F_’erforma comprehensive review of current p0I|C|e$ _and
subdivisionapplies to no more than 10 school days in a schaginstraintghat prevent low—performing schools from recruiting,
year. placing, and retaining ééctive teachers and principals, and
3. The parent or guardian of a pupil transferred to the gupilmplementstrategies to eliminate those policies and constraints.
residentschool district under sub@. may appeal the transfer to 2. Provide additionakupport to teachers and principals,
the department within 30 days after receipt of the notice of transhich may includeprofessional development that is incorporated
fer. The department shall fafm the school board’ decision into their work and tuition reimbursement for courses related
unlessthe departmentinds that the decision was arbitrary ottheir professional duties.
Unljefsonlggge~ 16490, 1995 &, 2755.3983mt0 3992m 9145 (1) 1097 427 (c) Establish teacher and principal improvement programs that
Istory: a. a. S. mto m a.zl, H 1 .
238 255 1999 a, 91999 a. 156,672 2001 a. 16105 2003 a. 33154 2005 2. 25 Includeall of the following: - _ _
111, 346 2007 a. 2222009 a. 2861, 276 2011 a. 1032, 105 1. Supplemental mentoring for those with egegrcylicenses
A public school district did not violate the equal protection clause of the U-S. c ermits
stitution by refusing to bus the students of a charter school created under sub. rp '
locatedwithin its geographical boundaries. Racine Charter One, .|Racine Uni 2. Opportunities to pursue other professional certifications,

fied School District424 F3d 677(2005). including certification by the National Board for Professional

118.42 Low-performing school districts and schools; TeachingStandards. )

state superintendent interventions. (1) If the state super 3. Annually at least 60 hours of professional development
intendentdetermines that a school district has been in needtBftis incorporated into theiwork. The school board shall con
improvement for 4 consecutive schaaars,the school board sultwith teachers and principals on the content of the professional
shalldo all of the following: development.

(a) Employ a standard, consistent, research-based curriculum4. A joint labor-management progragesigned to objec
thatis aligned with the staemodel academistandards, as deter tively identify teachers and principals who demonstrate serious
mined by the state superintendent, and across grades in Bfirfformancedeficiencies and provide them with opportunifers
schools. improvementjncluding weekly observation, mentorirangoing

(b) Use pupil academic performance data, including ideia conferences,modeling, and profess_lonal development. Th(_e
catingimprovement in pupil academéachievement and English schoolboard shall dér career counseling and other career transi
languageacquisition, to dferentiate instruction to meet individ tion benefits to those teachers and principals who continue to
ual pupil needs. a'the extenpracticable, the school board shalfemonstratgerformance deficiencies.
assespupils in the language and form most likely to yield accu (d) Adopt placement criterigor principals that include perfor
ratedata. manceevaluations and measures of pupil academic achievement.
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(3) (a) If the state superintendent determines éhsthool dis  anenroliment that was at least 50% low-incomeligible to par
trict has been in need of improvement for 4 consecutive schtiolpate in the program under this section, except that a school
years,the state superintendent mafter consulting with the boardis eligible to participate in the program under this section in
schoolboard, the school district superintendent, and represerttee 2000-01 school year if in the 1998-99 school year a school in
tives of each labor @ganization representing schodlistrict the school district had an enroliment thaas at least 0% low—
employeesdirect the school board to do one or more offtite income.

lowing in the school district: (b) In the 1996-97 school yedhne school boardf an eligible
1. Implementor modify activities described in sufi) (a)to  schooldistrict may enter into a 5-year achievement guarantee
(d). contractwith the department on behalf of one school in the school

2. Implement a new or modified instructional design, whicistrictif all of the following apply:
may include expanded school hours or additional pupil supports 1. In the previouschool yearthe school had an enroliment
andservices. that was at least 30% low—-income.

3. Implement professional development programs that focus 2. The school board is not receiving a grant under the pre
on improving pupil academic achievement. schoolto grade 5 program on behalf of the school undets45

4. Implement changes in administrative and personnel-stri909stats.
tures. (bg) In the 1998-99 school ye#ine school board of an eligible

5. Adopt accountability measurés monitor the school dis schooldistrict may enter into a 5-year achievement guarantee
trict's finances or to monitor other interventions directedtsy contractwith the department on behalf of one school in the school
statesuperintendent under subdsto 4. districtif all of the following apply:

(b) If the state superintendent determines that a public school 1. In the previouschool yearthe school had an enroliment
is located in a school district that has been in need of improvemérat was at least 30% low—-income.
for 4 consecutive school years, and that the school has been in2. The school board is not receiving a grant under the pre
need of improvement for 5 consecutive school years or waghoolto grade 5 program on behalf of the school undets45
amongthe lowest performing 5 percent of all public schookhé 2009stats.
statein the previous school ygahe state superintendent may  (pr) In the 2000-01 school yedine school board of an eligible
after consulting withthe school board, the school district superinschool district may enter into a 5-year achievement guarantee

tendentand representativex each labor ganization represent contractwith thedepartment on behalf of one or more schools in
ing school district employees, dirghe school board to do one ofihe school district if all of the following apply:

moreof the following in the school: 2. The school board is not receiving a grant under the pre

1. Implement a new or modified instructional design, whicBchoolto grade 5 program dpehalf of any of the schools under
may include expanded school hours or additional pupil SUpPogs| 15 45 2009 stats.

andservices. 3. Theschool board, if eligible to participate in the program

2. Create a school improvement council consisting of the stateqerthis section in the 1996—97 and 1998800l years, had
superintendendr his or her designee, the school district or scho rticipatedin the program during either school year '

boardpresident or his or her designee, the school district adminis - - .
trator or his or her designee, the school principal or his or hgéctzil(.)nNone of the schools is a beneficiary of a contract under this
designee, and representativadseach labor @anization repre : .
sentingschool district employees, toake recommendations to__(Pt) In the 2010-1 schoolyear the school board of an eligible
the state superintendent regarding improving the school. schooldistrict may enter into a 5-year achievement guarantee

; : L tractwith thedepartment on behalf of one or more schools in
(c) 1. If the state superintendent issues a directive under Ctpint ¢ ; .
(&)or (b). he or she shall do all of the following: ‘?ﬁ?gsl(:hlcr)lcllhilS;rrtla(i/ticl)fuas”s?:fhtc?cﬁ ;2m2i:ﬁ§é¥-had an enrollment
a. Notify the legislatures education committees under s y :
13.172(3) and each legislator whose legislative distinciudes thatwas at least 30 perce_nt low income.
any portion of the school district. 2. The school board is not receiving a grant under the pre
b. Provide a system of support and improvement, includi hoolto grade 5 program doehalf of any of the schools under
technicalassistance, to the school board. '125'4N5 200? itats.h Is is a benefici ¢ der thi
2. Ifaschool board receives a directive from the state SUperi%ctién one of the schools is a beneficiary of a contract under this
tendent under pgia) or (b), the school board shall seek input fron? : -
schooldistrict staf, parents, and community leaders on imple (bv) Inthe 201-12 schooyear the school board of an eligible
mentingthe directive. school district may enter into a 5-year achievement guarantee
(4) Thestate superintendent shall promulgate rules establi ntrz?]ctwlltg. t???iparttwegh‘igﬁhﬁlf olf onem(])r mor:e SI%hO()ldS n
ing criteria and procedures fdetermining whether a school or. ﬁ:i(\:/e%g rIZr:ItCu;d:enr th?e reschogl tcc))o ?/aedae 56 fg ?a?m (?r?[)ehalf
schooldistrict is in need of improvement and whether a school %th hg s under 15 4?5 2009 st tg prog
amongthe lowest performing 5 percent of all public schookhén orthe schools unde ’ stals.
state for the purposes of this section. (c) Notwithstanding pargb) and(bg), the school board of the
(5) Nothingin this section alters or otherwiséeats the rights school district operatingnderch.119 may enter into an achieve
or remedies dbrded schootlistricts and school district employ mentguarantee contract on behalf of up to 10 schools under par
eesunder federal or state law (b) and up to 10 schools under pig).

History: 2009 a. 215301; 2011 a. 10 (d_)_ If an eligible school district has more than one school that
Cross-reference: See also ctPl 43 Wis. adm. code. qualifies undepatr (b), the school board shall apply on behalf of
. ) the school with théamgest number of low—income pupils in grades
118.43 Achievement guarantee contracts; state aid. kindergarterand one.

(1) DE‘F'N'T'ON? I”n this section: . . (e) 1. If the school board of an eligible school district does not
(a) “Class size” means the number of pupils assigned to & reglterinto an achievement guarantee contract with the department,

lar classroom teacher on the 3rd Friday of September aschool board that has entered into such a contract, other than the
(b) “Low income” means the measure of low income that ichoolboard of the school district operating underitg, may
usedby the school district und@0 USC 2723 applyto the department to enter into such a contract on behalf of

(2) EuiciBILITY; APPLICATION. (a) The school board of anyoneor more schools thateet the requirements under. gay, (bg)
schooldistrict inwhich a school in the previous school year haar (br).
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2. If more than one school board applies under suibthe 2. Collaborate with community ganizations to make educa
departmenshall determine which school boaalcontract with tional andrecreational opportunities, as well as a variety of-com
basedon the number of low—income pupils in grades kigdeen munity and social services, available in the schocddll school
andone enrolled in the schools and on the balance of rural alisgtrict residents.
urbanschool districts currently participating in the program. (c) Curriculum. 1. Provide a rigorous academic curriculum

(9) The department may renew an achievement guarantee agsignedo improve pupil academic achievement.
tract under pargb), (bg), (br), (bt), and(bv) for one or more terms 2. In consultatiorwith the department and with the participa
of 5 school years. Except as provided in $8im), as a condition tion of the schoos teachers and administrators and school district
of receiving payments under a renewahnfachievement guaran residents,review the schoad' current curriculum taetermine
teecontract, a school board shalkintain the reduction of classhow well it promotes pupil academic achievement.

sizeachieved during the last school year of the original achieve 3 |f necessaryoutline any changes to the curriculum to
mentguarantee contract for the grades specified for the last sch@gbrove pupil academic achievement.

yearof the contract. S (d) Staff development and accountability, Develop a one-

(3) CoNTRACT REQUIREMENTS. Except as provided in pars.yearprogram for alhewly hired employees that helps them make
(am) (ar), (at), and(av) and sub(3r), an achievement guaranteethe transition from their previous employment or schoahigir
contractshall require the school board to do all of the followingurrentemployment.

in each participating school: 2. Provide time for employees to collaborate and plan.
NOTE: Sub. (3) (intro.) is shown as affected bg011 Wis. Acts 32and 105as

mergedby the legislative eference bueau under s. 13.92 (2) (i). 3. Require that ea_ch teacher and administrator submit to the
(a) Class size.Reduce each class size to 15 inftiiwing ~Schoolboard a professional development plan fbetises on how
manner: the individual will help improvepupil academic achievement.

The plan shall includea method by which the individual will
receiveevaluations on the success of his or hiartsffrom a vari

. . ety of sources.

2. In the 1997-98chool yearin at least grades kindgrten 4. Regularly review staflevelopment plans to determine if

t02. ) they are efective in helping to improve pupil academic achieve
3. In the 1998-99 to 2000-01 school years, in at least graggsnt.

kindergarterto 3. B . 5. Establish an evaluation process for professiondlirstf
(am) Class size; additional contractdzor contracts that begin persthat does all of the following:

in the 1998-9%chool yeareduce each class size to 15inthe fol 5 |qenifies individual strengths and weaknesses.

lowing manner: b. Clearly describes areas in need of improvement
L. Inthe 1998-9%chool yearin at least grades kindganten c. Includes a support plan that provides opportunities to learn

1. In the 1996-9%chool yearin at least grades kindgrten
andone.

andone. -
. ) andimprove.
t entzd 2'” the 1999-2000 school yedr at least grades kindar- d. Systematically documents performance in accordance with

. theplan.
_ 3. Inthe 2000-01 to 2002-03 school years, in at least grades e. Allows professionastaf members to comment on and eon
kindergarterto 3.

; . . tribute to revisions in the evaluation process.
(ar) Class size; additional contractgzor contracts that begin

. - . f. Provides for the dismissal of professional fstaémbers
:n the 2000-05chool yeareduce each class size to 15 in the fol,hoqefajlure to learn and improve hgs bedtumented over a
owing manner:

] ) 2-yearperiod.
1. In the 2000-0%chool yearin at least grades kindgarten (3M) ADJUSTMENT TO CLASS SIZE. (a) Beginning inthe

andone. _ _ 2010-11school yegmotwithstanding sul{3) (a) (am), and(ar),
2. In the 2001-02chool yearin at least grades kindgrten 3 school board operating under an achievement guarantee contract
to 2. onMay 27, 2010, may do any of the following:
3. Inthe 2002-03 to 2004-05 school years, in at least grades 1. Satisfy the class size limitation by reducing each class size
kindergarterto 3. in each school covered by the contract to no more than 18.

_ (at) Class size; additional contracts-or contracts that begin 2. Combine 2 classes subject to the class size limitation in any
in the 2010-1 school yeareduce each class size to 18 in the fokchoolcovered by theontract having at least 2 regular classroom

lowing manner: teachers when the classes are combined if the combined class size
1. In the 2010-1 school yearin at least grades kinggrten is not greater than 30.

andone. (b) A school board operating under an achievement guarantee
2. In the 201-12 school yeain at least grades kindgrten ~ contractentered into under sug) (at) or (av) may combine 2

to 2. classesubject to the class size limitation in any school covered

3. In the 2012-13 to 2014-15 school years, in at least gra({i’gsthe contract having at least 2 regular classroom teachers when
kindérgarterto 3. ' eclasses are combinedtlife combined class size is not greater

. . . than30.
(av) Class size; additional contractd-or contracts that begin

in the 201-12 school yeareduce each class size to 18 in the fo| (3r) ADJUSTMENTTO PARTICIPATING GRADES. A school district
hathas enterethto or renewed an achievement guarantee con

lowing manner: tractunder this sectiomay in one or more years covered by the
1. In the 201-12 school yeain at least grades kindgmten  contract,choose not to comply with the requirement to reduce

andone. classsize in grades 2 or 3, or both,one or more schools in the
2. In the 2012-13chool yearin at least grades kindgrten  district.

to 2. (4) OTHER CONTRACTPROVISIONS. Each achievement guaran
3. Inthe 2013-14 to 2015-16 school years, in at least gradescontract shall include all of the following:
kindergarterto 3. (a) A description of how the school will implement each of the

(b) Education and human service$. Keep the school openelementainder sub(3), including anyalternative class configura
everyday from early in the morning until late in the day speei tionsfor specific educational activities that may be used to meet
fied in the contract. the class size requirement under gGh.
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(b) A description of the method that the school district will use 4. In the 1999-2000 school yedivide the amount appropri
to evaluate the academic achievement of the papitslled in the atedby the sum of the numbef low-income pupils enrolled in
school. gradeskindegarten to 3 in each school in this state covered by
(c) A description of the schosl’performance objectives for contractsunder sub(3) (a)and the numbesf low-income pupils
the academic achievementibie pupils enrolled in the school andgenrolledin grades kindeyarten to 2 ireach school in this state
the means that will be used to evaluate success in attaining @a&eredoy contracts under suf8) (am)and multiply the quotient

objectives. Performance objectives shall includeddlthe follows ~ by the number of pupils enrolled in those grades in each school in
ing: the school district covered by contracts under this section.

1. Where applicable, improvement in the scores on the 6. Inthe 2000-01 school ye&2,000 multiplied by the num
examinationadministered to pupils under121.02 (1) (r) ber of low-income pupils enrolled in gradesgible for funding

2. The attainmenof any educational goals adopted by thé) €ach school in the school district covered by contracts under
schoolboard. I y educat g P y sub.(3) (a)and(am). After making thes@ayments, the depart

. . A . . mentshall pay school districts on behalf of schabkst are cov
3. Professional development with the objective of |mprovmg]reolby corrl)trgcts under sufg) (ar)an amount equal to $2,000
pupil academic achievement. _ _ multiplied by the number of low—income pupils enrolled in grades
4. Methods by which the school involves pupils, parents ligible for funding in each school in the school district covered
guardiansof pupils and other school district residents in decnsmr@ contracts under sulB) (ar) In making these paymentsge
affectingthe school. o o departmenshall give priority to schools that have the highest per

(d) 1. Except as provided in sulil, a description of any stat centageof low-income pupil enrollment and shall also ensure that
ute or rule that is waived under 518.38if the waiver is related it fully distributes the amount appropriated.

to the contract. 7. In the 2001-02 and 2002-03 school years, $2,000-multi

2. No achievement guarantee contract entered into (ifed by the number of low—income pupils enrolled in graeles
renewedunder sub(2) may include a waiver of any requiremengible for funding in each school in the school district covered by

of or rule promulgated under the authority of this section. contracts under sukB) (am)and by renewals of contraeiader
(e) A description of the means by which the departmeélhit sub.(2) (g). After making these payments, the department shalll
monitor compliance with the terms of the contract. pay school districts on behalff schools that are covered by eon

(5) ANNUAL REVIEW; NONCOMPLIANCE. () At the end of the tractsunder sub(3) (ar) an amount equal &2,000 multiplied by
1996-97school yearthe department may terminate a contifact the number of low-income pupils enrolled gnades eligible for
the department determines that the school board has failed to fiffpdingin each school in the school distrecivered by contracts
implementthe provisions under sug8). undersub.(3) (ar)

(b) Annua”y by June 30 through the 2003-04 schooL)@ar ) 8. In the 2003-04 and 2004_05 SChOOl years, $2,000-mu|t|
committeeconsisting of the state superintendent, the chairpersdtied by the number of low-income pupils enrolled in graeles
of the education committeds the senate and assembly and thgible for funding in each school in the school district covered by
individual chiefly responsible for the evaluation under s@. contractsunder sub(3) (ar)and by renewals of contracts under
shall review the progress made by each school for which &b.(2) (9)
achievemenguarantee contract has been entered into. The com 9. In the 2005-06 and 2006—-07 school years, $2,000-multi
mitteemay recommend to the department that the department fgied by the number of low-income pupils enrolled in gragles
minate a contract if thecommittee determines that the schoayible for funding in each school in the school district covered by
boardhas violated the contract or if the school has madefinsutenewalsof contracts under sulf2) (g);, and in the 2007-08,
cientprogress toward achieving its performance objectiveter 2008-09,and 2009-10 school years, $2,250 multiplied by the
sub.(4) (c). The department may terminate the contract if it agreeemberof low-income pupils enrolled in grades eligible for fund

with the committees recommendation. ing in each school in the school district covered by renewals of
(6) StatE AID. (@) In this subsection, “amount appropriatedcontractsunder sub(2) (g).

meanghe amount appropriated unde28.255(2) (cu)in any fis 10. In the 2010-1 school year and any subsequent school

cal year less $250,000. year, $2,250 multiplied by the number of low-income pupils

(b) From the appropriation under2€.255 (2) (cu)the depart enrolledin a grade eligible for funding, and in a class in which the
mentshall pay to each school district that has entered into-a c6asssize has been reduced in the manner required undeBjub.
tractwith the department under this section an amount determirigdi (am), (ar), or(at) or permitted under suf8m), in each school
asfollows: in the school district covered by contragtgler sub(3) (at)and

1. In the 1996-97 school yealivide the amount appropriated(2V) @nd by renewals of contracts under $@p.(g).

—i P f i _ NOTE: Subd. 10. is shown as affected 011 Wis. Acts 32and 105as merged
by the number of low-income pupésirolledin grades kindeyar by the legisiative eference bueau under s, 1392 (2) ()

tenand one in each schaalthis state covered by contracts unde - . .
this section and multiply the quotient by the number of pup;Lgfﬁz]gpeﬁ;ghgﬂh%oigigﬂ use the aid under this sectisat to

enrolledin thosegrades in each school in the school district co . .
eredby contracts under this section. (e) The departmergthall cease payments under this section to

2. In the 1997-98 school yeivide the amount appropriatedanySChOOI district if the school board withdraws from the contract

by the number of low—-income pupisrrolledin grades kindegyar- beforethe expiration of the contract. .

tento 2in each school in this state covered by contracts under this6mM) RULES. The departmerghall promulgate rules to imple

sectionand multiply the quotient by the number of pupifsolled Mentand administer the payment of state aid under(§b.

in those grades in each school in the school district covered by(7) EvaLuaTion. Beginning in the 1996-97 school yetre

contractsunder this section. departmenshall arrange for aavaluation of the program under
3. In the 1998-99 school yealivide the amount appropriatedthis section and shall allocate from the appropriation under s.

by the sum of the number of low-income pupils enrolled in grad@8-255(2) (cu)$250,000 for that purpose.

kindergarterto 3in each school in this state covered by contracts (8) STATE AID FORDEBT SERVICE. (&) Beginning in the 2000-01

undersub.(3) (a)and the number of low-income pupils enrollecchoolyear a school district is eligible for aighder this subsec

in grades kinderarten and one in each schoothis state covered tion if it applies to the department for approval of the amount of

by contracts under sufB) (am)and multiply the quotient bhe bondsspecified in the copy dhe resolution under999 Wscon-

numberof pupilsenrolled in those grades in each school in thegn Act 9, section9139 (2d) If the department approves the

schooldistrict covered by contracts under this section. amountbefore June 30, 2001, the department shall, from the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/121.02(1)(r)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(4)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.38
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.255(2)(cu)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.255(2)(cu)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(at)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(at)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(3)(av)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(2)(g)
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/105
https://docs.legis.wisconsin.gov/document/statutes/2011/118.43(6)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.255(2)(cu)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%209139

43 Updated 11-12Wis. Stats. Database GENERAL SCHOOL OPERATIONS 118.51

appropriationunder s20.255(2) (cs) pay each school district that  (2) By August 15, 2010, each schdwlard shall adopt a policy
issueshonds pursuant to a referendum urtd#39 Wisconsin Act  prohibiting bullying by pupils. The school board may adopt the
9, section9139 (2d) an amount equal to 20% of the annual delmhodel policy under sul§l) (a) The school board shall provide
service cost on the bonds. This subsection does not apply toaleepy of the policy to angerson who requests it. Annualiire

school district operating under ¢l schoolboard shall distribute the policy to all puggisrolled in the
(b) The department shall promulgate rules to implement afghooldistrict and to their parents or guardians.
administerthis subsection. History: 2009 a. 309
History: 1995 a. 271997 a. 27252 1999 a. 92001 a. 162005 a. 25125, 2009 )
a.301; 2011 a. 32105 s. 13.92 (2) (i). 118.51 Full-time open enrollment. (1) DEeFINITIONS. In
Cross-reference: See also ctRl 24 Wis. adm. code. this section:

118.45 Tests for alcohol use. A school board employee or(s)_(a) Child with a disability” has the meaning given i$5.76

agent,or law enforcement Gi€er, as defined in €.02.475 (8) (c)
authorizedby a public school board may require a public schog‘,!1
pupil, including a charter school pupil, to provide one or mor ) ]
samplesof his or her breath for the purpose of determining the (0) “Nonresident school board” means the school board of a
presencef alcohol in the pupi breathwhenever the authorized honresidenschool district.

employeeagent or dfcer hasreasonable suspicion that the pupil (c) “Nonresident school district” means a school district, other
is under the influence of alcohol while the pupil is in anyhaf thana pupils resident school district, that the pupil is attending or
circumstances listed in $25.09 (2) (b) 1to 3. The authorized hasapplied to attend under this section.

employee,agent or dfcer shall use a breath screening device (d) “Parent” includes a guardian.

approvedby thedepartment of transportation for the purpose of (&) “Resident school board” means the school board of a resi
determiningthe presence of alcohol in a persobreath taletef  yantschool district.

mineif alcoholis present in the pupd’breath. The results of the w . e L
breathscreening device or the fact that a pugflsed to submit () “Resident school district” means the school district in
to breath testing shall be made available for use in any hearing*G{ch @ pupil resides. _ . .
proceedingegarding the discipline, suspension or expulsiom of (2) APPLICABILITY. A pupil may attend a public school, includ
studentdue to alcohol use. No school board may require a pufii@l @ charter school, prekindgarten 4-year—old kindegarten, or
to provide one or more samples of his or her breath for the purp83&y childhood or school-operated child care program, in a non
of determining the presence of alcohol in the psfiiteath until residentschool district under this section, except that a pupif
the school board has adopted written policies regarding-disétenda prekindeyarten, 4-year-old kindgarten, or early child
plinesor treatments that will result from being under the influend0d or school-operated childare program in a nonresident
of alcohol while on school premises or from refusimgubmit to schooldistrict only if the pupib resident school districtfefs the
breathtesting to determine the presence of alcohol in the pupip@me type of program that the pupil wishes to attenbthe pupil
breath. is eligible to attend that program in his or her resident school dis
History: 1995 a. 327 trict.

(3) APPLICATION PROCEDURES. Except aprovided under sub.

118.46 Policy on bullying. (1) By March 1, 2010, the (3m), the following procedures govern pupil applicaticies

(am) “Habitual truant” has the meaning given ii$3.16 (1)

departmenshall do all of the following: attenda public school in a nonresident school district uridisr
(a) Develop a model school policy on bullying by pupils. Thgection:
policy shall include all of the following: (a) Submission and acceptance ejection. 1. The parent of
1. A definition of bullying. a pupil who wishes to attend a public school in a nonresident

schooldistrict under this section shall submit an application, on
. . a form provided by the department under s(ith) (a) to the
(;3' A p;_rgce?_ulrle for reporting bullying that alloveports to be g 461 hoard of the nonresident school district that the pupil
madeconhidentally _ _ o _ wishesto attend, not earlier than the first Monday in February and
4. A prohibition against a pupil retaliating against anothgfot |ater than the last weekday in Amilthe school year immedi
pupil for reporting an incident of bullying. ately preceding the school year imhich the pupil wishes to
5. A procedure for investigating reports of bullying. The praattend. Applications may be submitted to no more than 3 nonresi
cedureshall identify the school district employaeeach school dentschool boards in any school yearhe nonresident school
who is responsible for conducting the investigation and requib@ardshall send a copy of the application to the pap#'sident
that the parenor guardian of each pupil involved in a bullyingschoolboard and the departmemny the end of the first weekday
incidentbe notified. following the last weekday in April. The application may include
6. A requirement that school districiofals and employees arequest to attend a specific school or progretered by the non
report incidents of bullying and identify the persons to whom ttigsidentschool district.
reportsmust be made. 1m. By the first Friday following the first Monday in Mae
7. Alist of discip”nary alternatives for pup||s that engage meSIdentschool board shall send to the nonresident satistrlct

bullying or who retaliate against a pupil who reports an incideftcopy of theindividualized education program developed under
of bullying. s.115.787 (2)for a child witha disability whose parent submitted

8. An identification of the school-related events at which trfa! @Pplication under subd. o
policy applies. 2. A nonresident school board may not act on any application

9. An identification of the property owned, leased, or used §gceivedunder subdl. before May 1. If a nonresident school
the school district on which the policy applieé. ' oardreceives more applications for a particular grade or program

10. An identification of the vehicles used for pupil transport thanthere are spaces available in the grade or program, the-nonres

tion on which the policy applies. é}dentschool board shall determine which pupils to accept, includ

: llé]@? pupils accepted from a waiting list under §&.(d), on a ran
(b) Develop a model education and awareness program-on Rigm basis, after giving preference to pupils and to siblings of

2. A prohibition on bullying.

lying. pupils who are already attending the nonresident school district
(c) Post the model policy under p@) andthe model program and, if the nonresident school district is a union high schoal dis
underpar (b) on its Internet site. trict, to pupils who are attending an underlying elementary school
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district of the nonresident school district under this section. Ifa 1. The residenschool board determines that the pupil has
nonresidenschool board determingisat space is not otherwisebeenthe victim of a violent criminal éénse, as defined by the
availablefor open enrollment pupils in the grade or program tdepartmenby rule. An application made on the basithis crite
which an individual has applied, the school board may neverthia is not valid unless the nonresident school board receives the
lessaccept a pupil or the sibling of a pupil who is already attendiagplicationwithin 30 days after the determination of the resident
the nonresident school district and, if the nonresident school dighoolboard.
trict is a union high school district, a pupil who is attending an 2 The pupilis or has been a homeless pupil in the current or
underlying elementary school district of the nonresident SChQFﬂmediaterpreceding school yeain this subdivision, “home
districtunder this section. lesspupil” means an individual who is included in the category of

3. Except as provided under sb) (d) 1, on or before the homeleszhildren and youths, as defined4 USC 1434a(2).
first Friday following the first Monday in June following receipt 3 The pupil has been the victim of repeated bullying or
of the application, the nonresident school board shall notify tfhﬁrassmemmd all of the following apply:

I

applicant,in writing, whetheiit has accepted the application. . .
; . a. The pupils parent has reported the bullying or harassment
the nonresident school board has accepted the applittant, Eothe resident school board.

schoolboardshall identify the specific school or program that th

applicantmay attend in the following school yedf the nonresi b. Despite action taken under suBda, the repeated bullying
dentschool board rejects an application, it shall includéhan andharassment continues.
noticethe reason for the rejection. 4. The place of residenaé the pupils parent or guardian and

4. On or before the 2nd Friday following the first Monday i®f the pupil has changed as a restithilitary orders. An applica
Junefollowing receipt of a copy of the application, if a residerfon made on the basis o_f this criteria is not valid unless the Ronres
schoolboard denies a pupslenroliment in a nonresident schoolidentschool board receives the application no later than 30 days
district under sub(6), (7) or (12) (b)1, the resident school boardafter the date on which the military orders changing the place of
shall notify the applicant and the nonresident school bdard, residence were issued.
writing, thatthe application has been denied and include in the 5. The pupil moved into this statén application made on
noticethe reason for the denial. the basis of this criteria is not valid unless the nonresident school

6. Except as provided in suf) (d) 2, if an application is board receives the application no later than 30 days after moving
acceptedon or before the last Friday in June following receipt dfto this state.

a notice of acceptance, [or within 10 days of receiving a notice of 6. The place of residence of the pupil has changed as a result

acceptancé a pupil is selected from a waiting list under] s(#). of a court order or custody agreementbecause the pupil was

(d)Y{or}[,] the pupils parent shall notify the nonresidesthool placedin a foster home or with a person other than the gyl

boardof the pupil’s intent to attend school in that school districént, or removed from $oster home or from the home of a person

in the following school year otherthan the pupi$ parent. An application made on the basis

me“:g;ﬁiy tshlébgg i63'|£i :Q%%ﬂreisc :ftf)eu%gﬂ L%jgr\éviié '202}5( 23)28ndT1hle4|223u259e this criteria is not valid unless the nonresident school board

in square brackets was deleted by Act 32 but must beinserted to give effect to recelve_Sthe appllcatlon no later than 30 days after the pupil

Act 114. The language in curly brackets was inserted by Actiz but rendered ~ Changein residence.

surplusageb}/ the treatrpent by Act 32. C(.)nec.tive legislation is pending. 7. The parent of the pupil, the resident school board, and the
(b) Notice to esident school districtAnnually by July 7, each nonresidenschool boardigree that attending school in the non

nonresidenschool board that has accepted a pupil under this Se&sijgent school district is in the best interests of the pupil.

tion for attendance in the following school year shall report the 8. The parent of the pupiind the nonresident school board

nameof the pupil to the pup# resident school board. . . . e
NOTE: Par. (b) is shown as affected bg01l Wis. Acts 32and 114 and as agreethat attending school in the nonresident school district is in

mergedby the legislative eference bueau under s. 13.92 (2) (i). the best interests ahe pupil. If the resident school board notifies

(c) Subsequenieapplication; whenequired. 1. If apupil's the parent otthe pupil who applies under this subdivision that the
parent notifies a nonresident school board, under(@g$, that PUPil may not attend the nonresident school district, the parent
the pupil intends to attend school in that school district in the fdnay appeal the resident school distsctlecisionto the depart
lowing school yearthe pupil may attend that school district in thénentand must explain in the appeal why the pupil applied to
fo”owing school year and may Continue to attend that sch00| dﬁtend SChOOl n the nonl’ESIdent SChOOl dIStI"ICt. The I’ESIdent
trict in succeeding schoglears without reapplying, except thachooldistrict must respond to the appeal anavide an explana
the nonresident school board may require that the pupil reappign for rejecting the pupit transfer into the nonresidestthool
no more than once, when the pupil enters middle school, jun@gtrict. If the department determines that the resident school dis
high school or high school. trict's decision to deny the pupltransferinto the nonresident

2. If at any time a pupil who is attending school in a nonresichooldistrict .is not in the best interestslof the pupil, the erart
dentschool district under this section wishes to attend schoolrﬁ?msha" notify the resident and nonresident school districts and
a different nonresident schodlistrict under this section, the {N€PUpIl's parent that the pupihay attend the nonresident school
pupil's parent shall follow the application procedures under p ms;lct. The departmetdetermination under this subdivisign
@) : . . o

(3m) ALTERNATIVE APPLICATION PROCEDURESUNDER CERTAIN (c) If anonresident school board receivespplicationunder
CIRCUMSTANCES. (a) Notwithstanding sul{3), the parent of a Par- (a), the nonresgde_nt school bpard shall immediately forward
pupil who wishes to attera public school in a nonresident schoof €opY of the application to thesident school board, and shall
district under this section main lieu of applying under sug3), notify the applicant, in writing, whether it has accepted the
submitan application under this subsection, on a form providé@plicationno later than 20 days after receiving the application.
by the department under suft5) (a) to the school board of the If the nonresident school board has accepted the application, the
nonresidenischooldistrict that the pupil wants to attend if theonresidenschool board shall identify the specific schooprr
pupil satisfies at least one of the criteria under (par Applica gramthat the pupil may attend.
tions may be submitted to no more than 3 nonresident school (d) A resident school district may notify an applicant urer
boardsin any school year (a) that the pupil may not attend a school or program in the ronres

(b) The parent of a pupil may apply under this subsection orf{entschool district only for the following reasons:
if the pupil meets one of the following criteria, and staficribe 1. The resident schodlistrict determines that the criteria
the criteria that the pupil meets in the application: reliedon by the applicant under p@r) does not apply to the pupil.
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2. a. Except as provided in sul2db, the resident school dis b. Pupils and siblings of pupiisho have applied under sub.
trict determines that the costs of the special education or relatgj(a)or(3m) (a)and are already attending the nonresident school
servicesrequired in the individualized education program undeistrict.

s.115.787 (2)for a child with a disability whose parent rsagy c. If the nonresident school district is a union high schoel dis
mitted an application undepar (a), as proposed to be imple trict, pupils who have applied under s(@). (a)or (3m) (a)and are

mentedoy the nonresident school district, would impose upon tegrrentlyattending an underlying elementary schdistrict of the
child’s resident school district an undue financial burdéligit  nonresidenschool district under this section.

of the resident school distristtotal economic circumstances :

. L S - o2 2. Whetherthe pupil has been expelled from school by any
including its revenue limit undesubchVIl of ch. 121 its ability g0 q01district during the current or 2 preceding school years for
to pay tuition costs for the pupil, and the per pupil special educg, ot the following reasons or whether a disciplinprgceeding

tion or related services costs for children with disabilities continH1 . . P -
h ) L volving the pupil, which is based f th -
ing to be served by the resident school district. sons.is ;g)endir?g'p » which is based on any of the following-rea

t." S'ubdivision2. a.dc_;es not ap_ply toa pupil who s_ubmits an Conveying or causing to be conveyed any threat or false
applicationunder par(a) if the pupil relied upon the criteria Setinformationconcerning an attempt or alleged attempt being made

forth in par (b) 1. o ) or to be made to destroy any schpodperty by means of explo
(e) If an application is accepted by the nonresident schag|es.

boardunder par(c), the_pupil may im_mediately_ be_gin attending b. Engagingn conduct while at school or while under super
thes_chool or program in the nonresident scruisirict and shall vision of a school authority thandangered the health, safety or
beginattending the school @rogram no later than the 15th dayproperty of others

following receipt by the parent of the pupil of the noticacdept c. Enaadin inl conduct whil t at school hile urad
anceunder par(c). If the pupil has not enrolled in attended - Engaging whrié not at school or whiieunuier

school in the nonresident school district by the day specified !} SuPervision of a school authority that endangered the health,
; L§afetyor property of others at school or under the supervision

pupil's parent, in writing, that the pupil is no longer authorized £ School authority or of any employee of the school district or

attendthe school or program in the nonresident school district"€Mperof the school board. .

(4) ADOPTION OF POLICIES AND CRITERIA. (a) By Febru d. Possessing a dangerous weapon, as defined®8922
ary 1, 1998gach school board shall adopt a resolusipecifying (20), w_h|Ie at school or while under the supervisafra school
all of the following: authority.

1. Its reapplication requirements, if amyider sub(3) (c) 1. 3. Whether the nonresidesthool board determined that the

2. Its acceptance and rejection criteria under @)t{a)and pupil was habitually truant from the nonresident school district
(b) . P J during any semester of attendaratethe nonresident school is

3 A £ th ¢ ired und trict in the current or previous school year
- A statement of the preference required under @)t(2) 4. Whether the special education or related serdessribed

o ) in thechild’s individualized education program undet55.787
4. Its transfer limitations, if anyinder sub(6). (2) are available in the nonresident school district or whether there
5. If the school district is eligible for aid under sub¢hof s spaceavailable to provide the special education or related ser
ch. 121, the limitation on transfers into out of the school district vicesidentified in the childs individualized education program,
imposedby the school board under siB). including any class size limits, pupil-teacher ratios or enroliment

6. Whether it will provide transportation underl1.54 (10) projectionsestablished by the nonresident school board.

for some omll of the pupils who reside in the school district and 6. Whether the child has been referred to his or her resident
attendschool in a nonresident school district under this sectionsghoolboard under s115.777 (1)or identified by hisor her resi
for some oall of the pupils who reside in other school districts angentschool board under $15.77 (1m) (aput not yet evaluated
attendits schools under this section, and the means, undebgan individualized education prograeam appointed by his or

2.

121.55 by which it will provide such transportation. herresident school board under1$5.78 (1)
(b) If the school boarcevises its criteria or policies under.par  (b) Rejection after initial acceptancelhe criteria under par
(a), it shall do so by resolution. (a) may provide that, notwithstandirtpe nonresident school

(5) NONRESIDENTSCHOOLDISTRICT ACCEPTANCECRITERIA. (@) board’'sacceptance of an application under £8p(a) 3, at any
Permissiblecriteria. Except as provided in suf3) (a) 2, the cri  time prior to the beginning of the school year in which the pupil
teria for acceptingand rejecting applications from nonresidenwill first attend school in the school district under this section, the
pupils undersubs(3) (a)and(3m) (a)may include only the fel schoolboardmay notify the pupil that he or she may not attend
lowing: schoolin the school district if thechool board determines that any

1. The availability of space in treehools, programs, classes©f the criteria under pafa) 2.are met.

or grades within the nonresident school district. The nonresident(d) Waiting list. 1. The school board of a nonresident school
schoolboard shall determine the numberagular education and district may create avaiting list of pupils whose applications were
special education spaces available within the school disttie¢  rejectedunder sub(3) (a)3. The nonresident school board may
Januarymeeting of the school board, except floatthe 201-12 acceptpupils from a waiting list created under this paragraph until
school year the board shall determine the number of reguldne 3rd Thursday in September but only if the pupil will be in
educationand special education spaces available within tldtendanceatthe school or program in the nonresident schoel dis
schooldistrict in the February meeting of the school board. trict on the 3rd=ridayin SeptemberNotwithstanding sul{3) (a)
determiningthe availability of space, the nonresidesthool 6., if a pupil is accepted from a waiting list created under this para
boardmay consider criteria su@s class size limits, pupil-teachemgraphafter the start of the school term, the parent shall immedi
ratios, or enrollment projections established by tteresident ately notify the resident school district of the pupilhtent to
schoolboard and may include in its countarfcupied spaces all attend school irthe nonresident school district for the current

of the following: schoolterm.
a. Pupils attending the school district for whéaumtion is paid 2. A pupil accepted from a waiting list created underpghis
unders.121.78 (1) (a) graphmay attend the school or program in the nonresident school
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district even if the pupil haattended a school or program in the (11) HaBITUAL TRUANCY. Notwithstanding subg3) (c) and
pupil’s resident school district in the current school term, but n(t3), if a nonresident school board determines éhatipil attenel
if the pupil has attendea school or program in a nonresidening the nonresident school district under this section is habitually

schooldistrict in the current school term. truant from the nonresident school district during either semester
3. The department shaifomulgate rules to implement andin the current school ygahe nonresident school board may-pro
administerthis paragraph. hibit the pupil from attending the nonresident school district under

(6) RESIDENT SCHOOL DISTRICT TRANSFER LIMITATIONS, A this section in the succeeding semester or school year
schoolboard may limit the number of itesident pupils attending ~ (12) SPECIAL EDUCATION OR RELATED SERVICES. (a) Unavail-
public schoolin other school districts under this section in thableafter enoliment. If the individualized education program for
1998-99school year to 3% of its membership. In each of theapupil, developed or revised undefl$5.787after a child begins
succeedingchool years, a school board may limit the number aftendingpublic school in a nonresident school district urttlir
its resident pupils attending public school in other school distrigigction,requires special education or related services that are not
to an additional 1% of its membership. If more thamtlasimum ~ availablein the nonresident school district or if there is no space
allowablenumber of resident pupils apply to attend pustibool ~availableto provide the special education or related services iden
in other school districts in any school year under this section, fiied in the childs individualized education program, including
school board shalldetermine which pupils will be allowed toany class size limits, pupil-teacher ratios or enrollment projec
attendpublic school in other school districts on a random basténs established by the nonresident school board, the nonresident
exceptthat the school board shall give preferetwpupils who schoolboard may notify the childparent and the chilsiresident
arealready attending public school in the school district to whigithoolboard that the special education or related service is not
theyare applying under this section and to sibliafysuch pupils. availablein the nonresident school district. If such notice is pro

(7) RacIAL BALANCE. (a) The school board afschool district  Vided, the child shall be transferred to his or her resident school

thatis eligible for aid under subckl of ch. 121shall reject any district, which shall provide an educational placement for the
applicationfor transfer into or out of the school distritiade Child under s115.79 (1) (b)

underthis section if the transfer would increase racial imbalance (@am) Estimate of costsl. The nonresident school district shall

in the school district. A pupivho transfers out of a school districtpreparean estimate of the costs to provide the special education
undersubchVI of ch. 121shall not be counted in that schookdisor related services required in the individualized education
trict's membership, as defined in121.004 (5)for the purpose gramdeveloped under 415.787(2) for a child with a disability

of determining the school distristtacial balance under this parawhoseparent has submitted an application under this section. For
graph. anapplication submitted for a child with a disability under £8p.

(b) The school board of a school district that receives applid&): the nonresident school district shall provide a copy of the esti
tionsfor transfer into the school district under sub¢hof ch. 121 Mateof costs to the resideschool district by the 3rd Friday fol
andthis section may not accept applications made under this d@¥ving the first Monday in May For an application submitted for
tion until it has accepted or rejected all applications made undgihild with a disability under suf8m) (a) the nonresidergchool
subchVI of ch. 121 district shall provide a copy of the estimate of costs to the resident

(8) DISCIPLINARY RECORDS. Notwithstanding s118.125 for schooldistrict within 10 daysafter receiving or developing the

anapplication submitted under syB) (a) by the first Friday fol |nd|V|duaI|zededucat|9n program for_the appllcan_t.

lowing the first Monday in Mayand within 10 days of receiving . 2. Exceptas provided in sub@., if the nonresident school
acopy of an application under suBm) (c), the resident school districtfails to comply with the requirement under this section by
boardshall provide tathe nonresident school board to which &hedate specified, the nonresideshool district may not chge
pupil has applied under this section a copy of any expulsion firffe resident school district famy actual, additional costs incurred
ings and orders pertaining to the pupil, a copy of records of aRy the nonresident school district to provide the spedatation
pending disciplinary proceedingnvolving the pupil, a written @ndrelated services for the child with a disability

explanationof the reasons for the expulsionpending disciplin 3. Subdivisior2. does not apply if the resident school district
ary proceeding and thiength of the term of the expulsion or thefails to comply with the requirements under s(@&).(a) 1m.
possibleoutcomes of the pending disciplinary proceeding. (b) Undue financial buten. 1. If the estimate of the costs of

(9) AprpPeaL oF REJECTION. If the nonresident school boardthe special education or related services required in the indi
rejectsan applicatiorunder sub(3) (a)or (7), the resident school vidualizededucation program underls.5.787(2) for a child with
board prohibits a pupil from attending public schoaiitonresi  a disability whose parent has submitted an application under sub.
dentschool district under sukBm) (d) (6), (7) or (12) (b) 1, or (3) (a), as proposed to be implemented by the nonresident school
the nonresident school board prohibits a pupil from attenglig  districtand as provided to tiresident school district as required
lic school in the nonresident school district under §ib), the underpar (am), would impose upon the chikiresident school
pupil’s parent may appeal the decision to the department within@8trict an undue financial burden light of the resident school
daysafter the decision. If the nonresident school board providdistrict’s total economic circumstances, including its revenue
noticethat the specia@ducation or related service is not availablémit under subchvIl of ch. 121 its ability to pay tuition costs for
undersub.(12) (a) the pupils parent may appeal the requiredhe pupil, and the per pupil special education or related services
transferto the department within 30 days after receipt of theostsfor children with disabilities continuing to Iserved by the
notice. If the resident school board provides notice of transfegsidentschool district, the child’ resident school board may
undersub.(12) (b) 2, the pupils parent may appeal the requiredhotify the childs parent and the nonresident school board by the
transferto the department within 30 days after receipt of thzgnd Friday following the first Monday in June that the pupil may
notice. The department shallffirm the school board’ decision not attendthe nonresident school district to which the child has
unlessthe departmentinds that the decision was arbitrary orpplied.

unreasonable. 2. If the costs of the special education or related services
(10) PupiL AssIGNMENT. A nonresident school board mayrequiredin an individualized education program for a pupil,

assignpupils accepted to attend public school in the school distrigvelopedr revised undes.115.787after a child begins attend

under this section to a school or program within the school districtg public school in a nonresident school district undersbis

The school board magive preference in attendance at a schodipn, as implemented or proposed to be implemented by the non

program,class or grade to residents of the scldaigitict who live residentschool district, would impose updhe childs resident

outsidethe schook attendance area. schooldistrict an undue financial burdém light of the resident
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schooldistrict’s total economic circumstances, including its reve (b) Informationand assistanceDevelop and implement an
nuelimit undersubchVIl of ch. 121 its ability to pay tuition costs outreachprogram to educate parents about the cgeoliment

for the pupil and the per pupil special education or related servipesgram under this section, including activities specifically
costsfor children with disabilities continuing to lserved by the designedo educate low—-income parents, and services to answer
residentschool district, the child’ resident school board mayparents’questions about the program and assist them in exercising
notify the pupils parent and the nonresident school board that tthe open enrollment option provided under this section.

costsof the special education or related services impose such arfc) Annual eport. Annually submit a report to thgovernor
unduefinancial burden on the resident school distritftsuch and to the appropriate standing committees of the legislature

noticeis provided, the child shall be transferred to his or her resinders.13.172 (3) The report under this paragraph shall include
dentschool district, which shall provide an educational placemegit of the following information:

for the child under s15.79 (1) (b) 1. Thenumber of pupils who applied to attend public school
(13) 'RIGHTS AND PRIVILEGESOF NONRESIDENTPUPILS. EXCept  in a nonresident school district under this section.

as provided in s118.134 (3m)a pupil attending a public school 5 The number of applications received under g@pga)and

in a nonresident school district under this section has all of t@s;n) (a)and, for the applications received under £8in) (a) the

rightsand privileges opupils residing in that school district andnmperof applications received under eachtiué criteria listed
is subject to the same rules and regulations as pupils residing, sub.(3m) (b)

thatschool district. . i 3. The number of applications denied and the bases for the
(13m) PARTICIPATION IN CERTAINPROGRAMS. A pupil attending  §enials.

apublic school in a nonresidesthool district under this section . . . . .
shallbe considered a resident of the nonresident school district (ﬁ%'h?scﬁzglggmgte[)ggg?g:z 23(?3(?;:@'1?#; Sghgcr)tln;r:eﬁtr;?\r;ﬁzl ec
the purposes of participating in programsaotooperative eduea %y : P P

; : . UG , separatelythe number of pupils attending public school in a
tional service agency or a county children with disabilities educ onresidentschool district whose applications were accepted

tion board. e under subs.(3) (a) 3.and (3m) (c) and, for theapplications
_ (14) TrANSPORTATION. (&) Responsibility.1. Except as pro  gcceptedunder sub(3m) (c) the number of pupils attending
vided in subd2., the parent of a pupéttendingpublic school in  yndereach of the criteria listed in sugm) (b)

anonresident school district under this section is resporfsible
transportingthe pupil to and from school in the nonresident schoghéﬁg)etgﬁﬁ]élzlfg? Lfﬁ;“;gh‘;swr(]g) Annually the department

district attended by the il. o . .
IS y pup! 1. For each school district, the number of nonresident pupils

2. If the pupil is a child with a disability and transportation 0f o ingpublic school in the school district under this section,
the pupil is required in the individualized education progrargiherthan pupils for whom tuition is paid under ().

developedor the child under sl15.787 (2)or is required under h 2. For each school district, the number of resident pupils

s.121.54 (3) the nonresident school district shall provide suc . ’ - . o |
transporta(tign‘or the child. P attendingpublic school in a nonresident school district urier

(b) Low—income assistanceThe parent of a pupil who is eligi section,other than pupils for whom tuition is paid under $ai).

ble for a free or reduced—price lunch underUSC 1758b) and 3. The statewide average per pupil school district cost fer reg

who will be attending public school in a nonresident school di§!2r instruction, cocurricular activities, instructional support ser
trict in the following school year under this section may apply ticeSand pupil support services in the previous school year
the department, on the form prepared under §lf) (a) for the (b) 1. If the number determined in pa) 1.is greater than the
reimbursemenof costs incurred by the parent for thensporta Numberdetermined in pafa) 2.for a school district, the depart
tion of the pupil to and from the pupsiresidence and treehool Ment shall increase that school distsdtate aid payment under
thatthe pupil will be attending. The department shall determife121.08by an amount equal the diference multiplied by the
the reimbursement amount and shall pay the amount from tA@ount determined under pea) 3.

appropriationunder s.20.255 (2) (cy) The reimbursement 2. If the number determined in péa) 1.is less than the num
amountmay not exceed the actual transportation costs inchyredber determined in paga) 2.for a school district, the department
the parenbr 3 times the statewide average per pupil transportatigiall decrease that school districistate aid payment under s.
costs,whichever is less. If theppropriation under 20.255 (2) 121.08by an amount equal to the féifence multiplied by the
(cy) in any one year is indidient to pay the full amount of amountdetermined under pga) 3. If the state aid payment under
approvedclaims under this paragraph, payments shall be prorated 21.08is insuficient to cover the reduction, the department
amongthe parents entitled thereto. By the 2nd Friday followinghalldecrease other state aid payments madeebglepartment to
thefirst Monday in May following receipt of the pareswipplica  theschool district by the remainirgmount. If the state aid pay
tion under sub(3) (a) the department shall provide to each parententunder s121.08and other state aid paymemntsde by the
requestingeimbursement under this paragraph an estimate of ghepartmentto the school district are indidient to coverthe
amountof reimbursement that the parent will receive if pgil ~ reduction, the department shall uske moneys appropriated
attends public school in the nonresident school district ifolhe unders.20.255 (2) (cgjo pay the balance to school districts under

lowing school year subd.1.
(15) DEPARTMENTDUTIES. The department shall ddl of the _ (c) Ifa pu_pil atte_nds public school in a nonresident schoel dis
following: trict under this section for less than a full school term, the depart

() Application form. Prepare, distribute to school districtsment shall prorate the state aid adjustments under this subsection

andmake available to parents an application form to be used 3Sedn the number of days that school is in session and the pupil
parents under suk3) (a)andan application form to be used by endspublic school in the nonresident school district.
parentsunder sub(3m) (a) The form shall include provisiotisat (d) The department shall ensure that the aid adjustment under
permita parent tapply for transportation reimbursement undepar. (b) does not déct the amount determined to be received by
sub.(14) (b) The form shall require an applicamto is applying aschool district as state aid undet 21.08for any other purpose.

to attend a virtual chartesichool to indicate that he or she is apply  (17) SpeciAL EbucaTioN TuimioN. The resident schobloard

ing to attend a virtual charter school, the number of virtual chars#rall pay to the nonresident school bodiat, each child who is
schoolsto which he or she is applying, andhether he or she is attendingpublic school in the nonresident school district under
a sibling of a pupil currently enrolleish a virtual charter school this section and is receiving special education or rels¢edices
throughthe open enrollment program. undersubchyV of ch. 15, tuition calculated using the daily tuition
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rateunders. 121.83for such children enrolled in the nonresident 1. If it denies an application to attend public school in & non
schooldistrict, or an amount agreed to by the school boards of flesidentschool district undesub.(6), notify the applicant and the

2 school districts. nonresidenschool board, in writing, that the application bagsn

(18) LOCATIONOFVIRTUAL CHARTERSCHOOLS. For purposes of deniedand include in the notice the reason for the rejection.
this section, a virtual charter school is located in the satlistict 2. If it determines that the course does not satisfy high school
specifiedin s.118.40 (8) (a) graduationrequirements under §18.33in the resident school

History: 1997 a. 2741, 164, 1999 a. 17,118 2001 a. 16104 2003 a. 552005  district, notify the applicant in writing.

2582007 a. 2222009 . 185250303 304 2011 a. 32114 258 5. 13.92 (2) (). : : ; .
e e aloe o 36 e L & 2114 258 9 @0 (&) Following receipt of a notice @icceptance but prior to the

Sub. (6) provides no authority to limit resident student transfers, or open-enrdlateon which the course is scheduled to commence, the pupil’
ment,provided for in sub(2) after the 2005-06 school yeddecause there are no§arentsha|| notify the resident school board and nonresident

expressrovisions for any school year beyond 2005-06 and no indication that o .
applicationof the 2005-06 percentage limits would be ongoing, the application of t §hoo|board of the pupd: intent to attend the course in then

percentage limits must end in 2005-06. School District of Stockbridgeers2010  residentschool district.

WI App 144 330 Wis. 2d 80 792 N.W2d _615,10-0829
While this section imposes application requirements and some limitations, for (4) ADOPTION OF POLICIES AND CRITERIA. By Febru

examplerelating to racial balance and special education students under subs. (7)@R¢ 1, 1998gach school board shall adopt a resolusipecifying

(12) (b) 1., there are no restrictions on resident transfers based on the overall finanpjglcriteria and policies described in sufig.and(6). If the school

healthof the resident district. School District of Stockbridg&wers,2010 WI App : f PN i H

144, 330 Ws. 2d 80792 N.W2d 615 10-0829 bo_ard wishes to revise the criteria or policies, it shall do so by reso
Theportion of sub. (7) (a) that requires a school district eligible for aid under cha{pl'[lon.

fertad, subeaper vl et an open crolmentappicaton e SQUESEH 1S (5) NONRESIDENT SCHOOL DISTRICT ACCEPTANCE AND REJEG
tentwith the equal protection guarantees oftimited States Constitution, as those TION CRITERIA. School board policies and criteria for accepting
guaranteesvere applied in th&eattle School Dist. No. 127 S. Ct. 273§2007). and rejecting app"cations under SL(B) from pup||s who reside
oG 4-07. See also, N.Nu Madison Metropolitan School Distridi70 & Supp- 2d - another school district shall be the same as the policies and cri
teriafor entry into thecourse that apply to pupils who reside in the

118.52 Part-time open enrollment. (1) Derinmions. In  Schooldistrict, except that the school board may give preference

this section: in attendance in a course to residents of the school district.
(a) “Nonresident school board” means the school board of a(6) RESIDENTSCHOOLDISTRICT REJECTIONCRITERIA. (@) Indi-
nonresidenschool district. vidualizededucatiorprogram equirements.The school board of

(b) “Nonresident school district’ means a school district, oth%p;tféln% ':igjl?rgtesiﬁhsghglli‘:‘:tg((::}"lzg?ill!‘l rgﬁg;gggﬁ?gg atl_ol tn

thana pupils resident school district, in which the pupibttend . ; . )
. . ; f the resident school board determines thatcourse conflicts
ing a course or has applied to attend a course under this sect!lg the individualized education program for the pupil under s.

(c) “Parent” includes a guardian. 115.787(2).

(d) “Resident school boardheans the school board of a fesi (b) Undue financial buten. The school board of a pugifesi
dentschool district. dentschool district may reject an application to attarmburse in
(e) “Resident school district” means the school district ia public school in a nonresidesthool district if the cost of the
which a pupil resides. course would impose upon the resident school district an undue
(2) APPLICABILITY. Beginning in the 1998-99 school year financial burdenin light of the resident school distristtotal ece
pupil enrolled in a public school ithe high school grades maynomic circumstances, including its revenue limit under suttih.
attendpublic school in a nonresident school district under this sef ch. 121 its ability to pay tuition costs for the pupil and the per
tion for the purpose of taking a courséepéd by the nonresident pupil costs for children continuing to be sendeylthe resident
schooldistrict. A pupilmay attend no more than 2 courses at argghooldistrict.
time in nonresident school districts under this section. (8) APPEALOF REJECTION. If an application is rejected under
(3) APPLICATION PROCEDURES. () The parent of a pupitho  sub.(5) ora pupil is prohibited from attending a course in a public
wishesto attend public school in a nonresident school district féhoolin a nonresident school district under s, the pupils
the purpose ofaking a course under this section shall submit grentmay appeal the decision to the department within 30 days
application,on a form provided by the department, to the schoafterthe decision.The department shallfafm the school boare’
boardof the nonresident school district in which the pupil wishedecisionunless the department finds that thezision was arbi
to attend a course not later than 6 weeks prior to the date on wiiféfy or unreasonable. The departmemtécision is final and is
the course is scheduled to commence. The application shall sp@é subject to judicial review under subdh. of ch. 227
ify thecourse that the pupil wishes to attend and may specify the(9) RIGHTS AND PRIVILEGES OF NONRESIDENTPUPILS. A pupil
schoolor schools at which the pupil wishes to attend the coursgtendinga course in a public school in a nonresident schoel dis
The nonresident school board shall send a copy of the applicaticiot under this section has all of the rights and privileges of pupils
to the pupils resident school board. residingin that school district and is subject to the same rules and
(b) If a nonresident school board receives more applicatiofggulationsas pupils residing in that school district.
for a particular course than there are spaces available in the cours¢l0) DiscIPLINARY RECORDS. Notwithstanding s118.125 the
the nonresident school board shall determine which pupils residentschool board shall provide to the nonresidsctool
accepton a random basis. boardto which a pupil has appliethder this section, upon request
(c) No later than one week prior to the date on which the coul¢that school board, a copy of any expulsion findings and orders,
is scheduledo commence, the nonresident school board shalfopy ofrecords of any pending disciplinary proceeding involv
notify the applicant and the resident school board, in writinglg the pupil, a written explanation of the reasons for the expulsion
whetherthe application has been accepted and, if the applicati@hpending disciplinary proceeding and the length of the term of
is accepted, the school at which {iepil may attend the course.the expulsion or the possible outcomes of the pendisgplinary
The acceptancepplies only for the following semestachool proceeding.

yearor other session in which the courseffered. If the nonresi (11) TranspPoRTATION. (a) Responsibility. The parent o
dentschool board rejects an application, it shall includéhen pupil attending a course in a public school in a nonresident school
noticethe reason for the rejection. district under this section is responsible for transporting the pupil

(d) No laterthan one week prior to the date on which the courtizand from the course that the pupil is attending.
is scheduled to commence, the residaitool board shall do all  (b) Low-income assistanceThe parent of a pupil who is
of the following: attendinga course in a public school in a nonresident schoel dis
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trict under this section may apply to the department for reimburskee decision. The state superintendedecision shall be finaind
mentof the costs incurrely the parent for the transportation ofis not subject to review under sub¢h.of ch. 227

the pupil to and from the pupd'residence or school in which the  (4) ApmiISSION TO INSTITUTION OF HIGHER EDUCATION; NOTIFI-
pupil is enrolled and the school at which the pupil is attending thgrion. (a) An institution of higher education may admit a pupil
courseif the pupil and parent are unable to pay the cost of sugRderthis section only if it has space available.
transportation. The department shall determine the reimburse (am) A pupil may attend an institution of higher education

ment amountnd shall pay the amount from the appropriation ; : : P ; ;
unders. 20.255 (2) (cy) The department shall give preferenc%ﬁgsexnﬁ Ss.elcltls(?g?)o(nlly)/ if the institution of higher education eom

underthis paragraph to those pupils who eligible for a free or
reduced-pricéunch unded2 USC 175§b).

(12) Tuimion. The resident school boastiall pay to the nen
residentschool board, for each pupil attending a course in a pub,
schoolin the nonresident school district under this section, @i\, qethe course or courses in which the pupil is enrolled.
amountequal to the cost of providing the courséh® pupil, cal . )
culatedin a manner determined by the department. () If a pupil is not admitted to attend the course that he or she

History: 1997 a. 2741, 164; 2001 a. 16 specifiedin the notice under sufB) (a)but is admitted tattend
Cross-reference: See also ctPl 36 Wis. adm. code. a different course, the pupshall immediately notify the school
boardof the school district in which he or she is enrolled and the
118.55 Youth options program. (1) DeriNniTioN. In this schoolboard shall inform th@upil of its determinations under
section, “institution of higher education” means an institutionsub.(3) (b) regarding the course to which the pupil was admitted
within the University of Visconsin System, a tribally controlledassoon as practicable.
college or a private,nonprofit institution of higher education (5) PaymMENT. Subject to sul(7t), within 30 days after the end
locatedin this state. of the semestethe school board of the school district in which

(2) ENROLLMENT IN INSTITUTION OF HIGHER EDUCATION; Pupil attending an institution of higher educatiemder this sec
APPLICATION. (@) Subject to patb) and sub(7t) (c), any public tion is enrolled shall pay thiastitution of higher education, on
schoolpupil enrolled irthe 1Lth or 12th grade who is not attending?ehalf of the pupil, the following amount for any course that is
atechnicalcollege under sulf7r) or s.118.15 (1) (b)may enroll takenfor high school credit and that is not comparable to a course
in an institution of higher education for the purpose of taking oeéferedin the school district:
or more nonsectarian coursestla institution of higher educa  (a) If the pupil is attending an institution within the University
tion. The pupil shall submit an application to the institution aff Wisconsin System, the actual cost of tuitieges, books and
highereducation in the previous school semestée pupil shall othernecessary materials directly related to the course.

indicateon the application whether he or she will be takimg  (¢) If the pupil is attending a private institution of higkeuca
courseor courses for high school credit or postsecondary credjpn, the lesser of the following:

The pupil shallalso specify on the application that if he or she is 1 haactual cost of tuition, fees, books and other necessary
admitted the institution of higher education may disclose thf?haterialsdirectly related to the course
er .

pupil’s grades, the courses that he or she is taking and his or h ) o

attendancerecord to the public school in which the pupil is . 2: An amount determined by dividing the state total net cost
enrolled. of the general fund in the previous school year by the state total
membershipn the previous school yeatividing that quotient by

the statewide average number of high school credits taken by full-
time pupils in the previous school yeas determined by the state

E)E%perintendentand multiplying that quotient bthe number of

(b) If an institution ofhigher education admits a pupll, it shall
notify the school board dheschool district in which the pupil is
nrolled, in writing, within 30 days after the beginning of classes
£ the institution of higher education. The notification shall

(b) Paragrapha) applies to a private institution of higher
educationandto a tribally controlled college only if the private
institution of higher education or tribally controlledllegehas
notified the state superintendent of its intent to participate in
p;c;?ramunderthls section by September 1 of the previous sch ighereducation, as determined under £8b(b). In this subdiwvi
year. sion, “net cost” has the meaning given in121.004 (6) and

(3) NOTIFICATION OF SCHOOL BOARD; DETERMINATION OF HIGH “membership’has the meaning given ink21.004 (5)
SCHOOLCREDIT. (&) A pupil who intends to enroll in an institution (6) RESPONSIBILITY OF PUPIL FOR TUITION AND FEES;INSTITU-

of higher education under this section shall notify the school boa} 8N OF HIGHEREDUCATION. (a) Subject to suki7t), a pupil taking

of the school district imvhich he or she is enrolled of that intentiorl1 PP . . . .
: e . course at an institution of higher education for high school credit
nolater than March 1 if the pupil intends to enroltfia fall semes underthis section is not responsible for any portidrthe tuition

ter,and no later than October 1tlile pupil intends to enroll in the . .
springsemesterThe notice shall include the titles of the coursegggtfgﬁsafsgég? Sr?(lnljésr‘esgér;e(tsn)chhoaﬂ 32;"2%% ;&eafttﬁtéacsggﬁsgnten

in which the pupil intends tenroll and the number of credits of: : e
eachcourse, and shall specify whether il will be taking the Is not compa}rablg to a coursdered .|n the _school _d'St”Ct‘ )
coursesor high school or postsecondary credit. (b) A pupil taking a course at an institution of higher education

; e ; for high school credit under this section is responsiblettfer
B e o o oo and e or e coursafe school boad s termined
for high school credit, the school board shall determine whet it elcourﬁe IS comparable tog courseret in the school Iscs> "
the course is comparable ocourse déred in the school district, Uicu Unlessthe state superintendent reverses the school lsoar
andwhether the coursgatisfies any of the high school graduatiof€CiSionon appeal under sug) (b). -~ _ _
requirements under $18.33and the number of high school cred (c) A pupil taking a course at an institution of higher education
its to award the pupil for the course, if aniy cooperation with for postsecondary credit under this sectioreiponsible for the
institutions of higher education, the state superintendsal tuition and fees for the course.
developguidelines to assist school districts in makingdb&er (79) TraNsPORTATION. The parent or guardian of a pupil who
minations. The school board shall notify the pupil of its deteris attending an institution of higher education or technical college
minations,in writing, before the beginning of the semester imnderthis section and is taking a course for high school credit may
which the pupil will be enrolled.If the pupil disagrees with the applyto the state superintendent for reimbursement of the cost of
schoolboards decision regarding comparabilitf courses, satis transporting the pupil between the high school in which the pupil
faction of high school graduatiorequirements or the number ofis enrolled and the institution of higher education or techimial
high school credits to be awarded, the pupil may appeal the schegethat the pupil is attending if the pupil and the pspilarent
board’'sdecision to the state superintendent witBindays after or guardian are unabte pay the cost of such transportation. The

h school credits taken by the pupil at the private institution of
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statesuperintendenshall determine the reimbursement amount (e) The school board is not responsible for transporting a pupil

andshall pay the amount from the appropriation und20<255 attendinga technical college under thésbsection to or from the

(2) (cw). The state superintendesfitall give preference under thistechnicalcollege that the pupil is attending.

su_bsectiorto thosepupils who are eligible for a free or reduced—- () A pupil taking a course attachnical college for high school

price lunch undeA2 USC 1758b). creditunder this subsection is not responsible for any portion of
(7r) ATTENDANCE AT TECHNICAL COLLEGE. (a) Upon the thetuition and fees for the course if the school boaredsired

pupil’s request and with the written approval of the paglirent to pay the technical college for the course under(gar

or guardian, any public school pupil who satisfies the following Cross-reference: See also cH[CS 9 Wis. adm. code.

criteriamay apply to attend a technical college for the purpose of (7t) LIMITATIONS ONPARTICIPATIONAND PAYMENT. (&) A school

takingone or more courses: board may establishwaritten policy limiting the number of credits

1. The pup|| has Comp|eted the 10th grade. for which the school board will pay under SL(?SQ.and(W) (d) to
2. The pupil is in good academic standing. the equivalent of 18 postsecondary semester credits per pupil.

3. The pupil notifies the school board of his or her intent to_(P) If @ school board is required to pay tuition and fees on

attenda technical college under this subsection by March 1 if tRghalfof @ pupil under sul{5) (a)or (c) 1.or (7r) (d), the tuition
pupil intends to enroll in the fall semester and by October 1 if tﬁﬁd fees chajed may not exceed the amount that would be
pupil intends to enroll in the spring semester chargeda pupil who is a resident of this state. _

4. The pupil is not a child at risk, as defined in8.153 (1) _, () If @ pupil receives a failing grade in a course, or fails to-com

pletea course, at an institution of higheducation or technical

- . L collegefor which the school board has m ment, the pups’
_ 5. The pupil is not ineligible under suft) (c)to participate paregtor guardian, othe pupil if he or sheﬁn adult, shgllpreim
in the program under this section. _ _ bursethe school board the amount paid on the mipihalf upon

(am) A school board may refuse to permit a pupil to attendtge school board request. If a school board that requests-reim
technicalcollege under this subsection if the pupil is a chifth  bursemenbf a payment made under this section is not reimbursed
adisability, as defined in 415.76 (5) and the school board deter asrequested, the pupil on whose behalf the payment was made is
minesthat the cost to the school district under. gam) would  ineligible for any further participation in the program unttés
imposean undue financial burden on the school district. section. For the purposes of this paragraplgrade that consti

(b) The technical college district board shall admit the pupil tatesa failing grade for a courseffered in the school district
thetechnical college if he or she meets the requirements and menstitutesa failing grade for a course taken at an institution of
requisitesof the course or courses for which dreshe applied, highereducation or technical college under this section.
exceptas follows: (8) PROGRAM INFORMATION. Annually by October 1, each

1. The district board may admit a pupil to a course utider schoolboard shall provide information about the program under
subsectiononly if there is space available in the course aftéhis section to all pupils enrolled in the school district in the 9th,
admittingto the course all individuals applying for admission 10th and 1th grades.
the course who are not attending the technical college under thig9) RuLes. The state superintendent shall promulgate rules to
subsection. implementand administer this section, including rules establish

2. The district board may reject an application from a pupitg criteria for determining reimbursement amounts ursi.

who has a recordf disciplinary problems, as determined by thé7g).
district board. History: 1991 a. 39269, 315, 1993 a. 3991995 a. 2%s.3979m 9145 (1) 1997

. . . . a.275s.2816t02819 2821t02827m 2844 2845 Stats. 1997 s1B.55;1997 a. 13,
(c) If a child attends a technical college under this subsectiaBy 237 1999 a. 92003 a. 131

thetechnical college shall ensure that the chiketlucational pro  Cross-reference: See also ch®l 38and40, Wis. adm. code.

gram meets the high school graduation requirements under s.

118.33 At least 30 days before theginning of the technical col 118.60 Parental choice programs for eligible school

legesemester in which the pupil will be enrolled, the school boagliitricts. (1) In this section:

of the school district in which the pupil resides shall notify the (a) “Administrator” meanshe superintendent, supervising

pupil, in writing, if a course in which the pupil will be enrolledprincipal, executive directgror other person who acts as the

does not meet the high school graduation requirements aadministrativehead of a private school participatimgthe pre

whetherthe course is comparable te@urse dered in the school gramunder this section.

district. If the pupil disagreewith the school board’decision (ag) “Disqualified person” means a person whdien a pri

regardingcomparability of courses or satisfaction of high schoQlteschool was barred or terminated from participation in the pro

graduatiorrequirements, the pupil may appéa school boar’” gramunder this section by an order issued under (@, satis

decisionto the state superintendent within 30 days after the defiq at least one of the following:

tsc')ornév-ilz\'; 3%2rszﬂggmfngf?ﬁe%?nﬁgnalz airl]?snglti silé?éeg 1. Had a controlling ownership interest in, or was the adminis
: pup 9 trator or an oficer, director or trustee of, the private school.

receiveboth high school antkchnical college credit for courses . S .
successfully completed at the technical college. 2. \Was a person deS|gr_1ated by the a_dml_nlstrator of the private
schoolto assist in processing pupil applications.

(d) Subject to suk{7t), for each pupil attending a technical-col . . .
legeunder this subsection, the school board shall pay to the-tec@r]li 3. Wasresponsible for an action or circumstance that led to
cal college district board, in 2 installments payable upon initigi€ Private school being barred @rminated from participation
enrollmentand at the end of the semester those courses taken!n the program under this section. _
for high school credit, an amount equalthe cost of tuition, ~ (am) “Eligible school district” means a school distrtbat,
coursefees, anddooks for the pupil at the technical college, excegt/bjectto sub.(1m), satisfies all of the following:
that the school board is not responsible for payment for any 1. The school distric$ equalized value penemberas deter
courseghatare comparable to coursesenéd in the school dis minedin accordance with 4.21.15 (4)on October 15 of the 2nd
trict. fiscal year of the current fiscal biennium for the distribution of

(dm) If a pupil whois attending a technical college under thigqualizationaid in that yearis no more than 80 percent of the
subsectioris a child with a disabilityas defined irs.115.76 (5)  Statewideaverage.
the payment under pafd) shall be adjusted to reflect the cost of 2. The school district' shared cost per membpeas deter
any special services required for the pupil. minedin accordance with 421.07on Octobed5 of the 2nd fiscal

(a).
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yearof the current fiscal biennium, for the distribution of aid innformationsubmitted under this subd. b. If the department of
thatyear is no more than 91 percent of the statewide averagerevenueis unable to verify family income or to verify whether the

3. The school district is eligible, in the 2nd fiscal year of theupil is eligible or ineligible to participate in the program under

currentfiscal biennium, to receive aid underl€1.136 this section on the basis of family income, the department of reve
4. The school district is located whole or in part in a city nue shall notify the department giublic instruction of this fact
of the 2nd class. andthe department of public instruction shall utilize an alternative

P - . . : processto be established by the department of pubBtruction,
(0) “Membersh}p .ha? the meaning given n21.004 (5) to determine whether thpupil is eligible to participate in the pro
(c) "Preaccreditation” means the review and approval of &iamunder this section on the basis of family income. The depart
educationaplan. Review of an education plan includes considgent of public instruction may not request any additional verifica
ationof whether the school submittitige plan meets the require tjon of income from the family of a pupil once the department of
mentsunders. 118.165 (1) The fact that a private school hageyenue has verified thtte pupil is eligible to participate in the
obtainedpreaccreditation doe®t require an accreditationgar  rogramunder this section on the basis of family income. The
nizationto accredit the private school. departmenbf public instruction shall establish a procedure for
(d) “Progress records” has the meaning given 118.125 (1) determiningfamily income eligibilityfor those pupils for whom
(©). no social security number atate or federal tax identification
(e) “Summer average daily membership equivalent” has themberhas been provided.
meaninggiven in s.121.004 (8) 2. The pupil satisfies one or more of the following:
(f) “Summer choice average daily membership equivalent” a. The pupil was enrolled in a public school ineliyible
meansghe summer averagkily membership equivalent of pupilsschooldistrict in the previous school year
who were attending a privagehool under this sectiononthe 2nd  The pupil was not enrolled in school in the previstisool
Friday of January of the school term immediately precediiag yeqy.

summeror whose applications have been accepted unde(3ub. . . ; L
for attendancat the private school in the school term immediateyre\ﬁbggsecﬁggil;étaernded a private schaatler this section in the

following that summer d. The pupil is applying to attend kindarten, first grade, or

(g) “Teacher’'means a person who has primary responsibili : . i
for the academic instruction of pupils. %(:lhs%reac(igﬂ a private school participating in the program under

(Im) By November 15 of the 2nd fiscal year of each fiscal 3. a. Except as provided in suidb, the private school neti

biennium,the department shall prepadist that identifies eligi fied the state superi g e ;

== : perintendent of its intent to participate in the pro
ble school districts. The department shall post the list on the o hder this section, and paid the nonrefundable fee set by the
departmentsinternet site and shall I’.lOtI.fy in writing tra}ehpol epartments required under $19.23 (2) (a) 3.by February 1
district clerk of each eligible school district. A school district th f the previous school yeaﬂ'henofice shall spécify the number

hasqualified as an eligible school district under this section ; PRV ~ .
April 20, 2012, shall remain aaligible school district, but no ?gepgf#goﬁfgg'ggggg in the program under tiétion for which

schooldistrict may qualify as an eligible school district after Apri . . - .
20 2012. b. For a private school that intends to participate in the pro
(2) (a) Subject to pafb), any pupil in grades kindgarten to g;am under this section in an eligibkehool district identified
12 who resides within an eligible school district may attend arﬁé

privateschool if all of the following apply: igpdpaid the nonrefundable fee set by the department under subd.

~ 1. a. The pupil is a member of a family that has a total famiy 5 by August 1, 201 The notice shall specifjile number of
incomethat does not exceed an amount equal to 3.0 times the pAy,iis participating in the program under thisction for which

erty level determined in accordance with criteria established ya school has space.
the director of the federadffice of management and budget. In 4. The private school complies wif2 USC 2000d
this subdivision and sul§3m), family income includes inconef .
the pupil's parents or legal guardians. The family income of thﬁ 5. The privateschool meets all health and safety laws or codes
pupil shall be verified as provided in sulidb. A pupil attending thatapply to public schools. )
aprivate school under this section whose family income increases 6. a. Except as provided in sulfl.c, all of the private
may continue to attend a private school under this section. ~ school'steachers have a bachedegree from an accredited

b. The private school submits to the department of publffestitutionof higher education. o
instructionthe namesaddresses, social security numbers, and b. All of the private schoad’administrators have at least a
otherstate and federal tax identification numbers, if, arfythe bachelor'sdegree from an accredited institution of higher educa
pupil’s parents or legal guardians thiaside in the same house tion.
hold as the pupil, whether and to whom the parents or tegatd c. Any teacher employed by the private schoolDaly 1 of
ians are married, the names of all of the other membetheof thefirst school year that begins after a schdietrict is identified
pupil’s family residing in the same household as the pupil, and thgan eligible school district under sytim) or 2011 Wisconsin
schoolyear for which family income is being verified under thig\ct 32, section9137 (3u) who has been teaching for at least the
subd.1. b. The department of revenue shall review the inferm& consecutive years immediately preceding that July 1, and who
tion submitted under this subtl. b.and shall verify the eligibility doesnot satisfy the requirements under suiaca.on that July 1,
or ineligibility of the pupil to participata the program under this appliesto the department onfarm prepared by the department
sectionon the basis of family income. In this subdivision, “familfor a temporary nonrenewable waivefrom the requirements
income” means federaddjusted gross income of the parents amdersubd.6. a. The department shall promulgate rulegiple-
legalguardians residing in the same household as the pupil for thentthis subd.6. c, including the form of the application and the
tax year preceding the school year for which family income @ocessby which the waiver application will be reviewed. The
beingverified under this subd.. b.or, if not available, for the tax application form shall require the applicaatsubmit a plan for
yearpreceding the tayear preceding the school year for whiclsatisfyingthe requirements under suléda, including the name
family income is being verified under this suldd.b. Family of the accredited institution of higher education at which the
incomefor a family in whichthe pupils parents are married or inteacheris pursuing or will pursue the bachésodegree and the
which the pupik legal guardians are married shall be reduced bwticipateddate on which the teacher expects to complete the
$7,000before the verification is made under this subd. The bachelor'sdegree. No waivegranted under this subfl. c.is
departmenbf revenue may take no other actamthe basis of the valid after July 31 of the 5th school year that begins afsehaol

der 2011 WisconsinAct 32 section9137 (3u) the private
hoolnotified the state superintendeftits intent to participate,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/121.136
https://docs.legis.wisconsin.gov/document/statutes/2011/121.004(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.165(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.125(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.125(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/121.004(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2011/119.23(2)(a)3.
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/32,%20s.%209137
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)3.a.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%202000d
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)6.c.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(1m)
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/32,%20s.%209137
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)6.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)6.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)6.c.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)6.a.
https://docs.legis.wisconsin.gov/document/statutes/2011/118.60(2)(a)6.c.

118.60 GENERAL SCHOOL OPERATIONS Updated 11-12Wis. Stats. Database 52

districtis identified as an eligible school district under gim) sectionfalls below the limit under this paragraph, the stafger
or 2011 Wisconsin Act 32section9137 (3u) intendentshall issue an order notifying participating private

7. For a private school that ssfirst-time participant in the Schoolsthat they may begin accepting additiopapils, and, net
programunder this section, and that is not accredited lsctv-  Withstandingsub.(3) (a) participating privateschools that wish
sin North Central Association, ltonsin Religious anthdepen {0 accept additional pupils under this sectsrall accept pupils
dent School Accreditation, IndependeBthools Association of asfollows:
the Central States, Wsconsin Evangelical Lutheran Synod School a. The private school shajive first priority to pupils who are
Accreditation,National Lutheran School Accreditation, tlie- attendinga private school under this section.
ceseor archdiocese within which the private school is located, or b. The private school shall give 2nd priority to the siblings of
by any other aganization recognized by the National Council fopupilswho are attending a private school under this section.
Private Schools Accreditation, the privasehool obtains preac ¢ The private school shall give 3rd priority to pupils selected
creditationby the Institute for ther&insformatiorof Learning at  at random under a procedure established by the department by
MarquetteUniversity Wisconsin North Central Associatiohjs-  yje.
consinReligious and Independent Schools Accreditation,-Inde (©) 1. Notwithstanding paa) 6, a teacher employed by a-pri

pendentSchools Association of the Central Statessddhsin ate school VS ; .

) Lo : participating in thprogram under this section who
Evangelical Lutheran Synod School Accreditation, Nation eachenly courses in rabbinical studies is not required to have
Lutheran School Accreditation, or the diocese or arChd'Oce%ebachelds degree

within which the private school is located by September 1 before 5 Notwith . . ¢ .
thefirst school term of participation in the program under this sec_, 2- Notwithstanding para) 6, an administrator of a private
tion that begins after August 31, 20by August 1 before the first SCN00lparticipating in the prograrander this section that pre
schoolterm of participatiorin the program under this section thaParésand trains pupils attending the schiotabbinical studies
beginsin the first school year that begins after a school disgrict' N0t required to have a bachéodegree. , ,
identified as an eligible school district under s(@m); or by May ~ (3) (&) The pupil otthe pupils parent or guardian shall submit
1 if the private school begins participation in the program und@fapplication, on a form provided by the state superintentient,
this section during summer schodh any school yeaa private the participating private school that the pupishes to attend. If
schoolmay apply for and seek to obtain preaccreditation froMorethan one pupil from the same family applies to attéed
only one of the entities enumerated in this subdivision. A privat@meprivate school, the pupils may use a single application.
schoolthat fails to obtain accreditation énschool year may apply Within 60 days after receiving the application, the private school
for and seek to obtain preaccreditation from ofi¢he entities  Shallnotify each applicant, in writing, whether his or her applica
enumeratedh this subdivision in the following school yeafhe tion has been acceptetf.the private school rejects an application,
private school shall achieve accreditation byiséénsin North thenotice shall include the reason. A private school may reject an
Central Association, \isconsin Religious and Independent@pplicantonly if it has reached its maximum general capacity or
SchoolsAccreditation, Independent Schodssociation of the Seatingcapacity The state superintendent shall ensure that the
Central States Wisconsin Evangelical Lutheran Synod Schodpfivate school determines which pupils to accept on a random
Accreditation,National Lutheran School Accreditation, ttie- Pasis, except that the privatechool may give preference in
ceseor archdiocese within which the private school is located, geceptingapplications to siblings of pupils accepteda random
any other oganization recognized by the National Council for Prioasis.
vate School Accreditation, by December 31 of the 3rd school year (b) If the private school rejects an applichatausé has too
following the first school year in which the private school begirféw available spaces, the applicant may transfeotir applica
participationin the program under this section. If the privatton to a participating private school that has spaalable. An
schoolis accredited under this subdivision, the private schoolagplicantrejected under this paragraph nimyadmitted to a pi
notrequired to obtain preaccreditation as a prerequisite to provi@teschool participating in the program under this section for the
ing instruction under this section in additional grades or iadath ~ following school yearprovided that thepplicant continues to
tional or new school. residewithin an eligible school district. Tha#epartment may not

8. Notwithstanding s118.165 (1) (c) the private school r€quire,in that following school yeathe private school to submit
annuallyprovides at least 1,050 hours of direct pupil instructigiflancial information regarding the applicant or to verify the eligi
in grades 1 to 6 and at least 1,137 hours of direct mgpiliction  Pility of the applicant to participate in the program under this sec
in grades 7 to 12. Hours provided under this subdivision inclufign on the basis of family income.
recessand time for pupils to transfer between classes but do not(3m) (&) A private school participating in the program under
includethe lunch periods. this s;ecnon ma_?/ not chge or recelr:/eanyaddltlona(ljtu|t|ﬁ_n pay

(b) 1. In the first school year that begins after a school distr[B€Ntfor a pupil participating in the program under this section
is identified as an eligible school district under i) or 2011 [ﬁﬁe_rthan the payment treehool receives under su®) and, if
WisconsinAct 32, sectior9137 (3u) no more than 250 pupils, as@PPlicable, sub4m), if either of the following applies:
countedunder s121.004 (7) may attencprivate schools under 1. The pupil is enrolled in a grade from kingknten to 8.
this section. Priority shall be given paipils who were eligible for 2. The pupil is enrolled in a grade from 9 to 12 and the family
afree or reduced—price lunch in the federal school lunch programeomeof the pupil, as determined under s(#).(a) 1, does not
under42 USC 1754b) in the immediately preceding school yeaexceedan amount equal to 2.2 times the poverty leletérmined

2. In the 2nd school year that begins after a school districtifsaccordance with criteria establishedthg director of the fed
identified as an eligible school district under sghm) or 2011  eraloffice of management and budget.
WisconsinAct 32, section9137 (3u) no more than 500 pupils, as  (am) 1. Beginning in the 2+12 school yeaa private school
countedunder s121.004 (7) may attencprivate schools under participatingin the program undehis section may recover the
this section. Priority shall be given pupils who attended a pri costof providing the followingo a pupil participating in the pro
vateschool under this section in the immediately preceding sch@sam under this section through reasonable fees in an amount
year. determinecby the private school and cigad tothe pupil, except

3. Whenever the state superintendent determines that the IF}ff{tn0 participating private school may retroactively recover any
is reached under subdl. or 2., he or she shall issue an order-protncollectedcosts incurred prior to November 19, 201
hibiting the participating private schools from accepting addi a@. Personal use items, such as uniforgysn clothes, and
tional pupils until he or she determines that the number of pupifgvels.
attendingprivate schools under this section lfaten below the b. Social and extracurricular activities if not necessary to the
limit. If the numbef pupils attending private schools under thigrivate schools curriculum.
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¢. Musical instruments. a. Fees chaed pupils for books and supplies used in classes
d. Meals consumed by pupils of the private school. andprograms.
e. High school classes that are not required for graduatidn ~ b. Rentals for school buildings.
for which no credits toward graduation are given. c. Food service revenues.
f. Transportation. d. Governmental financial assistance.
g. Before—school and after—school child care. e. Interest and other income resulting from the investment of

2. A private school may not prohibit an eligible pupil fronflebtproceeds.
attendingthe private school, expel or otherwise discipline the 2. If legal title to the private schoslbuildings and premises
pupil, or withhold or reduce theupil’s grades because the pupiis held in the name of the private schegdarent aganization or
or the pupils parent or guardian cannot pay or has not paid fegierrelated partythere is no other mechanism to include the pri
chargedunder subdl. vateschools facilities costs in thealculation of its operating and

(b) Beginningin the 201-12 school yeaa private school par debtservice cost, and the private school requests that the depart
ticipatingin the program under this section mayaddition to the mentdo so, include an amount equal to 10.5 percent of the fair
paymentit receives for a pupil under su@) and, if applicable, marketvalue of the school and its premises. A request made by

sub.(4m), chage the pupil tuition in an amount determined by th Private school under this subdivision remairisaive in subse
schoolif both of the following apply: quentschool years and may not be withdrawn by phizate

o - hool.
1. The pupil is enrolled in a grade from 9 to 12. s¢ . . . .
L : ; 3. Ifimmediately prior to July 1, 2@ aprivate schoo$ oper
) ) e e e ol and debt senvice costs, 2 etermined by he cepartment
! nt équat P p o ludedthe amount described in suldd. continueto include the
determinedn accordance with criteria established by the d'reCtghountdescribed in sub@. in subsequent school years
of the federal dfce of management and budget. o ' )
(c) A privateschool participating in the program under thiT<=,ht (4m) In addition to the payment under s() the state super

. ; h endentshallpay to each private school participating in the pro
g?jfjtilt(i)gnsat}?ﬂit?oerfetrg]ge L‘J'V?Ie(t)r;]e;htgebggi\g ag? fﬁ:om ?:%%margramunder this section, on behalf of the parent or guardian of each
incomeas permitteahndgr l|:c))a|(b). The private schoch)ILgDhall es{ab pupil att)t eg dlngbthe pnvatr(]e school un(cjier this segtlon% IT| the manner
lish a process for accepting an appeal to the governing body of facr [‘)5 nsu .(4)h(c), t € amo;]mt betermlne a;sdobows. .
privateschool of the determination made under this paragraph. (@) Determine the private schapbperating and debt service

(4) () Annually on orbefore October 15, a private schooEOStper pupil in summer school that is relatedducational pro

participatingin the programunder this section shall file with the rarl?mll\;:gl._ v th d by 0.40

department report stating its summer average daily membership (?) Multiply the amount under pa@) by 0.40.

equivalentand its summer choice average daitembership () Multiply the product under paib) by the quotient deter

equivalentfor the purpose of sulm). minedby dividing thesummer choice average daily membership
(b) Except as provided in pabg), upon receipt from the equivalentof the private school by the total number of pupils for

pupil’s parent or guardian of proof of the pupiénrollment in the whom payments are be'”g ma‘?'e under . .

private schootluringa school term, the state superintendent shall (41) If, after the 3rd Friday in September in any school year
pay'to the private school iwhich the pupil is enrolled on behalf& Private school participating ithe program under this section
of the pupil’s parent or guardian, from the appropriation under @0sesfor each installmeninder sub(4) (c)that was not paid to
20.255(2) (fr), an amount equal to the lesser of the following: the private school in that schogéar the state superintendent shall

. ; payto the board, from the appropriation unde2&255 (2) (fv)
1. The amount equal to the private scfoperating and debt eamount determined, for each pupil who had been attending the

servicecost per pupil that is related to educational programmlrﬁ‘iva,[e school under this section in that school year and who

asdetermined by the _departmerlt. . L enrollsin the school district operatingnder this chapter in that
2. The amount paid per pupil under this subsection ipithe schoolyear as follows:

vious school year multiplied by the sum of 1.0 plus the percentage : :

changefrom the previouschool year to the current school yeap g’%%u't'ply the amount determined under s¢.(b) or (bg)
in the total amount appropriated unde2&255 (2) (ackxpressed y».o10.

asa decimal, but not less than zero. (b) Multiply the product under p&m) by 0.25. _

(bg) In the 201-12 and 2012-13 school years, upon receipt (5) The state superintendent shall ensure that pupilpand
from the pupils parent oguardian of proof of the pupglenrolt  €ntsand guardiansf pupils who reside in an eligible school-dis
mentin the private school during a school term, the state supefifict are informed annually of the private schools participating in
tendentshall pay to the private school in which the pupil i§'€Program under this section. o
enrolled on behalf of the pup#’ parent or guardian, frotme  (6) Theschool board of an eligible school district shall-pro
appropriatiorunder s20.255 (2)fr), an amount equal to the pri Vide transportation to pupils attending a private school utfter
vate schools operating and debt service cost per pupil that f&ctionif required under sl21.54and may claim transportation
relatedto educational programming, as determibgdhe depast id under s121.58for pupils so transported.
ment,or $6,442, whichever is less. (6m) Each private school participating in the program under

(c) The state superintendent shall pay 25 percent of the tdtt$ section shall do all of the following:
amountunder this subsection in Septeml&&r percent in Novem (a) Provide to each pupil, or the parent or guardian of each
ber, 25 percent in Februgrgind 25 percent in MayEach instafl  minor pupil, who applies to attend the private school all of the fol
mentmay consist of a single check for all pupils attending the plowing:
vate school under this section. The state superintendent shall 1. The name, address, and telephone number of the private
include the entire amount undesub. (4m) in the November schooland the name of one or marentact persons at the school.
installment,but the payment shall be made in a separate check 2. A Jist of the names of the members of the private school’
from the payment under this subsection. governingbody and of the private schamhareholders, if any

~(d) In determining a private schosloperating and debt ser 3. A notice stating whether the private school is aaniza-
vice cost per pupil under pgb) 1.and sub(4m) (a) the depart tion operated for profit or not for profit. If the private school is a

mentshall do all of the following: nonprofit organization, the private school shalso provide the
1. Subtraconly the following, up to the actual cost of the serapplicantwith a copy of the certificate issued under sechioh
vice or material related to each item: (c) (3) of the Internal Revenue Code verifying that the private
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schoolis a nonprofit aganization that is exempt frofederal gram under this sectiorthe private school shall submit to the
incometax. departmentll of the following:

4. A copy of the appeals process used if the private school 1. An independent financial audit of the private schoot con
rejectsthe applicant. ductedby anindependent certified public accountant, accompa

5. A copy of the policy developed by the private school undgied by the auditos statement that the report is free of material
$.118.33 (1) (f) 2r misstatementand fairly presents pupil costs under S4b.(b) 1.

6. A copy of the nonharassment policy used by the priva'[@eaudit under this subdivision shall be limitedstope to those
school,together with the procedures for reporting abtaining 'ccordsthat are necessary ftve department to make payments
relief from harassment. undersubs.(4) and(4m). The auditor shall conduct his or her

7. A copy of the suspensiand expulsion policies and prece audit, including determining sample sizaad evaluating finan

d includi d ; i ; cial viability, in accordance with the auditing standards estab
urés,inciuding procedures for appealing a SUSPensIon or eXplished by the American Institute of Certified Public Accountants.
sion,used by the private school.

X . The department may not require an auditor to comply with-stan
8. A copy of the policy used by the private school fogardsthat exceed thecope of the standards established by the

acceptingor denying the transfer of credits earned by a pupilmericaninstitute of Certified Public Accountants.

attendingthe private school under this section for the satisfactory 5 Evidence of sound fiscal and internal control practices, as

completionof coursework at another school. . prescribedby the department by rule. An auditor engaged to eval
9. A copy of the policy governing visitors and visits to the priyatethe private schod!'fiscal and internal control practices shall

vateschool, developed as required under §tib(b) 2m. conducthis or hervaluation, including determining sample sizes,
(b) Annually by August 1st, provide to the department thim accordance with attestation standards established by the-Ameri

materialspecified in par@) and all of the following information: canlnstitute of Certified Public Accountants.

1. The number of pupils attending the private school under (b) Each private school participating in the program under this

this section in the previous school year sectionshall do all of the following:
2. The number of pupils attending the private schatber 1. Administer to any pupils attending tBed grade in the pri
thanunder this section in the previous school year vate school under this sectianstandardized reading test devel

3. For each of the previolisschool years in which the privateopedby the department.
school has participated in the program uritlisrsection, all of the 2. Adopt the pupil academic standards required under s.
following information: 118.30(19) (a) 4.

a. The number of pupils who attended the private school 2m. Develop a written policy governing visitors and visits to
underthis section and other than under this secitiothe 12th the private school.
gradeand the number of those pupils who graduated from the pri 3. Ensure that any teacheraide employed by the private
vateschool. schoolhas graduated from high school, been granted a declaration

b. The number of pupils who attended the private school equivalency of high school graduation beenissued a general
underthis section andther than under this section in the 8th gradeducationadevelopment certificate of high school equivalency
andthe number of those pupils who advanced from grade 8 to 3m. Annually schedule 2 meetings at which members of the
grade9. governingbody of the privatschool will be present and at which

c. The number of pupils who attended the private schoplipils,and the parents or guardians of pupils, applying to attend
underthis section andther than under this section in the 4th gradbe private school oattending the private school may meet and
andthe number of those pupils who advanced from grade 4dommunicatevith the members of the governing bodkhe pri
grades. vateschool shall, within 30 days after the start of the school term,

d. To theextent permitted und@0 USC 1232@nd43 CFR notify the department in writing of trecheduled meeting dates
part 99 pupil scores on all standardized tests administered un@gg shall, at least 30 days before the scheduled meeting date,
sub.(7) (e) notify in writing each pupil, or the parent or guardian of each

; minor pupil, applying to attend the private school or attending the
(b) g A copy of the academic standards adopted unde(—'S)Ub'priva\teschool of the meeting date, time, and place.

(c) Provide tothe department a signed statement from each 4 Maintain progress records for each pupil attending the pri
individual who is a member of the private scheafjoverning vate school under this section while the pupil attendssttiool

body verifying that the individual i® member of the governing and,except as provided under sulid for at least 5 years after the
body. pupil ceases to attend the school.
5. Upon request, provide a pupil or the pammnguardian of

(d) Upon request by any pupil, or the parent or guardian of an inor pupil who is attending the private schoobler this sec

minor pupil, who is attending or who applies to attend the privat ith f th e d
school,provide the material specified in paga) and(b). lon with a copy of the pups’progress records. .

(7) (a) Eachprivate school participating in the program under,. ©- 1Ssue a high school diploma or certificate to each pupil who
this section shall meet at least one of the following standards:attendsme private school under this section and satisfactorily

o completesthe course of instruction and any other requirements
1. Atleast 70 percent of the pupils in the program advanee necepssaryor high school graduation y q
gradelevel each year )

. , . 7. a. Except as provided in sufddb, if the private school
_ 2. The private schod'average attendance rate for the pupilg,asegperating as a private school, immediately transfer all of
in the program is at least 90 percent.

) the progress records of the pupils who attended the school under
3. Atleast 80 percent of the pupilstire program demonstratethis section to the school board of the eligible school district
significantacademic progress. within which the pupils reside. The private school shall seitel
4. At least 70 percent of the families of pupils in the prograten notice to each pupil, or to the parent or guardian of a minor
meet parent involvementriteria established by the privatepupil, of the transfer of progress records under this stibal.
school. b. If the private school is fiiated with an oganization that
(am) Each private school participating in the program undeiill maintain the progress records of each pupil who attended the
this section is subject to uniform financial accounting standarsishoolunder this section for at least 5 years after the private school
establishedy the department. Annually by September 1 folloncease®peration as a private school, the private school may trans
ing a school year in which a private school participated in the pifer a pupil’s records to the ganization if the pupil, or the parent
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or guardian of a minor pupil, consents in writing to the release of (8) There is created a pupil assignment council composed of
the progress records to thefikited omganization. Therivate onerepresentative from each private school participating in the
schoolshall send to the department a copyhe consent form for programunder thissection. Annually by June 30, the council shall
eachpupil who consents to the transfer of progress reaordsr make recommendations to the participating private schtmls
this subd7. b. The written notice shall be signed by the pupil, aichieve to the extent possible, a balanced representatipnpils

the parent or guardian of a minor pupil, and shall include the nameyticipatingin the program under this section.

phonenumbey mailing address, and other relevant contactinfor (q) |t any accrediting agency specified under €ab.(a) 7.
mationof the oganization that will maintain the progress record%leterminesduring the accrediting or preaccrediting proctse

anda declaration by thefdfated omganization that themganiza- 5 yrivate school does not meet all of the requirements under s.
tion agrees tanaintain the progress records for at least 5 yeaﬁps_165(1)’ it shall report that failure to the department.

afterthe private school ceases operation as a private school. . . .
. . . . . (10) (a) The state superintendent may issue an order barring

(© ﬁ prllvatg SCT]QOl may not require a pupil a“l.e'?d'“gm*"‘? aprivate school from participating in the program under this sec
Y[at.‘ﬁﬁ 00 ”.lns er |stsect|on ?rtlcgpayf 't” ?Ry re |gé9tus aﬁt'v tion in the current school year if the state superintendent-deter
Ity It the pupils parent or guarciasLIbmits 10 the pups teacher inqqiat the private school has done any of the following:
or the private schod’principal a written request that the pupil be . ) ) .
exemptfrom such activities. 1. Misrepresented information required under $ap(d).

(d) By September 1 before the first school term of participation 2. Failed to provide the notice or pay the fee required under
in the program that begins in the 2612 school yeaby August Sub-(2) () 3, or provide the information required under s{f.
1 before thdirst school term of participation in the program thatam) or (d), by the date or within the period specified.
beginsin the 2012-13 school year or any school year thereafter 3. Failed to refund to the state any overpayment made under
or by May 1 if the private school begins participating in the prsub.(4) (b) or (bg) or (4m) by the date specified by department
gramduringsummer school, each private school participating ile.

the program under thisection shall submit to the department all 4. Fajled to meet at least one of the standards unde¢&ub.
of the following: o o ~ (a) by the date specified by department rule.

1. a. In this subdivision, “municipality” has theeaning 5. Failed to provide the information required under &im).
givenin s.5.02 (1L). . 6. Failed to comply with theequirements under suf¥) (b)

b. A copy of the schod current certificate of occupancygy (e,

issuedby the municipality within which the school is locatd#l. 7. Molated sub(7) (b) 4, 5., or6
the private school moves to a new location, the private school shall " RS .
submita copy of the new certificatef occupancy issued by the 8. Before the end of &-year period beginning on the date of
municipality within which the school is located to the departme@norder issued by the state superintendent under this subsection,
beforethe attendance of pupils at the new location and before figéaineda disqualifiedperson, for compensation or as a volunteer
next succeeding date specified i121.05 (1) (a) If the munici ~ asan ownerofficer, director trustee, administratopersordesig
pality within which the private school is located does not issue céatedby the administrator to assist jimocessing pupil appliea
tificatesof occupancythe privateschool may submit a certificate tions, or person responsible for administrative, financial, or pupil
of occupancy issued by the local or regional governmental uhgalthand safety matters.
with authority to issue certificates of occupanéytemporary cer (am) If the state superintendent determines that any of the fol
tificate of occupancy does not meet the requirement of this subiwing have occurred, he or she may issue an order barring-the pri

vision. vate school from participating in the programder this section
2. Evidence of financial viabilityas prescribed by the depart in the following school year:
mentby rule. 2. The private schod’application fomccreditation has been

3. Proof that the private scho®kdministrator has partici deniedby the accrediting ganization.
patedin afiscal management training program approved by the 3. Theprivate school has not achieved accreditation within
department. the period allowed under suf?) (a) 7.

(e) Each private school participating in the program under this (h) The state superintendent may issue an order immediately
sectionshall administer the examinations required undet8.30  terminatinga private schoa' participation in the program under
(1t) to pupils attending the school under the program. pfivate  pjs section if he or she determines that conditions at the private
SCh(_)l()' may administer additional standardized tests t0 SUgRngoipresent an imminent threat to the health or safety of pupils.
pupts. (c) Whenever the state superintendent issues an order under

(g) 1. By the first day of the 3rd month beginning after th ar.(a), (am), or (b), he or she shall immediatel :

; 4 h .(a), ) , y notify the parent
monthin which thedepartment establishes the model manags, o ardian of each pupil attending the private school under this
mentplan and practices for maintaining indoor environmental, 500

quality in public and private schools under118.075 (3) or by . . .
Octoberl of a private schoal'first school year of participation in _(d) The state superintendent may withhold payment frpm a

the program under this section, whichever is latee private va}teschgol under sub§) and(4m) if the private school violates
schoolshall provide for the development of a plan for maintainirfis section.
indoor environmental quality in the private school. (11) The department shall do all of the following:

2. By the first day of the 12th month beginning after the month (a) Promulgate rules to implement and administer this section.
in which the department establishes the model management gias department may not by rule establish standards unde73ub.
and practices for maintaining indoor environmental quality (am)that exceed the standards established by the American Insti
public and private schools under14.8.075 (3) or by the begin tute of Certified Public Accountants.
ning of the 2nd schoofear of participation in the program under  (b) Notify each private school participating in the program
this section, v.vhlc.hever. is latghe private school shalhplemer]t underthis section of any proposed changes topitogiram or to
aplan for maintaining indoor environmental quality in the privatgdministrativerules governing the program, including changes to
school. application or filing deadlines but not including changgsrtwi-

3. Each privatechool participating in the program under thisions governing health or safetprior to the beginning of the
sectionshall provide a copy of the plan implemented under sulgthoolyear in which the change takeseet.
2.to any person upon request. History: 2011 a. 3247, 215 s. 35.17 correction in (4) (d) (intro.).
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