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SUBCHAPTERI
GENERAL CLASSIFICATIONS AND DEFINITIONS

115.001 Definitions. In chs.115t0 121
(1) CHarTERSCHOOL. “Charter school” means a schamider

contractwith a school board under £18.400r with one ofthe
atedby one of the entities under1d.8.40 (2r) (b)

public instruction.

(3) ENERGYEMERGENCY. “Eneigy emegency” means a period
of disruption of engyy supplies which poses a serigigk to the
economicwell-being, health or welfare of the citizens of this
state,as certified by executive order of the governor

(3g) HOME-BASED PRIVATE EDUCATIONAL PROGRAM. “Home-—
basedprivate educational progranmieans a program of educa
tional instruction provided to a child by the chddparent or
entitiesunder s118.40 (2r) (b) or a school established and eperguardianor by a person designated by the parent or guardian. An
instructionalprogram provided to more than one family utdes
(2) DepARTMENT. “Department” means the department ofiot constitute a home-based private educational program.
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(3r) PrivaTE scHooL. “Private school” means an institutiongrades”,the reference includes kindarten, where applicable.
with a private educationgdrogram that meets all of the criteriaWherereference is made “kindegarten”, the reference includes
unders.118.165 (1)or is determined to be a private schootly both 4—-year—old and 5-year—old kindgrten, except as other
statesuperintendent under 518.167 wise specifically provided. The last 4 grades are the high school

(7) ScHooL BoARD. “School board” means the school boar@rades. A middle school is a school in which grades 5 to 8 are

or board of school directors in clyarof the schools of a schooltaught. A junior highschool is a school in which grades 7 to 9 are
district. taught. A senior high schoads a school in which grades 10 to 12

(8) SCHOOLDISTRICT ADMINISTRATOR. “School district admin aretaught. This classification is not a limitation of tttearacter
istrator” meansthe school district superintendent, supervisingf Work or the studies that may be carried on in either the elemen
principal or other person who acts as the administrative head d8#y o the high schools.
schooldistrict. (3) ScHooLbisTRICTS. The school district is the territorial unit

(10) SCHOOL DISTRICT CLERK. “Schooldistrict clerk” means for scho_ol ad_minist_ra_\tion. Schodistrict_s are classi_fiec_i as com
the school district clerk of a 3-member school baglettted by the Mon,union high, unified and 1st class city school districts. A joint
electorsin a common or union high school district, the sctuti®! schooldistrict is one the territory of which is not wholly in one
trict clerk elected by thechool board in a unified, common ormunicipality.
union high school district having a school board of more than 3 (5) Name. (a) Except as provided under.q@):
membersand the clerk designated by thehool board in a 1st 1. Each school district shall be known by ttiesignation

classcity school district. “School District of” followed by the name of the municipalities in
~ (11) ScHooLNuRsE. “School nurse” means a registered nursethich any high schools operated by the district lie.
licensedunder ch441orin a party state, as defined irg.1.50 2. A school district which does noperate a high school shall

(2) (i), who submits evidence satisfactory to the department thgtknown bynumber and by the name of the municipalities in
he or she has successfutlgmpleteda course, determined to beyhich it lies.

satisfactoryto the department, in public health or community (b) A school board may by resolution designate feifit

health. . ., _ namefor the school district if the revised name contains the words
(12) ScHooLTERM. “School term” means the time commenc«gchool district”.

ing with the first school dagnd ending with the last school day (10) ScHooLpay. (a) School days are days on which school

thatthe schools of a school district are in operation for attendal . : -
of pupils in a school yeaother than for the operation of summeqél%gm?”y taught and the following days on which school is not

classes.
« " . 1. Days on which school is closed by order of the schoel dis
(13) Scroo vear. "School year” means the time COMMENCirict administrator because of inclement weather and days on

ing with July 1 arld e”“."”?, with the nex_t succefedlng June 30. which parent-teacher conferences are held, not to exceed 5 days
(14) Sesslon. “Session” means the time duriagschool term during the school term.

thattht_a school®f a school district are operated for the attendance 2. Days on which school is closed by order of a local health
of pupils. ) : ;
o . Y officer, as defined irs.250.01 (5) or the department of health ser
(15) STATE SUPERINTENDENT. “State superintendent” means,;qaq

h i f lici ion. . . .
thestate superintendent of public instruction 3. Days on which school is closed by order of the schoel dis

_ (15m) “Tribal school” means an institution with &uca o+ aqministrator because of a threat to the health or safety of
tional program that has as its primary purpose providing educatiiyyis o school personnel, but not including inclemestther
in any grader grades from kindgarten to 12 and that is one o, jasethe schooboard determines that the days will not count as
thefollowing: schooldays

(a) Controlled by the elected governing body of a federally rec (b) Not to exceed 5 Saturdays may be counted as sdaysl

ognizedAmerican Indian tribe or band in this s.tate. _ in any school year when school is taught thergitin the consent
(b) Jointly controlled by the elected governing bodies of 2 @¢ the school board.

morefederally recognized American Indian tribes or bands in this (12) DisTance. The distance between home and school shall

state. o oo
be measured from building to building alotige usually traveled
(c) Controlled by a tribal educational authority established Ry, ie. d d B

afederally recognized American Indian tribe or band in this state. (13) ELecTors. (a) Whenever an action may be taken by a

(d) Controlled by a tribal educational authority establisheglrcentagef electors in an area, that percentage shall be based on

jOiE“y gy 2 orrl_more federally recognized American INdidioes  the number of electors who voted fgovernor at the last general
orbands in this state. electionin that area.

(16) VIRTUAL CHARTER SCHoOL. “Virtual charterschool® (b) If the area does not coincide with a municipality or part

meizigszoc_hartﬁ_r ﬁChﬁml under _contrfacﬁ with a school board_(;m fireoffor which election statistics are kept, the number of-elec
s.118.40in which all or a portion of the instruction is provided < ciail be determined as follows:

through means of thdnternet, and the pupils enrolled in an o .
instructional staf employed by the school are geographicallyéiv 1. The area of the school district in square miles shall be

remotefrom each other divided by the area of the municipality in square miles in which
History: 1983 a. 18®s.172 173 175t0177 1983 a. 5121985 a. 2251985 a. It liesS.

332s.151; 1987 a. 2641989 a. 14; 1991 a. 391993 a. 161995 a. 25s.3846 9145 2. The vote for governor at the last genera| election in the

(1) 1997 a. 27164 1999 a. 2283, 2007 a. 2222009 a. 160302 2011 a. 86 municipality within which the school district lies shall be muilti

115.01 Classifications. In chs.115t0 121 plied by the quotient determined under subdo determine the
) : ) required number of electors.

(1) PusLIic scHooLs. Public schools are the elementary and (©) If a school district is in more than one municipalttye

high schools supported by public taxation. .methodof determination under pdb) shall be used for each part

(2) GrapEs. The educational work of the public schools igy ¢, hool district which titut ly a fractiquat of
dividedinto 12 grades, besides kingarten, which are numberedzreatﬁofflvﬁi%hd;;fﬂg\r/] éctatics%rlss IaL:ee Skggt.y afract orany

from one to 12 beginning with the lowest. The fBsgrades are " iiory: 1973 c. 991975 c. 15,189 1977 ¢. 20206 1979 c. 89301; 1983 a.
the elementary grades. Where reference is made to “elementaryisg 1985 a. 29225 332, 1987 a. 461993 a. 272009 a. 42
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SUBCHAPTER Il relatedservices, as those terms are defined ii5.76 (14)and
(15).
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION (d) Annually, establish fees for the certification or licensure of
schoolandpublic library personnel sfifient to fund certification
andlicensing administrative costs.

115.28 General duties. The state superintendent shall: (e) 1. In this paragrapHalternative education program”
(1) GENERAL SUPERVISION. Ascertain the conditioof the pup ~ Meansan instructional program, approved by the schmrd,
lic schoolsstimulate interest in education and spread as widely@@t utilizes successful alternative or adaptive school structures

possiblea knowledge of the means and methods which may ®ad téachingtechniques and that is incorporated into existing,
employedto improve the schools. traditionalclassrooms or regularly scheduled curricular programs

r that is ofered in place of regularlgcheduled curricular pro
'grams. “Alternative educational program” does not include a pri

Cross—reference: See alsé|, Wis. adm. code.

(2) SectariaNisM. Exclude all sectarian books and instructio

from the public schools. . . _vateschool, a tribal schoobr a home-based private educational
(3) SuPERVISIONOFSCHOOLS. Supervise and inspect the publigyrogram.

schoolsand day schools for children with disabilities, advise the

principals and local authorities thereof and give assistance érpl alternative education program teachad for the approval of

organizingsuch schools. teachereducation programs leading to licensure aalttnative

(3m) SUPERVISION OF COOPERATIVE EDUCATIONAL SERVICE educationprogram teacherThe rules shall include a requirement
AGENCIES;RULES. (a) Supervise analidit the receipts and expen that each teacher education program described in this subdivision
dituresof the cooperative educational service agencies, condgg|ocated in this state shall, beginning on July 1, 2012, and annu
programreview of the agencies, supervise boundarygatiza- g]ly thereaftersubmit to the department a list of individuals who
tion where necessarpdvise the administrators of the agenciegayecompleted th@rogram and who have been recommended by
andprovide assistance inganizing the agencies throughout thehe program for licensure under this subdivision, together with
state. eachindividual's date of program completion, from each term or

(b) Promulgate rules establishing procedures for thga@dr semesterof the prograns mostrecently completed academic
zationof cooperative educational service agenciestemuhdary year. The rules shall encompass the teaching of mukigigects
appeals. or grade levels or both, as determined by the state superintendent.

(4) PuBLIC INFORMATION. By reports, bulletins, circularspr ~ Therules may require teacher education programs to gredit
respondencend publicaddresses, give the public informatiorfowardslicensureas an alternative education program teacher for
uponthe diferent methods of schoolganization and manage relevantexperience or demonstrated proficiency in relevant skills
mentand the subject of education genetally andknowledge.

(5) AppeaLs. Examine and determine all appeals whigh ~ CToSs_Teference: See also cfRl 34 Wis. adm. code.

law are made to the state superintendentgesdcribe rules of . _(f) The department mayot chage a fee for the issuance of a
practicein respect thereto, not inconsistent with law license,permit, or certificate to an individual who is eligible for

Cross—reference: See also ctPI 1, Wis. adm. code. the veterans fee waiver program unde4s.44

(6) ANNUAL CONVENTIONS. Annually hold conventions of _ (79) EVALUATION OF TEACHER PREPARATORY PROGRAMS. ()

schooldistrict administrators, supervisors and agency coordinbhe department shall, in consultation with the govesofice,
tors. the chairpersons ofhe committees in the assembly and senate

(7) LICENSING OF TEACHERS. (a) License all teachers for thewhosesubject matter is elementary asetondary education and

public schools of the state; make rulestablishing standards of "ankingmembers of those committees, the Board of Regents of
attainmentand procedures for the examination and licensing Ur;lversny of WSCOHﬁIn System, and the_l_s.t10n3|nA”ssc]3C|a ol
teacherswithin the limits prescribed in s418.19 (2)and (3), lon o .Independent Colleges and Universities, do all of the fo
118.192 and118.195 prescribe by rule standards, requirementé?wmg' . o
andprocedures for the approvaltefacher preparatory programs ~ 1- Determinehow the performance of individuals who have
leadingto licensure, including a requiremehtt, beginning on recentlycompleted a teacher preparatory program described in s.
July 1, 2012, ancannually thereaftereach teacher preparatory115-28 (7) (2and located in this state or a teacher education pro
programlocated in this statshall submit to the department a lisgramdescribed in s115.28 (7) (e) 2and located in this state will
of individuals who have completed the program and who hal@ used to evaluate the teacher preparatory and education pro
beenrecommended bthe program for licensure under this subgrams. The determination under this subdivision shalnati-
section togethemwith each individuag date of program comple Mum, define “recently completed” and identify measutes
tion, from each ternor semester of the prograsimost recently 2ssessn individuals performance, including theerformance
completedacademic year; file in the state superintendesfiice assessmemhade prior to making a recommendation for licensure.
all papers relating to state teachers’ licensest register each 2. Determine how the measures of performandedifiduals
suchlicense. who have recently completed a teacher preparatory or education
(b) Subject to the same rules and laws concerning qualifi ogramidentified as required under sulidwill be made acces
tions of applicants and granting and revocation of licenses er céPl€ o the public.
tificates under pata), the state superintendent shall grant certifi 3. Develop a system to publicly report the measures of perfor
catesandlicenses to teachers in private schools and tribal schodiignceidentified as required under sulidfor each teacher pre
exceptthat teaching experience requirements for such certificaf@ratoryand education program identified in sufd.
andlicenses may be fulfilled by teaching experieimcpublic, pri (b) Beginning in the 2013-14 school yethie department shall
vate,or tribal schools. An applicant is not eligible for a license arsethe system developed under.fa) 3.to annually report for
certificate unless the state superintendent finds that the privaachprogram identified in pafa) 1.the passage rate on first
schoolor tribal school in which the applicant taughteoéd an attemptof students and graduates of the prograrexaminations
adequateeducational program during the period of éipplicants  administered for licensunenders.115.28 (7)and any other infer
teaching therein. Private schools are not obligated to employ omigitionrequired to be reported under qaj 1.
licensedor certified teachers. (c) Beginning inthe 2013-14 school yeaach teacher prepar
(c) Subject to s118.19 (4m) license and make rules for theatory and education program shall prominently display and-annu
examination and licensing of persons, including teachers,ally update the passage rate on first attempt of recent graduates of
employedto provide publicly funded special education antheprogramon examinations administered for licensure under s.

2. Promulgate rules establishing requiremémtdicensure as
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115.28(7) and any other information required to be reported under (13) UNIFORM FINANCIAL FUND ACCOUNTING. Prescribe a uni
par.(a) 1.on the prograns’Web site and provide this informationform financial fund accounting system, applicatieall school
to persons receiving admissions materials to the program.  districts and county children with disabilities education boards,

(7m) CERTIFICATION OF SCHOOL NURSES. Certify school Which provides for the recording of all financial transactions
nursesmake rules for the examination and certification of schotiiherentin the management sthools and county children with
nurses and file in the state superintendenttice all papers relat  disabilitieseducation board programs atié administration of
ing to school nurses certification and register each such certifite states school aid programs.
tion. (14) MINORITY GROUP PUPIL CENSUS. Establish procedures

(9) FeperaLAIDS. Accept federal funds for any function overtuinderwhich school districts report annually the number of minor
which the state superintendent has jurisdiction and act as the ad@grirouppupils, as defined in $21.845 (2)residing in the school
for the receipt and disbursement of such funds. districtand attending public schools in the district so as to be able

Cross—reference: See also ct?l 23 Wis. adm. code. to classify school districts under®21.85 (2)

(10) EpucaTIONAL ASSeSSMENT. Develop an educational (15) BILINGUAL-BICULTURAL EDUCATION. (@) Establish, by
assessmerrogram to measure objectively the adequacyefind rule, standards for the approval of the abilities of certifethers
ciencyof educational programsfefed by public schools in this and counselors and their aides participating in bilingual—-
state. The program shall includeethods by which pupil achieve biculturaleducation programs under sub@h. to read, writeand
mentin reading, mathematics, writing, science, social science apkaka non—-English language and to possess knowledge of the
otherareas of instruction commonlyfefed by public schools cultureof limited—English proficient pupils.

will be objectively measured each yeakssessment shall be (p) Establish, by rule, minimum standards for bilingual—
undertakerat several grade levels ouaiform, statewide basis. pjcultural education programs under subgti..

(11) DRIVER EDUCATION COURSES. Approve driver education  (17) AMERICAN INDIAN LANGUAGE AND CULTURE EDUCATION.
coursesffered by school districts, counthildren with disabili  (a) Establish by rule standards for certifying the abilities of teach
ties education boards, and technical college districts for the p@ksparticipating in Americaindian language and culture educa
posesof 5.343.16 (1) (c) 1and establish minimum standards fofion programaunder subcHV to read and write or speak an Amer
driver education courses fefed in private schools and tribalican Indian language and to possess knowledgérokrican
schoolsfor the purposes of 843.16(1) (c) 3. All driver education |ndjian history and culture.
courses approved or for which standards are established under th'k%) Establish by rule standards for certifying the abilités
subsectiorshall do all of the following: homeschool coordinators, counselors and aides participating in

(@) Acquaint each student with the hazards posed by fagmericanindian language and culture education prograneier

machineryand animals on highways and provide instruction isypch IV to possess knowledge of American Indian history and
safelydealing with such hazards. culture.

(b) Provide at least 30 minutes of instruction relating g@or  (c) Promulgate rules which further define “American Indian”
andtissue donation and@ein and tissue donation procedures. ynders.115.71 (2) (d)

(c) Provide at least 30 minutes of instruction on motorcycle (d) Develop a curriculum for gradese 12 on the Chippewa
awarenessas approved by recognized motorcycle safety andndians’ treaty-based, bfreservation rights to hunt, fish and
awarenessiganization, angedestrian and bicycle awareness, asather.
approvedby a recognized pedestrian and bicycle safety and 16y pypy vemeersHIPAUDITS. Annually require at least 25%
awarenessrganization. _ _ of school boards to audit the number of pupils reportechfam

(d) Include instruction relating to passing stopped gercy bershippurposes under $20.14 (1)
vehicles,tow trucks, and highway machinery equipment. (19) FEDERAL DISCRETIONARY FUNDS. Ensure that federald

_(8) Acquaint each student withe hazards posed by railroadreceivedunder20 USC 141 (c) (1) (A) isnot used to supplant or
highway grade crossings and provide at least 30 minutes r@fplacefunding available from other sources.

instructionin _safely dealing with these hazards. (20) CounciL FOR MILWAUKEE PUBLIC SCHOOLSGRANT PRO-
() Acquaint each student with the hazards posed by compggaws. Appoint a council under $5.04 (1) (ccomposed of resi
ing or sending electronic text messagelectronic mail mes dentsof the school district establishethder ch.119 who are

sageswhile driving and with the provisions of 346.89 (3) selectedo reflect the pluralistioature of the school district. The
Cross—reference: See also ctPl 21, Wis. adm. code. councilshall:

oﬁi(clezéffrrl:DgEg\T/ ér::grznggg)lg hs;s;tEa/ldeﬁ)in}g?mggox"g;;tg?n tg (a) Advise the state superintendent on funding criteria and
collect and maintain information about pupils enrolled in pub“iﬁvaluatlonplans for grant programs for the school district operat

schools,ncluding their academic performance and demographlcq under c_h119. .

information, aggregated by school district, school, and teacher éb) Advise thﬁ‘t"’]}te 3yper|r]tendent on the programs that meet
(ag) Beginning in the 2012-13 school yezach schodlistrict " 9° not meet the funding criteria. o

usingthe system under p4a) shall includen the system the fol (c) Assist the state superintendent in monitoring the progress

lowing information for each teacher teaching in the school distrfé funded programs. . .

who completed a teacher preparatory program described in sub(d) Recommend to the state superintendent needed changes in

(7) (a) and located in this state or a teacher educatiogram Statutesor rules relating to grant programs.

describedn sub.(7) (e) 2.and located in this state on or aflanu (e) Submit to the state superintendent an annual report-detail
ary 1, 2012: ing the councik activities, accomplishments and projected needs.
1. The name of the teacher preparatory program or teache(f) Assistin ensuring that various grant programs operate com
educationprogram the teacher attended and completed. patibly.
2. The term or semester and year in which the teacher com(22) INFORMATION FORTAX BILLS. By November 1, provid®
pleted the program described in subd. the department of revenue the information absuitool aids dis

(b) Ensure that within 5 years of the establishment of the sygbutedto each school district that will enable that department to
temunder par(a), every schootlistrict is using the system. Thefurnish to taxation districts the information required under
statesuperintendent may promulgate rules authorizinglépart  73.03(31).
mentto chage a fee to any person that uses the system. All fees(23) WISCONSIN EDUCATIONAL OPPORTUNITY PROGRAMS.
shallbecredited to the appropriation account und@0s255 (1) Administer Wisconsin educational opportunifgrograms on a
(jm). statewidebasis to assist minority and economically disadvan

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/115.28(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.28(7g)(a)1.
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PI%2023
https://docs.legis.wisconsin.gov/document/statutes/2011/343.16(1)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/343.16(1)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2011/346.89(3)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PI%2021
https://docs.legis.wisconsin.gov/document/statutes/2011/115.28(12)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.28(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.28(7)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/115.28(12)(ag)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/115.28(12)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.255(1)(jm)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.255(1)(jm)
https://docs.legis.wisconsin.gov/document/statutes/2011/121.845(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/121.85(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20VII%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20VII%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/2011/115.71(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/120.14(1)
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201411
https://docs.legis.wisconsin.gov/document/statutes/2011/15.04(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20119
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20119
https://docs.legis.wisconsin.gov/document/statutes/2011/73.03(31)

5 Updated 11-12Wis. Stats. DatabaSTATE SUPERINTENDENT; EDUCATION PROGRAMS 115.28

tagedyouth and adults in pursuing higher educatipportunities. Foundatiornto establish a geographical educagwagram in this
The statewide programs shall consist of all of the following: state. The agreement shall require each of the following:

(a) A talent search program which shall provide information (a) That theNational Geographic Society Education Founda
to youths and adults about postsecondary education and courtsah shall establish and manage a trust fund consisting of any grant
ing to aid pupilsn defining educational goals, applying and enroimadeunder2001 Wsconsin Act 16section9101 (10) (b) and
ling in postsecondary institutions and obtaining financial aid. $500,000in matching funds provided by the Foundation.

(b) A talent incentive program which shall provide supple (b) That, from the trust fund established under (@&&and any
mentalaid to financially needypupils to promote attendance aincome thereon, the NationaGeographic Society Education

postsecondarinstitutions. Foundationshall award grants and suppprograms for improv
(c) An early identification program which shall provide-serind geographical education in this state, with an emphasis
vicesto pupils under s115.44 improving student use of geographic informatigystems
technology.

(d) The precollege scholarship program undéds.43

(24) PRIORITY IN AWARDING GRANTS. Givepriority in awarding tio
grantsto school boards under E15.36 and in awarding grants
E{ggnl{gi%rgégjnnddfgrageg ez%éjgtﬁlgj(sé; 2tg01r%2gm152?hgts$0 an independent auditor and a report listing the names of grant

: \ , 10 prog A1atpro o ipientsand the amounts and purposes of awards and other
vide more than one of the educational services specified undeé vendituresnade from the trust fund
115.36115.915118.01 (2) (d) 7or8.0r118.1530r20 USC 2301 )
to 24761, 20 USSC 46010(4)6%5)or29 USC 2862b) (1) (B). (d) That, if the trust fund established undet (@is dissolved,
(25) SCHOOL TECHNOLOGY RESOURCEGRANTS. Consult with the National Geographic Society Education Foundation shall
: r%turnto the department the grant made u&1 Wsconsin Act

the department of administration before awarding school teehng section9101 (10) (b)and unexpended income thereon
ogy resource grants und2e USC 6842 . . )
gy26 PERIOSICAL AND REFERENCE INFORMATION DATABASES (e) That the agreement is nofegftive unless the secretary of
(26) Pei ) X __administrationdetermines thahe transfer between the appropria
Contractwith one or more persons to provide statewide aCCeHSN accounts described und2®01 Wsconsin Act 16 section
throughthelnternet, to periodical and reference informationdat@101 (10) (b) has occurred and thétte National Geographic

bases. SocietyEducation Foundation has provided the matching funds
(30) CAREER AND TECHNICAL STUDENT ORGANIZATIONS. (&) describedn par (a).

Give priority to assisting school boards to operate career and tech
nical student aganizations and related career and techeidata seekand apply for federal funds relating to school safety and

tion programs. o _ reducingviolence and disruption in schoolsgluding funds for

(b) Provide in the department administrative leadership fglternativeschools or programs. Each department shall make a
careerand technical student ganizations and théollowing  reportby January 1, 2001, and January 1, 2003, of its progress in
careerand technical studentganization educational consultantsgpplyingfor and obtaining funds under this subsectiGhe report

1. One full-time consultant in agriculture education. shallbe provided tdhe legislature in the manner provided under

2. One full-time consultant in business education. s. 13.172 (2)to the cochairpersons of the joint committee on

3. One full-time consultant in technology education. financeand to the governor o

4. One full-time consultant in familgnd consumer sciences, (#8) VETERANS. Encourage school boards to invite armed
education. forcesveterans to school to discuss their experiences as yeterans.

5. One full-time consultant in marketing education. (49) CHARTERSCHOOLREPORT. Annually report to the legisla

6. One halfti | in health sci d . ture,in the manner provided underl8.172 (2) on the status of
- One half=time consultant in health science education. gyistingcharter schools, the number of petitions for new charter

(d) Provide in the department a career and technical educaé@Roolsand school board and departmental action on petitions for
andcareer and technical studenganizations team consistitn§ new charter schools.
thoseeducational consultants specified in. {ga). (50) TRANSITION SERVICES. In cooperatiorwith the depart

(31) ACCOMMODATION OF RELIGIOUS BELIEFS. Promulgate mentof workforce development and the department of heaith
rulesproviding for the reasonable accommodation of a gt vices,establish a clearinghouse for information about the special
cerelyheld religious beliefs with regard to all examinatiansl  educationtransitionservices and vocational opportunities avail
otheracademic requirements. ablein each countyEach of the 3 departments shall post inferma

Cross-reference: See also ctPl 41 Wis. adm. code. tion about the clearinghouse on its Internet site.

(36) RePORTON GoALs. Report to the governor and to the  (51) FyneraL assisTanTs. Encourage school boardsgmnt

appropriatestanding committees of the legislatureler s13.172 5, excused absence to a pupil in grades 6 to 12 for the purpose of

(3) the progress made by school distritieard attaining state sounding*Taps” during a military honors funeral foaceased
educationaboals and the state vision for education. veteran.

(39) ALCOHOL AND OTHERDRUG ABUSE REPORT. Biennially by (52) ADULT LITERACY GRANTS. From the appropriation under
July 1, evaluate the &ctiveness of the programs undets5.36 s 20.255 (3)(b), award grants to nonprofit ganizations, as
andsubmit a report to the legislature undet3172 (2) defined in s. 108.02 (19) to support programs that train

(40) Miwaukee pusLIC Museum. Annually distribute the community—baseddult literacy stdfand to establish newolun
amountappropriated undes. 20.255 (3) (eg}o the Milwaukee teer—baseg@rograms in areas of this state that have a demonstrated
Public Museum to develop curricula and exhibits relating to-Afrineedfor adult literacy services. No ganization may receive
canAmerican history if the Milwaukee Public Museum providesmorethan one grant in any fiscal year

anequal amount of money for that purpose. (53) ONLINE courses. Make online courses available for a
(41) EvLks AND EASTER SEALS CENTERFOR RESPITEAND REC-  reasonabldee, through a statewide web acadetmyschool dis
REATION. Annually distribute the amount appropriated under ficts, cooperative educational serviagencies, and charter
20.255(3) (d)to the Elks and Easter Seals Center for Respite aschools private schools, and tribal schools located in this state.
Recreation. (55) SociAL STUDIES STANDARDS. Incorporatethe history of

(42) WISCONSINGEOGRAPHICEDUCATION PROGRAM. Enter into  organizedlabor and the collective bgaining process into the
an agreement with the National Geographic Society Educatiarodelacademic standards for social studies.

(c) That theNational Geographic Society Education Founda
n annually submit to the department an audited financial state
mentof the trust fund established under. f@ythat is prepared by

(43) ScHooLSsAFETYFUNDING. With the department of justice,
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(58) ASSESSMENTFOR INTERSTATE COMPACT ON EDUCATIONAL  fundsto be used to purchase an English language proficiency
OPPORTUNITY FOR MILITARY CHILDREN. Annually determine the assessmersystem.
amountof the assessment undef$5.997 (14) (k) Theamount  (7) TeenPREGNANCYPREVENTION. Apply for all federal funds
shallbe the lesser of $1,000 or the amount calculated by meltipllocatedfor providing instruction in any of the subjects identified
ing $1 by the number of children of military families, as definegh s.118.019
in s.115.997 (2) (b)who are enrolled in publischools in this  History: 1971 c. 106.23; 1971 c. 125211, 1977 ¢. 291979 c. 32301; 1981
state. c. 96,1983 a. 271993 a. 4921995 a. 27111 1997 a. 2735, 164 2003 a. 332005

History: 1971 c40, 125 1973 c. 8990; 1975 c. 39115, 199 220,224, 395,422 252009 a. 1342011 a. 216
1977c. 26 29, 203, 418 429 1979 c. 2833%; 1979 c. 346s.10, 15, 1979 c. 355 o _
1981c. 2Q 241; 1983 a. 27412, 1985 a. 121985 a. 2%s.1686m 1689 3202 (43) 115.295 Federal appropriations adjustments. 1) In

1987a. 27 159 1989 a. 3156, 297, 336, 359, 1991 a. 3993, 108, 164, 227, 250, i ion. “ »
269,315 1993 a. 1627 213 223 335 339, 437, 455 493 1995 a. 2%5.38479t0 this section, “the schedule” means #uedule under 20.005 (3)

38589126 (19)9145 (1) 1995 a. 2251997 a. 27113 114, 164, 240, 245, 252, 1999 aSPUb”Sh_ed |n the biennial budget act fbe flrst fiscal yea_lr of
a.9, 19, 32 124 185 186 2001 a. 162003a. 3342, 2005 a. 2%s.1108 1855  a fiscal biennium and as approved by the joint committee on

1856m 1856w 2005 a, 218220, 466 2007 a. 2055.268310 2684m 9121 (6) ()  §1 - - :
2007 8. 68222 2000 . 2864, 99, 220,302, 329 2011 a. 32157, 166 173 206, [Inanceunder s20.004 (2)for the 2nd fiscal year of a fiscal bien

NOTE: 1993 Ws. Act 339 which created sub. (7) (e), contains explanatory nium.
notes. (2) (a) Subject to paKb), annually by December 1 or within
B e AP oL e sondcs i o chchan maccqg days after thepplicable federal appropriation bll for that fed
andsectarian private s6hools and child-care institutions without violating.®e efal fiscal year has been enacted, whichever is, |&er state
or Wisconsin constitutions. 63 Attsen. 473. superintendenshall submit to the joint committemn finance a

planidentifying how thestate superintendent proposes to adjust

115.29 General powers. The state superintendent may: thedepartmens federal appropriations for that state fiscal year to

(1) DESIGNATE REPRESENTATIVE. Designate the deputy statereflectthe most recent estimate_ of the amount of fe_deral funds that
superintendenor another employee of the department astie the department will be appropriated in that state fiscal.year
superintendent'sepresentative on any body on which the state (b) Thestate superintendent is required to submit a plan under
superintendenis required to serve, excape board of regents of par. (a) only if the departmerg’ most recenestimate of the
the University of Wsconsin System. amountof federal funds that the department willdggpropriated

(2) EDUCATIONAL MEETINGS. Attend such educationateet —under s20.255in the current state fiscal yeiarless than 95% or

ings and make suclnvestigations as the state superintendeftorethan 105% of the amount of federal revenue shown in the
deemsimportant and as will acquaint the state superintendent wighedulefor the appropriations under).255in that fiscal year
the different systems of public schools in the United States. (3) After receiving a plan under su2) (a) the cochairper

(3) AUXILIARY INSTRUCTIONAL EMPLOYEES. By order estab sonsof the joint committeeon finance jointly shall determine
lish classes of auxiliary instructional employees and authori¢éetherthe plan is complete. If the joint committee on finance
their employment in the instructional program of the elementafj€ets and either approves modifies and approves a plan sub
and high schools for specific purposes and tieimbursement Mitted under sub(2) (a)within 14 daysafter the cochairpersons
from the instructional budget. Auxiliary instructional employeedeterminethat theplan is complete, the state superintendent shall
shallnot be covered asachers as defined ind€.02 (55)or under Implementthe plan as approved by thbemmittee. If the joint
s.118.21 118.220r 121.006(2) but shall be eligible under the committeeon finance doesot meet and either approve or modify
public employee trust funds participating employees as define@ndapprove a plan submitted under s(#). (a) within 14 days
in 5.40.02 (46)if it is made applicable, other than through@&21 afterthe cochairpersons determine that the plan is complete, the
(3), to the school district employing them. statesuperintendent shall implement the proposed plan.

History: 1997 a. 86
(4) HiGH SCHOOLGRADUATION EQUIVALENCY. (a) Grant decla y

rationsof equivalency of high school graduation to persons, if W5 297 Cooperative research on education  pro-
the state superintendesudgment theyave presented satisfac grams; statewide student data system. (1) DEFINITIONS.
tory evidence of having completed a recognized high schqglihis section:

courseof study or its equivalent. The state superintendent r_nay(a) “Agencies” means the department, the bagmigents of
establishthe standards by which high school graduation equ'vﬁeUniversity of Wsconsin System, the te'chnical colleystem

lency is determined. Such standards may consist of evidencg0f .y and thewisconsin Association of Independent Colleges
high school coursesompleted in high schools recognized by th ndUniversities

properauthorities as accredited, results of examinations given by N . o N . -

or at therequest of the state superintendent, successful completiodP) ‘Personally identifiable’means personally identifiable

of correspondence study courses given by acceptable correspdifrmation,as defined ir84 CFR 99.3 _ o

dencestudy schoolsa general educational development certifi  (C) “Postsecondary education” means education at an institu

cateof high school equivalency issued by an agency of the Ution of highereducation occurring after the completion of high

government,course credits received in schools meetthg School, including undegraduate, graduate and professional

approvalof the state superintendent or other standestisblished €ducation.

by the state superintendent. (d) “Student data” means information contained in education
(b) Promulgate rules establishifees for issuing a declaration'ecords as defined ir84 CFR 99.3and pupil records, as defined

of equivalency of high schograduation or a general educational S-118.125 (1) (d)

developmentertificate undepar (a). The rules may provide  (2) EVALUATIONS AND STUDIESOF EDUCATION PROGRAMS. Any

exemptionsrom the fees based on financial need. of the agencies on their own or jointly with one or more of the

Cross—reference: See also ctRl 5, Wis. adm. code. otheragenciesnay evaluate and study education programs-oper

(5) TEACHER SUPPLY, INFORMATION AND ANALYSIS. Assist ated or superviseoly one or more of the other agencies, pursuant

school boards, cooperative educationsdrvice agencies andto the written agreement enterido under sub(3), for the pur

countychildrenwith disabilities education boards to locate qualiposeof improving student academéchievement beginning with

fied professional school personnel, assist qualified professiomé&eschool programs and continuing through postsecondary

schoolpersonnel to locate vacant positi@ml provide informa  education.

tion and analysis of the professional school personnel supply  (3) WRITTEN AGREEMENT. By February 12010, the agencies
(6) ENGLISH LANGUAGE PROFICIENCY ASSESSMENT SYSTEM. shallenter into a written agreement that does#the following:

Assistin the establishment of, and participate in, a consortium of (a) Requires that the agenciestablish and maintain a longitu
stateeducation agenciesganizedto obtain public and private dinal data system of student data thaks such data from pre
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school programs to postsecondary education programs, amidthe other agencies may evaluate or study the assocgation’
describeghe process by which the data system will be establisheducationprograms without the approval of the association.
andmaintained. The data system may consist of separate recoHistory: 2009 a. 59

systemsintegrated througlagreement and data transfer mech
n?/sms. g gag a115.30 Forms and reports. (1) The department shall pre

. . . . pare for the use of school fi€ers suitable forms for making
(b) Describes the process pich any of the agencies on the"feports,and suitable outlines as aids in conducting school-meet

own or jointly with one or more of the other agencies megluate . : s
. . ings. With the exception of changes due to statute orrayision,
and stufd&/] edl#]:atlon pro_gra;ns tcr)]perated or s?perws\zggtj)y ct)nq departmemshaﬁ give schoog} districts a one-year advance
moreot the other agencies Tor the purpose of IMProeGIeNt ,o4iq of any changes to be made to fikens and reports. School
?gﬁgﬁmga&?fd er:n e(;l ;tgggg:]rggg Vg'én Cpgt?sr(]:hool programs ailfistrict officers and employees shall maintain a uniform recording
gthrough p 4 ) ) ) of accounting as prescribed by the department and make such

(c) Prohibits any of the agencies from evaluatingtadying reportsto the department as will enable it to distribute state school

anotheragencys education programs without the approval of thgnqg appropriations and state educational appropriatiorteeto

latter agency and a written agreement specifying the level ginoolsand persons entitled theretmd to properly dischge the
supervisionand involvement that eadlf the agencies will have otherduties of the department.

in the work performed. (2) Thedepartment may require all school boards to report to
(d) Requires theagencies to exchange student data to the on forms provided, the name of the school and its location, the
extentnecessaryto perform the evaluation or study approvegiameand address of the teachers, riienber of months of school
underpar (c). maintainedduring the yearthe opening and closing dates, the
(e) Establishes a system for the agencies to enter into datemesand ages of all pupils enrolled between the ages of 6 and
sharingagreements with each othemd with public and private 18,the names and postfick addresses and places of residence
researclorganizations under sup?). of the parents of such pupils, the number of the school district and
(f) Establishes a process by which one or more of the agen#i@gdistance such pupils reside from the schoolhouse, the number
may collaborate with other persons, including state agenimes,0f days eaclpupil was present during each month and any other
import workforce or other data into the longitudinal deyatem information requested by it.
underpar (a) to assist with an evaluation study approved under  (3) On or before each October 15, each administrator of a pub

par.(c). lic or private school system ohame-based private educational
(g) Commits the agencies pootect student privacy and com Programshall submit, on forms provided by the department, a
ply with laws pertaining to the privacy of student data. statemenbf the enrollment on the 3rd Friday of Septembehén

elementaryand high school grades under his or her jurisdiction to
edepartment which shall prepare such reportsihenable the

public and private schools and home-based private educational

programgo makeprojections regarding school buildings, teacher

(4) DATA SHARING. (&) Except as provided in péb), any of
the agenciesnay submit student data to the longitudinal data s
temunder sub(3) (a) to another agencyr to a public or private
rsisc?i%rnc.rorgamzatlon, to support valuation or study under thISsupply and funds required. The administrator of epdiate

(b) Any of the agencies may disclose personally identifiabehOOISyStem and home-based private educational prognaih

it fidicatein his or her report whether the system or program meets
studentdata to the longitudinal data system under §8jb(a) to all of the criteria under 418.165 (1)

anotheragencyor to a public or private researclyanization, to T
support an evaluation or study under this section if the disclosur: 4) In the biennial report under5.04 (1) (d)the state super
endentalso shall report:

is in connectiorwith a data—sharing agreement that does all of t - .
following: (a) The condition of all schools under the state superinten

1. Specifies the purpose, scope, and duration of the data—sAgRtSsupervision.

ing agreement. (b) An abstract of the public school reports made to the state
2. Requires the recipient to use personally identifiable studetP erintendent. . - . T
dataonly for the purpose specified in sulid. (c) The state superintendentisits to educational institutions.

3. Describes the specific data access, use, and security-re
tions with which the recipient will comply . . . .
4. Requireghat the personally identifiable student data be (€) Plans for improvinghe schools and advancing education.
destroyedor returned when no longer needed for the purpose (f) A summary of the receipts and disbursements of all schools
specifiedin subd.1. or upon expiration of the data-sharing agredinderthe state superintendenfurisdiction.
ment,whichever occurs first. (g) Such other matters as the state superintendiesins

5. If the disclosure is to public or private researchganiza- aPPropriate.
tion, prohibits the personal identification of any person by-indi (5) The department shall make certified copies, when
vidualsother than authorized representatives of the recipient wigsjuired,of anypapers deposited or filed or records kept in the
havelegitimate interests in the information. departmentand of any act or decision made by it. The fee therefor

(5) EXISTING AUTHORITY; EXCEPTIONS. (@) Nothing in this sec ShH"’,‘lltge 11597%ent252ﬁg;7pa%gé 131 1977 6. 2731981 6. 3141983 a. 512
. . f : : i y: C. 227 C. . ; C. c. 317 a.
tion, and nothing in the written agreement under $8bor in @ 199334921995 4. 2%s.386410 3866 9145 (1) 1997 a. 27

data—sharingagreement entered into under s@), may be
construedo infringe upon or diminish the legal authority of any115.31 License or permit revocation; reports; inves -
of the agencies. tigation. (1) In this section:

(b) Failure of any of the agencies to enter into a written agree (a) “Administrator” means the chief administrativdicér of
mentunder sub(3) does not déct the powersind duties con an educational agencylf the chief administrative €er is the
ferredupon the other agenciaader this section or under36.11  subjectof a report under this section, “administrator” means the
(31) 0r 38.04 (19) presidingofficer of the governing board of the educational agency

(c) Notwithstanding sub(3), the Wsconsin Association of Of the secretary of the department in which the educational agency
Independen€olleges and Universities is not required to enter inig located.
the written agreement under that subsection. Notwithstanding (b) “Educational agency” means a school district, cooperative
sub. (2), if the Wisconsin Association of Independent Collegesducationakervice agengystate correctional institution under s.
andUniversities does not enter into the written agreement, nod@2.01, juvenile correctional facilityas defined in F938.02

S i<[(d) The work done by the department in the performance of its
gu ies.
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(10p), secured residentiaiare center for children and youth, asesign,and the administrator has a reasonable suspicion that the
definedin s.938.02 (15g)the Wisconsin Center for the Blind and person engaged in immoral conduct, the administrator shall
Visually Impaired, the Wéconsin Educational Services Progrannform the person of the duty to report to the state superintendent
for the Deaf and Hard of Hearing, the Mendota Mental Healtmdersub.(3) (a) 4.

Institute,the Wnnebago Mental Health Institute, a state center for (5) (a) A report under sul3) shall be made within 15 days
the developmentally disabled, a private school, or a private, naifter the administrator becomaware of the chge, conviction,
profit, nonsectarian agency under contract with a school boaligmissal, nonrenewal or resignation.

unders.118.153 (3) (c) (b) Any administrator whan good faith reports or fails to

(c) “Immoral conduct” means conduct or behavior thabis  report information under sub(3), and any other person who
trary to commonly accepted morat ethical standards and thatreportsinformation under suk3) to thestate superintendent, is
endangershe health, safetyelfare or education of any pupil.immunefrom civil liability for such acts or omissions.

“Immoral conduct’includes the intentional use of an educational (6) (a) Upon receiving a report under s(®). (a) 2.or (b) indi-
agency’sequipment to download, viewolicit, seek, displayr  catingthat aperson was convicted of a crime, the state superinten
distribute pornographic material. dentshall verify the conviction.

(2) Exceptas provided under suf2g), after written notice of  (b) Upon receiving a report under s(®) relating to a person
thechages and of an opportunity for defense, any license granténsedby the statsuperintendent, the state superintendent shall
by the state superintendent may be revoked by the state supéfivestigateto determinevhether to initiate revocation proceed
tendentfor incompetency or immoral condumh the part of the ings. The state superintendent shall post on the deparsnent’
licensee. Internetsite the name of the licensee who is under investigation.

(29) Notwithstanding subcHl of ch. 111, thestatesuperin  During the investigation the state superintendent shall keep- confi
tendentshall revoke a license granted by the state superintendéeftialall information pertaining to the investigation exct
without a hearing, if the licensee is convicted of any ClasB,A, fact that an investigation is being conducted and the date of the
C, or D felony under ch940 or 948 except ss940.08 and revocationhearing.

940.205 for a violation that occurs on or after September 12, (c) The department shall maintain a record oiraléstigations
1991,0r any Class E, G, or H felony underh.9400r948, except conductedunder par(b) that indicates the nanu# the licensee,
$5.940.08and940.205 for a violation that occurs on or affeglb  thedate the investigation began, the rea®orhe investigation,
ruary 1, 2003. and the result of the investigation. Whenever an investigation

(2r) (a) Except aprovided under pa(b), the state superin esultsin the revocation of a license, the department shall post on
tendentmay not reinstate a license revoked under @gjfor 6 it Internet site the name of therson whose license was revoked.
yearsfollowing the date of the conviction, and may reinstate a (6m) The department of public instruction shall, without a
licenserevoked under suli2g) only if thelicensee establishes byhearing,revoke a license or perngtanted by the department of

clearand convincing evidence thhe or she is entitled to rein public instruction if the department of revenue certifies under s.
statement. 73.0301that the licensee or permit holder is liable for delinquent

(b) The state superintendent shall reinstate a license revol@FS- ) ) ) )
undersub.(2g), prior to the expiration of the-year period follow ~ (7) Any person who intentionally fails to report as required
ing the conviction, if he or she receives from the court in which th@derthis section may be fined notore than $1,000 or imp¥is
conviction occurreda certificate stating that the conviction ha®nedfor not more than 6 months or both.
beenreversed, set aside or vacated. (8) Thestate superintendent shall promulgate rules to imple

(3) An administrator shall do all of the following: ment and administer this section.

. History: 1991 a. 4%s.1t03, 4r; 1993 a. 1698; 1995 a. 2%.9145 (1) 1995 a.

(a) Report to the state superintendtiie name of any person 77, 1997 a. 27237 1999 a. 92001 a. 57103 109 2005 a. 3442011 a. 84
employedby the educational agency and licensed by the staﬁe \{vorrt]ﬁn attetmptt_lnlg g) lolzcﬂecrtt the lives of her daughter and gradng&ughters by
: : : ; shootingtheir potential attacker after issuing numerous warnings an s
superlnt_endenand include a complete copy _Of the _llcersmF in an apparent attempt to avoid shooting did not act contrary to comamrépted
sonnelfile and all records related to any investigationtltd moral or ethical standards. That she w@svictedof carrying a concealed weapon

licenseeconducted by or on behalf of the educational agefcy did not necessarily show moral turpitude or bad purpose. EpstBgnson2000
. WI App 195238 Wis. 2d 717618 N.w2d 22 -1
any of the following occurs: Pp 195 238 Ws. 2d 717618 N.W2d 224 99-1338

1. The person is chged with a crime under cB48, including 115315 Memorandum of understanding; license
acrime specified under 848.015 a felony with a maximum term restriction and suspension.  As provided in the memo

of imprisonment of at least 5 years or a crim/ich the victim - randumof understanding undex. 49.857 the department shall

wasa child. restrictor suspend a license or permit granted by the department
2. The person is convicted of a crime described usuled. if the licensee or permit holder is delinquent in making court-
1. or of 4th degree sexual assault und&4€.225 (3m) orderedpayments of child or family support, maintenance, birth

3. The person is dismissed, or his or her contract is rdfPensesmedical expenses or other expenses related to the sup
renewedpy the employer based in whole orart on evidence Portofa child or former spouse or if the licensee or permit holder
that the person engaged in immora conduct. contiseued by the depariment of ehidrén and famihesamanty

4. The persomesigns and the administrator has a‘reasonalgfé;ld support agencynder s59.53 (5)and related to paternity or
jsu_splmonthat the resignation relates to the person hasmygged child support proceedings
in immoral conduct. . History: 1997 a. 1912007 a. 20

(b) Report to the state superintendent the name operson
employedby the educational agency who is not licensed by th@5.33 Inspection of school buildings. (1) In this see
statesuperintendent if the person is convicted of a crime descritwgsh:
underpar (a) 1.or of 4th degree sexual assault und&4§.225 (@) “In compliance” means in compliance with subdhand
(3m). _ IV of ch. 101 ch.145and ss254.11to 254.178and the rules pro
(c) Send a copy of any report that is madthostate superin mulgatedunder subchs.andlV of ch. 101 ch.145and ss254.11
tendentunder par(a) or (b) to the person who is the subjectled to 254.178
report. (b) “Proposed use” means a function that the school board has
(4) If an administrator requests a person who is employed ibgicatedby resolution that it intends to pursue within the current
aneducational agency and licendgdthe state superintendent toschoolyear or the next 2 succeeding school years.
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(2) (a) The state superintendent may request the departmsctiooldefinedin s.115.001 (3r)which complies with the require
of safety and professional services to inspect a public school if angntsof 42 USC 2000d

of the following occurs: History: 1971 c. 125215 1975 c. 39224, 1977 c. 291979 c. 22%s584m 2200

. - Lo - 43); 1983 a. 271983 a. 18%.329 (17m) 1983 a. 512.8; 1995 a. 2%.9145 (1
1. Any elector in the school district complains in writing t 99)7a_ 27%002 a 253009 a. 302( m) & a &

the state superintendent that the school is inadequate or is othefhe nited States and itonsin constitutions do not prohibit the state from dis
wise unfit for school purposes. bursingstate matching funds under the National School Lunch Act to private as well
L . aspublic schools. 69 AttyGen. 109.
2. The school board of the school district in whichgbkool P e
is located requests the state superintendent to do so. The scE

boardmay also request an opinion as to whether the school-is ation under $20.255 (2) (cm)the state superintendent shall
quatefor a proposed use. _ L reimburseeach school board 15 cents for each breakfast served at
_3. The state superintendent determines thesigisificant 3 school that meets the requirementd @FR 220.8r 220.8a,
evidencethat the school is not in compliance. whicheveris applicable, and shall reimburse each governing body
(b) The department of safety and professional services stflla private school or tribal school 15 cents for each breakfast
inspectthe school within 30 days after receiving a request flem servedat the private schoalr tribal school that meets the require
statesuperintendent under péa). mentsof 7 CFR 220.8r 220.8, whichever is applicable.

(3) (a) If the state superintendent determines that a school is(2) If the appropriation under 80.255 (2) (cmjn any fiscal
notin compliance, and the department of safety and professiopeéris insuficient to pay the full amount of aid under this section,
services,based on its inspection of the school, concurs in tiige state superintendent shall prorate state aid payments among
determination,the statesuperintendent may order the schodhe school boards and governing bodies of private schools and
boardto repairimprove, remodel or close the school by a stategbal schools entitled to the aid.
date. An order issued under this paragraph constitutes a preliministory: 1993 a. 1681995 a. 2%.9145 (1) 1997 a. 271999 a. 92007 a. 20

nary finding ofnoncompliance with the standard undet1.02 2009 a. 302
(@) ). Cross—reference: See also ctPl 42, Wis. adm. code.

(b) 1. If the state superintendent determines that a school is %

§.|341 School breakfast program. (1) From the appro

.343 Wisconsin school day milk program. (1) The

in compliance and is not worth repairing, and the department artmenshall establish achool day milk program. A public,

safetyand professional services, based on its inspection of {{i¢ ate, o tribal school participating the program shall ter

school,concurs in the determination, thate superintendent may e : p ; -
; cheligible child one half-pint of W8consin—produced whole
orilerthie schoo' board 1o develop a plan that describes how %‘%k 2% milk, 1.5% milkone percent mik, 0.5% mik, skim milk
schoolboard will achieve compliance wi e standard under ' e ’ ) ) r e T T ST

. " : o ; t chocolatemilk on each day in which school is in session. If a
1ﬁ;ﬁ%2e%i)ﬂgl)t'hg Zfaﬁ?;rj' Eﬁ;:fgi%tzhagl??;'gﬁhgg gg,'ﬁg\r;}ed child is allegic to milk or has metabolic disorders or other condi
'FI)'hestate superintendent shall hold a public hearing on the plérgﬂpsv"hich prohibit him or her from drinking milk, the child shall
the school district and mags a result ahe hearing, recommend e ofered juice as a substitute. Any school that participates in the
changes to the plan. The state superintendent may withhold uﬁr&gram is encouraged to consider bids from local milk suppliers.
25% of the school districs state aid if the schodistrict fails to | '€ School shall keep all information related to the identitinef

; ; ; N pupilswho receive a beverage under the program confidential. In
\ellv?tt;:;vte}]%opr)rg!gjnggevgilftigdﬂ?r? tﬁ?';?:r:.d under121.02 (1) () this subsection, “Wéconsin—produced” means that all or pafrt

. o theraw milk used by the milk processor was produced in this state.
2. Sectionl21.02 (3)does not apply to determinations under (2) A child who is enrolled in a school in prekingarten

subd.1. or to orders issued under sulid. S . AN
. classego grade 5 is eligible to receive a beverage specified in sub.
(4) The state superintendent shall conduct a study of tqu) if all of the followind apblv:
physical condition and capacity of the public schools and their . g app y._
suitability for use as public schools. The state superintendent shall@) The child does not receive the beverage through the federal
submita report summarizing thiesults of the study to the appro SPeciaimilk program unde42 USC 1772b).

priatestanding committees of the legislature undéBs172 (3) (b) The child meets the income eligibiléyandardor a free
History: 1989 a. 311993 a. 4501995 a. 2%s.3867t03870 9116 (5)and9145  Or reduced-price lunch in tederal school lunch program under
(1); 1997 a. 27310, 2011 a. 32 42 USC l758(b).

11534 School lunch program. (1) The department may (c) The child does not receive the beverage during the sshool

contractfor theoperation and maintenance of school lunch pr(l?re"’lkf{jIStOIr lunch period. L
gramsand for the distribution, transportation, warehousing; pro (3) Thedepartmenshall pay each participating school the full
cessingand insuring of food products provided by the federat gogostof beverages under suli) served to children eligible under
ernment. The formand specifications of such contracts shall bgdP-(2) in the prior school year from the appropriation under s.
determinecby the department. Amounts remaining unpaid for 680-255(2) (cp)
daysor more after they become payable under the terms of such(4) If the appropriation under 80.255 (2) (cp)n any fiscal
contractsshall be deemed past due and shall be certified to tearis insuficient to pay the full amount of aid under this section,
departmentof administration on October 1 of each year anstateaid payments shall be prorated among the schools entitled to
includedin the next apportionment sfate special chges to local suchaid.
units of government as special cas against the school districts  (5) The department shall maintain a count of the number of
andmunicipalities chayed therewith. childrenwho are served beverages under this section.

(2) The state superintendeshall make payments to school History: 1987 a. 27399 1991 a. 392001 a. 162009 a. 302
districts, private schools, charter schools underl$8.40 (2r)
tribal schools, the program underl45.52 andthe center under 115.345 Nutritional improvement for elderly . (1) Any
s.115.525for school lunches served to children in the prior yeachooldistrict approved by the state superintendent may establish
asdetermined by the state superintendent from the appropriatésystem to provide the opportunity for authorized eldeeiysons
unders.20.255 (2) (cn) Payments shall equal the stat@latching to participate in its school lunch program. Baehool board desires
obligationunder42 USC 175%et seq. Payments in the currento establish such a service, it shall develop a plan for the provision
yearshall be determined by prorating the sgteatching obliga of food services for elderly persoasd submit the plan to the state
tion based on the number of school lunches served to childrersiperintendent.Upon petition of 5% of the voters in the school
the prior year In this subsection, “private school” means anglistrict who voted in the last school board election, shkool
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boardshall formulate a food servicetan, provided that hot food (2) Whenevera school district that is located in whole or in
servicefacilities are available to school children in the district. partin a county that has converted to the client assistance for
(2) Eachplan shall provide at least one meal per day for eat#employmenand economic suppaitbta system submits a report
daythat school is in regular session. The school board may padersub.(1) in the prescribed format, the departmenttafdren
vide additional service at other times in its discretion, if the nurand families shall determine which children enrolleth#school
berof eligible persons in the district adjacent districts is of disf ~ district are membersf Wisconsin Wrks groups participating
cient size, in the opinion of the state superintendent, so th#tders.49.147 (3)to (5) or of families receiving aid to families
unwarrantegproduction expense is not incurred. with dependent children or food stamps and shall provide the
(3) Any school board which operates a food services plan fformationto the school bqard as soon the_reafter as possible. The
elderly persons under this section shall make faciliéiesilable scho_ol_board shall use the |nform_at|0n to directly certify children
for service to elderly persons at every high schoal junior high 2aseligible for free or reduced—price meals served by the school
schoolin the district which provides hot food service to its styfistrict under federal school nutrition programs, pursuartto
dents. Upon application, the state superintendent may grad®C 1758(b) (2) (C) (i) and (iii).
exceptionsfrom compliance with this subsection for reasons of (3) The state superintendent shall assist school boards in
safety convenience or insfifient interest in agiven neighbor  developinga method for submitting enroliment data to the depart
hood. Theschool board mayn addition, provide service at ele mentof children and families under sufi).
mentaryschools if desired. History: 1993 a. 1681995 a. 27%s.3872 9130 (4) 9145 (1) 1995 a. 2891997
(4) Meals may be served at schools where they are served fb>" 20%7 & 20
students or at any site more convenient to the majority of auttﬁs_35 Health problems education program. (1) A crit-

rizedelderly persons interested in the service. Food may be tr : : ; X
portedto authorized elderly persons who are unable to leave tﬁgg}l health problems educatiqorogram is established in the

homesor distributed tanonprofit oganizations for such purposes. partm%nt. The dprogram .Zha” be a s_,ystelmanq and integrated
However,no state funds under this section may be used for fo, [pgramdesigned to provide appropriate learning experiences

delivery to individual homes. The state superintendent m sedon scientific knowledge of the humarganismas it fune

requireconsoldation of pograms betveen it and beqwel{1 N 1 enronent and designed o favratly fence
schoolsif such a procedure will be convenient and economical,, - " i will enable him or her to adapt to changhealth

(5) Theschool board may file a claim with the department fa§; o jlemsof our society The program shall be designed to educate
reimbursementor reasonable expenses incurred, excluding cagh, ,h with regard to critical health problems asfeall include, but

tal equipment costs, but not to exceed 15% of the cost of the be limited to, thdollowing topics as the basis for comprehen
or 50 cents per meal, whichever is less. Aogt in excess of the gjye eqycatiorcurricula in all elementary and secondary schools:
lesseramount may be chged to participants. If the departmenEoer”ed substances, as defined i861.01(4); controlled sub
approveshe claim, itshall certify that payment is due and the Segaceanalogs, as defined in 861.01 (4m) alcohol: tobacco;
retaryof administration shall pay the claim from the appropriatiogta|health: ‘sexually transmitted diseases, including acquired

unders. 20.255 (2) (cn) immunodeficiencysyndrome; human growth and development;
_ (6) All meals served must meet the approval of the Stite¥  gnqrelated health and safety topics. Participation in the human
intendentwho shall establish minimum nutritional standards n@owth and development topic dhe curricula shall be entirely

inconsistentwith federal standardand reasonable expenditure,ojuntary. The department may not requieschool board to use
limits such that the average cost per meal is not excessive. FR@ecific human growth and development curriculum.

state superintendent shall give special consideration to dietary . : . .
problemsof elderly persons in formulating a nutritional plan, itngczutlrllir?]?tgt)i/:)nngboeuctatlrjnszSoicgr?ﬂr'ntgreaﬁ(t)agg superintendey
However,no schoolboard shall be required to provide specia\iv ) e o
foodsfor individual persons with allgies or medical disorders. (&) Establish guidelines to help school districts develop-com

(7) Participantsin a program under this section may b@rehenswmeglth edugatpn pf°9fam5- )
requiredto document their Wconsin residency in a manner = (b) Establish special in—service programs to provide profes
approvedby the department. The state superintendent may isSinalpreparation in health education for teachers throughout the
identificationcards to such persons if necessary state. _ S _ _

(7m) A private school or tribal school may establish a food (¢) Provide leadership institutions of higher education to
servicesplan for elderly persons. If the plan meatsof the developandextend curricula in health education for professional
requirement®f this section and is approved by the stafeerin  Preparatiorin both in-service and preservice programs.
tendent,the private school or tribal school is eligible for reim (d) Develop cooperative programs between school districts
bursementn the same manner as school districts under(8)ib. and institutions of highe_r educ_ation whereby_ the appro_priate

(8) The state superintendent shall adopt reasonable meles healthpersonnel of such institutions would &eailable to guide
essaryto implement this section. the continuing professional preparation of teachers and the-devel

(9) In this section, “authorized elderly person” means any ré&Pmentof curricula for local programs.

identof the state who is 60 years of age or more, or the spouse ofe) Assist in the development pfans and procedures for the
anysuch person. A school board may admit nonresident persengluationof health education curricula.
who would otherwise qualifynto its program except that no state  (3) The departmeninay appoint a council consisting of repre
fundsunder this section melye used to subsidize any portion okentativesrom universitiesand colleges, law enforcement, the
the meals served to such persons. various fields of education, the voluntary health agencies, the
3 3H2i%t85y; %%;3 c. 1901987 a. 2411989 a269 1995 a. 271997 a. 272003 a.  departmenbf health services, the professional health associations

' : andother groups or agencies it deems appropriate to advise it on
115.347 Direct certification of eligibility for school the implementation of this section, including teachers, adminis

nutrition programs. (1) Beginning in the 1994-95 schooltr""tors"jmd local school boards. . .
year,aschool board may submit enroliment data to the department(4) The department shall cooperate with agencies of the fed
of children and families for the purpose of directly certifying-chileral government and receivend use federal funds for the pur
drenas eligible for free or reduced—price meatsier the federal Posesof this section.

schoolnutrition programs. The department of children andfami (5) In each report under $5.04 (1) (d) the state superinten
lies shall prescribe a format for the report. dentshall include information:
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(a) As to the scope and nature of programs undertaken unaeders. 51.42 for its advisory review The county department

this section. unders.51.42may and the council established under £@p(e)
(b) Asto the degree and nature of cooperation being-ma#hall, submit an advisory recommendation with respect to the
tainedwith other state and local agencies. applicationto thedepartment prior to the approval or denial of the

(c) As to the statesuperintenders’ recommendations to aeipl'tcaﬁolg%g 3391081 c. 205,2202 (42) (b) 1953 42752202 (42} 1963
improve such programs and cooperation. a.524 1985 a. 1761989 a. 31122 1999 a. 92009 a. 302
History: 1971 c. 2191977 c. 196.131; 1977 c. 4181981 c. 2911985 a. 56 Cro’ss_,efe,éncg See a'|solch?2, 32 Wis, idm_ oo,
1989a. 2031993 a. 4921995 a. 2%s.3873 9126 (19)9145 (1) 1995 a. 4481997
a.27. 2007 a. 26.9121 (6) (a) o
115.3615 Head start supplement. From the appropriation

115.355 Assistance to schools for instruction on unders. 20.255 (2) (eh)the state superintendent shall distribute
adoption. The department shall annually and upon request dfsndsto agencies determined by the state superintetulesteh
seminateto appropriate public school stahformation about gible for designation as head start agencies uRléfSC 983@o
materialsand services availabtarough the state adoption centeprovide comprehensive health, educational, nutritional, social
unders. 48.55which may servas resources for instruction onand other services to economically disadvantaged children and

adoptionfor pupils in grades kindgarten through 12. their families. The statsuperintendent shall distribute the funds
History: 1997 a. 1041999 a. 9 in a manner consistent wif2 USC 983109852 except that there
. is no matching fund requirement. The state superintendent shall
115.36 Assistance to schools for alcohol and other give preferencen funding under this section to agencies that are

drug abuse programs. (1) The purpose of this section is toreceivingfederal funds undef2 USC 98310 9852and to agen
enable and encourage public, private, amribal schools to cjesthat operate full-time or early head start programs. Funds dis
developcomprehensive programs to prevent or ameliorate alagputedunderthis section may be used to match available federal
hol and other drug abuse among minors. fundsunder42 USC 98310 9852only if the funds are used to
(2) The department shall: secureadditional federal funds for the purposes under this section.
(@) Develop and conduct training programs for phefes History: 1989 a. 12%s.53c to 53e 1991 a. 39269 s. 614g Stats. 1991 s.
sional staf of public, private, and tribal schools in alcohol and15-36151995 a. 2.9145 (1) 1997 a. 271999 a. 92005 a. 25

other drug abuse prevention, intervention, and instruction P'915363 Second Chance Partners for Education ) In

graErtTJ])S.Provide consultation and technical assistance to pubkic tplis section:
P P (a) “Disengaged pupils” means pupils who are children at risk,

vate,and tribal schoolor the development and implementation ) ; g s
of alcohol and other drug abuse prevention, intervention, agociined in s118.153 (1) (a)andother pupils identified by the

instructionprograms. SC ooltioard. _ )

(c) Provide fellowship grants to support advanced training or (b)d Work—ba}sedllea_rnllng prggramk rt;wearasla progthat
educationin comprehensive school health and alcohol and otdevidesoccupational training and work-based learming experi
drug abuse education. en%;)s'( ) A schootoard et under45.15 (1) (do

(d) Provide access to informational resources for alcohol a a) A schoolboard may contract underiso. r
other drug abuse education programs and services including, btft: 153(3) (¢) with the Second Chance Partners for Education,
not limited to: or any oth%z.nﬁnprr?fltlcorpgl)ratlt?npgratlng I? [:t))rogrgrr in which

. - . : .. disengagednigh school pupils attend a work-based learning pro
1. The screening, revision and evaluation of avallablemfogramwh”e earning high school diplomas, for pupils enrolled in

matlzon;flzogsfgaisliéhment of a central depository and loan progrg}ﬁ school district.
for high cost informational resources. (b) Theschoolboard shall pay to each nonprofit corporation

. o . . . with which it contractainder par(a) an amount that is no more
3. The systematic dissemination of information conceminganthe amount paid per pupil undefl$8.40 (2r) (€) 1mor 2m.
available resources to appropriate public, private, antal i the currenschool year multiplied by the number of pupils-par

schoolstaf. ticipatingin the program under the contract.

(e) Create a council underkb.04 (1) (c)o advise the depart  History: 2011 a. 157ss.2 to5.
mentconcerning the administration of this section.

(3) (a) The department shall, from the appropriation under ¥15.365 Assistance to schools for suicide prevention
20.255(2) (kd), fund school district projects designed to assigrograms. (1) The purpose of this section is to enable and
minors experiencing problems resulting from thee of alcohol encourageublic, private, and tribal schools to develop programs
or other drugs or to prevent alcohol or other drug abuse by mingtesignedo prevent suicide among minors.

The department shall: (2) The department, in conjunction with the department of
1. Administer grant application and disbursement of fund$iealthservices anthe department of children and families, shall:
2. Monitor program implementation. (a) Develop and conduct training programs in suicide preven
3. Assist in and ensure evaluation of projects. tion for the professional stadf public, private, and tribadchools
4. Report biennially in its report underls.04 (1) (djon pro  @ndcounty departments undes.46.213 46.22 and51.42 The
gramprogress and project evaluation. programsshall include informatiomn how to assist minors in the

: . positiveemotional development which will help prevenicidal
SUbg-eclii?nmmgate necessary rules for the implementationisf tendencies; the detection, by minors, schoof,stafiparentspf
) . . conditionswhich indicate suicidal tendencies; the proper adtion

(b) Grants under this subsection may not be used to replgggewhen there is reason to believe that a minor has suicidal ten
funding available from other sources. denciesor is contemplating suicide; aritie coordination of
() Grants under this subsection may be nuadg where there schoolsuicide prevention programs and activities with the suicide
is a matching fund contribution from the local area in whiphoa  preventionandintervention programs and activities of other state
gramis designed to operate of 20% of the amount of the grafiidlocal agencies. Persons other than the professionfbbtaf
obtainedunder this subsection. Private funds and in—kind copublic, private, and tribal schools and county departments under
tribution may be applied to meet the requirement of this-pargs.46.215 46.22 and51.42may attend the training programs.
graph. The department may chge such persons a feefiiént to cover

(d) A school district applying for aid under this subsectiothe increaseaosts to the department of their participation in the
shall submit a copy of the application to the county departmemtograms.
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(b) Provide consultation and technical assistance to public, mf protective behaviors programs and the coordination of those
vate,and tribal schoolfor the development and implementatiorprogramswith programs of other state and local agencies.
of suicide prevention programs and the coordinatidhose pro History: 1985 a. 2131985 a. 33%s.153 253 1995a. 275.9126 (19) 2007 a.
gramswith the suicide prevention arigtervention programs of 205s-2691 9121 (6) (2)2009 a. 302

otherstate and local agencies. . . 115.37 Blind and visual impairment education  council.
(3) Eachschool board and the governing body of each privage) In this section:

school annually shall informtheir professional sthfof the (a) “Council” means the blind and visual impairment educa
resourcesvailable from the department aotther sources regard tion council.

ing suicide prevention. The department annually shaVide w /i : P — ; P

school boards and the governing bodies of private and tribal (b) “Visually |mpa|r§d has the meaning glversm_15.51 “
schoolswith a model notice, describing the suicide prevention (2) Thestate superintendent shall seek the advice of and con
serviceghat it has developed and how Btafy access those ser sultwith the council onssues related to persons who are visually

vices, that school boards argbverning bodies of private andiMpaired. The state superintendent and the direaftdre \Wscon-

tribal schools may use to inform their professionalfstaf sin Center for the Blind andistially Impaired, or their designees,
History: 1985 a. 29176 1987 a. 4031995 a. 25,9126 (19)2007 a. 2@s269q  Shallattend meetings of the council. _
9121(6) (a) 2007 a. 2202009 a. 302 (3) The council shall do all of the following:

(@) Meet at least twice each year

115.366 Alternative _education grants. (1) From the (b) Advise the state superintendent on such statewide services,

appropriatiorunder $20.255 (2) (cf)the department shall award, . ities hrograms, investigations and researcimds judgment
grantsto school districts and consortia of school districts for-alte\,i,iII benéfit pupils V’Vho are visually impaired

nativeeducation programs, as defineglthe department by rule. Mak dati for the i t of .
The department shall encourage rural school districts and c—onsor(c.)d d% etrhec?/r\}wsmen la |8nstorf e ;trrprlé)?_/e(;nendg\fﬁrwces
tia of school districts to apply for grants under this section. provigead by the visconsin Lenter for the Blind andasvally

) Impaired.
adr(ﬁi)niltr:a?tﬂiip:gcrggzt shall promulgate rules to imple (d) Review the level and quality of services available to pupils

History: 1999 a. 9 in the state who are visually impaired and make recommendations

Cross—reference: See also ciPl 44 Wis. adm. code. aboutthose services.
(e) Propose to the stagiperintendent ways to improve the
115.368 Assistance to schools for protective behav - preparationof teachers and other dtafho provide serviceso

iors programs. (1) The purpose of this section is to enable angupils who are visually impaired.

encouraggublic, private, and tribal schodts develop protective  (f) Propose to the state superintendent ways to improve coor
behaviors programs and anti-fehder behavior programs dinationbetween the departmesnd other agencies in providing
designedo assist minors and their parents or guardiansdog  servicesto persons who are visually impaired.

nizing, avoiding, preventingand halting physically or psycholog  (4) The council may initiate consultations with the depart
ically intrusive or abusive situations that may be harmful {@ent.

minors. (5) The council shall haveaccess to public files, public

(2) The department, in conjunction with the department g&cordsand statistics kept in the department that relate to matters
healthservices and the department of children and families, agghcerningchildren who are visually impaired.

after consulting with establishedganizations providing services History: 1971 c. 2921995 a. 2%.9145 (1) 1997 a. 27164, 1999 a. 9
with a focus on children of risk, shall: ) ) )

(a) Develop and conduct protective behaviors training prg15-372 Deaf and hard-of-hearing education council
gramsfor the professional stabf public, private, and tribal (1) In this section: _ .
schools and counties under 4€.034 46.215 46.22 46.23 €) _“Councn” means the deaf and hard-of-hearing education
51.42 and51.437 Thetraining programs shall include informa council.
tion on how toassist a minor and his or her parent or guardian in (b) “Hearing impaired” has the meaning given ii15.51 (2)
recognizing, avoiding, preventing, andhalting physically or (2) Thestate superintendent shall seek the advice of and con
psychologicallyintrusiveor abusive situations that may be harmsult with the council on issues related to persons who are hearing
ful to the minoyincluding child abuse, sexual abuse, and chilghpaired. The state superintendent and the direafttite Wscon-
enticement. The training programs shall emphasize how to heyin EducationaServices Program for the Deaf and Hard of Hear
minors to develop positive psychological, emotional, anthg, or their designees, shall attend meetings of the council.
problem-solvingeesponses to sudfituations, and to avoid rely  (3) The council shall do all of the following:
ing on negative, fearful, or solely reactive methods of dealing with (a) Meet at least twice each year

such situations. The training programs shall also include informa . . . .
tion on the detection, by otf?e? m?nors, their parents or guardian (b) Advise the state superintendent on such statewide services,

- " L : Ztivities programs, investigations, and research as in its judg

andschool stdf of conditions that indicatéhat a minor is being a - o rlan <
or has been subjected to such situations; the proper actiaketo mentwill benefit pupils whq are heanng_ impaired. .
whenthere is reason to believe that a minor is being or has beedC) Make recommendations for the improvement of services
subjectedo such situations: artie coordination of school pro providedby the WsconsinEducational Services Program for the
tective behaviors programs and activities with programs argafand Hard of Hearing. _ ) _ _
activitiesof other state and local agencies. Persons other than théd) Review the level and quality of services available to pupils
professionaktaf of public, private, and tribal schools and ceunin the state who are hearing impaired and ntakemmendations
tiesunder ss46.03446.21546.22 46.2351.42 and51.437may aboutthose services.
attendthe training programs. The department may gdhauch (e) Propose to the stagiperintendent ways to improve the
personsa fee sufcient to cover the increased costs of materialpreparationof teachers and other dtafho provide serviceto
but not personnel cost, to the department of their participationpapils who are hearing impaired.
theprograms. The department may not deny any residenisef W (f) Propose to the state superintendent ways to improve coor
consinthe opportunity to participate in a program if the person éinationbetween the departmesd other agencies in providing
unableto pay any fee. servicesto persons who are hearing impaired.

(b) Provide consultation and technical assistance to public, pri (4) The council may initiate consultations with the depart
vate,and tribal schoolfor the development and implementatiorment.
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(5) The council shall haveaccess to public files, public (3) Annually, the state superintendent shall publish disd
records,and statistics kept in the department that relate to matteibute to the legislature under 3.172 (2)a summary othe

concerningchildren who are hearing impaired. reportsunder sub(2).
History: 2001 a. 57 (4) Beginningin the 1993-94chool year and annually there
. after,the state superintendent shall identify those school districts
115.38 School performance report; educational pro - patare low in performance and those schools in which there are

gram review. (1) The state superintendent shall develop &silsenrolled who do not meet the state minimpenformance
schooland schoolistrict performance report for use by schoodiangarden the examinations administered undéis.30 The
districtsunder sub(2). The report shall include all of the follew gtatesuperintendent shall make recommendations regarding how
ing by school and by school district: the programs and operations of the identified school distiots

(a) Indicators ofacademic achievement, including the perforschoolsmay be improved and periodically assess school district
manceof pupilson the tests administered undet21.02 (1) (r) implementatiorof the recommendations.
andthe performance of pupils, by subject amathe statewide History: 1991 a. 39269 1993 a. 161995 a. 2%.9145 (1) 1997 a. 27244 1999
assessmergxaminations administered undefl$8.30 a.9;2001 a. 162005 a. 622009 a. 28

(b) 1. Other indicators of school and school distpietfor
mance,including dropout, attendance, retentiongrade and
graduationrates; percentage of habitualants, as defined in s.
118.16(1) (a) percentage of pupils participating in extracurricu
lar and community activities and advanced placencentses;
percentageof graduates enrolled in postsecondaducational
programs;and percentage of graduates entering the workforc

2. The numbers of suspensions and expulsions; the rea:

115.405 Grant program for peer review and mentoring.

(1) (a) A cooperative educational service agency or a consortium
consistingof 2 or more school districts or cooperative educational
service agencies, or a combination thereof, may apply to the
departmenfor a grant to provide technical assistance and training
éor teachers who are licensed or have been issued a permit under
§s.115.28 (7)and118.192to implement peer review amdentor

for which pupils are suspended or expelled, reported according rograms. An applicant for a grant under this subsestia

; fied by th ) dent- the | h of ti mitto the department a plan identifying the school districts and
categoriesspecified by the state superintendent; the length of irpg, e ativeeducational servicagencies that will participate in

for which pupils are expelled, reported according to categorigs neer reviewand mentoring program and describing how the
specifiedby the state superintendent; whether pupils retum (o, ntf,nds will be allocated. As a condition of receiving a grant

schoolafter their expulsionthe educational programs and-ser njerthis subsection, a cooperative educational service agency or
vices, if any, provided to pupils during their expulsions, reported .,nqorjum shall provide matching funds insamount equal to
according to categorles.spemfled by the state superintendent;, 3h@ <t 209% of the amount of the grant awardgHe matching
schoolsattended by pupils who are suspended or expelledhends 45 may be in the form of money or in-kind services or both.

grade,sex and ethnicity of pupils who are suspendegixpelled (b) The department shall award grants under(ahfrom the

gnldlv%/.h7e€tsh(eBr)the pupils are children with disabilities, as defined EIirE)propriatiomnder $20.255 (2) (fk) The department may not

(c) Stafing and financial data information, as determined b?/wasrdr_nrﬁredthant$25,?og tlcl) an ap[?hc?nt |rI1 a ftlsgal .ylear
the state superintendent, not to exceed 10 items. ThessfateR (ﬁgr(ni)nisteerthiespgéggg shall promulgate rules to implenzerd

tendentmay not request a school board to provide informatidty

. . . . . History: 1997 a. 2372005 a. 252011 a. 32
solely for the purpose of includinthe information in the report 5o’ terence: See also ciPl 38 Wis. adm. code.
underthis paragraph.

(d) The number and percentage of resident pupils attending1%.41 Teacher improvement program. The state super
coursein a nonresident school district undet £3.52 the number intendentshall operate a program to provide prospective teachers
of nonresident pupils attending a course in the school distrigith one—semester internships under the supervision of licensed
unders.118.52 and the courses taken by those pupils. teachers. The program may also fund in—-service activities and

(e) The method of reading instruction used in the school djzrofessionabtaf development research projecthe state super
trict and the textbook series used to teach reading in the stifioolintendentshall chage school districts fees for participation in the
trict. program. Program costs shall be paid from the appropriation

(2) (a) Annually by January 1, each school board shall notifjnders.20.255 (1) (hg)
the parent oguardian of each pupil enrolled in the school district HiStory: 1987 a. 271995 a. 276.9145 (1) 1997 a. 27

of the right to request a school and school district performanff5 415 Educator effectiveness (1) The department

reportunder this subsection. Except as providgobin(b), annu . h

ally by May 1, eaclschool board shall, upon request, distribute '@l dévelop an educatorfeétiveness evaluation system ad
the parent or guardian of each pupil enrolled in the sdlistict, equwalencyprocessallgned with the departm_ea;evaluatlon .
including pupils enrolled in charter schools locatedhe school SyStemfor the evaluation of teachers and principals of public
it orgv 0 eachpupl 0 brng Fiame o o erparem: /151G 18chers and Pt 2 Chrer ool
guardian,a school and school district performance rejloat .&:hoolboard and the governing bodffeach charter school estab

includesthe information specified by the state superlntendt?r\ hedunder $118.40 (2r)shall evaluate teachers and principals

ggﬁg&sgiZ't(rilgi,s-rg];froer%);tnigaﬂnaclil:(r) éﬁg%ggﬁg?gg%;tsho?hgﬂ In the school district or charter school beginning in the 2014-15
§choo| year

performanceof other school districts in the same athletic confe
enceunder sub(1) (a)and(b). If the school district maintains an  (2) The department shall develop an educatdeativeness
Internetsite, the report shall beade available to the public at tha€valuationsystem according to the following framework:
site. (a) Fifty percent of the total evaluation score assigned to a
(b) If a school board enters into an agreement with a federd@@cheror principal shall be basetbon measures of student-per
recognizedAmerican Indian tribe or barid this state to establish formance,including performance on state assessments, district-
acharter school, that school board shall, upon request, distribyyigle assessments, student learngectives, school-wide read
to the parent or guardian of each pupil enrolled in the chartgg at the elementary and middle-school levels, and graduation
school a school andschool district performance report thafatesat the high school level.
includesthe information specified by the state superintendent (b) Fifty percent of the total evaluation score assigned to a
undersub.(1), regardless of the location of the charter school.teacheror principal shall be based upon one of the following:
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1. For a teachetthe extent to which the teactepractice (4) Thedepartment shall promulgate rules to implenserd
meetsthe core teaching standards adopted by th& R@iérstate administerthis section, including rules relating to all of the-fol
TeacherAssessment and Support Consortium. lowing:

2. For a principal, the extent to which the principaltactice (a) Theapplication process, including necessary docuraenta
meetsthe 2008 Interstate School Leaders Licensure Consortition.

Educational_eadership Policy Standards. (b) The selection process for grant recipients.
(c) Ateacher or principal evaluated under this subsection shall(c) The number of times that a teacher may be exempt from
be placed in one of multiple performance categories. continuingprofessional education requirements under €)b.

(3) (a) The department shall promulgate by rule an equiva History: 1997 a. 2371999 a. 92001 a. 162007 a. 202009 a. 180302
lency process aligned with thevaluation system established Cross—refernce: See also ctPl 37, Wis. adm. code.

undersub.(2) for a school district or a charter school established 5 405 professional standards council for teachers.

unders.118.40 (2rjseeking to utilize an alternative process for they, o nrofessional standards council for teachers shall do all of the
evaluationof teacher and principal practice. The process “nq%ﬂowing:

this subsectiorshall be based on the criteria established in the . . .
2011Interstate &acher Assessment and Support Consorginch (l)f/?dw?]e the_ste}tedguper_ltr_lttlarll_dent on s(}and_ar;js for thellc(:jen
the 2008 Interstate School Leaders Licensure ConsoBiuna S0 €O t€achers, including initial licensuahd maintenance an
tional Leadership Policy Standards, and a sch@ttict or charter renewalof licenses, t@nsure the &ctive teaching of a relevant
schoolestablished under $18.40 (2r)that uses the process undePumCUluWIIn Wisconsin schools.

this subsection shall evaluate the performanceaéhers in the . (2) Proposeo the state superintendent standards for evaluat
following domains: ing and approving teacher educatfmograms, including contin

uing education programs.
(3) Provideto the state superintendent an ongoing assessment
of the complexitie®f teaching and the status of the teaching pro

1. Planning and preparation.
2. The classroom environment.

3. Instruction. o fessionin this state.

4. Professional responsibilities and development. (4) Proposdo the state superintendent policies and practices

(b) A teacher or principal evaluated under this subsection stfalt school boards and state and local teachgarozations to use
beplaced in one of multiple performance categories. in developing dective teaching.

History: 2011 a. 166 (5) Proposeto the state superintendestandards and proce

115.42 Grants for national teacher certification or duresfor revoking a teaching Ilcenge. .
master educator licensure. (1) (a) The department shall (6) Proposeto the state superintendent waysrézognize

awarda grant to anyerson who satisfies all of the following&Xcéllencen teaching, including thassessment administered by
requirem%nts: w gthe National Board for Professiona¢dchingStandards and mas

1. The person is certified by the National Board for Profe er educator licensure, and to assist teachers to achieve excellence

sionalTeaching Standards or licensed by the department as-a geachlng. . . .
ter educator under £1 34.19 Wis. Adm. Code. (7) Proposeto the state superintendeaftective peer assist

2. The person is license a teacher by the state superintergnceand peer mentoring models, including evaluation systems,
dentor employed as a teacher in a private school or tsittabol ndalternative teacher dismissal procedures for consideration by

locatedin this state. schoolboards and labor ganizations.

4. The person is emploved as a teacher in this state (8) Reviewand make recommendations regarding adminis
' P p. y . ' trative rules proposedby the department that relate to teacher
(b) The grant under this subsection shall be an amount e%@parationlicensure and regulation.

to the costs of obtaining certification or licensure urmier(a) 1. : :
thatare borne by the person, not to exceed $2,000. The dep%rg(?h)e F;)rr(é%(;?gt(i)otg2ﬁgatlﬁ::ggjrréngefrlggga2Irtse.rnat|ve procedures

mentshall award the grant under this subsectiahénfirst school (11) Reportannually to the standing committees in each house
rin which th rson m he requirements un r : ; .
yea ch the person meets the requirements unde(z)a of the legislature that deal with education matters omthgities

(2) (a) Except as provided in pdc), the department shall : ;
award9 grants of $2,500 each to each person who received a g?a?giﬂicq\égg gszséggg;icsgg?%l.
undersub.(1) if the person satisfies all of the following require

ments: 115.43 Precollege scholarships. (1) DErINITION. In this
1. The persomaintains his or her national teacher certificatgection,” economically disadvantaged pupil” means a pupil who
or master educator license. is eligible for a free or reduced-price lunch und2ruSC 1758

2. The person maintains his or her license as a teacher isstd )
by the state superintendent or remains employed in a private(2) SCHOLARSHIPS. The state superintendent shall:
schoolor tribal school located in this state. (a) Annually set goals relating to increasing the percentages of

4. The person remains employed as a teacher in this statgéconomically disadvantaged pupils who graduate from high

(bL) The department shall award the grants under this subsé0oland are prepared for postsecondary school education.
tion annually one grant in each of the school years following the (b) From the appropriation under20.255 (3) (fz)award pre
schoolyearin which the grant under sud) was awarded and in collegescholarships, on a competitive basis, to economicahy dis
which the person satisfies the requirements under(ajar advantagegupils who enroll in a technical college or in college

(c) The amount of each grant under. gayshall be $5,000 in ©T university classes or programs designed to improve academic
any school yeain which the recipient is .employed ina échool irsKills that are essential for success in postsecondary schoot educa
which at least 60 percent of the pupéisrolled are eligible for a tion. The state superintendent shall give preference to ecenomi
free or reduced—price lunch undé2 USC 175§b). cally disadvantaged pupils who are inadequately represented in

(3) Thedepartment may not require, as a condition for rene\}\petecm'c‘leI coIIeg(_e and.Unlversny ofigonsin Syst_ems. N
(c) In consultation with postsecondary educational institu

ing a persors teaching license, that the pers@ave earned contin . | | blishiraiteri h b d
uing professional educatioaredits or their equivalent in the 510NS, promulgate rules establishiraiteria for the review an
gpprovalof applications for scholarships under.gh).

yearsimmediately preceding his or her application for renewal " ~ve
heor she habeen initially certified by the National Board for Pro 5‘7';5%5"1 ;?igf‘doz?fgz% a. 391993 a. 3991995 a. 2%s.3885 9145 (1) 1997

fessionalTeaching Standards during those 5 years. Cross—reference: See also ctRl 22 Wis. adm. code.
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115.435 Supplemental aid. (1) A school district that satis In the succeeding school yetive department shadhy the school
fies all of the following criteria may apply to the department bpoard up to $1,500 for each 4-year-old kingrten pupil
Octoberl5 of each school year for a grant to supplement aid unéerolledin the school district.

s.121.08 (o) The department shall award grants under #eistion
(a) The school district had an enrollment in the previous schdmginningin the 2008-09 school year and shall give preference in
yearof fewer than 500 pupils. awardinggrants to school boards that use community approaches

(b) The school district is at least 200 square miles in area.to early education, as defined by the departnbgntule. If the

(c) At least 80% of the real property in teehool district is fundsin the appropriation under20.255 (2) (dppreinsuficient
exemptfrom taxationunder s70.11, taxed as forest croplandsto pay all eligible school boards, the department shall prorate the
undersubch) of ch. 77 owned by or held in trust for a federallyP@yments. . .
recognizedAmerican Indian tribe, or owned by the federal-gov (3) Thedepartment shall promulgate rules to implement this

ernment. section.
History: 2007 a. 20
(2) No later than June 30 of the current school yib@rdepart s’ ieference: See also ciPl 16 Wis. adm. code.

mentshall, from the appropriation underf).255 (2) (ad)pay

eachschool district that satisfies tlveiteria under sul(1) $350 115.46 Interstate agreement on qualification of educa -

for each pupil enrolled in the schabstrict in the previous school tional personnel. The interstate agreement on qualification of
year. If the appropriation under 80.255 (2) (ad)s insuficient educationapersonnel is hereby enacted into ke entered into
to pay the full amount under this subsectitie, funds shall be pro with all jurisdictions legally joiningherein, in the form substan

ratedamong the entitled school districts. tially as follows:

(3) Thedepartment shall promulgate rules to implenserd INTERSTATE AGREEMENT ON QUALIFICAION
administerthis section. OF EDUCATIONAL PERSONNEL

History: 1999 a. 9185 2001 a. 16 (1) ARTICLE | - PURPOSE,FINDINGS, AND PoLICY. (a) The states

Cross—reference: See also ctP?l 10 Wis. adm. code. . L. f .
party to this agreement, desiring by common action to improve

115.436 Sparsity aid. (1) In this section, “membershigias their respective school systems by utilizing teacher or other
the meaning given in €121.004 (5) professionakducationaperson wherever educated, declare that

(2) A school district is eligible for sparsity aithder this sec It IS the policy of each of them, on the basis of cooperation with
tion if it satisfies all of the following criteria: oneanotherto take advantagef the preparation and experience

o . . f such persons wherever gained, thereby serving the best inter
(@) The school district membership in the previous SChoogstsof society of education, and of the teaching professioris It
yearwas no more than 725. o __ thepurpose of this agreement to provide for the development and
(b) Atleast 20 percent of the school distsafiembership in executionof such programs of cooperationwi#l facilitate the
the previous school year was eligible for a free or reduced—-priggvemenbf teachers and othprofessional educational person
lunch unded2 USC 1758b). nel among the states party to it, and to authorize specific interstate
(c) The school districs' membership in the previous schookducationapersonnel contracts to achieve that end.
yeardivided by the school distrigt’area in square miles is less (b) The party states find thistcluded in the layje movement
than10. of population among all sections of the nation are many qualified
(3) (a) Beginning in the 2009-10 school yefaom the appro  educationalpersonnel who move for family and other personal
priationunder s20.255 (2) (aeand subject to paib), the depart reasonsut who are hindered in using their professional skill and
mentshall pay to each school district eligible for sparsity aid $3@Xperiencen their new locations. afiations from state to state in
multiplied by the membership in the previous school year requirementsfor qualifying educational personnel discourage
(b) If the appropriation under 80.255 (2) (aejn any fiscal suchpersonnel from taking the steps necessary to qualify in other
yearis insuficient to pay the full amount under pér), the depart  States.As a consequence, a significaimber of professionally
mentshall prorate the paymengsnong the eligible school dis preparecand experienced educators is lost to our school systems.
tricts. Facilitating the employment of qualified educational personnel,
History: 2007 a. 202009 a. 28 without reference to their states of origin, can increase the-avail
) o able educational resources. Participation in this compact can
115.44 Early identification program. (1) The state super increasethe availability of educational manpower
intendent shall establish an early identification program as part of 2y AgrricLe Il - DerinTiONs. As used in this agreement and
the Wisconsin educational opportunity program unde¥1$.28  contractsmade pursuant to it, unless the context clearly requires
(23). Early identificationprogram costs shall be paid from thyihenwise:
appropriatiorunder s20.255 (1) (a) The early identification pro (a) “Accept’,or any variant thereof, means to recognize and

gramshall assist minority and economically disadvantageslls jve effect to one or more determinations of another s&déging
mrg\;%?r?é;d}?eitzigg FoL\I/\r/Sal;éjngt?all?nhn?;ﬁ?g?ig?::rl ogggtunltles l{% the qualification®f educational personnel in lieu of making or
P g ) goass. requiringa like determination that would otherwise be required by
(2) Biennially, the state superintendent shaibvide the gov o pursuant to the laws of a receiving state.

ernorand any appropriate standing committee oflélyislature )y upagignated state fitial” means the educationfafial of
information on the performancef the early identification pro state selected by that state to negotiate and enter into, on behalf
gram andthe postsecondary educational progress of the PURByhat state. contracts pursuant to this agreement.
who were enrolled in the program. The information simallude “Ed P | P h

e (€) ucational personnel” means persons who rmestt

the number and ethnic backgrounds of the pupils who were \*/ ¢ 10 state | ditiorenfol t
enrolledin the programand college acceptance, retention anfdU!"émentpursuant 1o state law as a conaitiorenipioymen

graduatiorrates of the pupils. in educational programs.

History: 1987 a. 271991 a. 391995 a. 27%.9145 (1) 1997 a. 27 (d) “Originating state” means a state, and the subdivisions of
the state, if anywhose determination that certain educational per
115.445 Four—year—old kindergarten grants. (1) A sonnelare qualified to be employed for specific dutiesdhools

schoolboard may apply to the department for a 2-year grant unéeacceptable imccordance with the terms of a contract made pur
this section to implement a 4-year—old kingi@rten program.  suantto sub.(3).

(2) (a) In the first school year of a graavarded under this  (e) “Receiving state” means a state, and the subdivisions of the
section,the department shall pay the school board up to $3,000 $tate,that accepts educational personnel in accordance with the
each4-year—old kindagarten pupil enrolled ithe school district. termsof a contract made pursuant to s(8).
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(f) “State” means atate, territoryor possession of the Unitedzations,and associations interestiedcertification and other ele
Statesthe District of Columbia; or the Commonwealth of Puertmentsof educational personnel qualification.
Rico. (6) ARTICLE VI - AGREEMENT EvALUATION. The designated

(3) ARTICLE lll - INTERSTATE EDUCATIONAL PERSONNELCON-  stateofficials of any party states may meet from timéinoe as a
TRACTS. () Thedesignated statefimfial of a party state may make groupto evaluate progress under the agreement, and to formulate
oneor more contracts on behalf of théicifil’'s statewith one or recommendationfor changes.
moreparty states providing for the acceptance of educatpmral (7) ArTicLE VII - OTHER ARRANGEMENTS. Nothing in this
sonnel. Any such contract for the period of its duration shall begreemenshall be construed to preventiohibit other arrange
applicableto and binding on the states whassignated statefef mentsor practices of any party state or states to facilitate the inter
cials enter into it, andhe subdivisions of those states, with thehangeof educational personnel.
sameforce and déct as if incorporated in this agreement. A-des (8) ArricLE VIII - EFFECTAND WITHDRAWAL. (a) This agree
ignatedstate dficial may enter into a contract pursuant to 8 mentshall become &ctive when enacted into law by 2 states.
sectiononly with states in which the fufial finds that there are Thereafteiit shall become &ictive as to any state upon its enact
programsof education, certification standardisother acceptable mentof this agreement.
qualificationsthat assurgreparation or qualification of educa (b) Any party state may withdraw from this agreement by
tional personnel on a basis #ofently comparable, evemough  enactinga statute repealing the same, but no such withdshva!
notidentical to that prevailing in thefafial's own state. take effect until one year aftethe governor of the withdrawing

(b) Any such contract shall provide for: statehas given notice in writing of the withdrawalthe governors

1. Its duration. of all other party states.

2. The criteria to be applied by an originating state in qualify (c) No withdrawal shall relievéhe withdrawing state of any
ing educational personnel for acceptance by a receiving stateobligationimposed upon it by eontract to which it is a partyrhe

3. Suchwaivers, substitutions, and conditional acceptancésrationof contracts and the methods and conditions of-with
asshall aid the practical fefctuation of the contract without sacri drawaltherefrom shall be those specified in their terms.
fice of basic educational standards. (9) ARTICLE IX - CONSTRUCTION AND SEVERABILITY. This

4. Any other necessary matters. agreemenshall be liberally construed so as tteefuate the pur

. oseghereof. Therovisions of this agreement shall be severable
(c) No contract madpursuant to this agreement shall be fOgndif any phrase, clause, sentence, or provision of this agreement

%tre{ikmelg??:srstgfﬁ y_ea(ljrs but any such contract may be renev\’?gdeclared to be contrary to the constitution of any state or of the
perioas. ) ) United States, or the application theremf any government,

(d) Any contract dealing with acceptance of educational pe{gencyperson, or circumstance is held invalid, the validity of the
sonnelon the basis of their having completed an educational py@mainderof this agreement and the applicabilibereof to any
gramshall specify the earliest date dates on which originating governmentagencyperson, ocircumstance shall not befedted
stateapproval of the program or programs involved can haygereby. If this agreement shall be held contrary to the constitution
occurred. No contract made pursuant to this agreenséwll of any state participating therein, the agreement shall remain in

requireacceptance by receiving state of any persons qualifiegy| force and déct as to the statefatted as to all severable mat
becausef successful completion of a program prior to January ibyrs.

1954. History: 1981 c. 3901983 a. 1891993 a. 4921999 a. 83
(e) The certification or other acceptance of a person who h . -

beenaccepted pursuant to the terms of a contract shall not He-47 Designated state official under agreement. ~ The

revokedor otherwise impairebecause the contract has expiredieSignatedstate dicial” for this state under $15.46shall be the

or been terminatedHowever any certificate or other qualifying Statesuperintendent.

documentmay be revoked or suspended on any ground which'iSto: 1995 a 2%.91451997a. 27

would be suficient for revocation or suspension of a certificate 0f15 48 Contracts under agreement. True copies of all

other qualifying document initially granted or approved in th@ontractsmade on behalf of this state pursuant toageement
recelvingstate. shallbe kept on file in the department and in tHieefof thesecre
() A contract committee composed of the designated staey of state. The department shall publish all such contracts in
officials of the contracting states or their representatives shadinvenientorm.
keep the contract under continuous revjestudy means of History: 1995 a. 271997 a. 27
improving its administration, andeport no less frequently than
oncea year to the heads of the appropriate education agencies of SUBCHAPTERIII
the contracting states.

(4) ARTICLE IV - APPROVEDAND ACCEPTEDPROGRAMS. (@)  WISCONSIN EDUCAIONAL SERVICES PROGRAM FOR

Nothingin this agreemerghall be construed to repeal or other +1,c hEAE AND HARD OF HEARING AND WISCONSIN
wise modify any lawor regulation of a party state relating to the
approvalof programs of educational preparation havinigaf CENTER FOR THE BLIND AND VISUALL IMPAIRED

solely on the qualificatiorof educational personnel within that . )
state. 115.51 Definitions. In this subchapter:

(b) To the extent that contracts made pursuant to this agree (2) “Hearing impaired” has theneaning given in the rules
mentdeal with the educational requirements for the proper-quaifomulgatedby the state superintendent to define “hearing
fication of educational personnel, acceptance of a program ef eliPairments’under s115.76 (5) (a) 2. S
cationalpreparation shall be in accordance with spidtedures ~ (3) “Local educational agency” has the meaning given in s.
andrequirements as may be provided in the applicable contratt5.76(10). o N _

(5) ARTICLE V - INTERSTATE CoOPERATION. The party states  (4) “Visually impaired” means loss of vision, or blindness, as
agreethat: describedn the rule promulgatedy the state superintendent to

(2) They will, so far as practicable, prefer the makingafti- define“visual impairments” for the purposes 0fl45.76 (5)(a)
lateralcontracts under sukB). 4.

(b) They will facilitate and strengthemoperation in interstate
certificationand other elements of educational persogoalifi- 115.52 Wisconsin Educational Services Program for
cation and for this purposhall cooperate with agenciesgani- the Deaf and Hard of Hearing. (1) DeriNiTION. In this see

History: 1995 a. 2%.9145 (1) 1997 a. 27164 1999 a. 9185 2001 a. 57
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tion, “program” means th@/isconsinEducational Services Rro 6. Provide access to educational materials to children who are
gram for the Deaf and Hard of Hearing. hearingimpaired.
(Im) PurpPost. The purpose of the program is to serve as a 7. Loan books and other materials from the library described
statewideeducational resource relating to hearing impairmientsin par (c) 2.
benefitall Wisconsin children who are hearing impaired. 8. Serve as a clearinghouse for information about children
(2) GoverNANCE. The state superintendent shall maintain angho are hearing impaired.
governthe programs facilities. The state superintendent shall 9, Teach American sign language, and teach other subjects

appointan individual who hasaining and experience in educat ysing American sign language, through the use of distance educa
ing pupils who are hearing impaired to serve as the director of tigh technology

program. . ) ~10. Rent orlease technological materials and assistive
(3) Services. The program shall provide services that benefiechnologydevices, as defined in $15.76 (1) to local educa
childrenthroughout the state who are hearing impaired. tional agencies, cooperative educational service agencies, county

(a) School. 1. ‘Residents 3 to 20 years old.” The program shahildrenwith disabilities education boards, private schools, and
operatea school at which any resident of this state 20 years tribal schools.
old who is hearing impaired, and for the duration of a sctevoi 11. Facilitate the preparation of teacherspapils who are
any resident of this state who is hearing impaired and becomes@aringimpaired by providing assistance to teacher preparation
yearsold during that schoderm, shall be received and taught fregrograms.

of chage if the individualized education program for the resident 15 provide other statewide servideat relate to the educa
unders. 115.787and the educational placement undeX1®.79  {jon of children who are hearing impaired.

specify the school operated by the program as the appropriate(c) Additional services1. ‘Birth to 3 services.” The program

placen?ent.. . may provide instruction or services, or both, for children who are

2. ‘Residents 21 years old or oldeThe state superintendentngerthe age of 3 and are hearing impaiaed their parents. The
may admit to the school operatedthgprogram a resident of the jystryctionor services are subject to the approval of, and shall
state who is hearing impaired ais@1 years of age or older Prior comply with requirements established, tiye department.

to the beginning of a school term upon the payment of fees fixed 2. “Library. Educational media and materials acquiredrey

by the statesuperintendent and upon the recommendation of B¢, - 1 constitutea circulating collection for persons who are
secretaryof health services, the director of the technical colle

tem.or the director of the proaram aringimpaired. The collection shall be kept at the progsam’
system.or the X ector orthe p 99 am. . . _facility and be undethe supervision of its directoAll school age
3. 'Nonresidents.” A nonresident of this state, who is heari@jidrenof the state who are hearing impaired may use the media
impaired,who either is 30 20 years old or becomes 21 years olgnd materials upon compliance with critegatablished by the
during a school term, whose individualized education progragirectorof the program and approved by the state superintendent.
under20 USC 1414(d) and educational placement specify the 3. ‘Summer programs.” The program shall provide summer
schooloperated by the program as the appropriate placement, ﬁF@gramseach year for children who are hearing impaired.

e

who is capable of receiving instruction may be received at t . o o
school upon payment in advance of the fees fixed by the state 4 Independent living skills.” Wh the approval of thetate

superintendenbut no nonresident may be received to the excljUPerintendentthe program may allovindividuals to receive
sion of a resident pupil. |nstrugtr|]on in ancti tﬁractlce |ndfep¢|_rt1d<_antDI|\|/|ng skills in state—
4. ‘Pupil use of residential facilities.” Except as providted ownedhousing at ne prograsriactity in Delavan.

sub.(4), the director of the program shall make the residential (4) Provision of servicesin addition to providing services at
facilities of the program available to all pupils received at thi€ Programs facility in Delavan, the program may provide-ser
schooloperated by the program. vicesat any location in the state and nugperate regional satellite

5. ‘School terni The statesuperintendent shall fix the periodfacﬂtle;throughout the Stati:l[lo pr0\./||de. setrr\]nces.
of the school term at the school operated by the program at not Iesg )” O%D}SCR;M'NAT'ONih b pufp;;, d n. 'Ie prog;at?: may
than38 weeks, prescribe the school sessiand,confer diplomas equally and Ire€ly enjoy the benetl priviieges of the pfo

uponmeritorious pupils who have completed the prescried gram, have the use of the library and books of instruction, and
riculum. Pursuant t@ pupils individualized education IC)rogramrecelveboard, lodging, and linens, without discrimination, except

unders.115.787 a pupil may be placed at the school for less thifjatthe director of the programay determine that board, lodg
aschool term. ing, and linens may not bprovided to an individual because

) Lo, . . appropriateservicesare not available for that individual at thepro
6. ‘Transportation.” The program may provide transportatiqf} 2 s residential facilities.

for resident pupils e_lt the sc_hool operated by the program. (5) CrarGES. The state superintendent may geafor meals,
(b) Other statewide serviceShe program may do any of thejing quarters, laundpnand other services furnished to employ
following: eesof the program and their families. The state superintendent
1. Provide evaluation services to assist loeduicational may chage for services furnished to visitors to thegrams
agenciesgooperative educational service agencies, county chicilities and participants in training programs and institutes.
dren with disabilities education boards, private schools, tribal (g) | easinG oF space. The state superintendent may lease
schoolsand others. spaceat the prograng facilities in Delavan that is not required by
2. Provide technical assistance amhsultation services to the program to any person if tietate superintendent determines
local educational agencies, cooperative educational service agéatthe use will not be inconsistent with the operation of the pro
cies, county children with disabilities education boards, privatgram.
schools tribal schools, and others. (7) AupiT. In the 2005-06 fiscal yeathe legislative audit
3. Develop and disseminate curriculum and instructionblreaushall perform a performanealuation audit of the pro
materials. gram. The bureau shall submit copies of the audit report to the
4. Provide in-service and other training to teachers and otleéief clerk of each house of the legislature for distribution to the
staff serving pupils who are hearing impaired. appropriate standing committees undet3172 (3)by June 30,

5. Provide trainingtechnical assistance, and consultation sef006.

. : . : . . History: 1971 c. 1641973 c. 891977 c. 291983 a. 271993 a.399 492, 1995
vices forparentsf children who are hearing impaired and for-pro, 57<¢ 3550 9126 (19)9145 (1) 1997 a. 27164 1999 a. 92001 a. 5720074,

fessionalswvho work with children who are hearing impaired. 20s.9121 (6) (2)2009 a. 302
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115.525 Wisconsin Center for the Blind and V isually 7. Train teachers and braillists about braille codes and formats
Impaired. (1) DeriNiTION. In this section, “center” means theusedby individuals who are visually impaired.
WisconsinCenter for the Blind andistially Impaired. 8. Loan books and other materials from the library described

(1m) PurpPost. The purpose of the center is to serve as a staite par (c) 2.
wide educationatesource relating to visual impairments to bene 9. Serve as a clearinghouse for information about children
fit all Wisconsin children who are visually impaired. who are visually impaired, including information related to
(2) GoverNANCE. The state superintendent shall maintain aribrary resources, adapted materials and current research.
governthe center The statesuperintendent shall appoint an indi 10. Assist in providing assistiveechnology services, as
vidual who hagtraining and experience in educating pupils wheefinedin s.115.76 (2) for pupils who are visually impaired.

arevisually impaired to serve as the director of the center 17| end, rent or lease technological materials and assistive
(3) Services. The center shall provide services that benefiechnologydevices, as defined in $15.76 (1) to local educa

childrenthroughout the state who are visually impaired. tional agencies, cooperative educational service agencies and
(a) School. 1. ‘Residents 3 to 20 years old.” The center shalbunty children with disabilities education boards.

operatea school at which any resident of this state 20 years 12. Facilitate the preparation of teachers of pupils who are

old who is visually impaired, and for tliration of a school term visually impaired by providing assistance to teacher preparation

any resident of this state whovisually impaired and becomes 21programs.

yearsold during that schoderm, shall be received and taught free 13 coordinate and collaboraéth public and private agen

of chage if the individualized education program for the residegfesand oganizations that provide services to individuals who are

unde_rs. 115.787and the educational placement undé_lr]:§.79 visually impaired, including the development of employment

specifythe school operateay the center as the appropriate placgyills and opportunities.

ment. . . . 14. Provide other statewide servidbat relate to the educa
2. ‘Residents 21 years old or oldeThe state superintendentijon of children who are visually impaired.

may admit to the school operated by the centersadent of the (c) Additional services.1. ‘Birth to 2 services.” The center

statewho is visually impaired and is 21 years of age or older pri e : ; .
to the beginning of a school term upon the payment of fees fi @yprowde instruction or services, or both, for children who are

- : derthe age of 2 and are visually impaigtl their parents. The
by the statesuperintendent and upon the recommendation of t : ; .
secretaryof health services, the director of the technical colle Jstructionor services are subject to the approval of, and shall

systemor the director of the center mply with requirements established, bige department.

3. ‘Nonresidents.” A nonresident of this state, whaissially 2. 'Library.” Embossed, clear type or gar type baoks

. : X . cquiredby the center constitute a circulating collectionger
impaired,who either is 30 20 years old or becomes 21 years ol . . : .
during a school term, whose individualized education progra nswho are visuallympaired. The collection shall be kept at the

nterand be under the supervisiofits director All school age

under20 USC 1414(d) and educational placement specify the . . : :
schooloperated by the center as the appropriate placement %rggr%fptl?aensctgt\?vi‘%hgrziatr;i\gs;;%:Eﬁggegy 'mmeeft‘ﬁﬁhotf’?ﬁ'f
who is capable of receiving instruction may be received at t

school upon payment in advance of the fees fixed by the st Qter?nd approved by th? state supenntendent_.
superintendenbut no nonresident may be received to the exclu 3+ SUmmer programs.” The center shall provide sunprer
sionof a resident pupil. gramseach year for children who are visually |mpa|re_d.

4. *Pupil use of residential facilities.” Except as provided 4 ‘Adult summer program.’ The center shall provide a-sum
sub.(4), the director of the centehall make the residential faeili Mer Program each year for adults who are visually impaired. The
tiesat the center available to all pupils received at the school opgteéSuperintendent may contract with other entities to provide
atedby the center this program. o o

5. ‘School terni The statesuperintendent shall fix the period - ‘Independent living skills.” Wh the approval of thetate
of the school term at the school operated by the center at not %égerlntep(a]enuhe center ma}il use st?te}ownedhhohu_smg on the
than38 weeks, prescribe the school sessions and confer diplofggindsof the center idanesville as a facility in which indivieu
uponmeritorious pupils who have completed the prescriaed IS '€ceive _|n_struct|0n in and prac_tl_ce |ndepepd_ent I|V|ng skills.
riculum. Pursuant ta pupils individualized education program  (d) Provision of servicesIn addition to providing services at
unders.115.787 a pupil may be placed at the school for less thafe centers facility in Janesville, the center may provitevices

aschool term. atany location in the state and may operate regional satellite facili
6. ‘Transportation.” The center may providansportation t€sthroughout the state to provide services.
for resident pupils at the school operated by the center (4) NonbiscriminaTION. All pupils at the center may equally

andfreely enjoy the benefits and privileges of the celiave the
useof the library and books dfistruction and receive board, ledg
ing and laundrywithout discrimination, except that tliéector

e center may determine that board, lodging and laundry may

assistocal 3ducat|tonakl].sl:1§en0|efﬁ %qopt?:i\plve %duca;.tsmglce 4ot be provided to an individual because appropriate services are
agenciesand county chiidren with disabiliies education boards, ot 4yajlaple for that individual at the ceriteresidential facii

2. Provide technical assistance ammhsultation services to tjes.
entitiessuch as local educational agencies, cooperative educa(s) CHARGES. The state superintendent may geafor meals
tional service agencies, county children with disabilities educging quarters, laundry and other services furnished to employees
tion boards, private schools, and tribal schools. _ of the center and their families. The state superintendent may
3. Develop and disseminate curriculum and instructionghargefor services furnished to visitors at the center pandici

(b) Otherstatewide servicesThe center may do any of the-fol
lowing:
1. Provide testing, evaluation and assessment service

materials. pantsin training programs and institutes.
4. Provide in servicand other training to teachers and other (6) LeasinG oF sPace. The state superintendent may lease
staff serving pupils who are visually impaired. spaceat the center in Janesville thanist required by the center

5. Provide trainingtechnical assistance and consultation seto any person if the stamiperintendent determines that the use
vicesfor parents of children who are visually impaired &md will not be inconsistent with the operation of the center
professionalsvho work with children who are visually impaired. (7) AupiT. In the 2002-03 fiscal yeathe legislative audit

6. Provide materials in braille, & print and other appropri bureaushall perform a performance evaluation audit of the center
ateformats to children who are visually impaired. Thebureau shall submit copies of the audit report to the chief clerk
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of each house of the legislature for distribution to the appropridit5.58 Park grounds. The state superintendent may permit
standingcommittees under €3.172 (3)by June 30, 2003. the city of Janesville to use portions of the grounds of tieci-
History: 1999 a. 92007 a. 26.9121 (6) (&)2009 a. 302 sin Center for the Blind andistally Impaired at Janesville, which
abuton the Rock riverfor purposes of operating a city park. Any
115.53 State superintendent; powers.  The statesuperin  constructionon such groundis subject to prior approval by the
tendentmay: statesuperintendent. Any agreement pursuant hereto shall be can
(2) Arrangefor vocational, trade or academic training for ang€lableat the option of either partyithout liability. Any such
pupil in either the school operated tmg Wsconsin Center for the groundsso used by the city of Janesville shall be supervised by the
Blind and Visually Impaired or the WWconsin Educational Ser City and shall be subject to the ordinances of the city of Janesville
vicesProgram for the Deaf and Hard of Hearing qualified to tai@Pplicableto city parks.
suchtraining advantageouslin either a public school or techni ~ History: 1995 a. 2%.9145 (1) 1997 a. 271999 a. 9
cal college or a privatdusiness establishment in Janesville or
Delavan. The public school and the technical collspall be paid SUBCHAPTERIV
theregular tuition forfull-time attendance and proportionally for

part-timeattendance by the school district responsible for the pro AMERICAN INDIAN LANGUAGE AND CULTURE
vision of a free appropriate public education under sulch. EDUCATION PROGRAM

(3) Arrange for otological or ophthalmic examination of any
pupil or prospective pupil of thechool operated by thei¥¢onsin — . .
EducationalServices Program for the Deaf and Hard of Hearin]gl5'71“ Definitions.  In ttus subchapter: o
or the schoobperated by the Wconsin Center for the Blind and ~ (1) “Alternative school” means any nonsectarigmivate

Visually Impaired. The examination shall be p#&d from the schoolor tribally operated school this state which complies with
appropriationunder $20.255 (1) (b)(gL), or (gs). the requirements o042 USC 2000and in which at least 75% of

(4) Apply to the board of directors of the University ofs&/ the qu‘)‘Ils enr_olled are A"merlcan Indians. .
consinHospitals and Clinics Authority for admission to the-Uni  (2) “American Indian” means any person who is:
versity of Wisconsin Hospitals and Clinics of any pupiltae (@) A member of a tribe, band or otheganized group of
schooloperated by the Wtonsin Educational Services Programindians,including those tribes, bands or groups terminated since
for the Deaf and Hard of Hearing tite school operated by the1940,0r who is a descendant in the first or 2nd degree of any such
Wisconsin Center for the Blind and istally Impaired. The member; _
applicationshall be accompanied by the report of a physician (b) Considered by the federal government, on May 22, 1980,
appointedby the director of the Wconsin Educational Servicesto be an Indian for any purpose;
Programfor the Deaf and Hard of Hearing or the director of the (c) An Eskimo, Aleut or other Alaska native; or
WisconsinCenter for the Blind andistially Impaired and shall be  (d) Determined to be an Indian under rules promulgated by the
in the same form as reports of other physicians for admissionsedtesuperintendent under 515.28 (17) (c)
patientsto such hospital. _ (4) “Home school coordinator” means a person employed by

(5) Arrangefor visits by members of the staif either the the schooldistrict to promote communication between the school
WisconsinEducationalSer\_/ices Program for th_e Deaf and Hardindthe American Indian community
of Hearing or théWisconsin Center for the Blind andsually (5) “Tribal education authority"means the educational
Impairedto other public schools or to families of children who arguthority of a tribe, band or other ganized group of American
hearingimpaired or children who are visually impaired, whenevendians,which maybe vested in a tribal department or division of
it appears to the state superintendent that such visits will beegificationa tribal school board, a tribatiucation committee or
advantageo such children. any similar body

(6) Chargethe school district responsib|e for a plﬂ)mace History: 1979 c. 3461981 c. 314.146, 1995 a. 2%.9145 (1) 1997 a. 27
mentin a school under this subchapter for the costs of transporti . .
the pupil to and from the pup#’ home on weekends. Al feesﬂ%'72 Illistabllshr_nent %f progra_rlnsd (1) Any SCEOO: dis
receivedunder this subsection shall be deposited iraigropria  trict enrolling American Indian pupils, alternative school, may

tion under s20.255 (1) (gt) esltabllshdpn a voluntary ba5|_|s§,rr]1 American Inhdlﬁrélagguage gnd.
History: 1971 c. 106523 1971 c. 125,522 (1) 1973 c. 991973 ¢. 243s50,  cultureeducation program. The program shall be designed to:
82,1977 c. 291977 c. 418.924 (50) 1977 c. 44%.206, 1979 c. 34.2102 (43) (a) Make the school curriculum more relevant to the needs,

(2);1979 c. 10s.60 (12) 1981 c. 201983 a. 2%5.1424 2202 (42)1985 a. 291987 ; ; i i
a.27, 1993 a. 399492 1995 a. 27%5.3891, 3892 9145 (1) 1997 a. 27164 1999 interestsand cultural heritage of American Indian pupils.

a. 92001 a. 572011 a. 32 (b) Provide reinforcement of the positiself-image of Ameri
Cross—reference: See also ct?l 12, Wis. adm. code. canlndian pupils.

The state superintendent does not have the authoritgtermine whether public . .
schoolsare segregated or the authotiytake enforceable action to desegregate pub (C) DeveIOp intercultural awareness amgnugplls, parents and
lic schools. 65 AttyGen. 282. staff.

) ) o (2) TheAmerican Indian language and culture education pro
115.54 Compulsory education. If it appears, by dilavit, grammay include:
to any circuit judge thaany child who is either hearing impaired  (a) Instruction in American Indian language, literature, history
or visually impaired and who is between the ages of 6 and 21igd culture.
deprivedof asuitable education by the failure of the person having (b) In—service training and technical assistance foff #taf

the care and custody of the child to provide a suitable Educati98gardto methods of teaching American Indian pupils.

thejudge shall order the person to bring the child before the judge: . . . . .
If the material allegations of thefifvit are denied, thaidge (c) Vocational educatioand counseling for American Indian

. . . ils.

shall subpoena witnesses and hear testimdityre allegations are pup! . . . .
admittedor established, the judge may order the child sent to thg(d.) _ Modification of curriculum, instructional methods and
school operated by theig¢onsin Educational Services Progranfdministrativeprocedures to meet the needs of American Indian
for the Deaf and Hard of Hearing, the school operated by tsie WPUPIIS- , , _ ,
consinCenter fothe Blind and ually Impaired or to some class  (€) Tests of the academic achievement of the American Indian
or otherschool for instruction, but the order may not make a dirdR¥pils enrolled.
chargefor the class or school against any county (f) Identification of the educational needs of the American

History: 1977 c. 4491999 a. 92001 a. 57 Indian pupils enrolled.
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(g9) Classification of American Indian pupils enrolled by grade, 4. Advancement, achievement levels and dropout rates of
level of education, age and achievement. Americanlndian pupils in comparisonith average advancement

(3) The school board of a district establishing an Americagnddropout rates.

Indianlanguage and cultuedlucation program may designate the 5. Participant response to the program.

schoolor schools in which the program shall biegfd. The par  (b) Evaluate the American Indian language and culture educa
entor guardian of an American Indian pupil may transfer the pugibn programs established under this subchaptalternative

to the school in which the program idesed, ifit is in the same schoolprograms shall be evaluated under this paragraphagitily
district, in order for the pupil to participate in the program.  the permission of the school.

(4) American Indian language and culture education pro  (2) Annually, on or before July 1, the state superintendent
gramsestablished under this subchapter shall be locatechiol  shall evaluate all available resources and prograinish are or
facilities in which regular classes in a variety of subjects atguldbe directed toward meeting the educational needs of Ameri
offeredon a daily basis. canindian pupils. The evaluation shall include information on:

History: 1979 c. 346 (@) Numbers, locations and qualifications of teachers, admin
115.73 Program requirements. (1) Each school district istrators, counselors and others from American Indian back

andalternative school, before establishing a program under t§f@undswho are interested iworking in American Indian lan

subchaptershall develop a plan which: guageand culture education programs.

(a) Identifies theactivities, methods and programs to be used (b) Programs inthis state designed for the preparation of
to meet the identifieceducational needs of the pupils to pé\mericanindian language and culture education teachers.

enrolledin the program. ‘ (c) The efectiveness of programs fAmerican Indian pupils
(b) Describes how therogram will be cganized, stdéd, N this stateother than programs established under this subchapter
coordinatedand evaluated. (d) The efectivenessf preservice and in—-service programs
(c) Estimates the costs of the program. for stafs of American Indian language and culture education pro

(2) Eachschool district and alternative school operating a prgrams. . . .
gramunder this subchapter shall maintain records concerning the(®) The tests, criteria, procedures and methods used to identify
numberof American Indian pupils enrolled in the program and dgSt.assess and classify American Indian pupils.
all sums expended in connection with the program. The school(3) Theassessmentf needs under sufl) (a)and the evalua
district or alternative school shall makefiahative eforts to tion of resources under suR) shall be performed on Indian reser
encouragearticipation of American Indian pupils in the progranvationsand in other Indian communities recognized byféaeral
by providing for meetings with parents agdardians of Ameri governmenbnly in conjunction with, or witlthe permission of,
can Indian pupils to explain the nature of the program. the respective tribal governments.

History: 1979 c. 346 (4) The state superintendent shall prepare a biennial report

. . . which shall be includeds an addendum to the departmebien

115.735 Parent advisory committee. (1) Each school dis pig) report under s15.04 (1) (d) The reportshallpinclude the
trict and alternative school which establishes a program under {is,|tsof the most recent assessment of needs and evaluation of
subchaptershall establish an Americandian parent advisory programsunder sub(1), the evaluation of resources under £ab.
committee appointed by the school board, téoafl parentaind 3" recommendations for legislation in the area of American
educatorof American Indian pupils the opportunity to advise  |,,qian language and culture education.
school board of their views and to ensure that a program iSyisiory: 1979 c. 3461983 a. 18%.329 (17m) 1983 a. 5241985 a. 2%.3202
plannedoperated and evaluated with their involvement and co@3); 1989 a. 561997 a. 27164
sultation.If there is a local tribal education authoritlye school ] o
board shall appoint committee members from recommendatidds.745 Tribal language revitalization grants. (1) A
submittedby the authority schoolboard or cooperative educational service ageincgor

(2) Thecommittee shall be composed of parents or guardiafgctionwith a tribal education authorjgnay appiyto the depart
of American Indian pupils enrolled in the program, teachers, aid8§ntfor a grant for the purpose of supporting innovatefec-
and counselors involved ithe program and representatives offV€ instruction in one or more American Indian languages.
local tribal education authorities, but a majority of the members (2) Thedepartment shall award grants under §Ljfrom the
of each committee shall be parents or guardians of Americappropriationunder s20.255 (2) (km)

Indian pupils enrolled in the program. (3) Thedepartment shall promulgate rules to implenserd

(3) If an advisory committee exists which metiterequire ~ administerthis section.
mentsof sub.(2), it may serve as the parent advisory committee.History: 2009 a. 28
If the school board consists solely of parents or guardians ¢ffoSS-eference: See also cil 39 Wis. adm. code.

Americanindian pupils, it may servas the parent advisory cem

mittee. SUBCHAPTERV
History: 1979 c. 346
115.74 Assessment of needs and evaluation of CHILDREN WITH DISABILITIES

resources. (1) On or before July 1 in every even—numbered Cross-reference: See also ctPI 11, Wis. adm. code.
year,the state superintendent shall: . h ible. thi b
(a) Conduct a statewide assessment of the need for Ameridar: /28 Construction.  To the extent possible, this su
tershall be construed in a manner that is consistent2gith

Indianlanguage and culture education programs. The assess X ; . o
; ; ; . 1400to 1482 and is consistent with the purposgecified
shallinclude information on: in 20 USC 1404d).

1. Numbers, ages, location and tribdll@tion of American jisiory: 1997 a. 1642005 a. 258

Indian pupils.

2. Concentration of American Indigoupils in attendance 115.76 Definitions. In this subchapter:
areasas defined in s121.845 (1)within each school distri¢ty (1) “Assistive technology device” means any item, piete
tribal affiliation. equipmenir product system that is used to increase, maintain or

3. Rates of American Indian children receiving spesikica improve the functional capabilities of a childith a disability
tion and related services under sub¢hof ch. L5 in comparison otherthan a medicatlevice that is sgically implanted or the
with statewide and district-wide rates. replacemenbf such a device.
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(2) “Assistive technology service” means any service thdacility, asdefined in s938.02 (19)or a ype 1 prison, as defined
directly assists a child with a disability in the selection, acquisitian s.301.01 (5)
or use of an assistive technology device, including all of the fol (11) “Native language”, when used with reference tarati-
lowing: vidual of limited English proficiengymeans the language nor
(a) The evaluation of theeeds of the child, including a func mally used by the individual.
tional evaluation of the childn the childs customary enviren (12) (a) “Parent” means any of the following:

ment. _ _ _ . 1. Anbiological parent.
_ (b) Purchasing, leasing or otherwise providing for the acquisi 2. A husband who has consentedtte artificial insemination
tion of assistive technology devices by the child. of his wife under s891.40

() Selecting, designing, fitting, customizing, adapting, apply 3. A male who is presumed to be the clsiléfither under s.

ing, maintaining, repairing or replacing of assistive technologyg1.41

devices. , o _ 4. A male who has been adjudicated the chifdther under
(d) Coordinating and using other therapies, interventions giibch VIl of ch. 48 under subchX of ch. 767 by final order

serviceswith assistive technology devices, such as ttasseci  or judgment of an Indian tribal court of competent jurisdiction or

ated with existing education and rehabilitatipéans and pro by final order or judgment of a court of competent jurisdiction in

grams. anotherstate.
(e) Training or technical assistance for the childwhere 5. An adoptive parent.
appropriatethe childs family. 6. A legal guardian.

(f) Training or technical aSSiStance f0r pI’OfeSSionals, inCluding 7. A person acting as a parent of a child.

individuals providing education and rehabilitative services, g A person appointed as a sustaining parent undér428
employersor other individuals who provide services to, employ . i
or are otherwise substantially involved in the major life functior\a) (ga_) 2‘ person assigned as a surrogate parent undébs.92

of the child. 10. A foster parent, if the right and the responsibility of all of
(3) “Child” means any person who is at leagears old but per'sons specified ih subds.to 5. to make educational deci

notyet 21 years old and who has not graduated from high sch . . TR o
andyfor thgduration of a school term gapgrson who begomes ionsconcerninga child have been extinguished by termination
21 years old during thatchool term and who has not graduateg p?rr]ental ”%htfj’ by t(;a_lfntshferfoftguardlar][sr:np or legal Icustody or
: ; ; ; -Ny other court orderand if the foster parent has an ongolagg-
from high schooland includes a child who is homeless, a chil rm parental relationship with the child, is willing to make the

whois award of the state, counr child welfare agencand a educationabecisions that are required of a parent under this sub

child who is at_tend_lng a ana.lt.e school. . chapterand has no interests that would conflict with the interests
(5) (@) “Child with a disability” means a child who, by reasonys the child.

of anyof the following, needs special education and related ser (b) “Parent” does not include any of the following:

vices. . R 1. A person whose parental rights have been terminated.
1. Cognitive disabilities. - . .
2 Hearing impairments. 2. The state, a countgr a child welfare agencif a child was
g 1mp : ) madea ward of the state, county child welfare agency under ch.
3. Speech or language impairments. 54 or ch.880, 2003 stats., or if a child has been placed in the legal
4. Misual impairments. custodyor guardianship of the state, county child welfare
5. Emotional behavioral disability agencyunder ch48 or ch.767.
6. Orthopedic impairments. 3. An American Indian tribahgency if the child was made a
7. Autism. V\?ark(]j of the agency or placed in the legal custody or guardianship
. oo of the agency
g (T)r?huer??wttl;;l?lzailr%g#gents. (13) “Personacting as a parent of a child” means a relative of

: L thechild or a private individual allowed to act as a parent of a child
10. Learning disabilities. by the childs biological or adoptive parents guardian, and
(b) “Child with a disability” mayat the discretion of the local includesthechild’s grandparent, neighhdriend or private indi
educationahgency and consistent with department rules, inclugiiual caring for the child with the explicit or tacit approval of the
a child who, by reason of his drer significant developmental child’s biological or adoptive parents or guardian. “Person acting

delay,needs special education and related services. asa parent of a child” does not include any person that receives
Cross-reference: See also 1 11.36 Wis. adm. code. ~ publicfunds to care for the child if such funds exceed the cost of
(6) “Division” means the division for learning supportlie suchcare.

department. (14) (a) “Related services” means transportation and such

. (7) “Free appropriate public educatipn” means spee'da]ca developmentalgcorrective, and other supportive servicesnay
tion and related services that are provided at public expense Badlequired to assist a child with a disability to benefit from special
underpublic supervision and direction, meet the standards of tBeucationjncluding all of the following:
departmentinclude an appropriate preschool, elementary or sec 1. Speech-language pathology and audiology services.
ondaryschool educatioand are provided in conformity with an Interpreting services.
Ind(l\él)dl‘ﬁltlezaiﬁ\gedz:f?gle?’r’] prrwc;%r??.an independent examiner Psychological services.
appointedo conduct hearings underld.5.80 Physma! and_ occu_patlonal thera}py .
P . . N . Recreation, including therapeutic recreation.
(9) “Individualized education program’means a written Social K .
statemenfor a child with a disability thas developed, reviewed OcCial work services. o
School nursing servicelesigned to enable a child with a

andrevised in accordance withkl5.787 o ; ! c X
disability to receive a free appropriate public education as

(10) “Local educational agency”, exceps otherwise pro : Mt X :
vided, means the school district in which the child with a disabiliteScripedn the childs individualized education program.

residesthe department of health services if the child with a dis 8- Counseling services, including rehabilitative counseling.
ability resides in an institution dacility operated by the depart 9. Orientation and mobility services.

mentof health services, or the department of corrections if the 10. Medical services for diagnostic and evaluative purposes
child with a disability resides in aype 1 juvenile correctional only.

Nogosrwd
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11. The early identification and assessment of disabling can the rateof long—term suspensions and expulsions of children
ditionsin children. with disabilities among local educational agencies or compared to
(b) “Related services” does not include a medical device ttgichratesfor nondisabled children within such agencies. If such
is suically implanted or the replacement of such a device. discrepanciesare occurring, the division shall review and, if
(14g) “Residentialcare center for childreand youth” means a@Ppropriate,revise or require theffected local educational
a facility operated by a childvelfare agency licensed under s29€ncyto revise its policies, procedures and practices relating to
48.60for the care and maintenance of children residing in th#€ development and implementation of individualized education
facility. programs.the use opositive behavioral interventions and sup
(15) “Special education” means specially desigriedtruc portsand procedural safeguards to ensure that such policies, pro

tion, regardless of where the instruction is conducted, that is pf;gduresmd practices cgmp_ly W_ith this subchapter_

vided at no cost to the child or the chidparents, to meet the _ (4) LimiTation. Nothing in this subchapter requires that-spe
uniqueneeds of a child with a disabiljtincluding instruction in cial education and related services be provideddbild with a
physical education. disability who is at least 18 years old and who, in the chéduca

16) “Supplementanaids and services” means aids, servicdina! placement before his or her incarceration in a state prison,
an((jotzler supp?ports thal;y;movided in regular education classeﬁfaant identified as a child with a disability or for whom an indi
or other education-related settings to enable a child with a disa | iﬁ)l:z_e?sgguac?gz?lgggrgglr;%g\llzs53(2350%?22%253.a 158
ity to be educated with nondisabled children to the maximum v Y ' ' ' '

extentappropri_a_te. _ _ o 115.77 Local educational agency duties. (1) In sub.
(17) “Transitionservices” has the meaning giver2@USC  (1m) (a)to (d), except as provided in £18.51 (12) (apnd(b) 2,
1401(34). if a child with a disability isttending a public school in a nonresi

History: 1997 a. 164237, 1999 a. 16, 161 2001 a. 592005 a. 258344, 387,  dentschool district under 418.510r 121.84 (1) (apr (4), “local
2005 a. 443.265 2007 a. 26,9121 (6) ()2007 a. 972011 a. 158 educationalagency” meanshe school distr(ic)t (thgt (th)e child is
115.762 Division for learning support. (1) Appointvent  attending.

OF ADMINISTRATOR. The state superintendent shall appoint the (1m) A local educational agency shall demonstrate to the
administratorof the division. division that it does all of the following:

(2) Starr. Subject to the approval tie state superintendent, (&) Identifies, locates and evaluates all children with disabili
the administrator of the division shall appoint qualified fstefc  ties who are inneed of special education and related services,

essaryto perform the duties required of the division. including such children who are not yet 3 years of age. A local
(3) DivisioN puTies. Thedivision is responsible for all of the €ducationalagency may provide speciatiucation and related
following: servicego children with disabilities who are not yet 3 years of age

(a) Ensuring that all children with disabilities, including ehil Undéran interagency agreemerith a county agency responsible

drenwho are not yet 3 years of age, who reside in this atate for the early interyention program un_de5$.44_ o

who are in need cépecial education and related services are iden (P) Makes available a free appropriate public educatichito

tified, located and evaluated. dren with disabilities as required by this subchapter and applicable
(am) Ensuring that a freeppropriate public education is avail stateand federal lapexcept that a locaducational agency that

ableto all children withdisabilities who reside in this state, includ Providesspecial education and related services ¢bill with a

ing such children who are suspended or expelled from schooldiS@bility who has not yet attained tage of 3 and who is partici
ating in an early intervention program under54.44 is not

(b) Developing and implementing a practical method to det ; ; R ; i
mine which children with disabilities are receiving special edu:%?]u"edto provide the child wita free appropriate public educa
tion and related services. )

(c) Complying with the requirements of this subchapter a% (bg) Includeschildren with disabilities in statewide and local

¢ ; . ucationalagency-wide assessments, includiassessments
i‘ﬁ’ggcl?gllelzegdgal lavincluding20 USC 1419Kk) and42 USC  jaqeribedn 20 USC 631 (b) (3), with appropriate accommoda

o . L __tionsand alternate assessments where neceasdrgs indicated
(d) Coordinating and supervising the provision of all publicly, their individualized education programs.

fundedspecialeducation and related services for children with .y epqyres that children participating in early intervention
asaDitst 1 st raung Ut et SUERIORERS ropramsunir 51 4wt il pbcpie  rescho o
Lo X par ’ g gramsassisted under this subchapter experience a snamoth
any criteria established e department relating to enrollmentego -tiyetransition tothose preschool programs and that, by the
(e) Determining local educational agency eligibility &®sist  3rq pjrthday of such a child, an individualized education program
ancz_ezlncludlng determlnlng whether a !ocal educational agengyspeen developed andhging implemented for the child. The
is failing to comply with any of the requirements of the plansulpca| educational agency shall participatetransition planning
mittedto the division under 415.77 (4) _ conferencesarranged bythe county administrative agenas
(@) Monitoring and enforcing local educational ageacyl definedin s.DHS 90.03 (10)Wis. Adm. Code.
residentialcare center for children and youth compliance with this (d) Ensures that children with disabilities who are enrolled in
subchapteand applicabléederal lawincluding20 USC 1418K)  private schoolsand facilities are provided special education and

and42 USC 1431t011434a ~ relatedservices, in accordance with individualized education pro
_(h) Developing and maintaining a performance plan in-corgrams,at no cost to them or to their parents, if such children are
pliancewith 20 USC 141@b). placedin, or referred to, suckchools or facilities by a local educa

(i) Establishing and maintaining qualificationseiesurethat  tional agency tosatisfy the requirements of this subchapter or
personnelnecessary to carry out the requirements of this sudipplicablefederal law
chapterare appropriately and adequately prepared and tramed, (e) To the extent consistent with the number and location of
compliancewith 20 USC 14124a) (14), and requiring that local childrenwith disabilities who are enrolled by their parents in pri
educationabgencies take measurabteps to recruit, hire, train, vate elementary and secondary schools located within the local
andretain highly qualified personnel to provide special educati@ucationahgencyensures that those children have an opportu
andrelated services to children with disabilities under #ils  nity to participate in speciaducation and related services and
chapter. thatthe amount spent to provide those servicethéyocal educa

(j) Examining data, includindata disaggregated by race antional agency is equdb a proportionate amount of federal funds
ethnicity, to determinef significant discrepancies are occurringnadeavailable under this subchapter
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() Establishes written policies, procedures, and programs torher for services has a disability shall refer the diilthe local
implementingthis subchapter and applicable federal. law educationahgency If the local educational agency to whom the

(g) Makes available to any person, upeguest, all documents referralis_ made |$he SChOO'_diStI’iCt InWhICh the Chlld resides bUt
relatingto theagencys eligibility for funds under this subchapterthe child isattending a public school in a nonresident schoel dis

i : ; T .o trict under s118.510r 121.84 (1) (apr (4), the school board of
edSr;gtisr%?glcegg;rpél;bzlalﬁldzizr\l/r;écé?atlomgard|ng its special the school district in which the child resides shall provide the

(2) The local educationahgency shall provide the division nameof the child and related information to the school board of

L h g - _the school district that the child is attending.
with information necessary &nable the division to carry out its b A ho i red to be | d undit5.28 (7
dutiesunder this subchapter and applicable federal law (b) A person who is required to be licensed un @
(3) Any state or federal aithat is made available to a IocalWhO is employed by a local educational agency and who reason

educationalagency for special educatiand related services ably believes a child has a disabilighall refer the child to the

- .-~ local educational agencyf thelocal educational agency to whom
22?22{3&2? by the local educational agency to complytWwsh ¢ reterral is made is the school district thatchéd is attending

) ) . . butthe child is a nonresident attending a public schodhén
(4) A local educational agency shall submit to the divisionschooldistrict under s118.510r 121.84 (1) (ajr (4), the school
pursuanto a schedule and instructions established and publishgghrdof the school district that the childagtending shall provide
by the division, a plan that provides assurances to the division tfig name of the child and relat@formation to the school board
thelocal educational agency meéte conditions required 80  of the childs school district of residence.
USC1413(a), including all of the following: _ c) Any person other than those specified under(gpor (b)
(L) Statements of assurance as required by applicable fed@fgh reasonably believes that a child is a chiith a disability
law. may refer the child to a local educational agenkyhe local edu
(m) Information relating to access of private school pupils tational agency to whom the referral is made isth®oldistrict
the local educational agensyspecial education and related-sefin which the child resides but the child is attending a psiliool
vices. in a nonresident school district unded$8.510r 121.84 (1) (a)
(p) Assurances that the local educational agengyroviding or (4), the school board of the schatistrict in which the child
for the children with disabilities within its jurisdiction, has infesidesshall provide the name of the child and related information
effectpolicies, procedures, and programs that are consistent vififthe school board of the school district that the child is attending.
this subchapter and applicable federal.law (2) (a) All referrals shall be in writing and shall include the
(@) The local educational agensylan for ensuring that all nameof the child and the reasons why the person believes that the
personnelnecessary to carry out the requirements of this sughild is a child with a disability
chapterare appropriatelyand adequately prepared according to (b) Before submitting a referral to a local educational agency
applicablestate and federal law undersub.(1) (a)or(b), a person required make a referral under
() The data regarding children with disabilities and nendisub.(1) (a)or (b) shall inform the child parent that he or s
abledchildren in the local educational agency tthet division is  going to submit the referral.
requiredto collect or report to be icompliance witl20 USC 1400 (3) A local educational agency shall do all of the following:

t0 1482 (a) Establish written procedures for accepting and processing
(s) Any other information the division requires to permit itseferrals.
review of the plan. (b) Document and date the receipt of each referral.

(8) Thelocaleducational agency shall serve children with dis  (c) Provide information and in—service opportunities to all of
abilitieswho are attending a charter school under contract with f@glicensed stéfto familiarize them with the agensyreferral preo
local educational agency underld.8.40in the same manner ascedures.

it serves children with disabilities attending schools of the local (4 At Jeast annuallvinform parents and persons reguired to
educationabgencyand shall provide funds under this subchaptey (d) > ually i > persons requ

; : ; ke referrals under sufi) (a) about the agency'referral and
to such charter schools on the same basis as it provides fu@\%‘ ) (@) geny

underthis subchapter to schools of the local educational agency(egaxtu?éofseﬂtgiéss days of receiving a refesahd to the
including proportional distribution based on enroliment of Ch"child’s arents a request for }clonseneualue?te the child under s
drenwith disabilities, and at the sartime as it distributes other 115 782 h 9 if the locabd ional d . >
federal funds to the agensyther schools. -r82except that It the locatéducational agency determines
. L . thatno additional data are necessate agency shall notify the
(9) Thelocal educational agenahall exercise its authority in chjlg's parent of that determinatiomithin 15 business days of
coHrg)olrlgn(l:g/glgh 12691139892 %glzggs)a 2582009 a. 180 receivingthe referral.
When%/ﬁere was no reasonable cause to believe that a stwaeemotionally dis History: 1997 a. 1641999 a. 17,2005 a. 258

turbedand required special education, there was no obligatienlimit an excep L. . . .
tional needs referral on the studenbehalf. Hdiman v East Toy Community 115.78 Individualized education program team; time -

SchoolDistrict, 38 F Supp. 2d 7501999). line. (1) DeriNnimioN. In this section, for a child who is attending
. . apublic schooin a nonresident school district undet$8.51or
115.775 Duties of operators of certain charter schools. 21.84(1) (a)or(4), “local educational agency” means the school

(1) Exceptas provided in sul§2), an operator of a charter schoolygardof the school district that the child is attending.
under s118.40 (2r)is a local educational agenag defined ir20 (1m) APPOINTMENTOF Team. The local educational agency

USC 1401(19), and shall comply wita0 USC 14000 1482 shallappoint an individualized education program team for each

(2) The board of directorsof the school district operating child referred to it under 415.777 Each team shall consist of all
underch.119is a local educational agency under this section agglthe following:

shallcomply with20 USC 140Qo 1482if the board of directors I(a) The parents of the child.

entersinto a written agreement with an operator of a charter school . -
g D (b) At least one regular education teacher of the child if the

unders. 118.40(2r) under which the board of directors agrees to_.\"’. juLet B : ;
serveas the local educational agency child is, or may be, participating in a regular educational environ

History: 1999 a. 92005 a. 258 ment.
(c) At least one special education teacher who has recent train
115.777 Special education referrals. (1) (a) A physi ing or experience related to tlegild’s known or suspected area
cian, nurse, psychologist, sociatorker or administrator of a of special education needs where appropriate, at least one-spe
socialagency who reasonabbglieves that a child brought to himcial education provider of the child.
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(d) A representative of the local educational agency who is (b) A member of an individualized education program team
qualifiedto provide, or supervise the provisiof) special educa may be excusedrom attending a meeting of the individualized
tion, is knowledgeable about thgeneral education curriculum education program team, in whole or in part, when the meeting
andis knowledgeable about and authorized by the local edu@avolvesa modification to or discussion of theembels area of
tional agency to commit the available resources of the local edutize curriculum or related servicéshe childs parent and the local
tional agency educationahgencyconsent and, before the meeting, the member

(e) Anindividual who can interpret the instructional implicasubmitsto the childs parent and tthe individualized education
tions of evaluation results, who mée a team participant underprogramteam, in writing, the memblrinput into the develep
pars.(b) to (d) or (). mentof the childs individualized education program.

(f) At the discretion of the parent or the local educational (C) A parents agreement under péa) and consent under par
agency,other individuals whdvave knowledge or special exper (b) shall be in writing.
tiseabout the child, including related services personnel as-apprdiistory: 1997 a. 1641999 a. 17,2005 a. 25&s.2810 33, 45.

riate.
P (g) Whenever appropriate, the child. 115.782 Evaluations. (1) The local educational agency

(h) If the child is attending a public school imanresident Sha”dolj" of thhe fo"ow'“g:f he child. | J "
schooldistrict under s118.51or 121.84 (1) (apr (4), at least one (@) Notify the parentsof the child, in accordance with s.
persondesignated by the school board of the chitthool district +1°-792 Of any evaluation procedures the agency proposes to

of residence who has knowledge or special expertise about §f@ductand the names of the individuals who will condinet
child. evaluationif known.

(b) Except as provided in p4c), before conducting anitial
evaluationof a child, obtain informed consent from the child’
parent. Parental consent for the evaluation does not constitute
NS - S ; . consenfor placement for receipt of special education wetdted
gg?\ll?cllcletéar?cri (iﬁgtggfgaﬁg%'gr'r%feoéssg?a']ael iﬁilfgat'on aetbted services.If the childs parents do not consent to the evaluatton,

o ) . ) local educational agency may continioegpursue an evaluation by

(b) Develop an individualized education program for the chilgsingthe procedures underL5.797or 115.80

unders.llS.?Sj . . ., (c) Before conducting an initial evaluation of a child who is a
(c) Determine the special education placement for the chijchrq ofthe state, obtain informed consent in compliance 26th
unders.115.79 USC 1414(a) (1) (D) Gii)-

((8) TimeLne. (a) The local educational agency shall deter (7) conpuct o EvaLuaTion. (a) In conducting the evakua
mineif a child is a child with a disability within 60 days afteé  +1jon the individualized education program team shall not use any
local educational agency receives parental consent for the evalygle measure or assessment as the sole criterion for determining
tion of the child under 915.782 (1) (bpr(4) (b), provides notice yhethera child isa child with a disability or for determining an

unders.115.777 (3) (eJhat no additional data are needed, of proyyyropriateeducational program for the child. The individualized
vides notice under s115.782 (4) (cthat no additional data are educationprogram team shall do all of the following:

needed. . 1. Use avarietyof assessment tools and strategies to gather
(b) The60-day period under pda) does not E}pply to alocal \gjeyantfunctional, developmental, and academic information,
educationabgency if any of the following occur: . including information provided by the chils’parent, that may
1. A child enrolls in a school served by that loeducational assistin determining whether the child is a child with a disability
agencyafterthe 60-day period has begun and before a determiggdthe content of the chil'individualized educatioprogram,
tion by the childs previous local educational agency as to whethgyc|uding information related to enabling the child toibeolved
the child is a child with a disabilitythe subsequent local educa in and progress in the general curriculumfor preschool chil
tional agency is making sfifient progress to ensure@ompt  dren,to participate in appropriate activities.
completionof the evaluation, and the chébarent and the subse 2. Use technically sound instruments that may assess the rela

quentlocal educational agency agree to a specific time when Itlﬂ?e contribution of cognitive and behavioral factorsaufdition

evaluationwiII. be completed. ) to physical or developmental factors.
2. The childs parent repeatedly fails or refusegproduce the 3. Ensure all of the following:

child for the evaluation. a. Thatassessments and other evaluation materials used to
de\(/Z)Ingg :ggiﬁg;ﬁiglﬂiﬁgﬁy Srgau;rgnﬁgggign%? assesa child under this secticare selected and administered so
and de‘Permine a placement under1$5p79%vithin 30 dayé of a asnot to be racially or culturally discriminatory and are provided
determinatiorthat a child is a child with a disability andadministered in the language and form most likely to yield
accuratanformation on what the child knows and caredadem

(d) Subject to parga) to (c), if the parents of thehild or the ic4)ly, developmentallyand functionallyunless itis clearly not
local educational agency stafetermines at any meetimyiring  feasipleto do so.

the process of the evaluation, developmehthe individualized . . .
educationprogram or placement of the child that additictivae b. That assessments aotther evaluation materials given to

is needed to permit meaningful parental participation, the Ioc}gf. child are used for the purposes for which they are valid and
educationakgency shall provide it. Upon requebe local edu feliable,are administered by trained and knowledgeable person

cationalagency shall provide a copy the most recent evaluationn.edl’ezr;od ?I;e; a(rjggnf;egdﬂ'qg chzrdanqgitw'gh anlmstt'gﬁtrlr?gtse P;cl’
reportunder s115.782 (3) (b}o the childs parents at any meetingvI y P u _r SS _SS S or evajuatl X ”_ i S-
of the individualized education program team. c. That the child is assessed in all areas of suspected disability

(5) ATTENDANCEAT MEETINGS. (3) A member of aimdividuat  d- That assessment tools and stratetjiasprovide relevant
ized education program team is not required to attend a meet'ﬁ@)rmanonthat dII’eCtl_y assists persons n detel‘mlnlng the educa
of the individualized education program teamhole or in part, tionalneeds of the child are used.
if the parent of a child with a disability atite local educational  (b) As part of an initial evaluation of a child andpast of any
agencyagree that the attendance of the member is unnecessegyaluatiorof a child under sul§4), the individualizeceducation
becausehe membés area of the curriculum or related service iprogramteam and othegualified professionals, as determined by
not being modified or discussed at the meeting. the local educational agencghall do all of the following:

(2) Duties oF TEaMm. The individualized education program
teamshall do all of the following:

(a) Evaluate the child underkl5.782to determine the chilg’
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1. Review existing evaluation data on the chifttluding yearsunless thechild’s parent and the local educational agency
evaluationsand information provided by thehild’s parents; pre agreethat a reevaluation is unnecessary
vious interventions and thefefts of those interventions; current  (b) The local educational agency shall obtain informed con
classroom—-basedocal, or state assessments; classroom-basgshtfrom the childs parent before reevaluating a child with a dis
observationsand observations by teachensd related services ability, except that such consent need not be obtairikd local
providers. educationabhgency has taken reasonable measures to obtain such

2. On the basis of that review and information provided by tit®nsentand the child parents have failed to respond.
child’s parents, identify the additional data, if athat are needed  (c) If the individualized education program team and other
to determine all of the following: qualified professionals, as determined by the lcedilicational

a. Whether the child has a particular category of disability agg@encyfind under sub(2) (b) 2.that no additional data are needed
the educational needs of the child or case of a reevaluation of to determine whether thehild continues to be a child with a dis

a child, whether the child continueshtave such a disability and ability or to determine the chilsleducational needie local edu
sucheducational needs. catlonalagency.shall notn‘y the chllsl'pargnts of that finding and
b. The present levels of academic achievement and relatBgréasons for it and the right of the chelgharents to request an
developmentaheeds of the child assessmerib determine whether the child continues to be a child
: with a disability and to determine the chddducational needs.

__¢. Whether the child needs special education and rea®ed 1o |05 educational ageniy/not required to conduct such an
vices,or in the case of a reevaluation of a child, whether the ch gsessmenmless the child' parents request it.

continuesto need special education and related services. History: 1997 a. 1641999 a. 17: 2005 a. 258
d. Whether any additions or modifications to the specialCross-reference: See also 1 11.35 Wis. adm. code.
educationand related services are needed to enable the child to o ] )
meetthe measurabl@nnual goals specified in the childhdivid-  115.787  Individualized education programs.

ualizededucation program and to participate, as appropriate,(f) REQUIREMENTTHAT PROGRAMBE IN EFFECT. At the beginning
the general curriculum. of each school yeaeach local educational agerslyall have in

(c) The local educational agency shall administer such assd&dfect, for eachchild with a disabilityan individualized education

mentsand other evaluation measures as may be neegeadioce Program- o _
the data identified under paib) 2. (2) RequirebcomMPONENTS. An individualized education pro

(f) The local educational agency shall ensure that the eval@gmshall include all of the fo"c_"""“g: )
tion of a child with a disability who transfers from one school dis (&) A statement of the child’ present level of academic
trict to another in the same school year is coordinated with tghievementand functional performance, including how the
child’s prior andsubsequent schools as necessary and as exp&hjld’s disability afects the childs involvement and progress in
tiously as possible to ensure prompt completion of the evaluatidf® 9eneral curriculum orfor a preschoothild, as appropriate,

(3) DETERMINATION OF ELIGIBILITY FOR SPECIAL EDUCATION. how the disability afiects the childs participation in appropriate

(a) Upon the completion of the administration of assessments g\&f{wtles. .
otherevaluation measures, thedividualized education program () A statement of measurable annual goals for the child,
team shaltleterminewhether the child is a child with a disabilityNcluding academic and functional goals, designed to meet the
andthe educational needs of the chilthe team may not deter CNild’s needs that result from the chsddisabilityto enable the
minethat a child is a child with a disability if the determinant facchild to be involved in and make progress in the general curricu
tor for the determination is lack of appropriate instructioread UM and meet each of thehild's other educational needs that
ing, including in the essential componenfseading instruction, "€Sultfrom the childs disability

asdefined in20 USC 636§3), or lack of instructiomn math, or ~ (bm) For a child with a disability who takes alternate assess
because the child has limited proficiency in English. mentsaligned withalternate achievement standards, a description

(b) The individualizeaceducation program team shall prepargf benchmarks or short-term o.bJect|ves._ i
anevaluation report that includes documentation of determination (c) A statement of the special education and related services
of eligibility for special education. The local educational agen@Pd Supplementary aids and services, based on peer-reviewed
shallgive a copy of the evaluation report, including the documeffSearctto the extent practicable, to be provided to the child, or
tation of eligibility, to the childs parents. on behalf of the child, and a statement Qf the program modifica

(4) ReevaLuATIONs. () A local educational agency shalFlonsor supports for school personnel théit be provided for the

ensurethat the individualized education program team doesf aIIChIId to do all of the foIIqwmg: -
thefollowing: 1. Advance appropriately toward attaining the annual goals.

1. Evaluates a child with a disability in accordance with this 2 Be€ involved and make progress in the general curriculum
sectionbefore determining that the child is no longer a child wid ccordance with paga) and participate in extracurricular and
adisability, except that an evaluation is not required before the tofher nonacademic activities. _ _ o
minationof a childs eligibility for special education and related 3. Be educated and participate with other children with dis
servicesbecause he or sigeaduated from secondary school withabilities f’md nondisabled children in the activities described in this
aregular diploma or because he or she reached the age of 21Sufgection.
thosecircumstances, the local educational agency siallide (d) An explanation of the extent to which the child will not-par
the child with a summary of the chiklacademic achievement andicipatewith nondisabled children in regular classes, in the gen
functional performance, including recommendations on how tral curriculum and in extracurricular and other nonacademic
assistthe child in meeting his or her postsecondary goals.  activities.

2. Reevaluates a child withdisability in accordance with this  (e) 1. A statement of any individual appropriate accommoda
sectionif the local educational agency determines thaetheca  tionsthat are necessary to measure the academic achievament
tional or related services needs of the child, including the shildfunctional performance of the child on statewidelocal educa
academicperformancewarrant a reevaluation or if the chid’ tional agency-wide assessments.
parentor teacher requests a reevaluation. The individualized 2. If the individualized education program team determines
educationprogram team shall reevaluate a child no more fréhata child will take an alternate assessmena @articular state
quentlythan once a year unless the clsildarent and the local wide or local educational agency-wide assessment of pupil
educationalagency agree otherwise, and at leaste every 3 achievementa statement of why the child cannot participate in the
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regularassessment anghy the particular alternate assessmemgfuageand communication needs, opportunif@sdirect commul
selecteds appropriate for the child. nicationswith peers and professional personnel in the chitdt

(f) The projected date for the beginningtieé services and guageand communication mode, academic level and full range of
modificationsdescribed in pafc) and the anticipateflequency needsjncluding opportunities for direct instruction in the crsld’
locationand duration of those services and modifications. languageand communication mode.

(9) 1. Beginning not later than in the first individualized 5. Consider whethethe child requires assistive technology
educationprogram that will be in &ct when the child is 14nd devicesand services.
updatedannually thereaftem statement of appropriate, measur (c) The regular education teacher of the child, as a participant
ablepostsecondary goals for the child based on age—approprigiehe individualized education program team, shall, testent
transitionassessments related to training, educaéiomployment appropriateparticipate in the development of the individualized
and,where appropriate, independent living skills. iAdividuat  educationprogram of the child, including the determination of
ized education program that indicagegoal of a technical educa appropriatepositive behavioral interventions and supports and
tion high school diploma under £18.33 (1) (gshall specify the otherstrategies and the determination of supplementary aids and
courseof study that the pupil must take to attain that goal. ~ servicesprogram modifications and support for schpetsor

2. Beginning not later than in the first individualized educanel.

tion program that will be in é&ct when the child is 14, and  (e) The local educational agency shall giveopy of the chilg

updatedannually thereaftera description of the transition ser jngjvidualizededucation program tthe childs parents with the
vices, including courses of studyeeded to assist the child inygtice of placement under 415.792 (2)

reachlngtht_e gpals under subf. . . (4) Review aND REVISION. (a) The individualized education
3. Beginning at least ongear before the child attains the ag"ﬁrogramteam shall do all of the following:
of 18, and annually thereafter statement that the child has bee 1. Review the child individualized education program peri

:,g]:émﬁgtﬁg tggecgf”(ljg Sr?gg gl]gtsv(\)"?” transfer to the child onodically, but at least annuallyo determine whether thennual

goalsfor the child are being achieved.

1. How the child$ progress toward attaining the annual goa!ﬁet% aFé(ej\r/éssitQ”e é??;]\gdfléﬁgﬁgge.ducatlprogram as appropri
. i ) :
describedn par (t.’) V\.” be measured a. Any lack of expected progress toward the annual goals and
2. When periodic reports, such as quarterly reports or otl’]lﬁr

periodic reports issued concurrently with report cards, on t the general curriculum. .
child’s progress toward attaining the anngakls described in  P- The results of any reevaluation conducted under%.782

(h) A statement of all of the following:

par.(b) will be provided to the child’ parents. c. Informatiqn abput the child provided to or by the ckild’
(i) If the individualized education program team determindrentsas described in 415.782
thatthe use of seclusion, as defiried.118.305 (1) (i) or physt d. The child$ anticipated needs.

cal restraint, as defined s 118.305 (1) (g) may reasonably be e. Other matters.

anticipatedfor the child, appropriate positive interventicasd (b) The regular education teacher of the child, as a participant
supportsand other strategies that addressbigieavior of concem p, the individualized education program team, shall, teekient
andthat comply with all of the following: _ appropriateparticipate irthe review and revision of the individu

1. The interventions, supporend other strategies are baseg|izededucation program of the child.
upona functional behavior assessment of the behavior of concern(c) After the annual individualized education program meeting

2. The interventions, supports, and other strategies incorggr a school yearthe entire individualized education program
rate the use of the term “seclusion” or “physical restraint. teammay make changes to the childhdividualizededucation

3. The interventions, supports, and other strategies inclugi®gram,or the childs parent and the local educational agency
positive behavioral supports. may agree not to convene an individualized educaiiogram

(3) DevELOPMENT. (a) In developing each chifdindividuat teammeeting for the purpose ofiaking changes to the chiéd’
ized education program, the individualized education programdividualizededucation program. If the chiglparent and the
teamshall consider the strengths of the child, the concerns of tbeal educational agency agree not to convene an individualized
child’s parents for enhancing the education of their chilié, educationprogramteam meeting, they shall instead develop a
resultsof the initial evaluation or most recent reevaluatiothef written document to modify the chilsl’current individualized
child, andthe academic, developmental, and functional needsexfucationprogram. The local educational agency shall give the

the child. child’s parent a copy of the chikltevised individualized educa
(b) The individualizeceducation program team shall do all otion program.
the following: (5) FAILURE TOMEET TRANSITION OBJECTIVES. If a participating

1. In the case of a child whose behavior impedes his or legrency,other than the local educational ageriails to provide
learningor that of others, consider the use of positive behaviotshnsitionservices in accordance with s{) (g), the local educa
interventionsand supports and other strategies to address ttiatal agency shall reconvene the individualized education pro
behavior. gramteam to identify alternative strategies to meet the transition

2. In the case of a child with limited English proficiencyn  objectivesfor the child set out in the individualized educationpro
siderthe language needs of the child as such needs relate toOti#N.
child’s individualized education program. (6) CHILDREN WITH DISABILITIES IN STATEPRISONS. (&) 1. The

3. In the case of a child who is visually impaired, provide fagequirementselating to participation of children with disabilities
instructionin Braille and the use of Braille unless the individualin general assessments under 8p(e) do not apply to a child
ized educationprogram team determines, after an evaluation ®ifith a disability who is convicted of a crime undéate law and
the child’s reading and writing skills, needs and appropriate redticarceratedn a state prison.
ing and writing media, including an evaluation of ttiild’s 2. The requirements relating to transition planning and transi
future needs for instruction in Braille or the use of Braille, thaton services under suf®) (g) 1.and2. do notapply with respect
instructionin Braille or the use of Braille is not appropriatetfee  to a child with a disability who is convicted of a crime under state
child. law and incarcerated in a state prison and whose eligibility under

4. Consider the communication needs of the child, and, in tthgs subchapter will end, because of his or her age, before he or she
caseof a child whais hearing impaired, consider the clslthn  will be released from prison.
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(b) If a child with a disability is convicted of a crime and incar  (a) At the most recent individualized education program meet
ceratedn a state prison, the chifindividualized education pro ing that the parents attended before removal of the child from the
gramteam may modify the child’individualized education pro local educational agencthe parents did not inform the individu
gramor placement notwithstanding the requirements of g)b. alizededucation prograrteam of their concerns, their rejection of
ands. 115.79 (1) (a)if the department of corrections has demthe placement proposed by the local educational agency to pro
onstrateda bona fide security or compelling penological intereside a free appropriate public education to their child and their
that cannot otherwise be accommodated. intentto enroll the child in a privatechool at public expense; or

(7) ConsTrucTION. Nothing in this section requires thli- ~ atleast 10 business dayscluding any holidays that occur on a
vidualizededucation program team to include informatiorler Pusinessiay before the removal of thehild from the local eduea
onecomponent of a child'individualized education prograimt tional agencythe parents did not give written notice to the local
is already contained under another component of the individugfucationagency of their concerns, their rejection of the place
ized education program or requires that additional information Hentand their intent to enroll the child in a private school at public
includedin a childs individualizededucation program beyond €XPense.
whatis explicitly required by this section. (b) If, before the parents’ removal of the child from the local

History: 1997 a. 1641999 a. 17; 2005 a. 2582011 a. 125156 educationahgencythe local educational agenogtified the par
entsunder s115.7920f its intent to evaluate the child, including
115.79 Educational placements. (1) Each local educa astatement of thpurpose of the evaluation that was appropriate
tional agency shall ensure that all of the following occur: andreasonable, but the parents did not make the child available

(a) An evaluation is conductethder s115.782before special for the evaluation.
educationand related services are provided to a child with-a dis (c) A court finds the parents’ actions unreasonable.
ability. (3) (a) Notwithstanding the noticequirement in sul§2) (a)

(b) An educational placement is provided to implement the cost of reimbursement mat be reduced or denied for failure
child’s individualized education program. Except as provided ta provide such notice if any of the following apply:

s.118.51 (12) (apnd(b) 2, if a child with a disability is attending 2. Compliance with sul§2) (a)would likely result inphysical
apublic schooin a nonresident school district undet$8.51or harmto the child.

121.84(1) (a)or(4), the school board of the school district that the 3. The local educational agency prevented the parent from
child is attending shall provide an educatiopiicement for the providing such notice.

child and shall pay tuition chges instead of the school districtin 4 The parents had not received notice, pursuant.tss792
which the child resides if required by the placement. of the notice requirement in sui2) (a) '

_(c) To the maximum extent appropriate, a child with a disabil () Notwithstanding the notice requirement in s{@).(a) a
ity, including a child receiving publicly funded special educatioggyrt or hearing dfcer may determine not to reduce or deny the

in apublicor private institution or other care facilitg educated costof reimbursement for failure to provide such notfcany of
with nondisabled children. the following apply:

(d) Special classes, separate schooling or otirepval of a 1. The parent is illiterate and cannot write in English.
child with a disabilityfrom the regular educational environment  , Compliance with sutf2) (a)would likely result in serious
occursonly when the nature or severity of the clsildisability is e motionalharm to the child.
suchthat education in regular classes with tise of supplemen (4) Subjectto s.115.77 (1m) (djand(e), this section doesot

tary aids and services cannot be achieved satlsfacto.nly requirea local educationagency to pay the cost of education,
(2) A local educational agency shall seek to obtain 'nform‘?gcluding special education andlated services, of a child with a

consentrom the parent o child with a disability before provid gisapility at a private school or facility the local educational

ing special education and related services to the cliitte parent r%ﬁencymade a free appropriapeiblic education available to the

of a child with a disability denies consent, the local educationgjid and the childs parents elected to place the child in a private
agencyshall not provide special education aathted services to schoolor facility.

thechild. If the parent of a child withdisability denies consent  nistory: 1997 a. 1642005 a. 258
or doesnot respond to a request for consent, all of the following
apply: 115.792 Procedural  safeguards. (1) SAFEGUARDS
(a) Thelocal educational agency is not in violation of th&\SURED. (a) The local educational agency shall establish and
requiremento make available to the child a free appropriate- puB@intainprocedures to ensure all of the following:
lic education. 1. That the parents of a child may examafigecords relating
(b) Thelocal educational agency is not required to convene ihthe child and may participabe meetings about the identifica
individualizededucation program team meetingodevelop an tion, evaluation aneducational placement of the child, and the
individualized educationprogram for the child for the specialProvisionof a free appropriate public educatiortte child, and
educationand related services for which the local educationg}ay obtain an independent educational evaluation of the child.
agencysought consent. 2. That a child rightsare protected by the assignment of an
History: 1997 a. 1641999 a. 17; 2005 a. 258 individual, who shall not be an employeetbe department, the
local educational agencyr any otheagency that is involved in
115.791 Reimbursement for private school placement.  the education or care of the child, to act as a surrogate for the
(1) If the parents of a child with a disability who previouslghild’s parents whenever the chidyarents are not known; the
receivedspecial education and related services undeauitieor  local educational agency cannot, after reasonalitetsf locate
ity of a local educational agency enroll teld in a private ele thechild’s parents; or the child is a ward of the state. For a child
mentaryor secondary school without the consent of or referral yho is a ward of the state, a judge overseeing the shilitemay
the local educational agencs court or a hearing fafer may appointa surrogate for the chilslparents if the surrogate meets
requirethe local educational agency to reimbuttse parents for the requirements of this subdivision.
the cost of that enrollment if the court or hearinfiogfr finds that 3. That a child parents are &dred an opportunity to use
thelocal educational agency had not made a free appropriate potediationunder s115.797

lic education available to the child in a timely manner before that (b) The local educational agency shall establish and maintain

enroliment. procedurego ensure that a chiklparents are provided priorit-
(2) The cost of reimbursement describiedsub.(1) may be tennotice whenever the local educational aggmoposes to ini
reducedor denied if any of the following applies: tiate or change, or refuses itdtiate or change, the identification,
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evaluationor educational placement of the child, or the provisioeducationto such a child. “Dispute” includesny such dis
of a free appropriate public education to the child. In this-pat@greemenbetween parties that arises before the filing of a request
graph,“local educationahgency” includes the nonresident schodbr a hearing under 415.800r in which other processenclud
district that a child is attending under14.8.510r121.84 (1) (a) ing a hearing under $15.800r litigation, have been requested or
or (4). commenced.

(2) NorTice. The notice requirednder sub(1) (b) shall be in (b) “Mediation” has the meaning given in8)2.12 (1) (e)
the native language of the childparents unless the local educa (c) “Party” means a competent adult pupil or the parent of a
tional agency determines that it clearly is not feasible to dngo child or aduit pupil adjudicated incompetent who is the subject of

shallinclude all of the following: adispute, and the local educational agency
(a) A description of the action proposed or refused bydte (2) REQUESTFOR MEDIATION, CONSENT OF PARTIES. (@) The
educationabgency division shall establish a program for theediation of disputes
(b) An explanatiorof why the local educational agency probetweerparties. A partynay request the division to arrange for
posesor refuses to take the action. mediationof a dispute at any time. The request shall be in writing,

(c) A description of any other options that the local educatiorigflall briefly describe the dispute and shall identify both parties.
agencyconsidered and the reasons why it rejected those optidRgth parties may jointly request mediation. N _
(d) A description of each evaluation procedure, assessment(P) If only one of the parties requests mediation, within 5-busi

record,or report that the local educational agency used as a b&§igsdays after receiving the request the division shall notify the
for the proposed or refused action. other party in writing ofthe request for mediation. The notice

(e) If the notice proposes to evaluate or reevaluate the chﬁél],a” include all of the foIIowm.g:. .
the names of the evaluators, if known. 1. An explanation of mediation and its advantages.

(f) A description of any other factors that are relevant to the 2. A statement that participation in mediation is voluntary and
local educational agency’proposal or refusal. thatagreement or refusal to participate will ndeaf the resolu

(g) A statement that the parents of a child with a disability ha)@n ©f the dispute in any pending or potential adjudicative pro
proceduralafeguards under this section and, if this noticets céssor the timing of that process, unless the parties agree other

aninitial referral for evaluation, the way in which the parents méQ/'ise' . . I .
obtaina description of the procedural safeguards under(3ub. __ 3- A request that the party notify the division withitb&sk

- - ; nessdays after receiving the notice regardihg partys consent
sta(nrginsg?llqjirsciilf)?:%g?)rtg:ts to contéwbbtain assistance in under or refusal to participate in mediation.

: ; If the division does naeceive timely response under.par
(3) PROCEDURAL SAFEGUARDSNOTICE. (@) In this subsection, © . o i
“local educational agency” includes the nonresident schoel dfg) 3.or if the other party notifies the divisimder par(b) 3. of

trict that a child is attending underi$8.510r 121.84 (1) @pr ersgﬂff'tﬁgtpraeg&psi%'”memd‘?g{fg'non' the division shall so notify
(4). '

(b) The localeducational agency shall give to the parents Ofrﬁe(c:;)i)atﬁ)z?gwgmnzgehﬂ;%Ae?i gﬁor(f?%mﬁh%a:é)gt;?a;na%?g)its
child with a disability once a year but also upon the clsiiditial Y : i : Ny
- . a party nhominates a mediattre division shall include in the
referral or parental request for evaluation, upon the first occquoticeunder sub(2) (b) the name of the nominated mediator
renceof the filing of a request for a hearing undet*5.8Q and - . .
uponrequest byhe childs parent, a full explanation written in an, (0) 1. If both parties nominate the same person as mediator
easily understandable mannend inthe native language of the thedivision shall appoint thaterson as mediator if he or she is on
child’s parents unless it clearly is not feasibleltoso, of the pro  theroster under sulf4) and available to mediate. )
ceduralsafeguards available under this section and Lapjgica 2. If both parties request mediation but neither party romi
ble federal law relating to all of the following: natesa mediatarthe division shall propose a mediator from the
1. Independent educational evaluation. rosterunder sub(4). o
2. Prior written notice. 3. If bot_h parties consent to medlatlon_ but the party that
3. Parental consent requestsnediation does not nominate a mediatioe nominated
' ; mediatoris not available or the other party doescmisent to the
4. Access to educational records. appointmenbf the nominated mediatdhedivision shall propose
5. Opportunity to present and resolve complaints, includirgnediator from the roster under sib).
the period in which the child’parents may request a hearmgl (c) Whenever the division proposes a mediator unde(tpar
the opportunity for the local educational agency to resolve theor3 it shall send information about theediatofs training and
issuespresented by the request. experienceo both parties. Vthin 3 businesslays after receiving
6. The childs placement duringendency of due process pro the information, either party may request the division to propose
ceedings. adifferent mediator from the roster under s{4h).
7. Procedures for pupils who are subject to placement in(4) RosTEROFMEDIATORS. (@) In consultation with the council
interim alternative educational settings un@érUSC 1415k).  onspecial education, the division shalintain a roster of media
8. Requirementsor the unilateral placement by parents oforsqualified to resolve disputes. The division may include a per

pupilsin private schools at public expense. sonon the roster if all of the following apply:
9. Mediation. 1. The division determines that the persas the appropriate
10. Hearings under $15.80 skills and knowledge to act as a mediator under this section.
11. Civil actions, including the period in which to filecail 2. The person participates antraining program of at least 5
action. days’ duration that has been apprpved by the division. .
12. Attornev fees. 3. The person agrees to mediate, atéte of compensation
History: 1997 a_{sglggg a. 17 2005 a. 258 establishedby the division, the number of disputes required by the
division each year
115.797 Mediation. (1) DerINITIONS. In this section: 4. The person consents to be observed by a division represen

(a) “Dispute” means any disagreement between parties cdative at any mediation session if the parties consent.
cerningthe proposal orefusal to initiate or change the evaluation, (b) The division may not maintaingerson on the roster unless
individualizededucation program or educational placement oftee or she participates in at least one day of additional training
child with a disability or the provision of a free appropriate publiapprovedby the division each year
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(c) Subject to subchl of ch. 111, the division may remove  (9) CONTRACT FOR SERVICES. The department may contract
from the roster any person whom it believes cannot sefee-ef with a private, nonprofit agency to administer the mediation pro
tively as a mediator gramunder this section or for mediator trainioigother services,

(5) MEDIATION. (a) Unlesboth parties agree otherwise, mediincludingoutreach and promotion, related to the administration of
ation shall commence within 21 days after the mediator g€ program.
appointedand shall not delay hearings or appeals related to th&fistory: 1997 a. 1642005 a. 258387,
dispute. All mediation sessions shall be hatda location that is

conveniento the parties. attorneyrepresenting the childnay file a written request for a
(b) The parents of the child or adult pupil and 2 representat"1’?‘(§aringwithin one year after the refusal or proposal of the local

of the local educational agency may participate in mediatiogy, cationangency to initiate or change his or her chileValua
With the consent of both parties, other persons may participatgif), “ingividualized education program, educatiopkicement,
mediation. With the consent of both parties, a division representg ie nrovision of a free appropriate public education, except that,
tive may observe the mediation sessions. _ if the local educational agency has not previously provided the
~ (c) At the commencemertf mediation, the mediator shall parentor the attorney representing the child with notice of the
inform the parties of the information that is required to be reporteight to request a hearing under this subdivisf@nor she may file

to the division for the purpose of administering the mediation pra request under this subdivision withime year after the local
gram. The division may not require a mediator to disclose the sljucationalagency provides the notice. The division shall
stanceof any matter discussed or communication made duriggvelopa model form to assist parents in filing a request under this
mediation. subdivision.

(d) Either party may recess a mediation session to consult advi 2. The parent, or the attorney representing the child, shall
sors, whether or not present, o consult privately with the includein the request under subtl.the name of the child, the
mediator. The mediatomay recess a mediation session to consitidresof the residence of the child, the name of the school the
privatelywith a party If the mediator does so, he or she shall dighild is attending, a description of the nataféhe problem of the
closethe general purpose of the consultation but mayexaal child relating to the proposed or refused initiationchange,
otherinformation about the consultation without the consent @icluding facts relating to the problem, and a proposed resolution

115.80 Due process hearings. (1) (a) 1. A parent, or the

the party consulted. of the problem to the extent known and available to the parents at
(e) Unless both parties and the mediator agree othermgse,thetime.
personmay record a mediation session. (b) A local educational agency may file a writtequestor

(f) Discussions thadccur during mediation are confidentiala h_eal_’ing only to override a parent’efusal to grant consent for
andmay not be used avidence in any subsequent hearing or civéininitial evaluation or a reevaluation or to contest the payment of
proceeding. The mediator may require the parties to sign a conéinindependent educational evaluation.

dentiality pledge before the commencement of mediation. (c) A parent, the attorney representing the child tmcal edu
(9) The mediatoand either party may withdraw from medi cationalagency may file a written requdst a hearing as pro
ationat any time. videdin 20 USC 1415K).
(h) No adverse inference may be drawrahy hearing dicer (d) A parent or local educational ageneythe attorney repre

or adjudicative body from the fathat a party did not consent tosentinga parent or local educational agershyall file a request for
mediation,that a mediator or party withdrew from mediation of hearingunder this subsection by providing the request to the
thatmediation did not result in settlement of the dispute. otherparty and a copy of the request to the division. Upon receiv

(6) AGREEMENTS. If the parties resolve the dispute or a portiold @ request for a hearing, the division shall give to the stpla¥
of the dispute, or agree to use another procedure to resolve-theGjIiS@ copYy of the procedural safeguards available to the parents
pute, the mediator shall ensure that the resolutioagreement is Unders.115.792and under federal regulations. _
reducedto writing, that it is signed by the parties and that a copy (€) 1. If the parent of a child with a disability files a written
is given to each partyThe written resolutionr agreement shall requesfor a hearing, and the local educational agency hgzeot
statethat all discussions that occurred during mediation are-coriously senta written notice to the parent undeis5.792 (1) (b)
dentialand may not be useab evidence in any hearing or civilfegardingthe subject mattesf the hearing request, the local edu
proceeding. The resolution or agreement is legally binding upofationalagency shall, within 10 days of receiving thearing
the parties and ienforceable in the circuit court for the county ifédquestsend tahe childs parent a written explanation of why the
which the local educational agency is located. Ioc_:al e_ducatlonal_ agency proposed _or_refused to tak_e the action
(7) MEDIATOR COMPENSATION. (a) The division shall establish "2iSedin the hearing request, a description of other optionsftaat
aschedule for the compensation of mediatots the reimburse individualizededucation prograrteam considered and the reason

: : y those options were rejected, a description of each evaluation
tmhggt:grtgs;li’a?i)(()%eaﬁgse'r ;’Bezggpa;tr(nnfg shall pay mediators fr cedureassessment, record, report that the local educational

. . agencyused as the basis for the proposed or refused action, and

(b) If the parties agree that the amount of compensation pﬁ%escription of the factors that are relevant to the local educa
to a mediatorshould be greater than the schedule undef@®gr tional agencys proposal or refusal. A response by a local educa
alloyvs, the additional compensation is the responsibility of thg)5 agency under this subdivisidloes not preclude the agency
parties. from asserting that the parentequesfor a hearing is insfi€ient

(c) If the parties have agreed to mediatiorabiyediator who undersubd.2.
is not on the roster under sud), the mediatds compensationis 2. A hearing may not occur until the party requesting the- hear
the responsibility of the parties. ing, or the attorney representing that pafties a request that

(8) PrOGRAM EVALUATION. The division may require that meetsthe requirements of pga) 2. The request under péa) 2.
mediatorsand may request that parties, participate in the evaluhall be considered sfifient unless the party receiving the
tion of the mediation program. The division shall ensure thegquestotifies the hearing G€er and the otheparty in writing
mediatorsand parties maparticipate in evaluating the programwithin 15 days of receiving the request that the receiving party
without being required to identify themselves or the othedi  believesthe request does not meet the requirements ofg)&z.
ation participants. The division may not disclose a party’ Within 5 days of receiving aotice under this subdivision, the
mediator’sevaluation to any other mediation participasthout hearing officer shall determine whether the request meets the
the party’s or mediatds consent. requirementsinder par(a) 2.and notify the parties.
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(f) The party receiving request for a hearing shall send to theffering party’s evaluations that the pariytends to use at the
partyrequesting the hearing a written response that additbesedearing. The hearing diter may bar any party that fails to comply
issuegraised in the hearing request within 10 days of recethi@g with this subsection from introducing the relevant evaluation
request. recommendatiorat the hearing withouthe consent of the other

(9) A party filing a written request far hearing under pgg) party. The partyrequesting the hearing may not raise issues at the
may amend its request only if the other party consents in writifigaringthat were not raised in the notice filed under ¢p(a)
andis given the opportunity to resolve the isspeesented by the unlessthe other party agrees.
requestat a meeting under suf2m), or if the hearing dicer (5) (@) A hearing diicer may administer oaths andiaha-
grantspermission at least 5 days before the hearing is scheduieds,issue subpoenas and enforce subpoenas un886s31 (4)
to occur The applicable timeline for resolution under g@m) and885.12 regulate the course of the hearing and lwoldfer
andfor a hearing under suf) recommences when the party filesencesfor the settlement or simplification of the issues. The-hear
anamended request for a hearing. Nothinthia paragraph pre ing officer is not bound by common law or statutory rules of evi
cludesa parenfrom filing a separate hearing request on an issdence. The hearing dicer shall admit all testimony having
separatdrom the hearing request already filed. reasonablgrobative value, but shadixclude immaterial, irrele

(2) Thedivision shall maintain a list of qualified hearindiof vantor unduly repetitious testimonyThe hearing dicer shall
cerswho are not employed by ander contract with the depart give effect to the rules of privilege recognized by latvhearing
mentor the local educational agenogher than being appointedofficer has theauthority to issue an order consistent with this sub
under this subsection, amtho do not have a personal or prefeschapterand20 USC 1415k) and to order whatever remedy is-rea
sionalinterest that conflicts with the perserobjectivity in the sonablynecessary to bring the parties immmpliance with this
hearing to serve as hearingfiglers in hearings under this sectionsubchapter.

A hearing diicer must possess knowledge of, and the ability to (b) The hearingfficer’s decision shall consist of findings of
understandstate and federal special education laws, ra@ed, factand conclusions of law and shall be based ugmeponder
regulationsandlegal interpretations by federal and state courtanceof the evidence. The findings of fact shall be based solely
A hearing diicer also must possess the knowledge and altility uponthe evidence received e hearing. The decision shall be
conducthearings and render and write decisions in accordang@deon substantive grounds based afeermination of whether
with appropriate, standard legal practice. Upon receipt of & wiite child has received a free appropriate public education.
tenrequest for a hearing under (), the division shall appoint ¢y |n matters alleging a procedural violation, a hearifigesf
ahearing diicer from the list. o may find that a child did noteceive a free appropriate public

(2m) (a) Except as provided in pgc), within 15 days of educatioronly if the procedural inadequacies impeded the ehild’
receivinga request for a hearing under s(i).(a) 1.and before right to a freeappropriate public education, significantly impeded
the hearing is conducted, the local educational agency shall cetie parents’ opportunityto participate in the decision—making
venea meeting with the child’parents and the relevant membergrocessegarding the provision of a free appropriate puttiaca
of the individualized education program team who have specifign to the child, or caused a deprivation of educational benefits.
knowledgeof the facts identified in the hearing request.tti  Nothingin this paragraph precludes a hearirficef from order

meeting the childs parents shall discuss the hearing request ajg a local educational agency to comply with procedigliire
thefacts that form the basis of the request and the local educatigpahts.

agencymay resolve the issues. , (6) The hearing diicer shall issue decision within 45 days

(b) Themeeting under pafa) shall include a representative ofafter the conclusion of the 30—day period specified in &)
thelocal educational agency who is authorizedhake decisions (e). The hearing dicer may order an independent educational
on behalf of the agencyrhe meeting may not include an attorneyyajuationof the child at local educational agency expense and
of the local educational agency unless the childrent is accom grantspecific extensions of time for cause at the request of either
paniedby an attorney party. If the hearing dicer grants an extension of time, he or she

(c) The parents and the local educational agency may agrestiallinclude that extension and the reason for the extension in the
writing to waive the meeting under p@) or use mediation under recordof the proceedings. The local educational agency shall pay
s.115.797 the cost of the hearing.

(d) If the childs parents and the local educational agency (7) Any party aggrieved by thaecision of the hearingfiader
resolvethe subject matter of the hearing request at the meetimgy bring a civil actiorin the circuit court for the county in which
underpat (a), they shall execute and sign a legally binding agrethe child resides or in &.S. district court. An action filed in eir
mentthatis enforceable in the circuit court for the county in whicbuit court shall be commenced within 45 days after service of the
thelocal educational agency is locatedcept that either the par decisionof the hearing dicer. In any action brought under this
entor the local educational agency may void the agreement witgibsection, the court shall receive the records of the administra
3 business days of its execution. tive proceedings, shall hear additional evidence at the request of

(e) If the local educational agency does not resolve the iss@g3arty and, basing itdecision on the preponderance of the evi
presentedy the hearing request to the satisfaction of the shilddence shall grant such relief as the court determines is appropri
parentswithin 30 days of receipt of theequest, the hearing ate. Section827.52to 227.58do not apply to actions under this
requestedinder sub(1) (a) 1.may occur subsection.

(3) Any party to a hearing conducted under this section may (8) Exceptasprovided in20 USC 1415k), during the pen
be accompanied and advised by counsel and by individuals witencyof any proceedings under this section, the local educational
specialknowledge or training with respect to the problems of chiagencymay not change the educational placement of a child
dren with disabilities and may present evidence aodfront, unlessthe childs parents agree to the change. If the child is apply
cross—examinand compel the attendance of witnesses. A paiityg for initial admission to a public school, the child shall, with the
shall beprovided with written grat the option of the child’par  consenbf the childs parents, be placed in the public schoot pro
ents,electronic findings of facts and decisioard, upon request, gram until all proceedings under this section have been-com
awritten or, at the option of the chilg’parents, an electronic, ver pleted. In this subsection, “local educational agency” incluties
batimrecord of the hearing. nonresidenschool district thaa child is attending underkl18.51

(4) At least 5 business days before a hearingoisducted Or 121.84 (1) (apr (4).
underthis section, othethan an expedited hearing un@eruscC (9) A circuit court may award reasonable attorney fees and
1415(k), each party shall disclose to all other parties all evaluactualcostsin any action or proceeding brought in circuit court
tions completed by that date and recommendations based onutiderthis section as provided 20 USC 1415i) (3) (B) to(G).
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(10) Sections227.44t0227.50do not apply to hearings con departmenbr a state agencgs appropriate, shall develop anindi

ductedunder this section. vidualizededucation program and an educational placeoftat
?ﬁséeéghtiln%?r?g?/.iollgtfi‘gr?’;d})%g?ng.dlig;nzo(:?pglyztg%efeat the one-year statute (4) RESP-ONSBILITY FOR EDU-CATIONAL PLACEMENT. Whene-ver
limitationsin sub. (1) (a) 1. for filing a due process hearing requemtdahbeg v. the responsible |Qca| educatlonal agenc;gm‘ an educational
Appleton Area School Distric252 F Supp. 2d 78¢2003). placementn a residential care center for children and youth under
sub.(3) (b) 1.or 2. b, all of the following apply:
115.807 Transfer of parental rights at age of majority . (a) The responsible local educational agency shall do all of the

Whena child with a Qisabilityother than a_chilo! with a disability following:
who has been adjudicated incompetent in this state, reaches the;  Engure that the child receives a free appropriate public
ageof 18, all of the following apply: education.

(1) The local educational agency shall provide any notice > Enpsure thathe childs treatment and security needs are
requiredby this subchapter to both the individual and the inélivionsideredvhen determining the leasistrictive environment for

ual’s parents. the child.

(2) All other rights accorded to the individsaiarents under 3. while the child resides at a residential care centestfibr
this subchapter transfer to the individual. dren and youth, appoint an individualized educatjmogram

(3) Thelocal educational agency shall notify timelividual teamto conduct reevaluations of the child in the manner provided
andthe individuals parents of the transfer of rights. unders.115.782 (4)

History: 1997 a. 1642005 a. 387 4. While the child resides at a residential care centetfibr

. . . . drenand youth, after consulting with the residential care cémter
115.81 Children in residential care centers. (1) DEFINI-  childrenand youth and aounty department or a state agersy

TIoNs. In this section: appropriaterefer the child to another local educational agency if
(a) “County department” mearsscounty department under sthe responsible local educational agendgtermines that the
46.21546.220r46.23 child’s special education needs miag appropriately served in a

(b) “Responsible local educational agency” means the lod@ps restrictive setting in the other local educational agency
educationalagency that was responsible for providing a free, 5. If the child is leaving the residential care center for children
appropriatepublic education to the child befattee placement of and youth, assign stabr an individualized education program
thechild in a residential care cenfer children and youth except teamto develop a reintegration plan for the child in cooperation
that if the child resided in an institution or facility operated by theith a county department arstiaf of the residential care center
departmenbf health services, ayjpe 1 juvenile correctional faeil for children and youth.
ity, as definedn s.938.02 (19)or a ype 1 prison, as defined in  (b) The county department or state agerasy appropriate,
s.301.01 (5) before the placement of the child in a residential caggall do all of the following:

center for children and youth, “responsible local educational 1 consider the chilg educational needs when selecting a
agency”"means the school distrigt which the residential care ygsjgentialcare center for children and youth for the child.

centerfor children and youth is Iocated.. 2. In cooperation with the responsible local educational
(2) ESTABLISHMENT OF PROGRAM. Subject to the approval of agencyand stdf of the residentiatare center for children and
thedivision, a residential care center for children and youth ma§yth participate in the individualized education program team
establishand maintain special education and related services {Jajuationof the child and the developmaeftthe individualized
children with disabilities. educationprogram for the child.
(3) REFERRAL. (@) Whenever a county department recom 3. Notify the local educational agency that will be responsible
mendsto a court that a child be placed in a residential care cerygr providing a free, appropriate public education to ¢hid
for children and youth or whenever a state agency anticipai@seneverthe county department or state agency anticipates
placinga childin a residential care center for children and youthiemovingthe child from the residential cacenter for children
the county department or state agency shall notifydéisponsible andyouth.
local educational agency 4. In cooperation with the responsible local educational
(b) For each child identified in a notice undwar (a), the agencyand staf of the residentiatare center for children and
responsibldocal educational agency shall do all of the followingyouth, develop a reintegration plan for the child if the child isdeav
1. If thechild is a child with a disabilityas soon as reasonablying the residential care center for children and youth.
possibleandafter consulting with a county department or a state 5. Pay all of the residential care center for children and youth
agency.as appropriate, appoint an individualized educatimn relatedcosts of educating the child whillee child resides in the
gramteam to review and revise, if necesstrg childs individu  residential care center for children and youth.
alizededucation program and develop an educational placemen{c) Whenever a local educational agency receives a referral

offer. underpar (a) 4, the local educational agency shall assigrf staf
2. If the child has not been identified as a child with a disabilleterminewhether the child can appropriately receive special
ity: educationand related services providedtire local educational

a. Appoint staf to review the childs education records andagency. If the assigned stedletermine that the child can apprepri
developa status report fahe child and send a copy of the reportely receive special education arelated services in the local

to the county department or state ageasyappropriate, within 30 €ducationalagency the local educationagency shall provide
daysafter receiving the notice under pé). suchservices for the childnd is eligible for state tuition payments

b. If the responsible local educational agency has reasonfﬂﬂ?grs' 121{79 ) (%)t'flthe assigned s_l;aﬁiettirmineéhatlhiz d
causeto believe that the child is a child wighdisability appoint child cannot appropriately réceive speealication and relate

anindividualized education program team to conduct an eval rvicesin the local educational agendye local educational
tion of the child under 5115.9829 The responsible local educa agencyshall keep a written record of the reasons for that -deter

tional agency may include appropriately licensedf stbthe resi m"?a“o_”- .

dentialcare center for children and youth in the team if that stqé)H(f)t_ory' 1997 a. 164237, 252 2001 a. 592005 a. 258344 2007 a. 265.9121
is available. The individualized education program team shall

conductthe evaluation.If the individualized education program115.812 Placement disputes; school board referrals;
teamdetermines that thehild is a child with a disabilitythe indi  interagency cooperation. (1) PLACEMENT DISPUTES. If a dis

vidualizededucation program teanm, consultation with a county putearises between a local educational agency andieph@tment
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of children and families, the department of corrections, or a(c) The board shall appoint an advisory commitidese
county department under 46.215 46.22 or46.23 or between membershipincludes schootlistrict administrators representa
local educational agencies undefl$5.81 (4) (c)over the place tive of the area the board serves.
ment of a child, the state superintendent shall resolve the disputei4) AppLicaTion. Upon authorization of the county board, the
This subsectiorapplies only to placements in nonresidentiatedyoardshall apply to the division for the establishment of a pro
cationalprograms made under48.57 (1) (cjand to placements gramor part of gorogram to provide special education and related
in residential care centers for childrand youth made under s.services. The application shall state whether the program or part
115.81 will be available in the county atdaroronly to certain school dis
(2) ScHooL BOARD REFERRALS. Annually on or before tricts.
August 15,each local educationagency shall report to the (5) BoarbbpuTies. (a) The board shall have clgarof all mat
appropriatecounty departments under §4.42and51.437the ters pertaining to the ganization, equipment, operation and
namesof children whareside in the local educational agerae  maintenancef such programs and may do all things necessary to
atleast 16 years of age, are not expected to be enbgdeduca performits functions, including the authority to erdmtildings
tional program 2 years from the date of the report and may requitébjectto county board approval and employ teachers and other
servicesdescribed under §1.420r51.437 (1) This subsection personnel. The board shall prepare an annual budget, which shalll
doesnot afect a local educational agensyesponsibility to make be subject to approval of the county board und&5s90unless
servicesavailable to children with disabilities. aresolution is adopted undsub.(9) (c), and shall include funds
(3) INTERAGENCYCOOPERATION. (a) Aschool board, coopera for the hiring of stéf the purchase of materials, supplies and
tive educational service agency and county children with disabgiquipment and the operation anthintenanceof buildings or
ties education board magnter into an agreement with a countglassrooms.
administrativeagencyas defined in $HS 90.03 (10)Ws. Adm. (b) 1. Atthe close of each fiscaar the board shall employ
Code, to allow the employees of the school board, agency &certified public accountant licensed or certified undedd.to
countychildren with disabilities education boamlparticipate in auditits accounts and certify the audit. The cost of the audit shall
the performance of evaluations and the development of indie paid from board funds.

vidualizedfamily service plans under 51.44 3. The departmerghall establish by rule a standard contract
(b) 1. In this paragraph, “public agency” has the meanighd minimum standards for audits performed under this-para
givenins.323.60 (1) (i) except that it excludes a local educationagjraph.

agency. (c) If the county board of supervisors establishes an initiative
2. If a public agency that is required by federal or state law providecoordinated services unde68.53 (7) the county chil

or by an interagency agreement to provide or pay for the locatiainenwith disabilities education board shall participate in the ini

identificationor evaluation of @hild with a disabilityincluding tiative, and mayenter into written interagency agreements or con

achild with a disability who is not yet 3 years of age, or for assigactsunder the initiative.

tive technology devices or services, supplementary aide®r  (d) Annually by October 1, the board and the school boards of

vices, transition services or special education or related serviGag school districts participating in the county program shall sub

for a child with a disabilityandfails to do so, the local educationalmit a report to the state superintendent that specifies the portion

agencyshall provide or pajor the services. The public agencyof each schoafiay that each pupil enrolled in the county program

shallreimburse the local educational agency for the copt®f \whois also enrolled in the school district of the pgpiésidence

viding the services. spentin county program classes fine previous school year and
History: 1997 a. 1642005 a. 2582007 a. 202009 a. 42180, 185 the portion of the school day that the pupil spent in school district
. . S . classesn the previous school yeafhe state superintendent shall
115.817 Children with disabilities education board. — geyelopguidelines for a full-time equivalency methodologie
(1) Derinimons. In this section *board” means the countyl-  giatesuperintendent is not required to promulgate the guidelines
dren with disabilities education board. as rules.
(2) EsTABLISHMENT. (@) A county board of supervisarsy (6) ASSIGNMENTOFFUNCTIONS. (a) The board may not assign

determineto establish a special education program, including thg resolution or by contract the full administrative or instructional
provision of related services for children with disabilities, folggryicesof the board.

schooldistricts in the county . . (b) The ability of the board to contract with theard of control

(b) The program may provide for one or more special schod3, 5 cooperative educational service agemcgchool boarar
classestreatme_nt or instruction centers for children with one Qtherpublic agency in the county for a portion of administrative
moretypes of disabilities. or instructional services is not prohibited by.fa). The board

(c) A school district shall be included under the county prghall be responsible for all programs contracted under this para
gramonly to the extent approved by formal action of the schogtaph.

board. (7) WITHDRAWAL AND DISSOLUTION. () The school board of
(3) OraanizaTION. (a) The board shall consist of 3 or morany school district that is included under the administration of a
personsas determined by the county boafdsupervisors, elected boardmay withdraw from participation in any part of the program
by the county board or appointed by the chairperson of the couahly with the approval of the state superintendent after conference
board,as the rules of the county board direct. Board membaevith the board and a determination by the state superintendent that
shallbe electors selected from that part of the county participatisgchwithdrawal is in the interest of the program in the county and
in the program and shall be representative of the area the bahedschool district d&cted. Such withdrawal shall befesdtive
serves. The board majnclude school board members, membersnly if the school board hake approval of the division to estab
of the county board of supervisors and other electors. Board mdigsh an equivalent part of a program. Such withdrawal shall be
bersshall hold dfice for a term of 3 years, except that the termsffectiveeither December 31 or June 30 provided thant@ths’
of office of members of the first boasthall be 3 years, 2 years andchoticehas been given to the board. The withdrawing sctiigol
oneyear Board members shall receive compensation and reitrict shall be liable for its proportionate share of all operating costs
bursemenfor mileage in an amount fixed by the county board afmtil its withdrawal becomesfettive, shall continue to be liable
supervisorsbut not more than that of county board members. for its share oflebt incurred while it was a participant and shall
(b) The board annually shall select one member as chairper&geiveno share in the assets.
andone as secretaryThe county treasurer shall serve as board (b) A program established under this section may be dissolved
treasuretbut shall not be a member of the board. by action of the countioard, but such dissolution shall not take
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place until the end of the school term in which the action wake program is appropriate for the chaddisability Refusal to
taken. When a program is dissolved, assets and liabilities shalldemita child does not relieve the local educational agency that is
distributedunder s66.0235to all units which participated in the responsibldor providing a free, appropriate public education
program,except as provided in su®@m). the child under this subchapter from that responsibility

(8) TranspPORTATION. The boardmay promulgate a plan for  (2) In addition to the requirements of 521.54 (3) when
thetransportation at county expense of children whoereiving boardand lodging are not furnished to a nonresident child with a
specialeducation and related services under this sectjwetial disability, the school district in which the child resides shall pro
educationand related services provided at child care centers,wide transportation, except as follows:

specialedqcation and related services provided by a privgee Or  (a) Ifthere is a plan of transportation undet15.817 (8) the
nizationwithin whose attendance area the child resides and whigdlinty children with disabilities education board shall provide
is situated not more than 5 miles beyond the boundaries of the &gasportation.

the board serves, as measured along the usually traveled route(b) If the child is attending a public school imanresident

Theplan, upon approval dhe state superintendent, shall govergop o gisrict under s118.510r121.84 (1) (apr(4), the nonresi
thetransportation of such children. Any such plantfansporta dentschool district shall provide transportation.

tion during the school term supersedesl$s.88and121.54 (3) History: 1997 a. 1641999 a. 17.
(9) ArRea 1axeD. (@) The tax for the operation and mainte
nanceof each part of a special education program and for thg5.88 State aid. (1) PERSONNEL. A school board, boarof
transportatiorof children undesub.(8) shall be levied against the control of a cooperative educational service agencyupon
areaof thecounty participating in the part of the program. The tayuthorizationof the county board, a county children with disabili
for the costs associated with the dissolution of the progger  tieseducation board may empldgr a special education program,
atedby the Racine County children with disabilities educatiogitherfull-time or part-time licensetitachers, licensed coordina
boardthat are specified under sidm) shall continudo be levied tors of special education, school nurskisensed school social
only against the areaf Racine County that participated in the-proworkers, licensed school psychologists, licensed sckoahsel
grambefore its dissolution. ors, paraprofessionals, licensed consulting teachers to work with
(b) Beginning July 1, 1981, no board, except a board that feasy teacher of regular education prograwtso has a child with
constructedr acquired building facilities, may continue to epera disability in a class and argther personnel approved by the
ateunder this section if the area taxed under (@rconstitutes department.The board may contragith private or public agen
lessthan 50% of the full value of taxable property within theiesfor physical oroccupational therapy services, orientation and
county. mobility training services, educational interpreter services,; edu
(c) Upon the adoption of a resolutidly a majority of the cationalaudiology speech and languageerapy pupil transition
schoolboards that are located in whole or in part in the county agervicesfor eligible pupils who are 18 to 21 years old, or any ser
areparticipating in the county program under si@.(c), this sub  vice approved by thatate superintendent, on the basis of -dem
sectionshall not apply commencing on thdeetive date of the onstratecheed. A school board may contract vétbharter school
resolution. A resolutionadopted under this paragraph betweei® provide special education services to pupils attendingttae
Januaryl and June 30 in aryear shall be &ctive on January 1 ter school if the charter school is under contract withsttteool
of the year commencing after its adoption. A resolution adoptedardunder s118.40 (2m)and the charter school is not an instru
underthis paragraph between July 1 and December 31 in any y@w@ntalityof the school district.
shallbe efective on January 1 of the 2nd year commenaifitgr (Im) ProOGRAMAID. (a) Subject to paib), upon receipt othe
its adoption. In the year in which the resolution feetve, the planunder s115.77 (4) if the state superintendent is satisfied that
countybudget under £9.600r 65.90shall include a line item for the special education program has been maintained duriqmehe
the special education program. cedingschool year in accordance with lailve state superinten
(9m) RacINE Counry. If the program operated by the Racinelentshall certify to the department of administration in favor of
Countychildren with disabilities education board is dissolisgd eachcounty cooperativeeducational service agen@nd school
the Racine County board of supervisors under §@p.(b), all district maintaining such special education program a sum equal
assetand liabilities shall be distributexs provided under sufy)) to theamount expended by the courdgencyand school district
(b), exceptthat Racine County shall continue to be responsible fduring the preceding year for salariespgfrsonnel enumerated in
payingthe costs associated with the postretirement health benefith.(1); the salary portion of any authorizedntract for services
of former employees of the Racine County children with disabilindersub.(1); the salary portion of any contraotprovide special
tieseducation board and the costs incurred undéd.65 (2) (b) educationservices to pupils attending a charter school, as autho
beforedissolution for the unfunded prior service liability for-for rized under sub(1); and other expenses approved by the state
mer employees of the Racine County children withabilities superintendentas costs eligible for reimbursement from the
educationboard. appropriationunder s20.255 (2) (b)

(10) State AIDS. (a) The board may apply for and receive the (am) Subject to par(b), if the operator of a charter school
stateaid under s115.88for the transportation, board and lodgingestablishedinder s118.40 (2r)operates a special education-pro
treatment,and instruction of childreparticipating in programs gramand the state superintendensadisfied that the operator of
underthis section. the charter schoak complying with20 USC 14000 1491q the

(b) The board may apply for and receive the state aid undersigtesuperintendent shall certify to tdepartment of administra
121.135and121.14 This paragraph does not apply beginning oiion in favor of the operator of the charter school a sum equal to
the effective date of a resolution adopted under $8p(c). theamount that the operator of the charter school expended during
e previous school year fagalaries of full-time or part-time

c) All state aid shall be paid to the county treasurer and cre} . - . .
itetgt)o the fund of the board? y (%lcensedteachers, licensed coordinators of speedlication,

. . .school nurses, licensed school social workers, licensed school
fro%{a)m\//lt?cggzljotNhsét-\r/irg?astteegihsilsjggclzrt}toenndem shall withhold algsychologists,Iicensed school counselors, paraprofessionals,

History: 1997 a. 1641999 a. 156,672 2001 a. 162001 a. 365,108 2003, lc€NSedconsulting teachers to work with atgacher of regular

33,180, 2009 a. 185334, educationprograms who has a child with a disability in a class and
any other personnel, as determined bystate superintendent, as
115.82 Admission and transportation of nonresidents. costseligible for reimbursement from the appropriation under s.

(1) A cooperative educational service ageremunty children 20.255(2) (b) Thestate superintendent may audit costs under this
with disabilities education board or school district that providgeragraptand adjust reimbursemeatcover only actual, eligible
specialeducation and related services shall admit a nonresidentakts.
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(b) The department shadtomulgate rules establishing the-perdistrict of employment, as eligible for reimbursement from the
centageof the salaries of school nurses, licensed school sodcgipropriationunder s20.255 (2) (b)
workers licensed school psychologists, and licensed school coun (7) OrrseTTINGRECEIPTS. In any school yeatthe following
selorsthat may be certified under pafs) and(am)as costs eligi revenuesshall be deducted froepsts aidable under this section
ble for reimbursement. For each category of personnel, tbefore aids are calculated under this section:
departmenshall base the percentage ondlierage percentage of 3y Any federal operational revenues expended on costs aid
work time that the category spends providing servicebildren 5p1eunder this section.
with disabilities, including conductingvaluations under s.

115.782 (b) That portion of state tuition payments attributable to the

- . specialannual tuition rate under®21.83 (1) (c)regardless of the
Cross—reference: See also P1 30, 1Al adm. code. schoolyear in which the services were provided. The tuitave

(2) TrRaNsPORTATIONAID. If upon receipt of the plan under s. :
115.77(4) the state superintendent is satisfied that the transporrt]geSSha” be allocated to the most apprgprla_te part. of a.l.prc?gram.
(8) ENROLLMENT ouT OF STATE. If a child with a disability is

tion of children with disabilities has been maintained dutireg . ) ; . )
precedingyear in accordance with the lathe state superinten €nrolledin a public special education progrémeated in another
dentshall certify to the department of administration in favor o?tﬁ.teﬁ?hd ‘hﬁ.lgt?ﬂe su;l)legntendel_nt IS %ﬁtt'ﬁ.f'ed tl?a[;[ tgﬁgpr(t)gtram in
- - - which the child is enrolled complies with this subchayites state
eachcounty cooperativeeducational service agenay school superintendenshall certify to the department of administration in

district transporting such pupils @aamount equal to the amount ) f ; )
: - : vor of the school district in which the child resides orgbleool
expendedor such transportation as costs eligible for relmburséfi‘Strict attended by the child undersi8.51or 121.84 (1) (apr

mentfrom the appropriation unde 20.255 (2) (b) Pupils for j@ a sum equal to the amount expended by the school district dur

whomaid is paid under this subsection shall not be eligible for g the preceding year for the additional costs associated with the

ur_lders._121:58 (2)or (4). .Th's sub_sectlo_n applle_s to any Ch'l.child’s special education program as costs eligible for reimburse
with a disability who requires special assistance in transportatidil, ¢ “the appropriation under 20.255 @) (b)
including any such child attending regular classes wéguires pprop )

specialor additional transportation. This subsection does not (9)| DISTRIBUTION SCHEDULE. EE;Ch c?]untycoopﬁra'iive edblf.e‘?] q
apply to any child with a disability attending regular or speciglona! service agencyoperator of a charter school establishe

| h not require an ial or iti r unders. 118.40 (2r)and school district entitled to state aiuder
;:i(;a\ns.sesw 0 does not require any special or additiaraisporta this section shalteceive 15% of its total aid entitlement in each

(2m) OTHER TRANSPORTATIONAID. If the operator of a charter monthfrom November to March and 25% of its total entitlement

. ; ~'in June.
schoolestablished under $18.40 (2r)or established as a nonin History: 1997 a. 1641999a. 9 117: 2001 a. 162003 a. 3212005 a. 252007

strumentalitycharter school under £18.40 (2m)transports chil  a. 2212009 a. 1602011 a. 105

dren with disabilities and the stageperintenderis satisfied that

the operator of the charter school is complying Vi¢hUSC 1400 115.881 Additional special education aid. (1) A school

to 1491q the state superintendent shall certify to the departmdigtard, board of control of a cooperative educational service
of administration in favor of the operator of the charter schoolegencycounty children with disabilities educatiboard, or oper
sumequal to the amourihat the operator of the charter schogtorof a charter school established unddr$.40 (2r)may apply
expendediuringthe previous school year for transportation undé® the department for aid under this sectibrthe applicant
this subsection as costs eligible for reimbursement from ticurred,in the previous school yeanore than $30,000 of nonad
appropriationsunder $20.255 (2) (b) The state superintendentministrativecostsfor providing special education and related ser

may audit costs undethis subsection and adjust reimbursemenicesto achild and those costs were not eligible for reimburse
to cover only actual, eligible costs. mentunder s115.88115.93 0or118.25520 USC 140@t seq., or

(3) BOARD AND LODGING AID. There shall be paid the amounfederaimedicaid.
expendedor board andodging and transportation between the (2) Foreach child whoseosts exceeded $30,000 under sub.
boardinghome and the special education program of nonresidéhl: the department shall, frothe appropriation under 80.255
childrenenrolled under €115.82 (1)in thespecial education pro (2) (bd), pay an eligible applicant in the curresahool year an
gram. The department shall certify to the department of admirfgnountequal to 0.90 multiplied by that portion of the castler
tration in favor of each school district, cooperative educationg/P-(1) that exceeded $30,000.
serviceagencycounty children witldisabilities education board,  (3) If the appropriation under20.255 (2)(bd) s insuficient
state agency of another state or private, nonsectarian spedtapay the fullamount of costs under syB), the department shall
educationservice which operates the special education progrdatpratepayments among eligible applicants.
while providing board, lodging and transportation an amount (4) A school districtreceiving aid under 115.883in any
equalto the amount expended for such board and lodgimy schoolyear is not eligible for aid under this section in that school
transportatioras costs eligible for reimbursement from the apprgear.
priationunder s20.255 (2) (b) History: 2005 a. 252007 a. 20

(4) HOSPITALSAND CONVALESCENTHOME AID. The full cost of ~ CTossTreference: See also cfRl 30 Wis. adm. code.

special education for children irhospitals and convalescent11 . .

: : ; . 5.882 Payment of state aid. Funds appropriated under s.
homesfc_)r c_)rthopedlcally disabled children shall b_e_pald fribwen 20.255(2) (b));hall be used first for tt rpogg 0?5115.88 )
fapproprlatlonunder $20.255 (2) (b) The supervision of such Costseligible for reimbursemeritom the appropriation under s.
instructionshall be under the department andsbieool board of 20.255(2) (b)under ss115.88 (Im}o(3), (6) and(8), 115.93 and

lthe stckéo?_lhdlstnﬁt 'rl‘ E’)Vh'cg ct'I;]e Zpip.'t?! or (;]c_)nr:/?kl]esk(ient _Itwolmeﬁ8_255(4) shall be reimbursed at a rate set to distribute the full
ocated. The schoo! board ane district in which the NOSpIal or 440t appropriated for reimbursement for the costs, not to
convalescenhome is located shadlubmit to the department aNgyceedl 00%.

|tem|zedstat_ement o_f all revenues and'expendl_ture_s for the actu istory: 1997 a. 1641999 a. 92001 a. 1042003 a. 332005 a. 25
costof such instruction and any other information it requires.

(6) AID FOR INSTRUCTION OUTSIDE OF DISTRICT. The depart 115.883 Supplemental special  education  aid.
mentshall certify to the department of administrationfavor of (1) Beginningin the 2008—09 school yedirom the appropriation
each school district, an amount equal to the amount expendediaders. 20.255 (2) (be)the department shall pay supplemental
salariesand travel expenses, as determined in advance by the stpecialeducation aido school districts to which all of the follew
superintendenfpr providing special education outside the schoahg apply:
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() In the previous school yeahe school district revenue 115.92 Establishment of programs; rules. (1) Any
authority per pupil under subci/Il of ch. 121was below the schoolboard may establish a program for school age parents who
statewideaverage. areresidents of the school district. The program shall be designed

(b) In the previous school yedhe school districtexpendi  t0 provide ser\{ices and instruction to meet the rjeéslshool age
turesfor special education constituted more thapé@ent of the parents,including education on the skills required of a parent;
schooldistrict's total expenditures. family planning, as defined in 853.07 (1) (a)including natural

(c) In the previous school yeahe school districs member ~ family planning; and instruction on adoption and adoption ser
ship, as defined in 421.004 (5)was less than 2,000 pupils.  Vices. The instruction provided on adoption and adoption services

(2) In the 2008-09 school yeahe department shall pay eachSha” include instruction on theptions available and the prece

P P> ; ; : resfollowed inindependent and agency adoptions, including
schooldistrict eligible for aid under this section the same amouﬁﬁrrentpractices regarding a birth parenthvolvement in the

In each school year thereafttére department shall distribute ai electionof an adoptive home and the sharing of information

underthis section teligible school districts proportionally basecrisP ' . . -
uponeach school districd’expenditures for special education i etweenbirth parents and adoptive parentstruction on the

the previous school yeaexcept that irny school year a school imga?égér?éjcaaﬁtigxn I%rrllgtiigﬂ tprgtiﬂt: :&‘g ggirlld“ﬁ?czgs\r/ﬁ' pebteen
district may receive not less than $50,000, and not more th dp ft ﬁ'ld has b b Fc)ih pl ft the h ayt L Th
$150,0000r an amount equal to 50 percent of the school districf.cacven after a child has been born and has left the hospital. The

: : St : rogramshall be coordinated with existing vocational and job
expendituredor special education in thgrevious school year [ <. ; s
whicheveris less. training programs in the school district.

— o . : (2) (&) Annually, and at such other times as the department
e o UreSEvery School boar thatestablshes  prograr Under his
year. ubchapteshall submit a written report to the department. The
History: 2007 a. 20 reportshall specify the number of school agerents instructed or
providedservice.
115.897 Exhaustion of remedies. Before the filing of a (b) Annually on or before September 15, each school board
civil action undeany federal law seeking any relief that is alsmaintaininga program under this subchapter skalbhmit to the
availableunder this subchaptethe procedures under E15.80 departmentan itemized statement on oath of all revenues and
shallbeexhausted to the same extent as would be required hadetkgenditureselated to the program during the preceding school
actionbeen brought under this subchapter year.
History: 1997 a. 164 (3) Thestate superintendent shall by rule establish criteria for

115.898 Rule making. Sectior227.16 (2) (boes not apply theapproval of programs established under this subchaptiefor

! . purposeof determining those programs eligible for aid under s.
to a proposed rule if the proposed rule bringdRthil, Wis. Adm. 115.93

Code,into conformity with1997 Wsconsin Act 164 History: 1983 a. 3741985 a. 561987 a. 1581991 a. 391995 a. 2%.9145 (1)

History: 1997 a. 164 1997a. 27 104, 240, 252, 1999 a. 19
. . Cross—reference: See also ctR?l 19 Wis. adm. code.
115.90 Noncompliance; remedies. (1) If, as the result of

a monitoring procedure or a complaint investigation, skege 115.93 State aid. If uponreceipt of the reports underld.5.92
superintendenfinds that a local educational agency has violatd@) thestate superintendent is satisfied that the school age parents
this subchapterthe state superintendent may require the locafogram has been maintained durihg preceding school year in
educational agency to submitcarrectiveplan addressing the accordancevith the rules under $15.92 (3) the state superinten
violation. dentshall certify to the department of administration in favor of

(2) If the state superintendent, after reasonable notice andeaghschool district maintaining the progrearsum equal to the
opportunityfor a hearing, finds that local educational agency haggmountexpended by the school district during theeceding
failed to comply with any requirement in this subchapte state schoolyear.forsalarles of teachers and instructional aides, spec[al
superintendenshall reduce or eliminate special education aid f6ansportatiorand other expenses approved by the state superin
the local educationahgency until he or she is satisfied that thiendentas costs eligible for reimbursement from dippropriation

local educational agency is complying with that requirement. unders.20.255 (2) (b)

() I the state superintendent fids that a coneaien 1,35, 1577 {8 2 Z707e520 et e 2o

undersub.(1) has not beeimplemented, or that withholding aid
undersub.(2) has been inadequate to ensure compliance with this
subchaptenthe state superintendent shall reqtiesiattorney gen SUBCHAPTERVII

eralto proceed against the local educational agenaypjfamctive
ke appropr%te relief. genapjan BILINGUAL-BICUL TURAL EDUCATION

History: 1997 a. 164 Cross—reference: See also ct?l 13 Wis. adm. code.
115.95 Legislative findings and declaration of policy
SUBCHAPTERVI (1) Thelegislature finds that:
(a) There are pupils in this state who enter elementary and sec
EDUCATION FOR SCHOOL AGE RRENTS ondaryschool with limited or nonexistent English speaking-abil

ity due to the use of another language in their family or in their
11591 Definition. In this subchapter'school age parent” daily, nonschool environment.
meansany person under the age of 21 who is not a high school(p) Classes conducted in English do not always provide ade
graduateand is a parent, an expectant parent or a person who g@ateinstruction for children whose English language abiléies
beenpregnant within the immediately preceding 120 days. |imited or nonexistent.

History: 1983 a. 371985 a. 2056, 1991 a. 269 (c) Itis beneficial to pupils from bicultural and monocultural
115.915 Availability of program services and modifica - backgroundsto participate in bilingual-bicultural programs
tions. Each school boarshall make available to any school aggvheresuc_h programs are availabledrder to instill respect for
parentwhois a resident of the school district program modifica?0N~-Englishanguages and cultures in all pupils.
tionsand services that will enable the pupil to continue his or her (2) It is the policy of this state torovide equal educational
education. opportunitiesby ensuring that necessagyograms are available

History: 1985 a. 2%.1712 1985 a. 56Stats. 1985 5.15.915. for limited—English proficienpupils while allowing each school
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district maximum flexibility in establishing programssited to its andin the non—-English language of the limited—Engjisbficient
particular needs. To this end, this subchapter establishegupil.
bilingual-biculturaleducation programs for pupils in schook-dis  (3) ParenTAL CONSENT. On or before May 1, any parent or
tricts with specified concentrations limited—-English proficient |egalcustodian desiring that their child be placed in a bilingual-
pupilsin the attendance areas of particular schools. bicultural education program shall give written consent to such
(3) Itis the policy of this state to reimburse school districts, ithild’s placement.
substantialpart, for the added costs of providing the programs (4) procramEesTagLISHED. Annually onor before July 1, the
establishedinder this subchapter schoolboard shall establishilingual-bicultural education pro
(4) Itis the policy of this state that a limited—English proficiergram,if required under s115.97 A bilingual-bicultural educa

pupil participate in a bilingual-bicultural education program onljjion program established under this subchapter shall provide all of
until such time as the pupil is able to perform ordinary classwate following:

in English. _ _ (a) Instruction in readingwriting and speaking the English
(5) Itis the policy of this state that fundamental courses m@hguage.

in order that the pupil will be able to participate fully inaciety

whoselanguage is English.
guag 9 (5) PLACEMENT; APPEAL. (@) By the commencement of the

(6) Furthermore,it is the policyof this state to encourage :
. . - . D schoolterm, theschool board shall place, with the pareot legal
reform, innovation and improvement in graduatiucation, in the custodians written consent, each limited—English proficipapil

structureof the academic professi@nd in the recruitment and the appropriate bilingual-bicultural education program estab

retentionof higher education and graduate school faculties, . T g - >
relatedto bilingual-bicultural educatiomnd to give special rec 1onedunder this subchapteif a limited—English proficient pupil
I8 entified after March 1 or the parent or legal custodian of such

ognition to persons who possess a reading ability and speak :
fluency in a non—Englishianguage and an understanding of Id gives consent after May 1, the school board shall place the

system.

anotherculture. pypil,_with the writtgn consent of the pupibargnt or legal custo
History: 1975 c. 3951987 a. 1591999 a. 19 dian,in an appropriate program where feasible.
(b) A parent or legal custodian may appeal the school oard’
115.955 Definitions. In this subchapter: failure to place the pupil in the bilingual-bicultural education pro

(2) “Bilingual-bicultural education program” means a pro 9ram established for the pupil in the puplinguage group by fil
gramdesigned to improve the comprehensionl the speaking, iNg @ notice of appeal with the clerk of the school district within
readingand writing ability of a limited—English proficient pupil 10 days after the commencement of the school term.sgheol

in the English language, so that the pupil will be able to perfofpgardshall provide for a hearing on the question of placement
ordinary classwork in English. within 20 days after receipt of the notice of appeal and shall take
(3) “Bilingual counselor” means a certified school counseldtWritten record of the proceedings. The cost of taking the record

approvedby the state superintendent undetl&.28 (15) (a) shallbe the responsibility of the school boaitthe parent or legal
(4) “Bilingual counselos aide” means @erson who is custodianmay request a public or private hearingithif 10 days

: . erthe hearingthe school board shall make a decision on the
employedto assist a counselor and who is approved by the sta : oo o
superintendentinder s115.28 (15) (a) estionof placement. If the parent or legal custodian is notsatis

. N . fied with the decision of the school board, the parent or legal cus

(5) "Bilingual teacher” means a certified teacher approved Rygianmay within 10 days aftethe school board’decision, file
the state superintendent unded$5.28 (15) (a) _anotice of appeal with the state superintendent. If the parent or

(6) “Bilingual teachers aide” means a person who is|egalcustodian appeals, the parent or legal custodian shall assume
employedto assist a teacher and who is approbgdhe state thecost of transcribing the record. itin 10 days after receipt of
superintendentinder s115.28 (15) (a) the notice of appeal from the determination of the school board,

(7) “Limited—Englishproficient pupil” means a pupil whosethe state superintendent shall issue a decision based on the hearing
ability to use the English language is limited because of thefuseecord. If the parent or legal custodian prevails, the school board
anon-English language in his or her familyimihis or her daily shallreimburse the parent or legal custodian for the cosaof
nonschookurroundings, and who hasfitifilty, as defined by rule scribing the record.
by the state superintendent, in performing ordinary classwork History: 1975 c. 3951979 c. 3011987 a. 1591995 a. 2%.9145(1); 1997 a.
English as aesult of such limited English language proficiency?7 1999 a. 19

History: 1975 c. 3951977 c. 203.106; 1983 a. 1891987 a. 1501995 a. 2%.  Cross—reference: See also 21 13.03 Wis. adm. code.
9145(1); 1995 a. 271999 a. 19

115.97 Bilingual-bicultural education  programs

115.96 Establishment of programs. (1) Count oF required. (1) A school board may combine pupils in attendance
LIMITED-ENGLISH PROFICIENT PUPILS. Annually, on or before atseparate schools in its bilingual—bicultural education program.
March 1,each school board shall condaatount of the limited— The school board shall baligible for state aids underXkl5.995
English proficient pupils in the public schools of the districtjf the number of limited—English proficient pupils served from the
assesshe languageroficiency of such pupils and classify suclcombinedschools meetthe requirements under sy®), (3) or
pupils by language group, grade level, age and English langudd® A pupil shall be eligible for a bilingual-bicultural education
proficiency. programonly until he or she is able to perform ordinelgsswork

(2) NoTiFication. Annually on or before April 1, a school in English. The bilingual-bicultural education program shall be
board which may be required to fef a bilingual-bicultural designedo provide intensive instruction to meet this objective.
educationprogram shall send to the parent, legal custodian Nothingin this subchapter shall be construediuthorize isola
guardianof every limited—English proficient pupil identified tion of children of limited-English proficienability or ethnic
undersub.(1) who is eligible for participation in such a programbackgroundor a substantial portion of the school d&upils who
a notice which states that a bilingual-bicultural educapiom are not limited—English proficient pupils may participate in a
grammay be instituted, contains information on the procedurbgingual—-bicultural educationprogram, except that a school
for registering a pupil in suchgrogram, and provides notice ofboardshall give preference to limited—English proficient pupils in
the consent required undsub.(3). The notice shall be in English admitting pupils to such a program.
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(2) If, in alanguage group underl45.96 (1) there are 10 or mentand consultation. The committee shall assist the school
morelimited—English proficient pupils in kindgarten to grade 3 board in informing educators, parents and legal custodians of
in attendance at a particular elementary school and wiawsets limited—Englishproficient pupils that a program existBhe com
or legal custodians give written consent to such pupils’ placemenittee shallbe composed of parents of limited—English proficient
unders. 115.96 (3) the school board shall establish a bilingualpupils enrolled in the bilingual-bicultural educatigarogram,
bicultural educationprogram for such pupils during the schoobilingual and other teachers, bilingual teackaidesbilingual
term. Such program shall be taught by a bilingual teacher  and other counselors and bilingual counsidaides in thelis-

(3) If, in a language group underl45.96 (1) there are 20 or trict, atleast one representative from the community and a-repre
more limited—English proficient pupils in grades 4 tm&ttend ~ sentativeof the school district administration.
anceat a particular elementamniddle or junior high school and  History: 1975 c. 3951999 a. 19
B e Ui e e consent 0o gn preschool and summer school pograms. A
establisha bilingual-bicultural education program for symipils schoofboart may_es_ avlish a iufi=time or part-time prescioo
during the school term Such program shall be taught by a bilinSummer bilingual-bicultural education program according to

lteach rulesestablished by the state superintendent.
gualteacher History: 1975 c. 3951995 a. 27%.9145 (1) 1997 a. 27

(4) If, in alanguage group underl45.96 (1) there are 20 or
morelimited—English proficient pupils in grades 9 to 12 in attendl15.991 Training programs. The school board may institute
anceat a particular high school and whose parents or legal-cugtceserviceor in—service programs designed to improve the skills
diansgive written consent to the pupils’ placement und&t$.96 of bilingual teachers, bilingual teacherides, bilingual counsel
(3), the school board shall establish a bilingual-bicultural eduaars, bilingual counselds aides or other personnel participating in,
tion program. The program shall be taught by a bilin¢geether or preparing to participate in, a bilingual-bicultural education
Bilingual counselors shall be made available. program.

(5) (a) Except as provided under pén), if a school board is ~ History: 1975 c. 395
requiredto establish ailingual-bicultural education program 115.993 Report on bilingual-bicultural education.

undersub.(2), (3) or (4), but bilingual teachers for tHanguage .
groupsare unavailable, the program may be taught by certifi%‘nue:.”y’ onb?.r bef()lr_%Au[ct]ustl 15('1 thet.'SChOOl board Oféi d'?ﬁ.'d
teacherf English as a 2nd language upon receipt of approval gfc'aunga biingual=bicuttural education program uncer this

e st supeTIondet, The St superrendent ey ol nlaing Lo imicd-Enolah prfcen:pup aier
gtra%esall of the folloevingg P y pupils, instructed therevious school year in bilingual-bicultural
. e . . educationprograms, aitemized statement on oath of all disburse
1. Compliance with all other requirements of this subchapt@hentson account of theilingual-bicultural education program
2. A good faith, continuing f&fit to recruit bilingual teachers operated during the previous schgebr and a copy of the esti
for the language group. matedbudget for that program for the current school year

3. Employment of at least one bilingual tea¢haide in the  History: 1975 c. 3951995 a. 2%.9145 (1) 1997 a. 271999 a. 19
Cross—-reference: See also 21 13.06 Wis. adm. code.

program.
(b) Paragraptfa) does not apply to a program for Spanish-15 995 State aids. Upon receipt of the report under s.
speakingpupils. 115.993 if the state superintendeistsatisfied that the bilingual—

History: 1975 c. 3951987 a. 1591995 a. 2%6.9145 (1) 1997 a. 271999 a. 19 bicultural education program for the previous school yeas
115.977 Contracting; continued eligibility . (2) A school maintainedn accordance with this subchaptie state superin

- . . X . tendentshall do all of the following:
district may establish bilingual—-bicultural education programs by 1 F h L der 80255 (2 divid

contractingwith other school districts or with a cooperativeedy (1) _rom”t gap[c)iroprlatlon unaer > (d) (cq)divide
cationalservice agencylf 10 or more pupils in kindgarten to Proportionally based upon costs reported undet15.993 an

grade3, 20 or more in grades 4 to 8 or 20 or more in a high sch@@nualpayment of $250,000 among school districts whose enroll
programare enrolled in a program under a contprsuant to this mentsin the previous school yeavere at least 15% limited-
subsectionthe school district 6éring the program is eligibifer Englishproficient pupils. Aid paid under this subsection does not
reimbursementnder s115.995 reduceaid Pa'd under sul2). - I

(3) Theschool board shall give any limited—Englisioficient (2) Certify to the department @fdministration in favor of the

pupil who has begua bilingual—bicultural education program inSchooldistrict a sum equal togercentage of the amount expended

the 3rd grade the opportunity to continue his or her biIinguaIQn limited—English proficient pupils by the school district during

dhe preceding year for salarie$ personnel participating in and

number of limited—English proficient pupils in grades 4 to gattributableto bilingual-bicultural education programs unttés
However.if thereare not a stitient number of limited—English SuPchapterspecial books and equipment used in the bilingual-
proficient pupils in grades 4 to 8 to requirditingual-bicultural  Picultural programs and other expenses approved by the state

; superintendent.The percentagshall be determined by dividing
educatiorprogram under suki), the school board mayfef such the amountin the appropriation under20.255 (2) (ccjn the cur

Bffélrg:ﬁV?,ﬁﬁoéug?gg?aﬁrglsr;g&gﬁgan?g? :i_n?;feu(;tfggﬁgﬁcg,t('gf?_rentschool year less $250,000 by the total amount of aidable costs

; He i L ; the previous school year
cient pupils in kindegarten to grad&®. A 4th grade pupil so in ) ,
enrolledmaybe counted for purposes of determining if there argoga 10 165 7 0> & 271991 2 391995 8. 25,9145 (1)1997 . 27
a sufiicient number of pupils for a kindgartento grade 3  Cross-reference: See also 1 13.07 Wis. adm. code.

bilingual-biculturaleducation program.

History: 1975 c. 3951999 a. 19 115.996 Report to the legislature. Annually, on orbefore
Decembei31, the state superintendent shall submit a report to the
115.98 Bilingual-bicultural  advisory committee. In  chiefclerk of each house of the legislature, for distribution to the

each school district which establishes a bilingual-biculturalegislature under s.13.172 (2) on the status of bilingual—
educationprogram under this subchapttite school board may bicultural education programs establishatter this subchapter
appointa bilingual-bicultural advisory committee tdafl par  Thereportshall include the number of pupils served in bilingual—-
entsand educators of limited—English proficient pupils the oppobicultural education programs for each language group in each
tunity to advise the school board of their views and to ensure teahooldistrict in which such programs ardeyed andhe cost of
aprogram is planned, operated and evaluated with their irvohthe program per pupil for each school district, language group and
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programtype. The department shall also provide the number pfinary status, test protocols, and individualized education pro

pupilsin each school district and language group who as a regyrthims.

of participation in a bilingual-bicultural educatigprogram (f) “Extracurricular activity” means a voluntary activity spon

improvedtheir English language ability to such an extent that th@redby a local education agency am oganization sanctioned

programis no longer necessary for such pupils. by the local education agenc¥xtracurricular activity includes

History: 1975 c. 3951987 a. 159186 403 1995 a. 2%.9145 (1) 1997 a27.  preparatiorfor and involvement in public performances, contests,

athleticcompetitions, demonstrations, displays, and eciivi-
ties.

SUBCHAPTERVIII L o
(9) “Interstatecommission” means the Interstate Commission
INTERSTATE COMRCT ON EDUCATIONAL gﬂblézjgl;c;ctltcr)]?salcc())rgggggn|ty for Military Children createdder
OPPORUNITY FOR MILITARY CHILDREN (h) “Local education agency” meaasschool district or the
operatorof a charter school under®.8.40 (2r)
115.997 Interstate compact on educational  opportu - (i) “Member state” means a state thatévascted this compact.

nity for military children.  The interstate compact on educa

h . . - part, j) “Military installation” means a base, camp, post, station
tional opportunity for children of military families idereby 0 y ' b, POSL ’

- . A yard, centey homeport facility for any ship, or other activity under
enactedinto law and entered into witall jurisdictions legally 6 jurisdiction of the U.S. department of defense, including any
joining therein in the form substantially as follows: leasedfacility, which is located within any of the several States,

(1) ArTicLE | — PURPOSE. It is the purpose of this compact toihe District of Columbia, the Commonwealth of Puerto Rico, the
removebarriers to educationauccess imposed on children OU.S.\ﬁrgin Islands, Guam, American Samoa, the Northern Maria
military families because of frequent moves and deployment 94sjslands, andiny other U.S. drritory. “Military installation”
their parents by: doesnot include any facility used primarily for civil works, rivers

(@) Facilitating the timelyenroliment of children of military andharbors projects, or flood control projects.
families andensuring that they are not placed at a disadvantage(k) “Nonmember state” means a state that has not enacted this
dueto difficulty in the transfer of education records from e compact.
vious local education agency or variations in entrance or age
requirements.

(b) Facilitating the student placement process thraugih
childrenof military families are not disadvantaged by variations .
in attendance requirements, scheduling, sequencing, grad
coursecontent, or assessment.

(c) Facilitating the qualification angligibility for enroliment,
educationalprograms, and participation in extracurricular-ac
demic,athletic, and social activities.

(L) “Receiving state” means the state to which a child of a mil
itary family is sent, brought, or caused to be sent or brought.
(m) “Rule” means a writtestatement by the interstate com
sionpromulgated pursuant to sfh2) that is of general appli
cability and that implements, interprets, or prescribes a policy or
provision of the compact, or an ganizational, procedural, or
a{)ra(:ticerequirement of the interstate commission.

(n) “Sending state” means the state from which a childnaif-a
itary family is sent, brought, or caused to be sent or brought.

d) Facilitating th i duati f child f milit . 2
fangilges actitating the on-timgraduation ot children of military (o) “State” means a state of the United States, the District of
' Columbia,the Commonwealth dPuerto Rico, the U.S.iMgin

__(e) Providing for the promulgation and enforcement of aémiflg 45 Guam, American Samoa, the Northern Marianas Islands,
istrativerules implementing the provisions of this compact.

. > . o andany other U.S. &rritory.
(f) Providing for the uniform collection and sharingimfor-

: - “Student” means child of a military family for whom the
mationbetween and among member states, local educagiem () : : : : :
cies,and military families under this compact. local education agency receives public funding and who is for

P i dination bet thi t and thmally enrolled in any of the grades from kingarten to 12.
(g) Promoting coordination between this compact and other (q) “Transition” means all of the following:

compactsaffecting military children. 1. The formal and physical process of transferring from local
. P ; . ysi i
(h) Promoting flexibility and cooperation between the educa%ucationagency to local education agency

tional system, parents, and students in order to achieve edif ) o .
tional success for the students. 2. The period of time in which a student moves from one local

(2) ARTICLE Il — DEFINITIONS. As used in this compact, unlesseducationagency in a sending state to another local education

the context clearly requires a thfent construction: agency!‘n a. receiving St‘"_ﬂe;v )
(a) “Active duty” means full-time active duty status in a-uni (") Unlformedtserwge thmeans the arm(wjylavy a(;; aft(iJrcei
formed service of the United States, including members of tHB&/NECOrps, coast guard, the COmmISSIONEed corps enal

NationalGuard and Reserve on active duty orgensuant td.0 oceanicandatmospheric administration, and the commissioned
USC 1209and1211 corpsof the public health services.

hild . () “Veteran” means a person wserved in a uniformed ser
g Vice and was dischged or released therefrom unaenditions
otherthan dishonorable.

(b) “Child of a military family” means a school-aged ¢
whois enrolled in any of the grades from kingketento 12 an
who resides in the household of a person on active duty

(c) “Compact commissioner” means the voting representative (3) ARTICLE Ill — AppLicABILITY. (a) Except as provided in
of each compacting state appointed pursuant to(8)laf this Pars.(b) and(c), this interstate compact applies to a child of any
compact. of the following:

(d) “Deployment” means the period one month prior to a ser 1 An active duty member of the uniformed service, including
vice membersdeparture from his or her home station on militar Member of the national guard and reservadtive duty orders
ordersthough 6 months after return to his or her home stationPursuanto 10 USC 120%nd1211 _ _ _

(e) “Education records” means those records, files, and data 2- A member or veteran of the uniformedrvice who is
directly related to atudent and maintained by the local educatictVverelyinjured and medically dischged or retired for a period
agency,including records encompassing all the material kept ff one year after medical disclyaror retirement.
the students cumulative folder such as general identifying data, 3. A member of the uniformed serviado dies on active duty
records of attendance and of academic work completedrds or as a result of injuries sustained on active duty for a periodeof
of achievement and results of evaluative tests, healthdiat®, yearafter death.
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(b) The provisions of this interstate compagiply only to (b) Educational pogram placement. The local education

local education agencies. agencyin the receiving state shall initially honglacement of the
(c) The provisions of this compact do not apply to a child gtudentin educationaprograms, including gifted and talented
any of the following: programsand English as a second language programs, loased
urrenteducational assessmentsducted at the local education

1. An inactive member of the national guard and militar ; ) SV -
reserves. gencyin the sending state garticipation or placement in like

programsin the local education agency in the sending stakés

2. Exceptas provided in pa(a), a retired member of the uni paragraphdoes not preclude the local education agency in the

formedservices. h ; .
. . . receivingstate fromperforming subsequent evaluations to ensure
3. Except as provided in pgn), a veteran of the uniformed appropriateplacement of the student
services. '

h d  def | f a civil (c) Special education servicesl. In compliance with the
4. Other U'SI' epar%ment o o e cfsn;e plersonne » Or ot a evilighy, jirementsf 20 USC 14000 1482, the local education agency
or contract employee of any other federal agendyo is not an i, the receiving state shall initially provide comparatsevices

activeduty member of a uniformed service. to a student with disabilitidsased on his or her current individual
(4) ARTICLE IV — EDUCATIONAL RECORDSAND ENROLLMENT.  jzed education program.

(a) Unofficial or hand—carried pupil ecords. If official education 2. In compliance with the requirementsas USC 794and

recordscannot be released to the parents for the purpose of tr fh 42 USC 121310 12165 the local education agency in the
fer, the custodian of the education records in the sending state dLivin gstate shall make reasonable accommodations and mod

prepargand furnish tothe. parent a c.omplete‘ set of mmal. ficationsto address the needs of incoming students with disabili
educatiorrecords containing uniform information as determlne{:igs subject to an existing plan prepared UrREBLSC7940r 42
by the interstate commission. The local educatigency in the ; ; :

i ; USC12131to 12165 to provide the student with equal access to
receivingstate shall enroll and appropriately place the StU“{m’?meducation.This doess nc?t preclude the local educgtion agency in

quickly as possible, based on the informatfmovided in the th L tate f formi b A luati t
unofficial education recordsf provided, pending validation by € receiving state irom performing subsequent evaluations 1o
ensureappropriate placement of the student.

the official education records. e ) .
(b) Education ecords and transcripts Simultaneous with the () Placement flexibility Localeducation agency administra
tive officials shall have flexibility in waiving course or program

enrollmentand conditional placememnf the student, the local "< " .
educatioragency in the receiving state shall requessthdents Prerequisitesr other preconditions for placementartourse or
official education records from the local education agency in tRE°9ram offered under the jurisdiction of the local education
sendingstate. Upon receipt of this request, the local educati8HEeNcy-
agencyin the sending state shall process and furnish fiadbf ~ (€) Absence asefated todeployment activitiesEach local
educationrecords tahe local education agency in the receivingducationagency shall adopt a policy relating to excusing a child
statewithin 10 days or within such time as is reasonably dete¥f a military family who moved to the local education ageinom
minedunder the rules promulgated by the interstate commissi@mother state from school attendance in daieisit his or her par

(c) Immunizations.A member state shall give 30 days from th@ntor guardian who is on active duty and has been called to duty
dateof enrollment, or within such time as is reasonably detdfr Or is on leave from deployment to a combat zone or combat
minedunder the rules promulgated by the interstate commissig§Pportposting, or has returned from deployment tooabat
for a student to obtain any immunization required by the receiviAN€0r combat support posting within the past 30 days.
state. For a series of immunizations, initial vaccinations must be (6) ArTicLe VI — ELiciBIiLITY. (a) Eligibility for enollment
obtainedwithin 30days or within such time as is reasonably detet. A local education agency is prohibited from ajiag tuition
minedunder the rules promulgated by the interstate commissidoa child of a military family placed ithe care of a noncustodial

(d) Kindergartenand first grade entrance ageéA student shall parentor other person standing in the place of a parent who lives
beallowed to continue his or her enrollment at the grade levelifha jurisdiction other than that of the custodial parent.
the receiving state commensurate with his or her grade level, 2. A child of a military family who habeen placed in the care
including kindeigarten, from a locatducation agency in the send of a noncustodial parent or other person standing in the place of
ing state at the time of transition, regardless of age. A student whgarent who lives in a jurisdiction other than that of the custodial
has satisfactorily completed the prerequisite grade level in tip@rentmay continue to attend the school in whichonshe was
local education agency in the sending state shall be eligible &nrolled while residing with the custodial parent.
enrollmentin the next highest grade level in the receiving state, ) Ejigibility for extracurricular participation. Local educa
regardlessf age. A student transferring after the starthef o agencies shall facilitate thwpportunity for a child of a mili
schoolyear in thereceiving state shall enter the local educatiogy family to beincluded in extracurricular activities, regardless
agencyin the receiving state on his or her validated level from@ 3 pjication deadiines, to the extent he or she is otherwise quali
local education agency in the sending state. fied.

| () ARI'C\;'\-/EV - P‘tA((j:EMtE{\lT ANfD ATLE’}‘DANCE'd @ C;)hurse hagt(7) ARTICLE VIl — GRapUATION. In order to facilitate the on-
placement When a student transfers before or during the schagl o oraquationof a child of a military familylocal education
year,the local education agency in the receiving state shall iNlyencieshall incorporate the following procedures:
tially honor placement of the student in educational cotnsssd ; i . o

(a) Waiver requirements.Local education agency administra

on the studeng enroliment in the local education agency in the S« . o 4 -
sendingstate or educational assessments conducted at the I§¥g Officials shall waive specific courses required for graduation
educationagency in the sending state if the courses deseuf. if similar course work has been satisfactorily completed in another

Courseplacement includes honors, internatiobatcalaureate, local education agency or shall provide reasonaiséfication
advancecplacement, vocational, technical, and career pathw denial. Should a waiver not be granted stualent who would
courses. Continuing the studerst'academic program from thedualify to graduate from the local education agendjie sending
previouslocal education agency and promoting placemeatin s_tate,the local e_ducatloagency |n_t_he receiving state shall-pro
demically and career challenging courses should be paramoWi¢te an alternativeneans of acquiring required course work so
when considering placement. This does not preclude the lotgraduation may occur on time.

educationagency in the receiving state from performing subse (b) Exit exams.Except as provided in pét), a local education
quentevaluations to ensure appropriate placement and continaggncy in a member state shall accept all of the following
enrolimentof the student in a course. examinationsr tests administered the child of a military family
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in lieu of testing requirements for graduation from the local educaction of the respective legislatures of the member states in

tion agency: accordancevith the terms of this compact.
1. Exit or end-of-coursexams required for graduation from (b) The interstate commission shall consist of one interstate
the sending state. commission voting representative from each member state who
2. National norm-referenced achievement tests. shallbe thatstates compact commissionei he following apply
3. Alternative testing acceptable to the local educatigency '© Meetings of the interstate commission: o
in the receiving state. 1. :Each member state represented at a meeting is entitled to
one vote.

(c) Transfers during senior yealf a child of a military family . )
transfersat the beginning of oduring the childs high school 2. A majority of the member states shall constitute a quorum
senioryear and the local education agency in the receiving std the transaction of business, unless gdanumber isequired
hasconsidered the examinatioasd tests under pgio) and deter PY the bylaws of the interstate commission.
mined, after all alternatives have been considetiedt the child 3. Arepresentative shall not delegate a vote to another mem
would be ineligible tograduate, the local education agency of theerstate. If a compact commissioner of a state is unable to attend
sendingstate, with the cooperation of the local educational ager@yneeting of the interstate commission, the governor or state coun
of the receiving state, shall ensure the receipt of a dipfoona  Cil of that statenay delegate voting authority to another person
thelocal education agency of the sending state if the student méesg that state for a specified meeting.
the graduation requirements of theeal education agency of the 4. The bylaws mayprovide for meetings of the interstate com
sendingstate. If one of the states in question is a nonmember staigssionto be conducted by telecommunicat@mrelectronic com
the local education agency in the member state shall use bestnication.
efforts to facilitate the on-time graduation dfie student in  (¢) The interstate commission shall include nonvoting mem
accordancevith pars.(a) and(b). berswho are members dfiterested ganizations. Such nonvot

(8) ARTICLE VIII — STATE COORDINATION. (a) Each member ing members, as defined in the bylaws, may include members of
stateshall, through the creation of a state council orafise exist the representativeorganizations of military family advocates,
ing body or board, provide fohe coordination among its agenciesocal education agency fifials, parent and teacher groups, the
of government, local education agencies, and military installd.S. department of defenséhe Education Commission of the
tions concerning the stateparticipation in, and compliance with,Statesthe Interstate Agreement on the Qualification of Educa
this compact and interstammmission activities. While eachtional Personnel, and other interstate compacisctifig the
memberstate may determine thmembership of its own state educationof children of military families.
council, its membership shall include all of the following: (d) The interstate commission shall meet at least once each cal

1. The state superintendent of education. endaryear The chairperson may call additional meetings and,
2. The superintendent of a school district with a high- codiPonthe request of a simple majority of the member states, shall
centrationof children ofmilitary families. A member state thatcall additional meetings.
doesnot have a school district deentectontain a high concentra  (e) The interstate commission shall establish an executive
tion of children of military families may appoint a superintendeommittee whose members shall include thécafrs of the inter

from another school distri¢b represent local education agenciestatecommission and such other members of the interstate
on the state council. missionas determined by the bylaws. Members of the executive
3. Arepresentative from a military installation. commigeesﬂa” Zervmtnt?_dytear termst. Men;]be_lr_sh of the e>t<_ecutive
. o committeeshall be entitled to one vote each. The executive com
mer?tl One representative frothe legislative branch of govern mitteeshall have the power o act on behalf of the interstate
: ) ) mission,with the exception of rule makinduring periods when
5. One representative from the executive branch of geveffie interstate commission i®ot in session. The executive com

ment. mittee shall oversee the day-to—day activities of the administra
6. Representatives from otheffioks and stakeholder groupstion of the compact, including enforcement and compliance with
the state council deems appropriate. the provisions of the compact, its bylaws and rutes] other such

(b) The state councistablished or existing body or board-degluties as deemed necessafyie U.S. department of defense shall
ignated by each member state under(pashall appoint or desig serveas a nonvoting member of the executive committee.
natea military family education liaison to assist children of mili  (f) The interstate commissiahall establish bylaws and rules
tary families and the state facilitating the implementation of this that provide for conditions and procedures under which the inter
compact. statecommission shall make its information anélaél records

(c) A compact commissioner responsible for the administravailableto the public for inspection or copying. The interstate
tion and management of the statgarticipationin the compact commissionmay exempt from disclosure information oficiél
shallbe appointed by the governor or as otherwise determinedfggordsto the extent they would adverselfeat personal privacy
eachmember state. rights or proprietary interests.

(d) Thecompact commissioner appointed under (@rand (9) The interstate commission shall give public notice of all
the military family education liaison appointed or designatefi€etingsand all meetings shall be operttte public, except as set
underpar (b) shall serve on the state council as nonvotiegn  orth in the rules or as otherwise provided in the compact. The
bersof the state council, unless either is already a full voting-meffjterstatecommission and any committee of the commission may
ber of the state council. close a meeting or portion of a meeting if the commission of com

(9) ARTICLE IX — INTERSTATE COMMISSION ON EDUCATIONAL mittee determines by a two-thirds vote that an open meeting

OPPORTUNITYFORMILITARY CHILDREN. Themember states herebyWOUId likely do any of the fqllowmg. o

createthe interstate commissiorhe activities of the interstate L+ Relate solely to the interstate commisssanternalper
commissionare the formation of publipolicy and are a discre SCnnelpractices and procedures.

tionary state function. All of the following apply to the interstate 2. Disclose matters specifically exempted from disclosure by
commission: federaland state statute.

(@) The interstate commission shall be a body corporate and 3. Di_sclose_ trade secrets or C(_)mmercial or financial inferma
joint agency of the member states and shall have all the respofi@n that is privileged or confidential.
bilities, powers, and duties set forih this compact, and such 4. Involve accusing person of a crime, or formally censuring
additionalpowersconferred upon it by a subsequent concurreatperson.
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5. Disclose information of a personal nature whiiselosure (k) Leasepurchase, accept contributions or donations of, or
would constitutea clearly unwarranted invasion of personal priotherwiseto own, hold, improve, or use any propersal, per

vacy. sonal,or mixed.

6. Disclose investigativeecords compiled for law enforce (L) Sell, conveymortgage, pledge, lease, exchange, abandon,
mentpurposes. or otherwise dispose of any propentgal, personal, or mixed.

7. Specifically relate to the interstate commissigrarticipa (m) Establish a budget and make expenditures.
tion in a civil action or other legal proceeding. (n) Adopt a seal and bylaws governing the management and

(h) Fora meeting or portion of a meeting closed under(gar operationof the interstate commission.
the interstate commission shall cause its legal counsel or designeg) Report annually to the legislatures, governors, judiciary
to certify that the meetinghay be closed and to reference eachndstate councils of the member states concerningdhieities
relevantexemptible provision. The interstate commission shalf the interstate commission during the preceding.yéEre
keep minutes, which shdlllly and clearly describe all mattersreportsshall also include any recommendations adopted by the
discussedn a meeting, and shall provide a full and accurate suinterstatecommission.
mary of actions taken, and the reasons for taking the actions,(p) Coordinate education, trainingnd public awareness
including a description of the views expressed and the remordregardingthe compact, anits implementation and operation, for
aroll call vote. All documents considereddannection with an officials and parents involved in such activity

actionshall be identified jrsuch minutes.. All minutes and dgcu (q) Establish uniform standards for the reporting, collecting,
mentsof a closed meeting shall remain under seal, SUbJeCtéHdexchanging of data.

rele.aseby a. majority vote Of_ th_e Interstate commission. . (r) Maintain corporate books and records in accordance with
(i) The interstate commission shall collect standardized daja bylaws.

concerninghe educational transition of children of military fami . . :
lies undergtthis compact as directed throughutes, which )s/hall (s) Perform the functions necessary or appropriate to achieve
. P Ehe purposes of this compact.
specifythe datao be collected, the means of collection and data - . . . .
(t) Provide forthe uniform collection and sharing of informa

exchangeand reporting requirements. The interstate commissign P
shallensure, in so far as is reasonably possible, that the methiefs Petween and among member states, local educajiencies,

of data collection, exchange, and reportaapform to current andmilitary families under this compact.
technologyand that its information functiorse coordinated with ~ (11) ARTICLE XI — ORGANIZATION AND OPERATION OF THE
the appropriate custodian of records identified in the bylaws INTERSTATECOMMISSION. (@) The interstate commission shall, by
andrules. amajority of the members present and votiwghin 12 months
() The interstae commission shleate & process that per 2715t Hlerste commission mectng, vz ooy
mits military officials, education ditials, and parents to inform . > i
theinterstatye commission if and when there gre alleged violatiol?'nlérpos‘esmc thg c_ompact,. including all of the following: o
of the compact or its rules or when issues subject to the jurisdiction 1. Establishing the fiscal year of the interstate commission.
of the compact or its rules are not addressed bgttite or local 2. Establishing an executive committee, and such other com
educationagency This paragraph shall not be construed to creawitteesas may be necessary
a private right of action against the interstate commission, any 3. Providing for the establishment of committees and for gov
memberstate, or any local education agency erningany general or specific delegationaafthority or function
(10) ARTICLE X — POWERS AND DUTIES OF THE INTERSTATE  Of the interstate commission.
commissION. The interstate commission may do any of the fol 4. Providing reasonable proceduresdalling and conduet

lowing: ing meetings of the interstate commission, and ensuring reason
(a) Provide for dispute resolution among member states. ablenotice of each such meeting. o .
(b) Promulgate rules and take all necessary actionfetd dfie 5. EStabllshlng the titles and responSIbllltleS of thiicefs

goals,purposes, and obligations as enumerated in this compa@@dstaf of the interstate commission.

(c) Upon request of member state, issue advisory opinions 6. Providing a mechanism for concluding the operations of

concerningthe meaning or interpretation of the interstate eonfheinterstate commission and the return of surplus fundsrtapt
pact,its bylaws, rules, and actions. existupon the termination of the compact after the payment and

(d) Enforce compliance with the compact provisions, the rulé%servingof all of its debts and obligations.

promulgatedby the interstate commission, e bylaws, using 7. Providing start-up rules for initi@ldministration of the
all necessargnd proper means, including the use of judiciat préompact.
cess. (b) The interstate commission shall, by a majority ofrttesn

(e) Establish and maintain fafes, which shall bdocated Pers elect annually from among its members a chairperswe a
within one or more of the member states. chairpersonand a treasureeach of whom shall have the author

C ity and duties specified in the bylaw§he chairperson pin the

(f) Purchase and maintain insurance and bonds. chairperson’absence or disabilitthe vicechairperson, shall pre

(9) Borrow accept, hire, or contract feervices of personnel. sideat all meetings of the interstate commission. Thieestso

(h) Establish and appoint committees, includingeaacutive electedshall serve without compensation remuneration from
committeeas required by suk®) (e) which shall have the power theinterstate commission. Subjeotthe availability of budgeted
to act on behalf of the interstate commissiortamrying out its funds, the dicers shall be reimbursed for ordinary and necessary
powersand duties under the compact. costsand expenses incurred by them in the performance of their

(i) Elect or appoint suchfafers, attorneys, employeesgents, responsibilitiesas oficers of the interstate commission.
or consultants and to fix their compensatidefine their duties, (c) Executive Committee, Officers and Personngl. The
and determine their qualifications, and to establish the interstexecutivecommittee shall have the authority and dutiedcst
commission’spersonnel policies and programedating to con  in the bylaws, including all of the following:
flicts of interest, rates of compensation, and qualifications ef per a. Managing the &irs of the interstate commission in a man
sonnel. ner consistent with the bylaws and purposethefinterstate com

(i) Accept donations and grants of moneguipment, sup Mmission.
plies,materials, and services, and to receive, utilize, and dispose b. Overseeing an ganizational structure within, and appro
of any such donations and grants. priate procedures fotthe interstate commission to provide for the
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creationof rules, operating procedures, and administradivé the interstate commission shall be invalid and have no force or
technicalsupport functions. effect.

C. Planning, implementing, and coordinating eom (b) Rule-making ppcedue; effect of rulesRulesshall be pre
municationsand activities with other state, federal, and locat gownulgatedpursuant to a rule-making process that substantially
ernmental aganizations in order to advance the goals of the-inteyonformsto the ModelState Administrative Procedure Act, as
statecommission. amendedas may be appropriate to the operations of the interstate

2. The executive committee masubject to the approval of commission. A rule has the force andfett of statutory law in a
theinterstate commission, appoint or retain an executive directoemberstate if approved by the legislature of the member state
for such period, upon such terms and conditions, andufoh or the state superintendent of education of the member state.
compensationas the interstate commission may deem appropri (c) Not later than 30 days after a rule is promulgated, any per
ate. The executive director shall serve as secretary to the intersgg@may file a petition for judicial review of the rule. The filing
commissionput shall not be a member of the interstate commigtf such a petition does not stay or otherwise prevent the rule from
sion. The executive director shall hire and supervise such othffcomingeffective unless the court finds that the petitioner has a
personsas may be authorized by the interstate commission.  sybstantialikelihood of success. The court shall give deference

(d) 1. The interstate commissieréxecutive director and its to the actions of the interstate commission consistent with applica
employeesare immune from suit and liabiljtgither personally or ble law and shall not find the rule to be unlawful if the mépre
in their oficial capacity for a claimfor damage to or loss of prop sentsa reasonable exerciséthe interstate commissi@nauthor
erty or personal injury or other civil liability caused or arisog ity.

of or relating to an actual or alleged act, erosromission that  (q) If a majority of the legislatures of the member states rejects
occurredor that such person had a reasonable basis for believig)|e by enactment of a statute or resolution in the same manner

occurred within the scope dhterstate commission employment,,sedto adopt the compact, then such rule shall haviuriber
duties,or responsibilities, except that theecutive director and force and efect in any member state.

the employees of the interstate commission shall not be protecte
under this subdivisionfrom suit or liability for damage, loss,
injury, or liability caused by the intentional or willful and wanto
misconductof that executive director or employee.

2. The liahility of the interstate commissisréxecutive direc
tor and employeesr interstate commission representatives, a o .
ing within tﬁe );cope of such perssrémploymgnt or duties for _2- All courts shall take judicial notice of the compact and the
acts errors, or omissions occurring within such persstate may "Ulésin any judicial oradministrative proceeding in a member
not exceed the limits of liabilitget forth under the constitution St&t€pertaining to the subject matter of this compact that may
and laws of that stafler state oficials, employees, and agents_affecﬁthe powers, responsibilities, actions of the interstate cem
Theinterstate commission is considered to be an instrumentalf§}sSIon.
of the states for the purposes of any such action. Nothing in this 3. The interstate commission is entitled to receive all service
subdivisionshall be construed to protect such person from suit @k process in any proceedinmgder subd2., and has standing to
liability for damage, loss, injurpr liability caused by the inten intervenein the proceeding for all purposes. Failure to provide
tional or willful and wanton misconduct of such person. serviceof process to the interstate commission renders a judgment

3. The interstate commission shall defend the executive dir& order void as to the interstate commission, this compact, or pro
tor and its employees and, subject to the approval dittbeney Mulgatedrules.
generalor other appropriate legal counsel of the member state rep (b) Default, technical assistance, suspension, and termina
resentedyy an interstate commission representative, stedéind tion. If the interstate commission determines that a ledata
suchinterstate commission representative in any civil acte®k tion agency in a member state has defaulted in the performance of
ing to impose liability arising out of an actual or alleged act, errdrs obligations or responsibilities under this compact,thoe
or omission that occurred within the scope of interstate commigylawsor promulgated rules, the interstate commission shall do
sionemployment, duties, or responsibilities, or thatdbfendant all of the following:
hada reasonable basis for believiageurred within the scope of 1 provide written notice to the member state and other-mem
interstatecommission employment, duties, or responsibilitieer states of the nature of the default, the means of curing the
providedthat theactual or alleged act, eryar omission did not gefaylt,and any action taken by the interstate commission. The
resultfrom intentional or willful and wanton misconduct 8T jnterstatecommission shall specify the conditions by which the
partof such person. memberstate must cure the default of the local educatigency

4. To the extent not covered by the state involved, member 5 - proyide remedial training and specific technical assistance
state or the interstate commission, the representatives or emplayoardingthe default.

eesof the interstate commission shall be held harmledfen
amountof a settlement or judgment, including attorseges and h .
costs,obtained against Sijchgpersons arisin% out g?yén actuaffgpcationagencythe member state shall be terminated from the
allegedact, erroy or omission that occurred within the scope gfompactupon an dirmative vote of a majority of the member
interstatecommission employment, duties, responsibilities, or Stétes.and all rights, privileges, and benefits conferred by this
thatsuch persons had a reasonable basis for believing occuffggiPactshall be terminated from thefettive date of termina
within the scope ointerstate commission employment, duties, dfon- A cure of the default does not relieve the state of obligations
responsibilitiesprovided that the actual or alleged act, eropr OF liabilities incurred during the period of the default.
omissiondid not result from intentional or willfdnd wanton mis 4. Suspension or terminatiaf membership in the compact
conducton the part of such persons. shall be imposed only after all other means of securing-com
(12) ARTICLE XIl — RULE-MAKING FUNCTIONSOF THE INTER-  Pliancehave been exhausted. Notice of intersiitspend or termi
STATE COMMISSION. (@) Rule—-making authority The interstate Nateshall be giverby the interstate commission to the governor
commissionshall promulgate reasonable rules in order tecef the majority and minority leaders of the statégislature, and
tively and eficiently achieve the purposes of this compact. If th@achof the member states.
interstatecommission exercisei$s rule—making authority in a 5. A state that has besnspended or terminated is responsible
mannerthat is beyond the scope of the purpasfehis compact, for all assessments, obligations, and liabilities incutredugh
or the powers granted under this compact, then such an actiorih®effective date of suspension rmination, including obliga

13) ARTICLE XIIl — OVERSIGHT,ENFORCEMENT,AND DISPUTE
/RESOLUTION. (a) Oversight 1. The executive, legislative, and
Judicial branches of state government in each memberdgiate
enforcethis compact and shall take all actions necessary and
Cfinppropriateto efectuate the compastpurposes and intent.

3. If the member state fails to cuttee default of the local
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tionsthe performance of which extends beyond tifiecéfie date sionand the member states unless and until it is enacted into law
of suspension or termination. by unanimous consent of the member states.
6. The interstate commission shall not bear any costs relati OTE: As of May 27,2010, moe than 10 states had enacted the compact
al

g . . ording to the Council of State Governments \&b site.
to any member state in which a local education agency has beelale) ARTICLE XVI — WITHDRAWAL AND DISSOLUTION. (@)

foundto be in default or that has been suspendedrarinated Withdrawal. 1. Once déctive, the compact shall continue in

from the compactinless otherwise mutually agreed upon inwritt, e and remain binding upon each and every member ptate

ing between the interstate commission and the member state,;qaqd that a membestate may withdraw from the compact By
7. The state may appeal the actiorthef interstate commis enactinga law repealing the compact or by enacting a law-with

sionby petitioning the U.S. district court for the District of Columdrawingfrom the compact.

bia or the federal district where the interstatenmission has its 2. A withdrawing state shall immediately notify the chairper

principal offices. The prevailing partyhall be awarded all costssonof the interstateommission in writing upon the enactment of

of such litigation including reasonable attorrsefges. legislationin the withdrawing state that repeals this compact or
(c) Dispute Resolution.l. The interstate commissiehall withdrawsfrom this compact. The interstate commission shall

attempt,upon the request of a member stateresolve disputes notify the other member states within 60 days of its receipt

thatare subject to the compact ahdt may arise among membetthereof.

statesand between member and nonmember states. 3. A withdrawing state is responsible for all assessments,
2. The interstate commission shall promulgate aprbeid  obligations,and liabilities incurredhrough the déctive date of

ing for mediation for disputes as appropriate. withdrawal, including obligations the performance of which
(14) ARTICLE XIV — FINANCING OF THE INTERSTATE Commis-  eXtendsbeyond the ééctive date of withdrawal.

sIoN. (a) The interstate commission shall payprovide for the 4. Reinstatement following withdrawal of a member state

paymentof, the reasonable expenses of its establishmegs; orshalloccur upon the withdrawing state reenacting the congpact

nization,and ongoing activities. uponsuch later date as determined by the interstate commission.

; i b) Dissolutionof Compact.1. This compact shall dissolve
(b) The interstate commission may levy on and collect fro (b) :
eachmember statan annual assessment to cover the cost of t%hectlveupon the date of the withdrawal or default of the member

operationsand activities of the interstate commission and ité. sta?tatethat reduces the membership in the comfmone member
The aggregate annual assessment must fieisat to cover the state. . . . .
interstatecommissiors annual budget as approved each.year 2- UPon the dissolution of this compact, the compact is null
Subjectio 5.115.28 (58) the aggregate annual assessment amo@jdV0id and of no further force orfett, and the business and
shallbeallocated among member states based upon a formulf‘hj éursof the interstate commission shall be concluded and surplus

be determined by the interstate commission, which shall prom ndsdistributed In accordance with the bylaws.
gatea rule binding upon all member states. (17) ARTICLE XVII — SEVERABILITY AND CONSTRUCTION. (&)

. . . I T‘Ee provisions of this compact shall be severadhel if any
(c) The interstate commission shall not incur obligations g, 5o cjause, sentence, or provision is deemed unenforceable,
anykind prior to securing the funds adequate to meet the same

+har . i
pledgethe credit of any of the member states except by tHe remaining provisions o_f the compact shall l_)e enforceable.
the authority of the member state. ynathc (b) The provisions of this compact shall be liberally construed

) L to effectuate its purposes.
(d) The interstate commission shall keep accurate accounts OIC) Nothing in this compact shall be constraegrohibit the
all receipts andlisbursements. The receipts and disbursement: % ) ornng : P ;

the interstate commission shall be subject to the audit a
accountingproceduregstablished under its bylaws. Hower
receiptsand disbursements of funds handl®d the interstate
commissionshall be auditegiearly by a certified or licensed pub men
lic accountant and the report of the audit shall be included in zw@n

becomepart of the annual report of the interstate commission. 2. All laws of member states that conflict with this compact
(15) ARTICLE XV — MEMBER STATES, EFFECTIVE DATE AND are superseded to the extent of the conflict.

AMENDMENT. (@) Any state is eligible to become a member state. (b) Binding effect of the compact. Subject to sulf12) (b)

_(b) The compact shall becomdegftive and binding upon leg 5| jawful actions of the interstate commissiorgluding all rules
islative enactment of the compact into law by no less than hq;\dbwaws promulgated by the interstate commissionpare:
states. Thereafterit shallbecome déctive and binding as to any ing upon the member states.
otherstate upon enactment ibfe compact into law by that state. 5 - A agreements between the interstate commissiorrand
Thegovernor of a nonmember state or his or her designee shallR&nperstates are binding in accordance with their terms.
invited to participate in the activities of the interstate commission 3. If any provision of this compact exceeds the constitutional
on a nonvoting basis prior to adoption of the compact by all statﬁlsmts imposedon the legislature of any member state, such provi
(c) Theinterstate commission may propose amendments to #6n shall be inefective to theextent of the conflict with the cen

compactfor enactment by the member states. No amendmefitutionalprovision in question in that member state.
shallbecome déctive and binding upon the interstate commis History: 2009 a. 3292011 a. 260

(18) ARTICLE XVIII —BINDING EFFECTOF COMPACTAND OTHER
Laws. (a) Other Laws 1. Nothing herein prevents the enforce
tof any other law of a member state that is not inconsistent
this compact.
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