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CHAPTER 104
MINIMUM WAGE LAW

104.001 Statewideconcern; uniformity 104.06 Wage council; determination.

104.01 Definitions. 104.07 Rules; license to employ; student learners; sheltered workshops.

104.02 Living wage prescribed. 104.08 Apprentices.

104.03 Unlawful wages. 104.09 Records.

104.04 Classifications; departmestauthority 104.10 Penalty for intimidating witness.

104.045 Tipped employees. 104.11 Definition of violation.

104.05 Complaints; investigation. 104.12 Complaints.
Cross-reference: See definitions in €03.001 to the civil service laws of the employer andhét individual is
Cross—reference: See also ctDWD 272 Wis. adm. code. anelective oficer; is on the personal sfaff an elective dfcer,

. S . . otherthan a member of the legislature; is appointed by an elective
104.001 - Statewide concern; uniformity. (1) The legisia officer to serve on a policymaking level; or is an immediate

ture finds that the provision of &ving wage that is uniform : : | . L
throughoutthe state is a matter of statewide concern and that ﬁ%wserto an elective dicer with respect to the constitutional or

enactment oéliving wage ordinance by a cjtyillage, town, or egal powers of the electiveffer's ofice. .
countywould belogically inconsistent with, would defeat the pur  (3) (&) The term “employer” shall mean and include every
poseof, and would go against the spirit of this chap®nerefore, Ppersonfirm or corporation, agent, managegpresentative, cen
this chapter shall be construedasenactment of statewide eon tractor,subcontractor or principal, or other person having control
cernfor the purpose of providing a living wage that is uniforner directionof any person employed at any labor or responsible
throughoutthe state. directly or indirectly for the wages of another

(2) A city, village, town, or county may not enact and adminis (b) “Employer” includes the stat@s political subdivisions
ter an ordinance establishing a living wage. Any,cif{lage, andany ofice, department, independent ageraythority insti-
town, or county living wage ordinance that is ifeet on June 16, tution, association, society or other body in state or Igoakrn

2005, is void. mentcreated or authorized b created by the constitution or any
(3) This section does notfatt any of the following: law, including the legislature and the courts.
(&) The requirement that employees employed guulalic (5) “Living wage” means compensation for labor paid,

works project contracted for by a cjtyillage, town, or county be whetherby time, piecework, or otherwise, faient to enableghe
paidat the prevailing wage rate, as defined i660903 (1) (g) employeereceivingthe compensation to maintain himself or-her
as required under 66.0903 self under conditions consistent with his or her welfare.

_(b) An ordinance that requires an employee of a couwitly (6) “Shelteredworkshop” means a charitableganization or
village, or town, an employee who performs work under a contragktitution conducted not foprofit, but for the purpose of carrying
for the provision of services @countycity, village, or town, or oyt a recognized program of rehabilitation for workers wiith
anemployee who performs work that is funded by financial assighlities and of providing workers with disabilities with remunera
ancefrom a countycity, village, or town, to be paid at a minimuMjye employment or other occupational rehabilitating activity of

Wiiﬁ;‘;’l‘ﬁezggse:qggég ;hzeaggg'gigce' aneducational or therapeutic nature.
Madison'sMinimum-Wage Ordinance, Section 104.08id the Future of Home (7) “Student learner” means a student who is receiving

Rulein Wisconsin. Burchill. 2007 WLR 151. instructionin an accredited school and who is employed on a part-
o . o time basis, pursuant to a bona fide school training program. A

104.01 Definitions. The foIIovymg terms as used in this chap«pona fide school training program” means a program authorized
tershall be construed as follows: andapproved by the department of public instruction otélcl

(1) “Department’means the department of workforce devehijcal college system board, or other recognized educationa) body
opment. and provided for part-time employment training which may be

(2) (a) “Employee” means every individual who is in receipscheduledor a part of the workday or workweek, supplemented
of or is entitled to any compensation for labor performed for amy and integrated with, a definitelygamized plan of instruction
employer. and where proper scholastic credit is given by the accredited

(b) “Employee” does not mean: school.

1. Any individual engageith the house to house delivery of (8) Theterm “wage” and the term “wages” shall each mean
newspaper$o the consumer or engaged in direct retail sale to thay compensation for labor measured by time, piecgtorwise.

consumer._ . _ _ _ (9) The term “welfare” shall mean and include reasonable
2. Any individual engaged in performing services for a pers@wmfort, reasonable physical well-being, decenagd moral

asa real estate agent or as a real estate salesperson, if all of tiegebeing.

servicesare performed for remuneration solely by commission. (10) “Worker with a disability” means a worker whose earn

3. Any individual engaged in performing services for afhg capacity is impaired by age or physical or mental deficiency
employerdescribed in sul3) (b)if that individual is not consid injury and who is being served in accordance withréoeg
eredunder29 USC 203e) (4), as amended to April 15, 1986, 1Q,i;¢q rehabilitation program of a shelteragrkshop within the

bean employee for the purposes of the fair labor standard®%act_ .ijities of such a ;
X LR . gency or in or about the home of the worker
USC201t0219, or if that individual is exempt und@® USC 213 i+ 1977 ¢ 291983 a 189458 1989 a. 2251993 a. 144399 1995 a. 27

asamended to April 1, 199@0m being paid at least the federaks 9130 (4) 9145 (1) 1997 a. 327, 112 2005 a. 12
minimum hourly wage unde29 USC 204a) (1).

4. Any individual engaged in performing services for ad04.02 Living wage prescribed. Every wage paid or
employerdescribed in sulf3) (b) if that individual is not subject agreedto be paid by any employer to any employee, except as
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otherwiseprovided in s104.07 shall be not lesthan a living (3) No student learner or employee shall be employed at a
wage. wageless than the rate so established.

History: 1975 c. 942005 a. 12 (4) (a) Except as provided in pgbm), the department shall
requireeach applicant for a license under gtpor (2) who is an
individual to provide the department with the applicargdcial
security numbey and shall requireach applicant for a license
undersub.(1) or(2) who is not an individual to provide the depart
mentwith theapplicants federal employer identification number
104.04 Classifications; department’s authority. The Wheninitially applying for or applying to renew the license.
departmenshall investigate, ascertain, determine, andsfigh (b) If an applicant whas an individual fails to provide the
reasonableclassifications, and shall impose general or speci@pplicant’ssocial security number to the department or if an appli
orders,determining the living wage, and shall carry out the pug¢antwho is not an individual fails to provide the applicari€d
posesof this chapter Such investigations, classifications, andralemployer identification number to the department, the depart
ordersshall be made as provided undet®3.005 and the penal mentmay not issue or renew a license under gljtor (2) to or

ties specified in s103.005 (12)khall apply to and be imposed forfor the applicant unless the applicant is an individual who does not
anyviolation of this chapterin determining théiving wage, the havea social security number and the applicautimits a state
departmenmay consider theffect that an increase in the livingmentmade or subscribed under oath dirafation asrequired
wagemight have on the economy of the state, includingfleet underpar (bm).

of a living wage increase on job creation, retention, and expan (bm) If an applicant who is an individudbes not have a social
sion,onthe availability of entry—level jobs, and on regional-ecasecuritynumbey the applicant shall submit a statement made or
nomic conditionswithin the state. The department may not estaBubscribedunder oath or &fmation to the department that the
lish a different minimum wage for men and women. Said ordegpplicantdoes not have a social security numbEre form of the
shallbe subject to review in the manner provided in2&. statement shall be prescribed by the department. A license issued

History: 1971 c. 228.43, 1975 c. 941995 a. 272005 a. 12 undersub.(1) or (2) in reliance upon a false statement submitted
Cross-reference: See also ctDWD 272 Wis. adm. code.

Thedepartment is chged with determining the living wage and carrying out theunderthIs paragraph is invalid.

p#rp?sgts)oftﬁh. %OtAtby‘ ejtafb“sé““g tri?ianurF wage re(ljt%s. Thetmigimig?t wage (c) The department of workforce development may not dis
affectedby the statute is defined as the hourly rate and does not cobsiuits : : .
excepttips, meals, and lodging. A municipal ordinance requiring paid sick leave &hoseany information received under p@) to any person except

notincrease the hourly wage rate as the department has defined it. Metropoktan il the department of revenue for the sole purpose of requesting
waukeeAssaciation of Commerce, Ine.City of Milwaukee 2011 WI App 45332 certificationsunder s73.0301or the department of children and
Wis. 2d 459 798 N.W2d 287 09-1874 th DL UIe

families for purposes of administering49.22

104.045 Tipped employees. The department shall by rule  (5) The department of workforcelevelopment shall deny
determinewhat amount of tips or similar gratuities may b&uspendrestrict, refuse to renewr otherwise withhold a license
countedtoward fulfilment of the employés obligation under this undersub.(1) or (2) for failure of the applicant or licensee to pay
chapter. court-orderegbayments of child or family support, maintenance,
History: 1977 c. 179 birth expenses, medical expenses, or other expeeis¢sd to the
supportof a child or former spouse or for failure of the applicant
104.05 Complaints; investigation. The department shall, or licensee to comphafter appropriate notice, with a subpoena
within 20 days after the filing of a verified complaint of any persanarrantissued by thelepartment of children and families or a
settingforth that the wages paid to any employee in any occuggdunty child support agency under 59.53 (5)and related to
tion are not siffcient to enable the employee to maintain himselaternityor child support proceedings, as provided in a meroran
or herself under conditions consistent with his or her welfaréum of understanding entered into unde®8.857 Notwith-
investigateand determine whether thererésasonable cause tostandings.103.005 (10)an action taken under this subseci®n
believethat the wage paid to any employee is not a living wag&ubjectto review only as provided in theemorandum of under
History: 1975 c. 942005 a. 12 standingentered into under 49.857and not as provided ich.

104.03 Unlawful wages. Any employer paying, féring to

pay,or agreeing to pay any employee a wiageer or less in value

thana living wage is guilty of a violation of this chapter
History: 1975 c. 942005 a. 12

104.06 Wage council; determination. If, upon investiga

tion, the department finds that there is reasonable cause to believ:
thatthe wages paid to any employee are not a living wage, itie - o
departmenghallgppoint . zvagepcoyuncil, selected so %s fa?rly &gensealready issuedf the department of revenue certifies under

: ot 73.0301that the applicant or licensee is liable for delinquent
represeniemployers, employees, and the public, to assist in [is . X : ;
investigationsand determinations. The living wage so detefoXes- Notwithstanding s103.005 (10)an action taken undétis

minedupon shall be the living wage for aiinployees within the subsectioris subject to review only as providadder s73.0301

sameclass as established by the classification of the departmént 2nd not as provided in cB27.
History: 1975 c. 942005 a. 12 Y P History: 1977 c. 2%.1651,1977 c. 2731997 a. 12,191,237,1999 a. 932, 2005

a.12 2009 a. 180
Cross-reference: See also DWD 272.09 Wis. adm. code.

gG) The department shall deny an application for the issuance
renewal of a license under syf) or (2), or revoke such a

104.07 Rules; license to employ; student learners;
sheltered workshops. (1) The departmerghall make rules, 104.08 Apprentices. (Im) In this section:
and, except as provided under sub¥and(6), grant licenses to
any employer who employs any employee who is unadarn - : ! P
the living wage determined by the department, permitting tcezral.ra:jct?r_|zetcbyt[nechanlcaisléllll and training such as render a
employeeto work for a wage that isommensurate with the 10 c‘>‘ Ins ru<_: ion rez?,sona y “ec?ssary ) . .
employee’sability. Each license so granted shall establish a wage (P) “Trade industry” means an industry involving physical
for the licensee. aborand characterized by mechaniskill and training such as
(2) Thedepartment shall make rules, and, except as provior@é]deral period of |nstruc't|on' reasonab.ly necessary . .
undersubs(5) and(6), grant licenses to sheltered workshdps, . (2m) Any persorworking in a trade industry for which adiv
permit the employment of workers with disabilities who aré"d wage has been established for minors, and lvetsono trade,
unableto earn the living wage at a wage that is commensurate withll be employed under an apprentice contract unde6s01
their ability and productivity A license granted to a sheltered (3) (a) The department shall investigate, determine, and
workshopunder this subsection may be issued for the entire-wodeclarewhat occupations and industries are included within a
shopor a department of the workshop. “trade” or a “trade industry

(a) “Trade” means an occupation involving physical |adoud
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(b) The department may make exceptions to the operatiorpohishedby a fine of $25 for each fefnse.
sub.(2m) when conditions make its application unreasonable. History: 2005 a. 12

History: 2005 a. 122009 a. 291 . . . .
istory a1z 2 104.11 Definition of violation. Each day during which any

104.09 Records. Each employer shall keep a record of th§mployershall employ a person for whom a livingige has been
names and addresses of all student learners and employees g &ta wage less than the living wage fixed shall constitute a
hoursof employment and wages of each, and such other recorggaratend distinct violation of this chapter
pertaining to ability as the department requires. Istory: 2005a. 12

History: 1977 c. 2%.1651 1977 c. 273 104.12 Complaints. Any person may register with the

e . departmenta complaint that the wages paid to an employee for

104.10 Penalty for intimidating witness. Any employer \yhoma living wage has been established are less than that living
who dischages or threatens to discher or in any way discrimi \yage and the department shall investigate the matidrtake all
nates or threatens to discriminate against any employee becagggceedingsecessary to enforce the payment of a wage that is not
the employee has testified or is about to testifybecause the |essthan the living wage. Sectidil.322 (2m)applies to dis
employerbelieves that the employeeay testifyin any investiga chargeand other discriminatorgicts arising in connection with
tion or proceeding relative to the enforcement of this chaister any proceeding under this section.
guilty of a misdemeangrand upon conviction thereof shall be History: 1989 a. 2282005 a. 12
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