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REGULATION OF INDUSTRY, BUILDINGS AND

SAFETY

CHAPTER 101
DEPARTMENT OF SAFETY AND PROFESSIONAL SER VICES —

REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTERI 101.61
REGULATION OF INDUSTRY: GENERAL PROVISIONS 101.615
Definitions. 101.62
Powers, duties and jurisdiction of department. 101.625

Ventilationrequirementgor public buildings and places of employment.101.63
Energy conservation code for public buildings and places of employl01.64

ment. 101.642
Testimonialpowers of secretary and deputy 101.645
Exempt buildings and projects. 101.647
Public employee safety and health. 101.65
Storage of flammable, combustible and hazardous liquids. 101.651
Storageand handlingf anhydrous ammonia; theft of anhydrous ammo101.653

niaand anhydrous ammonia equipment. 101.654
Employers duty to furnish safe employment and place. 101.657
Excavations; protection of adjoining property and buildings. 101.66

Approval andinspectionof public buildings and places of employment
andcomponents.

Erosioncontrol; construction of public buildings and buildings that arg 91,70
placesof employment. 101.71
State historic building code. 101.715

Abrasive cleaning of historic buildings. 101.72
Rental unit engyy eficiency. 101.73
Smoking prohibited. 101.74
Safety glazing in hazardous locations. 101.743
Recycling space. 101.745
Building requirements for certain residential facilities. 101.75

Restroom equity 101.76
Physicallydisabled persons; place of employment and public buildingp; 761
requirements. 101.77
Physicallydisabled persons; housing requirements.
Uniform firewall identification.

Fire suppression; ozone—depleting substances.

Fire inspections, prevention, detection and suppression. 101.80
Record keeping of fires. 101.82
Inventory of petroleum product storage tanks. 101.84
Petroleum storage remedial action; financial assistance. 101.86
Removal of abandoned undeound petroleum storage tanks. 101.861
Petroleum storage tank disches. 101.862
Smoke detectors. 101.87
Contractor registration. 101.88
Contractor notices.

Carbon monoxide detectors.

Mines, tunnels, quarries and pits. 101.91
Liquefied petroleum gas. 101.92
Machines and boilers, safety requirement. 101.9202
Local enegy resource systems. 101.9203
Installationand servicing of heating, ventilating and air conditioning101.9204
equipment. 101.9205
Electricfences.

Fees and records. 101.9206
Lunchrooms. 101.9207
Construction career academy grant program. 101.9208
Diesel truck idling reduction grants. 101.9209
Executive agreements to control sources of radiation. 101.921
Fire dues distribution. 101.9211
Entitlement to dues. 101.9212
Protection of medical waste incinerator employees. 101.9213
Employees’ right to know 101.9214
Notice requirements. 101.9215

Toxic substance information requirements; employer to employee. 101.9216
Infectious agent information requirements; employer to employee. 101.9217
Pesticideinformation requirements; employer agricultural employer 101.9218

to employee. 101.9219
Informationrequirements; employer or agricultural employer to depart|01.922
ment. 101.9221
Informationcollection and maintenance; department. 101.9222
Extended time periods; exceptions. 101.933
Manufacturersupplier; requirements. 101.934
Confidential information. 101.935
Employee rights. 101.937
Building inspector review board. 101.94
Education and training programs.
Rules.
Remedies; civil forfeitures. 101.95
SUBCHAPTER Il 101.951
ONE- AND 2-FAMILY DWELLING CODE 101.952
Purpose. 101.953

Definitions.
Application.
Dwelling code council; power
Contractor certification council; duties.
Departmental duties.
Departmental powers.
Certain rules prohibited.
Smoke detectors.
Carbon monoxide detectors.
Municipal authority
Special requirements for smaller municipalities.
Construction site erosion control.
Contractor certification; education.
Education contracts for builders and consumers.
Compliance and penalties.

SUBCHAPTER I

MODULAR HOME CODE

Purpose.
Definitions.
Application.
Dwelling code council.
Departmental duties.
Departmental powers.
Certain rules prohibited.
Smoke detectors.
Inspections, insignia and alterations.
Municipal authority
Certain municipalities excepted.
Penalties.

SUBCHAPTER IV

ELECTRICAL WIRING AND ELECTRICIANS

Definitions.
Departmental duties.
Departmental powers.
Municipal authority
Municipal licensing authority
License, registration, or certification required.
Requirements for journeymen electricians.
Compliance and penalties.

SUBCHAPTER V

MANUFACTURED HOMES AND MOBILE HOMES

Definitions.
Departmental powers and duties.
Excepted liens and security interests.
When certificate of title required.
Application for certificate of title.
When department to issue certificate and to whom; maintenafce
records.
Contentsof certificate of title.
Lost, stolen or mutilated certificates.
Fees.
Transfer of interest in a manufactured home.
Transfer to or from dealer
Involuntary transfers.
When department to issue a new certificate.
Perfection of security interests.
Duties on creation of security interest.
Assignment of security interest.
Release of security interest.
Secured partg and ownes duties.
Applicability of manufactured home security provisions.
Withholding certificate of title; bond.
Suspension or revocation of certificate.
Grounds for refusing issuance of certificate of title.
Previously certificated manufactured homes.
Manufactured housing code council duties.
Manufactured housing rehabilitation and recycling.
Manufactured home community regulation.
Water and sewer service to manufactured home communities.
Manufacturechome and mobile home manufacturers, distributors and
dealers:designand construction of manufactured homes and mobile
homes.
Manufacturechome manufacturers regulated.
Manufactured home dealers regulated.
Manufactured home salespersons regulated.
Warranty and disclosure.
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SAFETY
101.954 Saleor lease of used manufactured homes. 101.977 Compliance.
101.955 Jurisdiction and venue over out-of-state manufacturers. 101.978 Penalties.
101.957 Nonjudicial resolution of manufactured housing industry disputes. SUBCHAPTER VI
101.96  Manufactured home installation regulated. ELEVATORS, ESCALAORS,

101.965 Penalties. AND OTHER CONVEWNCES

MULTlFASI\;JIE?(Hg\VTIEEEIXIG CODE 101.981 Definitions; modification by rule.
101.971 Definitions. 101.982 Conveyance safety code.
101.972 Multifamily dwelling code council duties. 101.983 ~ Conveyance permits required.
101.973 Department duties. 101.984 Licenses and supervision required.
101.974 Department powers. 101.985 Licensing qualifications and procedure.
101.975 Local government authority 101.986 Conveyance safety code council duties.
101.976 Fire chief and inspector powers and duties. 101.988 Enforcement and penalties.

SUBCHAPTERI building, or of the construction, repair or maintenance of any

placeof employment or public building, or who prepares plans for
REGULATION OF INDUSTRY: GENERAL PROVISIONS theconstruction of any place of employment or public building.
This subchapter shall applgo far as consistent, to all architects

101.01 Definitions. In this chapterthe following words and andbuiI(‘:liers. .
phrasesave the designated meanings unéediferent meaning ~ (11) “Place of employment” includes every placehether

is expressly provided: indoors or out orundeground and the premises appurtenant
(1m) “Department’means the department of safety and prgheretowhere either temporarily or permanently any indystry
fessionalservices. trade,or business is carried on, or where any process or operation,

(2m) “Deputy” means any person employed by the depaﬁire?ﬂy or indirectly related to ani}'ldqstry 'grade, or bgsiness, is
ment designated as a deputsho possesses special, technicalC@rTiéd on, and where anyerson is, directly or indirectly
scientific,managerial or personal abilities or qualities in mattef§nployedby another for direct or indirect gain or profit, biges
within the jurisdiction of thedepartment, and who may benot include any place where persons are employed in private
engagedn the performance of duties under the direction of tH#omesticservice whichdoes not involve the use of mechanical
secretarygalling for the exercise of such abilities or qualities. poweror in farming. “Farming” includes those activities speci

(3) “Employee” means any person who mhg required or fiedin's.102.04 (3) and also includes the transportation of farm
directed by any employein consideration oflirect or indirect Productssupplies, or equipment directly to the farm bydbera
gainor profit, to engage in argmployment, or to go or work or tor of the farm or employees for use thereon, if such activities are
be at any time in any place of employment. directly or indirectly for the purpose of producing commodities

(4) “Employer” means any person, firm, corporation, statdOr market, or as an accessory to such producifgnen used with
county,town, city village, school district, sewer district, drainage'€lation to building codes,’place of employment” does not
district, long—term care district and other public or quasi—publigicludeany of the following:
corporationsas well as any agent, manageepresentative or  (a) An adult family home, as defined ir6§.01 (1)
otherperson having control or custody of any employment, place (b) Except for the purposes of ¥01.11 a previously con
of employment or of any employee. . structedbuilding usedas a community—based residential fagility

(5) “Employment”means any trade, occupation or process g§defined in s50.01 (1g)which serves 20 or fewer residents who
manufacturepr any method ofarrying on such trade, occupationg e not related to the operator or administrator

or process of manufactuie which any person may be engaged, _ . )
exceptin such private domestic service as does not involve the lﬁsjéc) A home-based business, as defined by the department by

of mechanical power and in farm labor as used in @ub). ) o ) )
(6) “Frequenter” means every person, other than an (12) “Public building” means any structure, including exte
employeewho may go in or be in a place of employment or publf¢r parts _of_ such buﬂdln_g, such as a porch, exterior platform, or
building under circumstances which render such pether Stepsprovidingmeans of ingress or egress, used in whole or in part
than a trespasserSuch term includes a pupil or student whefs a place afesortassemblage, lodging, trade, figfoccupancy
enrolledin or receiving instruction at an educational institutionor use by the public or by 3 or more tenants. e in relation
(7) “General order” means such order as applggnerally 10 building codes, “public building” does not include any of the
throughoutthe state to all persons, employments, places §llowing:
employmentor public buildings, or all persons, employments or (a) A previously constructed building used as a community—
placesof employment or public buildings of a class under thgasedresidential facility as defined :150.01 (1g)which serves
jurisdiction of the department. All other orders of the departmen0 or fewer residents who anet related to the operator or admin
shallbe considered special orders. istrator.

(8) “Local order” means any ordinance, ordere ordeter (b) An adult family home, as defined in59.01 (1)

minationof any common counciboard of alderpersons, board of ) A home-based business, as defined by the department by
trusteesor the village board, of any village or gigyregulatioror rule '

orderof the local board of health, as defined i250.01 (3) or . _ ., .
anorder or direction of any fiial of a municipality upon any ~ (13) “Safe” or “safety”, as applied to an employment or a
matterover which the department has jurisdiction. placeof employment or a public building, means such freedom

(9) “Order” meansany decision, rule, regulation, direction,from danger to the life, health, safety or welfare of employees or

requirementor standard of the department, or any other detdfeguentersor the public, or tenants, or fire fighters, and sieeh

minationarrived at or decision made by the department. sonablemeans of notificationegress and escape in case of fire,
(10) “Owner’” means any person, firm, corporaticsiate, andsuch freedom from danger to adjacent buildings or other prop

county,town, city village, school district, sewer district, drainagefTt, @s the nature of themployment, place of employment, or

district and other public or quasi—public corporati@sswell as Public building, will reasonably permit.

any managerrepresentative, fifer, or other person having own  (14) “Secretary” means the secretary of safety gpdfes

ership,control or custody of any place of employment or publisionalservices.
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SAFETY
(15) “Welfare” includes comfort, decenand moral well- (f) Upon the request of the department, the department-of jus
being. tice or district attorney of the county in which aimyestigation,

History: 1971 c. 18%s.1,5; 1971 c.228ss.15,44;1975 c. 413421, 1977 ¢. 29 hearingor trial had under this subchapter is pending, shathaid

1983a. 189s.142, 143 329 (4) 1985 a. 13%5.83 (3) 1987 a. 1611993 a. 27184, " ; [ ; :
3271995 2. 2793611103629 9116 (5} 1997 a. 2371999 A, 92001 a. 162007 departmenin the investigation, hearing or trial and, under the

a.20; 2011 a. 32146, supervisionof the department, prosecute all necessary actions or
In a safe place action by a plaifiifiured through contact with home power linesproceedinggor the enforcemerdand punishment of violations of

while installing aluminuntrim on the premises, the power lines did not constitute gni i i
placeof employment under sub. (2) (a) [n@ub. (1)]. Although a “process or this subchapter and all other laws of this state relating to the

operation"was carried on by the transmission of electricity through the lines, no p@rotectionof life, health, safety and welfare.

sonwas employed by the power company on the premises at the timeimgtithe i i i
Barthel v Wisconsin Electric Power C69 Wis. 2d 446230 N.W2d 863(1975). (ﬁ)b (@) ?” orders dOf E;% dep_artmfent_ '”I co?fﬁrmng V‘ﬂth 'a‘r’]"

A vocational school was not place of employment. Koren@kirative Vérkshop shall be In iorce, _an S . € prima aC|_e aw ul; and all suc
Adult Rehabilitation Cente71 Wis. 2d 77 237 N.W2d 43(1976). ordersshall be valid and in force, and prima facie reasonable and

Theright to make progress inspections and to stop construction for noncompliatgevful until they are found otherwise upon judicial review thereof
with specifications is not an exercise of controfisignt to make an architect an :
ownerunder (2) (i) [now sub. (10)]. LuterbachMochon Schutte Hackworthy Juer pursuanto ch.227or until altered or revoked by the department.

isson,Inc.84 Wis. 2d 1 267 N.W2d 13(1978). (b) All general orders shall takefedt as provided in 227.22

“Safe employment” and “safe place of employment” are distinguished. Thefeg‘pecialorders shall take f=fct as therein directed
aduty to provide safe employment to employees that does not extend to frequentels )

while the duty to provide a safitace of employment does extend to frequenters: Leit (C) The department shall, upon application of any employer or

ney Il\-Z/llillwaCquEe CO““}V?“ WS% 2d 1|85287 tN’.’V\ézdhso3(19\£0).t ns. Cogag  OWNETgrant such timas may be reasonably necessary for-com
n s Club was a "place of employment. chmorrovsentry Ins. Co H H
Wis. 2d 31405 N.W2d 672(Ct. App. 1987). pliancewith any order

A person seeking directions to the location of an intended, but unknown, destina (d) Any person may petitiotihe department for an extension

tion s a frequenter under sub. (2) (d) [now sub. (8)]. When such inquiry is not magg.time, which the department shall grant if it finds such an exten
or has concluded, and the person deviates into an area he or she is not explicit !

L Ol A
impliedly invited into, frequenter status is lostlonsivais v Winzenried, 179 Wis. sidh of time necessary

2d 758 508 N.w2d 620(Ct. App. 1993). i i
Theduty of an owner of enultiple—unit residential dwelling under the safe place (e) Any employer or other person interested either because of

statuteextends only to common areas. Antwauw.Aderitage Mutual Insurance Co. OWNershipin or occupatiorof any property décted by any such
228Wis. 2d 44596 N.W2d 456(1999),97-0332 order,or otherwise, mapetition for a hearing on the reasonable

“Tenants” under sub. (12) refers to the number of units available in the buildi i i i
not to the number of individuals in the building. RaymakeAmericanFamily Messof any order of the departmenttire manner provided in this

Mutual Insurance C&2006 W1 App 17,293 Ws. 2d 392718 N.w2d 15405-1557  Subchapter.
. o (f) Suchpetition for hearing shall be by verified petition filed
101.02  Powers, duties and jurisdiction of department. with the department, setting out specifically and in full detail the
(1) Thedepartment shall adopt reasonable and proper rules giderupon which a hearing is desired and every reason why such
regulationsrelative to the exercise of its powers andhorities orgeris unreasonable, arelery issue to be considered by the
and proper rules to govern isroceedings and to regulate thgjepartmenbn the hearing. The petitioner shallde=med to have
modeand manner of all investigations and hearings. finally waived all objections to any irregularities and illegalities
(2) The department may sue and be sued. in the order upon which a hearing is sought other than those set
(3) Thedepartment shall emplpgromote and remove depu forth in the petition. All hearings of the department shall be open
ties, clerksand other assistants as needed, to fix their compensathe public.
tion, and to assign to them their duties; and shall appoint advisergg) Upon receipt of such petition, if the issues raised in such
who shall, without compensation except reimbursement for actygltition have theretofore been adequately considerediehart
andnecessary expenses, assist the department in the executignedftshall determine the same by confirming without hearing its
its duties. previousdetermination, or if such hearing is necessary to deter
(4) Thedepartment shall collect, collate and publish statisticaline the issues raised, the department sbadler a hearing
and other information relating to the work under jitsisdiction thereonandconsider and determine the matter or matters in-ques
andshall make public reports in its judgment necessary tion at such times ashall be prescribed. Notice of the time and
(5) (@) The department shall conduct such investigationglaceof such hearing shall be given to the_ petitio_ner and to_such
hold such public meetings and attend orrbpresented at suchother persons as the departmenay find directly interested in
meetings,conferences and conventions insideootside of the suchdecision.
stateas mayin its judgment, tend to better the execution of its (h) Upon such investigation, if it shdde found that the order
functions. complainedof is unjust or unreasonable the department shall
(b) For the purpose of making any investigation with regmrd stitutetherefor such other order as shall be just and reasonable.
any employment or place of employment or public building, the (i) Whenever at the time of the final determination upon such
secretarymay appoint, by an order in writing, any deputy who ikearingit shall be found that further time is reasonably necessary
acitizen of the state, or any other competent person as an agentompliance with the order of the department, the department
whoseduties shall be prescribed in such order shall grant such time as may be reasonably necessary for such
(c) In the dischae of his or her duties such agent shall haveompliance.
everypower of an inquisitorial nature grantiedthis subchapter  (7) (a) Nothing contained in this subchapter may be construed
to the department, the same powassa supplemental court com to deprive the common council, the board of alderpersons, the
missionemwith regard to the taking of depositions andualivers boardof trustees or the village board of any village or, atya
grantedby law to a supplemental court commissioner reldtive local board ofhealth, as defined in 850.01 (3) of any power or
depositions. jurisdiction over or relative to any place of employment or public
(d) The department may conduct any number of such-invésiilding, provided that, whenever the departmshall, by an
tigations contemporaneously through feifent agents, and may order, fix a standard of safety or any hygienic condition for
delegateo suchagent the taking of all testimony bearing upon angmploymentor places ofemployment or public buildings, the
investigationor hearing. The decision of the department shall medershall, upon the filing by théepartment of a copy of the order
basedupon its examination of all testimony and records. r€e with the clerk of the village or city to which it may apghe held
ommendationsnade by such agents shall be advisory only amdamend or modify any similar conflicting local order in any-par
shallnot preclude the taking of further testimony if the departmetitular matters governed by the order of the department. Thereaf
soorders nor preclude further investigation. ter no local oficer may make or enforce any order contrary to the
(e) The secretary may direct any deputy who is a citizen to &€lerof the department.
as special prosecutor in any action, proceeding, investigation, (b) Any persoraffected by any local order in conflict with an
hearingor trial relating to the matters within its jurisdiction.  orderof thedepartment, may in the manner provideq_-iflpg..oz
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(6) (e)to (i), petition the department for a hearing on the grourdepartmentfor which nopenalty has been specifically provided,
thatsuch locabrder is unreasonable and in conflict with the order fails, neglects or refuses to obey any lawful order given or made
of the department. The petition for such hearing shall conformtg the department, or any judgmentdaecree made by any court
therequirements set forth for a petition in1.02 (6) (e}o (i). in connection with this subchaptésr each such violation, failure

(c) Upon receipt of such petition the department shall ordeParefusal, such employeemployee, owner or other persgmall
hearingthereon, to consider and determine the issues raisedf@ieit and pay into the state treasury a sum not less than $10 nor
suchappealsuch hearing to be held in the village, city or municinorethan $100 for each suchferise.
pality where the local order appealed from was made. Notice of(b) It shall be the duty of all fi€ers of the state, theounties
thetime and place of such hearing shall be given to the petitiormerd municipalities, upon request of the departntergnforce in
and such other persons as the department may find directly inteeir respective departments, all lawful orders of the department,
estedin such decision, including the clerkthie municipality or insofaras the same may be applicable and consistent with the gen
town from which such appeal comes. If upon simfestigation eralduties of such diters.

it shall be found that the local order appealed from is unreasonabl@14) (a) The secretary or any examiner appointed by the sec
andin conflict with the order of the department, the departmepdtarymay hold hearings and take testimony

may modify its order and shall substitute for the local order (b) Each witness who appears before the department by its

appealedrom such order as shall be reasonable and legal in figjershall receive for attendantee fees and mileage provided
premisesand thereafter the said loaatier shall, in such partieu ¢4 \\inesses in civil cases in courts of record, which shall be

lars, be void and of no &fct. o auditedand paid by the state in the same manner as other expenses
(7m) Notwithstandingsub.(7) (a) no city village or town are audited and paid, upon the presentation of properly verified

may make o_renforce any or_dlnance that is applied to any mult{/ouchersapproved by the secretagnd chaged to the proper

family dwelling, asdefined in s101.971 (2) and that does not appropriationfor the department. No witness subpoenaed at the

conformto subchVI andt'hls section or is contrary to.anlorder Ofnstanceof anattorney under pajcm) or at the instance of a party

the department under this subchapeeecept that if a cityillage  otherthan the department antitled to compensation from the

or town has a preexisting stricter sprinkler ordinance, as defing@tefor attendance or travel unless the department certifies that

in 5.101.975 (3) (a)that ordinance remains infett, except that thetestimony was material to the matter investigated.

the city, village or town may take any action with regard to that (c) The department or any party may in any investigation cause
ordinancethat apolitical subdivision may take under1.975 0 qenositions of witnesses residing within or without the state to
(3) (b). ) ) ] ) be taken in the manner prescribed by law for like depositions in
(8) (@) No action, proceeding or suit to set aside, vacate cjvil actions in circuit courts. The expense incurred bysthte
amendany order of the department or to enjoin the enforcemeRtthe taking ofsuch depositions shall be chad against the
thereof,shall be brought unless tp&intiff shall have applied to properappropriations for the department.
.the department foa hearing thereon at.t.he time and as provided (cm) A party’s attorney of record magsue a subpoena to com
. ) . X A epeI the attendance of a witness or the production of evidence. A
raisedevery issue raised in such action. _subpoenassued by an attorney must besirbstantially the same
(b) Every order of the department shall, in every prosecuti¢gym as provided in $05.07 (4)and must be served in the manner
for violation thereof, be conclusively presumed to be jestson  providedin s. 805.07 (5) The attorneyshall, at the time of
ableand lawful, unless prior tthe institution of prosecution for jssuancesend a copy othe subpoena to the appeal tribunal or

suchviolation a proceedinfpr judicial review of such order shall gtherrepresentative dhe department responsible for conducting
havebeen instituted, as provided in &27. the proceeding.

(9) A substantial compliance with the requirements of this (d) A full and complete record shall be kept offatbceedings
subchapteshall be siffcient to give efect to the orders of the hadbefore the department on any investigatod all testimony

de_partmentand_no_order male declared inope_rative, illegal orshallbe taken down by the stenographer appointed bgiehart
void for any omission of a technical nature with respect to th@ent.

requirementsf this subchapter _ (15) (a) The department has such supervision of every
(10) Orders of the department under this subchapter shall &@ployment,place of employmenand public building in this
subject to review in the manner provided in 287 stateas is necessary adequatelgtdorce and administer all laws
(11) Proof by any person, firm or corporation employiag and all lawful ordersrequiring such employment, place of
contractorto construct, repairlter or improve any building or employmentor public building tobe safe, and requiring the
structure that such contractor in performing such work has failgatotectionof the life, health, safety and welfare of every employee
to comply with any applicable order or regulation of tlepart  in such employment or place of employmant every frequenter
mentpromulgated under this chapter shall constitute a defens®f suchplace of employment, and the safety of the public or ten
anyaction for payment by such contractor to the extent that it shetitsin any such public building. This paragrades not apply
bar recovery for any part of the work which fails to complyto occupational safety and health issues covered by standards
Advancementpaid to the contractor for work which failstom  establishecand enforced by the fedemtcupational safety and
ply as well as any reasonable amount expendedetctgdite com  healthadministration.
pliancewith any applicable order or regulatioray be recovered  (b) The department shall administer and enforce, so far as not
from such contractor byvay of counterclaim or in a separatestherwiseprovided for in the statutes, the laws relating to 4aun
action. This section shall natpply where plans or specificationsdries, stores, licensed occupations, school attenddraieries,
were prepared by an architect or engineer licensed to do businggsiigenceoffices and bureaus, manufacture of cigars, sweat
in this state and the contract performed in accordance therewdiflops,corn shredders, woodsawing machirfes, escapes and
(12) Every day during which any person or corporation, omeansof egress from buildings, séafds, hoists, ladders and
any officer, agent or employee of a person or corporation, fails tshermatters relating to the erection, repalteration opainting
observeand comply with any order dfie department or to per of buildings and structures, and ather laws protecting the life,
form any duty specified undéhis subchapter shall constitute ahealth, safety and welfare of employees in employments and
separatend distinct violation of the order or of the requirementgacesof employment anffequenters of places of employment.
of this subchaptewhichever is applicable. (c) Upon petition by any person that any employment or place
(13) (a) If any employeremployee, owneior other person of employment or public building is not safe, the department shall
violatesthis subchapteror fails or refuses to perform any dutyproceed,with or without notice, to make such investigation as
specifiedunder this subchaptewithin the time prescribed by the may be necessary to determine the matter complained of.
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(d) After such hearing as may be necesstédmy department  (18m) The department may perform, or contract for the per
may enter such order relative theretonagy be necessary to ren formanceof, testing of petroleum products other than testing pro
dersuch employment or placé employment or public building videdunder ch168 The department may establish a schedule of
safe. fees for such petroleum product testing services. The department
(e) Whenever the department shall learn that any employmé&hgll credit all revenues received from fees established under this
or place of employment or public building is not safe it may of igubsectiorto the appropriation account unde28.165 (2) (ga)
own motion, summarily investigatthe same, with or without Revenuedrom fees established under this subsection masbe
notice,and enter such order as mayrteeessary relative thereto.by the department to pay for testing costs, including laboratory

(f) The department shall investigate, ascertain and determiy@Pliesand equipment amortization, for such products.
suchreasonable classifications of persons, employments, place$19) (a) The department shall, after consulting with the
of employment and publiouildings, as shall be necessary to cargfepartmendf health services, develop a report form to document
out the purposes of this subchapter contactwith blood or bodyfluids that constitutes a significant

(g) The secretary or any depuifthe department may enterexposurefor use under £52.15 (5g) (c) The form shall contain
any place of employmenar public building, for the purpose of the following language for use by a person who may have had a
collectingfactsand statistics, examining the provisions made fggnificant exposure: *REMEMBER —WHEN YOU ARE
the health, safety and welfare of the employees, frequenters, HEORMED OF AN HIV TEST RESUL BY USING THIS

public or tenants therein and bringing to the attention of eveaffRM’ IT IS A VIOLATION OF THE LAV FOR YOU 1O
employeror owner any layor any order of the department, and*EVEAL TO ANYONE ELSE THE IDENTITY OF THE PER

anyfailure on the part of such employer or owner to comply thereONWHO IS THE SUBJECT OF THRTEST RESUL. (PEN

with. No employer or owner may refuse to admit the secretary®TY: POSSIBLE JAIL AND UP © $50,000 FINE)".

any deputy of the department to his or her placermaployment (b) The department shall determine whether a report form that

or public building. is notthe report form under p4a) that is used or proposed for use
(h) The department shall investigate, ascertain, declare dAglocument significant exposure to blood or body fluids, is sub

prescribewhat safety devices, safeguards or other means or méiigntiallyequivalent to the report form under pa).

odsof protection are best adaptedénder the employees of every (20) (a) For purposes of this subsectidlicense” means a

employmentand place obmployment and frequenters of everyjicense,permit, or certificat®f certification or registration issued

placeof employment safe, and to protect their welfare as requirkey the department for an occupation or profession undéxs09

by law or lawful orders. (3) (c), 101.122 (2) (¢)101.143 (2) (9)101.147101.15 (2) (e)

(i) The department shall ascertain and fix such reasonable stdht-16(39), 101.17101.178 (2)or (3) (a) 101.63 (2)or (2m),
dardsand shall prescribe, modify and enforce such reasonabfl.653 101.73 (5)or (6), 101.82 (1m)(1v), and(2), 101.935
ordersfor the adoption of safety devices, safeguardsathdr 101.95101.951101.952101.96 (2)101.985 (1)o(3), 145.02
meansor methods of protection to be as nearly uniform as pd¢), 145.035145.045145.15145.16145.165145.17145.175
sible,as may be necessary to carry out all laws and lawful ordd#b.18 or167.10 (6m)or undenrules promulgated under ct01
relativeto the protection of the life, health, safety and welfare f 145
employeesin employments and places of employment or fre (b) Except as provided ipat (e), the department of safety and
guentersof places of employment. professional services may not issue or renéieease unless each

(i) The departmerghall ascertain, fix and order such reasor@pplicantwho is an individual provides triepartment of safety
able standards or rules for the construction, repair and maingd professional services with his or temcial security number
nanceof places of employment and public buildings,shall ren and each applicant that is not an individual provides the depart
derthem safe. mentof safety and professional services with its federal employer

(jm) Paragraphg) to (j) do not apply to public employee identification number The department of safety and professional

occupationakafety and health issues covered und&fs.055 servicesmay not disclose the social security number or the federal

(k) Every employer and every owner shall furnish to themployerldentlflcatlon number of aapplicant for a license or

departmenall information that the department requires to admlrfzfnggg? fgv ?Jei);ﬁ}epzé?t;f?faﬂgﬁgrg:ggr%g62‘6?“”6 for the sole
ister and enforce this subchaptaand shall provide specific P q 9 . .

answergo all questions that the department asks relating to ang(c) The department of safeynd professional services may not
informationthat the department requires. issueor renew a license if the department of revenue certifies

(L) Any employer receiving from the department any for nders.73.0301that the applicant or licensee is liable for delin

requestingnformation that the department requires to administ 'uent taxes. . )
andenforce this subchapteiong with directions to complete the (d) The department of safety and professional services shall
form, shallproperly complete the form and answer fully and cofevokea license if the department of revenue certifies under s.
rectly each question asked in the form. If the employer is unatfid-0301that the licensee is liable for delinquent taxes.

to answer any question, the employer shall give a goodafid (e) 1. If an applicant who is an individual does not have a social
cientreason for his or her inability to answer the question. Tisecuritynumbey the applicant, as a condition of applying for or
employer’sanswers shall be verified under oath by the employ@pplyingto renew a license shall submit a statement made or sub
or by the president, secretary or other managifigeofof the cor ~ scribedunder oath or &ifmation to the department of safety and
poration, if the employer is a corporation, dhel completed form professionalservices that the applicant does not have a social
shallbe returned to the department at itscefwithin the period securitynumber The form of the statement shall be prescribed by
fixed by the department. the department of children and families.

(16) The department shall comply with the requiremeuits 2. Any license issued or renewed reliance upon a false
ch. 160 in the administration of any program, responsibility ostatemensubmitted by an applicant under subdis invalid.
activity assigned or delegated to it by law (21) (a) In this subsection, “license” means a license, permit,

(18) Thedepartment magstablish a schedule of fees for pubor certificate of certification or registration issued by the depart
licationsand seminars provided lilge department for which no ment for an occupation or profession underl91.09 (3) (c)
feeis otherwise authorized, required or prohibited by statute. Felé}l.122(2) (c) 101.143 (2) (g)101.147 101.15 (2) (e)101.16
establishedunder this subsection for publications and semina§3g), 101.17 101.178(2) or (3) (a) 101.63 (2)or (2m), 101.653
provided by the department may not exceed the actual cd€91.73(5) or (6), 101.82 (1m)(1v), and(2), 101.935 101.95
incurredin providing those publications and seminars. 101.951 101.952 101.96 (2) 101.985(1) to (3), 145.02 (4)
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145.035 145.045 145.15 145.16 145.165 145.17 145.175  (24) (a) In this subsection:
145.18 or 167.10 (6m)r underules promulgated under ctD1 1. “Instruction” means any education, training, instruction or
or 145 otherexperience related to an occupation or profession.

(b) As provided in the memorandum of understanding under 2. “License” means a license, permit, or certificate of certifi
s.49.857and except as provided in pée) the department of cationor registration issued by the departrmiemtan occupation
safetyand professional services may not issueenew a license or profession under £01.09 (3) (¢)101.122 (2) (6)101.143 (2)
unlessthe applicant provides the department of safetypsiofés  (g), 101.147101.15 (2) (e)101.16 (3g)101.17 101.177 (4) (a)
sionalservices with his or her social security numbene depart  101.178(2) or (3) (a) 101.63 (2)or (2m), 101.653 101.654
ment of safety and professional services may not disclose the1.73(5) or (6), 101.82 (1m)(1v), and(2), 101.935 101.95
social security number except thite department of safety and101.951 101.952 101.985 (1)to (3), 145.02 (4) 145.035
professionabkervices may disclose the social security number 045,045 145.15 145.16 145.165 145.17 145.175 145.18 or
an applicant for a license under g@j or a renewal of a license 167.10(6m) or under rules promulgated under £B1 or 145,
underpar (a) to the department of children and families tioe Note: Section 101.177 wasepealed. Corective legislation is pending.
solepurpose of administering 49.22 (b) The department shall count any relevant instruction that an

(c) As provided in the memorandum of understanding undapplicantfor a license has obtained in connection with any-mili
s.49.857 the department may not issuerenew a license if the tary service, as defined in $11.32 (12g) toward satisfyinghe
applicantor licensee is delinquent in making court—ordered pagequirementgor instruction for that license if the applicant dem
mentsof child or family support, maintenance, birth expenseepnstrates to the satisfaction of the department that the instruction
medical expenses or other expenses related to the support obtainedby the applicant is substantially equivalent to the instruc
child or former spouse or if the applicant or licensee faitota  tion required for the license.

ply, after appropriate notice, with a subpoena or warrant ii}guedlgl;gstorag 9}195707- 182%51-%2 5, ;;6%%}3 s 2551551-32542: %?571917918?01&23?
. HA - C. ) C. C. a. a. ol a.
the department of children and families or a county childport 7959, 3156, 139 1091 5, 39269 1993 . 27184 252, 414, 492 1995 a. 2%s.

agencyunder s59.53 (5)and relatingo paternity or child support 3631to3649; 9126 (19)1995 a. 2151997 a. 191237, 1999 a. 92001 a. 612005

proceedings. a. 251, 456, 2007 a. 2(55.2609t0 2613 9121 (6) (a)2007 a. 63203 2009 a.16,
. . . d28, 209, 373 2011 a. 32120, 146

(d) As provided in the memorandum of understanding undelcross-reference: See als&PS Wis. adm. code.

s.49.857 the department shall restrict or suspend a license issuettoss-reference: See s66.0119for a provision authorizing special inspection

;i i i i i ngt- warrants.
by the department If the licensee is de"nquent in mak Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new home

orderedpayme_nts of child or family support, maintenance, birtlysiructionsite. Failure to instruct the jumpat a violation of a safety standard
expensesmedical expenses or other expenses related to the stitutechegligence per se was reversible erdordeen vHammerlund132 Wis.
port of a child or former spouse or if the licensee fails to compl El64 3_8? N-W2?§73(Ct- Appl- 3%86)-{ o i the home docsulsiect the

H : H H veryinirequent business—related activity in the home OeSUh)EC e nome
afterappropriate _notlce, with a s_u_bpoena or Warme_d by the ownerto liability under the safe place statute. Geigaviilwaukee Guardian Insur
departmentof children and families or a county child supporinceCo.188 Ws. 2d 333524 N.W2d 909(Ct. App. 1994).

agencyunder s59.53 (5)and relatingo paternity or child support = Whenan inspector determines that there gotation of safety orders and a condi
proceedings tion of extreme anémminent danger to a workerlife exists, the inspector may seek
' theassistance of a local law enforcemefiicef. The local law enforcementfifer

(e) 1. If an applicant who is an individual does not have a sodiaba duty to render assistance unless in tfieesfs opinion other priority assign
securitynumber the applicant’ as a condition of applying for 0[ner;]t:tzl:;grrter;::gsn;ih;iftgz%olpi. rules covering the safety of frequenters
apF?'ylngtO renew a “Cense $hal| submit a statement made or s agedn recreational activities at youth camps is limited to orders relatitigeto
scribedunder oath or &fmation to the department of safety anctonstructiorof public buildings orthe premises, but only as to the structural aspects
professionalservices that the applicant does not have a socg@;\et?f, gnd t%glaces of employment, but onljodBose camps operated for profit.

- : y. Gen. 35.
securitynumber The form of the statement shall be prescribed byThe department hathe power to promulgate reasonable safety standards for the

the department of children and families. protectionof employees while working in and around matehicles used on the job.

. . - ; 59 Atty. Gen. 181.

2. Any Ilce_nse issued or Te“eW“‘” reliance u_pon a false Thedepartment may inspect those partbadrding homes designed for 3 or more

statemensubmitted by an applicant under subdis invalid. personsvhere employees work or those used by the public, but not interiors of private
(22) (a) In this subsection, “insulatirrg)ncrete form” means dwellings. It has no authority to license or register boarding homes nor tgechar

L . inspectionfee based upon the number of beds or rooms. 62@¢y. 107.
ahollow expandablgolystyrene form that is filled with concrete. The department cannot enact a rule that would alter the common law rights and

(b) Except as provided in p&c), no later than April 1, 2007, dutiesof adjoining landowners with respect to lateral support, although the depart
: : : mentmay specify 30 days as the minimum safety period in which an excavating
the, d.epartmer)t shall PrOV'O!e a dESIQnatm every Standarq ownermust give notice to a neighbor of an intent to excavate. 62@¢ty. 287.
building permit form prescribedby the department under this

chapterto indicate whether insulating concrete forms are beiRgi 025 Ventilation requirements for public buildings
ysed in the construction of the building for which the permit igq places of employment. (1) Notwithstanding s101.02
issued. (1) and(15), any rule which requires the intake of outside air for

(c) No later than Jung, 2006, the department shall provide theentilation in public buildings or places of employment shall
designatiordescribed under pgb) on all electronic versions of establishminimum quantities of outside air that must be supplied
everystandard building permit form prescribed by department baseduponthe type of occupangthe number of occupants, areas
underthis chapter with toxic or unusual contaminants and other pertiregitéria

(23) Thedepartment shall include thellowing language on determinedoy thedepartment. The department shall set standards
everystandard building permit form prescribed by department Wherethe mandatory intake of outside air mayvigved. The
underthis chapter: “YOU ARE RESPONSIBLE FOR COM departmenmay waive the requirement for theake of outside
PLYING WITH STATE AND FEDERAL LAWS CONCERN air where the owner has demonstrated that the resulting air quality
ING CONSTRUCTION NEAR OFON WETLANDS, LAKES, is equivalent to that provided by outdoor air ventilatidine
AND STREAMS. WETLANDS THA ARE NOT ASSOC| departmentmay notwaive the mandatory intake of outside air
ATED WITH OPEN WATER CAN BE DIFFICUIT TO IDEN- unlesssmoking is prohibited in the building or place of employ
TIFY. FAILURE TO COMPLY MAY RESULT IN REMOVAL ment. In this subsection “smoking” means carrying any lighted
OR MODIFICATION OF CONSTRUCTION THA VIOLATES tobaccoproduct.
THE LAW OR OTHER PENAIIES OR COSTS. FOR MORE  (2) In thecasewhere the intake of outside air is waived, any
INFORMATION, VISIT THE DEFARTMENT OF NATURAL personmay file a written complaint with the department request
RESOURCESWETLANDS IDENTIFICATION WEB RAGE ing the enforcement of ventilation requirements for the intdke
OR CONTACT A DERPARTMENT OF NATURAL outsideair for a particular public building or place of employment.
RESOURCESSER/ICE CENTER.” The complaints shall be processed in the same manner and-be sub
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ject to the same procedures as provided 10%.02 (6) (e}o (i) 2. If the department begins a review under $Rpbecause
and(8). 3 years have passed from the date on which the department last

(3) Thedepartment may order the owner of any public builgubmittedto the legislature proposed rules changing theggner
ing or place of employment which is the subject of a complaifighservatiorcode, thedepartment shall complete its review of the
undersub.(2) to comply with ventilation requirements adopted@nergyconservation code and submit to the legislature proposed
undersub. (1) unless the owner can vetifn writing, that the rules changing the engy conservation code no later than 9
eliminationof the provision for outside air in the structure in guegnonthsafter the last day of the 3-year period.
tion does not impose a significant detriment to the employees o@'s“”y: f1993 a. 24220?5 a-ré“l Wis. adm. cod
frequenterf the structure and that the health, safety and welfare foss-eference: See also ctBPS 363Wis. adm. code.

?f thfe occtL;lpants is ;t)rrlesgrveutpon rteCﬁlpilt of adwrlit_en vetr_lflea 101.03 Testimonial
lon from the ownerthe department shall Conducl BNesUga 1 sacretary or any deputy secretary may certify ficiaf acts,
tion, and the department may issuecader to comply with ven d

tlat irements und i it finds that the health, safety 210 12Ke testimony

ilation requirements under suli) if it finds that the health, safety ™\ g0 1971 ¢. 2285.21; Stats. 1971 5. 101.08977 c. 291995 a. 27

and welfare of the employees or frequentergtaf structure in

questionis best served by reinstating the ventilation requiremengq g5 Exempt buildings and projects. (1) No building

for that structure. codeadopted by the department under ttigpter shall &ct

(4) For ventilation systems in public buildings and places djuildingslocated on research or laboratory farms of public univer
employmentthe department shall adopt rules setting: sities or other state institutions and usedmarily for housing

(a) A maximum rate of leakage allowable from outside alivestockor other agricultural purposes.
dampersvhen the dampers are closed. (2) A bed and breakfasistablishment, as defined under s.

(b) Maintenance standards for ventilation systemgublic 254.61(1), is not subject to buildingodes adopted by the depart
buildingsand places of employment existing on April 30, 1980mentunder this subchapter

(5) To the extent thathe historic building code applies to the (3) No standard, rule, code or regulation of the department
subjectmatter of this section, thiction does not apply to a quali underthis subchapter applies to construction undertakethéy
fied historic building if the owner elects to be subject101.121 statefor the purpose of renovation of the state capitol building.

powers of secretary and deputy

History: 1979 c. 2211981 c. 341 (4) No standard, rule, ordetode or regulation adopted, pro
Cross-reference: See also ch6PS 364Wis. adm. code. mulgated enforced or administered by the department under this
chapterapplies to a rural school buildingafl of the following are

101.027 Energy conservation code for public build - c5iisfied:
Ings andtplaceg of employtmhent. (1) In thlst.sectlog, eney | (a) The school building consists of one classroom
conservatiorcode” means the erggrconservation code promu S o

gaecy redeparmert, S oS e o o i Asompaion o
structionand equipment for the purpose of gyeconservation in ith th hi 4 bali fg ¢ the d atior

pub“c bu||d|ngs and p|aces of emp|0yment_ ancewith the teac INngs an eliefs of the denomination.

(2) Thedepartment shall review the eggrconservatiomode (c) The teachings and beliefs of the bona fide religious denom
and shall promulgateules that change the requrerments of I ices or desgns that are hacessary (o comply wilh-a sian
energyconservation code to improve eggrconservation. No e, orde cogde or ronulation ad)(/) red pr())lmul et
rule may be promulgated that has not taken into account the %%?g}cedo’r admiil ctored b thg e artmentpund'erpthis o r?a -
of the enegy conservation code requirement, as changed by y p ! p
rule, in relationship to the benefits derived from that requirement, (5) No standard, rule, ordecode, or regulation adopted, pro
including the reasonably foreseealeleonomic and environmen mulgated,enforced, or administered by the department under s.
tal benefits to thestate from any reduction in the use of imported01.025101.027101.12101.121 0r101.125t0101.135applies
fossil fuel. The proposed rules changing the ggesonservation to a building used for farming, atefined by the department by
codeshall be submitted to tHegislature in the manner providedrule.
unders.227.19 In conducting a review under this subsection, thgHistory: 1971 c. 3291983 a. 1631983 a. 53&.271; 1989 a. 31354 1993 a.
departmentshall considelincorporating, into the engy con @el,clrg,sl_%)fighg:lgiz;Slo?:gfé)élsa%lfvt\iﬁs. adm. code.
servation code, designrequirements from the most current
nationalenegy eficiency design standardscluding the Inter 101,055 Public employee safety and health. (1) INTENT.
nationalEnegy Conservation Code or @megy eficiency code |t s the intent of this section to give employeéthe state, of any
other than the International Ergy Conservation Code if that ggencyand of any political subdivision of this state rights and
energyefficiency code is used to prescribe design requiremerggotectionsrelating to occupational safety and health equivalent
for the purpose of conserving eggin buildings and is generally tg those granted to employees in the private sertder the occu
acceptedand used by engineers and t.he construction industrypationalsafety and health act of 1979 ySC 51085314 5315

(3) (@) The department shall begin a reviemder sub(2) and7902 15 USC 633and636; 18 USC 114, 29 USC 553and

wheneverone of the following occurs: 651t0678 42 USC 3142-5hnd49 USC 142}
1. Arevision of the International Erggr Conservation Code  (2) DeriINITIONs. In this section, unless the context requires
is published. otherwise:

2. Three years have pasdeam the date on which the depart  (a) “Agency” means an €ite, department, independent
mentlast submitted to the legislature proposed rules changing #gency,authority institution,association, societpr other body

energyconservation code. in state government created or authorized to be created by the con
(b) The department shall complete a review under@)las Stitution or any lawandincludes the legislature and the courts, but
follows: excludesthe Health Insurance Risk—-Sharing Plan Authority

1. If the department begins a review under §Bpbecause () “Public employee” or “employee” means any employee of
arevision of the International Erggr Conservation Code is pub thestate, of any agency or of any political subdivision of the state.
lished,the department shall complete its review of theggneon (c) “Public employee representative” or “employee represen
servationcode, as defined in sufi), and submit to the legislaturetative” means an authorized collective d¢mining agent, an
proposed rules changing the egyeconservation code, as definecemployeewho is a member cd workplace safety committee or
in sub.(1), no later than 18 months after the date on which the reginy personchosen by one or more public employees to represent
sionof the InternationaEnegy Conservation Code is publishedthoseemployees.
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(d) “Public employer” or “employer” means the state, angr alteration of facilities cannot be completed by thieaive
agencyor any political subdivision of the state. date. The employer shall also show that it is taking all available

(3) SranparDs. (a) The department shall adopt,agminis ~ Stepsto safeguard employees against the hazard covered by the
trative rule, standards to protect the safety and health of pubftandardrom which the variance is sought asttall possess and
employees.The standards shall provide protection at least equiscribea program for coming into compliance with #tandard
to that provided to private sector employeesler standards pro asquickly as possible. If a hearing is requested, the department
mulgatedby the federal occupational safety and health admini®ay state in writing that noncompliance with the standard is per
tration, but no rulemay be adopted by the department whichnittedfor 180 day=or until a decision is made after the hearing,
definesa substance as a “toxic substance” solely becatise itvhichever isearlier A temporary variance shall be irfest for
listedin the latest printed edition of the national institute for eccihe period of time needed by the employer to achieve compliance
pationalsafety and health registry of toxideftsof chemical sub  With the standard or for one yearhichever is shorterA tempe
stances. The department shall revise the safety and health st&ry variance may besnewed no more than twice, and only if the
dards adopted for publicemployees as necessary to provideublic employer files an application for renewal at least 90 days
protectionat least equal to that providedpuvate sector empley before expiration of thetemporary variance and complies with
eesunder federal occupational safety and heattinistration this paragraph and p&g).
standardsexcept as otherwise providé@dthis paragraph. Net (c) Experimental variance.The department may grant an
withstandingss.35.93and227.2], if the standards adopted by theexperimentalariance if the public employer complies with.par
departmentare identical to regulations adopted by a federgh) and the department determines thatwheance is necessary
agency,the standards need not teplicated as provided in ss.to permit the employer to participate in an experiment approved
35.93and227.21if the identical federal regulations are madéy the departmento demonstrate or validate new or improved
availableto the public at a reasonable cost, promulgateddéord techniquego safeguard the health or safety of employees.
ancewith ch.227, except s227.2], and distributed in accordance  (d) Permanent varianceThe department may grant a perma
with s.35.84 nentvariance ifthe public employer complies with p&) and the

(b) Standards adopted by the department shall contain-apmiepartmenfinds the employer has demonstrated by a prepender
priate provisions for informing employees about hazards in th#nceof the evidence that the conditions and methods the employer
workplace, precautions to be taken and egeercy treatment usesor proposes to use provide employmana place of employ
practicesto be used in the event of an accident or overexposuradentwhich is as safe and healthful as that provided undetahe
atoxic substance. Standards shall include provisions for provigardfrom which the employer seeks a permanent variafAgqeer
ing information to employees through posting, labeling or othesanentvariance may be modifieat revoked upon application by
suitablemeans. Where appropriate, standards adopted by theemployeran afected employee, a public employee represen
departmentshall contain provisions for the use of protectivaative or the department and after opportunity for a hearing, but
equipmentand technological procedures to control hazards. notsooner than 6 months after issuancthefpermanent variance.

(c) Standards adopted by the department relaingxic sub (5) INsPECTIONS. (a) A public employeer public employee
stancesor harmful physical agents, such as notseperature representativavho believeshat a safety or health standard or
extremesand radiation, shall assure to the extent feasible thatverianceis being violated, or that a situation existsich poses a
employee will sufer material impairment dfealth or functional recognized hazard likely to cause death or serious physical harm,
capacitythrough regular exposure. Where appropriate, standarfsy request the department to conduct an inspection. The-depart
adoptedby the department relating to toxiubstances and physi ment shall provide forms which may be used to nsategjuest for
cal agents shall require the monitoring and measurirgrgfloy  aninspection. If the employee or public employee representative
ees’exposure to the substance or agent. requestinghe inspection so designates, thatsons name shall

(d) No standards adopted under this subsection may requiroébe disclosed to the employer any other person, including
memberof a volunteer or paid fire department maintained by anyagency except the department. If the department decides not
political subdivision of this state to complete more thamé@rs to make an inspection, it shall notify in writing any employee or
of training prior to participating in structural fire fighting. public employee representatimeaking a written request. A deci

(4) VARIANCES. (a) Procedure.A public employer may apply Sion by the department not to make an inspection in resgonse
to the department for a temporary variance under (pjran @ request under this subsectiisnreviewable by the department
experimentalvariance under patc) or a permanent variance Undersub.(6) (a) 3.and is subject to judicial review under s(8).
underpar (d) to any standarddopted under sutB) by filing a (&4
petition with the department specifying the standard for which the (b) An authorized representative of the department may enter
public employer seeks a variance and the reasons for which theplace of employment ofgublic employer at reasonable times,
varianceis sought. In addition, the public employer seeking theithin reasonable limits and in a reasonable manner to determine
varianceshall provide a copy of the application to the appropriavehetherthat employer is complying with safety and heal#m
public employee representatives and post a statementpibttee  dardsand variances adopted under siBsand(4) or to investi
where notices to employees are normally posted. phsted gateany situation which poses a recognized haltkety to cause
statemenshallsummarize the application, specify a place whedeathor serious physical harm to a public employee regardless of
employeesnay examine the application and inform employefes whethera standard ibeing violated. No public employer may
their rightto request a hearing. Upon receipt of a written requesfuseto allow a representative of the department to inspect a
by the employeran afected employee or a public employee-repplaceof employment.If an employer attempts to prevent a repre
resentativethe department shall hold a hearing on the applicatisentativeof the department from conducting an inspection, the
for a variance and may make further investigations. If a hearidgpartmenimay obtain an inspection warrant unde6&.0119
hasbeen requested, the department matyissue a variance until No notice may be given before conducting an inspection under
a hearing has been held. variance issued under péb), (c) or this paragraph unlesthat notice is expressly authorized by the
(d) shall prescribe the methods and conditions which the emplogecretaryor is necessary to enhance thdeefiveness of the
mustadopt and maintain while the variance is ifeet inspection.

(b) Temporary varianceThedepartment may grant atempo  (c) A representative of the employer aagublic employee
rary variance before a standard goes intieatfif the public representativehall be permitted to accompaayepresentative of
employercomplies with pa(a) and establishes that it is unable tdhe department on aimspection made under this subsection to aid
comply with a standard by the standaréfective date because in the inspection and to notify ttiespector of any possible viela
of unavailability of professional or technical personnel areg tion of a safety and health standard or variance or of any situation
essarymaterials or equipment or because necessary constructidrich poses a recognized hazard likely to cause death or serious
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physicalharmto a public employee. The public employee repraffirming, vacating or modifying the order or decision under subd.
sentativeaccompanying the representative of the department bror2. or sub(5) (a) within 30 days after the close of the hearing.
aninspection shaII, with respect to payment received or Wlthheld 4. ‘Judicial review Orders and denials q)équests for hear
for time spent accompanying the department representatiyigys under subd3. are subject to judicial review under &27.
receivetreatment equal to thatfafded to any representative of (b) Injunction. Whenever a hazard exists in a publioploy
theb(ﬁmployler who is ;?]resent dulrllng anllnspectmtt;llgept th"’l‘t 2 er's place of employment which could reasonably be expected to
public employer mayhoose to allow only one public employee.5 ;sedeathor serious physical harm before other procedures
representativat a timeto accompany the department representgnyerthis section can be carried out, the department may seek
tive on an inspection without a reduction in parepresentative gjief through an injunction or aaction for mandamus as pro
of the employer does not accompany the representative of \ﬁt?edin chs.783and813If the department seeks an injunction or
departmenbn an inspection, at least one public employee feprg, acfion for mandamus, it shall notify thefested public
sentativeshall be allowed to accompany the representativeeof o hjoyerand public employees of the hazard for which relief is
erartment)n the inspection without a Iqss of payhere no pub Peingsought.
l(;C employee representative aﬁcompames trﬁéﬁprgsentaﬁ\e 0 (7) EMPLOYER OBLIGATIONS FOR RECORDKEEPING AND NOTIFI-
epartmenbn an inspection, the representa © department CATION. (a) A public employer shall maintain records of work—

shall consult with a reasonable numioéremployees concerning tediniuri nd illn nd shall make reports of th i
mattersof employee safety and health. The department shall kd&gedinuries a €sSes and shall make reports ol these Inju
a written record of the name of aperson accompanying the!! sand illnesses to the department at timervals specified by

departmentepresentative during the inspection, the name of al e;ir:]heencti;gaé’%nelgt. esTQr?]S(ToreeC:srisanﬁg gr?1 a}\c/)agaeg!(i;etoréhe
employeeconsultedand the name of any authorized collectiv P ploy ploy ploy P

.. - ; ; . ntatives. This paragraphdoes not authorize disclosure of
gﬁ(rj%e;gldgg(a?%te(r;t)notlfled of the inspection by the public erm)loyéps)r:tienthealth care records except as provided ir146.82and

146.83
(d) When making an inspection, a representative ofi¢ipart

; : ; b) A public employer shall maintain records of employee
mentmay question privately any public employer or employe ( . . X /
No public employee shall sigfr a loss in wages for time SpentSXposureSO toxic materials and harmful physical agentsch

respondingo any questions under this paragraph. arerequired by safety and health standards adopted undéBjsub.

) tchbe monitored or measured representative of the department
(e) A representative of the department shall have access to g any décted public employee and tisher public employee

recordsrequired under sufv) (a)and(b) and to any other records e resentativeshall be permitted to observe the monitoring and

maintainecby a public employer which are related to the purpogeasuringand shall have access to the empltsyegcords of the

of the inspection. monitoring and measuring. This paragraph does not authorize
(6) ENFORCEMENT. (a) Orders. 1. ‘Issuance.’ If, as@sult disclosureof patient health care records except as provided in ss.

of inspection, the department finds a violation of a safety and6.82and146.83

healthstandard or variance or a condition which poses a fecog (c) A publicemployer shall promptly notify a public employee

nizedhazard likely to cause death or serious physical harm tq o has been or is being exposeity toxic material or harmful

public employee, the department shadsue an order to the ppysicalagent at a level which exceeds that prescribed by the

employer. A public employer who i&1 compliance with any stan  gafetyand health standards of the department and shall inform that
dardsor variances is deemed to be in compliance to the extenbg%nc employee of any corrective action being taken.

the condition, practice, means, method, operation or process cov
eredby that standard. The order shall describe the nature of H}
violation and the perio@f time within which the employer shall : : .
correctthe violation. The department shall send a copy of trﬁ] etjsepliotectlolns andights in tne pIa::edof employment where
orderto the top elected fi€ial of the political subdivision of cesto employees are usuafly posted. .
which the public employer is a part and to the appropriate eollec (€) When a representative tfe department enters a public
tive bagaining agent for the employeesegted by the violation €MPployer's place of employment to make an inspection, the
citedin the orderif a collective bagaining agent exists. If the EMployershall notify an appropriate representative of any collec
order is issued as a result of an inspection requested by ¢ bagaining unit which represents the empldgezmployees.
employeeor public employee representative, the department shiil€ €mployershall give the name of the collective grining unit
alsosend a copy of the order to that employee or public emp|0);ggres_entatlveeotlf|ec_zl of the inspection to the department repre
representativelUpon receipt of an ordethe employer shall post Sentativemaking the inspection.
the order at or near thsite of violation for 3 days, or until the (8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR
violation is abated, whichever is longérhe order shall be postedRIGHTS. (ag) In this subsection, “division of equal rights&ans
regardles®f whether there has been a petitiondfaariance under thedivision of equal rights in the department of workforce devel
sub.(4) or for a hearing under sut®l. The employer shall ensureopmentacting under the authority provided inl96.54 (4)
thatthe order is not altered, defaced or covered by otla¢erials. (ar) No public employer may dischyg or otherwiseliscrimk

2. ‘Decision not to issue.’ If the department decidestoot nateagainst anypublic employee it employs because the public
issuean order in response to a request for inspection filed ung@épployesfiled arequest with the department, instituted or caused
sub.(5) (a) it shall mail written notice of that decision to the publi¢o be instituted any action or proceediegpting to occupational
employeeor public employee representatiwdio requested the safetyand health matters under this section, testified or will testify
investigation. A decision under this subdivision is reviewable bjn such a proceeding, reasonably refused to perform a task which
the department under subgl. represents danger of serious injury or death or exermse_d any

3. ‘Review by department.” A public employer or empmyegther right related to occupational safety and health which is
affectedby an order or decision issued by the departraader aiordedby this section. _ _
subd.1. or2. or sub(5) (a)mayobtain review of the order or deci  (b) A public employee who believes that he or she has been dis
sionby filing with the department a petition requestingearing chargedor otherwise discriminated against by a public employer
and specifying the modification or change desired in the orderiBiviolation of par(ar) may file acomplaint with the division of
decision. A petition for a hearing must be filed with the departqualrights alleging discrimination or disclya, within 30 days
mentnot later than 30 days after the order is issued or the writ@fer the employee received knowledge of the discrimination
notificationis mailed. If the department denies the request foidischarge.
hearing,the denial shall be in writing and shall state rs@sons (c) Upon receipt of @omplaint,the division of equal rights
for denial. If the department holds a hearing, it shall issue an ordgrall, except as provided in 230.45 (1m)investigate the com

d) A public employer shall notify its employees of their
tectionsand rights under this section by posting a summary of
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plaint and determine whether theeprobable cause to believe 2. Have a capacity of less than 1,100 gallons.
thata violation of par(ar) has occurred. If thdivision of equal 3. Are used to store heating oil for residential, consumptive

rights finds probable cause it shall attemptrésolve the com yseon the premises where stored.

plaint by conference, conciliation or persuasion. If¢benplaint (d) This section doesot apply to a pressurized natural gas

is not resolved, the division of equal rights shall hold a hearing ;
the complaintwithin 60 days after receipt of the complaint unIes@'b(egl;nEiyl_ztse.Ta;egﬁftgsp;?t(::gnfzﬁaﬁ zirrszzte by rule-con

both parties 1o theroceeding agree otherwise. ithh 30 days ruction,maintenanceand abandonment standards applicable to

after the close of the hearing, the division of equal rights sh i ; i
issueits decision. If the divisgion of equal rights %Ieterrr?ines thignksfor thestorage, handling or use of liquids that are flammable
aviolation of par(ar) has occurred, it shadrder appropriate relief OF combustible oare federally regulated hazardous substances,
for the employee, including restoration of the employee to his dto the property anthcilities where the tanks are located, for
herformer positiorwith back payand shall order any action rec the purpose of protecting the waters of the state franm due to
essary teensurehat no further discrimination occurs. If the divi COntaminatiorby liquids that are flammable or combustible or are
sionof equalrights determines that there has been no violation derallyregulated hazardous substances. The rule shall comply
par.(ar), it shall issue an order dismissing the complaint. with ch.160. The rulemay include dierent standards for new and

(d) Ordersof the division of equal rights under this subsectioeX'StmgtankS’ but all standards shatbvide substantially similar
aresubiect to iudicial review under cP27 Brotectlonfor the waters of thetate. The rule shall include main

Cross _],eferencfe. See also CDWD 223 Wis adm. code tenancerequirements related to the detection and prevention of

(9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS. leaks. The rule may require argerson supplying heatlng oil to
Thedepartment shall coordinagtate safety and health program pgn?i(s)ggt%msrgte);:iltaltosiﬁgagzpt:rTrﬁ efﬁ{ (\:/\(/)i?hsilrjln;,%tl\é:ygszgftgr tﬂ;e
andshall planand conduct comprehensive safety and health | S : ' :
preventionprograms for state employees and facilities ¢ pkartmen‘requests, théocation, contents and size of any such

) ank.

e ot et e o e Soenaes i i () The depariment may raner any nformation wfich he
sectionin political subdivisions having 10 or less employeegepartmentecelves under p@) to any other agency or govern

inesst s eceived  complain. T el mert o ey Such sgency sl ree e

History: 1981 c. 360391; 1985 a. 182.57; 1991 a. 391995 a. 2%s.3652t0 . . ) yr ag
3659 9130 (4) 1995 a. 3421997 a. 31999 a. 821999 a. 15@.672 2003 a33  tankwhich stores heating oil fwonsumptive use on the premises,
2005 a. 74 requiredto be submitted to the department under(pgrasconfi

Cross—-reference: See also ch§PS 303330, and332, Wis. adm. code. : i ; ;
This section extends the coverage of OSHA to government employees. OSHA \gg]tlaland shall nOt. p.ermlt |n§pectlon or copying undei9s35
meantto addresgangible, measurable workplace hazards. The threat of on—the-j@h any record containing the information.

violenceto a campus police fider is too abstract to be within the coveraderafed. ; i
Thedenial of a request for a hearing on a complaint seeking to require the provisior}(.c) The rqle pr_omulgated under F(a) may require the C.emfl
of firearms to diicers was proper\West v Department of Commerca30 Wis. 2d ~ cationor registration of persons who install, remove, cléaa,

71, 601 N.w2d 307(Ct. App. 1999)98-1693 performtightness testingn and inspect tanks and persons who

) performsite assessments. Anyle requiring certification or reg
101.09 Storage of flammable, combustible and haz - jstrationshall also authorize the revocationsaispension of the
ardous liquids. (1) DeriniTioNs. In this section: certificationor registration.

(a) “Combustible liquid” means a liquid having a flash point (d) The department shall promulgate a rule specifying fees for
atc_>r above 100 degrees fahrenheit and below 200 degree&fahw&h review and inspection of tanks for the storage, handting,
heit. useof flammable or combustible liquids and for any certification

(am) “Federally regulated hazardous substamoeans a haz or registration required under péc).
ardoussubstance, as defined4@ USC 960X14). (3m) SECONDARY CONTAINMENT REQUIREMENTS. (@) In this

(b) “Flammable liquid’means a liquid having a flash pointsubsectionihazardous substance” means a combustible liquid, a
below 100 degrees fahrenheit. flammableliquid, or a federally regulated hazardous substance.

(c) “Flash point” means the minimum temperature at which a (b) The department may not impose aeguirement that spec
flammable or combustible liquid will give dfsufficient flam-  ifies thatpipe connections at the top of a storage tank and beneath
mablevapors to form an ignitable mixture with aiear the surface all freestanding pumps and dispensers that routinely contain a
of the liquid or within the vessel which contains the liquid. ~ hazardoussubstance be placadithin secondary containment

(cm) “Secondary containmentheans a barrieapproved by Sumps,if the pipe connections were installed or in place on or
the department, that isstalled around a storage tank system arefore February 1, 2009. This subsection does not apply after
thatis designed to prevent a leak from a primary tank or pipitgecembe31, 2020.
from contacting the surrounding earth or waters of the state. ~ (4) ENFORCEMENT. (@) The department shall enforce this sec

(d) “Waters of the state” has the meaning specified undertion.

281.01(18). (b) The department shall issue orders directing and requiring

(2) STORAGETANKS. (@) Except as provided undgars.(b)to compliancewith the rules and standards of thepartment
(d), every person who constructs, owns or controls a tank for #adoptedunder this section wheneyen the judgment of the
storage handling or use of liquid that fiemmable or combustible departmentthe rules or standards dteeatened with violation,
or a federally regulated hazardous substance shall comply with aebeing violated or have been violated.

standardsadopted under sulg). (c) The circuit court for any county where violation of such an
(b) This section does not apgly storage tanks which requireorderoccurs has jurisdiction to enforce the order by injunctive and
a hazardous waste license unde2®1.25 otherappropriate relief.

(c) This section does not apply to storage tanks whreh (5) PeNALTIES. Any person who violates this section or any
installedabove ground level and which are less than 5,000 gallonge or order adopted under this section shall forfeit not less than
in capacity $10 nor more than $5,000 for each violation. Each violation of

(Cm) Any rules promulgated under SlQB) requiring an owner thls Section or any rule or Ol’deﬂndel’ thIS Se(?tion_ COI_’lStituteS a
to test the ability of storage tank, connected piping or ancillarjeparat®ffense and each day of continued violation is a separate
equipmento prevent an inadvertent releasedftored substance Offense.

do not apply to storage tanks that satisfy all of the following:  gfistery: 1783 & 1101987 2 3997991 a. 2691993 2. 4161995 a. 2271999

1. Are installed before October 29, 1999. Cross—reference: See also cIBPS 310Wis. adm. code.
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101.10 Storage and handling of anhydrous ammonia; (2) (@) No employer shalrequire, permit or stér any
theft of anhydrous ammonia and anhydrous ammonia employeeto go or be in any employment or place of employment
equipment. (1) DeriNniTIONS. In this section: whichis not safe, and no such employer shall fail to furnish, pro

(a) “Agricultural activity” meanglanting, cultivating, propa Vide and use safety devices and safeguards, or fafldpt and use
gating, fertilizing, nurturing, producing, harvesting, or manufacmethods and processes reasonably adequate to render such
turing agricultural, horticultural, viticultural, or dairy products; employmeniand place of employment safe, and no such employer
forestproducts; livestock; wildlife; poultry; bees; fish; shellfishshallfail or neglect to do every other thing reasonably necessary

or any products of livestock, wildlife, poultrigees, fish, or shell to protect the life, health, safety or welfare of such employees and
fish. frequentersand no employer or ownear other person shall here

(b) “Anhydrous ammonia equipment” means any equipmeffter construct or occupy or maintain any place of employment,
thatis usedn the application of anhydrous ammonia for an-ag r public building, that is not safe, nor prepare plans which shall
cultural purpose or that is used to store, hold, transport, or trandfdl {0 provide for making the same safe.
anhydrousammonia. (b) Noemployee shall remove, displace, damage, destroy or

(c) “Transfer’ means to remove from a container carry off any safety device or safegudtdnished and provided

for use in any employment or place of employment, nor interfere
\ h in any way with the use thereof by any other person, nor shall any
Sﬁggegfegﬁﬁgggﬁ ssgiﬂgnzggé relatinghie safe storage and han suchemployee interfere with the use of any methograrcess
' . adoptedfor the protection of any employee in such employment

(3) ProHiBiTioNs. No person may do any of the following: o place of employment or frequenter of such place of employ

(a) Store, hold, or transport anhydrous ammonia in a contaimgént, nor fail or neglecto do every other thing reasonably neces
thatdoes not meet all applicable requirements established by rdggyto protect the life, health, safety or welfare of such employees
of the department promulgated under g@h. or frequenters.

(b) Transfer or attempt tansfer anhydrous ammonia into a (3) This section applies to community—based residential-facil
containerthat does not meet adipplicable requirements estab jties as defined in 50.01 (1g)

(2) RuLes. The department shall promulgatdes that pre

lishedby rules of the department promulgated under &)b. History: 1971 c. 185Stats. 1971 s. 101111975 c. 4131987 a. 16%.13m
(c) Transfer or attempt to transfer anhydrous ammonia withoufross-reference: See also chabs 361362 363 364 and365 Ws. adm. code.
P rdinarynegligence can be compared with negligence founded upon theeszfe
the consent of the owner of the anhydrous ammonia. statute. In making the comparison, a violation of the statute is not to be considered

(d) Intentionally cause damage to anhydrous ammeaqigp  necessarilyas contributing more than tfteammon-law contributory negligence.
mentwithoutthe consent of the owner of the anhydrous ammorh%‘,’vesea" Allied Development Corpt5 Ws. 2d 340173 N.W2d 196(1970).
. t hen an apartment compleas managed for a fee by a management company
equipment. the company was carrying on a business there. Reduaftiemt to one of the tenants
(e) Intentionally take, carry awayse, conceal, or retain pos for caretaking services constituted employment on the premiseanant who fell

: : : the icy parking lot after the caretaker knew of the condition need only prove negli
sessiorof anhydrous ammonia belonging to another or anhydrog&cein maintaining the premises. ia v. Hartnell, 46 Ws. 2d 374175 N.w2d

ammoniaequipment belonging to anotheavithout theothefs  248(1970).
consentand with intent to deprive the owner permanently of pos A public sidewalk is not made a place of employment merely because an employer

sessiorof the anhydrous ammonia or anhydrous ammonia equ%‘ﬁgucztgdéf;f#g‘,’\ﬁ W’Z‘fjes‘g(ifg%’;d snowPetroski vEaton tle & Towne, Inc.

ment. Thefact that aviolation of the safe place statute is found puts the burden on the

(f) Intentionally release or allow the escapeaohydrous ownerto rebut the presumption of causation but does not estaSlisimatter of law
: : : : atthe defendars’ negligence was greater than the pldistif Frederick vHotel
ammoniabelonging to another into the atmosphere. Th|s-paﬁa\/estmemslnc'48 Wis. 2d 429180 N.W2d 562(1970).

graphdoes not apply if the owner has authorized the actor te eXel store must bield to have had constructive notice of a dangerous condition when
cisecontrol over the anhydrous ammonia or has consented totitisplayed shaving cream in spray cans on a countea @ddyear old woman fell
release in cream sprayed on the white flodteinhorst vH. C. Prange Cel8 Wis. 2d 679
: _ 180N.W.2d 525(1970).
(4) PenALTIES. (@) Any person who violatesrale of the  Themere existence of a steping a hospital lavatory was not an unsafe condition.
departmenpromulgated under suf2) may be required to forfeit Prelippv. Wausau Memorial Hospitah0 Ws. 2d 27183 N.W2d 24(1971).

P H Failureto light a parking lot can support a safe place action, but the evidence must
not less than $10 nor more than $100 for each violation. showhow long the light was burned out to constitute constructive notice. Low v

(b) Except as provided in p&c), any person who violates sub.Siewert,54 Ws. 2d 251195 N.W2d 451(1972).
(3) is guilty of a Class I felonyNotwithstanding s101.02 (12) A parking lot owned by a city that @continuation of a store parking lot used by

; ; ; ; the public for attending theity zoo and the store, even though maintained by the pri

each act in violation of sul()B) constitutes a separ'ate‘emse. vateproperty owneris not a place of employment. Gordorsehultz Savo Stores,
(c) Any person who violates su3) (a)or (b) while perform  Inc.54 Ws. 2d 692196 N.W2d 633(1972).
ing an agricultural activity or while performing an activity related Detailedconstruction specifications atite presence of engineers to insurecom
: . . : . f pliancedoes not manifest control over the projectasoto make the commission

_tO the _constructlon_, repalralteratlon, Iocatlt_)n, |n$tallat|0n,_ liable. Beger v Metropolitan Sewerage Commission\ifwaukee,56 Wis. 2d 741
inspection,or operation of anhydrous ammonia equipment wittb3N.w.2d 87(1973).
the consent of the owner of the anhydrous ammonia equipmentl a safe place action the employeeontributory negligence is less when his or

may be required to forfeit not less than $10 nor more than $100 ﬁ%ﬁoﬂs‘grfgngrggspg%%? gg“v"qgfe;’d";}{;;;gg”ﬁf\,”gggcagf('l‘g%g;"es- McCrossen

eachviolation. A pier atabeach open to the public for a fee constitutes a place of employment.
History: 2001 a. 316, 73, 109 2005 a. 14 Any distinction between licensees and invitees is irrelevant, and the statute imposes
Cross—reference: See also ct5PS 343Wis. adm. code. ahigher duty as to safety than tbemmon law Gould v Allstar Insurance C&9
Wis. 2d 355208 N.W2d 388(1973).
101.11 Employer's duty to furnish safe employment A private road on the ground of a private racetrack that connected the track and a

t parkinglot was subject to this section as to frequenters. Gr@snow61 Ws. 2d
and place. (1) Every employershall furnish employment 4q 212 N.w2d 2(1973).
which shall be safe for the employees therein simall furnish a A one-eighth-inch variance in elevation between the sidesashp joint was too
placeof employment which shable safe for employees thereinslight, as a matter of lavto constitute a violation of the safe place statute. Balas v

: . Sebastias’Congregatior56 Ws. 2d 421225 N.W2d 428(1975).
and for frequenters thereof and shall furnish and use saf An employer may be held liable under the gaéee statute not only for failing to

devicesand safeguards, and shall adapt use methods and pro constructor maintain safety structures such as fences, but also for knowingly-permit
cesseseasonably adequate to render such employment and plaiogsmployees or frequenters to ventime a dangerous area. KaiseOook,67

m Wis. 2d 460227 N.W2d 50(1975).
of employment safe, and shall do every other t onably The safe place statute applies otynsafe physical conditions, not to activities

necessaryo protect the life, health, safegndwelfare of such conductechn a premises. Korenak@urative Vérkshop Adult Rehabilitation Cen
employeesand frequenters. Every employer and every owner ©f, 71 Wis. 2d 77237 N.w2d 43(1976).

aplace of employment or a public building now or hereafter con Theduty to fumish a safe place of employment to employeesniitdmpose a

: f ; duty on a contractor for subcontrac®employees. A contractor can owe a duty to
structed shall so construct, repair or maintasnich place of afrequenterbut only when a hazardous condition is under the supervision or control

employmentor public building as to render the same safe.  of the contractorBarth v Downey Co., Inc71 Wis. 2d 775239 N.W2d 92(1976).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/101.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.10(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.10(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.02(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.10(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.10(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.10(3)(b)
https://docs.legis.wisconsin.gov/document/acts/2001/3
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/73
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/14
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20343
https://docs.legis.wisconsin.gov/document/statutes/2011/50.01(1g)
https://docs.legis.wisconsin.gov/document/acts/1971/185
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1987/161
https://docs.legis.wisconsin.gov/document/acts/1987/161,%20s.%2013m
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20361
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20362
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20363
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20364
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20365
https://docs.legis.wisconsin.gov/document/courts/45%20Wis.%202d%20340
https://docs.legis.wisconsin.gov/document/courts/173%20N.W.2d%20196
https://docs.legis.wisconsin.gov/document/courts/46%20Wis.%202d%20374
https://docs.legis.wisconsin.gov/document/courts/175%20N.W.2d%20248
https://docs.legis.wisconsin.gov/document/courts/175%20N.W.2d%20248
https://docs.legis.wisconsin.gov/document/courts/47%20Wis.%202d%20617
https://docs.legis.wisconsin.gov/document/courts/178%20N.W.2d%2053
https://docs.legis.wisconsin.gov/document/courts/48%20Wis.%202d%20429
https://docs.legis.wisconsin.gov/document/courts/180%20N.W.2d%20562
https://docs.legis.wisconsin.gov/document/courts/48%20Wis.%202d%20679
https://docs.legis.wisconsin.gov/document/courts/180%20N.W.2d%20525
https://docs.legis.wisconsin.gov/document/courts/50%20Wis.%202d%2027
https://docs.legis.wisconsin.gov/document/courts/183%20N.W.2d%2024
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20251
https://docs.legis.wisconsin.gov/document/courts/195%20N.W.2d%20451
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20692
https://docs.legis.wisconsin.gov/document/courts/196%20N.W.2d%20633
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20741
https://docs.legis.wisconsin.gov/document/courts/203%20N.W.2d%2087
https://docs.legis.wisconsin.gov/document/courts/59%20Wis.%202d%20245
https://docs.legis.wisconsin.gov/document/courts/208%20N.W.2d%20148
https://docs.legis.wisconsin.gov/document/courts/59%20Wis.%202d%20355
https://docs.legis.wisconsin.gov/document/courts/59%20Wis.%202d%20355
https://docs.legis.wisconsin.gov/document/courts/208%20N.W.2d%20388
https://docs.legis.wisconsin.gov/document/courts/61%20Wis.%202d%2040
https://docs.legis.wisconsin.gov/document/courts/61%20Wis.%202d%2040
https://docs.legis.wisconsin.gov/document/courts/212%20N.W.2d%202
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20421
https://docs.legis.wisconsin.gov/document/courts/225%20N.W.2d%20428
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20460
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20460
https://docs.legis.wisconsin.gov/document/courts/227%20N.W.2d%2050
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%2077
https://docs.legis.wisconsin.gov/document/courts/237%20N.W.2d%2043
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20775
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%2092

101.11 REGULATION OF INDUSTRY, BUILDINGS ANDpdated 11-12Wis. Stats. Database 12
SAFETY

Retentionof control and supervision is required for recovery against a general cama defect, or how many inches high was the obstruction or deep the depression, but
tractorby a subcontractts employee. Lemacher@ircle Construction Co., Ing2  solely whether under all circumstancefeeting thesidewalkit was in a reasonably
Wis. 2d 245240 N.W2d 179(1976). safecondition for public travel by persons exercising ordinary care for their own
Thelength of time a safe place defect must exist, in dal@npose constructive safety. Gulbrandsen.H & D, Inc.2009 WI App 138321 Wis. 2d 410773 N.W2d
noticeof it on an ownervaries according to theature of the business, the nature 0506 08-2990 i ) )
thedefect, and the public policy involved. MaySkelley Oil Co83 Wis. 2d 30264 Thesafe place statute includasiuty on employers to inspect premises to ensure
N.W.2d574(1978). thatthey are safe. Failure to comply renders the employer liable for the violation of
In safe place cases, comparative negligence instructions need not direct the julj§gafe place statut&heduty to maintain does not arise until constructive krow!
considerthe defendare higher duty of care. Brons Bischof, 89 Wis. 2d 80277 dgeof the defect exists, but if an adequate inspection would have revealed the defect
N.W.2d 854(1979) andthat inspection was not performed, the jury may infer construetitiee of the
.I d ityi 'f | i " fett identical to that of contributi defect. The safe placstatute applies the duty to maintain to both owners and employ
ndemnityin a sate placaction creates anlett ldentical to that of Contribution. - orsajike. Gennrich vZurich American Insurance Compa2910 Wi App 17, 329

Barronsv. J. H. Findorf & Sons, Inc.89 Ws. 2d 444278 N.W2d 827(1979). Wis. 2d 91 789 N.W2d 106 09-2111
A non-negligent indemnitor was liable to an indemnitee whose bofackafe A “structural defectfor which an owner sustains safe place liability for the defect
placeduty was solely responsible for damages under the circumstances of the Gagfirdles®f knowledge of the defect arises from design or construction flaws when
Dykstrav. Arthur G. McKee & Co92 Wis. 2d 17284 N.W2d 692(Ct. App. 1979);  a building element is put in place, whether as an original part of a structure or as a
(aff'd) 100 Wis. 2d 120301 N.W2d 201(1981). replacement.This contrasts with features of a structure that were installed safely and
Architectshave liability under the safe place statute only if they have a right tifendeveloped into &azard. Vdgner v Cincinnati Casualty C@011 WI App 85
supervisiorand control, which must be determined from the agreement betiaeen 334 Wis. 2d 516800 N.W2d 27 10-1195
ownerand the architect. If the duty exists, it is nondelagable. Hortrecker Thesafe place statute does not extend to vehicles. HopkRws\Stores, In@50
ConstructiorCo., Inc.92 Ws. 2d 210284 N.w2d 621(1979). F. Supp. 3791990).
“Safe employment” and “safe place of employment” are distinguished. There is
aduty to provide safe employment to employees that does not extend to frequen ; . : [
while the duty to provide a saftace of employment does extend to frequenters: Leim-lll_ Excavations; protection of e}djomln_g property
nerv. Milwaukee County94 Ws. 2d 186287 N.W2d 803(1980). and buildings. (1) DeriNiTioN. In this sectiorf'excavator”
Evidenceof a prior accident was admissible to prove notice of an unsafe conditiqrneansany owner of an interest in land making or causing to be
Callanv. Peters Construction C84 Wis. 2d 225288 N.W2d 146(Ct. App. 1979). adean excavation
That a lease allocates safe place duties between an owner and an employer/tenan i

doesnotnullify mutually shared statutory duties. Hannebaumirienzo & Bomier (2) Cave-IN PREVENTION. Any excavator shall protect the
16%\]/\%- f2d ‘:88439 N-Wid 900(Ct. App. 1991)|-_ i excavatiorsite in such a manner so as to prevent the soil of adjoin
e safe place duty to keep a swimming pool in a condition to protect custom N i ;

from injury was overcome when a person unreasonably dove into a pool of unknm property from caving in or settlmg.
depth. Wisnicky v. Fox Hills Inn,163 Ws. 2d 1023473 N.W2d 523(Ct. App. 1991). (3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-

A county house of correction is subject toshée place statute. HendersoMil-  sjons. (a) If the excavation is made to a depth of 12 feet or less
waukeeCounty 198 Wis. 2d 748543 N.W2d 544(Ct. App. 1995). :

An alarm system does not relate to the structure of a building and therefore JSEJ;OWgrade' the excavator may not be held liable for the expense

notrelate to a safplace of employment. It is a safety device that is the responsibili§f any necessamynderpinning or extension of the foundations of
of the employer and not the building ownéfaaj v Aetna Insurance C@18 Ws.  pyildingson adjoinin roperties.
2d 121579 N.w2d 815(Ct. App. 1998)96-3640 9 ) g prop .
The obligation of a lessor of a building is limited to structural or physical defects. (D) If the excavation is made todepth in excess of 12 feet
A temporary condition maintained by the lessee does not impose safe place liabiglow grade, the excavator shall be liable for the expense of any

93;“39'25,39@23“2%'31@{"X;;f‘igg‘\gfgﬁg‘a%a' College District BE25 Ws. 2d - o cessaryunderpinning or extension of the foundations of any

A defect is “structural” if it resulted from materials used in its construction or fromdjoiningbuildings below the depth of 12 feet below grade. The

ht Pove he StruchumingoLt of ropalr o ot being mainaned i a sate manneg /ersof adjoining buildings shall be liable for the expense of
An owner sustains safe place liability for a structural defect regardless of knowle A nec_es_sary underplnnlng or extension of the foundations of
of the defect, but with conditions related to the structure, no liability attaches withétkeir buildings to the depth of 12 feet below grade.
actualor constructive notice. Barry Employers Mutual Casualty C2001 WI 101 (4) NoTice. Unlesswaived by adjoining owners. at least 30
245Wis. 2d 560630 N.W2d 517 98-2557 A ) N . !

Theduties imposed on employers and property owners under this section-are |diin prior to commencing the excavation the excavatuaill

detegable Barty « Employers Mutual Casualty C001 W1 101245 Ws. 24 560 notify, in writing, all ownersof adjoining buildings of his or her
This section does not apply to unsafe conditions caused injuaed partys own  INtE€NtiONto excavate. The notice shall state that adjoining build

negligenceor recklessnessif a structures alleged disrepair requires reckless ornegings may require permanent protection. The owners of adjoining
ligent conduct by the plainfifor the plaintif to injure herself ohimself, the initial propertyshall have access to the excavation fsitehe purpose
disrepairmay not be construed as having caused the injgofflander v St. Cather f tecti their buildi
ine’s Hospital,2003 WI 77 262 Ws. 2d 539664 N.W2d 545 00-2467 Or protecting their bulldings.
of cmployment ander o 103 0LL A owner tmust havennerenp. cutodpr - o t0) BMPLOYEESNOT LiasLE. Mo worker who is an employee
control of the place of er‘nploy‘ment and the premises appurtenant thereto. An om%fi“ excava_tor may be _held liable for his or her emp’@j@n‘ure
of appurtenant land who does not also have ownership, custodgntrol of the t0 comply with this section.
placecannot be liable for injuries sustained at the place. Binsf&ldnrad2004 6) F . If :
. ny excavator fails to

WI App 77,272 Ws. 2d 341679 N.W2d 341 03-1077 (6) FAILURE TO COMPLY; INJUNCTION. If &

If constructive notice is relied on, generadlyidence of the length of time that the COMPply with this section, any aggrieved person may commence

Showingol temporal evcence of he neale-concliion. meymputed in a nartow 1 2Ction t obtain aorder under cfB13 directing such excavator
classof casewhere the method of merchandizing articI’es for sale to the public in tf‘@ comply _th this SeCt|OB‘ndrEStra'n|ng the excavator fr_om_fur
areawherethe harm occurred should have made that harm reasonably foreseeatiBief violation thereof. If the aggrieved person prevails in the
thatlocation. Megal vGreen Bay Area igitor & Convention ConventioBureau, i i i i
o, 2004 Wi 08 254 We 241 1RE682 f.Wad 857 00209 action,he ct);shetzhall b_utar:mburﬁed ftor ?II ?tls or hefr costs and dISb
Tenyears after a structure is substantially completed, s. 893.89 bars safe pt&%semen ogetner with such actual atiorney iees as may be
claimsunder this section resulting from injurieaused by structural defects, asapprovedby the court.
opposedo safe place claims resulting from injur@aised by unsafe conditions asso . ;
ciatedwith the structure. Mair.virollhaugen Ski Resor006 WI 61291 Wis. 2d (7) APPL_'CAT|ON OF THIS SECT|ON- (a) SUb]eCt to pa(b), this
132, 715 N.W2d 598 04-1252 sectionapplies to any excavation made after January 1, 1978.
The owner of a publiduilding is liable for: 1) structural defects; and 2) unsafe : : ;
conditionsassociated with the structure of the building. A structural defect is a haz (b) This section does not apply to any excavation made under
ardouscondition inherent in the structure by reason afiésign or construction. An @ contract awarded on or before January 1, 1978.
unsafecondition arises from the failure to keep an originally safe structure in properistory: 1977 c. 88
repairor properly maintained. A property owner is liable for injuries caused by across-reference: See also SPS 362.3300Mis. adm. code.
structuraldefect regardless of whether it had notice of the defect, but only liable for
anunsafe condition when it had actual or constructive nofitiee condition. Rosa . . . oo
rio v. Acuity, 2007 WI App 194304 Wis. 2d 713738 N.W2d 608 06-2421 101.12 Approval and inspection of public buildings
Safe isarelative term that does not mean completely free of any hazards. Whadd places of employment and components. (1) Except

constitutesa safe place depends on the fagtd conditions present and the use t ; :
which the place is likely to be put. That a place could be made more safe doeg%tplans that are reviewed me dEpartment of health servu_:es
meanthat an owner has breached the duty of care established by sub. (1)thevhedinderss.50.02 (2) (bjand50.36 (2) the department shall require
ol puDIC BLANgs nas Esued a safoly orden concerming A bartcdiar stuaton 1 Sdomission of essential drawings, calculations and specifica
establishesvhat is safe, and a jury or court cannot establish any other staSdaid. rhgnSfor public buildings, public structures and places of employ

cinskiv. Campbell2008 WI App 150314 Wis. 2d 286760 N.W2d 42007-0667 mentincluding the following components:

Thetrial court erred in finding no unsafe condition under the safe place statute : At : [P . :
whenit applied a height requirement to a sidewalk crack. Tiseme mathematical (a) Heating, ventilation, air conditioning and fire detection,

deviationrule that is a standard for a safe sidewalk. The ultimate question is not wAEEVENtioNor suppression systems.
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(b) Industrial exhaust systems. () Accept inspections at no cost perfornbgdapproved owner
(c) Elevators, escalators, lifts, as defirieds.167.33 (1) (f) Or operator inspection serviead provide shop inspection service
andpower dumbwaiters. whendeemed necessary
(d) Stadiums, grandstands and bleachers. (g) Accept inspection at no cost when performed by qualified

andauthorized inspectors for a gityllage, town or county for the
inspectionof buildings and equipmeidcated within the cityvil-
lage,town or county The department shall determine and certify

(e) Amusement and thrill rides equipment.

(2) Plansof said buildings, structures andmponents shall be
examinedfor compliance with the rules of the department and :
statemenbf the examination returned to tbesigner and owner tHe compete_ncy of all su_ch Inspectors. .
beforeconstruction is started. Nothiimgthis section shall relieve (1) Require all local dicers not authorized by the department

the designer of the responsibility for designing a safe buildin§p grant approvals as provideupars.(a) and(b) to deny permits
structureor component. r licenses for construction or use of public buildingablic

structuresand places of employment until the required drawings

3 Zhe d(:zftrtment _sh?llz ; tial drawi lculati and calculations have been examined by the department.
(a) Accept the examination of essential drawings, cacualons(s) (a) In this subsection:

and specifications in accordance with g .performed by cities

of the 1st class provided the same are examined in a mannerl. “Plans” me_ans.const.ruction plans, design_s, specifications
approvedby the department. andrelated materials filed with the department, ,oriffage, town

(am) 1. Accept the examination of essential drawingkula or courlty concerning a s”tructure. o
tionsand specifications in accordance with i performed by 2. “Secure structure” means a buildingather structure of

a2nd class city in conformity witthe requirements of this para @ type which the department, citjllage, townor county deter
graph. minesto have extraordinary security requirements, including but

2. The department shall promulgate rules foratiministra notlimited to structures gsed: .
tion of a program to certify 2nd class cities to perform the a. For the safekeeping of & sums of moneyegotiable
examinationof essential drawings, calculations and specificdhstrumentssecurities or other valuables;
tionsin accordance with sulil). b. As a jail, correctional facility or othexecure facility for

3. A 2nd class citynay apply for certification by the depart personsn detention;
mentfor the purposes of this paragraph if that city employs at least c. For the safekeeping or evaluation of evidence in criminal
onearchitect orone professional engineer who has been grantprbceedings or investigations;
certify a 2nd class city whethe department determines and eertigy
fies the competency of all examiners employed by the dlye o '}, 1o generation, transmission or distribution of electric
departmenshall review the competency of the examiners of a ci o

- b : . ower,fuels or communications.
thatis certified under this paragraph on a regbkasis and may

revokethe certification of a city if the examiners do not meet-stan (°) A person requesting to inspect or copy plans shall submit
dardsspecified by the department. awritten application identifyinghe structure or proposed struc

- . . ... _turewhose plans are soughtltie inspected or copied, providing
frorr?'th(gméiqirgrvmgIgéggrmderftlass city may obtain examinatio e full name and address of the requester and stating that any
) information obtained from the inspection or copyimgl not be
5. The department shall by rule set fees, to be collected by {_@for any unlawful or unfair competitive purpose and that the
2ndclass city and remitted to the department, to meet the depifiormation set forth in the application is true aodrrect. The
ment’scosts in enforcing and administering its duties urldisr departmentgity, village, town or county shall prompttgansmit
paragraph. o _ _ _ acopy of the application to the ownefrthe structure or proposed
(b) Accept the examination of essential drawings, calculatioggucture and the submitter of the plans being inspected or copied.
andspecifications in accordance with sb) for buildings con (c) If an application submittednder par(b) requests inspec
taining less than 50,006ubic feet of volume and alterations 4, o copying of plans for a secure structargoroposed secure
buildingscontaining less than 100,000 cubic feet of volume P&l rethat is or is anticipated to be owned by or leaseatido
formedby cities, villages, towns or counties, provided the sanige the plans are not subject to the right of inspection or copying
are examined in a manner approved by the department. eptasthe department of administration otherwise provides by
departmenshall determine and certify the competency of all su¢l)ja | an application submitted under p) requests inspection
examiners. _ o or copying of plans for any other secure structure or proposed
(bm) Accept the review and determination performed by 1sbcurestructure, the department, ¢itjilage, town or county shall
classcitieson variances for buildings if the variances are reviewe@nsiderthe information supplied in the application and weigh the
anddecided on in a manner approved by the department.  possible harm to the publicterestwhich may result from perrait
(br) Accept the review and determination on variances fang inspection and copying of the plans against the berufits
buildings containing less than 50,000 cubic feet of volueme allowing suchinspection or copying. If the department, citij-
alterationsto buildings containing less than 100,000 cubic feet éfge,town or county determines that the possible harm to the pub
volume performed by certified municipalities if the departmerntic interestoutweighsthe benefit to the requester and to the public
hascertified the competency of a municipality to issagiances interestof allowing such inspection or copying, it may deny the
andif the variances are reviewed @manner approved by theapplicationor grant it upon suchonditions as it determines are
department.Ownersmay submit variances to the municipality ohecessaryo protect the public interest. This paragraph amgs
the department. applyto an applicatiosubmitted by a law enforcement agency or
(c) Determine and certify the competency of inspectors of boflersonauthorized to have access to the plangawful subpoena.
ers,unfired pressure vessels, refrigeration plants, elevators, escaid) The department, cityillage, town orcounty may chaye
latorsand power dumbwaiters. areasonable amount to defray its costs in providing copitrseof
(d) Accept inspections at no cost performed by inspectors faans.
whom evidence ofompetency has been furnished to the depart (6) (a) By January 1, 1990, the department shall inspkct
ment. public schools constructed prior danuary 1, 1950, to determine
(e) Approve inspection service maintained or employed lwhetherthe schools comply with this subchapter and subth.
ownersor operators of boilers and unfired pressure vessels. ch. 145 and life—safety plans established under. i@rand to
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review the maintenance schedules established by school boardscepromulgated by a cifyillage, town or county if the ordi
unders.120.12 (5) nanceis certified by the state historical society undet4s44

(b) The department shall promulgate rules relating to the (am) “Historic building” means any building or structure that
enforcemenbf this subchapter arslibchlV and ch145for pub s significant in the historyarchitecture or culture of this state, its
lic schools constructed before 1930 and establishing life—safetyal or urban communities or the nation.
plansfor aé' publ;c sgchoogé  State. 1671 5. 10119073 ¢ 26197 (b) “National register of historic places inisfonsin” means

istory: 1971 c. 1851971 c. .42, Stats. S. 12973 c. 197 i i i i i
¢.64 243 1983 . 271080 a. 31347 1991 a. 391993 A 161995 a. 2s.3660 1€ Places in Visconsin that are listed on the national register of
3660m 9126 (19) 2007 a. 26.9121 (6) (a)2011 a. 199 historic places maintaineby the U.S. department of the interior

Cross-reference: See also chsSPS 318334, and361, Wis. adm. code. ~(c) “Qualified historic building” means a historic building
The state statutes and building code have not preempted the field as to scheol bWHI ch:

ings; local building codes apply to the extent that they aréngonsistent. Hartford ' . . . .

Union High School vHartford,51 Ws. 2d 591187 N.W2d 849(1971). 1. Is listed on, or has been nominated by the $tiaterical

forpéigﬁir}gssg’:&iig%atiggs Afti{%ieunndzelrf- 101.12 are public records amdaitable  society for listing on, the national register of historic places in
: see Wisconsinor the state register of historic places;

101.1206 Erosion control; construction of public 2. Isincluded in a district which is listed on, or has been-nomi

buildings and buildings that are  places of employment. natedby the state historical society for listing on, the national reg

(1) The department shall establish statewide standards fer efgjer of historic places in 18tonsin or the state register of historic

sioncontrol at building sites for the constructiofpublic build ~ Placesand has been determined by the state historical society to

ings, as defined in s101.01 (12)and buildings thaare places of contributeto the historic significance of the district;

employmentas defined in s101.01 (1). 2m. Is determined by the state historical society to be eligible
(2) The department shall require the submission of plans f8 listing on the national registef historic places in W¥consin

erosioncontrol at construction sites descriliadsub.(1) to the OF the state register of historic places;

departmentor to a countycity, village, or town to which the 3. Is listed on a certified local register of historic property; or

departmenthas delegated authority under sufgl) and shall 4. Is included in a district which is listed on a certified local

requireapprovalof those plans by the department or the cquntpegisterof historic propertyand has been determined by the, city

city, village, or town. village, town or county to contribute to the historic significance
(3) Thedepartment shall require inspection of erosion controf the district.

activitiesand structureat construction sites described in s{if). (d) “State register of historic places” means the placesisa W

by the department or a coungty, village,or town to which the consinlisted by the state historical society undet436 except

departmenhas delegated authority under s(#). for a place listed as an interim listing by the state historical society
(4) Thedepartment may delegate authority under this sectionders.44.36 (5) (a) 3.

to a county city, village or town. (3) RuLEs. (a) For any rule under this chapter orletb which

(5) Exceptas provided in sul§sm), the authority of a county appliesto buildings, thedepartment may provide an alternative
city, village, or town with respect to erosion control at sitesule which accomplishes the same general purpose and applies
describedn sub.(1) is limited to that authority delegated undepnly to qualifiedhistoric buildings. These alternative rules shall
sub.(4) and any other authority provided in rulpomulgated permit, to the maximum extent possible, the use of original or
underthis section. duplicatesof original materialsthe maintenance of the original

(5m) Notwithstandingsubs(1) and(5), a countycity, village, appearancef all components of a historic building and the use of
or town that has in &ct on January 1, 1994, an ordinance th&figinal construction techniques. The department stwiisult
establishestandards for erosion control at building sitestfier Wit the historic building code council regarding thezelopment
constructionof public buildings anduildings that are places of of alternative rules. All alternative rulesken together constitute
employmentmay continue to administer and enforce that ordithe historic building code.
nanceif the standards in the ordinance are more stringent than theb) In order to permit the proper preservation or restoration of
standardestablished under sufd). a qualified historic building, the department may grant a variance

(6) Thedepartment, or a countity, village, or town to which to any rule or alternative rule under this chapter ondh.if the
the department delegates the authotityact under this subsec owner demonstrates that an alternative proposed byowneer
tion, may issue a special order directing the immediate cessatasigomplisheshe same purpose as the rule or alternative rule.
of work on a construction site describedsub. (1) until any With respect to any variances requestader this chapter or ch.
requiredplan approval is obtained antil the site complies with 145 the department shall give priority to processing variance
standard®stablished by rules promulgated under this sectionrequestsoy owners of qualified historic buildings. The depart

(7) Thedepartment shall promulgate rules for #uninistra  Mentshall maintain a list of variances granted under paisa

tion of this section. graphto owners of qualified historic buildings.

History: 2011 a. 32ss.2331, 2898cto 2905 Stats. 201 s. 101.1206. (4) ELECTION. (@) Except as provided in p@r), the owner of

any qualified historic building may elect to be subject to the his

101.121 State historic building code. (1) PurroskE. Itis toric building code promulgated under s8). Except as pro
the purpose of this section to provide alternative standards, whededin s.101.127 noowner who elects to be subject to the his
necessarnyfor the preservation aestoration of buildings or struc toric building code may be required to comply with any provision
tures designated as historisuildings. The development andof any otheibuilding code, including but not limited to any county
applicationof these alternative standards is a matter of statewidemunicipal building code, or of any other local ordinance or reg
concern. Thesealternative standards are intended to facilitate thaation, if that provision concerna matter dealt with in the his
restorationof historic buildings so as to preserve their original doric building code.
restoredarchitectural elements and features, to encouraggyener (b) Paragraplifa) does not apply tany owner of a nursing
conservation, tpermita cost-dective approach to preservationhomeas defined in'50.01 (3) a hospital as defined in$0.33
andrestoration and to provide for the health, safety and welfare(of (a) and(c) or an approved public or private treatment facility
occupantsand visitors in historic buildings. for alcoholics as defined in 51.45 (2) (b)and(c).

(2) DeriNniTioNS. In this section: History: 1981 c. 3411981 c. 39%6.210, 1983 a. 18%.329 (5) 1985 a. 3321987
. i ) L N . a.395 1991 a. 391993 a. 471
(a) “Certified local register of historic property” means a reglsa Cross—reference: See also ctSPS366 375 376 377, 378 and379, Wis. adm.

ter of historic property which is part of a historic preservation-ordiode.
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SAFETY
101.1215 Abrasive cleaning of historic  buildings. headsfurnaces, boilers, air conditioners, appliances, lighting sys
(1) In this section: temsand storm windows and doors of rental units. The rules shall
(a) “Abrasive cleaningnethod” means any cleaning preceincludea standard that establishes a maximum air infiltration rate
durethat uses any of the following materials or tools: of the thermal envelope, as defined by the department by rule. At

1. Abrasive materialspcluding sand, glass beads, groun@ﬂsre_qqes_t of the owner of a rental unit, the department shall apply
slag,volcanic ash, crushed nutshells, rice husks, greonucobs this air infiltration standard in lieu of the standard for stavin-

or crusheckggshells, carried in high-pressure or low—pressure §pWsand doors. The rules shall requimstallation of specified
or water energyconservation measures. Tresent value benefits of each

energymeasure, in terms of saved aneover a 5-year period

2. ‘I‘-hgh—.pressgre v.vater' - . . . afterinstallation, shall be more than the total present valueotost
(b) “Qualified historic building” has the meaning givensin installing the measures.

101.121(2) (c) . . 2. In the rules adopted under this paragraph, the department
t(2)' Nofpers?P rga;]y ltjs‘? at? %).raswe clearslng m?;]hoﬂél@dn may include a separate standard based on thermal performance.
exterior of quaiified historic bufldings, except as authoriag (b) Adoptrules setting standards for inspections and cerifica

departmentule. . . . g L
. . . . .. tionsunder sub(4), including but not limited to prescription of a
(3) The department, irconsultation with the state historical tandard:ertificgtze form. 9 P P

societyand the department of administration, shall promulgate
ruleson theuse of abrasive cleaning methods on the exterior of
qualified historic buildings. The department may permit the ué«#’
of any specific abrasive cleaning methodamy specific building 0
materialonly if it determines that the abrasive cleanmethod
will not causdrreparable damage to the building material t
which it is applied.

(4) (a) Any person who uses an abrasive cleaning mdtho

(c) Adopt rules for the certification, including provisicios
spension and revocation thereof, of inspectors for the purpose
inspecting rental unitsubject to any rule under this section.
The rules shall include amaximum fee schedule for inspection
gnd certification of rental units under sul) by inspectorsiot
employedby the department.

d (d) Provide training, assistance aimformation services to

violation of this section may be required to forfeit not less thaf[Y, Inspector or person seeking to be certified as an inspector

$100nor morethan $1,000 for eachfehse. Each day of contin Underpar (_C)' . .
uedviolation constitutes a separatéenise. (e) Review the rules adopted under this section at least once

(b) Any owner of a qualified historic building who causes ﬂ?\’ﬁrﬁcﬁiﬁz ;22 T%’e%i[e;g'gga%hsetﬂﬁégf";’%;m(ge;g

permitsthe use of an abrasive cleaning method in violation of t etherthe rules promulgated under pé) should require the
sectionmay be required to forfeit not less than $100 nor more th4] ules promulg u uld requ
useof those technologies.

$1,000for each dense. Each day of continued violaticonstt

tutesa separate fense. () Issue special orders which it deems necessary to secure
History: 1993 a. 471 compliancewith this section and enforce the sameappropriate
Cross—reference: See also cIBPS 372Wis. adm. code. administrativeand judicial proceedings.

. - (g) Hear petitions regarding the enforcementutés and spe
}Olh.l22 Rental unit energy efficiency . (1) DEFINITIONS.  ja1"0rders undethis section according to the procedure estab
nthis section: o _ lishedunder s101.02 (6) (eJo (i) and(8).

(a) “Dwelling unit” means a building dhat part of a building (3) DEPARTMENTAL POWERS. The department may:

whichis used as a home or residence. (a) In rules adopted under suB) (a), incorporate nationally

_ (b) “Enegy conservatiomeasure” means any measure whicf,.qni,ed enegy eficiency standardsand vary standards
increaseshe enagy eficiency of a rental unit, including, but not accordingto:

limited to, theinstallation of caulking, weatherstripping, insula 1. Classes of engy use systems, including, but not limited

ion an rm windows. et ; o ;
tion and sto dows to, building envelopes; heating, ventilating and air conditioning

© “Inspect?r means a person ce_rtlfled under $21)3(c_). systemsjlighting systems; appliances; and other fixtures which
(d) "Owner” means any persdmving a legal or equitable consumeenegy resources.

interestin a rental unit. 2. Climatic regions

uni(t?)d(‘)‘sslplt(?tl iLrJ]rcl:llh"d?_eans any rented dwelling units. “Rental ) 154 hearings on any matter relating to this section and
o : . . . issuesubpoenas to compel the attendance of witnesses and the
1. Any building containing up to 4 dwelling units, one ohoductionof evidence at the hearings.

which is owner—occupied. . . A
c) Enforce stipulations entered into under gdb(c) by use
2. Any building constructed after December 1, 1978, whigk t(h()a citation proFc)edure under’g8.25 16 (c) by

contains up to 2 dwelling units. , , (4) CERTIFICATION. (a) Except as provided under pgbg.and
3. Any building constructed after April 15, 1976, which €on(c) "no owner may transfer a rental unit unless an inspector has

tainsmore than 2 dwelling units. _ inspectedhe unit and has issued a certificate stating thairite
4. Any dwelling unit not rented at any time frddovember  satisfiesapplicable standards under s(@).(a) 1.or 2.
1to March 31. (b) The department or an inspector employed by the\dlty

5. A building that is subject to a condominium declaratioageor town withinwhich a rental unit scheduled for demolition
underch.703and that contains 3 or more units, as defined inithin 2 years is located may issue a written waiver of the require

703.02(15). mentsof pat (a). The waiver shall beonditioned on demolition
(em) “Thermal performance” means the gross heat loss fravfithe rental unit within 2 years of the date of the wailfedlemoli
the building. tion does not take place within 2 years of thsuance of the

(f) “Transfer’ means a conveyanmiean ownership interest in Waiver, the department or the cityillage or town may do one or
arental unitby deed, land contract or judgment or conveyance @foreof the following:
aninterest in a lease in excesfsone year “Transfer” does not 1. Order demolition of the rental unit no sooner than 90 days
includea conveyance under clg51to 879. afterthe order

(2) DEPARTMENTAL DUTIES. The department shall: 2. Withdraw any certificate of occupancy

(a) 1. Promulgate rules whiakstablish a code of minimum 3. Order engyy conservation measures necessary to bring the
energyefficiency standards for the attics, sill boxes, heat amdntalunit into compliance with applicable standards under sub.
plumbing supply systems in unheated crawl spaces, show@j (a).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/101.121(2)(c)
https://docs.legis.wisconsin.gov/document/acts/1993/471
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20SPS%20372
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20703
https://docs.legis.wisconsin.gov/document/statutes/2011/703.02(15)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20851
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20879
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.02(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.02(6)(i)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.02(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/778.25
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.122(2)(a)

101.122 REGULATION OF INDUSTRY, BUILDINGS ANDJpdated 11-12Wis. Stats. Database 16
SAFETY

(c) The transferee of a rental unit mpgesent a stipulation personmay be chayed with multiple violations under pdd) if
signedby the transferee and liye department or by the gityil-  each violation covers a period of at least 90 consecdtysof
lageor town within which the rental unit is located stating that theontinuedfailure to complyif thereis no overlap between periods
ownerof the rental unit will bring the rental unit into compliancendif each period begins after the date by which a rental unit was
with the standards under syB) (a)no later than one year after to have been brought into compliance.
the date of the first transfer of the rental uafter the standards 19'5,'5510%': 11599719 c. géligg% c. %%112%8]% azg, 02933 1985 a. 1741987 a. 18399,
take efect under par(a). The department, cityillage or town 808 8 & B o e ok and366.0808and chSPS 367Wis.
signing the stipulation shall keep a copy of the stipulation angm.code.
shallconduct an inspectiaof the rental unit no later than 180 days This section applies to the sta®6 Atty. Gen. 207
afterthe stipulated compliance date.

(5) InsPecTION. Any ownerof a rental unit may request thattl.m_'123 Smoking prohibited. (1) DEFINITIONS. In this see
an inspector inspect the ownsrrental unit for the purpose of '™ o . N . .
determiningwhether to issue a certificate under s@). If an (ab) “Assisted livingfacility” means a community-based resi
owner,after reasonablefeft, is unable to procure an inspectiondentialfacility, as defined in £0.01 (1g) a residential carapart
the department, within 14 days after receipt of a request by thgntcomplex, as defined in%0.01 (6d) or an adult family home,
ownershall perform the inspection and determine whether to isstgdefined in s50.01 (1) (b)
acertcate. The department may establish a Special fee undeg 80 The coss feence o2 001 (60 s chargedin s 5001 1) by
101.19(1g)for an inspection under which it performs this subsegering under s. 13.92 (1) (bm) 2. of 5. 50.01 (1d).
tion. If any inspector determines not to issue a certificate, the (abm) “Child care center” has the meaning given iA%136
inspectorshall specify in writing thenegy conservation mea (1) (ad)

sures necessary to make the rental unit comply with applicable(ac) “Correctional facility” means any of the following:

standardsinder sub(2) (a) 1. Astate prison, as defined or named i832.01, except a
(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR  correctional institution under 801.046 (1)or 301.048 (4) (bjf
RECORDATION. A registerof deeds may not accept for recordingne institution is the prisonés place of residence and no one is

any deed or other document of transfer of real estate Whlg ployedthere to ensure the prisofgincarceration.
ig]dﬂdesa r_?_ntal unit u_nless tigﬁed&)d(ogumenp is acc(cj)mpantie 2. Ajuvenile detention facilityas defined in £38.02(10r),

y the certificate required under s a), a waiver under sub. : : : i . ’ : d
(4)(0)or aStipulation under suf) (¢} Thedepartment shallpre ¢ %.b 56 T Correctional fadity authorized UndoBSs. 543
scribefor use under (7.22 (2)a form setting forth the reasons(g) (b), 938.538(4) (b), or 938.539 (5)f the facility is a private
why transferred real estate is not subject to certification uder oo 2" hich the juvenilés placed and no one is employed

Xl) (@) \{vaiv?rduncéer shUt|(|4) (b) c()jrfgipulatti.cf).n utnder sulg4) (C)t" fhereto ensure that the juvenile remains in custody
register of deeds shall record the certificate, waiver or stipula > e .
3. Ajail, as defined in s165.85 (2) (bg)a Huber facility

tion. X
(6m) Rerormrovcas e Annual before arch ine S8 0309 8 worc canp uner S50 ¢ feforstaton
department shall submit a written report to the chief clerk of eac% “Educati 'I facility” buildi d princi
houseof the legislature, for distribution to the legislatwader __(a€) “Educational facility” means any building used princi
npally for educational purposes in which a school is located or a

s.13.172 (2) on the impact of the requirements of this sectio - - L .
. courseof instruction or training program isfefed that habeen
(6r) MuniciPaL copes. After the efective date of theules _approvedor licensed by a state agency or board.

undersub.(4) (a) no city or village may enforce a code of mini (aj) Notwithstanding s101.01 (5) “employment” means any

guénfr:}ggg t?réc'rin%:ﬁgg{asrg? tfr? (re rceon(}gl ;rré'tgt'[]egg? ;IStySth)’rC\t/" ?ﬁ ,occupation, or process of manufacture or any method-of car
g 4 gon such trade, occupation, or process of manufacture in

req(lél\:ve)mlfe:éf:::)i C'I?: ?hLejznedxet(rerS]'EJ fﬁit(?ge historic building codeW hich any person may be engaged.
appliesto thesubject matter of this section, this section does nme(%(”)ov\llzirqcl_osed place” means a structure or area that hab all
applyto a qualified historic building, as defined undetGl.121 9
(2) (), if the owner elects to be subject td81.121 1. Aroof. _

(7) PeNALTY. (a) Inspectors. Any inspector falsifying aertif- 2. l\‘{lore tha_m 2 s_ut_)s_tantlal walls. .
icate issued under sul{4) shall have his or her certification _ (ar) “Immediate vicinity of the state capitol” means the area
revokedand may be required to forfeit not more than $500 péirectly adjacent to the state capitol building, as determined by
dwelling unit in the rental unit for which the certificate is issuedul® of thedepartment of administration. *Immediate vicinity of

(b) New owners.Any person who &érs documents evidenc the %staief Cap'ttﬁl dto?s nmhgiluldbe f"l‘g)/ location that is more than
ing transfer of ownership for recordation and who, with intent * ee“ rom the state capitof bul ”mg. . .
evadethe requirements of this section, falsely states ofotine (b) “Inpatient health care facility” means a hospital, as defined
unders.77.22(1) that the real property involved does not includd S-50-33 (2) a county home establishadder s49.7Q a county
a rentalunit may be required to forfeit not more than $500 pdpfirmary established undex.49.72 a nursing home, as defined
dwelling unit in the rental unit being transferred. in s.50.01 (3) a hospice, as defined in%).90 (1) a Wisconsin

. . . . veterans home under45.5Q or a treatment facility

(c) Waiver. Any persorwho fails to comply with the require B ) . N L
mentsof a waiver issued under sy) (b) may berequired to for (bn) “Lodging establishment” means any of the following:
feit not more than $500 per dwelling unit in trental unit for 1. A bed and breakfast establishment, as defined25461
which the waiver is issued. (2). o

(d) Stipulation. Any person who fails to comply with the 2. A hotel, as defined in 254.61 (3)
requirement®f a stipulation under supt) (c) may be requiretb 3. Atourist rooming house, as defined i254.61 (6)
forfeit not more than $500 per dwelling unit. (d) “Person in ch@e” means the person, or his or her agent,

(e) Citation. If a person fails to comply with the requirementsho ultimately controls, governs or directs the activities aboard
of a stipulation under sub¥) (c) by the date specified in the stipu @ public conveyance or at a location where smokimgdaibited
lation, the department or the cityillage or town that entered into Or regulated under this section.
the stipulation with the person mggnytime after the first day of  (dj) Notwithstanding s101.01 (1), “place of employment”
thefirst month beginning after the date specified in the stipulatiomeansanyenclosed place that employees normally frequent dur
proceedunder s778.25to recover a forfeiture under péd). A ing the course of employmermcluding an dice, a work area, an
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elevator,an employee lounge, a restroom, a conference room, a 7. Restaurants.
meetingroom, a classroom, a hallwaystairwayalobby, a com 7m. Taverns.
monarea, a vehicle, or an employee cafeteria. 7r. Private clubs.
(dn) “Private club” means a facility used by amanization 8. Retail establishments.

thatlimits its membership and isganized for a recreational, fra S : ; ;
ternal,social, patriotic, political, benevolent, or athletic purpose. 8d. C°m’.“°” areas of multiple-unit residential properties.
“ . " . . 8g. Lodging establishments.
(e) “Public conveyance” means a matsansit vehicle as oo -
definedin s.340.01 (28m)aschool bus as defined in310.01 8r. State, countycity, village, or town buildings.
(56), or any other device bwhich persons are transported, for 9. All enclosed places, other than those listed in sulgiso
hire, on a highwayor by rail, waterair, or guidewire within this 8r., that are places of employment or that are public places.
state,but does not include su@hdevice while providing trans (d) No person may smoke at any of the following outdiooe
portationin interstate commerce. tions:
(eg) “Public place” means any enclosed place that is open to 1. In the immediate vicinity of the state capitol.
the public, regardless ofthether a fee is chged or a place to 2. Anywhere on the premises othild care center when chil
which the public has lawful access or may be invited. drenwho are receiving child care services are present.
() “Restaurant” means an establishment as defined in s. 3. Anywhere on the grounds of g 1 juvenile correctional
254.61(5). facility.
(9) “Retail establishment” means any store or shop in which 4. A location that is 25 feet or less from a residévateor dor
retail sales is the principal business conducted. mitory that is owned or operatdyy the Board of Regents of the
(9g) “Retail tobacco store” means a retail establishment tHdniversity of Wisconsin System.
doesnot havea “Class B” intoxicating liquor license or a Class (e) No person may smoke in any of the following:
“B” fermented malt beverages license and geakrates 75 per 1. A sports arena.
centor more ofits gross annual income from the retail sale of 5 A Lus shelter
tobaccEJprodu_cts; and accessories. _ _ _ 3. A public conveyance.
(h) “Smoking” means burning or holding, or inhaling or exhal

; o P . (2m) RESPONSIBILITY OF PERSONSIN CHARGE. (a) No person
ing smoke from, any of the following items containing tobaccom chage may allow any person to smakeviolation of sub(2)

1. A Iighted c@gar ata location that is under the controlddrection of the person in
2. Alighted cigarette. charge.
3. Alighted pipe. (b) A person in chare may not provide matches, ashtrays, or
4. Any other lighted smoking equipment. other equipment forsmoking at the location where smoking is
(hm) “Sports arena” means any stadium, pavilion, gymn&rohibited.

sium, swimming pool, skating rink, bowling center other build (c) A person irchage shall make reasonabléoefs to prohibit

ing where spectator sporting events are held. personsrom smoking at a location whesenoking is prohibited

() “State institution” means mental health institute, asPy doing all of the following: o N
definedin 5.51.01 (12) a center for the developmentally disabled, 1. Postingsigns setting forth the prohibition and providing
asdefined in s51.01 (3) or a secure mental health facility atother appropriate notification and information concerning the

which persons are committed unde®80.06 prohibition.

(id) “Substantial wall” means a wall with rpening or with 2. Refusing to serve a person, if the person is smoking in a res
anopening that either does not allow air in from the outside ortguranttavern, or private club.
lessthan 25 percent of the wall5urface area. 3. Asking a person who is smokingrifrain from smoking

(im) “Tavern” means an establishment, ofiiain a restaurant, and, if the person refuses to do so, asking the person to leave the
thatholds a “Class B” intoxicating liquor license or Class “B* ferlocation.
mentedmalt beverages license. (d) If a person refuses to leave a location after being requested
(in) “Tobacco bar” means a tavern that generates 15 perceriogio so as provided in pgc) 3, the person in chge shalimme-
moreof its annuabross income from the sale on the tavern prerfliately notify an appropriate law enforcement agency of the viola
ises,other than from a vending machine, of cigars and tobacco f&n.
pipes. (e) A person in chge may take measures in addition to those
(i0) “Tobacco product” means any form of tobacco prepardigtedin pars.(b) and(c) to prevent persons from beiegposed
in a manner suitable for smoking but not including a cigaretteto others who are smoking or to furthersure compliance with
(ip) “Treatment facility” means a publicly or privately operthis section. o . o
atedinpatient facility that provides treatment alcoholic, drug ~ (3) EXcepTIoNs. The prohibition against smoking in syB)
dependentmentally ill, or developmentally disabled persons. (&) does not apply to the following:
() “Type 1 juvenile correctional facility” has the meaning (h) A private residence.
givenin s.938.02 (19) (i) Aroom used by only one person in an assisted living facility
(2) PROHIBITION AGAINST SMOKING. (a) Except as provided in ashis or her residence.
sub.(3), no person may smoke in anytbg following enclosed ()) Aroomin an assisted living facility in which 2 or more per

places: sonsreside if every person who lives in that room smokes and each
1g. The state capitol. of those persons hasade a written request to the person ingar
1m. Residence haller dormitories owned or operated by é’f the assisted living facility to be placed in a room where smoking

Is allowed.
(L) A retail tobacco store that is in existence on June 3, 2009,
andin which only the smoking of cigars and pipes is allowed.
(m) A tobacco bar that is in existence on June 3, 2009, and in
which only the smoking of cigars and pipes is allowed.

collegeor university
1r. Child care centers.
2. Educational facilities.
3. Inpatient health care facilities.

4. Theaters. (4m) LocAL AUTHORITY. This section does not limit the
5m. Correctional facilities. authority of any countycity, village or town to enact ordinances
5t. State institutions. or of any school district to adopt policies thaamplying with the
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purposeof this section, protect the health and comfort of the pub (d) “Hazardous location” means the location of a structural
lic. If a county city, village, ortown enacts an ordinance, or if aclementin a building which is used as an entraaoe exit door
schooldistrict adopts golicy, regulating or prohibiting outside to a compartment, room or building; the fixed or operating, flat
smokingin certain areas as authorized under this subsection, gamelsimmediately adjacent to an entrance or exit door; a sliding
ordinancemay apply only to public property under fheisdiction glassdoor unit; a storm or combination dooistaower and bathtub
of the countycity, village, town, or school district. Such ordi enclosureand the adjacent sidelites of a dolorthe case of pub
nanceshall provide that the person in ohaof a restaurant, tav lic building, the term also includes any other location designated
ern, private club, oretail establishment located in an area subjeby the department.
to the ordinance may designate an outside areésthatasonable  (e) “Safety glazing materialheans any transparent or translu
distancefrom any entrance to the restaurant, tavern, private cligant material, including tempered glass, laminated glass, wire
or retail establishment where customemployees, or personsglassand rigid plastic, which is constructed, treatedambined
associateavith the restaurant, taverprivate club, or retail estab with othermaterials to minimize the likelihood of cutting or pierc
lishmentmay smoke. Such ordinance may not define the teiny injuries to humans, and which is approved by rule of the
“reasonabledistance” or set any specifiedeasured distance asdepartmentis meeting departmental standards for the location
beinga “reasonable distance.” which it is to be applied.

(6) UNIForM siGNs. The department shall, by rule, specify (f) “Sliding glassdoor unit” means a panel or an assembly of
uniform dimensions and other characteristics of the giggsired panelscontained in a frame designsd that at least one panel is
undersub.(2m). These rules may not require the use of signs thmbvablein a horizontal direction.
aremore expensive than is necessary to accomplish their purposgg) “Storm or combination door” means a door which protects

(7) SiGNs FORSTATE AGENCIES. The department shalrange an entrance or exit door against weatledements and #dcts
with the department of administration to have signs pregaréd indoortemperature control.
madeavailable to state agencies for use in state facilities that se{2) LaseLING REQUIRED. (a) Excepts provided in patb),
forth the prohibition against smoking. eachlite of safety glazing material manufactured, distributed,

(8) PeNALTIES. (a) Any person who violates suB) shall be imported,sold orinstalled for use in a hazardous location shall be
subjectto a forfeiture of not less than $100 nor more than $250 feermanentlylabeled with a label which:

eachviolation. 1. States the nominghickness and the type of safety glazing
(d) Except as provided in paidm) or (em), any person in material;
chargewho violates sul{2m) (b)to(d) shall be subject to a forfei 2. ldentifies thelabeling sellermanufacturerfabricator or
ture of $100 for each violation. installer;
(dm) For violations subject to the forfeitunaderpar (d), if 3. Is legible and so positioned as to be legible afisalla
the personin chage has not previously received a warning noticégon; and
for a violationof sub.(2m) (b)to (d), the law enforcement fa¢er 4. |s distinctivein design and is not used on materials other
shall is_sue the person in clgara warning notice armday not issue than safety glazing materials.
acitation. (b) The department may by rule provide that in mewstrue

(em) No person ithage may be required under g@) to for-  tion or remodeling, the installatiasf safety glazing material may
feit more than $100 in total for all violations of s(®m) (b)to(d)  berecorded with the department or otagpropriate agency des
occurringon a single day ignatedby it, by the filing of an didavit certifying the installation,

(9) InJuncTioN. Notwithstanding s165.6Q state or local éif  in lieu of the labeling requirement of pda), if it finds that
cialsor any afected party may institute action in any court with enforcemenbf this section will not be hindered by such substitute

jurisdictionto enjoin repeated violations of this section. procedure.

History: 1983 a. 21; 1985 a. 333.253 1987 a. 165.13n1 1987 a. 403.256, (3) SAFETY GLAZING MATERIALS REQUIRED. NO material sup
gigga;}fggg}%g&?@i 8, 2839 9173,§ roosa. 1253033139;6%35552% plier, builder, contractor or subcontractor may knowingigtall,
2007a. 20s.9121 (6) (2)2009 a. 12185, 276; s. 13.92 (1) (bm) 2. causeo beinstalled, consent to the installation, or sell for installa

tion in any hazardous location, transparent or translucent materi
101.125 Safety glazing in hazardous locations. alsother than safety glazing materials, except that:
(1) DeriNiTioNs. In this section: (@) In buildings contracted for or existing on or before Novem

(a) “Building” means a place of employment or a public buildoer 30, 1976, the department may by rule require the installation
ing and includes, without limitatiotbecause of enumeration,of a vertical othorizontal barrail, grill or screen as a protective
wholesaleand retail stores, storeroomsfic# buildings, facte devicein lieu of safetyglazing material in hazardous locations
ries, warehouses, governmental buildings, hotéisspitals, wheresafety glazing woulthe impractical because of the size of
motels, dormitories, sanatoriums, nursing homes, retiremeite lite required.
homes theaters, stadiums, gymnasiums, amusement park build (b) The department may by rule exempt from the requirements
ings, schools and other buildings used for educational purposesthis sectiorand, if it deems necessapyescribe other less strin
placesof worship and other places of public assembly angsill gentprotective requirements for:
dencedncludingmobile homes, manufactured homes, industrial 1. Any lite which is 8 inches or less in the least dimension, or
ized housing, lodging homes, and any other building used as@more than 4 inches igither dimension, and which is used in
dwelling for one or more persons. anapplication which the department finds is not hazardous.

(b) “Entrance and exit door” means a hinged, pivoting, revolv 2. | eaded stained glass which is used in an application which
ing or sliding door which is used alone or in combination witthe department finds is not hazardous.
othersuch doors on interi@r exterior walls of a residential, com (c) Any mirror, framed glazed picture or similar decorative
mercialor public building for passage, ingress or egress. objectwhich is attached to a doorwall in a hazardous location

(c) “Fixed or operating, flapanels immediately adjacent to arandwhich does not in whole or in part conceal any openisgdh
entranceor exit door” means the first fixed or operating, flat paneloor or wall is exempt from the requirements of this section.

1. The nearest vertical edge of such panel is located vidithimf a person responsible for compliance with this section is liable
feetof the nearest vertical edge of the door; and for the employés failure to comply

2. The lower horizontal edge of such panel is less tHasat2 (b) No seller of glazingnaterials is subject to the penalty under
from the floor sub.(5) or is liable for injuries occurring to any person if the seller
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hasexercised reasonable care to see that the glazing materials sol®. Cosmetic remodeling, including painting or the installation
by him or her are properly used. of wall covering, ofpaneling, of floor covering or of suspended

(4m) ExcepTioN. To the extent that the historic building codeceilings. _ _ _
appliesto thesubject matter of this section, this section does not 3. An alteration to an electrical or mechanical system.
applyto a qualified historic building, as defined undetGl.121 (e) “Restaurant” has the meaning given ids1.61 (5)

(2) (c), if the owner elects to be subject td81.121 () “School” means a public or private elementary or secon
(5) PenALTY. Whoever violateshis section may be requireddary school.
to forfeit not less than $100 nor more than $500. (9) “Specialty event center” means an open arena used-for ral

History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 272005 2. 45 |jes, concerts exhibits or other assemblies, with no permanent
structurefor such assemhly
(2) REsTROOM REQUIREMENTS. (&) Equal speed of access
quired. The owner of a facility where the public congregates
shall equip and maintain the restrooms in the facility where the
; ! ; public congregates with a didient number of permanent or tem
listedin s.287.07 (3)or (4), likely to be generated by the oecu a1y tojlets to ensure that women have a speed of access to toi
pantsof the building: - letsin the facility where the public congregates that eqtras
(a) The construction of a public building. speedof access that men have to toilets and urinals in that facility
(b) An increase in the size of a public building by 50%nore. wherethe public congregates when the facilithere the public

(c) An alteration of 50% or more of the existing area of a pubf@ngregatess used to its maximum capacity

101.126 Recycling space. (1) The department shall estab
lish, by rule, requirements for a person engaging in any of the f%
lowing to provide adequate space in or adjacetttedouilding for
the separation, temporary storage and collection ofithterials

building that is 10,000 square feet or more in area. (b) Standards. The department shall promulgate rules that
(Im) In developing the requirements under s@b), the establishstandards that thewner of a facility where the public
departmenshall consult with the council on recycling. congregatesshall meet to achieve the equal speed of access
History: 1989 a. 335359, 1995 a. 227 requiredunder par(a).
Cross-reference: See also SSPS 362.04Q0Wis. adm. code. (3) ExempPTIONS. (a) Exemptions establishedThis section
o ) ) ] ] doesnot apply to any of the following:
101.127 Building requirements for certain  residential 1. A hotel.

facilities. The departmengfter consultation with the depart
ment of health services, shall develop a buildtae for pre 2. Arestaurant

viously constructed buildings converted to use as community— 3 A school. y .
basedresidential facilities as defined in%0.01 (1gwhich serve ~  (b) Mixed-use facilities. f a facility where the public congre
betweerd and 20 residents who are not related to the operatoi@gfescontains a hotel, restauramt school, the requirements of
administrator. In setting standards, tiiepartment shall consider this section shall apply only to the portiofithe facility where the

the criteria enumerated in $86.03 (25)and50.02 (3) (b)and in public congregates that is not part of the hotel, restaurant or
addition shall consider the relationship of the development agg§hool.

enforcemenbf the code to any relevant codes of the department(4) AppLICABILITY. (a) Six months after rules pmulgated.

of health services. The objectives of the code shall be to guarariteis section applies to any facility where the pulbangregates
healthand safety and to maintain insofar as possible a homel@avhich the following events begin on or after the first day of the
environment. Notwithstanding s101.121 a historic building as 7th month beginning after theepartment promulgates rules
definedin s.101.121 (2) (amhich is converted to use as aunderthis section:

community—basedesidential facilityserving between 9 and 20 1. If the facility is a new structural facilitynitial construction
residents who are not related to the operator or administratoofisny structure.

governedonly by the building code promulgated under this sec 2. |f the facility is a new facility that will contain no perma
tion. nentstructure to serve the public, other than structures to house

History: 1975 c. 4131975 c. 42%.163 Stats. 1975 s. 101.125; Stats. 1975 Srestroomsor Other minor structures the establishmmhe facil.
101.12771981 c. 3411987 a. 165.13n1 1995 a. 25.9126 (19)1997 a. 2372007 . !

a.205.9121 (6) (a)2007 a. 144 ity.
Cross-reference: See also SSPS 362.0400 (#)Ms. adm. code. 3. If the facility is an existing structural faciljityenovations
_ _ _ thataffect more than 50% of the facilig/square footage.
101.128 Restroom equity. (1) DerINITIONS. In this section: 4. If the facility is an existing structural faciljtihe initial con

(a) “Amusement facility” means any zoo, statelocal park, structionof any structural addition to the facility that has a square
amusemenbor theme park, state fair park, county or other locébotageequal to or lager than 51% of the existing faciliggquare
fairgrounds,or any similar facilityasdetermined by departmentfootage.
rule. 5. If the facility is an existing facility with no permanent struc

(b) “Facility where the public congregates” means any of thiere to serve the public, othénan structures to house restrooms
following that has a general capacityaoseating capacity of 500 or other minor structures, the addition of land to the facility that

Or more persons: hasanacreage equal to or ¢gar than 51% of the existing faciligy’
1. An amusement facility acreage.
2. A convention or trade hall or center (b) Renovations or additiondn any existing facility wherthe
: public congregates to which this section applies under(@g8.
3. A specialty event c.enter o to 5., the requirements of this section apply only tordmvated
4. A spor.ts or entertainment arena, center or building. portion of the facility or to the structural or land addition of the
5. A stadium. facility.
6. An airport, bus terminal, train station or other transporta History: 1991 a. 10,1993 a. 27
tion center

“ " . . . 101.13 Physically disabled persons; place of employ -

(c) “Hotel hqs the meaning given in254.61 (3) . ment and public building requirements. (1) In thissee

(d) “Renovation” means any structural remodelingprove  tion, “access” means the physical characteristics of a place which
mentor alteration of an existing facility where the public congrey|iow persons with functional limitations caused by impairments
gates. “Renovation” does not include any of the following:  of sight, hearing, coordination or perception or persons with-semi

1. Reroofing. ambulatory or nonambulatory disabilitieso entey circulate
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within and leave a place of employment or public building and tmmpletionof any parking facility for thaplace of employment

usethe public toilet facilities and passenger elevators in the plamepublic building that parking facility shall comply with thees

of employment or public building without assistance. underpar (e) applicable to that place of employment or public
(1m) (a) Except as provided in pgb), the department shall building as specified in subd.

by rule provide minimum requirements to facilitate the use of pub (3) Any place of employment or public building subject to

lic buildings and placesf employment by physically disabledsub.(2) shall be so designed and construdtedllow physically

personswhere trafic might reasonably be expected by such pedlisabledpersons reasonable means of access from a parking lot,

sons. if any ancillary to such buildings.

(b) The department may nptomulgate a rule requiring that  (4) The.owner. of any building yvho fails to meet the require
a unisex toilet room be provided in any public buildingptace mentsof this section may be required to reconstruct the same by
of employment. mandatoryinjunction in acircuit court suit brought by any inter

(2) (a) Any place of employment or public building, the initiaested person. _Such person shall be reimbursed, if successful, for
constructionof which is commenced aftduly 1, 1970, but prior all costs and disbursements plus such actual attorney fessy/as
to May 27, 1976, shall be so designed and constructed as-to p@2llowed by the court.
vide reasonable means of ingress and egresisehghysically dis (5) (a) Every place of employmerdnd public building,
abledwith the exception of: exceptthose described isub.(2) (a) 1.to 8., the construction of
1. Apartment houses with less than 20 units, row houses adaich is begun after May 24, 1974 but prior to May 27, 1976, on
roominghouses; eachfloor that is accessible to disabled persons, including persons
2. Convents and monasteries: in wheelchairs, which has public toilets shall have:

; P 1. All public toiletrooms and at least one toilet compartment
3. Jails or other places of detention; i ! . .

4. Garages hanZars and boathouses: thereinsodesigned and constructed that they will be suitable for
5
6

)= € ) entry and use by handicapped persons, including persons in
. All buildings classified as hazardous occupancies; wheelchairs;

. Warehouses; 2. The toiletcompartment specified under gay) so designed
. State buildings specifically built for field service purposeand constructed to allow sfifient space between thieont
suchas but not limited to conservation fire towers, fish hatcheriemtranceof the compartment and adjacent furniture, fixtures
treenursery buildings; and walls to permit the compartment door to open at lea%&98 to

8. University residence halls at universities which have a@llow a person in a wheelchair ample room to reaigneuver
least3 residence halls for men and 3 residence halls for womerfé@selfor herself or the wheelchair into the compartment; and
constructedas to allow physically disabled persons reasonable 3. At least one lavatongink, mirror and towel dispenser or
meansof ingress and egress to such buildings. handdrier in each public toilet room accessible to a disabled per

(b) The requirements of pda) may be accomplished by atson,including a person in a wheelchafrsuch item is provided.

leastone ground or street level entrance and exit without dtgps, (b) Within 90 days after May 24, 1974, the department shall
rampswith slopes not more than one foot of rise in 12 fewited 4ot by rule, specifications tofekt the requirements of péa).

with a nonskid surface, or by elevator or such ottieangement The department, in so adopting rules, shall consider the specifica
asmay be reasonably appropriate under the circumstances ghfs established in the most current revision of “American Stan
which meets with the approval of the departmernindieu thereof 4arq Specifications for Making Buildings and Facilities Accessi
with the approvalbof the municipality wherein the building is pje to, and Usable hyhe Physically Handicapped”, published by
located. The doors of such entrance and exit must have a clg@a American standards association of NearkY

openingof at least 40 inches in width and shall othereizeform (6) (g) The owner of any public building who fails to comply

to the department building code. o with this subsection may be compelled to meet its requirements in

(c) If any groundor street level entrance or exit is not s circuit court suit by any interested person. Such person shall be
designecbr constructed a sign shall be placed at such entrancee&bursed,if successful, for all costs and disbursements plus
exit indicating the location of the entrance or exit available f@fchactual attorney fees as may be allowed by the court.

wheelchairservice. o (h) Each toilet room accommodation provided for disabled

(d) Any place of employment or public building, unlesgersonsas required under this sectishall be identified on its
exemptedoy rule of the department, the initial construction oéntranceas a disableciccommodation, and directions to such
Wh(IjCh is Ctom;nznced Ong af_téer May 27, %?76, shall b? designgstommodationshall appeaat the buildings primary entrance.
and constructed so as forovide reasonable means of access. ; ; "

i ' - . (7) Theinternational symbol of accessibility as adopted by the
Buildings, as defined in s703.02 (5) 1975 stats., d stories or | gpapijitationinternational in 1969 is established as dffecial
lessin height shall be exempt from requirements relating to-parkatesymbol designating buildings and facilities constructed and
ing space, ramps and grade-level entrances. designedo be accessibleThe symbol may be used only in build

(e) Thedepartment shall by rule provide minimum regulationi;igs or other facilities, or parts thereof, which meet the standards
to ensure the access to and use of buildings prescribed ifg)arsior access established by rule of thepartment. If anyone uses
to (d). or causes the use tiie symbol in violation of department stan

(f) 1. Except as provided in suld. no governmental uninay ~dards,the department shall order the discontinuance of such use
issueany authorization to occupy any place of employment gntil such standards are met. Whoever fails to comply with a
public building prescribed in parga) to (d) unless the owner departmenbrder under this subsection shall be fined $50.
thereoffiles with that governmental unit a true certificatioh (8) Every passengeelevator installed in a place of employ
compliancewith the rules under pge) applicable to that place of mentor public building after October 1, 1978 shall be equipped
employmentor public building relating to the reservation andvith raised letters and numerals on the operating panel and the
marking of parking spaces for use by a motor vehicle used bygternaldoor frame on each flooand the letters and numerals
physicallydisabled person. shall be designed and placed to maximize the ability of persons

2. An authorization t@ccupy a place of employment or pubWith functional limitations taise the passenger elevator without
lic building prescribed in par&) to (d) may be issued prior to the assistance.
completionof parking facilities for that place of employmemt (9) To the extent thathe historic building code applies to the
public building if the owner files a true certification that uponsubjectmatter of this section, thiection does not apply to a guali

~
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fied historic building, as defined underi91.121 (2) (c)if the renter,lever door handles are on all doors and single lever con
ownerelects to be subject to®1.121 trols, or other controls that are approved bydepartment by rule,

20Hi§t5>ry?:, 3‘1917917% 182571917917 ¢ 222%;5.%77, %8414; Sgezts.llggg)l s. 71021413823 c. areon all plumbing fixtures used by residents.
) C. C. s C. a. a. . - "
26& 1933 3_64921995 a_627225 285.91%97' a. 237 ' 7248 (b) Remodeling.1. If more than 50% of the interior square

Cross—reference: See also ctSPS 318Wis. adm. code. footageof any housing with 3 or more dwelling units is to be

While neither the U.S. ndisconsin constitutions compel states to require thatemodeledthe entire housing shall conform to the standards in

public buildings and seats of government be constructed and maintained to be a ; : ;
sible to the physically handicapped, the legislature hadiamave duty to address Cﬁgﬁ (a). regardless of when the housing was first intended for

this problem and assuegjual access to all constituted classes of citizens, includifgcCupancy.
the physically handicapped. 63 Atien. 87. 2. If 25% to 50% of the interissquare footage of any housing
. . . . with 3 or more dwelling units is to be remodeled, that part of the
101.132 Physically  disabled ~ persons; housing housingthat is to be remodeled shall conform to the standards in
requirements. (1) DeFINITIONS. In this section: par. (a), regardless of when the housing was first intended for
(a) “Accessible_" means giple to be approached, entered a#upancy.
usedby persons with disabilities. . 3. If less than 25% of the interior square footafjany hous
(b) “Accessible route” means a continuous, unobstructed paug with 3 or more dwelling units is to be remodeled, the remodel
connectingaccessible elements and spaces in a building, withifng is not subject to the standards in. gay unless thelteration
site or from a site to a vehicular route, that can be negotiatediyolveswork on doors, entrances, exits or toitsdms, in which
all persons with a disability casethe doorsentrances, exits or toilet rooms shall conform to the
(c) “ANSI A117.1" means the 1986 edition of the Americarstandardsn par (a) regardless of when the housing wast
nationalstandardénstitutes code for buildings and facilities pro intendedfor occupancy
viding accessibility and usability for people with physical disabil 4. The department may grant a variance or waiver fitzen

ities. requirementainder this paragraph relating to exterior accessibil
~ (d) “Covered multifamily housing” means any of the follow ity using the standards and procedures unde(@ar
Ing: (c) Permit and varianc@rocedures.1. Plans and specifica

1. Housing that is first ready for occupancy on or after Octtions for all covered multifamily housing subject to p@) and
ber1, 1993, consisting of 8 more dwelling units if the housing proposedemodeling subject to pgb) shall be submitted tthe
hasone or more elevators. departmenbr its authorized representative for examination and

2. Grade-level dwelling units, in housing without elevator&pPprovalbefore commencing work. Thiepartment shall pro
thatare first ready for occupancy onafter October 1, 1993, con Mulgaterules that specify the materials to be included in the sub
sistingof 3 or more dwelling units. mittal, the procedures to be followed upon receipt sfilamittal,

“Nicahilitg . : . reasonablgime limitations for reviewing submittals and issuing
() ; Dlsat.)'my h.e}’s the meaning glvelj |n]sQ6.50 (Im) (9) or denying permit@and qualifications for authorized representa
_(f) “Dwelling unit” has the meaning given inX6.50 (1m) jjyes.

0)- 2. The department may grant a variance from the require

(9) “Housing” has the meaning given in196.50 (1Im) (L)  mentsrelating E)exterior acc):agsibility under p&a) 1.or (b), gﬂ

(h) “Remodel” means to substantially improve, alextend from administrativerules promulgated under pée) 2, if the per

or otherwise change the structufea building or change the loca sondesigningconstructing or remodeling the housing shows that

tion of exits, but does not include maintenance, redecoratigneetingthose requirements is impractical becaoifsthe terrain

reroofingor alteration of mechanical or electrical systems.  or unusual characteristics of the site. The department shall use
(i) “Vehicular route’means a route intended for vehicular-trafslope analysis of theundisturbed site for covered multifamily

fic including, but not limited to, a street, driveway or parking lohousingunder par(a) or the existing site faiemodeling under par
(2) DISCRIMINATION AGAINST PERSONSVITH PHYSICALDISABIL- (D) to determine the minimum number of accessible entraatces

ITIES PROHIBITED. (a) In addition to discrimination prohibited €achsite, with a minimum goal of exterior accessibility of 50% of

unders. 106.50 (2) (2m) and(2r) (b) and(bm), no person may thedwelling units of covered multifamily housing at csite. The

designor construct coverenhultifamily housing unless it meets departmentay impose specific conditions in granting a variance
all of the following standards: to promote exterior accessibility of the housiagpersons with

§§bilities. If the departmenfinds that exterior accessibility is

1. There is at least one accessible entrance for each buil . . . . Z .
andthat entrance isn an accessible route. All other entrances tﬁ% racticalas to all dwelling units at a site, it may grant a waiver

areat grade level shall be accessible togreatest extent feasible. om the requirements under pa) 1.or_(b). .

The department shall promulgate rules that define “to the greates{d) Safe harbar 1. Except as provided in sulftl, covered
extentfeasible” to ensure maximum accessibility in a way that fgultifamily housing and remodeled housing are accessible for
not disproportionate to the entipgojects cost and scope. If the purposef this subsection if they comply with one of the follow
covered multifamily housing units are at grade level and arf@9-

servedby separate entrances, each unit shall be on an accessiblea. The applicable requirements of ANSI#11.

route. If the units havex minimum number of required exits, as  b. Final guidelines issued by the federal departmehbaé
determineddy rules that shall be promulgated by the departmeiig and urban development, published in the federal register on

all required grade-level exits shall be accessible. March 6, 1991.
2. Public and common use arese accessible to persons with  c. Another standard thatfafds persons with disabilities
disabilities. accesghat is essentially equivalent to or greater than that required

3. Interior and exterior doors, and interior passagesufie by ANSI A117.1.
ciently wide to allow passage by persons with disabilities who use 2. Subdivisionl. does not apply to remodeled or covered-mul
wheelchairs. tifamily housing for which a building permg issued on or after

4. Light switches, electrical outlets, circuit controls, thermoJanuary 1, 1995.
statsand other environmental controls are all located in accessible(e) General powers and duties of departmeht. The require
locations;reinforcements in bathroomalls are installed to allow mentsunder this subsection are in addition to, and do not supplant,
later installation of grab bars around the toilet, tub, shostalt the requirements under 401.13relating to the use of public
andshower seat, when such facilities are provided; kitchens dmdgldingsby personsvith disabilities. Any conflict between this
bathroomsllow an individual in a wheelchair to maneusbout subsectiorand s101.13or the rules promulgated unded1.13
the space; and, upon the request of a renter and without cost shall be resolved in favor of the provision providing the greatest
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degreeof access by persons with disabilities, as determined by faeesexcepting only the interior gfrivate dwellings, for the pur

department. poseof ascertaining and causing to be corrected any condition
2. The department shall promulgate rules establishing mitipble to cause fire, or any violatiasf any law or order relating to

mum accessibility requirements for the design and construcfionthe fire hazard or to the prevention of fire.

coveredmultifamily housing and the remodeling of housing that (bm) The secretary and any deputy may all reasonable

areconsistent with this subsection, titatorporate the applicable hours,enter the interior of private dwellings the request of the

standardsinder ANSI A1L7.1 and thaset forth permit and vari owneror renter for the purpose of¥1.145 (6)or 101.645 (4)

anceprocedures for purposes of pé). (c) The department is hereby empowered and directed o pro
History: 1997 a. 23%5.330, 33510351, 1999 a. 3282 vide the form of a course of study in fppeevention for use in the
(1) Thedepart public schools, dealing with the protection of lives and property
againstoss or damage as a result of preventable fires, and transmit

designand other characteristics feigns used to identify fire the same by the first day of August in each year to the state-super

walls. The rules may not specify firewall signs that are mo[igtendentof public'instructior.L ) o
expensivethan necessary to accomplish their purpose. (2) (@) The chief of the fire department in every citflage
(2) Wheneven city, village or town provides by ordinance for°" town, except cities of the 1st class, is constituted a depthg of

theidentification of firewalls, the provisions e ordinance shall departmentsubject to the right of the department to relieve any
conformto the rules promulgated under s(b. suchchief from duties as such deputy for cause, and upon such

History: 1991 a. 269 suspensiorto appoint some other person to perform the duty
imposedupon such deputyThe department may appoint either
101.137 Fire suppression; ozone—depleting sub- thechiefof the fire department or the building inspector as its dep
stances. (1) DerINITION. In this section, “clasksubstance” has uty in cities of the 1st class.
the meaning given id2 USC 76713). (b) The chief of every firelepartment shall provide for the
(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on inspectionof everypublic building and place of employment to
Augustl, 1994, no person may perfopurtable fire extinguisher determineand cause to be eliminated any fire hazard or any-viola
servicingthat releasesr may release a class | substance unless ti@n of any law relatindo fire hazards or to the prevention of fires.
person uses equipment approvedigydepartment or an indepen  (c) 1. Except as provided under subgthe chief of every fire
denttesting oganization approved by tliepartment to capture departmenshall provide thathe inspections required under.par
theclass | substance for recycling or reclaiming. (b) be made at least once in each nonoverlapping 6-month period
(3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, noper calendar year in all of the territory served by his or her fire
personmay conducfire fighting training using a portable fire department.The chief of a fire department may require more fre
extinguisherthat contains a class | substance. quent inspections than required under this subdivision. The
(4) TESTINGFIRE SUPPRESSIONSYSTEMS. Beginning on August departmenby rule shall provide for general exceptions, based on
1, 1994, no person may test a fire suppression system that contidiagype of occupancy arse of the premises, where less frequent
aclass | substance by releasing the class | substance into thénajpectionsare required. Upowritten request by the chief of a
from the system. This subsection does not apply to the testinditd department, the department by special order may grant an
afire suppression system orshaip that was constructed or is beingxceptionto a city village or town to conduct less frequent inspec
constructedor an agency of the federal government. tionsthan required under this subdivision.

(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on 2. In 1st class cities, the fire chief may establish the schedule
Augustl, 1994, no person may perform servicingadiire sup  of fire inspections in that cityThe fire chief shall base thie-
pressionsystem that releases or may release a class | substapgncyof the inspections on hazardous classification, the propor
unlessthe persomses equipment approved by the department gn of public area, the record of fimmde violations, the ratio of
anindependent testing ganization approved by thiepartment occupancyto size andiny other factor the chief deems significant.
to capture the class | substance for recycling or reclaiming.  Propertyother than residential property with 4 dwelling units or

(5) PenALTY. Any person whoiolates this section shall belessshall be inspected at least once annually
requiredto forfeit not less tha250 nor more than $1,000. Each (cm) In addition to the requirements of pais).and(c), a fire
act of servicing in violation ofsub. (2) constitutes a separatedepartmenshall provide public fire education services.

oflf_lt?srgre: 1993 a. 243 (d) The chief of every fire department, or 1st class cities, the
v ' building inspector appointed by the department under (par
101.14 Fire inspections, prevention, detection and shall designate a sfi€ient number of inspectorto make the

suppression. (1) (a) The department may make reasonabl@SPectionsequired under parg) and(c). .
ordersfor the repair or removal of any building or other structure (€) Witten reportsof inspection shall be made and kept on file
which for want of repair or by reasari age or dilapidated condi by the authority having jurisdiction to conduct inspections, or its
tion or for any other cause is especially liabldite, and which designeejn the manner and form required by the department.
is so situated as to endanger other buildings or property and for th¢f) Everyinspection required under pagls) and(c) is subject
repair or removalof any combustible or explosive material oto the supervision and directiaf the department, which shall,
inflammableconditions, dangerous to the safety of amjlding  afteraudit, certify to the commissioner of insuraafter the expi
or premises or the occupartereof or endangering or hinderingration of each calendar year each citilage or town where the
fire fighters in case of fire. inspectiongor the year have been made, and where records have

(am) Notwithstandingar (a), the department may not requirebeenmade and kept on file as required under (@r
the OWHQF .Or Opel’atOI’ Of mobile kitChen to insta” or maintain an (3) The department sha” annualt;onduct training sessions
automaticfire suppression system an exhaust hood in, or as parand provide manualsnd other materials and services to assist
of, the mobile kitchen if all of the following apply: deputiesand inspectors in the fulfillmenof their duties under sub.

1. The mobile kitchen is less than 365 square feet in size(2).

2. The mobile kitchen is used on fewer than 12 days a year for(4) (a) The department shall make rules, pursuant tazh.
the purpose of cooking. requiringowners of places of employment and public buildilgs
(b) The secretary armhy deputy may at all reasonable hourmstall such fire detectionprevention or suppression devices as
enterinto and upon all buildings, premises and public thoreughvill protect the health, welfare and safety of all employers,

101.135 Uniform firewall identification.
ment shall promulgate rules that specify unifodimensions,
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employeesand frequenters of places eiployment and public  (d) To the extent that the historic building camlgplies to the
buildings. subjectmatter of thissubsection, each qualified historic building,

(b) 1m. In this paragraph, “private student residential builcgsdefined under 01.121 (2) (c)is exempt from this subsection
ing” means a privately owned and operated residetigding if the owner elects to be subject td81.121
thathas a capacity of at least 100 occupants, that is occhpied (dm) Each building required by rule under this subsection to
personsat least 80 percewnf whom are enrolled in an institution containfire detection, prevention and suppression destes|
of higher educatiorand that has attributes usually associated witlavethe necessary devices installedhattime of its construction.
astudent residence hall or dormitory swcha food service plan  (e) Whoever violates this subsection may be fined nothass
or occupancy by a resident advisor $100but not more than $500 for each day of violation.

1r. Except as provided in subds.and3,, the rules of the  (f) The department may inspect all buildings covered by this
departmenshall require all such places and buildings oveie80 subsectionand may issue such orders as may be necessary to
in height, the construction of which is begun after 3,1¥974, to assurecompliance with it.

containan automatic fire sprinkler system on each floor (g) As used in this subsection:
2. a. Subdivisionir. does not apply to any open parking struc 1. “Automatic fire sprinkler system” has the meaning fro
ture, as defined by the department. videdin s.145.01 (2)

b. If the department determines that water would cause-irrepa 2. “Fire detection, prevention and suppression devices”
rable damage and undue economic loss if disgbdrin such includebutare not limited to manual fire alarm systems, smoke
placesor buildings, it shall require suppression device which hasand heat detection devices, fire extinguishers, standpipes, auto
asubstance other than water matic fire suppression systems and automatic fire sprinkler sys

c. Except as provided in sub@l, subd.1r. does not apply to tems.
any building over 60 feet in height the construction of which is (4m) (a) In this subsection:

completedor is begun prior to July 3, 1974. 1. “Automatic fire sprinkler system” has the meaning given
_ 3. The rules of the department shall require all of the followih s.145.01 (2)
Ing: 2. “Dwelling unit” has the meaning given in1901.61 (1)

a. Every residence hall and dormitory over 60 feet in height, 3 «myltifamily dwelling” has the meaning given in s.
theinitial construction of which walsegun before April 26, 2000, 101 .971(2).
thatis owned ooperated by the board of regents of the University 4
of Wisconsin System to contain an automatic fire sprinkler systedp a m

on each floor b¥ January 1, 2006. . o . ments, cellars, vestibules, atriums, community rooms, laundry
b. Everyresidence hall and dormitomye initial construction roomsor swimming pool rooms.

of which is begun on or after April 26, 2000, that is owned or-oper «Dliti C : :
ated by the board of regentstioé University of Visconsin System towg- Political subdivision” means county city, village or
to have an automatic fire sprinkler system installed on #ach 5.m “Two—hour fire resistance” means 2—hour fire separa

atthe time the residence hall or dormitory is constructed. . k > X ;
E id hall and dormit 60 feet in hei tionsfor all walls that separate dwelling units, exit corridors and
¢. Every residence hall and dormitory over 6U Teet In NeIgR;+ stair enclosures and for &thors and ceilings, so that the spec

the initial construction of which was begun before Janugry i iting fi
2006,that is owned or operated by an institutidrihigher educa Iglgﬁo\évﬁg?’sﬂ%?tr:r?agncg |Ir|]rc1)%_:,sére capable of resisting fire for a
e

tion, oth%r than mSi?ence hall ofr crjlormitpry that is owned or ep (am) A political subdivision may enact ordinances, as pro
atedby the Board of Regents of the University abénsin Sys jded in this paragraph, that require an automatic fire sprinkler

tem, to containan automatic fire sprinkler system on each floor b . . . - A >
Januaryl, 2014. yystemor 2-hour fire resistance in every multifamdyvelling.

; . _— . Any ordinance enacted under tipigragraph shall meet the stan

‘ d. Everyresidence hall and dormitotyne initial construction yarqsestablished under patb) and(c) or under par¢d) and(e).
of which is begun on or after. January 7, 2006, that is owned .Or(b) The department shall require an automatic fire sprinkler
operatedby an institution of higher education, other than ares stemor 2-hour fire resistance in every multifamiyvellin
dencehall or dormitory that is owned or operated by the Board atcontains anv of the followind: y 9
Regentsof the University of Wsconsin System, to have an auto y . g . . .
matic fire sprinklersystem installed on each floor at the time thf 1. Total floorarea, for all individual dwelling units, exceeding
residencehall or dormitory is constructed. 6,000square feet. _ _

e. Everystudent residential facility operated by a frategnity ~ 2- More than 20 dwelling units. . . .
sorority,or other oganization authorized or sponsored byiresti- 3. Total floor area of its nondwelling unit portions exceeding
tution of higher education, the initial construction of which wathelimits established in pafc).
begunbefore January 7, 2006, and every private student residen(c) An automatic fire sprinkler system or 2—hour fire resistance
tial building over 60 feet in height, the initial construction ofs requiredunder par(b) in a multifamily dwelling constructed by
which was begun before January 7, 2006, to contain an automatigy of the following types of construction if the total floor area of
fire sprinkler system on each floor by January 1, 2014. the nondwelling unit portions in the multifamily dwelling exceeds

f. Every student residential facility operated by a fraternitjhe following:
sorority,or other oganization authorized or sponsored byresti- 1. Type 1 fire resistive construction, 16,000 square feet.
tution of higher education, the initial construction of which is 2. Type 2 fire resistive construction, 12,000 square feet.
begunon or after January 7, 2006, and every private studsht 3. Type 3 metaframe protected construction, 8,000 square
dential building, the initial construction of which is begun on ofget.
after January 7, 2006, to have an automatic fire sprinkler system
installed on each floor at the time the facility is constructed.

(c) The rulesof the department governing such places and .
buildingsunder 60 feet in heiglshall be based upon but may vary Type SB exterior masonry unprotected, 5,600 square feet.
from those provisions in the International Code Courloit,, Type 6 metal frame unprotected, 5,600 square feet.
building code which relate to fire detection, prevention and sup 8. Type 7 wood frame protected construction, 5,600 square
pression in public buildings and places of employment. feet.

“Nondwelling unit portions’means the common use areas
ultifamily dwelling, including corridors, stairways, base

4. Type 4 heavy timber construction, 5,600 square feet.

5. Type 5A exterior masonry protected, 5,600 square feet.
6.
7.
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9. Type 8 wood frame unprotectednstruction, 4,800 square (2) Eachreport filed under sul§l) shall include all of the fel
feet. lowing information:

(d) A political subdivisiors ordinances, enactéd meet the (&) The age of the building.
requirementsf this paragraph and p&e), shall require aauto (b) The purpose fawhich the building was used at the time of
maticfire sprinkler system or 2—hour fire resistantevery mul  thefire.
tifamily dwelling that contains any of the following: (c) If the building was used as a home, whether the building

1. Total floorarea, for all individual dwelling units, exceedingvasa multifamily dwelling complex, a single—family dwelling, or
8,000square feet. amixed-use building with one or more dwelling units.

2. More than 8 dwelling units. (d) The number of dwelling units in the building, if the build

3. Total floor area of its nondwelling unit portions exceedintlg was amultifamily dwelling complex or a mixed-use building.
thelimits established in pafe). (e) Whether the building had an automatic fire sprinklex

(e) A political subdivisions ordinances, enactéd meet the temat the time of the fire and,so, whether the system was opera
standard®stablished in pad) and thisparagraph, shall require tional.
an automatic fire sprinkler systewr 2-hour fire resistance in  (f) Whether the building had a fire alarm system at the time of
everymultifamily dwelling that is constructed by any of the-fol thefire and, if so, whether the system was operational.
lowing types of construction the total floor area of the nondwell  (g) The cause of the fire.
ing unit portions in the multifamily dwelling exceeds the follow (gg) An estimate of the amount of damages to the building as
Ing: . o . aresult of the fire.

1. Type 1 fire resistive construction, 12,000 square feet. (gm) The number of human deaths due to the fire, if any

2. Type 2 fire resistive construction, 10,000 square feet. (gr) The number of human injuries due to the fire, if. any

3. Type 3 metaframe protected construction, 8,000 square (h) Any other relevant information concerning the buildias,
feet. determinedby the fire department.

4. Type 4 heavy timber construction, 5,600 square feet.  (3) The department may reviewcorrect,and update any

5. Type 5A exterior masonry protected, 5,600 square feetreportfiled by a fire department under this section.

6. Type 5B exterior masonry unprotected, 5,600 square feetistory: 1975 c. 2242007 a. 75

7. Type 6 metal frame unprotected, 5,600 square feet. 191 142 Inventory of petroleum product storage

8. Type 7 wood frame protected construction, 5,600 squafgnks. (1) DeriNITIoNs. In this section:
feet. (a) “Petroleum product” means materials derived from petro

9. Type 8 wood frame unprotectednstruction, 4,800 squareleum, natural gas or asphalt deposits and includes gasdiase|
feet. and heating fuelsliquefied petroleum gases, lubricants, waxes,

(5) (a) Subject to pafb), in addition to any fee chged by the greasesnd petrochemicals.
departmenby rule for plan review and approval for the construc  (b) “Storage tank” means an enclosed container with a eapac
tion of a new or additional installation or change in operation @ in excess of 60 gallons which is used to fjgktroleum prod
apreviously approved installation for the storage, handling or uset, regardless of the duration of storage and which is intended for
of a liquid that is flammable or combustible or a federally reguiseas a fixed, rather than as a portable, installation.
lated hazardous substance, as defined h04.09 (1) (am)the (2) INVENTORY OF STORAGE TANKS. The department shall
departmenshallcollect a groundwater fee of $100 for each plagindertakea progranto inventory and determine the location of
review Subm|tta| The monQyS collected under this .SUbsectigﬁoveground;torage tanks and ungwund Storage tanksChe
shall be credited to the environmental fund for enVlronmentabpartmenmay require its deputies and any person engaged in the
management. businesf distributing petroleum products to provide informa

(b) Notwithstanding par(a), an installatiorfor the storage, tion on the location of aboveground storage tanks and under

handlingor use of a liquid that is flammable or combustible or groundstorage tanks. The department shall develop uniform pro
federallyregulated hazardous substance, as definedlid®ls09 ceduredor reporting thdocation of aboveground storage tanks
(1) (am) that has a capacity t#fss than 1,000 gallons is not subandundeground storage tanks.
jectto the groundwater fee under pia). History: 1983 a. 4101989 a. 2541991 a. 82

History: 1971 c. 185.1; 1971 c. 228Stats. 1971 s. 101.14973 c. 324326, Cross-reference: See also $SPS 347.1, Wis. adm. code.
336, 1975 c. 3994; 1977 c. 29413 1979 c. 2211981 c. 320341; 1983 a. 361983
a.189s.329 (8) 1983 a. 295410, 1985 a. 291985 a. 135.83 (3) 1987 a. 288321,  101.143 Petroleum storage remedial action; financial
3991989 a 31109359 1991 a. 187269 1993 a. 2611995827, 1997 8. 271999 pegictance. (1) DEFINITIONS. In this section:

a.9, 43, 186 2003 a. 2692005 a. 78220 2007 a. 148149, 173 2011 a. 257 ) _ S _
Cross-reference: See s66.0119for provision authorizing special inspection  (ad) “Bodily injury” does not include those liabilities which

warrants. o Lahility f
are excluded from coverage in liability insurance policfes
Cross—-reference: See also ch&PS 314nd362 Wis. adm. code. a T
Inspectionof buildings for safety and fire prevention purposeser s. 101.14 bodily injury other than "ab"'t"?s excluded because they are
doesnot involve a quasi-judicial function within meaning of s. 895.43 (3) [no@usedy a petroleum product disclgarfrom a petroleum pred

893.80(4)]. Cofey v. Milwaukee,74 Wis. 2d 526247 N.W2d 132(1976). uct storage system.

Sub.(4m) (b) limits the authority of the department of commerder s. 101.02 « " .
(15) and sub. (4) (a) only insofar as it mandates the department to require sprinkler(am) Case closure letter” means a letfgovided by_ the
systemsn multifamily dwellings that exceed twenty units or the specified floor areglepartmenbf naturalresources that states that, based on informa

Sub.(4m) (b) plainly does not restrict the authority of the department under other sty gyailable to the department of natural resources, no further
utory provisions to promulgate rules requiring fire protection devices in multifamil !

dwellingsthat have fewer dwelling units or a smaller floor area than that specifiedyﬁmedialaCtion is necessary with respect to a disphar

the statute. Wsconsin Builders Association Department of Commerc2009WI “Di ” i i
Abp 50,316 We. 20 301 765 N.WDG 845 081458 (3)(b) Dischage” has the meaning designated und&92.01
101.141 Record keeping of fires. (1) Each city village, (bm) “Enforcement standard” has the meaning given in s.

and town fire department shall file a report for each fire tha0-01(2).

involvesa building and that occumithin the boundaries of the  (¢) “Groundwater” has the meaning designated under s.
city, village, or town with the U.S. fire administration for place 281.75(1) (c).

mentin the fire incident reporting system maintained by the U.S. (cm) “Home oil tank system” means an urgleund home

fire administration. The report shall be filed within 60 days aftéeatingoil tank used for consumptive use on the premises together
thefire occurs. with any on-site integral piping or dispensing system.
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(cq) “Natural attenuation” means the reduction in the-comsystemwith at least 10% of its total volume below the surface of
centrationand mass of a substance, and the products into whthle ground.
the substance breaks dowdie to naturally occurring physical,  (1m) RULES CONCERNING 3RD-PARTY COMPENSATION. The

chemicaland biological processes. commissioneiof insurance shall promulgateles defining “lia
(cs) “Occurrence” means a contiguous contaminated arbdities which are excluded from coverage in liability insurance

resultingfrom one or more petroleum products disglear policies for bodily injury” and “liabilities which are excluded
(d) “Operator” means any of the following: from coverage in liability insurance policiés property damage”

1. A person who operatespetroleum product storage systerrgiar the purposes of sulll) (ad)and(gm). The definitions shall
regardlesof whether the system remains in operation and regaRf consistent with standard insurance industry practices.

lessof whether the person operates or permits the use of the sys(2) POWERSAND DUTIES OF THE DEPARTMENT. (D) The depait
tem at the time environmental po”ution occurs. mentsha”. p_romote the program Und.er thIS_SeCtﬂ)perSOI’lS who
2. A subsidiaryor parent corporation of the person specifieH‘aly be eligible for awards under this section. o
undersubd.1. (c) Thedepartment shall keep records and statistics on the pro
(e) “Owner” means any of the following: gramunder this section and shall periodically evaluate tfee-ef
) tivenessof the program.

1. A person who owns, or has possession or control of, a .
petroleumproduct storage system, or who receives direct or indi (d) The department shall reserve a portion, not to exee

rect consideration from the operatiai a system regardless ofOf the amount annually appropriated unde2(:165 (2) (v)for

whether the system remains in operation and regardless gardsunder this section to be used to fund geacy remedial
whetherthe persorowns or receives consideration at the timg.ctlonand claims that exceed the amount |n|t|aIIy. ant|0|p.ated.
environmentapollution occurs. t(e)fTheI c:ep?r:tm%nt shall i’rolrggggate ”J,]lci,s' V‘;'lft]h aﬂcﬁf’ed h
" : .._dateof no later than January 1, , specifying the methods the

undi.rsﬁbsggsmarwr parent corporation of the person Spec'f'egepartmenwill use undesub.(3) (ae) (ah) (am) and(ap) to iden
. tify the petroleum product storage system or home oil tank system
3. Aperson who formerly owned a farm tank and who sati§hich dischaged the petroleum product that causedarea of
fies the criteria in sub(4) (ei) 1m. b. contaminationand to determine when a petroleum product dis

() “Petroleum product” means gasoline, gasoline-alcohghargethat caused an area of contamination occurred. The depart
fuel blends, kerosene, fuel ourner oil, diesel fuel oil or used mentshall write the rule in a way that permits a clear determina
motor oil. tion of what petroleum product contaminatioreigyible for an

(fg) “Petroleum product storage system” means a storage tawkardunder sub(4) after December 31, 1995.
thatis located in this state and is used to store petroleum product§em) 1. The department may promulgate rites specify a
togetherwith any on-site integral piping or dispensisgstem. feethat must be paid byservice provider as a condition of sub
Theterm does not include pipeline facilities; tanks 1@ fallons  mitting a bid to conduct an activity under s(®) (c) for which a
or less capacity; residential tanks of 1,100 gallons or less capaeiim for reimbursement under this section will be submitted.
storing petroleum products that are not for resédem tanks of Any fees collected under the rules shall be deposited into the
1,100gallons or less capacity storing petroleum products that gigtroleuminspection fund.
not for resale, except as provided in s(4). (ei) tanks used for 5 |t the department promulgates rules under subdthe
storing heating oilfor consumptive use on the premises whergapartmentmay purchase, or providending for the purchase of,
stored,except for heating oil tanks owned by school districts afgs\,ranceto cover the amount byhich the costs of conducting

heatingoil tanks owned by technical colledestricts and except activities under sub(3) (c) exceed the amount bid to conduct
asprovided in sul4) (ei), or tanks owned by this state or the-fedigseactivities.

eral goyernment. ., . o () The department shall promulgate a rule establishing a prior
(9) “Program year” means the period beginning on August {y system for paying awards under si).for petroleum product
andending on the following July 31. storagesystems that are owned bghool districts and that are
(gm) “Propertydamage” does not include those liabilities thaisedfor storing heating oil for consumptive use on the premises
are excluded from coverage in liability insurance policfes where stored.
propertydamage, other than liability for remedial action associ (9) The department may promulgate, by rule, requirements for
ated with petroleum product dischesfrom petroleum product the certification or registration glersonsvho provide consulting
storagesystems. “Property damage” does not include the loss@frvicesto owners and operators who file claims under this sec
fair market value resulting from contamination. tion. Any rule requiring certification or registration shall also
(gs) “Service providermeans a consultant, testing laboratonauthorizethe revocation or suspension of the certification or regis
monitoringwell installer soil boring contractoiother contractor tration.
lenderor any other person who provides a produciervice for (1) The department of safety and professional services and the
which a claim for reimbursement has been or will be fileder  gepartmeniof natural resources, jointlghall promulgate rules
this section, or a subcontractor of such a person. designedo facilitate efective and cost—&tient administration
(h) “Subsidiary or parent corporation” means a business entiby the program under this section that specify all of the following:

including a subsidiary parent corporation or other business 1. |nformation that must be submitted under théztion,
arrangementhathas elements of common ownership or contrghcjuding quarterly summaries of costs incurred with respect to a
or that uses a long—term contractual arrangement with a persogjfhargefor whicha claim is intended to be submitted under sub.
avoid direct responsibility foconditions at a petroleum product(3) put for which a final claim has not been submitted.

storagesystem site. 2. Formats for submitting the information under subd.

(hm) “Terminal” means petroleum product storage system 3. Review
o e [t h : . procedures that must be followed by employees of
thatis itself connected to a pipeline faciligs defined i9 USC the department of natural resourcasd the department of cem

60101(18) or is one of a number of connected petroleum pI’Odl_llﬁ rcefsafety and professional services}@viewing the informa

storagesystems at least one of which is connected to a pipe|lﬁ1&n submitted under subd.
facility, as defined iM9 USC 6010118). Note: The correct agency name is shown in brackets. Cagctive legislation
(i) “Undeground petroleum productorage tank system” is pending.
meansan undeground storagéank used for storing petroleum (i) The department of safetyd professional services and the
productstogetherwith any on-site integral piping or dispensinglepartmenbf natural resources, jointlghall promulgate rules
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specifying procedures for evaluating remedial action plans amlpartmentdy the secretary of administration under this para

procedurego be used by employee$the department of safety graph.

andprofessional services and the department of natural resourcegc) The department of natural resourcesfdhe dischage is

while remedialactions are being conducted. The departmenigveredunder s101.144 (2)b), the department of safety and pro

shallspecify procedures that include all of the following: fessionalservices shall apply the method in the rules promulgated

1. Annual reviews that include application of the method inderpar (b) to determine the risk posed by a disglaior which
the rules promulgated under sui2e) (b)to determine the risk the department of safety aptbfessionabervices receives notifi
posedby dischages that are the subject of the remedial actionsationunder sub(3) (a) 3.

2. Annual reportdy consultants estimating the additional (2m) INTERDEPARTMENTAL COORDINATION. Whenever the
coststhat must be incurred to comply with s(®) (c) 3.and with  departmenbf safety and professional services receives a naetifica
enforcemenstandards. tion under sub(3) (a) 3.or the department of natural resources

3. A definition of “reasonable time” for the purpose of detereceivesa notificationof a petroleum product disclyar under s.
mining whether natural attenuation may be used to achie¥82.11 the department receiving the notification shall corttzet

enforcemenstandards. otherdepartment and shall schedulenaeting of the owner or
4. Procedures to be used to measure concentrations -of @Pfratoror person owning a hone tank system and representa
taminants. tives of both departments.

() The department of safeand professional services and the (3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-

departmenbf natural resources, jointlghall promulgate rules DAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (@) Who
specifyingall of the following: maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an

yvneror operator or a person owning a home oil tank system may
bmita claim to the department for an award under gllio
mbursethe owneror operator or the person for the eligible costs
undersub.(4) (b) that the owner or operator or the person incurs
becausef a petroleum products discharfrom a petroleum pred

1. Theconditions under which employees of the departme,
of commerce [safety and professional services] and the dep
mentof natural resources must issue approvals unde(3ufc)

4.

Note: The correct agency name is shown in brackets. Cagctive legislation

is pending. uct storage system or home oil tank system if all of the following
2. Training and management procedutesensure that aPPIy: .
employeesomply with the requirements under sulbd. 1. The owner or operator or the person is able to document

(k) Inpromulgating rules under patb) to (j), the department thatthe source of a disclgs is from a petroleum product storage
of safety and professional services anddégartment of natural Systemor home oil tank system.
resourceshall attempt to reach an agreemiait is consistent 3. Theowner or operator or the person notifies the depart
with those provisions. If the department of safety and professionant, before conducting a site investigation or remedial action
servicesand the department of natural resources are unableagivity, of the dischage and thepotential for submitting a claim
reachan agreementhey shall refer the matters on which they arenderthis section, except as provided under (mgr
unableto agree to the secretary of administration for resolution. 4. The owner or operator registers the petroleum produet stor
The secretary of administration shall resolve any matters on whige system or the home oil tank system is registered with the
the departments disagreeammanner that is consistent with parsgepartmentinder s101.09
(h)to(j). The department of safety a_n(_j professional services and 5 The owner or operator or the person reports the digehar
the department of natural resources, joindlyall promulgateules  ;, 5 timely manner to the division of ergency management in

incorporatingany agreement between the departmersadéty e department of military irs or to the department oftural
andprofessional services and the department of natural resourees) rces according to the requirements und2911

underthis paragraph and any resolution of disagreements between
the departments by the secretary of administration uhtigrara of environmental damage caused by the petroleum produet stor

graph. a%esystem or home oil tank system.
(L) The department may promulgate rules for the assessment
7. The owner or operator or the person recovers any recover

andcollection of fees to recover its costs for providing appro‘%lepetroleum products from the petroleum products storage sys

6. The owner or operator or the person investigates the extent

undersub.(3) (c) 4.and for providing other assistance request or home oil tank '
by applicants under this section. Any moneys collected under t gor Il tank system.

paragraptshall be credited to the appropriation account under s. 8. The owneior operator or the person disposes of any +esid
20.165 (2) (Lm) ual solid or hazardous waste in a manner consistent with local,

(2e) Risk-BASEDANALYSIS. (@) The department of safety anostateand federal laws, rules and regulations.
professionalservices and the department of natuwesources 9. The owner opperator or the person follows standards for
shallattempt to agree on a method, which shall incind&iduat ~ 9roundwaterrestoratiorin the groundwater standards in the rules

ized consideration of the routes for migration of petrolqanogt ~ Promulgatedby the department of natural resources under ss.
uct contamination at each site, for determiningrisk to public 160.07and160.09and restoreshe environment, to the extent

health,safety and welfare and to the environment posed by diacticable, according to those standards at the site of the dis
chargegor which the department of safety and professional séhargefroma petroleum product storage system or home oil tank
vices receives notification under sy¢B) (a) 3. system.

(b) If the department of safety and professional services and(@e) New systemsAn owner or operator or a person owning
the department of naturabsources are unable to reach an agre@.home oil tan_k system is not eligible for an award under t_h+s sec
mentunder par(a), they shall refer the matters on which they arion for costs incurred because of a petroleum product digehar
unableto agree to the secretary of administration for resolutiofiom an undeground petroleum product storage tank system or a
The secretary of administration shall resolve any matters on whiggmeoil tank system that meets the performastemdards i#0
the departments disagree in a mantheat is consistent with par CFR280.200r in rules promulgated by the department relating to
(a). The department of safety and professional services and #féergroundpetroleumproduct storage tank systems installed
departmenif natural resources, joinfighall promulgate rules after December 22, 1988, the dischage is confirmed after
incorporating any agreement between the department of safegcembei31, 1995.
andprofessional services and the department of natural resourcegh) New abovegrund systemsAn owner or operator is not
underpar (a) and any resolution of disagreements between tlkégible for an award under this section for costs incurred because
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of a petroleum product dischygr from a petroleum product stor written agreement with a county or any other person under which
agesystem that is not an undeound petroleum product storagethatcounty or other person acts as an agent for the owner or opera
tank system and that meets the performance standards in rules fmoor person owning a home oil tank system in conducting the
mulgatedby the department relating to petroleum product storagetivitiesrequired under pafc). Theowner or operator or person
systemshat are not undground petroleum product storag@k owninga home oil tank system and the agent shall jointly submit
systemsand that are installed after April 30, 1991, if the disgbar the claim for an award under sui@,).
is confirmed after December 22, 2001. (bn) Department of transportation as agentith the prior
(am) Upgraded undagground systemsl. An owner or opera approvalof the department and the owner or operator or person
tor or aperson owning a home oil tank system is not eligible fawninga home oil tank system, the department of transportation
anaward under this section for costs incurred becausgetfa may act as an agent fanowner or operator or a person owning
leum product dischare from an undground petroleum product a home oil tank system whose petrolepmduct storage system
storage tank system or a home oil tank system if the digel&r or home oiltank system is located on property that is or may be
confirmed after December 31, 1995, and the disghais con affectedby a transportation project under the jurisdiction of the
firmed, or activities under pafc) or (g) are begun with respect todepartmentof transportation. The scope of the department of
that dischage, after the day on which the urglerundpetroleum transportation’sagency shall be limited to conducting the aetivi
productstorage tank system or home oil tank system first megiess required under pafc) and submitting the claim for an award
the upgrading requirements #9 CFR 280.21b) to (d) or in rules undersub.(4) to be jointly paid to the owner or operator or person
promulgatedoy the department relating to the upgrading>aét  andthe department of transportation for the eligible costs incurred
ing undeground petroleum product storage tank systems, excéptthe department of transportation in conducting the activities
asprovided in subd2. requiredunder par(c).
2. If an undeground petroleum produstorage tank system  (c) Investigations,emedial action plans an@medial action
or home oil tank system firsheets the upgrading requirements iractivities. Beforesubmitting an application under pd}, except
40 CFR 280.21(b) to (d) or in rules promulgated by the departasprovided under pafg), an owner or operator or the person shall
mentrelating to the upgrading of existing ungieund petroleum do all of the following:
productstorage tank systems, after December 31, 1993, and the1. Complete an investigation to determine the extent of envi
owner or operator or person owning the home oil tank systef§nmentaldamage caused by a disa®from a petroleum pred
applies for private pollution liability insurance covering theyct storage system or home oil tank system.
undkergrouncbe_trr(])_le%ng groducg storra]tgedtank systrtla_mhorhhom% oil 5 prepare a remedial action plan that identifies specific-reme
tank system within ays after the day on which the undeyi,| action activities proposed to be conducted under Sutahd
groundpetroleum producstorage tank system or home oil tanlg,p nitthe remedial action plan to the department.
systemfirst meets thosapgrading requirements, then the owner 3. Cond I dial acticactiviti he site of the di
or operator or person remains eligible for an award for costs - &onduct all remedial acticactivities at the site of the dis
incurred becausef a petroleum product disclug, from that cnargefrom the petroleum product storage system or hoihe
undergroundetroleum product storage tank system or home &K System necessaty restore the environment to the extent
tank system, which is confirmed, and with respect to which actifracticableand minimize the harmful fefcts from the dischge
tiesunder par(c) or(g) are begun, before the 91st day after the d&yreduired under £02.11
onwhich the undground petroleum product storage tank system 4. Receive written approvéiom the department of natural
or home oiltank system first meets those upgrading requiremenfigsourcesr, if the dischage is covered under $01.144 (2) (h)
(ap) Upgraded abovegund systemsAn owner or operator from the department of safety and professiw®aVices that the

is not eligiblefor an award under this section for costs incurrdgmedial action activities performed under subd. meet the
becausef a petroleum product disclgarfrom a petroleum pred 'eduirementfs.292.11 ,

uct storage system that is not an umgeund petroleum product (€M) Monitoring as emedial action.An owner or operator or
storagetank system if the dischge is confirmed after DecemberPersonowning a home oil tank system mayith the approval of
22,2001,and the dischge is confirmed, or activities under parthe department of natural resourcesibthe dischage is covered
(c) or (g) are begun with respect to that disgearafter the day on unders.101.144 (2) (b)the department of safety and professional
which the petroleum product storage system first meets ti#€rvices, satisfy the requirements of (gr2.and3. by proposing
upgradingrequirements in rules promulgated by the departmegfidimplementing monitoring to ensure teffectiveness of natu
relating to the upgrading of existing petroleum product storad@! attenuation of petroleum product contamination.
systemghat are not undground petroleum product storaigek (cp) Bidding pocess.1. Except as provided in subésto5.,
systems. if the department of natural resourcesibthe site is covered

(av) Claims submitted for patfeum poduct storage systemsunders.101.144 (2) (h)the department of safety and professional
ontribal trust lands. The owner or operator of a petroleum prodservicesestimates that the cost to complete a site investigation,
uct storage system located on trust landamfmerican Indian remedial action plan and remedial action for an occurrence
tribe may submit a claim for an award under 4bif the owner €Xxceeds$60,000,the department of safety and professional ser
or operator otherwise satisfies pa) and complies with the rules vices shall implement a competitive public bidding process to
promulgatedunder this section and any other rules promulgat@®tain information to assist in makinthe determination under
by the department concerning petroleum product storage systepd: (CS)

(b) Claims submitted by owners or operators whoemeot 2. The department of safety and professional services or the
ownersor operators, or gerson owning a home oil tank systenqiepartm_enbf natural resources may \_/valve the reqylrement under
whena pet0|eum poduct disch@e occured. An owner or oper Subdl if an enforcement standard is excee.dedll.n grOL.lndWater
atorwho was not the owner or operator a personvho owns a Within 1,000 feet of a well operated by a public utjlag defined
homeoil tank system who did not own the home oil tank syster 5.196.01 (5) or within 100 feet of any other well used to provide
whena petroleum product disclugr occurred and who meets thevaterfor human consumption.
requirementsof this section may submit a claim for an award 5. The department of safety and professional services or the
undersub.(4) unless the owner or operator or the person knew @epartmentf natural resources may waive the requirement under
shouldhaveknown of the ineligibility of the previous owner orsubd.1. after providing notice to the other department.
operatoror of the person who previously owned the home oil tank 6. The department of safety and professional services may
systemas a result of actions under s¢b). (g) 4, 5. or 6. disqualify a bid received under subdl. if, based on information

(bm) Agents. Except as provided par(bn), an owner or oper availableto the department and experience with remedial action
atoror a person owning a home oil tasj,stem may enter into a at other sites, the bid is unlikely to establish an amoustfo
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ciently fund remediahction that will comply with pafc) 3.and departmentietermines that new circumstances, includiagly
with enforcement standards. discoveredcontamination at a siteyarrant those actions. The

7. The department of safety and professional services mjﬁpartment)f safety and professional serviaesd the department
disqualify a person from submitting bids under subdf, based ©f natural resources may review and modify an amount -estab
on past performance of the biddére department determines thatishedunder subd2. if the departments determine that new cir
the person has demonstrated an inability to complete remediimstancesincluding newly discovered contaminatiaha site,
actionwithin established cost limits. warrant those actions.

(cs) Determination of leastostly method ofemedial action. _ (d) Final review of emedial action activitiesThe department
1. The department of safety and professional servicesrekiiv of natural resources,df the dischage is covered under501.144
the remedial action plarfior a site that is classified as low or(2) (b), the department of safety and professional services shall
mediumrisk under s101.144and shall determine the least costigompletea final review of the remedial action activities witbo
methodof complying with par(c) 3. and with enforcement stan daysafter the claimant notifies the appropriate department that the
dards. Thedepartment shall notify the owner or operator of its¢medialaction activities are completed.
determinationof the least costly method and shall notify the (e) Notifications. The department of natural resoursésil
owneror operator thateimbursement for remedial action undenotify the department when it gives a claimant writi@proval
this section is limitedo the amount necessary to implement thatnderpar (c) 4.
method. (f) Application. A claimant shalsubmit a claim on a form pro

2. The department of natural resources and the departmentidéd by the department. The claim shall contain all of the fellow
safetyand professional services shall review the remedial actitmg documentation of activities, plans and expenditures associ
plan forasite that is classified as high risk undet®@1.144and ated with the eligible costs incurred because of a petroleum
shalljointly determine the least costly method of complying witproductsdischage from a petroleum product storage system:
par.(c) 3.and with enforcement standards. The departments shall 1. A record of investigation results and data interpretation.
notify the owner or operator of their determinatifthe least 2. A remedial action plan.
costly method and shall notify the owner or operator that +eim
bursementor remedial action under this sectiorifsited to the
amountnecessary to implement that method.

3. Contracts foreligible costs incurred because of the dis
chargeand records of the contract negotiations.

3. In making determinations under subds.and 2., the 4. Accounts, invoices, sales receipts or other records-docu

departmenbf natural resources and the departnodisafety and mentingactual eligible costs incurred because of the digehar
professionakervices shall determine whether natural attenuation °- The written approval of the department of natural resources
will achieve compliance with pac) 3.and with enforcement Zr the department of safety and professional seruigsr pai(c)
standards. :

4. The department of safety and professional services may 6. Otherrecords and statements that the (jepartment-deter
review and modify aramount established under sutidif the ~Minesto be necessary to complete the application.
departmentletermines that new circumstances, includiagly (9) Emegency situationsNotwithstanding parga) 3.and(c)
discoveredcontamination at a sitevarrant those actions. Thel.and2., an owner or operator or the person may submit a claim
departmenof safety and professional servigesl the department for an award undesub.(4) after notifying the department under
of natural resources may review and modify an amount -estgiar. (a) 3, without completing an investigation under.gaj 1.
lishedunder subd2. if the departments determine that new cirandwithout preparing asmedial action plan under pé) 2.if an
cumstancesincluding newly discovered contaminatiaha site, emergencyexisted which made the investigation under (@rl.
warrant those actions. andthe remedial action plan under p@) 2. inappropriate and,

(cw) Annual eviews. 1. The department of safety and prefe?€foreconducting remedial action, the owner or operator or per
sional services shall conduct the annueview required under SON notified the departmerdf safety and professional services
sub.(2) (i) 1. for a site that is classified as low or medium risRndthe department of natural resources of the gemy and the
unders. 101.144and shall determine the least costly method §€partmenof safety and professional serviegwl the department
completingremedial action at the site in order to comply with paf Natural resources authorized egercy action.

(c) 3. and with enforcement standards. The department shall(h) Initial eligibility review. When an owner or operator or the
notify the owner or operator of its determination of the least cospgrsonnotifies the department under p@) 3, the department
methodand shall notify the owner or operator that reimburseme$fiall provide the owner or operator or the person with information
under this section for any remedial action conduafest the date on the program under this section aheé departmerg’estimate

of the notice is limited to themount necessary to implement tha®f the eligibility of the owner or operator or of the person for an
method. awardunder this section.

2. The department of natural resources and the department of4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME-
safetyand professional services shall conduct the annual revieiL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (&)
requiredunder sub(2) (i) 1.for a site that is classifieas high risk Awards. 1. If the department finds that the claimant meets all of
unders. 101.144 and shall jointly determine the least costljherequirements of this section and anjes promulgated under
methodof completing remedial action at the site in order toconthis section, the department shall issue an award to reimburse a
ply with par (c) 3.and with enforcement standards. The depaslaimantfor eligible costs incurred because of a petrolguot
mentsshall notify the owner or operator of their determination afcts dischage from a petroleum product storage system or home
theleast costly method and shall notify the owner or operator tid tank system.
reimbursementinder thissection for remedial action conducted 2. The department may not issue an award before all eligible
after the date of the notice is limited to the amount necessanctstshave beerincurred and written approval is received under
implementthat method. sub.(3) (c) 4, except as follows:

3. In making determinations under subds.and 2., the a. The department may issue an award before all eligible costs
departmenbf natural resources and the departneérsafety and havebeen incurred and written approval is received under sub. (3)
professionakervices shall determine whether natural attenuati¢e) 4. if the department determines that the delay in issuing the
will achieve compliance with pgc) 3. and with enforcement awardwould cause a financial hardship to the owner or operator
standards. or the person.

4. The department of safety and professional services may b. The department shall issue an award if the owner or-opera
review and modify anamount established under sulfidif the tor or the person hascurred at least $50,000 in unreimbursed eli
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gible costs and has not submitted a claim during the preceding 12 2. Costs of retrofitting or replacing a petroleum product stor
months. agesystem or home oil tank system.
5. The department shall review claims related to hontardi 3. Other costs that the department determines to be associated

dischargesas soon as the clainase received. The departmentwith, but not integral to, the eligible costs incurred because of
shallissue an award for an eligible home oil tank digghais soon petroleumproducts dischge from a petroleum product storage
asit completes the review of the claim. systemor home oil tank system.

5m. The department shall review claims related to diggsar 4. Costs, other than costs for compensating 3rd parties for
from farm tanks described in pdei) assoon as the claims arebodily injury and property damage, whithe department deter
received. The department shadisue an award for an eligible dis minesto be unreasonable or unnecess$amarry out the remedial
chargefrom a farm tank described in pégi) as soon as it com actionactivities as specified in the remedial action plan.
pletesthe review of the claim. 5. Costs for investigations or remedial action activities

6. In any fiscal yeathe department may natvard more than ducted outside this state.
5% of the amount appropriated unde28.165 (2) (vjas awards 6. Costs for remedial action activities funded ur¢2tJSC
for petroleum product storage systems described ir{gaar 6991, unless the owner or operatortbe person repays the funds

7. In any fiscal yeaithe department may natvard more than providedunder42 USC 6991
5% of the amount appropriated unde28.165 (2) (vjas awards 7. Costs of emptying, cleaning and disposing of the tank and
for petroleum product storage systetiat are owned by school other costsnormally associated with closing or removing any
districtsand that are used for storing heatiilgfor consumptive petroleumproduct storage system or home oil tank sysiatess
useon the premises where stored. those costs were incurred before November 1, 1991, or unless the

8. If an owner or operator or person owning a home oil taigkaimanthad signed a contract for services for activities required
systemis conducting approved remedial action activities thaindersub.(3) (c)or a loan agreement, note or commitment letter
werenecessitated by a petroleum product disphéiom a petro  for a loan forthe purpose of conducting activities required under
leum product storage systear home oil tank system and thosesub.(3) (c) before November 1, 1991.
remedial action activities have not remedied the digehdhen 8. Interest costs incurred by an applictinatt exceed interest
the department may approfiaancial assistance under this secat the following rate:
tion for enhancements to the approved remedial action activities 5 |5 the applicant has gross revenuesnot more than
or different remedial actioactivities that the department deter $25,000,000n the most recent tayear before the applicant sub
mineswill remedy the dischge without increasing theverall  mjts 3 claim, 1% under the prime rate.
costsof remedying the dischge. The total amount of an original d
awardunder this section plus additional financial assistance P 000
vided under this subdivision is subject to the limits in p&d¥sto §
(e), (ei) and(em)on amounts of awards.

(b) Eligible costs.Except as provided in p4c) or (cc), eligi- .
ble costs for an award under p@) include actual costsy, if the 2% of the principal amount of the loan.
departmenestablishes a usual and customary cost unddcpgr 10. Fees chged under sul{?) (L) or s.292.55 (2)
for an item, usual and customary costs for the following items: ~ 11. Costs that exceed the amount necessary to comply with

1. Testing to determine tightness w@inks and lines if the Sub:(3) (¢) 3.and with enforcement standards using the least
methodused is approved by the department. costly method. _ _

2. Removal of petroleum products from surface water? 12. Costs that are incurred after the date of a notice under sub.
groundwateror soil. 3) (cw) 1.or2. and that exceed the amount necessary to comply

3. Investigation and assessment of contamination cdl;sedrvxlth sub.(3) (c) 3.and with enforcement standards using the

§ ethodspecified in the notice.
a petroleum product storage system or a home oil tank system. o . .
4. Preparation of remedial action plans (cc) Ineligibility for interest eimbursementl. a. Except as

providedin subd.1m. or 2., if an applicans final claim is sub

If the applicant has gross revenues of more than
,000n the most recent tayear before the applicant sub
mits a claim, 4%.

9. Loan origination fees incurred by an applicant thateed

5. Removal of contaminated soils. mitted more than 120 days after receiving written notification that
6. Soil treatment and disposal. no further remedial action is necessavith respect to the dis

7. Environmental monitoring. chargejinterest costs incurred by the applicant after the 60th day
8. Laboratory services. afterreceiving that notification are not eligible costs.

c. Exceptas provided in sub@., if an applicant does not cem
pletethe investigation of the petroleum product disgkary the

10. Restoration or replacement of a privatesublic potable first day of the 61st month after the month in which the applicant
X P P ® p notified the department under suB) (a) 3.or October 1, 2003,

9. Maintenance of equipment fpetroleum product recovery
or remedial action activities.

watersystem. . . . whicheveris later interest costs incurred by the applicant after the
11. Restoration of environmental quality later of those days are not eligible costs.
12. Contractor costs for remedial action activities. 1m. If an applicant received written notification that no-fur
13. Inspection and supervision. therremedial action is necessary with respect to a digehafore

14. Other costs identified by the department as necegsarySeptembei, 2001, and the applicastfinal claim is submitted
proper investigation, remedial action planning and remedignore than 120 days after September 1, 2001, interest costs
actionactivities to meet the requirements 0282.11 incurredby the applicant after the 120th day after September 1,

15. For an owneor operator onlycompensation to 3rd par 2001.are not eligible costs. .
tiesfor bodily injury and property damage caused by a petroleum 2. Subdivisionl. does not apply to any of the following:
productsdischage from an undground petroleum product stor a. An applicant that is a local unit of government, if federal
agetank system. or state financial assistance other than under this section, has been
Cross—reference: See also $ns 6.35 Wis. adm. code. providedfor that expansion or redevelopment.

(c) Exclusionsfrom eligible costsEligible costs for an award b. An applicant that is engaged in tsepansion or redevelop
underpar (a) do not include the following, regardless of whethementof brownfields, as defined in 838.13 (1) (a)if federalor
acompetitive bidding process is used: statefinancial assistance other than under this section, has been

1. Costs incurred before August 1, 1987. providedfor that expansion or redevelopment.
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(ce) Eligible cost; service mviders. The department may pro at the time that the award was made, extegithe award shall
mulgaterules under whiclthe department selects service previdoe based on 100% of the eligible costs and except thatwhed
ersto provide investigation or remedial action servicespgaci  shall be subject to the maximum amounts under suhdsid3.
fied areas. The rulemay provide that the costs of a service forhe department shall issue an award under this subdivision for the
which the department has selected a service provider in an areajifferencebetween the awaras recalculated under this subivi
not eligible costs under pdib), or that eligible costs are limited sjon and the award issued before May 3, 1990.

to the amount that the selected service provider would have(dg) Deductible; undeground systems.The amount of the

chargedif an owner or operator of a petroleum product storagg, y,ctihlefor an award under pad) is as follows for each oceur
systemlocated in that area, ar person owning a home oil tankr nee:

systemlocated in that area, uses a service provider other than the L . . .
2. For a school district or a technical college district with

serviceprovider selected by thdepartment to perform the ser ;
vices. If the department selects service providers under this pai@sPectto a dischage from an underound petroleum product

graph,it shall regularly update the list of service providers that foragetank systenthat is used for storing heating oil for eon
selects. sumptiveuse on the premises, 25% of eligible costs.

(cm) Usual and customary cost3he department shall estab 4. For an owner or operator other than an owner or operator
lish a schedul®f usual and customary costs for items under p4tescribed in sub@., $2,500, plus 5% of eligible costs.
(b) thatarecommonly associated with claims under this section. (di) Rules concerning deductibfer undeground systems.
The department shall use that schedulélétermine the amount The department may promulgate rules describing a class/of
of eligible costs for an occurrence for which a competitive biddirgs and operators of undeound petroleunproduct storage tank
processis not used, except in circumstances under which highgistemsotherwise subject tpar (dg) for whom the deductible is
costsmustbe incurred to comply with suk3) (c) 3.. and with basedon financial hardship.
enforcemenstandards. For an occurrence for which a competi dm) Awards for abovegrund systems for a specified period.

tive bidding process is used, the department may not use 1h he department shall issue an award under this paragraph for
schedule.In the schedule, the department shall specify the'maérclaim fo? eligible costs, under pab), incurred onpor gfte?

mum number of reimbursable houiwr particular tasks and the
maximumreimbursable hourly rates for those tasks. The dep ruQUStl’ 1987, and before December 22, 2001trayowner or

mentshall use methodsf data collection and analysis that enabl@P€ratorof a petroleum product storage system that is not an
the schedule to be revised to reflect changes in actual costs. undergroundetroleum product storage tank system and for-eligi

L ble costs, under pab), incurred on or after December 22, 2001,
m e(r?t)s'k?;\llﬁirg:ufgraﬂaATvZ}l:jnﬁﬁcgjé?liRi(js Zy:rt:é?;éh 'fl;)f;ead;;%r]t by the owner or operator af petroleum product storage system
after July 31, 1987, for eligible costs, under (g}, incurred on thatis not an undground petroleum product storage tank system

or after Augustl, 1987, and before December 22, 2001, by tﬁfethe petroleum product disclgaron which the claim is based is

owneror operator ofin undeground petroleum product storage%%ncﬁermsgggd ;g(t)izities under sufg) (c)or () are begun before

tank system and fagligible costs, under pagb), incurred on or ) ]
after December 22, 2001, by the owner or opemaftan under _ 2. The departmen_t shall issue the award under this paragraph
groundpetroleum product storage tank system if the petroleudithoutregard to fault in an amount equal to the amount oélthe
productdischage on which the claim is based is confirmed angible costs that exceeds the following deductible:

activitiesunder sub(3) (c)or (g) are begun before December 22, a. For the owner or operator of a terminal, $15,000 plus 10%
2001. of the amount by which eligible costs exceed $200,000.

2. The department shall issue the award under this paragraphp. For a school district or a technical college district with
withoutregard to fault in an amount equal to the amount afithe respectio a dischage from a petroleum product storage system
gible costs that exceeds the deductible amount undedpirAn  that is used for storing heating dibr consumptive use on the
awardissued under this paragraptay not exceed the following premisesvhere stored, 25% of eligible costs.

for each occurrence: c. For the owner ooperatorof a petroleum product storage
a. For an owner or operator of an urgteund petroleum sysiemthat is described in paei), $2,500 plus 5% of eligible

productstorage tank system that is located at a facility at whi stsper occurrence.

petroleumis stored for resale or an owner or operator of an under

ground petroleum product storage tank systéat handles an d. For an owner or operator othegthan an owner or operator

annualaverage of more thah0,000 gallons of petroleum pertndersubd2.a,b.orc, $15,000 plus 2% of the amountwhich

month, $1.000,000. eligible costs exceed $200,000.

b. For an owner or operator other than an owner or operagor 3 An award issued under this paragraph may not exceed the

under subd2. a, c. ord., $500,000. ollowing for each occurrence:
c. For an owner or operator of a petroleum product storage @ For an owner or operator of a petroleum product storage
systemdescribed in patei), $100,000. Systemthat is locatedt a facility at which petroleum is stored for

saleor an owner or operator of a petroleum product storage sys

respectto a dischage from a petroleum product storage systefig™m that handles an annual average of more than 10,000 gallons

that is used for storing heating dibr consumptive use on the O Petroleum per month, $1,000,000.

premiseswhere stored, $190,000. b. For a school district or a technical college district with
3. The departmenay not issue awards under this paragragfSPectio a dischage from a petroleum product storage system

to an owner or operator for eligibt®sts incurred in one programthatis used for storing heating dibr consumptive use on the

d. For a school district or a technical college district with®

yearthat total more than the following: premisesvhere stored, $190,000.

a. For an owner or operator of 100 or fewsrdeground c. For an owner or operator of a petroleum product storage
petroleumproduct storage tank systems, $1,000,000. systemdescribed in paei), $100,000.

b. For an owner or operator of more than 100 ugrdemnd d. For an owner or operator other than an owner or operator
petroleumproduct storage tank systems, $2,000,000. under subd3. a, b. orc., $500,000.

4. The department shaicalculate all awards issued under 4. The departmenhay not issue awards under this paragraph
this paragraph, or under51.143 (4) (g)1987 stats., befofday to an owner or operator for eligib®sts incurred in one program
3, 1990, according to all of the requirements of those provisiopearthat total more than the following:
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a. For an owner or operator of 100 or fewer petroleum prodymttroleumproduct storage system is locatedhe amount of the
storagesystems that are not ungesundpetroleum product stor deductiblethat was waived. The property remains subject to the
agetank systems, $1,000,000. lien until that amount is paid in full.

b. For an owner ooperator of more than 100 petroleum prod (ei) Awards for certain farm tanksA farm tank of 1,10@al
uct storage systems that are not ugdeund petroleunproduct lons or less capacity storing petroleum products that are not for
storagetank systems, $2,000,000. resale together withany on-site integral piping or dispensing-sys

5. The department shakcalculate all awards issued undefem,is apetroleum product storage system for the purposes of this
par. (e) before July 29, 1995, for eligible costs incurred befogection,if all of the following apply:
May 7, 1994, by the owner or operator of a petroleum produet stor 1m. One of the following conditions is satisfied:
agesystem that is not an undeound petroleum product storage  a. The owner or operator of the farm tank owns a parcel of 35
tank system according to the eligibility requirements at the timg more acres of contiguous land, wiich the farm tank is
thatthe awards were made except that the awsdrals be subject |ocatedwhich is devoted primarily to agricultural use, as defined
to the deductible amounts under suldd.and the maximum jn s.91.01 (2) including land designatday the department of nat
amountsunder subds3. and4. The department shall issa@ yral resources as part of the ice age trail und28.4.7 which dur
aWardunder thIS SUble|S|On fOI‘ the ﬂ}fence betWeen the aWarding the year preceding submission of a first claim under(g)b_
as recalculated under this subdivision and the award issued befpiRiucedgross farm profits, as defined in74..58 (4) of not less
July 29, 1995. than$6,000 or which, during the 3 yeameceding that submis

(dr) Deductible in certain casedf a person is the owner sionproduced gross farm profits, as defined iA1s58 (4) of not
operator of an undgroundpetroleum product storage tank syslessthan $18,000, or a parcel of 35 or more acres, on which the
temand apetroleum product storage system that is not an undéxrm tank islocated, of which at least 35 acres, during part or all
ground petroleum product storagank system, both of which of the year preceding that submission, were enrolled in the con
havedischaged resulting in one occurrence, and if the peisonservationreserve program und&6 USC 38310 3836
eligible for an award under paréd) and(dm), the department . The claim is submitted by a person whtthe time that the
shall calculate the award using tdeductible determined underpgtification was made undesub.(3) (a) 3, was the owner of the
par.(d) 2.if the predominant method of petroleum product storaggm tank and owned a parcel of 86 more acres of contiguous
at the site, measured in galloissndeground petroleum product |and, on which thefarm tank is or was located, which was devoted
storagetank systems ousing the deductible determined undepyimarily to agricultural use, as definéds.91.01 (2) including
par.(dm) 2.if the predominant method of petroleum product stofang designatedby the department of natural resources as part of
ageat the site is not undgnound petroleum product storage tankpe jce age trail under £3.17 which during the year preceding
systems. thatnotification produced gross farm profits, as defiimei71.58

(e) Awards for certain owners or operatorsl. The depait (4), of not less than $6,000 or which, during the 3 years preceding
mentshall issue an award under this paragraph &ien for any that notification, produced gross farm profits, as defined in s.
of the following: 71.58(4), of notless than $18,000, or a parcel of 35 or more acres,

b. Eligible costs, under pdb), incurred on or after Decemberon which the farm tank is located, of whiahleast 35 acres, during
22,2001, by the owner or operator of a petroleum product storgetor all of the year preceding that notification, were enrolled in
systemthat is not an undground petroleum product storage-systhe conservation reserve program uniéruSC 38310 3836
temif those costs are not reimbursable under (oam) 1. 2m. The owner or operator of the fatamk has received adet

c. Eligible costs, under pdb), incurred oror after December ter or notice from the department of safety and professional ser
22,2001,by the owner or operator of an ungieund petroleum vicesor department of natural resources indicating that the owner
productstorage tank system tfiose costs are not reimbursabl@r operator must conduct a site investigatisremedial action
underpar (d) 1. becausef a dischage from the farm tank or an order to conduct

2. The department shall issue the award under this paragrgRhan investigation or remedial action.
without regard to fault in an amount equal to the amount oflthe ~ (em) Awards for claims for home oil tank system discfesr
gible costs that exceeds a deductible amount of $10,000, exckpilhe department shall issue an award for a claim filed after May
thatthe deductible amount for a petroleum product storage systér 1988, for eligible costs, under péb), incurred on or after
thatis owned by a school district or a technical college district aAgigustl1, 1987, by a person who owns a home oil tank system.
thatis used for storing heating dibr consumptive use on the 2. The department shall issue the award under this paragraph
premisesvhere stored is 25% of eligible costs and except that tthout regard to fault for each home oil tank system in an amount
deductible for a petroleum product storage system that igualto 75% of the amount of the eligible costs, except that, if the
describedn par (ei) is $2,500 plus 5% of theligible costs, but homeoil tank system is ownebly a nonprofit aganization that
notmore than $7,500 per occurreneihout regard to when the provideshousing assistance to families with incomes be8686
eligible costs are incurred. of the median family income, as determined annually by the U.S.

2m. An award issued under this paragraph may not excedgpartmentf housingand urban development for each county in
$190,000for each occurrence, except that an award under ttie state, of the county in which tHeome oil tank system is
paragrapho the owner or operatof a petroleum product storagelocated then the award shall equal 100% of the amount of the eli
systemdescribed in patei) may not exceed $100,000 marcur  gible costs. The department shall recalculate any award made to
rence. sucha nonprofitorganization under this paragraph before May 7,

3. The depanmermay not issue awards under this paragraﬂgg4,based on 100% of e||g|b|e costs and shall issue an darard
to an owner or operator for eligibt®sts incurred in one programthe difference between the award as recalculated and the award

yearthat total more than $190,000. issuedbefore May 7, 1994.

(ee) Waiver of deductible.Notwithstanding pald) 2, (dm) 3. An award issued under this paragraph may not exceed

2. or (e) 2, the department may waive the requirement that &{,500.

owner or operatompay the deductible amount if the department (es) Awards for claims for investigationsl. The department
determinesthat the owner or operator is unable to.padfythe shallissue an award for a claim filed after August 9, 1989, fer el
departmentvaives the requirement that an owner or operaagr gible costs, under pgb), incurred on or after August 1, 1987, by
the deductible, the department shall record a statement of lien vathowner or operatoor a person owning a home oil tank system
theregister of deeds of the county in which the petroleum produtinvestigating the existence of a dis@eor investigating the
storage system is located. If the department records the statemezgencef petroleum products in soil or groundwater if the inves
of lien, the department has a lien on the propertywhich the tigationis undertaken at the written direction of the departroent
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SAFETY
safety and professional services or the department of natutafindicating its preliminary determination that the owner or-oper
resourcegnd no dischae or contamination is found. atorwas eligible for an award under siib).

2. The department shall issue the award under this paragraph3. For a loan that is made after July 29, 1995, claims for pay
without regard to fault for each petroleum product storage systenentunder sub(3) are made after completion of the site inves
or home oil tank system in an amount equal to the eligible cofiggationand remedial action plaafter completion of the remedial
incurred. actionand annually for any continuing maintenanoenitoring

3. If an award has been made under this paragraph and a &f$loperation costs.
chargeor contamination is found ia subsequent investigation, (b) Payment under this section may not exceed the amount of
the department shall reduce the award under(gaor (e) by the theloan. If the loan isnade after July 29, 1995, payment under
amountpaid under this paragraph. this section may not exceed the amount of the loan disbursements

(f) Contributory negligence.Contributory negligence shall made before the department notifieslgreer that the claim may
notbe a bar tsubmitting a claim under this section and no awaRf denied.
underthis section may be diminished as a result of negligence (c) Assignment of an interest in collateral to the department
attributableto the claimant or any person who is entitled to subminderpar (a) 1.does not deprive a lender of its right to any cause

aclaim. of action arising out of the loan documents.
(9) Denial of claims, limits on awals. The department shall  (d) Any payments made by the department under this subsec
denya claim under pata) if any of the following applies: tion constitute a lien upon the property on which the remedial
1. The claim is not within the scope of this section. actionis conducted if the department records the lien with the reg

isterof deeds in the county in which the property is located.

. . . . 4m) AsSSIGNMENTOF AWARDS. The filing by a claimant with
3. The claimant has been grossly negligent in the maintenagc department of an assignment of an award under(dito a

of the petroleu_m pro_duct s_torage system or hoireank system. person who loans money to the claimant for the purpose ef con
4. The claimant intentionally damaged the petrolguoduct qyctingactivities required under suf8) (c) creates and perfects

storagesystem or home oil tank system. alien in favor of the assignee in the proceeds of the award. The
5. The claimant falsified storage records. lien secures all principal, interest, fees, costs and expenses of the
6. The claimant willfully failed to comply with laws or rulesassignegelated to the loan. The lien under this subsection has

of this state concerning the storage of petroleum products. ~ priority overany previously existing or subsequently created lien,

who provided services or products to the claimant or to a priie award.

owner or operator of the petroleum product storage system or(5) RECOVERYOFAwWARDS. (a) Sale of emedial equipment or

homeoil tank system. supplies._ If a person Wh_o received an avyard under this section
(h) Reductions of awas. 1. Notwithstanding pargd) 2. sellsequipment or supplies that were eligible costs for wttieh

(intro.), (dm) 2. (intro.)(e) 2.and(em) 2, if an owner or operator awardwas issued, the person shall pay the proceeti@siale to

or person owning a home oil tank system prepares and submit@gdepartment. The proceeds shall be paid into the petroleum

claim that includesneligible costs that are identified under subdnSpectionfund. _ ) _ )

2., the department shall calculatee award by determining the ~ (am) Right of action.A right of action under this section shall

amountthat the award would otherwise be under(odr(dm),(e) accrueto the state against an ownaperator or other person only

or (em)based only on the eligible costs and then by reducing tiifagne of the following applies:

amountby 50% of the amount of the ineligible costs identified 1. The owneroperator or other person submits a fraudulent

undersubd.2. that are included in the claim. claim or does not meet the requirememtsler this section and an
1m. If a consultant prepares a clattrat is submitted by a awardis issqe_djnder this section to the_ owneperator or other

claimantand that includes ineligible costs that are identified undegrsonfor eligible costs under this section or payment is made to

subd.2., the consultant shall pay the department an amount@ lender under sulg4e).

equalto 50% of the ineligible costs identified under subdhat 2. A person fails to make a payment required under(@gr

areincluded in the claim. A consultant may not ¢jesthe owner  (b) Action to ecover awatls. The attorney general shall take

or operator for any amount that the consultant is required to pationas is appropriate to recover monégsvhich the state is

underthis subdivision. Payments made under this subdivisientitied under par(am) The department shall request tha

2. The claimant submits a fraudulent claim.

shallbe deposited in the petroleum inspection fund. attorneygeneral take action if the department discovérauu
2. The department shall promulgate a rule identifying tHent claim after an award is issued.
ineligible costs to which subd4. and1m. apply (c) Disposition of fundsThe net proceeds of a recovery under

(4e) PayMENTS TOLENDERS. (a) Notwithstanding sulb4) (g),  par.(b) shall be paid into the petroleum inspection fund.
when the department deniesclaim under sul(3) because of  (6) REQUIREMENTFORPROOFOFFINANCIAL RESPONSIBILITY. (a)
fraud, gross negligence or willful misconduct on the part of aAn owner or operator covered under sil).(d) shall provide to
owner or operatarthe department shall pao a person who the departmentproof of financial responsibility for the first
loanedmoney to the owner or operator for the purpose of condugb,0000f eligible costs incurred because of a petroleum products
ing activities under sul§3) (c), an amount equal to the amount thatlischarge. The proof of financial responsibility shall be ifoam
would have been paid under s(i) for otherwise eligible expen determinedoy the department fprovide assurance equal to that
sesactually incurred, but not more than the amospecified providedunder40 CFR 280.97b) (1) 2. b. that may include a
underpatr (b), if all of the following conditions are satisfied:  bond, an irrevocable letter of credit, a deposit or estrow

1. The lender assigns to the department an interest in @étgountmade payable to or established for the benefit of the
collateralpledged by the owner aperator for the sole purposedepartment.
of securing the loan that was made to finatheeactivities under  (b) Thedepartment shall determine whether proof of financial
sub.(3) (c). If the amount of the payment under this subsectioasponsibilitysubmitted under pafa) satisfies par(a).
is less than the amount of the loan, the lender shall assign to thess) ArsiTraTION. Upon therequest of a person who files an
departmenthat fra}ction of the lend&s interest in the coIIate_raI appealof a decision of the department under this section, if the
thatequals the ratio of the amount of the payment under this sabnountat issue is $100,000 or less, #ygpeal shall be heard by
sectionto the amount of the loan. oneor more individuals designated by the departrieserve as

2. For aloan that is made after Ja§, 1995, before the lenderarbitratorunder rules promulgated for this purpose bydépart
madeany disbursement of the loan the department provided a keent. In such an arbitration, the arbitrator shall render a decision

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(d)2.(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(d)2.(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(dm)2.(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(em)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(h)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(em)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(h)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(h)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(h)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(h)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(h)1m.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4e)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4e)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4e)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(4)(d)
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20280.97
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.143(6)(a)

33 Updated 11-12Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.1435
SAFETY
atthe conclusion of the hearing, or wittibusiness days after thethe proceeds of the revenue obligations in accordance with subch.
conclusionof the hearing if the arbitratatetermines that addi 1l of ch. 18and, if designated a higher education bondgcicord
tional time is needed to review materiagbmitted during the ancewith subch.V of ch. 18 and to make payments under an
hearing, affirming, modifying or rejecting the decision of theagreemenbr ancillary arrangement entered into undé8s55(6)
department.The arbitrator shall promptfle his or her decision with respect to revenue obligations issuedler this subsection.
with the department._ '_I'he decision of the arbitrator_ is fini_fd and (f) The department may enter into agreements with the federal
shallstand as the decision of the department. An arbisateci  governmentor its agencies, political subdivisions of this state,
sionmay not be cited as precedenainy other proceeding beforeindividualsor private entities to insure or in any other manner pro
the department or before aogurt. A decision under this subsecvide additional security for the revenue obligations issued under
tion is subject to review under s227.53to 227.57only on the this subsection.
groundthat the decision was procured bgrruption, fraud or (g) 1. Subject to the limitation under sut. the building
unduemeans. The record of a proceeding under this subsecti@jmissionshall contract revenue obligations under this subsec
shallbe transcribed as provided in227.44 (8) tion, as soon as practicable after October 29, 1999, in the maxi
(7) LiaBiLiTy. (@) No commortaw liability, and no statutory mum amount that the building commission belieeas be fully
liability which is provided in a statute other than this section, fpaid on a timely basis from moneys received or anticipated to be
damagegesulting from gpetroleum product storage system oreceived.
homeoil tank system is &cted by this section. Exceptaspro 2. Revenuebligations issued under this subsection may not
videdin par (am), the authoritypower and remedies provided inexceed$386,924,000 in principal amount, excluding any obliga
this section are in additioto any authoritypower or remedy pro  tions that have been defeasettier a cash optimization program
videdin any statute other than this section or provided at commg#ministerecy the building commissionn addition to this limit
law. on principal amount, the building commissioray contract reve
(am) An award under this section is the exclusive method foueobligationsunder this subsection as the building commission
the recovery of the amount of eligible costs equal to the amouddterminesis desirable to fund or refund outstanding revenue
of the award that may be issued under this section. obligations,to pay issuance or administrative expenses, to make
(b) If a person conducts a remedial action activity for a di§lepositsto reserve funds, tpay accrued or capitalized interest,
chargeat a petroleum product storage system or home oisgk andto makepayments under an agreement or ancillary arrange
tem site,whether or not the person files a claim under this sectidhent enteredinto under s.18.55 (6)with respect to revenue
the claim and remedial action activity conducted areevidence Obligationsissued under this subsection.
of liability or an admission of liability for any potential or actual (h) Unless otherwise expressly provided in resolutions autho
environmentapollution. rizing the issuance of revenue obligationsroother agreements
(7m) INTERVENTIONIN 3RD-PARTYACTIONS. An owner or oper With the owners of revenue obligations, each issueewénue

ator of an undeground petroleum product storage tasystem obligationsunder this subsection shall be on a parity weitry
shallnotify the departmerdf any action by a 3rd party against théther revenueobligation issued under this subsection and in
owneror operator for compensation for bodihjury or property accordancavith subch.l of ch. 18and, if designated a higher
damagecaused by a petroleum products disgadrom the under €ducationbond, in accordance with sub¢¥. of ch. 18

ground petroleum product storage tank system if the owner or () Recognizing its moral obligaticio do so, the legislature
operatormay be eligible for an awanander this section. The expressests expectation and aspiration that, if the legislature
departmenmay intervene in angction by a 3rd party against anreduceshe rate of the petroleum inspection fee and if the funds
owner or operator for compensation for bodiijury or property in the petroleum inspection fund are irfsignt to pay the prinei
damagecaused by a petroleum products disghdrom an under pal and interest on the revenue obligations issued under dubch.
ground petroleum product storage tank system if the owner F IV of ch. 18pursuant tahis subsection, the legislature shall
operatormay be eligible for an award under this section for-corinakeanappropriation from the general fund ficient to pay the
pensatiorawarded in the action. principaland interest on the obligations.

(9) Recorps. (a) The department shallomulgate rules pre ~ (10) PENALTIES. (&) Any owner or operatgperson owning a
scribing requirements for the records to be maintained by &@meoil tank system or service provider who fails to maintain a
owneror operatgrperson owning a home oil tank system or sefecordas required by rules promulgated under g8jp(a)may be
vice providerand the periods for which they must retain thog@quiredto forfeit not more than $5,000. Each day of continued
records. violation constitutes a separatdeuise.

(b) The department may inspect any document irptieses (b) Any owner or operatpperson owning a home oil tank sys
sionof an owner or operatgperson owning a home oil tank System or service provider who intentionally destroys a document
temor service provider or amther person if the document is rele thatis relevant to a claim for reimbursement under this section is

vantto a claim for reimbursement under this section. guilty of a Class G felony
History: 1987 a. 3991080 a. 31254, 255 1991 a. 3982, 269, 1993 a. 16301,

(9m) REVENUEOBLIGATIONS. (a) For purposes of subdhof 41649171995 a. 27s.3665t0 3683m 9116 (5) 1995 a. 227247, 378 417, 1097
ch. 18, the petroleunstorage remedial action program is a special27, 35 237,252, 283 1999 a. 9185 2001 a. 16109, 2003 a. 332005 a. 752007
fund program, and the petroleum inspection fund is a special fuRdE® 145 2009 a. 28240, 2011 a. 32

. . . ross-reference: See also ch§PS 346nd347, Wis. adm. code.
The petroleum inspection furid a segregated fund created by the Thatthe commingling of contaminants from ‘separate tams below DNR
imposition of fees, penalties or excise taxes. The legislature fir#an-ugevels did no(tj eligwi?f;u(e tr;e f’sllct th% comminglin% (s:a'jh occu(r:ég(s)zltiwnlg
H H INn One occurrence undesup. CS). ews. epartment [0} ommer

anddepermmes that a nexus exists between the pgtrcﬂmrage Anp 24, 269 W, 2d 641676 N.W2d 160 03-0055
remedialaction program and the petroleum inspection fund in thafrhe meeting described in sub. (2m) is intendegrzmote interagency coordina

feesimposed on users of petroleum are used to remedy envirten and is directory in nature rattan mandatoryinterdepartmental coordination

may occur outside of meetings. Howemvitre commerce department is not absolved
mental damage caused by petmleum storage. of its responsibilityto hold the interdepartmental meeting with the site owner

(b) Deposits, appropriations or transfers to the petroleurguiredunder sub. (2m). Mews Repartment of Commerc2)04 WI App 24269
inspectionfund for the purposes of the petroleum storage reme th 641 6;6 Nf'WZd 16|° gﬁ‘ot(.’%b g be used to fund awards under thi
action program may be funded with the proceeds of revenugyion 1 Aty Gen 14 oo ey D8 USEETo NG AWATEs Uncerihis
obligationsissued subject tand in accordance with subdhof
ch.18and, if designated a higher education bond, in accordari@®1.1435 Removal of abandoned underground petro -
with subchlV of ch. 18 leum storage tanks. (1) In this section:

(e) The department shall have all other powers necessary anda) “Backfill” does not include landscaping or replacing side
conveniento distribute the special fund revenues and to distributealk, asphalt, fence, or sod or other vegetation.
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(b) “Undemground petroleum product storage tank system” héaum storage tanks that are covered under(par The department
the meaning given in s.01.143 (1) (i) mayissue an order requiring a responsible person to take remedial

(2) Thedepartment may contract with a person registered @gtionin response to dischage of a petroleum product from a
certifiedunder s101.09 (3)to empty clean, remove, and disposepetroleumstorage tank if the dischg® is coveredinder par(b).
of an undeground petroleum product storage tank systtm; In administering this section, the department shall follow rules
assesshe site on which the undgound petroleum product stor promulgatedby the department of natural resources for the
agetank system is located; and to backfill the excavafiat of cleanupof dischages of hazardous substances.

the following apply: (b) The program under this section covers a digghaf a
(a) The department determines that the ugdermd petre  petroleumproduct from a petroleum storage tank if all of the fol
leum product storage tank system is abandoned. lowing apply:

(b) Using the method that the departmeses to determine 1. The site of the dischge is classified, as provided under
inability to pay under s101.143 (4) (eg)the department deter sub.(3m) (a) 3, as medium risk or low risk, based on the threat that
minesthat the owner of the undgound petroleum product stor the dischage poseso public health, safety and welfare and to the
agetank system is unable to pay to emptgan, remove, and dis environment.
poseof the undeground petroleum product storage tank system; 2. The siteof the dischage is not contaminated by a hazard

to assess the site on which thedeground petroleum product ; ;
. : : .~ " ous substance other than the petroleum product, including any
storagetank system is located; and to backfill the excavation. additive, that was dischged from the petroleum storage tank.

(3) If the department incurs costs under $ah.the depart ( .
: - : 3) Thedepartment of natural resources may take action under
mentshall record a statement of lien with the register of deédssl 292.11 (7) (a)or may issue aorder under 292.11 (7) (c)in

the county in which the undgroundpetroleum product storage : 3 :
tank system was located. Upon recording the statement offiien, '€SPONSe to a disclya that is covered under sy) (b) only if
oneor more of the following apply:

departmentas a lien on the property on which the ugdmind i ) )
petroleumproduct storage tank system was located irtheunt (&) The action or ordes necessary in an ergency to prevent

of the costs incurred. Theroperty remains subject to the lien untiPr mitigate an imminent hazard to public health, safety or welfare
thatamount is paid in full to the department. The departsteait or to the environment.

depositpayments received under this subsection into thepetro (b) The departmenbf safety and professional services

leuminspection fund. requestghe department afatural resources to take the action or
History: 2009 a. 28 issuethe order
101.144 Petroleum storage tank discharges. (1) In this (c) The secretary of natural resources approves the action or

orderin advance after notice to the secretary of safetypanfes
sionalservices.

(ae) “Enforcement standard” has the meaning given in (d) The department of natural resources takes action under s.
99 592.11(7) (a)after the responsible person fails to comply \gith

160'01(2)“' Y . . ._orderthat was issued under292.11(7) (c)in compliance with
(am) “Hazardous substance” has the meaning given infis subsection.

299.01(6).

(aq) Except as providedinder sub(3g), “high-risk site”
meanghe site of a dischge of a petroleum product from a petro
leum storage tank if at least one of the following applies:

1. Repeated tests show that the disgbdras resulted in a
concentratiorof contaminants in a well used to provide water fog
humanconsumption that exceeds a preventetion limit, as
definedin s.160.01 (6)

2. Petroleum product that is not in dissolved phase is pres

section:
(a) “Dischage” has the meaning given in282.01 (3)

(e) The department of natural resources takes the agtider
s.292.11 (7) (a)becausehe identity of the responsible person is
unknown.

(3g9) (a) If, on December 1, 1999, more than 35% of sites
lassifiedunderthis section, excluding sites that are contaminated
y a hazardous substanother than a petroleum product or an
additiveto a petroleum product, are classified as high-gitds,
tﬁ?ﬁdepartment of safety and professional services andithet
with a thickness of 0.01 feet more, as shown by repeated me nt c_Jf natural resources sha@ll_attempt to reach an agreement that
surements ) ' aspecmesstandards for determining whether the site ofa d!gehar

' . , of a petroleum product from a petroleum stortg is classified

3. An enforcement standard is exceededgioundwater aghigh risk. The standards shall be designed to classify no more
within 1,000 feet of a well operated by a public utilag defined ,3n3504 of those sites #sgh-risk sites and may not classify all
in 5.196.01 (5) or within 100 feet of any other well used to providgjtesat which an enforcemestandard is exceeded as high—risk
waterfor human consumption. . ) sites. If the department of safety and professional services and the

4. An enforcement standard is exceeded in fractured bedrogkpartmenbf natural resources are unable to reach an agreement,

(b) “Petroleum product” has the meaning gives.101.143 they shall refer the matters on which they are unable to agree to
1) (). the secretary of administration for resolution. The secretary of

(bm) “Petroleum storage tank” means a storage tank thatai@ministratiorshall resolve any matters on which tepartments
usedto store petroleum products together vétly on-site inte  disagreein a manner that is consistemith this paragraph. The
gral piping or dispensing system. “Petroleum storage tank” dogspartmenbf safety and professional services spatimulgate
notinclude a pipeline facility rules incorporating any agreement between the department of

(c) “Remedial actionmeans action that is taken in responsgafety and professional services and the department of natural
to a dischage and thais necessary to restore the environment t@sourceaunder this paragraphand any resolution of disagree
the extent practicable and to minimigee harmful d&cts of the mentshetween the departments by the secretary of administration
dischage to the ajrlands and waters of this state. underthis paragraph.

(d) “Responsible person” meangearson who owns or oper  (b) If, 6 months after rules under p@) are in efect, more than
atesa petroleum storage tank, a person whases a disclgg 35% of the siteslassified under this section, excluding sites that
from a petroleum storage tank oparson on whose property aarecontaminated by a hazardous substance ttaara petroleum
petroleumstorage tank is located. productor an additive to a petroleum product, are classified as

(2) (@) The departmenshall administer a program underhigh-risksites, the departmeof safety and professional services
which responsible persons investigate, and take remedial actitvall revise therules using the procedure for promulgating the
in response to, those disches of petroleurproducts from petro rulesin par (a).
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(3m) (a) The department of safety and professisealices in each sleeping area of each unietsewhere in the unit within
and the department of natural resources shall enter into a-meffeet of each sleeping area and not in a kitchen.

randumof understanding that does all of the following: (5) PeNALTY. Whoever violates this section shall forfeit to the
1. Establishes the respectiftmctions of the 2 departmentsstatenot more than $50 for each day of violation.
in the administration of this section and.61.143 (6) DEPARTMENT INSPECTION AND ORDERS. The department

2. Establishes procedurés ensure that remedial actionsmayinspect all residential buildingsxcept the interior of private
takenunder this section are consistaiith actions taken under s. dwellings, as may be necessary to ensure compliance with this
292.11(7). section. The department may inspéle interior of private dwell

3. Establishes standards for determining whethersite of ingsat the request of the owner or renter as may be necessary to
adischage of apetroleum product from a petroleum storage tarfisurecompliance with this section. The department may issue
is classified as medium risk or low risk and establishes procedu@édersas may be necessary to ensure compliatbethis section.
and schedules for classifying sites of diSCgEB’ of petroleum a Tféory: 1977 c. 3881983 a. 1891987 a. 3761989 a. 1092007 a. 2052011
productsfrom petroleum storage tanks. '

(b) The department of safety and professional services and1l08.147 Contractor registration. (1) No person may hold
departmenbf natural resources shall submit a memorandum limselfor herself out or act as a construction contractor unless that
understandingunder this subsection to tlsecretary of admin personis registeredas a construction contractor by the depart
istrationfor review A memorandum of understanding under thiment.
subsectiortoes not take ffct until it is approved by the secretary  (2) The department shall promulgate rules to administer and
of administration. enforcethis section.
~ (4) Any person who violates a rule promulgated or an order (3) Thedepartment may directly assess a forfeiturésbying
issuedunder this section shall forfeit not less than $10 nor Mo order against any person who violates this section.
than $5,000 for each violation. Each day of continued violation (4) Theregistration requirement under sg) does not apply

IS:S?Oer)?ag.ggg ?QZSeéGSSand%lG (5) 1995 a. 2271999 a. 92011 a. 32 to any of the fOHOWing:
Cross-reference: See also chSPS 34@nd347, Wis. adm. code. . (a) A person who engages in construction on property owned

or leased by that person.
101.145 Smoke detectors. (1) DeriNimions. Asused inthis  (b) A state agency or local governmental unit.

section: (c) A person who engages in construction in the course of his

(a) “Residential building” means any public building which isr her employment by a state agency or local governmenil
used for sleeping or lodgim@rposes and includes any apartment History: 2009 a. 28
house, rooming house, hotel, childeehbme, community-based ) ]
residentiaffacility or dormitory but does not include a hospital o£01.148 Contractor notices. (1) DEFINITIONS. In this see
nursinghome. tion: _ _

(b) “Sleeping area” means the area of the unit in which the bed (&) “Consumer” means person who enters into a written or
rooms or sleeping rooms are locatedBedrooms or sleeping Oral contract with a contractor to construct or remodel a dwelling.
roomsseparated by another use area such as a kitchen or livingb) “Contractor” means a person who enters into a written or
roomare separate sleeping areas but bedrawrakeeping rooms oral contract with a consumer to constructemodel a dwelling.

separatedyy a bathroom are not separate sleeping areas. (c) “Deliver” means any of the following:
(c) "Smoke detector” means a device which detects particles 1. Depositing the document or written notice in the U.S. mail
or products of combustion other than heat. or with acommercial delivery service, addressed to the applicable

(d) “Unit” means a residentidluilding or that part of a residen person.
tial building which isintended to be used as a home, residence or 2. Giving the document or written notice personallyttte
sleepingplace by one person or by 2 or more perspataining applicableperson.
acommon household, to the exclusion of all others. (d) “Dwelling” meansany premises or portion of a premises

(2) ApprovaL. A smoke detector required under this sectiothatis used as home or a place of residence and that part of the
shallbear an Underwriters Laboratories, Inc., listing markimi-  lot or site on which the dwelling is situated thadévoted to resi
lar mark from an independent product safety certificatiogaer dentialuse. “Dwelling” includes other existing structures on the
nization. immediateresidential premises such as driveways, sidewalks,

(3) INSTALLATION AND MAINTENANCE. (a) The owner of aresi swimming pools, terraces, patios, fences, porches, garages, and
dential building shall install any smoke detector required undéasements.
this section according to the directions apkcifications of the  (e) “Remodel” means to alter or reconstruct a dwelling.
manufactureof the smoke detector “Remodel” does not include maintenance or repair work.

(b) Theowner of a residential building shall maintain any such (2) NOTICE REQUIRED AT TIME OF CONTRACTING. (@) Before
smokedetector that is located in a common akthat residential enteringinto a written contract to constructrmodel a dwelling,
building. or, if the parties enter into an oral contract, as soon as reasonably

(c) The occupant of a unit in a residential building shall maifpossible, but before commencing any work to construct or
tain any smoke detector in that unit, except that if an occupant wiggnodela dwelling, the contractor shall deliver to the consumer
is not an owneror a state, countyity, village or town dicer, acopy of the brochure prepared unde335.07 (13)and a notice
agentor employee chaed under statute or municipal ordinancaordedsubstantially as follows:
with powers orduties involving inspection of real or personal NOTICE CONCERNING CONSTRUCTION
property,gives written notice to the owner that a smoke detector DEFECTS
in the unit is not functional the owner shall provide, within 5 days \wisconsinlaw contains important requirements you must fol
after receipt of that notice, any maintenance necessary to mah® before you may file a lawsuit for defective construction
thatsmoke detector functional. againstthe contractor who constructed your dwelling or eom

(4) ReQUIREMENT. The owner of a residential building the-ini pletedyourremodeling project or against a window or door-sup
tial construction of which is commenced before, on or after Majier or manufacturerSectior895.07 (2)and(3) of the Wisconsin
23,1978, shall install and maintaénfunctional smoke detector in statutesequires you to deliver to the contractor a written notice
thebasement and at the head of any stairway on each floor lesfehny construction conditions you allege defective before you
of the building andghall install a functional smoke detector eithefile your lawsuit, and you must provide yaantractor or window
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or door supplier the opportunity to make afeofo repair or rem (b) An occupant of a unit in a residential buildimgy give the
edy the alleged construction defects.olY are not obligated to ownerof the residential building written notice that a carbon-mon
acceptany ofer made by the contractor or window or door-supoxide detector in the residential building is not functional or has
plier. All parties are bound by applicable warranty provisions.beenremoved by a person other than the occupant. The owner of
(b) Thenotice required under p4a) shall be conspicuous andthe rt_asidential building sh_all repair or re_pla_lce t‘rmfunctional
in writing and may be included within the contract between tifé missing carbon monoxide detector withini@ys after receipt
contractorand the consumer of the notice.
History: 2005 a. 201 (c) The owner of a residential building is not liabledamages
) resultingfrom any of the following:
101.149 Carbon monoxide detectors. (1) DEFINITIONS. 1. A false alarm from a carbon monoxide detector if the car
In this section: bonmonoxide detector was reasonably maintained bywireer
(ag) “Bed and breakfast establishment” has the meaning givehnthe residential building.
ins.254.61 (1) _ _ 2. The failure of a carbon monoxide detector to opgraip
(am) “Carbon monoxide detector” means an electronic @fly if that failure was the result of tampering with, or removal or
battery—-operatedievice that sounds an alarm when an unsafstructionof, the carbon monoxide detector by a perstrer
level of carbon monoxide is in the air thanthe owner or the result of a faulty detector that was reasonably
(b) “Residential building” meana tourist rooming house, a maintainedby the owner as required under.igaj.
bed and breakfast establishment, or any pUb“C bU|Id|ng that is (4) TAMPERING PROHIBITED. NO person may tamper with,
usedfor sleeping or lodging purposes. “Residential buildingfemove destroydisconnect, or remove batteries from an installed
doesnot include a hospital or nursing home. carbonmonoxide detectorexcept in the course dfispection,
(c) “Sleeping area” has the meaning given ih(4..145 (1) (h) maintenancegr replacement of the detector
(cm) “Tourist rooming house” has the meaning given in s. (5) ExcepTions. Subsection$§2) and(3) do not apply to the
254.61(6). ownerof a residential building if the residential building does not
(d) “Unit” means a part of a residential building that is eccihavean attached garage and any of the following applies:
pied by one or more persons as a home, residence, or sleepin@g) The residential building does not have any fuel-burning
place. appliances.
(2) INSTALLATION REQUIREMENTS. (a) Except as provided in  (b) All of the fuel-burning appliances the residential build
par.(b), the owner of a residentiblilding shall install a carbon ing have sealed combustion units that are covered by the manufac
monoxidedetector in all ofhe following places not later than theturer’'swarranty against defects.

datespecified under pafc): (c) All of the fuel-burningappliances in the residential build

1. In the basement of the building if the basenmasta fuel- ing have sealedombustion units that are inspected as provided
burningappliance. in the rules promulgated by the departmemder sub(6) (b) or

2. Within 15 feet of each sleeping area of a unit that has a fuél-the rules promulgated by the department of health services
burningappliance. unders.254.74 (1) (am)

3. Within 15 feet of each sleeping area of a unit that is imme (6) RULEs. (@) The department shall promulgate rules estab
diately adjacent to a unit that has a fuel-burning appliance. lishing a procedure under which the owneatesidential buile

4. In each room that has a fuel-burning appliance and tha{l§ May apply to the department for a waiver of the requirements
notused as a sleeping area.carbon monoxide detector shall be/ndersub.(2).
installedunder this subdivision not more than f&&t from the (b) The department shall promulgate rules, in consultation
fuel-burningappliance. with the department of health services, under which the depart

5. In each hallway leading from a unit that hdsed-burning mentof safety and professional services shall authorize certified

appliancejn a location that is within 75 feet from the unit, except€ating, ventilating, and air conditioning inspectorsdonduct
that, i there is no electrical outlet within this distance, the owné&ggularinspections of sealed combustion units, as required under

shallplace the carbon monoxide detectothet closest available SUP-(5) (c), for carbon monoxide emissiomsresidential builel

electrical outlet in the hallway ings otherthan hotels, tourist rooming houses, and bed and-break

(b) If a unit is not part of a multiunit building, the owner of th ast e;tabllshments. Theules shall specify conditions under

residentiabuilding need not install more than one carbwmnox hich it mayissue orders as specified under ¢8p(a) The rules

ide detector in the unit may not require the department of safety and professional services
) to authorize inspection of sealed combustimits during the

(c) 1. Except as provided under suBdthe owner of aresi period in which thesealed combustion units are covered by a
dentialbuilding shall comply with the requirements of thisx manufacturer’svarranty against defects.
sectionbefore the bundlng 'S OGCUpI?dZ ) (7) InspPecTION. To ensure complianogith subs(2) and(3),

2. The owner of a residential building shall comply with thg,e gepartment, or a building inspector certified by the depart
requirementsf thissubsection not later than April 1, 2010, if €0nyen, shall inspecthe common area of residential buildings other
structionof the buildingwas initiated before October 1, 2008, Ok, hotels, tourist rooming housesd bed and breakfast estab
if the department approved the plans for the construction of i@ mentsand may inspect a unitithin such buildings at the
building under s101.12before October 1, 2008. requesbf the owner or occupant of the unit to be inspected.

(d) Any carbon monoxide detector that bears an Underwriters gy penacries. (a) If the department of safety and professional
Laboratories|nc., listingmark or similar mark from an indepen genicesor the department of health services determines ater
dentproduct safety certification ganization satisfies the require inspectionof a building under this sectia s.254.74 (1ghat
mentsof this subsection. . the owner of the building has violated si) or (3), therespee

(e) The owner shall install every carbon monoxide detect@ie department shall issue an order requiring the person to correct
requiredby this subsection according to the directions and specifie violation within 5 days or within such shorter period as the
cationsof the manufacturer of the carbon monoxide detector respective department determines is necedsapyotect public

(3) MAINTENANCE REQUIREMENTS. (@) The owner of a residen healthand safety If the person does not correct the violation
tial building shall reasonably maintain every carlmonoxide within the time required, he or she shall forfeit $50 for each day
detectorin the residential building ithe manner specified in the of violation occurring after the date on which the respective
instructionsfor the carbon monoxide detector departmenfinds that the violation was not corrected.
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(b) If a person is chged with more than one violation of sub. 2. The department may apply to a cafrtecord for the clos
(2) or (3) arising out of an inspection of a building owned by thahg of any undeground mine, quarry pit, zinc works or other
personthose violations shall be counted as a single violation fexcavationwhere the same is being operatediniation of any
the purposeof determining the amount of a forfeiture under. paof its rulesor orders, and the owners or operators have failed

(a). within a reasonable time to correct any unsaéthods of opera
(c) Whoever violates sulp4) is subject tahe following penal  tion. The failure of any owner or operator to comply with the order
ties: or judgment of the court subjects the partyarties to contempt
1. Fora first ofense, the person may be fined not more thamoceedlngs. 651071 o. 208,44 S . 0118975 ¢, 945.9
impri History: 1971 c. 1851971 c. 228.44; Stats. 1971 s. 101.15975 c. 945.91
$10,0000r imprisoned for not more than 9 monthg, or poth. (9) 1077 c. 291979 . 2571983 a. 1891085 a 291993 a. 16
2. Fora 2nd or subsequentfefise, the person is guilty of a 'Cross-reference: See also ch§PS 307nd308 Wis. adm. code.

Classl felony. Whenan inspector determines that there ¥éotation of safety orders and a condi
History: 2007 a. 265.9121 (6) (a)2007 a. 2052011 a. 32 tion of extreme animminent danger to a workerlife exists, the inspector may seek
Cross—reference: See also sSSPS 321.095362.1200 and366.091 (2), Wis.  theassistance of a local law enforcemeficef. The local law enforcementfirfer

adm.code. ’ ' hasa duty to render assistance unless in tfieesfs opinion other priority assign

mentstake precedence. 59 At@en. 12.

101.15 Mines, tunnels, quarries and pits. (1) If any shaft . ) .
or workings of a mine, orqany tunnel. teench,(c;isson),/quarry 101._16. Liquefied petroleum gas. (1) DerINITIONS. In this
gravel or sand pit is being operated or used in violation of tR§CtON: _ _ _
safetyorders of the department applicable thereto, the owner or(2) “Department ofransportation cylinder” means a container
operatorupon receiving notice of such violatifiom the depart thatholds liquefied petroleum gas and thagets the specifiea
mentshall immediately cease such operation or (g opera tionsestablished by the federal department of transportation.
tion or use of such shaft or workings of a mine, or of such tunnel, (b) “Liquefied petroleum gas” means any material which is
trench, caisson, quarry or grawelsand pit, shall not be resumectomposedoredominantly of, or any mixtures of, any of the- fol
until such safety orders have been complied with. lowing hydrocarbons including their isomers:

(2) (a) For the purpose of this section: 1. Propane.

1. “Excavation” or “workings” means any or all parts of a 2. Propylene.
mine excavated or being excavated, including shafts, tunnels, 3 pgtane
drifts, cross cutsraises, winzes, stopes and all other working '

4. Butylene.

placesin a mine. . ) o
2. “Mineral” means a product recognizbg standard autheri __ (€) “Propane gasystem” means an assembly consisting of one
tiesas mineral, whether metalliferous or nonmetalliferous. ' lrlnoreco dntalners thaft has a total water capacflty of ﬁt least 100
sy Sz opening e for miing mnele, 0B LR T AL AR e L
under groundNorkin 3 P ’ umethe propane gas. A “propagas system” includes all piping
9 gs. andother components associated with the assethbiyare used

_(b) No excavation of a shaft may be commenced unless a Rercontrol the quantityflow, pressure, and physicsiate of the
mit is first issued therefor by the department. Permits for su panegas.

excavationshall be issued upon fee paymantl application filed d) “Retail lier” iethe busi
with the department, if the department is satisfiedttreshaft or _ (d) “Retail supplier” means a person engagethe business
the excavation and workings will be in compliance with the safef fillng containers that have a water capacity of at least 4 pounds
orders adopted by the department and applicable there{§ith liquefied petroleum gas that is intended to be wubesttly
Application shall be made updiorms prescribed by the depart TOM the containers as fuel. “Retail supplier” does not include a
mentand shall be furnished upon request. personwho fills such containers with liquefied petroleum gas for

(©) Para . . éhe persons own use.

grapltb) does not apply to shafts which will be les

than50 feet in depth wherein persons are not employed, or which(2) RULES. The departmenghall promulgate rules to aseer
arenot equipped with power driven hoists used for hoisting pefin. fix, and order such reasonable standards, rulesgatations

sonsin and out of the shafts, or which awet covered with a flam for the design, construction, location, installation, operation,
mablebuilding. repair,and maintenance efquipment for storage, handling, use,

. andtransportation by tantkuck or tank trailerof liquefied petre
(d) The department may: leumgases for fuel purposes, and for the odorizaifsaid gases

1. Employ additional mining inspectors, who shall have ha@sedtherewith, as shall render such equipment safe.
atleast 10 years experience in ugeund mining or be a gradu (3) FILLING, EVACUATING, AND USEOF CONTAINERS. (a) Except

ateof a recognized college with a degafemining engineering.
recogniz ge with a ceg ining eng| g as provided in pa(b), no person, other than the owner of a lique

2. Cause the inspection of alhdeground mines, quarries, fied petroleunrgas container or a person authorized by the qwner

pits, zinc works or other excavations. mayfill, refill, evacuate, or use in any other manner the container
(e) The department shall promulgatdes to efect the safety o, any purpose.

of mines, explosives, quarries and related activities. Such rule
shallprovide for the establishment of uniform limits on permissi tai Cunder it hio in order to t forbmai
ble levels of blasting resultants to reasonably assure that blasfif§-aneMot under Its ownersnip in order 1o transierreigain

resultantgdo not cause injurglamage or unreasonable annoyanﬁg?t".quef'gd ptetroleum %‘?‘S that is in that container into a container
to any person or property outside any controlled blasting site arei 'S UnNder Its ownership.

(f) 1. The department shall cause the inspections of under (39) LICENSEREQUIRED. (a) No retail supplier may distribute
ground mines andsimilar establishments at least once every #luefied petroleum gas without holdirg license issued by the
monthsand shall caushe inspections of surface mines and simfépartment.The department, subject tol€1.02 (20jand(21),
lar establishments at least once each.yéathe making of the shallissuea license to be a retail supplier upon receiving the fee
inspectionghe owner and the labor union identified as the ba@Stablishedinder s101.19 (1g) (L)or (Im) and upon obtaining
gainingrepresentative of the employees of the minestablish  Proof of financial responsibility asequired under sul§3r) (c)
mentshall be permitted to accompany the inspector engaged in Thé term of the license shall be set by thepartment, not to
tour of inspection. The department shall cause a report of ah§ceed? years.
inspectionsomade, to be submitted to representatives of the oper (b) The department shall publish annual list of all retail sup
atorand of the employees. pliers holding valid licenses under péa).

b) A retail supplier may evacuate a liquefied petroleum gas
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(3r) FINANCIAL RESPONSIBILITY. (a) Except as provided in par 2. If the interruption of a propane gas system subject to subd.
(b), a retail supplier shathaintain proof of financial responsibil 1.is due to emgency repair or servicing, the customer shalt pro
ity in the amount of $1,000,000 per occurrence with an annwae the notice to the retail supplier as soon as possible and no later
aggregateof $2,000,000 for compensating 3rd parties for bodilhan24 hours after the repair or servicing is completed.
injury and property damages for incidents associated with the(c) Each retail supplier filling a container that is part pfa
releaseof liquefied petroleum gas. panegas system shall provide written notice to each customer sub
(b) A retail supplier who only fillglepartment of transporta ject to par(b) of the customes duty under pagb) before the retail
tion cylinders or whaoonly fills containers for engine and recre supplier’sfirst delivery of propane gas to that customer and shall
ationalvehicle fueling systems shall maintain proofiiofincial providesubsequent notices on an annual basis. The notice shall
responsibilityin the amount of $500,000 per occurrence with anclude all of the followinginformation concerning the duty to
annualaggregate of $1,000,000 for compensa8mgparties for notify under par(b):
bodily injury and property damages fioicidents associated with 1. The name, address, and telephone number of the retail sup

therelease of liquefied petroleum gas. plier.
() Aretail supplier may obtain any of the following to prove 2. The purpose of giving the natification to tietail supplier
financial responsibility as required under pa) or (b): 3. A description of the type of propane gas system thatis sub

1. A surety bond that is issued by a surety company thatiégt to the notification requirement.
listedas an acceptable surety for federal bonds on the date that theq, A description of the types of activities that constitute a
suretybond is obtained in the most recently published U.S. depa#placementmodification, repairor servicing of a propane gas
mentof the treasurg circular 570. system.

2. Anirrevocable letter of credit that is issued by a financial 5. A copy of the provisions under®01.16 (4) (b)
institution that is authorized to do business in this state or thatis sy penaities. (ac) Except as provided in p@am), any per

fedt_erally chartered. The lettesf credit shall be for an initial gqnwhoviolates sub(3) or(4) or any rule promulgated under sub.
periodof at least one year (2) shall forfeit not less than $10 nor more than $1,000.

3. Commercial general liability insurance as an endorsement 3 ) Any person who intentionally violates syB) or (4) or
to an existing policy or as a separate policy from an insarer  gny ryle promulgated under suf2) shallbe fined not less than

risk retention group, that is licensed to transact the businesszof nor more than $2,000, or shall be imprisonedesx than 30
insurancein this state or that is eligible to provide insurance asfaysnor more than 6 months.

surpluslines insurer in one or more states. . (b) Except as provided in p&c), any retail supplier who vio

(d) A retail supplier who fails to maintain proof of financialjatessub.(3g) or (3r) shall forfeit not less than $500 and not more
responsibilityas required under pga) or (b), may not distribute than$1,000 for the first éénse and not less than $2,000 but not
liquefied petroleum gas at retail until such proof is obtained. more than $5,000 for each subsequefensie.

_ (e) Each retail supplier shall file proof financial responsibil  (c) Any retail supplier whaiolates sub(3g) or (3r) shall for
ity as required under this subsection with the department.  feit not less than $200 and not more t#4a0 for the first dense

(f) A 3rd party that issues a surety boadetter of credit, or andnot less than $800 but not more than $2,000 for each-subse
generaliability insurance to a retail supplier for purposeshid quentoffense if the retail supplier is one of the following:

subsectiorshall provide written notice to the retail supplier and to 1. A retail supplier who only fills department of transperta
the department aeast 60 days before canceling, revoking; sugion cylinders.

pending,or failing to renew the bond, letter insurance. 2. A retail supplier who only fills containers for engine and
(9) A retail supplier that cancels or fails to renew a surety bondcreationalehicle fueling systems.

a letter of credit, or general liability insuransall notify the ca) Paraara and(c) do not apply to intentional viola

departmentt least 60 days before cancelling or failing to rene%r(lsg())f subs?3g)p|(;(r$2’3r). (©) i

the bond, letter or insurance. Upon receipt of the notice, the

; - ; (cm) Except as provided in pdcn), anyretail supplier who
gﬁgz?ggenshall revoke the retail suppliericense issued underintentionallyviolates sub(3g) or (3r) shall be imprisoned not less

! o . . than30 days nor more than 6 montirsshall be fined not less than
(h) A financial institution that issues an irrevocable letter &s500nor more than $1,000 for the firsferfise and not less than

credit to a retail supplier for purposes thfis subsection shall $2 000 nor more than $5,000 for each subsequéenss.

renewthe letter automatically unless notice is givenexgiired (cn) Any retail supplier who only fills department of trans

underpa (f). portation cylinders or containers for engine and recreational
(4) REQUIREMENTSTO PROVIDEINFORMATION. (&) The person yehiclesand who intentionallyiolates sub(3g) or (3r) shall be

actually performing the work of installing equipment utilizingimprisonednot less than 30 days nor more than 6 months or shall

liquefied petroleum gas for fuel purposes shall furnish the userigéfined not less than $200 nor more than $400 for the flessé

theequipment a statement, the form of which shall be prescribggdnot less than $800 nor more than $2,000 for each subsequent
by the department, showing that thesign, construction, lo€a offense.

tion, and installation of the equipment conforms with the rules (cr) 1. Each day ofiolation of sub(3) constitutes a separate
promulgatecby the department under this section. offense. '

(b) 1. A person who owns, leases, or uses a propane gas systery  gach day of violation of sulf3g) constitutes aeparate
and who is a customef a retail supplier shall notify the retail sup gtfense.

plier of propane gas for the propane gas system of any interruption R .

in the operation of the propane gas system due to the replace tﬁ'seEaCh day of violation of sulf3r) consitutes a separate
modification, repair or servicing of the propane gas system by a ’ L .
personother than the retail supplieThe customer shall provide 4 Each day of violation of sulg4) constitutes a separate
the notice at least 7 days in advance of the interruption in tRE€NSE.

operationof the propane gas system, except as provided in subd(d) If a retail supplier is found in violation of su8g) or (3r),

2. The retail supplieror the personeplacing, modifying, repair the court shall require that the retail supplier cedistributing
ing, or servicing the propane gas system, shall perform a checklfgrefied petroleum gas at retail unttie retail supplier is issued
leaks or other defects in the propane gas system before placinghiRdicense required under s(8g).

propanegassystem back into operation in the manner required by (5m) CiviL LIABILITY. (&) Any retail supplier who is licensed
rule. undersub.(3g) and who sifers damages caused by the filling of
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a container that is not a department of transportation cylinder by(a) Therequirement of a warranty and minimum requirements
anotherretail supplier who is not so licensed may bring an actidar the contents thereof.
againstthe unlicensed retail supplier to do any of the following: (b) The requirement of an operation and maintenance manual

1. Enjoin the unlicensed retail supplier from distributingand minimum requirements for the contents thereof.
liquefied petroleum gas at retail until the retail supplier receives (c) Minimum specifications for materials, workmanship, eura
therequired license. bility and eficiency.

2. Receivemonetary damages equal to 3 times the amount of (5) Uponrequest by any manufacturer or retailer of any local
anymonetary loss sustained or $2,000, whichever is greair  energyresource system aromponents thereof which meet or
tiplied by each day that the unlicensed supplier is not licensgg-cedhe quality standards established under @)bthedepart
undersub.(3g). mentshall issue an appropriate seal of qualifhe department

(b) Notwithstanding s814.04 (1) a retail supplier who pre may chage a fee to cover the cost of the seal and to cover the cost
vailsin anaction under pafa) shall be awarded reasonable attorof examining the system or its components.

neyfees. _ _ ~ (8) Misrepresentationmisuseor duplication of the depart
() An action under thisubsection shall be commenced withimentseal of quality issuednder sub(5) shall be deemed decep
180days after the cause of action accrues or be barred. tive advertising under €£00.18 (9m)

(6) ExemPTION. This section does not apply to railroads (7) At the requesof any buyer of a local ergy resource sys
engagedn interstate commerce or to equipment used by thememthe department may inspect any local gneesource system

History: 1971 c. 185.1; Stats. 1971 s. 101.18007 a. 2032009 a. 1802011 i i i i ;
2. 208201 & 260581 necessaryo ascertain compliance with this section.

_ . History: 1979 c. 3501983 a. 2%.2202 (25) 1985 a. 120
Cross—reference: See also sS§PS 305.7&nd340.4Q Wis. adm. code. Cross—reference- See also ctSPS 371Wis. adm. code.

101.17 Machines and boilers, safety requirement. No . - . .
machinemechanical device, or steam boiler shall be instalted #01';:]3 ailrngge::l(;?igﬂinang i?“:}'%?}? of h?i;'r:?]' t\r/ﬁgtlslgfztioh
usedin this state which does not fully comply with the require, gl't' | Subdision” g équip iliage. | oo
mentsof the laws of this state enacted for the safety of employegg ical subdivision”means a cityrliage, town or county
andfrequenters in places of employment audlic buildings and . (2) No person may engage in thasiness of installing or ser
with the orders of the department adopted and published in c¥i¢ing heating, ventilating or aiconditioning equipment unless
formity with this subchapterAny person violating this section the person registers with the department.

shall be subject to the forfeitures provideds.101.02 (12)and (3) (@) Thedepartment shall promulgate rules for a voluntary

(23). programunder which a person who engages in the business of
2History: 1971 c. 185s.1, 7, 1971 c.228ss.19, 43; Stats. 1971 s. 101.17995  installing or servicing heating, ventilatingr air conditioning

a.27. ; ; it i Mt
Cross—reference: See also chEPS 318333 334 341, 343 and345, Wis. adm. equipmentmay obtain certification by passing an examination

code. developedor selected by the department.

(b) A political subdivision may not require a person to obtain
101.175 Local energy resource systems. (1) Inthissee certification under par(a) in order to engage in the business of

tion: installing or servicing heating, ventilatingr air conditioning
(a) “Local enegy resource system” means a solargpeys equipmenin that political subdivision unless all of the following
tem,a wind enggy system or a wood engr system. apply:

(b) “Solar enegy system” means equipment which directly 1. On April 23, 1994, the political subdivision requires certifi
convertsand then transfers or stores solar gperto usable forms cation,licensure or other approval by the political subdivision in
of thermal or electrical engy. orderto engage in that business in the political subdivision.

(c) “Wind enegy system” means equipment which converts 2. The political subdivision allows a person who has the
andthen transfers or stores egefrom the wind into usable forms approvalunder subdl. on April 23, 1994, to continue to engage

of enepy. in that business in the political subdivision without obtaining cer
(d) “Wood enegy system” means woodburning stovefigr tification under par(a).
nace. (c) A political subdivision may not require a person who is cer

(Im) The purpose of this section is to establish statetddal tified under par(a) to obtain certification, licensure or other
energyresource system standardgptomote accurate consumerapprovalby the political subdivision in order to engag¢he busi
evaluationof local enegy resource systems ammbmponents Nnessof installing or servicingneating, ventilating or air conditien
thereof. ing equipment in that political subdivision.

(2) Any manufacturer or retailer prior to the sale in this state (d) A political subdivision may not require a person to obtain
of any local engyy resource system or components thensay certlflcatlon, Ilcensure'or other a_pproval py the.polltlcal sqbQ|V|
request the department to issusealof quality for each system sionin order to engagin the business of installing or servicing
or component which meets or exceeds the quality standatals heating ventilatingor air conditioning equipment in the political
lishedby the department under s8). subdivisionunless the political subdivision requires that approval

(3) The department, in consultation with the department &eforeNovember 1, 1993. ‘
agriculture trade and consumer protection, shall establish by rule (4) The department may establish fees to cover the costs of
quality standards for local erggr resource systems which do noadministeringthis section.

impededevelopment of innovative systems but which do: (5) Any person who violates suf) shall be required to for
(a) Promote accurate consumer evaluation of localggnerfeit not less than $50 nor more than $1,000. Each installation or
resourcesystems and components thereof. servicing in violation of suk(2) constitutes a separate violation.

b) Conform, where feasible, with national performance-stan History: 1993 a. 243
dar(dgpromulgated or recognizehy the federal %Ovemmem for Cross—reference: See als®s.SPS 305.7(05.71 and305.72 Wis. adm. code.

local enegy resource syste.ms. . . ) 101.18 Electric fences. The department shall ascertain, fix
(c) Promote the production, marketing and installation of locghq order such reasonable standards, rules or regulations for the

energyresource systems. _ erection, construction, repair and maintenance of electric fences
(4) The quality standards under sB) shallinclude but are asshall render them safe.
not limited to: History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.18.
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101.19 Fees and records. (1b) In this section: protectionof the life, health, safety and welfare of employees
(a) “Amusement attraction” means any game of skill, sfow therein.
exhibition that does not constituen amusement or thrill ride History: 1971 c. 18%.1; 1971 c. 228.42 Stats. 1971 s. 101.211977 c. 29

entertainmentevice. 101.31 Construction career academy grant program.

(b) “Amusement or thrill ride” means any device thafries (1) The department shaliward grants to eligible ganizations
frequentersn anunusual, entertaining or thrilling mode of motiony 5t gperate a construction career academy that provides high
or any vehicle providing entertainment or transportation 1o, fro@.nsolpupils with training in construction—related careers.
or within an amusement area. R, ) L

(2) An organization is eligible for a grant under this section if

(1g) The department, by rule promulgatethder ch.227, i hroposes to operatecanstruction career academy that meets
shallfix and collect fees which shall, as closaypossible, equal the following minimum criteria:
thecost of provu:_ilng. the following Services. . (a) It has established a partnership between a sdiwod

(a) The examination of plans for public buildings, public Str“(bperatinga high school, or a local business or sponsorigg-or
tures,places of employment and the components thereof.  phizati0n and a technical college distriobard or baccalaureate

(am) The services specified byl€1.12 (3) (am) degreegranting institution in which the partners have committed

(b) Therequired inspection of boilers, pressure vessels, refri@ participate in the operation of the construction caaeademy
eration plants, liquefied petroleugasvessels, anhydrous ammo for a minimum of 3 years.
nia tanks and containers, escalators, dumbwaiters, and amuseb) It provides high schogbupils with the opportunity to
mentor thrill rides but not of amusement attractions. receiveup to 3 years of training in construction-related careers.

(bm) The inspection by the department of lifts, as defined in (c) Itincorporates industry concepts into core acadengias.
s.167.33 (1) (f) (d) It incorporates into its curriculum work experience in

(c) Determining and certifying the competencyiredpectors, construction—relatethdustries.
blastersand welders. (e) It coordinates classroom credits with a technical college

(d) Each inspection of a facility conductedetasure that the district or with a baccalaureate degree granting institution.
constructionis in accordance with the plans approved by the (f) It uses a learning community curriculum approved by the
department. departmentn consultation with the departmesftpublic instrue

(f) Administration of the manufactured dwelling program, thgon.
one-and two—familydwelling programs, the manufactured home (g) It awardsa certificate of recognition to each pupil who-suc
and mobile home program, and the multifamily dwellipg>-  cessfully completes the construction career acadsrpjan of
gram. study.

(9) The inspection and investigation of accidents. (3) The recipient of a grant under this section shall provide

(h) Inspections of mines, tunnels, quarries, pits and explosivegtchingfunds equal to 50 percent of the grant amount awarded

(i) Inspecting and certifying rentahits under s101.122 (4) to the recipient. _ _
andcertifying and training inspectors unde81.122 (2) (cand (4) The recipient of a grant undehis section may use the

(d). grantfunds only for the following purposes:
() The licensing and inspectiaf fireworks manufacturers (&) To purchase materials and equipment, fund field teipd,
unders.167.10 (6m) make improvements to facilities, fur other specific needs relat

(k) Administering subchVIl, except that the department maynd o the construction career academy _
not chage a fee for an emgency elevator mechariclicense ~ (b) For developing a core curriculufior professional devel

unders.101.985 (2) (c) opment,or for other administrative needs of the recipient.
(L) Issuing licenses to retail suppliers of liquefied petroleum (5) (a) The department may award a gréoitthe purposes
gas under s101.16 (3g) except as provided in sutLm). describedunder sub(4) (a)in an amount that equals not more than

(m) Registering construction contractors undeiod.. 147 $900for eachpupil enrolled in the construction career academy
g atthe time that the award is granted.

~ (1m) The department shall collect an annual fee of $20 for (b) The department may award a grant for the purposes

issuingalicense under 01.16 (3gYo a retail supplier who only describedunder sub(4) (b)in an amount not exceeding $50,000.

fills department of transportation cylinders. Ao :
(1) Notwithstandingsubs.(1g) and (1m), the department (?) The department shall promulgate rules to administer this
section.

shallwaive any fee imposegh an individual who is eligible for Historv: 2007 &. 20
theveterans fee waiver program undets.44for a license, per y: :

mit, or certificate of certification or registration issued by theég1 45 Diesel truck idli ti t 1) D i}
departmentinder ss101.09 (3) (6)101.122 (2) (V101143 (2) Toma ™|y ey suckidling reduction grants. - (1) Derny

(9),101.147101.15 (2) ()101.16 (39)101.17101.177 (4) (8) p - . . .
101.178(2) or (3) (a) 101.63 (2)or (2m), 101.653 101.73 (5)or 19A(la())l(gommon motor carrier” has the meaning givensin
(6), 101.82 (1m) (1v), and (2), 101.935 101.95 101.951 RN . ) o
101.952101.985 (1}0(3), 145.02 (4)145.035145.045145.07 (b) “Contract motor carrier” has the meaning given it92l.01
(12), 145.15 145.16 145.165 145.17 145.175 145.18 or ).
167.10(6m). (c) “Idling reduction unit” means a device thatnstalled on
Note: Section 101.177 wasepealed. Corective legislation is pending. a diesel truck to reduce the long—duration idling of the truck by
(2) Thedepartment shall issue and record required certificate#viding heat, air conditioning, or electricity to the truskile
of inspection or of registration for equipment listed in aky) thetrutqk is stationary and the main drive engine of the truoktis
(b). operating.
History: 1971 c. 1851971 c. 228.42, Stats. 1971 s. 101.19975 c. 391977 (d) “Post—1998 diesel truck engine” means a heavy—duty high
o AT Sh A I007 & Ao 5 282 155 51%  way diesel engine that complies with the ai pollutamtssion
Cross—reference: See also ch$SPS 302and361, Wis. adm. code. standardspromulgated by théederal environmental protection
agencyunder42 USC 752%or engine model year 1998 or a later
101.211 Lunchrooms. The department shatquire a suit €nginemodel year
ablespace in which lunches mag eaten in any place of employ  (e) “Private motor carrier” has the meaning given ih%1.01
mentif found by the department to be reasonably necessary for (h#).
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() “Truck tractor” has the meaning given irBd40.01 (73)  thestate and the governan behalf of the state, mafter a find
(2) AuTtHoRITY. Beginning on July 1, 200@&nd ending on ing by both thegovernor and the U.S. nuclear regulatory coramis
June30, 2015, the department may award a grant teligible ~Sionas to the adequacy of thtates program of regulation, enter
applicantfor the purchase and field testing of one or more idlingto such an agreement.
reductionunits as provided in sub@) and(4). History: 1977 c. 291993 a. 52

(3) EuiciBLE APPLICANTS. An applicant is eligible for a grant 151 573 Fire dues distribution. (1) The department shall
under this section only if all of the following apply: include in the compilation and certification of fire department
(a) The applicants a common motor carriecontract motor quesunder sub(3) 2% of the premiums paid to the state fire fund
carrier,or private motor carrier that transports freight. for the insurance adny public propertyother than state property
(b) The applicant is headquartered in this state. The department shall notify the secretary of administration of the
(c) The applicant pays 50 percent of the eligible costedoh amountcertified under this subsection and the secretary of admin
idling reduction unit covered by a grant unttés section without istrationshall chage the amount to the state fire fund.
the use of grants, loans, or other financial assistémee this state (3) (a) On or before May 1 in each yetlre department shall
or from a local governmental unit in this state. compile the fire department dues paid by all insurers under s.
(d) The applicant agrees to collect information relating to tH®1.93and the dues paid by the state fire fund under(4diland
operation and performance of each idling reduction unit coverkeghds remaining under pa(b), withhold .5% and certify to the
by a grant under this section, as required by the department, aaeretaryof administration the proper amount to be paid from the
to report that information to the department. appropriatiorunder s20.165 (2) (L)to each cityvillage, or town
(4) GRaNTs. (a) Except as provided in pés), the costs that €ntitiedto fire department dues undel81.575 Annually on or
anapplicant has incurred will incur to purchase and install anbefore August 1, the secretary of administration shall pay the
idling reduction unit on a truck tracttivat is owned and operateg@mountscertified by the department to the cities, villages and
by the applicant and that has a post-1998 diesel truck enginetg¥seligible under s101.575
eligible costs under this section if thise of the idling reduction  (b) The amount withheld under p&) shall be disbursed to
unit will result, in the aggregat@) a decrease in the emissions o€orrecterrors of the department or the commissioner of insurance
oneor more air contaminants, as defined i8&5.01 (1) from the or for payments to cities, villages, or towns whaute first deter
truck tractor on which the idling reduction unit is installed or in aninedto be eligible for payments under pa) after May 1. The
decreasén the use of engy by the truck tractor on which the departmenshall certify to thesecretary of administration, as near
idling reduction unit is installed. asis practical, the amount which would have been payable to the
(b) The following costs are not eligible costs: municipality if payment had been properly disbursed under par
1. The cost of shipping an idling reductiomit from the (a) on or prior to May 1, except the amount payable to any munici

manufactureto the facility where the idling reduction unit will beP/ity first eligible after May 1 shall be reduced by 1.5% for each
installedon the truck tractor monthor portion of a month which expiredter May 1 and prior

: - . . to the eligibility determination.The secretary of administration
2. The cost of operating an idling reduction unit. shallpay the amount certified to the citjilage, or town. The bal
3. The cost of maintaining an idling reduction unit. anceof the amount withheld in a calendar year under (@ar
(cm) Subject to pa(d), the department may make grants undevhich is not disbursed under this paragraph shalincluded in
this section from July 12009 to June 30, 2015, of 50 percent athetotal compiled bythe department under pé) for the next cal
the eligible costs for an idling reduction unit installed on a trugndaryear If errors in payments exceed the amount set aside for
tractor, unless the department has previouslyarded a grant errorpayments, adjustments shall be made in the distribution for
underthis sectiorfor an idling reduction unit installed on the truckhe next year
tractor. (4) Thedepartment shall transmit to the treasurer of each city
(d) In any fiscal yearthe department may not pay to any ongillage, and town entitledo fire department dues, a statement of
applicantmore than 20 perceof the amount appropriated undetthe amount of dues payable to it, and the commissioner of insur

s.20.165 (2) (smjor the fiscal year anceshall furnish to the secretary of administration, upon request,
(e) The department may pay a grant over more than one fisadist of the insurers paying dues unde681.93and the amount
year,subject to the availability of funds and to.fd). paid by each.
(5) INFORMATION. The department shall collectformation (5) Thedepartment shall promulgate a rule defirfiadminis

from recipients of grantander this section relating to the operatrative expenses” for purposes 0f2).165 (2) (La)

tion and performance of idling reduction units. The departmentiistory: 4981 c. 2& 1752 Stats. 1981 & 101 58981 ¢. 36%.3; Stals. 1981
shall summarize the informatiorollected and make it available$: 10%-5731987 a. 271995 a. 272001 a. 1092003 a. 33219, a

to common motor carriers, contract mot@arriers, and private
motor carriers in an accessible and codieetfve mannersuch as in par (am), every city village or town maintaining fire depart

on departmen Internet site. mentthat complies with this subsection and the requirements
(5m) RuLes. The department shall promulgate rules for theyps(3)to(6) is entitled to a proportionate share of all fire depart

101.575 Entitlement to dues. (1) (a) Except as provided

administrationof the program under this section. mentdues collected under $91.573and601.93after deducting
(6) SunseT. Subsection§?) to (4) do not apply after Decem the administrative expenses of the department unded1s573
ber31, 2016. basedon the equalized valuation of real property improvements

20Ti15§0r1y61%1%05 a. 252007 a. 202009 a. 282011 a. 32ss.3335t0 3338 Stats.  uponland within the cityvillage or town, but not less than the
el amountthe municipality received underg01.93 (3) 1977 stats.
Cross-ref : See also cHBPS 431Wis. adm. code. ’
fossTielelnce: seealso ¢ 1l adm. code andchapter 26, laws of 197 calendar year 1979.

101.55 Executive agreements to control sources of (am) If the department determines that a,ciillage or town
radiation. Whenthe joint legislative council determines that ifire department has failed to satisfy the requiremehtkis sub

is in the interest of the state to enter into agreement with the geectionor subs(3) to (6), the department shall nonetheless pay
ernment of the United States to provide for the discontinuancedofesfor that calendar yean that city village or town. The depart
certainof the federal governmeatfesponsibilities with respect tomentshall issue aotice of noncompliance to the chief of the fire
sourcesof ionizing radiation and the assumption thereof by thdepartmentthe governing body anttie highest electedfafial of
statepursuant to authority granted by F86—373 it shall convey thecity, village or town. If the fire department candeimonstrate

its determination to the governor together with its estimate of ttethedepartment that the fire department has met all requirements
initial and ultimate cost of the assumption of this responsibility byithin one year after receipt of thetice or prior to the next audit
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by the department, whichever is laténe city village or town amountwithheld shall béncluded in and paid out of the next taxes
shall not be entitled to dues under @) for that year invhich levied and collected for the cityillage or town.
the city village or town becomes not enpitled to dues and for all (5) No city, village or town which has contracted with another
subsequentalendar years until the requirements are met.  city, village or town or any part thereof for fire protection may be
(b) Every city village or town that contracfer fire protection paidany fire department dues unless the contract or contBets
andfire prevention services that comply with1€1.14 (2)from sufficientto provide fire protection to the entire cityillage or
anothercity, village or town is entitled to the duggsecified in par town for which the fire protection service is being provided.
(a)if the department determines that the fire department furnish (6) (a) No city, village or town maintaining a fire department
ing the protection can provide the agreed protection withouinderthis section may use any dueseived under 401.573and
endangeringroperty within its own limits and the fire preventiorthis section forany purpose except the direct provision of the fol
servicescomply with s.101.14 (2) lowing:

(c) Any city, village or town, not maintaining a fire depart 1. The purchase of fire protection equipment.
ment,that for the purpose of obtaining fire protection and preven 2 Fire inspection and public education.
tion services for itself enters inam agreement with another city L o L ;
village or town, is entitled to the dues specified in. gayif the utig'suﬁréliérruggoif 1f|4{e fighters and fire inspectors performing
departmentdetermines that the fire prevention services comply )
with s.101.14 (2) Two or more municipalitiethat together have
enterednto a fire protection agreement in the manprescribed
in this paragraph shall each be entitled to dues undefajpar

(2) If acity or village contracts to provide fire protection and
the services of its fire department outside of its boundaries, it
subjectto the same liability for property damage and person
injury when responding to calls and providisgyvices outside of ied in par (a)
its boundaries asvhen providing the same services within itd Histor)e 1971 c. 18%.7: 1975 ¢. 94.91 (9} 1975 c. 372.15; Stats. 1975 s.
boundaries. 601.95:1977 c. 291979 c. 34221; 1981 c. 2(55.1754t0 1758 2202 (26) (b) Stats.

TRV i i i 1981s. 101591981 c. 364.3; Stats. 1981 s. 101.57E87 a. 3991989 a. 311991
(3) No city, village or town is entitled teeceive dues under a 187 1093 & 2131997 & 272003 a 219

this section unless the cityillage or town complies with parga) Cross-reference: See also ctSPS 314Wis. adm. code.
and(b). '

(a) Nocity, village or town may receive fire department due$01.578 Protection of medical waste incinerator
underthis section unless it has a fire department which satisfieployees. (1) In this section, “medical waste incinerator” has

4. To fund wholly or partially fire fighters’ pension funds or
other special funddor the benefit of disabled or superannuated
fire fighters.

(b) Any city, village or town that contracts for fire protection
grviceshall give dues received undef81.573and this section

the fire department providing the fire protection service. That
ire department shall use those dues for any of the purposes speci

all of the following requirements: the meaning given in 287.07 (7) (c) 1. cr
1. Is oganized to provide continuous fire protectiorttiat (2) The department shallpromulgate rules establishing
city, village or town and has a designated chief. requirementsthat protect persons who woet medical waste

2. Singly or in combination with another fire departmen{ncineratorsfrom exposure to blood arather potentially infec
undera mutual aid agreement, can ensure the response of at [6g4g materials. The rules shall beleast as strict as any federal
4 fire fighters, none of whom is the chief, ddfirst alarm for a Fequirements.

building. History: 1991 a. 391995 a. 227
3. Provides a trainingrogram prescribed by the departmenjpq 58 Employees’ right to know . (1) SHORTTITLE. See

by rule. tions101.58to 101.599shall be known as the “Employees’ Right
4. Provides facilities capable, without dela§ receivingan to Know Law”.

alarmand dispatching fire fighters and apparatus. (2) DEFINITIONS. In s5.101.58t0 101.599

~ (b) Each cityvillage ortown eligible for dues under this sec  (a) “Agricultural employer” means any person, including the
tion shall maintain either a voluntary fire department that holdssgateand its political subdivisions, who engages the services of
meetingat least onceach month, or a paid or partly paid fireany employee to perform agricultural laboif any employee is
departmentlvlth suficient personnel ready for service at all tlmquresentat the Workp|ace of an agricu|tura| emp|0yer under an
(4) (a) The department may not pay dirg department dues agreemenbetween that agricultural employer and anotwer
for any year to a cityvillage, town or fire department unless alkultural employeror employer “agricultural employer” means
of the following conditions are satisfied: the agricultural employer with control or custody of a pesticide.
1. The department determines that the, sitjage, town or An agricultural employer who engages some employeggro
fire department is in substantial compliance with $6pand s. form agricultural labor and other employees for other purpieses
101.14(2). The department shall establish by rule the meaning@#ly an agricultural employewith respect to the employees
“substantialcompliance” for purposes of this subdivision. engagedo perform agricultural labor o
2. The city village or town has submitted a form which is_ (P) “Agricultural labor” has the meaning provided iri68.02
signedby the clerk of the cityvillage or townand by the chief of (2)-
thefire department providing fire protectiomthat city village or (c) “Employee” means any person whose servicescare
town, which is provided byhe department by rule and which-cerrently or were formerly engaged by an employer or an agricultural
tifies that the fire departmentiis substantial compliance with this employer,or any applicant at the time amployer or agricultural
sectionor the department has audited the, sitfage, town offire  employeroffers to engage his or her services.
departmentand determined that it is in substantial compliance (d) “Employee representativehieans an individual or ga-
with sub.(6) and s101.14 (2) The department shall establish bynizationto whom an employee gives written authorization to-exer
rule the meaning of “substantial compliance” for purposes of thise his or her rights to request information undef®1.583
subdivision. 101.5850r101.586 a parent of aninor employee or a recognized
(b) If dues which would have been paid ity fire fightels ~ or certified collective baraining agent.
pensionfund or other special funds for the benefit of disaloled  (e) “Employer” means any person, except an agricultural
superannuatetfire fighters are withheld under this subsection, aemployer,with control or custody of angmployment or work
amountequal to the fire department dues withhehdll be paid placewho engages the services of any employd&mployer”
into the pension fund frorany available fund of the cityillage includesthe state and its political subdivisions. If any employee
or town, and, if no fund is available, an amount equal to tlie present at the workplace of an employer under an agreement
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betweenthat employer and anothemployer or agricultural whereemployees may examine it and infoemployees of their
employer,“employer” means the employer with control or-cusright to request a hearing on it.

tody of a toxic substance or infectious agent. An employey (c) Upon receipt of a written request from arfeefed
engagesome employees to perform agricultural labor and othgpployer,manufacturersupplier employee or employee repre
employeedor other purposes is only considered an emplojtér  sentativethe department shall hold a hearorgthe application.
respecto the employees engaged for other purposes. If a hearing has been requested, the department is prohibited from
() “Infectious agent” means a bacterial, mycoplasmal, fungalpprovingthe application untih hearing has been held. In no case
parasiticor viral agent identified by the department by rule asaythe department approve thpplication within less than 60
causingillness in humans or human fetuses or both, wisch daysafter receiving it.
introducedby an employer to be used, studied or produced in thedistory: 1981 c. 364391; 1983 a. 18%.329 (28) 1983 a. 192.304 2005 a.
workplace. “Infectious agent” does natclude such an agent in 152

: : b ig Cross—reference: See also ct5PS 335Wis. adm. code.
or O.n the bOdy ofa person who'is present in the workpla r Wisconsins new “right to know” law McCauley WBB Jan. 1983.
nosisor treatment.

(9) “Legal holiday” has the meaning provided i1985.20  101.581 Notice requirements. (1) EMPLOYER.  An

(h) “Overexposure” means any chronic or acute expasureemployerwho uses, studies produces a toxic substance, infec
atoxic substance or infectious agent which results in illness tiwus agent or pesticide shall post in every workplace at the loca
injury. tion where notices to employees are usually posted a sign which

(i) “Pesticide” means any substance or mixture of substané@forms employees that the employer is required, upon reqoest,
which is registered with the federal environmental protectigprovide an employee or employeepresentative with all of the
agencyunder7 USC 13@0 136y or the department of agriculture,following:
tradeand consumer protection under 84, andwhich is labeled, (a) The identity of any toxic substance or infectious agent
designedbr intended to prevent, destrogpel or mitigate any pest which an employee works with or is likely to be exposed to.

or as a plant regulatodefoliant or desiccant. _ (b) A description of any hazardougeeft of the toxic substance
() 1. "Toxic substance” means any substance or mixture cast infectious agent.

taining a substance regulated by the federal occupatgafaly ¢y |nformation regarding precautions to be takérenhar
andhealth administration under title 29 of the code of federal re@"ng the toxic substance or infectious agent.

ulationspart 1910, subpart z, which is introduced by an employer (d) Information regarding procedures for egency treatment

to be u?ed,.studled or p’r’oduced |n.the workplace. in the event of overexposure to the toxic substandefectious
2. “Toxic substance” does not include: agent.

a Ar;]y aarticle, inCI!]l:ldki]ng but not Iimitgd toan itemlof edqiéip (e) Access to the information contained on the label of any pes
mentor hardware, which contains a substance regulated by facye with which the employee works or to which the employee
federaloccupational safety and healiiministration under title is likely to be exposed
29 of the code of federal regulations part 1910, subpart z, if the(z) AGRICULTURAL E’\'APLOYER An aaricultural emplover who
substancés present in a solid form which does natise any acute X g ploy

or chronic health hazard as a result of being handled by Wifspesticides shall postin a prominent place in the workplace a
employee. sign which informs employees that the agricultural employer is

b. Any mixture containing a substance regulated under ti%eqwred,upon requestp provide an employee or employee-rep

; &sentativawith access to the information contained onigiel
29 of the code of federal regulations part 1910, subpart z, if B¢, hesticide with whicthe employee works or to which the
substancés less than one percent, ibithe substance is an impu

rity, less than 2%, of the product. employee is likely to be exposed.

c. Any consumer product packaged for distribution to anéllr (3) Minor EmPLOYVEE. If an employee is a minaan employer

h : agricultural employer shall sernd the employee’ parent or
sed by the general public, for which the employegposure ; : ;
guring li/se is gnot signirf)iléar:tly grev;tér than the 2002; ) Ep [l)Je guardian,at the address provided by the employee, notitheof

; ; y 9. employees rights under sulfl) or (2).
sure occurring during the principal use of the product. History: 1981 c. 3641983 a. 392

d. Any substance received by an employer in a sealed packa@goss-reference: See also ctBPS 335Wis. adm. code.

and subsequently sold or transferredtiat package, if the seal “Produces’under sub. (1) means to create, bring forth, or cause hazardeus sub

ing i ic i stancego exist inthe work place. Door County Highway Departme@NHR, 137
remainsintact while the substance is in the empl&yerorkplace. Wis. 2d 280 404 N.W2d 548(CL. App. 1987).

e. Any waste material regulated under the federal resource

conservatiorand recovery act,[P. 94-580 101.583 Toxic substance information requirements;

f. Lutefisk. employer to employee. (1) RETENTION OF INFORMATION;

(k) “Workplace” means anpcation where an employee per LISTS. Except as provided by department rule und20%.598 an
formsa work-related duty in the course of his or her employmesg#nployershall:
excepta personal residence. (a) Retain any material safety data sheet relating to adakic

(3) RELATIONSHIP TO FEDERALREGULATIONS. (@) If the federal Stanceand containing the informatiorequired to be provided to
occupational safety and health administration promulgateg employeesunder sub(2) for 30 years after the date upon which
ardscommunication regulation which, with respeztoxic sub  the employer last received the toxic substance in the workplace;
stances,has requirements comparable to those iA04.583 or
101.590r101.597 (1)and has time periods no less stringbah (b) 1. Maintain a written list identifying any toxic substance
s.101.589and confidentiality requirements no less stringent thgstesentin a workplace on or after Mak0, 1984, except as pro
s.101.592 an employermanufacturer or supplier may apply tovidedin subd.2., and the dates that the toxic substance is present
the department for an exemption from 801.583 101.590r in the workplace. If a list is maintained, each toxic substance
101.597(1). requiredto be on the list shall be included it list until 30 years

(b) An employer applying tthe department for an exemptionafterthe last date on which the substance is received in the work
underpar (a) shall provide a copy of the application to appropriatglace. Within 30 days after a written request by an employee or
certified collective bagaining agents and shall post a statement @nployeerepresentative, exclusive of weekends and laghi
the place where notices to employees are normally posted. Tays,the employer shall provide to the emplogeemployee rep
postedstatement shall summarize the application, specify a plaesentativea copy of any list maintained for the emplogesork
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place or the workplace of the employees represented by the(b) Any method or route of transmission of the infectious
employeerepresentative. agent.

2. a. Atoxic substance need not be included on a listfilin - (c) Any symptom oeffect of infection, emeency and first aid
areain which any employee usually works the toxic substanceggoceduresind a telephone number to be calledn emegency.

received in packages of one kilogram or less and if no more than) any personal protective equipment to be worn or used and
lhO kilograms of the toxic substance are used in or purchased {8 jalprecautions to be taken when handling or coming inte con
thatarea per year tactwith the infectious agent.

b. A toxic substance need not be included on a list if it is a mix (e) Procedures for handling, cleanup and disposafeétious
ture containing one or more mineral dusts listed2B CFR agentsieaked or spilled.

1910.1000table 2-3. (2) An employer is not required to provid@formation
(Im) Any employer withless than 10 employees and less th . . : .
$750,000in gross sales ithe most recent calendar or fiscal yea?’régardlngan infectious agent under suf) if the employee or
whicheverthe employer uses for income or franchise tax pu?mgloyege?;ﬁsgn}atlt\_/e maklngt thedrecizju(f)st .rtlﬁ.s ;ﬁquestee(iljlnfor
; ; ; mationabout the infectious agent under gdbwithin the prec
posesjs not subject to the requirements of ). ing 12 months, unless the employejb assignment has changed

(2) INFORMATION. (a) Exceptas provided #1101.589 within o Shere i new information avaiiable concerning any of the sub
15 days after a writterequest by an employee or employee repgjeg

sentative exclusive of weekends and legal holidays, an emplo E{ti:tO?SO;JJB\ivE|c3;24|nformat|on Is required to be provided.
shall provide to the employee or employee representative i Writc ossreference: See also cfSPS 335Wis. adm. code.

ing the following informatiorregarding any toxic substance with

which the employee works or worked orwdich the employee 101586 Pesticide information requirements;
is likely to be or has been exposed: employer or agricultural employerto  employee. Within
1. The trade name of the toxic substance. 72 hours of a request from an employee or employee representa

2. The chemical name and any commonly used synonym fore, exclusive of weekends and legal holidays, an employer or
the toxic substance and the chemical name and any commoadyiculturalemployer shall provide the requesting employee or
usedsynonym for its major components. employeerepresentative with access to the container labisleor

3. The boiling point, vapor pressure, vapor densityubility — information required by the federal environmental protection
in water specific gravitypercentage volatile by volume, evaporaagencyor the departmenof agriculture, trade and consumer
tion rate for liquids and appearance and odor of the toxie syisotectionto be on the container label, for any pesticide with
stance. which the employee works d@o which the employee is likely to

4. The flash point and flammabile limits of the toxic substandee exposed.

e e History: 1981 c. 3641983 a. 392
5. Any permissible exposure level, threshold limit value or o/ > - = 0 ePs 335Wis. adm. code.

otherestablished limit value for exposure to the toxic substance.

6. The stability of the toxic substance. 101.587 Information requirements; employer or agri -

7. Recommended firextinguishing media, special fire fight cultural employer to department.  The department or the
ing procedures and any unusual fire and explosion hazard inféepartmentof health services may request the information
mationfor the toxic substance. requiredto be provided to employees underl€.583101.585

8. Any effect of overexposure to the toxic substance, emeand101.586 The employer or agricultural employer shall pro
gencyand first aid procedures and a telephone number to be call@k the information within the time periods provided ss.
in an emegency. 101.583101.585101.586and101.589

9. Any condition or material which is incompatible with the History: 1981 c. 3641995 a. 2%.9126 (19) 2007 a. 2(.9121 (6) (a)
toxic substance and must be avoided. Cross-reference: See also clSPS 335Wis. adm. code.

10. Any personal protective equipment to be worn or used 3591.588

specialprecautions to be taken when handling or coming inte COJilepartment. If an employer ceases business operations in this

tactwith the toxic substance. . ) .. Statethe employer shall providbe department with the informa
11. Procedures for the handling, cleanup and disposekif  {jon required under s101.583 or 101.585 relating to that

substanceteaked or spilled. employer. The department shall maintain that information and

(b) An employetis not required to provide information regard provideit to any employee upon request.
ing a toxic substance under p@) if the employee or employee ' History: 1983 a. 392

representativemaking the request has requestiatbrmation Cross—reference: See also ct8PS 335Wis. adm. code.

aboutthe toxic substance under p@) within the preceding 12

months,unless the employeejob assignment has changed 0t01.589 Extended time periods; exceptions. (1) If an

thereis new information available concerning any of $kjects employerhas not obtained the information required t@imvided

aboutwhich information is required to be provided. underss.101.583 (2) (apnd101.585 (1)at the time of aequest
History: 1981 c. 3641983 a. 3921991 a. 39 madeunder s101.583 (2) (apr101.585 (1)the employer shall
Cross-reference: See also cIBEPS 335Wis. adm. code. providethe informatiorwithin 30 days after the request, exclusive

. . . . . of weekends and legal holidays.
101.585 Infectious agent information requirements; . .
employer to employee. (1) Except as provided in §01.589 (2) If a toxic substance was present in tr@kplace at any
(1) and(3), within 72 hours after a written request by an employdine on or after December 1, 1982, but is not present in the-work
or employee representative, exclusive of weekends and legal hBlgce when a request is made under181.583 (2) (a) the
days,an employer shalprovide in writing to the employee Oremployershall_prowde the information W|th|n_ 3Mays after the
employeerepresentative the followirigformation regarding any requestexclusive of weekends and legal holidays.
infectiousagent which the employee works with or is likely to be (3) An employer who has requested from the manufacturer
exposedo if the infectious agent is present in the workplace whaupplierof a toxic substance or from the supplier of an infectious
therequest is mader at any time during the 30 days immediatelggentany information required to be provided undet1.583

Information  collection and maintenance;

precedingthe request: (2) (a) or 101.585 (1) but who has not received and does not
(a) Thename and any commonly used synonym of the infealreadyhave that information, is not required to provide the infor
tious agent. mationbut shall notify any requesting employee or emplogpe
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resentativethat the employer has reqqested, has not received anda) “Board” means the building inspector review board.
doesnot otherwise have the information. (b) “Building inspector” means any of the following:

History: 1981 c. 3641981 c. 391s.210.

Cross—reference: See also cl5PS 335Wis. adm. code. 1. A person whads certified under rules promulgated by the

departmento make inspections of public buildinged places of

101.59 Manufacturer, supplier; requirements.  Within  €mployment.

15 days, exclusivef weekends and legal holidays, after receipt 2. A person whas certified under rules promulgated by the
of a request from aemployey any manufacturer or supplier of adepartment to make inspections under subich.

toxic substancéransported or sold for use in this state, or any sup (c) “Permittee” means a person who is issued a building permit
plier of an infectious agent transported or sold foringhkis state, for a public building or a place of employment or a personigho
shall provide to that employethe information the employer is jssueda building permit under subch.

requiredto provide employees underl€11.583 (2) (apr101.585 (2) RespoNsiBILITIES. (&) The review board shall review com

(12"_ forv: 1981 c. 364 plaints received from permittees concerning possibtsompe
Crose refoence: Sae also CHEPS 335Wis. adm. code. tent, negligent, or unethical conduct by building inspectors.
(b) After reviewing a complainteceived under pafa), the
101.592 Confidential information. (1) A manufacturer or reviewboard may revoke the certification of a buildingpector
supplierof atoxic substance, a supplier of an infectious agent drthe board determines that the building inspector has engaged in
anemployer may declare that information required tpfoeided incompetentnegligent, or unethical conduct.
under s101.583101.585101.590r 101.597 except information  (¢) The review board may modify or reverse decisions made
describedn ss.101.583(2) (a) 7to11, 101.585 (1) (bJo(e)and by building inspectors if the board finds thiae decision by the
101.597(5) (a) 2t07. and(b) 2.and3., relates to a process or pro puilding inspector was made in error
duction technique which is uniqu, or is information the discio 3y procepurescoNFIDENTIALITY. (a) If a permittee makes
tshureof W?'CQ would a(ljversely m‘ft thﬁfcompetltllve posmlon of, a complaint to the review board concerning a buildirgpector
emanufacturersupplier or employerit an employ&remployee ya nermittee may do one of the following:
or employee representative requests information under °s: . . .
101.583101.5850r 101.59that is confidential, the manufactyrer __1- Request that the complaint remain anonymous, subject to
supplieror employer shall inform the requester that parthef Par-(b)-
requestednformation is confidential, but shall provide any part 2. Allow the complaint to be presentedttte building inspec
of the requested information that is not confidential or thader tor and not remain anonymous.
this subsection, may not be declared confidential. When a(b) If the permittee chooses to request that the perrsitteas
manufacturersupplier or employer declares information cenfiplaint remain anonymous, the board may not review the complaint
dential,it shall notify the department and shall state the genetalmodify or revoke the permit unletise board receives 2 addi
useof the toxic substance or infectious agent and the itemstieinal anonymous complaints regarding the inspedf@ ormore
informationwhich it did and did not provide to the requester additionalcomplaintsare made, the review board shall proceed
(2) Notwithstandingsub. (1), a manufacturersupplier or with its review andnoneof the complaints may continue to be
employershall provide the information specified inl©1.583(2) anonymous.
(a) 1.and2.0r101.585 (1) (appon a request from an employee’  (c) If the permittee allows his complaint to peesented to the
authorizedphysician stating that the information is necessary fgispectorwithout requesting anonymitghe review board shall
medicaltreatment othe employee. No physician receiving infor proceedwith the review
mationunder this subsection may disclose it to any person withOutiistory: 2005 a. 457
the written consent of the patient and of the manufactupplier
or employer 101.597 Education and training programs. (1) By
History: 1981 c. 3641983 a. 392.20. EMPLOYER; TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.
Cross-reference: See also CfEPS 335Wis. adm. code. Exceptas provided in sulf5) (b), prior to an employeg'initial
assignmento a workplace where the employmay be routinely
exposedo anytoxic substance, infectious agent or pesticide, an
employershall provide the employee with an education or training
ramunder sub(5) (a)or (c). The employer shall provide

101.595 Employee rights. (1) NOT TO WORK WITH TOXIC
SUBSTANCE,INFECTIOUSAGENT OR PESTICIDE. Except as provided
in ss.101.589 (3\nd101.592 if an employee has requested infor o
mation about a toxic substance, infectious agent or pesticide u > - : :
s.101.583101.5850r 101.586and has not re?:eived tFr)le informarﬁ& itionalinstruction whenevethe employee may be routinely
tibn réquired tb be provided underi91.583 101.585 101.586 exposedo any additional toxic substance or mf_ectlous agept.
or101.589 (1)or (2), the employee may refuse to wavkh or be (2) By AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agri
exposedo the toxic substance, infectious agent or pesticide urfiifltural employees initial assignment to a workplace whéhe
suchtime as the employer or agricultusghployer supplies the employeemay be routinely exposed to a pesticide, an agricultural

informationunder s101.583101.5850r101.586to the employee €Mmployershall provide the employee with an education or training
who has made the request. programunder sub(5) (c). The agricultural employer shall pro

(2) ReTALIATION PROHIBITED. (@) No employer or agricultural v_|de additional |nstructlon'v_vhenever _the employee mayche
tinely exposed to any additional pesticide.

employermay dischage or otherwise discipline or discriminate )

againstany employee because the employee has exercised an{3) BY DEPARTMENT. The departmenrghall inform manufac

rights under ss101.58to 101.599 turers,suppliers, employers, agricultural employers and employ
(b) Section111.322 (2m)applies to dischge and other dis eesof their duties and rights under $81.58t0101.599 As part

criminatoryactsarising in connection with any proceeding undepf this program, the department shall cooperate with the depart
ss.101.58t0 101.599 mentof revenue to notify any employer commencing operations

(3) Waiver PROHIBITED. NO persormay request or require anyOn or after May 8, 1982, of that emplojeduties and rights.

employeeto waive any rights under sE01.58to 101.599 (4) DeriNTioN.  In this section, “routinely exposed to any
History: 1981 c. 3641983 a. 3921989 a. 228 toxic substance” means exposure of at least 30 days peatyear

Cross—reference: See also ct6PS 335Wis. adm. code. exposurdevelsexceeding 50% of the permissible exposure level
establishedy the federal occupational safety and health adminis
101.596 Building inspector review board. (1) Derini- tration, or any exposurxceedingl00% of the permissible expo
TIONS. In this section: surelevel, regardless of the exposure period.
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(5) ProGRAM CONTENTS. (@) Toxic substances and infectiousunreasonablacute orchronic health hazard to an employee who
agents. For each toxic substanceinfectious agent to which the workswith or is likely to be exposed to the mixture.
employeemay be routinely exposed, the education or training)H(i;)tory: 1981 c. 364391; 1983 a. 3921995 a. 2%.9126 (19)2007 a. 269121

i . (
programshall Indu_de' . Cross—-reference: See also ctSPS 335Wis. adm. code.
1. a. For atoxic substance, the trade name, generic or-chemi

cal name and any commonly used synonymtfa toxic sub 101,599 Remedies; civil forfeitures. (1) ComPLAINT. An
stanceand the trade name, generic or chemical name and ary c@fiployeeor employee representative who has not befendafd

monly used synonym for its major components. his or her rights by an employer or agricultural employer in viola
b. For an infectious agent, iteme and any commonly usedion of s.101.583101.585101.586101.595(1), (2) (a)or(3) or
synonym. 101.597(1) or (2) may within 30 days aftethe violation occurs

2. The location of the toxic substance or infectious agent.or theemployee or employee representative first obtains knowl

3. Any symptom of acute or chronicfedt of overexposure edgeof the violation, whichever is latefle a complaint with the
to the toxic substance or infectious agent. departmentlleging the violation. The department shall investi
4. For a toxic substance, the potential for flammabitigplo gate the compla!r_lt and shall attempteeolvethe comp!aln_t by
sionand reactivity conferenceconciliation orpersuasion. If the complaint is not

- resolvedand the department finds probable cause to believe a

5. Proper conditions for safe use of and exposure to the toyjg|ation has occurred, the department shall proceed ndtfce
substancer infectious agent. anda hearing on the complaint as provided ir2&@¥. The hearing

6. Special precautions to be taken and personal protectirellbe held within 60 days after receipt by the department of the
equipmentio be worn or used, &ny when handling or coming complaint.

into contact with the toxic substance or infectious agent. (2) ReMeDIES. The department shall issue its decisaond
7. Procedures for handling, cleanup and disposal of toxic suivderwithin 30 daysafter the hearing. If the department finds that
stancesr infectious agents leaked or spilled. an employer or agriculturatmployer has violated 401.583

(b) Toxic substances and infectious agents; exceptioran 101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1)r(2),
areawhere employees usually work with agamumber of toxic it may order the employer agricultural employer to take such
substancesr infectious agents which are receiwegackages of actionas will remedy the &cts of theviolation, including insti
onekilogram or less and no more than 10 kilograms of which dlitdfing an education araining program, providing the requested
usedor purchased per ygahe employer may provide a generainformation,reinstating an employee or providing back pay to an
educationor training program in lieof the education or training employee.
programdescribed in paa). The general training program shall  (3) CiviL FORFEITURE. () Except as provided par (b), any
be provided prior to an employeseinitial assignment to the areapersonwho violates ss101.58to 101.5990r an order of the

and shall include: departmenissued under s401.58to 101.599shall forfeitnot

1. The information specified in p4a) 1.and2. morethan $1,000 for each violation.

2. The nature of the hazards posed by the toxic substances of) Any person who willfully violates or exhibits a patterin
infectiousagents or both. violation of ss.101.58to 101.5990r an order of the department

3. General precautiorts be taken when handling or comin jssuedunder ss101.58to 101.599shall forfeit not more than
into contact with the toxic substances or infectious agents. $10,000for each violation.

. L . History: 1981 c. 3641981 c. 391ss.101, 102 1983 a. 3921989 a. 228
(c) Pesticides.Foreach pesticide to which the employee may cross-reference: See also ctSPS 335Wis. adm. code.

be routinely exposed the education or training program shall
include:
1. Thetrade name, generic or chemical name and any com SUBCHAPTERII
monly used synonym for the pesticide and the trade name, generic
or chemical name and any commonly used synonym for its major ONE- AND 2-FRAMILY DWELLING CODE
ingredients.

2. The location of the pesticide and the location where it i$)1 go Purpose. The purpose dhis subchapter is to estab
used. _ lish statewide construction standards and inspegiocedures
3. Any symptom of acute or chronicfeét of overexposure for one— and 2-family dwellings and to promote interstate unifor

to the pesticide. mity in construction standards by authorizing the departmoent
4. Proper conditions for safe use of and exposure to the pestiter into reciprocal agreements with othetates which have
cide. equivalentstandards.

5. Special precautions to be taken and personal protectivgistory: 1975 c. 4041977 c. 369447
equipmento be worn or used, dny when handling or coming Cogé?ss reference: See also ch§PS 320321, 322, 323 324, and325, Wis. adm.

into contact with the pesticide.
6. Procedures fdnandling, cleanup and disposal of leaks 0t01.61 Definitions. In this subchapter:

spills of the pesticide. (1) “Dwelling” means any building that contains one or 2
g'rf)‘ggmfﬁ};e 3;‘;4;3;15'0128%”'3‘33- gg%b\gﬁ?;ir?co de dwelling units. “Dwelling unit” means a structure or that part of
: ’ ) ) a structure which is used or intended to be used as a home, resi

: . leeping place by one personbgr2 or more persons
101.598 Rules. (1) The department shall, by rule, identify asder]ceqr S .
aninfectious agent any bacterial, mycoplasmal, fungal, parasiﬂ@'nt"'l‘"n'nga (iommon household, toe e_xclusmn of all othe.rs.
or viral agent which causes illnesshiamans or human fetuses or (2) “Owner” means any person having a legal or equitable

both. The department shall consult with thepartment of health interestin the dwelling. “Owner” does not include any person
servicesin promulgating these rules. whoselegal or equitable interest in the dwelling is a security-inter

estderivedsolely from the extension of credit to permit construc
tion or remodelingf the dwelling or purchase of the dwelling by
a 3rd party

(2) The department mayby rule, exempt employers from
retaininga data sheet or maintaining a list, under0s..583 (1)
regardingany mixture containing #xic substance if the nature History: 1975 c. 4041979 c. 89148 1989 a. 109
of the, toxic ,SUbStance or the quam“}/ Of,tOXIC subStance present lﬁ\edwelling code applies to additions to buildings initially constructed after the
the mixtureis such that the mixture is highly unlikely to pose asfective date of the one- and two-family dwelling code act. 67 Sen. 191.
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101.615 Application. This subchapter applies to a dwelling (a) The 3rdfloor level of a bed and breakfast establishment that

the initial construction of which was commenced on or aftarsesthat level other than as storage.

Decemberl, 1978, except as follows: (b) A structural addition that is made a bed and breakfast
(1) Sectionl01.645applies to a dwelling the initigonstrue  establishmenthat alters the dimensions of the structure.

tion of which was commenced before, on or after May 23, 1978. (2) Adopt rules for the certification, including provisions for
(Am) Section101.647applies to a dwelling the initial cen suspensiorand revocation thereof, of inspectéos the purpose

structionof which was commenced before, on, or after thecef of inspectingbuilding construction, electrical wiring, heating,

tive date of this subsection. ventilating,air conditioning and other systems, including plamb
(2) Section101.653applies to a dwelling the initigonstrue  ing, as defined in s145.01 (10) of one- and 2-family dwellings
tion of which was commenced on or after May 16, 1992. undersub.(1). The rules shall specify that the department may

(3) Sections101.65 (Im)and (1r) and101.654apply to an suspendr revoke the certification of an inspector under this sub
applicationfor a building permit filed on cafter April 1, 1995, to sectionfor knowingly authorizing the issuanceabuilding per

performwork on a dwelling the initial construction of which wagMit t0 @ contractor who is not in compliance with®1.654 Per
commencedefore, on or after December 1, 1978. sonscertified as inspectors may be employees of the department,

History: 1989 a. 1091991 a. 3091993 a. 1261995 a. 3922009 a. 158 acity, village, town, county or an independent inspectigancy
Cross-reference: See also ch§PS 320321, 322, 323 324, and325 Wis. adm.  The department may not adopt any rule which prohibits any city
code. village, town or county from licensing persons for performing

work on a dwelling in which the licensed person has no legal or
me] uitableinterest.

: (2m) Promulgaterules for certifyingthe financial responsi
ty of contractors under 401.654 These rules shall include
rulesproviding for the assessmentfeés upon applicants for eer

101.62 Dwelling code council; power . The dwelling code
councilshall review the standards and rules for one- and 2—fal
dwelling construction and recommend a uniform dwelling COd&Ii
for adoption by the department which shaéllude rules provid

ing for the conservation of ergrin the construction and mainte _... ~~t ' . o
nanceof dwellings and for costsf specific code provisions to tification of financial responsibility under $01.654and for the

) ; ) spensiomnd revocation dhat certification. The amount of the
homebuyers to be related to the benefits derived from such-prq gresassessed under this subsection may not exceed an amount that
sions. The council shall study the need for and availability of on suficient to defray the costs incurred in certifying fir@ncial
family and 2—family dwellings that are accessible to persons wi Sponsibilitvof applicants under 401654
disabilities,as defined in s106.50 (1m) (g)and shall make rec p3 c ty ttpp ide | i ’ . t icinal
ommendations to the department for any changes to the unifornd3) Contractto provide inspection services, at municipal
dwelling codethat may be needed to ensure an adequate su‘ﬁ,y;enseto any municipality which requires sushrvice under s.
of one—family and 2-family dwellings. Upon its own initiative o S ) )
at the request of the department, the council shall consider and5) Biennially review the rules adopted under this subchapter
makerecommendations to tlteepartment pertaining to rules and (6) Issuespecial orders which it deems necessary to secure
any other matters related this subchapterThe council shall rec compliancewith this subchapter and enforce the same by all
ommend variances for dferent climate and soil conditionsappropriateadministrative and judicial proceedings.
throughoutthe state. (7) Prescribeand furnish to municipalities standard building

History: 1975 c. 4041991 a. 2951995 a. 271999 a. 82 permitform for all new one- an@-family dwellings. The stan
I . dard permit form shall include a space in which the municipal
101.625 Contractor certification council, duties.  The 5 orityissuing the permit shall insert the name and license num
contractorcertification council shall do all of the following: ber of the master plumber engaged in supervisindrisallation

(1) Recommendor promulgation by the department rules fogf plumbing or installing the plumbing atnew one— or 2—family
certifying the financial responsibility of contractors under S.dwelling.
101.654 These rules shall include rules providing for the assess (8) Hearpetitions regarding thewelling code, rules and spe
ment of fees upon applicants for certification of financial respogied orders in accordance with¥01.02 (6) (e}o (’i) and(8).

sibility under s101.654and for the suspension and revocation o . .
P : (9) Establishby rule aschedule of fees didient to defray the
thatcertification. The amount of the fees recommended uhier costsincurred under this subchapter

subsectiormay not exceedn amount that is sfidient to defray ;0" 76 ¢ 4041070 ¢. 2211981 ¢. 201983 a. 271983 a. 18%.329 (8)
8

the costs incurred in certifying the financial responsibility Ofog7a. 3431993 a. 26126, 414 1999 a. 9135, 2003 a. 902005 a. 25200, 2007

applicantsunder s101.654 a.67, 2011 a. 78

(2) Recommendto the department foapproval under s. 38§rg;jg?gfgggi;f;;;;}i?mgﬁf:gn%_11()%35_‘* 821,322,323 324,325 381,382,

101.654 (1m) (b) 1.courses that meet continuirgducation
requirements. 101.64 Departmental powers. The department may:

(3) Advise the department on the development of course (1) Hold hearings orany matter relating to this subchapter and
examinationsfor those persons who are required to pass @suesubpoenas to compel the attendance of witnesses and the
examinationunder s101.654 (1m) (b) productionof evidence at such hearings.

History: 1993 a. 1262005 a. 200 (2) At the request of the owner or renter eniespect and
. . examinedwellings,dwelling units or premises necessary to ascer
101.63 Departmental duties. The department shall: _tain compliance with the rules and special orders under this sub

(1) Adoptrules which establish standards for the constructigiapter.
indlnsfp\e/\(/:ﬂon ?cf on_%l— anhd 2—farsu|3:jdwelllggi a"ng cohmponen_ts (3) Revisethe rules under this subchapter after consultation
thereof. Where feasible, the standards used shall be those-natippy, the gwelling code council or with the contractor certification
ally recognized and shall apply to the dwelling and to its electricaly ;ncil as appropriate.
heating,ventilating, air conditioning and other systems, including (4) Providefor or engage in the testing, approval and ceriifica

plumbing, as defined in s145.01 (10) No set ofrules may be n of materials, devices and methods of construction
adoptedwhich has not taken into account the conservation e ' :

energyin construction and maintenance of dwellings and the costs(®) Collectand publish data secured from the building- per
of specific code provisions to home buyers in relationship to tAdtS: o )
benefitsderived from the provisions. Rules promulgated under (6) Adopt rules prescribing procedurder approving new
this subsection do not apply tobed and breakfast establishmenfuilding materials, methods and equipment.

asdefined undes.254.61 (1) except that the rules apply to all of (7) Enterinto reciprocal agreements wittther states regard

the following: ing the approval of building materials and methods where the
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standardof the other state meet thent of the dwelling code definedin s.196.01 (5) the ownerof the dwelling shall install
andthe rules promulgated under this subchapter eachcarbon monoxide detector required under (@grso that it

(8) Studythe operation of the dwelling construction code anig powered by the dwelling’electrical wiring system, except as
otherlaws related to the construction of dwelling units to deteprovidedunder subd2.
minetheirimpact upon the cost of building construction and their 2. The requirement that each carbon monoxide detector be
effectivenessipon the health, safety and welfare of the occupanitsstalledin themanner provided under suldd.does not apply to
History: 1975 c. 4041993 a. 1262005 a. 200 a dwelling if the dwelling, when initially constructed, had no
attachedgarage, no fireplace, and no fuel-burning appliance.

(b) If any occupant who is not the owner of a dwelling, or any
ersonauthorized by state law or by gityllage, town, or county
rdinanceor resolution to exercise powers or duties involving

inspectionof real or personal propertyives written notice tthe
owner that the carbon monoxide detector is not functional, the
101.645 Smoke detectors. (1) DerNToN. The definition ©wnershall provide, within S days after receipt of that notice, any
of “smoke detector” under 401.145 (1)c) also applies to this Maintenanceecessary to make that carbon monoxide detector
section. functional.

(2) APPROVALAND INSTALLATION. A smoke detector required ~ (4) INSPECTION. The department or person authorizedstage
underthis section shall be approved and installed as requir@¥ or by city village, town, or county ordinance or resolution to
unders.101.145 (2)and(3) (a) exercisepowers or duties involving inspection of reapersonal

(3) REQUIREMENT. The owner of a dwelling shall instal property may inspect new dwellings and, at the request of the

functionalsmoke detector in the basement of the dwelling and yneror rentey may inspect the interior of a dwelling unit in a

eachfloor level except the attic or storage area of each dwelliGy’€!ling to ensure compliance with this section.

unit. The occupant of such a dwelling unit shall maineiy _ (5) LIABILITY ExEMPTION. The owner of adwelling is not

smokedetector in that unit, except that if any occupant whmfs liable for damages resulting from any of the following:

the owner or any state, countgity, village or town dicer, agent (a) A false alarm from a carbon monoxide detector ifdie

or employee chaed under statute or municipal ordinance withonmonoxide detector was reasonably maintained bywireer

powersor dutiesinvolving inspection of real or personal propertyof the dwelling.

giveswritten notice to the owner that the smoke detector is not (b) The failure ofa carbon monoxide detector to operate prop

functionalthe owner shall provide, within 5 days after receipt adrly if that failure was the result of tampering with, or removal or

thatnotice, any maintenance necessary to make that smoke dedestructionof, the carbon monoxide detector by a perstiver

tor functional. thanthe owner of thelwelling or the result of a faulty detector that
(4) InsPecTION. The department or a municipal authoritgy wasreasonably maintained by the owner of the dwelling.

inspectnew dwellings, may inspect the common areas of dwell (6) TAMPERING PROHIBITED. NO person may tamper with,

ingsand, at the request of the owner or remiety inspect thinte-  remove,destroy disconnect, or remove batteries from an installed

rior of a dwelling unit in a dwelling to ensure compliance with thisarbon monoxide detectprexcept in the course dfispection,

101.642 Certain rules prohibited. Thedepartment may not
promulgateor enforce a rule that requires tlaaty one-family or
2-family dwelling that uses electricity for space heating be sup
insulated.

History: 2007 a. 67

section. maintenanceor replacement of the detector
History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 History: 2009 a. 158
Cross-reference: See also cl5PS 328Wis. adm. code. Cross-reference: See also cHSPS 328Wis. adm. code.

This section is a safety statute the violation of which constitutes negligence per se.
Johnsorv. Blackburn, 220 Wis. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414 101.65 Municipal authority Except asprovided by s

101.647 Carbon monoxide detectors. (1) Derinmions.  101.651 cities, villages, towns and counties:

In this section: (1) May:
(a) “Carbon monoxide detector” hése meaning given in s. (a) Exercise jurisdictiomver the construction and inspection
101.149(1) (am) of new dwellings by passage of ordinances, provided such ordi

(am) Notwithstanding s101.61 (1) “dwelling” does not nancesmeet the requirements of the orend 2—family dwelling
includea tourist rooming house, as defined i254.61 (6) codeadopted in accordance with this Slﬁ]bchz?pt_:brcept as F’IFO
(b) “Fuel-burning appliance” means a device that is install yjfedby 5.101.651 a county ordinance shaipply in any cityvil-

in a dwelling, that burns fossil fuet carbon—-based fuel, and tha geor town which has _nc_)t enacted_such 9“?"”"?‘“98-
producescarbon monoxide as a combustion by—product. (b) Under s66.0301 jointly exercisehe jurisdiction granted
(2) INSTALLATION AND SAFETY CERTIFICATION. The owner of underpat (a)._ .
dwelling shall install any carbon monoxide detector required, (¢) By ordinance establish and collect feesléfray the cost
underthis section according to the directions and specifications§fiurisdiction exercised under paa) or (b). _ o
the manufacturer of the carbon monoxide detectdrcarbon  (d) By ordinance provide remedies and penalties for violation
monoxide detector required under this section shall bear & the jurisdiction exercised under pg) or (b).
UnderwritersLaboratories, Inclisting mark and may be a device (1m) May not issue a building permib a person who is
thatis combined with a smoke detector requiredto be certified under €01.654unless that person, on
(3) ReQUIREMENTS. (a) The owner of a dwelling shall installapplyingfor a buildingpermit, produces a certificate issued by the
a functional carbon monoxide detector in the basement of tHepartmenbr other evidence satisfactorytte department shew
dwelling and on each floor level except the atjiatage, or storage ing that the person is in compliance with81.654
areaof each dwelling unit. Aarbon monoxide detector wired to  (1r) Shallrequire arowner who applies for a building permit
the dwelling’s electrical wiring system shall have a backup battety sign a statement advising the owner that if the olines a con
powersupply Except aprovided under pa¢b), the occupant of tractorto perform work under the building permit and the contrac
the dwelling unit shall maintain any carbon monoxide detaatortor is not bonded or insured as required undé0%.654 (2) (a)
thatunit. This paragraph does not apply to the owner of a dwellitige following consequences might occur:
that _has no attached garage, no fireplace, and no fuel—burninqa) Theowner may be held liable for any b0d||y injury to or
appliance. deathof others or for any damage tioe property of others that
(am) 1. If the building permit for the initial constructionaf arisesout of the work performed under the building permit or that
dwelling was issued on or after Februdry201, and the electri is caused by any negligence by the contractor that occurs-in con
cal service for the dwelling is provided by a public utiligs nectionwith the work performed under the building permit.
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(b) The owner may not be able to collect from the contracteffective means of preventingr reducing pollutants of surface
damagedor any loss sustained by the/ner because of a violationwatergenerated from construction sites.
by the contractor of the one— and 2-family dwelling code or an (2) soiL erosion PREVENTION RULES. The department shall
ordinanceenacted under sufL) (a) because of any bodily injury promulgaterules that establish standards for practices to prevent
to or deattof others or damage to the property of others that arisgsj| erosion related to the construction of one- and 2-family
out of the work performed under the buildipgrmit or because gwellings,subject to all of the following requirements:

of any bodily injury to or death of others or damage to the property ( S .
; : a) At a minimum, the rules shall require the use of best man
of others that is caused by any negligence by the conttthetor agemenpractices.

occursin connection with the work performeahder the building . - .
permit. (b) The rules shall require the use of more restrictive or addi

. \ : ; o
(2) Shall contract with the departmefar those inspection tional practices on an area with a slope that is greater than 12%.

serviceswhich the municipality does not perform or contrfact ~ (2M) RULES FORADMINISTRATION. The department shall pro

undersub.(1) (a)or (b) and reimburse the department for its-reanulgaterules for the administration of construction site erosion

sonableand necessary expenses incurred in the performanceeontrol under this subchapter by countiejes, villages and

suchservices pursuant to 501.63 (9) towns,including provisions regarding the issuance of permits and
(3) Shallusethe standard building permit form prescribed ant'€ collection and distribution of fees.

furnishedby the department and file a copy of each such permit (4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All

issuedwith the department. powersgranted to a countgity, village or townunder s236.45
History: 1975 c. 4041979 c. 2215.2025 (12) 1979 c. 355%.238 1981 ¢c. 20 may be exercised by it with respect to construction site erosion
1993a. 1261999 a. 15.672 2005 a. 2002009 a. 276 control regulation if the countycity, village or town has or pro

Cross—reference: See also SSPS 320.06Wis. adm. code. . . .
Municipalitiesmay contract with independent contractors to provide inspectio\ﬁ'deSa plannlng commission or agency

servicesunder this section. Giifi v. Poetz| 2001 WI App 207247 Wis. 2d 906634 (5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (a)
N.W.2d903, 00-2633 Eachcity, village, town or county that enforces thgsevisions
101.651 Special requirements for smaller municipali - of an ordinance enacted undet®1.65 (1) (ajelated to construc

ties. (1) DeriNITION. In this section, “municipality” means glion site eroglon shall glo all Of_ the foIIowmg.:.
city, village or town with a population of 2,500 or less. 1. Obtain the services of amspector certified to conduct all

(2m) ENFORCEMENTOPTIONS. A municipality shallexercise inspectiongelated to the soil erosion control standards under this

jurisdiction over the construction and inspectiomefv one- and section. ] ) . N .

2—-family dwellings by enacting ordinances undei(s..65 (1) (a) 2. Obtain the services of a plan reviewer certified to review

or shall exercise the jurisdiction granted undetGi.65 (1) (a) all erosion control plans submitted under this section.

jointly under s101.65 (1) (b)unless any of the following condi 3. Review erosion control plans, conduct inspections of ero

tionsare met: sioncontrol practices and enforce the requirements of this section
(a) The municipality adopts a resolution requesting usdbr asprovided in s101.65 (1) (d)

(3) (a) that acounty enforce this subchapter or an ordinance 4. Complete the review of an erosion control plan no later than

enactedunder s101.65 (1) (athroughout the municipality and the 15thworking day after the day that the erosion control plan is

thata county provide inspectiogervices in the municipality to submitted.

administer and enforce this subchapter or an ordinance enactego) The department shall review the construction site erosion

unders.101.65 (1) (a) _ control program for one-and 2—family dwellings of each cityil-

(c) Under sub(3) (b), the department enforces this subchaptggge, town or county that enforces those provisions of an-ordi
throughoutthe municipality and provides inspection services ifanceenacted under 401.65 (1) (ayelated to construction site
the municipality to administer and enforce this subchapter  erosjonto ascertain compliance with pax) and the rules promul

(3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-  gatedunderthis section. This review shall include all of the fol
TIES; GENERALLY. (&) Except as providdd par (b), the depart lowing:
mentor a county may not enforce this subchapter or provide 1 A performance audit of the erosion control program of the
inspectionservices in a municipality unless requested to do S0 Pyunty,city, village or town.

aperson with respect to a particular dwelling or by the municipal . - .
ity. A request by @erson or a municipality with respect to a-par 2. A writtendetermination by the department, issued every 3

ticular dwelling does not give the department or a county authorglf\?ars’ of whetheor not the couniycity, village or town complies

with respect to any othefwelling. Costs shall be collected unde ith par (a).

5.101.65 (1) (cpr s5.101.63 (9)and101.65 (2)froma person or  (6m) ReviEw. The department and the department of natural

municipality making a request under this subsection. resourceshall enter into a memorandum of agreement that-estab
(b) The department shall provide inspection services and sHigfi€Sa Process for reviewing the standards established under sub.

enforcethis subchapter throughout any municipality that does rige» Periodically updating those standards and reviewing the train

exercisejurisdiction under sub2m) and that has not adopted dn9 Program. The memorandum of understanding srlire
resolutionunder sub(2m) (a) thatlocal oficials and other persons interested in the standards

(4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES. establishedinder sub(2) and the training program may parici

Municipalities shall furnish statistical data relating to housin&ate'n the process. o
startsto the department as requested by the department. (7) ENFORCEMENTREMEDIES. (@) A county city, village or

. . town may submit orders to abate violations of those provisions of
(5) EFFECTOFSECTIONON CERTAINLAWS. This section does not gordinance enacted underl€1.65 (1) (ayelated toconstrue

affectthe applicability of rules or an ordinance adopted under t N site erosion to the district attorn rooration "sel or
subchapteto builders, designers and owners of dwellings locat ﬁ’ site erosion to the district attornéye corporation counsel o

in a municipality e attorney general for enforcement. The district attqrtiey

History: 1981 c. 201989 a. 311991 a. 3091999 a. 92003 a. 90 co(;porationcounsel or the attorney general may enfdhuese
orders.
101.653 Construction site erosion control. (1) DeFINI- (b) The department or a cityillage, town or county may issue

TION. In this section, “best management practices” means pracspecial order directinthe immediate cessation of work on a
tices,techniques omeasures that the department determines to twee— or 2—familydwelling until the necessary plan approval is
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obtainedor until the sitecomplies with the rules promulgatedamountof at least $250,000er occurrence because of bodily
undersub.(2). injury to or deattof others or because of damage to the property
History: 1991 a. 309 of others.

Cross—-reference: See also SSPS 321.12%and ch.SPS 360Wis. adm. code. (b) If the applicant is requireulnder $102.28 (2) (a)o have

in force a policyof workers compensation insurance or if the

101.654 Contractor _certification; education. (1) (a) pplicantis self-insured in accordance withl§2.28 (2) (b)that

Subjectio par (b), no person may obtain a building permit unle eapplicant has in force a policy wbrker's compensation insur

;Pnz ﬁi{gﬂgs%%nnljs?g?{it?/b;ﬁg]vii rf1rg§?f11 ;??hgeppeigg?gﬁﬁlggﬁ% I?{j‘fnqa}gn(:eiss_ued by an insurer authorized to do business in this state or
with sub.(2), completes the continuing educatig@yuirements self-insured in accordance withl€12.28 (2) (b)

describedinder sub(1m), andfurnishes to the issuer of the permit (¢) If the applicant isequired to make state unemployment

proof of completion of those continuing education requirement§Surancecontributions under cli08 or is required to pay federal
(b) Paragraplfa) does not apply to aswner of a dwelling who UhHEH%DIOym(le_ntompensEnon taxes undeg USC 33010 331r]l,

residesor will reside in the dwelling and who applies for a buildt atthe applicant is makinghose contributions or paying those

ing permit to perform work on that dwelling. taxesas required.

(c) 1. Inthis paragraph, “license” has the meaning given incﬁ‘ (2m) If an applicant wishes to uaehond under suf?) (a) 1.
101.02(21) (a) less than $25,000 to comply with s(®). (a) the applicant shall

o ) . agreenot to perform any work on a dwelling for which the -esti
2. The continuing education requirements under(paand  matedcost of completion is greater thére amount of the bond.

therules promulgated by the department under €lih) do not - The department shall indicate any restrictiorder this subsection

apply to anyperson who holds a current license issued by thg the certificate of financial responsibility issued under €gip.

departmentt the time that the person obtains a building pafmit (3) Uponreceipt of the proof required under s(@.and the

thework the person does under the permit is work for which tﬁa@e required byrules promulgated under $01.63 (2m) the
person is licensed. : ’

.. departmenshall issue to the applicant a certificatefinfincial
(Im) (a) The department shalfomulgate rules establishingresponsibility. A certificate of financial responsibility issued
continuingeducation requirementsr persons seeking to obtainynder this subsection is valid for one year after the date of

a building permit under sukl) (a) _ _ issuanceunless sooner suspended or revoked.
(b) The rules promulgated under this subsection shall require(4) (a) A bond or insurance policy required under apmay
all of the following: notbecanceled by the person insured under the bond or policy or

1. Completion every 2 years of at least 12 hours of continuibg the surety company @rsurer except on 30 days’ prior written
educatiorrelevantto the professional area of expertise of the pemoticeserved on the department in person or byclests mail gr
sonseekingto obtain a building permit, approved by the deparif the cancellation is for nonpaymesftpremiums to the insurer
ment. on 10 days’ prior written notice served on the department in per

2. Attendance apne or more professional meetings or educgonor by 1st class mail. The person insured uttiderbond or
tional seminars designed for both buildiogntractors and buitld Policy shall file with the department protuf the satisfaction of the
ing inspectors. departmentof a replacement bond or replacemémgurance
jthin the 30-day notice period or 10-day notice period, which

3. For a person who does not hold a certificate of financi

responsibilityon April 11, 2006, successful completion of a,.g\;eris applicable, and before the expiration of the bond or policy

examinationdeveloped by the department on the continuinf€department shall suspend without prior notice or heahieg
educationcourses required under this subsection. rtificateof financial responsibility of a person who doesfiiet

. . satisfactoryproof of areplacement bond or replacement insurance
(c) The rules promulgated under thésbsection may not asrequired by this subsection.

requirea person who holds a certificate of financial responsibility (b) A bond under sulf2) (a) 1.shall be executed in the name

on April 11, 2006, to take an examination on the continuing educaf the state for the benefit of h tai |
tion courses required under this subsection. ofthe state for the benetit of any person who sustains a 10ss as a

Th | | d under thi b . resultof the person insured under the bond not complying with an
(cm) The rules promulgated under this subsection may licableprovision ofthe one— and 2—family dwelling code or
requirea person to take continuing education courses, or to t ordinance enacted under01.65 (1) (a)except that the

anexamination on continuir]g education courses, that are netr Sgregateiability of the surety to all persons may not exceed the
vantto that persos’ professional area of expertise. amountof the bond.

(d) Subject to the continuing education requirements_under(5) The department may revoker suspend a certificate of
pars.(b) and(c), the rules promulgated under @) may specify financial responsibility if any of the following apply:
different continuing education course requirements for persons(a) The holdefails to comply with the continuing education

who hold a certificate of financial responsibilign April 11, ? ¢ ified und b a1
2006,and forpersons who do not hold a certificate of financididuirementspecified under subgl) and(1m). o
responsibilityon April 11, 2006. (b) The holder engages in the construction of a dwelling-with

(€) The continuing education approved by thepartment ©Ut@ permitrequired under this chapter
underpa[‘ (b) 1.shall include coursesfefed by private (ganiza_ . (C) The hOldGr IS COnV|Cted Of a crime related to the construc
tionswith whom the department contracts underi..657 The tion of a dwelling.
departmenmay approveourses that arefefed by other states.  (d) The holder has been adjudged bankrupt on 2 or more occa

(2) An applicant for a certificate of financial responsibilitySions.

shall provide to the satisfaction of tliepartment proof of all of 2725‘0’3’: 1993 a. 1261995 a. 3921997 a.39, 2005 a. 2002007 a. 142009 a.

the following: Cross-reference: See also sSPS 305.3hnd305.315 Wis. adm. code.

i i ina: A particular municipal licensure requirement may be preempted if that require
(a) That the appllcant has in force one of the foIIowmg. mentlogically conflicts with, defeats the purpose of, or violates the spistiate con

1. A bond endorsed by a surety compayhorized to do tractorfinancial responsibility andontinuing education requirements. Ordinances

businessn this state of not less than $5,000, conditioned upon t§guiringlocal licensure arpreempted if they impose on persons seeking a building
permitfor one— or 2-family dwellings greater financiesponsibility education, or

applicantcomplying with allapplicable provisions of the one-eyaminatiorrequirements than required by state. I9AG 6-10
and2—-family dwelling code and any ordinance enacted usder
101.65(1) (a) 101.657 Education contracts for builders and con -
2. A policy of general liability insurance issued by an insuresumers. (1) The department shall contract with a privaiga-
authorizedo do business in this state insuring the applicant in thezation to provide education regarding construction standards
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andinspectiorrequirements under this subchapter and under rute31.70 Purpose. The purpose dhis subchapter is to estab
promulgatedunder this subchapter to builders of dwellings in thiésh statewide standards and inspection procedures for the
state. manufactureand installation of modular homes and to promote

(2) Thedepartment shall contract with a privatgamization interstate uniformity irstandardgor modular homes by autho

to provide education regarding business practices to buitdergizing the department to enter into reciprocal agreements with
dwellingsin this state. otherstates that have equivalent standards.

. . o History: 1975 c. 4052007 a. 1.
(3) Thedepartment shall contract with a privatgamization ¢ js”(eference: See also SPS 305.32and chsSPS 320321, 322, 323 324,

to provide education regarding the dwellibgilding process to and325, Wis. adm. code.

consumersn this state. The education curriculum shall include . .

selectinga contractgrthe constructiorprocess, and consumerl01.71 Definitions. In this subchapter:

protection. (1) “Closedconstruction'means any building, building cem

(4) Eachcontract under sulfl), (2), and(3) shall be a separate POnent.assembly or system manufactured in such a manner that
contract. The department is limited for these conttaasntract it cannot be inspectdskfore installation at the building site with
ing only with oganizations that are described in sec861 (c) outdls?ssem_bly?amage or destruction. )
(6) of the Internal Revenue Code and are exempt from federal(2) “Dwelling” means any building that contains one or more
incometax under sectiofi01 (a) of the Internal Revenue Code.dwelling units. “Dwelling unit” means a structure or that part of

(5) Fromthe appropriation under 20.165 (2) (j) beginning a structure Whi_ch is used or intended to be used as a home, resi
with fiscal year 2005-06, the departmshall allocate $100,000 denceor sleeping place by one personbyr2 or more persons
annually for the contract required under suB) and at least ma'“t"{[”'”ga common household, the exclusion of all others.
$600,000annually for the contract required under (. (3) “Insignia” means a device or seal approved by the depart

History: 2005 a. 2%s.1830eto 1830m 2011 a. 32 mentto certify compliance with this subchapter
(4) “Installation” means the assembly of a modular hame
101.66 Compliance and penalties. (1) Except as pro site and the process ofiaing a modular home to land,founda
videdin sub.(1m), every builderdesignerandowner shall use tion, footing, or an existing building.
building materials, methods, and equipment whach in confor (5) “Manufacture”’means the process of making, fabricating,
mancewith the one~- and 2-family dwelling code. constructingforming or assembling a product from rawmfin-

(Am) (a) No person may use in a one- or 2—family dwellingshed,semifinished or finished materials.
load-bearingdimension lumber that has not been tested and(6) (a) “Modular home” means any structure or component
approvedfor conformance as required by the department unleggreofwhich is intended for use as a dwelling and:
thelumber is approved for use under. geyand one of the follow 1. Is of closed construction and fabricated or assembled on-
ing applies: siteor off—site in manufacturing facilities for installation, connec

1. The lumber has been milled at the request of the persiwn, or assembly and installation, at the building site; or
owningthe lumber for use in the construction of the dwelling, and 2. |s a buildingof open construction which is made or
the dwelling will be inhabited by the person owning the lumbegssembledh manufacturing facilities away from the building site

2. The person millinghe lumber sells the lumber directly tofor installation, connection, or assembly and installation, on the
aperson who will inhabit the dwelling or to a person acting on hisilding site and for which certification is sought by thanufae
or her behalf and for whom building permit has been issued foturer.
the dwelling. (b) “Modular home” does not mean any manufactured home

(b) Thelumber shall be milled so that it meets or exceeds thaders.101.91or any building of open construction which is not
requirement®f the one-and 2—family dwelling code. The persorsubjectto par (a) 2.
milling the lumber shall provide to the perseceiving the lum (7) “Open construction” means anyuilding, building com
bera written certification that the lumber meetsexceeds these ponent,assembly or system manufactured in such a manner that
requirements.The department shall design and provide forms fiircan be readily inspected at the building site without disassembly
this purpose. damageor destruction.

(bn) A person may not provide\ﬂritten certification under History: 1975 c. 4051979 c. 891983 a. 27189 1989 a. 1091999a. 53 2007
par.(b) unless the person has been issued a certificate of acc8m

plishmentevidencing certification or recertification undéte 101.715 Application. This subchapter applies to a dwelling
lumbergrading training program under36.25 (48)and the per  the initial construction of which was commenced on or after
sonhas received the certificate within the 5 years before providingcemberl, 1978, excepthat s.101.745applies to a modular
the written certification. The person shall attach to the written C@lomethe initial manufacture of which was commenced on or after
tification a copy of his or her certificate of accomplishment.  May 23, 1978.

(c) Upon receipt of a copy of the certification required underHistory: 1989 a. 1092007 a. 1.
par. (b) an inspector who is certifiednder sub(2) may either
authorizethe use of the lumbereject the use ahe lumbeyor
authorizeits use subject to more restrictive construction reguir
ments,including requirements as to size, spacing, lenggpans,

101.72 Dwelling code council. Thedwelling code council
ghallreview the standards and rufes modular homes for dwell
Ihgsand recommend a statewide modular hooge for adoption
by the department which shall include rules providing for the con

anddesign. . . . b
2 Al i . habhe b ified by the d servationof enegy in the construction and maintenance of dwell
me(nt) Inspections shabie by persons certified by the departi,qs - Sych rules shall take into account the costs to home buyers

] ) ) of specific code provisions in relation to the benefits derived
(3) Whoeverviolates this subchapter shall forfeit to the statgerefrom. Upon its own initiative or at the request of the depart
notless than $25 nor more than $500 for each violation. Each g¥nt, the council shaltonsider and make recommendations to

thatsuch violation continues constitutes a separdénsé. the department pertaining to rules and any othatters related to
History: 1975 c. 4042007 a. 2082009 a. 180 this subchapter
Cross—-reference: See also SSPS 305.63Wis. adm. code. History: 1975 c. 4052007 a. 1

101.73 Departmental duties. The department shall:

SUBCHAPTERIII (1) Adoptrules whichestablish standards for the use of build
ing materials, methods aretjuipment in the manufacture and
MODULAR HOME CODE installation of modular homes for use dsvellings or dwelling
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units. Where feasible, the standards used shall be those nationally6) Adopt rules prescribing procedurdsr approving new

recognizedandshall apply to the dwelling and to its electricalpuilding materials,devices and methods for the manufacture or

heating, ventilating, air conditioningand other systems. Suchinstallationof modular homes for dwellings.

rules shall take into account the conservation of gyen cor (7) Enterinto reciprocal agreements witther states regard

structionand maintenance of dwellings and the costs to home bipg the design, construction, inspection and labeling of modular

ersof specific code provisions in relation to the benefits derivetbmeswhere the laws or rules of other states meet the intent of the

therefrom. modularhome code and the rules promulgated under this sub
(2) Adopt rules for the examination of plans and specificahapter.

tions and for periodic in—plant and on-site inspectiopis  History: 1975 c. 4052007 a. 1.

manufacturingfacilities, processes, fabrication, assembly and . .

installation of modular homes to ensure that examinatiang 101.743 Certain rules prohibited. = Thedepartment may not

inspections are made in compliance with the rules adopted Rs@mulgateor enforce a rule that requires any manufactured

constructionelectrical wiring, heating, ventilating, air condition building that uses electricity fospace heating to be superiasu

ing and other systems under $81.70t0101.77and with the rules lated.

for indoor plumbing adopted by the department undei 48. History: 2007 a. 67

(3) Providefor examinationof plans and specifications andlo1 745 Smoke detectors
in—plant inspections when contracted for by the manufacturgf shokedetector under 101'1
unders.101.75 (1jand shall contract to provide on-site inspectiog,, '

servicesfor the installation of modular homes for dwellings, a (2) ApprovaL. A smoke detector required under this section
municipalexpense, for any municipality which requires sseh shallbear an Underwriters Laboratories, Inc., listing markioF

vice under s101.760r 101.761 ; J e O
e . . lar mark from an independent product safety certificatiogaer
(5) Adopt rules for the certification, including provisions for,ization
suspensiorand revocation thereof, of on-site inspectors of the '
installationof modular homes fadlwellings. Persons certified as
on-siteinspectorsnay be employees of the department, a ity .
lage, town or county or an independent agency thf(‘Z)Ofthg manUfaCt$;\zrmanufacturer of a modular home shall
e . . . .. EQUIREMENT.
Sus(g)erg?ggnrgI?g\jgé;ggnciﬁg'rg%tf'og‘f'?ﬁé%%ggdrg%vgzgt?gnforinstall a functional smokeetector on each floor level except the

- : - : ; ..attic or storage area of each dwelling unit.
agenciego conduct in—plant inspections of manufacturing facili " so 0 ™1977 ¢ 3881083 a. 18%.329 (4) 1987 a. 3761989 109 2007 a.

ties, processes, fabrication and assembly of modular homes fero11 3. 146
dwellingsand to certify compliance with this subchapter

(7) Issueor recognize ainsignia of compliance for dwellings 101.75  Inspections, insignia  and  alterations.
which conform to the modular home code. (1) INSPECTIONSAND COMPLIANCE. Manufacturers omodular

(8) Biennially review the rules promulgatachder this sub homesshall contract with a certified independdanspection
chapter. agencyor the department to conduct in—plargpections and cer

9) Issuespecial orde hich it deems necessary to Sec tify compliance with this subchapteManufacturers shall reim
(9) Issuespecial orders which i S ssary 10s sethe independent inspection agency in accordance with the
compliancewith this subchapter and enforce the same by v

. - . =l & . msof the contract or reimburse tdepartment in accordance

approprlateadmlnlstratlve 'and jUdlClgI.pro.c.eedlngs. . with fees established underl€11.73 (12) All inspections shall

. (20) Ffrescnbeand furnish to mun|C|paI|t|g8 standard build pe performed by persons certified by the department.

ing permit form for all new one- and 2-family dwellings. (2) DISPLAY OF INSIGNIA REQUIRED. All modular homes
(11) Hear petitions regarding the modular home code, rulgganufacturedsold for initial use or installed within this state shall

andspecial orders in accordance witti81.02 (6) (e}o (i) and display,in a manner determined by tHepartment, the insignia

(1) DeriNniTioN. The definition
45 (1) (cplso applies to this sec

(3) INsTALLATION. A smoke detector required under thése
tion shall be installed according to th&ections and specifiea

(8). issuedor recognized under sk01.73 (7)and101.74 (7) All mod
(12) Establishby rule a schedule of feasificient to defray ularhomes bearing such insignia shall be deemed to comply with
the costs incurred under this subchapter therequirements of all building ordinances and regulatiorsspf
History: 1975 c. 4051979 c. 2211981 ¢.20, 1983 a. 271987 a. 3431993 a.  |local government except those related to zoring siting requi
41g 2007 2 1,67 See also clEPS 316Wis. adm. cod sitesincluding but not limited to building setback, side and rear
rosselerence: See aiso ¢ §\Wis. adm. code. yard requirements and property line requirements.
101.74 Departmental powers. The department may: (3) DEPARTMENT APPROVAL OF ALTERATIONS. No personshall

I_alteran approvednodular home in any way prior to or during

(1) Hold hearings on any matter relating to this SUbChapte|nstallationwithout the approval of the department.

(2) At the request of the owner or renter entespect and (4) CounTERFEITINSIGNIA. No person may falsely or fraudu

examine dwellings, dwellingunits and premises necessary 9,y make foge, alter or counterfeit any insignia issued of rec
ascertaircompliance with the rules and special orders utusr ognizedunder $s101.73 (7)and101.74 (7)

subchapter. History: 1975 c. 4052007 a. 1.
(2m) Studythe operation of the dwelling construction code
and other laws related to the construction of dwelling units t01.76 Municipal authority . Except asprovided by s.
determinetheir impact upon the cost of building construcéml  101.761 cities, villages, towns and counties:
their effectiveness upon the health, safety and welfare af¢be (1) May:

pants. . . . (a) With the approvabf the department, exercise jurisdiction
_(3) Revisethe rules under this subchapter after consultatigfyer the installation of modular homes fawellings by passage
with the dwelling code council. of ordinances, provided such ordinances are in strict conformance
(4) Providefor or engage in the testing, approval and ceriificavith this subchapter and tlm—site inspection is performed by
tion of materials, devices and methods for the manufacture personscertified by the department. Except as provided by s.
installationof modular homes. 101.761 a county ordinancehall apply in any cityvillage or
(5) Collectand publish data secured from #weaminations townwhich has not enacted such ordinance.
andinspections under $01.73(2) and(3), and from building per (b) Under s66.0301 jointly exercisethe jurisdiction granted
mits. underpar (a).
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(c) By ordinance establish and collect feesléfray the cost the purpose of generating, transmitting, distributingcontrot
of jurisdiction exercised under péa) or (b). ling heat, light, poweror natural gas to its customers or members.
(d) By ordinance provide remedies and penalties for violation (1r) “Municipality” means a citytown, village, or county
of the jurisdiction exercised under p@) or (b). (3) “Public utility” has the meaning given in $96.01 (5)
_(2) Shallcontract withthe department for on-site installation  (4) “State electrical wiringcode” means the rules promul
inspectionservices which the municipality does not perforngatedunder s101.82 (1)for electrical wiring.
undersub.(1) (a)or (b) and reimburse the department for its-rea (5) “Wholesale merchant plant operator” meansdherator
sonableand necessary expenses incurred in the perform:inc%f a wholesale merchant plant, as defined t96.491 (1) (w)
suchservices pursuant to 501.73 (12) History: 1979 c. 3091983 a. 1891995 a. 272007 a. 63
(3) Shalluse the standard building permit form prescribed by
the department and file a copy of each such permit issued with #@1.82 Departmental duties. The department shall:
de|-|partmelgt7'5 051961 c. 201999 . 156,672 2007 a. 1 (1) Promulgateby rule a state electrical wiring code thatab
clrsots?st}—/'referencg: Se5e alsoCSP% 320.3%3. édrﬁ ode lishesstandards for installing, repairing, and maintaining electri
calwiring. Where feasible, theiles shall reflect nationally recog

101.761 Certain municipalities excepted. (1) In this nizedstandards.

section,“municipality” means a cityvillage or towrwith a popu (1m) Promulgaterules that establistriteria and procedures
lation of 2,500 or less. for the registration of beginning electricians and for the examina
(2) Except as provided under sul§6), a municipalityis ton and licensing of diérent types of electricians, including jeur
exemptfrom: ' neymenelectricians and master electricians.
(@) The requirements underl€1.76 (2) (1r) Promulgaterules that establish requirements for the
(b) Any rule adopted under $01.73regarding suspension Orsuperwsmnof beginning electr|C|ans_. o
revocationof standard building permits. (1v) Promulgaterulesthat establish criteria and procedures

(3) The department or a county may not enforce guig for the licensing of electrical contr.actor.s. .
chapteror an ordinance adopted undet@1.76 (1) (apr provide _(2) Promulgateules that establish criteria and procedtoes
inspectionservices in a municipality unless requested to do so &gcer‘uﬁgaﬂon'qf electrical inspectors for the purpose of inspect
a person with respect to a particular modular home or by tHig electrical wiring.
municipality. A request by a person or a municipality wigspect (2m) Promulgaterules that establish standards and a process
to a particular modular home does not give the department dioathe inspectiorof electrical wiring, including the inspection of
countyauthority with respect to any other modular hor@ests electrical wiring for which a municipality does not provide
shall be collected under $01.76 (1) (c)or ss.101.73 (12)and inspectionunder s101.86 (1)
101.76(2) from the person or municipality making the request. (3r) Promulgaterules that establish criteria and a process for
(4) Municipalities shall furnish statistical data relating tothe suspension or revocation of registrations issued to beginning
housingstarts to the department as requested by the departmelgctriciansjicenses issued to electricians and electrical contrac
(5) This section does not fafct the applicability of or ordi tors,and certifications issued to electrical inspectors.
nancesadopted under this subchapter to manufacturers, builderg(4) Establishby rule aschedule of fees didient to defray the
and owners of modular homes located in a municipality costsincurred under this subchapter
6) Any dwelling not inspected under $01.76shall compl History: 1979 c. 3091989 a. 341995 a. 272007 a. 63
Witﬁ] t)he ralles adop%ed undé)ﬂﬂl.73 (Lwhich take into accgu¥1t Cross-reference: See also ctEPS 316Wis. adm. code.
the conservation of engy in construction and maintenaneeé 4

- o - 1.84 Departmental powers. The department may:
dwellingsand the costs of specific code provisions to home buyérs . : .
in relationship to the benefits derived from the provisions. . (1) Hold hearings omny matter relating to this subchapter and
History: 1981 c. 20314 1989 a. 311997 a. 352007 a. 1. issuesubpoenas to compel the attendance of witnesses and the

productionof evidence at the hearings.
101.77 Penalties. Whoever violates thisubchapter shall fer (3) Promulgateules todifferentiate the scope of installation,
feit to the state not lessan $25 nor more than $500 for each violarepair,or maintenance of electrical wiring that may be performed
tion andeach day that such violation continues constitutes a sepy electrical contractors and by fdifent types of electricians,

rateoffense. including beginning electricians, journeymen electricians, and
History: 1975 c. 405 masterelectricians.
History: 1979 c. 3092007 a. 63
SUBCHAPTERIV 101.86 Municipal authority . (1) Municipalities may:
(a) Enactan electrical code or otherwise exercise jurisdiction
ELECTRICAL WIRING AND ELECTRICIANS overelectrical wiring and inspection of electrical wiring by enact
mentof ordinances. An ordinance enacted under this paragraph
101.80 Definitions. In this subchapter: may not be less restrictive than this subchapi®rcountyordi-

(1g) “Electric cooperative” has the meaning given in gianceshall apply in any cityvillage or town which has not
196.025(5) (ag) énactedsuch an ordinance.
(b) Under s66.0301 jointly exercisehe jurisdiction granted

(1j) “Electricity provider” means a public utilityan electric underpar ()

cooperativepr a wholesale merchant plant operator . )
(1Im) “Electrical wiring” means all equipment, wiring, mate (c) By ordinance, establish and collect fees to defray the cost

rial, fittings, devices, appliances, fixtures, and apparatus used 9biurisdiction exercised under péa) or (b). o

the production, modification, regulationpntrol, distribution, ui (d) By ordinance, provide remedies and penaltiesifdation

lization, or safeguarding of electrical eggrfor mechanical, Of the jurisdiction exercised under p@) or (b).

chemical, cosmetic, heating, lighting, or similar purposes, as (3) (a) The cost of inspection services provided by any county

specifiedunder the state electricairing code. “Electrical wir  thathas enacted an ordinance under ¢u.if not defrayed by

ing” does not include the equipment, wiring, matefittings, fees,shall be chayed to or taxed against the property within those

devicesappliances, fixtures, and apparatus used by a public utities, villages, and towns in the courttyat have not enacted an

ity, an electric cooperative, or a wholesale merchant operator éodinance under sul).
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(b) No part of the cost of inspection services, if detrayed (k) A person engaged in installing, repairing, or maintaining
by fees, may be chged toor taxed against the property within anyelectriclines on theutility side of substations and other distribu
city, village, or town that has enacted an ordinance undefXub. tion facilities ownedor operated by customers or members of
History: 1979 c. 3091999 a. 156.672 2007 a. 63 electricity providers.

- . . ) ) (L) A person employed by an electricity providara subcon
101.861 Municipal licensing authority . Any ordinance tractorof an electricity providenwho installs, repairs, or main
enactedby a municipality that relates to licensure or certificatiogyinsprimary voltage electric facilities that are owned by the-elec
of electrical contractors or electricians pursuant to the municipalicity providets customers or members atitht operate at
ty's authority under s101.865 2005 stats., or €01.87 2005 greaterthan 600 volts.

stats. andthat is in existence on March 19, 2008, shall remain in .,y A nerson employed by an electricity providerasubcon
effectuntil April 1, 2013, but may not be amended or repealed d'i‘lra((:to)rof b electricrt)y )pl)rovigerwho restotryeg service during an
ing this time period. Beginning on April 1, 2013, suchoadi- emergency.

nanceis no longer in déct, and municipalities may no longer note: This section is ceated eff. 4-1-13 b007 Wis. Act 63

imposeany registration, licensing, or certification requirements History: 2007 a. 63

on electrical contractors, electricians, or electrical inspectors.

History: 2007 a. 63 101.87 Requirements for journeymen electricians.
(1) Therules governing the licensing of journeymen electricians
101.862 License, registration, or certification unders.101.82 (1m)hall require that an applicant for licensure

required. (1) No persormay engage in the business of instalasa journeyman electrician who is rotresidential journeyman
ling, repairing, or maintaining electrical wiring unless the persaiectricianhave at least one of the following qualifications:
is licensed as an electrical contractor by the department. (a) Completion of an apprenticeship program in installing,
(2) No persommay install, repajror maintain electrical wiring repairing,and maintainingelectrical wiring that has a duration of
unlessthe person is licensed as an electrician bydeygartment at least 4 years and that is approved by the U.S. department of
or unless the person is registerecdmeginning electrician by the labor and by the department of workforce development.
department. (b) Experience in installing, repairing, and maintaining-elec
(3) No person who is noa master electrician may install,trical wiring for at least 60 months and passage of an examination
repair,or maintain electrical wiring unless a master electrician isquiredby the department.
at all times responsible for the persemork. (5) Therulespromulgated under $01.82 (1mjshall require
(4) Subsectionél) to(3) do not apply to any of the following: thatan applicant for licensure as a residential journeyman electri

(a) A residential property ownevho installs, repairs, or main Cianhave atleast one of the following qualifications: _
tainselectrical wiring on premises that the property owner owns (8) Completion of an apprenticeship program in installing,
andoccupies as a residence, unless a license or registration isé@Bairing,and maintaining residential electrical wiring that bas
by the department is required by local ordinance. durationof at least 3 years and that is approvethieyU.S. depart

(b) A person engaged in maintaining or repairing eIectricHTemOf Iabor.and by tlhe de.partment. c_>f Workforcelde\./e.lopment.
wiring within a facility or on premises owned or leased by the per (P) Experience in installing, repairing, and maintaining-elec
sonor by an entity for which the person is an agent. trical wiring for at least 36 months, and passage of an examination

L . - S uiredby the department.
(c) A person engaged in installing, repairing, or malntalnlrﬁﬂistory: 13;83 a 16;)1989 a. 3481093 a. 12 2007 a. 63

electricalwiring, apparatus, or equipment for elevators @t cross—reference: See also sSPS 305.40805.41 305.42 305.43 305.44 and
lators. 305.45 Wis. adm. code.

(d) A person engaged in installing, repairing, or maintainin . .
equipmenbr systems that operate at 100 volts or less. £01'88 Compliance and penalties. (1) Every person
installing, repairing, or maintaining electrical wiring shall use

(e) A person engaged in installing, repairing, or maintaining e rjais methods, and equipment that are in conformance with
anelectronic system designed to monitor a premises for the prgs, les promulgated by the department under this subchapter
enceof an emagency to issue an alarm for an ergency or to oY All i ’ Blectrical wiri hall b de b
detectand summon aid for an engency. (2) All inspections otlectrical wiring shall be made by per

sons certified by the department.

(f) A person engaged in installing, repairing, or maintaining . .
; - ol R : : (3) Any person who violates this subchapter or any rule pro
((ellzz():trlcalwwmg of transmission facilitiess defined in £.96.01 mulgatedunder this subchaptshall fo_rfeit_to the state not Iess
' - . . ... than$25 nor morghan $500 for each violation. Each day of viola

(9) A person engaged in installing, repairing, or maintaininghy constitutes a separatdefse.
manufacturedequipment or a manufacturegsystem that iS  history: 1979 c. 3091983 a. 1642007 a. 63
designedo provide afunction that is not primarily electrical in  Cross-reference: See also SPS 305.62Wis. adm. code.
natureif the installation, repajror maintenance does not involve
the modification or installation of conductobgyond the discen

necting point or beyond the last junction, pull, or device box, SUBCHAPTERV
whicheveris nearer to the point where the person is perforthieg
installation,repair or maintenance. MANUFACTURED HOMES AND MOBILE HOMES

(h) A person engaged installing electrical wiring for compo
nentsof a manufactured home, as defined iA@1.91 (2)or a 101.91 Definitions. In this subchapter:
manufacturedouilding, as defined in s101.71 (6) while the (1g) “Delivery date” means the date on which a manufactured
manufacturechomeor the manufactured building is at or in thehomeis physically delivered to the site chosen bydtvaer of the
facility at which it is being manufactured. manufacturechome.

(i) A person employed by an electricity providara subcon (1i) “Installation standards” means specifications for the
tractor of an electricity providerwho installs, repairs, or main properinstallation of manufactured homes at their placecois
tainselectrical wiring for equipment that is installed in the normgdancyto ensure proper siting, the joining of all sections of the
courseof providing utility services by the electricity provider manufactured home, connection to existing utility services and

(i) A person engaged in installing, repairing, or maintainirigie installation of stabilization, support, or anchoring systems.
electricalwiring that provides lighting or signals for public thor  (1j) “Installer” means a person who is in the businessstét
oughfaresand for public airports. ling new manufactured homes.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/101.86(1)
https://docs.legis.wisconsin.gov/document/acts/1979/309
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2007/63
https://docs.legis.wisconsin.gov/document/statutes/2005/101.865
https://docs.legis.wisconsin.gov/document/statutes/2005/101.87
https://docs.legis.wisconsin.gov/document/acts/2007/63
https://docs.legis.wisconsin.gov/document/statutes/2011/101.862(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.862(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.01(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/196.01(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.91(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.71(6)
https://docs.legis.wisconsin.gov/document/acts/2007/63
https://docs.legis.wisconsin.gov/document/acts/2007/63
https://docs.legis.wisconsin.gov/document/statutes/2011/101.82(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/101.82(1m)
https://docs.legis.wisconsin.gov/document/acts/1983/164
https://docs.legis.wisconsin.gov/document/acts/1989/348
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/2007/63
https://docs.legis.wisconsin.gov/document/administrativecode/SPS%20305.40
https://docs.legis.wisconsin.gov/document/administrativecode/SPS%20305.41
https://docs.legis.wisconsin.gov/document/administrativecode/SPS%20305.42
https://docs.legis.wisconsin.gov/document/administrativecode/SPS%20305.43
https://docs.legis.wisconsin.gov/document/administrativecode/SPS%20305.44
https://docs.legis.wisconsin.gov/document/administrativecode/SPS%20305.45
https://docs.legis.wisconsin.gov/document/acts/1979/309
https://docs.legis.wisconsin.gov/document/acts/1983/164
https://docs.legis.wisconsin.gov/document/acts/2007/63
https://docs.legis.wisconsin.gov/document/administrativecode/SPS%20305.62

55 Updated 11-12Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.9203
SAFETY
(Im) “License period” means the perioduring which a (11) “New manufactured home” means a manufactin@ue
licenseissued under 401.951or 101.952is efective, as estab thathas never been occupied, used or sold for personal or business
lishedby the department underl€1.951 (2) (b) 1or101.952 (2) use.

(b) 1. (12) “Used manufactured home” means a manufactured
(1t) “Licensed installer” means anstallerlicensed under s. homethat has previously been occupied, used or sold for personal
101.96(2) (b). or business use.

(1v) “Licensed manufacturer’” means a manufactured homeHistory: 1973 c. 16, 132 1983 a. 27192, 1995 a. 3621999 a. 953; 2001 a.
manufactureticensed under 4.01.95 16 5.2533t0 2539 2975t0 2977, 2001 a. 1022005 a. 45

(2) “Manufactured home” means any of the following: 101.92 Departmental

(am) A structure that is designed to be used as a dwelling wifent:
or without a permanent foundation and that is certified by the fed (3) Shall review annually the rules adopted under this- sub
eraldepartment of housing and urban development as comply'g}gapter.

with the standards established und2rUSC 54010 5425

powers and duties. The depart

A mobile h | bile h secificall (4) Shallprovide forannounced or unannounced inspection of
(c) A mobile home, unless a mobile homespecifically 1\ anfacturingfacilities, processes, fabrication and assembly of

exclud?dunder the applicable statl:te. manufacturechomes to ensure compliance with the rules adopted
(3) “Manufacturedhome dealer” means a person who,dor ynderthis subchapter

commissionor other thing of value, sell&xchanges, buys or . . .
rents,or offers or attemptg to negotiatesalxz or exghange)gf an ©) May enter intorecip rocal agreements W.'th other states
! ?gardlngthe inspection, installation, and labeling of manufac

interestin, manufactured homes or who is engaged wholly or p :
tially in the business of selling manufactured homes, Whetheiﬁﬁﬁizognuesc\r’]vge{:rtgi?V\‘:\Ish%rréu'tiséolfa?/\tgegft%?gsmgfet tgﬁt:ﬁﬁnt
notthe manufactured homes are owned by the peosbdpes not P y

include: enforced.
(a) A receiver trustee, personal representative, guardian, or (7) Shallestablish a sthfor the administration and enforce

otherperson appointed by or acting under the judgment or ordBfNtof this subchapter

of any court. .(8) May revoke the license of any manufacturer who violates
(b) Any public oficer while performing that éiter’s oficial  this subchapter or any rules promulgated thereunder

duty. (9) Shallpromulgate rules and establish standarelsessary
(c) Any employee of a person enumerated in (adior (b). O carry out the purposes of 491.951and101.952

. . History: 1973 c. 16;1979 c. 2211983 a. 2s.1375pr 13759 2200 (25)1995
(d) Any lenderas defined in $121.301 (22.) a.27, 36%/; 1999 a. 953; 2005 a. 45 P . (25

(e) A person transferring a manufactured home used for thagross-reference: See also SSPS 305.32Wis. adm. code.
person’spersonal, family or household purposes, if the transfer ) . )
an occasional satendis not part of the business of the transferof01.9202 Excepted liens and security interests. See

(4) “Manufacturedhome owner” means any person whg-  101S101.9203t0101.9218do not apply to or &ct:
chasesor leases from another manufactured home primarily for (1) A lien given by statute or rule of law to a supplier of ser
usefor personaL fam||y or household purposes. vices or materials for the manufactured home.

(5m) “Manufacturedhome community” means any plot or (2) A lien given by statute to the United States, this state or any
plots of ground upon which 3 or moreanufactured homes thatpolitical subdivision of this state.
are occupied for dwelling or sleepingurposes are located. (3) A security interest in a manufactured home created by a
“Manufacturedhome community” does not include a farm wherenanufacturedhome dealeror manufacturer who holds the
the occupants of the manufactured homes are the fattether  manufacturedome for sale, which shall be govermgtthe appi
son,daughterbrother or sister of the farm owner or operator afableprovisions of ch409.
wherethe occupants of the manufactured homes worthe farm.  History: 1999 a. 953.

(6m) “Manufacturedhome communitycontractor” means a = . .
personother than a public utilifyas defined in €196.01 (5) (a) 101.9203 When certificate of title required. (1) Except
who, under a contract with a manufactured home communi@gprovided in subg3) and(4), the owner of a manufactured home
operatorprovides water or sewer service to a manufactured hogiatedin this state or intended to be situated in this state shall
communityoccupant or performs a service related to providingakeapplication for certificate of title under 501.9209or the
wateror sewer service to a manufactured home commonity ~ manufacturechome if the owner has newly acquired thanufae
pant. turedhome.

(7) “Manufacturedhome community occupantiieans a per (2) Any owner whosituates in this state a manufactured home
sonwho rents or owns a manufactured home in a manufacturked which a certificate of title is required without the certificate of
homecommunity title having been issued or applied, flemowing that the certificate

(8) “Manufactured home community operator” mearger  Of title has not been issued or applied foay be required ttorfeit
sonengagedn the business of owning or managing a manufagot more t_han $200. A certlflcat_e of title is conS|d_ered to have
turedhome community beer! applied for Whenthe application accompanied by the

(9) “Manufacturedhome salesperson” meamsy person who requnre_dfee has been dellveredttne_department or de_posnted in
is employed by a manufactured home manufacturer or manufife€ Mail properly addressed and with postage prepaid.
tured home dealer to sell or lease manufactured homes. (3) Unlessotherwise authorized hyle of the department, a

(10) “Mobile home” means a vehicle manufactured ofonresident owner of a manufactured home situatéls state
assembledefore June 15, 1976, designed to be towed as a sidg@/ not apply for a certificate of title undéftis subchapter unless
unit or in sections upon a highway by a motor vehigted themanufactured home is subject to a security interest or except
equippedand used, or intended to be used, primarily for hum&$ Provided in s101.9209 (1) (a)
habitation,with walls of rigid uncollapsible construction, which  (4) Theownerof a manufactured home that is situated in this
hasan overall length in excess of 45 feet. “Mobile home” includeateor intended to be situated in this state is not required to make
the mobile home structuréts plumbing, heating, air conditioning applicationfor a certificate ofitle under s101.9209f the owner
andelectrical systems, and all appliances and all other equipmefthe manufactured home intends, upon acquiring the manufac
carryinga manufacturés warranty turedhome, to make the manufactured haarfixture to land in
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which the owner of the manufactured home has an ownership ob) The names of any secured patrties in the order of prawity
leasehold interest subject to a106. shownon the application oif the application is based on another
History: 1999 a. 953; 2001 a. 162005 a. 45 certificateof title, as shown on that certificate.

(c) The title number assigned to the manufactured home.
(d) A description of the manufactured home, including make,
odeland identification number

(e) Any other data that the department considers pertareht
desirable.

101.9204 Application for certificate of title. (1) An
applicationfor acertificate of title shall be made to the departmew]
upona form or in an automated format prescribed by itstrall

be accompanied by thequired fee. Each application for ceftifi

cateof title shall include the following information: . . )
(a) The name and address of the owner (2) (a) The certificateof title shall contain spaces for all of the
following:

(b) A description of the manufactured home, including make, . .
model, identification number and angherinformation or docu 1. Assignment and warranty of title by the owner
mentation that the department may reasonably require for proRerz- Reassignment and warranty of title by a manufactured
identificationof the manufactured home. omedealer

(c) The date of purchase by thgplicant, the name and addres (b) The certificate of title may contain spaces for application
of the persorirom whom the manufactured home was acquird@" & certificateof title by a transferee and for the naming of a

andthe names and addressesnj secured parties in the order obecuredpartyand the assignment or release of a security interest.
their priority. (3) (a) Unless the applicant fulfills the requirements of par

(d) If the manufactured home is a new manufactured horﬂ@' the department shall issug a distinct_ive cert_ificate of tit_le _for
beingtitled for the first time, the signature of the manufacturegllmanufacturedhome last previously registered in another juris

homedealer The document adrigin shall contain the informa diction if the laws of the othejurisdiction do not require that
tion specified by the department. securedparties be named ancertificate of title to perfect their

Anv furth id f hio which the d securityinterests. The certificate shall contain the legend “This
(€) Any further evidence of ownership which the departmepis facturechome may be subject n undisclosed security
may reasonably require to enable it to determine whether t

erest’and may contain any other informatithat the depart

; L ) ’mentprescribes if the department receives no notice of a security

istenceof security interests in the manufactured home. interestin the manufactured home within 4 months from the
(f) If theidentification number of the manufactured home hassuanceof the distinctive certificate of title, the department shall,

beenremoved, obliterated or altered, or if the original casting haponapplication and surrender of the distinctive certificate, issue

beenreplaced, or if the manufactured home has not been nuftertificate of title in ordinary form.

beredby the manufacturethe application for certificate of title (b) The department may issue a nondistinctive certificate of

shallso state. . title if the applicant fulfills either of the following requirements:
(9) If the manufactured home is a used manufactured home 1 The applicant is a manufactured home dealer and is finan

thatwas last previously titled in anotherisdiction, the applicant cja|ly responsible as substantiated by the last financial statement

shall furnish any certificate of ownership issued by the other juris, file with the department, a finance company licensed under s.

diction and a statemerip the form prescribed by the department; 35 0g a bank aganized under the laws of this statea national
pertainingto the title history and ownership of thenufactured panklocated in this state.

home. . o 2. The applicant has filed with the department a bond in the
(Im) Onthe formor in the automated format for applicatiorform prescribed by the department and executed by the applicant,
for a certificate of title, thelepartment may show the fee under sndeither accompanied by the deposit of cash with the department
101.9208(4m) separately from the feender s101.9208 (1)or or also executed by a person authorized to conduct a surety busi
(4). nessin this state. The bond shall be in an amount equal to 1.5 times
(2) Any person who knowingly makes a false statement in #me value of the manufactured home as determined bgiethart
applicationfor a certificate of title is guilty of a Class H felony mentand conditionedo indemnify any prior owner and secured

History: 1999 a. 953, 185 2001 a. 38109, 2005 a. 45253 party and anysubsequent purchaser of the manufactured home or
) - personacquiring any security interest in it, and their respective
101.9205 When department to issue certificate and to successorsn interest, against any expense, loss or damage,

whom; maintenance of records. (1) The department shall including reasonable attorney fees, by reason of the issuance of
maintain a record of each application for certificate of titlehe certificate of title for the manufactured homeoaraccount of
receivedby it and, when satisfied as to its genuinenesseme  any defect in or undisclosed security interest upon the right, title
larity and that the applicant is entitled to the issuance of a eertiiind interest of the applicant in and to the manufactureche.
cateof title, shall issue and deliver a certificidethe owner of the Any such interested person has a right of action to recoviiieon
manufacturechome. bondfor any breach of its conditions, but the aggregate liability
(2) Thedepartment shall maintain a record of all applicationgf the surety to all persons shall not exceed the amount of the bond.
andall certificates of titidssued by the department, indexed in théhe bond, and any deposit accompanying it, shall be retuahed

following manners: theendof 5 years or prior thereto if, apart from this section, a non
(a) According to title number distinctivecertificate of title could then be issued for the manufac
turedhome.

(b) IA Iphabetrllcallyaccordlrr: g t?]thg name of ti‘je owngr (4) A certificate of title issued by the department is prima facie
(c) Inany other manner that the department determines toRfénceof the facts appearing on it.

desirable. - o L
. Th t tificate of titl t
(3) Thedepartment shall establish, by rule undei(4..19 a erga(tse)dforrigte.par ment may issue a certificate of title In an-auto

feeof not lesghan $2 for conducting a file search of manufacturedygiory: 1999 a. 953, 185
hometitle records.

History: 1999 a. 953, 185 2005 a. 45 101.9207 Lost, stolen or mutilated certificates. (1) Ifa

-~ ) . certificateof title is lost, stolenmutilated or destroyed or becomes

101.9206 Contents of certificate of title. (1) Each certifi jjlegible, the owner or legal representative of tvener named in
cateof title issued by the department shall contairofthe fol  the certificate,as shown by the records of the department, shall
lowing: promptly make application foand may obtain a replacement

(&) The name and address of the owner uponfurnishing information satisfactory to tidepartment. The
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replacementertificate of title shall contain the legend “Thisis  (4) Any owner ofa manufactured home for which a certificate
replacementertificate and may be subjecttke rights of a person of title has been issued, whupon transfer of the manufactured
underthe original certificate”. homefails to execute and deliver the assignment and warranty of

(2) A person recovering an original certificate of title fofitle required by sul{1), may be required to forfeit not more than
which a replacement has been issued shall promptly surréreler$500.
original certificate to the department. (5) (@) Any transferee of a manufactured home who fails to
History: 1999 a. 9 makeapplication for a new certificate of title immediately upon

) ) transferto him or her of ananufactured home as required under
101.9208 Fees. The following fees shall be determined by thgub(z) may be required to forfeit not more than $200.

departmenby rule under s101.19 , B , (b) Any transferee of a manufactured home who, with intent
(1) Forfiling an application for the first certificate of title, toto defraud, fails to make application for a new certificate of title

be paid by the owner of the manufactured home. immediatelyupon transfer to him or her of a manufactuneche
(2m) Upon filing an application under sul{l) or (4), a asrequired under sulf2) maybe fined not more than $1,000 or

manufacturedousing rehabilitation and recycling fee, togaéd imprisoned for not more than 30 days or both.

by the person filing the application. (c) A certificate is considerednder this subsection to have
(3) Forthe original notatiorand subsequent release of eacheen applied for whenthe application accompanied by the
securityinterest noted upon a certificate of title, a single fee to pequiredfee has been deliveredttte department or deposited in
paid by the owner of the manufactured home. the mail properly addressed with postage prepaid.
(4) For a certificate of title aftea transferto be paid by the  History: 1999 a. 953, 2001 a. 16
ownerof the manufactured home.

(4m) Uponfiling an applicatiorunder sub(1) or (4), a sup 101.921 Transfer to or from dealer . (1) (a) Except as pro

plementaltitle fee to be paid by the owner of the manufacturéded in par (b), if a manufactured home dealer acquires a
home, except that this feshall be waived with respect to anmanufacturehome and holds for resale or accepts a manufac

applicationunder sub(4) for transfer of a decedestinterest in tUred home for sale on consignment, the manufactured home

amanufactured home to his or her surviving spouse or dome&f@lermay not submit téhe department the certificate of title or

partnerunder ch770. The fee required under this subsection Shigpplicationfor certificate of title naming the manufactured home
be paid in addition to any other fee specified in this section. ealeras owner of the manufactured home. Upon transferring the

5) Foreach ianment of rity interest noted A manufacturechome to another persotiie manufactured home
_(5) Foreach assignment of a security interest noted UpOR a Gl ershall immediatelygive the transferee, on a form prescribed
tificate of title, to be paid by the assignee.

- i ) by the department, r@ceiptfor all title, security interest and sales
(6) For a replacement certificate of title, to be paid by thgyx moneys paid to the manufactured home dealerdosmittal
ownerof the manufactured home. to the department when required. Unless the manufactured home
(7) For processing applications for certificates of title thatasno certificate of title as a result of the exemption ursler
havea special handling request for fast service, whictsfedl 101.9203(4), the manufactured home deadtiall promptly exe
approximatethe cost to the department for providing thiecial cutethe assignment and warranty of title, showing the nande

handlingservice to persons so requesting. addresf the transferee and of any secured party holding a secu
(8) Forthe reinstatement of a certificate of title previously susity interest created or reserved at the time of the resaile on
pendedor revoked. consignment, in the spacpsovidedtherefor on the certificate or
History: 1999 a. 953, 185 2001 a. 162005 a. 452009 a. 28 asthe department prescribes.ithlih 7 business days following
the sale or transfeithe manufacturedome dealer shall mail or
101.9209 Transfer of interest in a manufactured home. deliverthe certificate or application for certificate to the depart

(1) (a) Ifan owner transfers an interest in a manufactured homeentwith the transferee’application for aew certificate, unless
otherthan by the creation of a security interest, the owner shalietransferee is exempt from making application for a certificate
atthe time of the delivery ahe manufactured home, execute aof title under s101.9203 (4) A nonresident who purchases a
assignmenand warranty of titléo the transferee in the space-promanufacturechome from a manufactured home dealer in this state
vided therefor on the certificate, and cause the certificate to by not, unless otherwise authorizieg rule of the department,
mailed or delivered to the transferee. This paragraph does @@bplyfor a certificate of title issued for the manufactured home in
apply if the owner has no certificate of tithes a result of the this state unless the manufactured home dealer determines that
exemptionunder s101.9203 (4) certificateof title is necessartp protect the interests of a secured

(b) Any person who holds legal title of a manufactuneche party. The manufactured honuiealer is responsible for determin
with one or more other persons may transfer ownership of ting whether a certificate of title and perfectioisecurity interest
manufacturednome under this subsection if legal title to thés required. Thenanufacturediome dealer is liable for any dam
manufacturechome is held in the names such persons in the agesincurred by the department or any secured partytHer
alternative including a manufactured home held in a form designanufacturechome dealés failure to perfect a security interest
natingthe holder by the words “(name of one person) or (nametbtthe manufactured home dealer had knowledge of at the time
otherperson)”. of sale.

(2) Exceptas otherwise provided in this subsection, promptly (b) Except when all available spaces for a manufactured home
afterdelivery to him or her of the manufacturiedime, the trans dealer’'sreassignment on a certificate of title have been completed
feree shalexecutehe application for a new certificate of title inor as otherwise authorized by rules of the departmengraufae
the spaceprovided therefor on the certificate or as the departmdgntedhome dealewho acquires a manufactured home and holds
prescribesand cause the certificate and application to be mailédor resaleor accepts a manufactured home for sale on consign
or delivered to the department. This subsection does not tpplynent may not apply for a certificate of title naming ti@nufae
atransferee who is exempt from making application for a certifuredhome dealer as owner of the manufactured home.
cateof title under s101.9203 (4) (c) Unless exempted by rule of the department, a manufactured

(3) A transfer by an owner is nofeftive until the applicable homedealer who acquires a manufactured home and holds it for
provisionsof this section have been complied with. An owneesaleshall make application for a certificate of title naming the
who has delivered possession of the manufactured home tortienufacturechome dealer as owner of the manufactureche
transfereeand has complied witthe provisions of this section whenall of the available spaces for a manufactured home tealer
requiringaction by him or her isot liable as owner for any dam reassignmenbn the certificate of title for such manufactured
agesthereafter resulting from use of the mobile home. homehave been completed.
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(2) Every manufactured home dealer shall maintain for 5 2. The transfer of a manufactured home under this paragraph
yearsa record of every manufactured home bought, sold siallnot afect any liens upon the manufactured home.
exchangedor received for sale or exchangghe record shall be 3. Except as provided in subdl, this paragraph is limited to
opento inspection by a representative of the department ar by\g more than 5 manufactured homes titled in this state that are less
peaceofficer duringreasonable business hours. The dealer shglhn20 years old at the time of the transieder this paragraph.
maintainthe record in the form prescribed by the department. Thereis no limit on transfer under this paragraph of manufactured

(3) Any manufactured home dealeho fails to comply with homestitled in this state that are 20 or more years old at the time
this section may be required to forfeit not more than $200.  of transfer under this paragraph.

History: 1999 a. 953, 185 2001 a. 16 4. The limit in subd3. does not apply if the surviving spouse
. is proceeding under 867.03 (1g)kand the total value of the dece
101.9211 Involuntary transfers. (1) If the interest of an yonesproperty subject to administratiémthe state, including the

ownerin @ manufactured home passes to anaittezr than by o facturechomes transferred under this paragraph, does not
voluntarytransfey the transferee shall, except as provided in Sugxceedisso 000.

(2), promptly mail or deliver to the department the last certificate U i ith thi bsecti he d
of title, if available, and any documents required by the depart (c) Upon compliance with this subsection, the department
mentto legally efect such transfer The transferee shall alsoShall bear neither liability nor responsibility for the transéér
promptly mail or deliver to the department an application for §uchmanufactured homes in accordance with this section.
new certificate inthe form that the department prescribes, unless (d) This subsection does not apply to transfer of interest in a
thetransferee is exempt from making application for a certificaf@anufacturechome under s101.9209 (1) (k)

of title under $101.9203 (4) History: 1999 a. 953, 185 2001 a. 16102 2005 a. 216

(2) If the interest of the owner is terminat@dthe manufac

turedhome is sold undex security agreement by a secured pari?t)l'gzlz When department to issue a new _ certificate.

namedin the certificate of title, the transferee shall promptly majf) EXCeptas otherwise provided in this subsection, the depart
or deliver to the department the last certificatétte, unless there ment, upon receipt of a properly assigned certificate of title, with

is no certificate of title as a result of texemption under s. anapplication for a new certificate of title, the required feeanyd

101.9203(4), an application for a new certificate in the form tha?ther.transfer documeln_ts requirgd Iatyv to support the transfer
the department prescribes, unless the transferesempt from shallissue a new certificate of title in thg name ofmmsferee_
makingapplicationfor a certificate of title under $01.9203 (4) asowner The department may not require a person to provide a
anda statemenmade by or on behalf of the secured party that tlpér?_perlyas&gned certificate of fitle if the manufactured home for
manufacturechome was repossessed ahalt the interest of the which the new certificate ditle_ls requested has no certificate of
ownerwas lawfully terminated or sold under the teofithe secu  Utle as aresult of the exemption undet1.9203 (4)
rity agreement. (2) The dgapartment, upon receipt of an applicaf@mma new

(3) A person holding a certificate of title whose interest in tHegrtificateof title by a transferee other than by voluntary transfer
manufacturechome has been extinguished transferred other With proof ofthe transferthe required fee and any other docu
thanby voluntary transfer shall mail or deliver the certificate to t -
departmenuponrequest of the department. The delivery of thg@meof the transferee as ownelf the transfer constituted a ter
certificatepursuant to the request of the department doeafieot Minationof the ownets interest or a sale under a security agree
therights of the person surrendering the certificate, and the actfgﬁntby a secured party named in the certificateler s101.9211
of the department in issuing a new certificate of iitleot conclu  (2)» the new certificate shall be issued free of the names and

sive upon the rights of an owner or secured party named in the Bifiressesf the secured party who terminated the ovenierterest
certificate. andof all secured parties subordinate under(4..9213to such

(4) (a) In all cases of the transfer of a manufactured horﬁégcureq)arty If the outstanding certificate of title is not delivered

ownedby a decedent, except under. fiay, ward, trustee or bank flt, thi:e de??rtrrt]ent shall make demand therefor from the holder
rupt, the department shall accept asfisignt evidence of the ot such certincate. )
transferof ownership all of the following: (3) Thedepartment shall retain for 5 years a record of every
surrendered certificate of titlehe record to be maintained so as
to permit the tracing of title for the manufactured home designated
erein.
History: 1999 a. 953, 185 2001 a. 16

1. Evidence satisfactory to the department ofappeointment
of a trustee in bankruptcy or of tlesuancef letters testamentary
or other letters authorizing the administration of a deceslen
estatejetters of guardianship, or letters of trust.

2. The title executed by thgersonal representative, guardiam 01,9213 Perfection of security interests. (1) Unless
or trustee, except that this subdivision doesappty if there is N0 exceptedby s.101.9202 a security interesh a manufactured
certificateof title as a result of the exemption undet®1.9203 nomeof a type for which a certificate of title is requitisdhot valid
(4). against creditors of the owner or subsequent transferees or secured

(b) 1. Except as provided under sulich, the department partiesof the manufactured home unless perfeetegrovided in
shalltransfer the decedestinterest in any manufactured home t@s.101.9202t0 101.9218
his or her.surviving spouse upon receaiptthe title executed by ) Exceptas provided in sul{3), a security interest is per
thesurviving spouse and a statement by the spouse that stateg.glbdby the delivery to the department of the existing certificate
of the following: of title, if any, an application for a certificate of title containing the

a. The date of death of the decedent. nameand address of the secusatty and the required fee. The

b. The approximate value and description of the manufagecurityinterest is perfected as of the later of the time afeta-
turedhome. ery or the time of the attachment of the security interest.

c. That the spouse is personally liabletfo deceders’debts (3) If a secured party whose name and address is contained on
andchages to the extent of the value of the manufactured hontiee certificate of title for a manufactured home acquires aorew
subjectto s.859.25 additionalsecurity interest in the manufactured home, such-secu

1m. The department may not require a Surviving spouserﬁy interest is perfected dhe time of its attachment under s.
providean executed title to a manufactured home under dubd409.203
if the manufactured home has no certificate of title as a result of(4) An unperfected security interest is subordinate to the
the exemption under 401.9203 (4) rights of persons described in409.317
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(5) Therules of priority stated in €09.322 the other sections tions as a secured party until the assignee is named as secured
thereinreferredto, and subchll of ch. 409shall, to the extent partyon the certificate.
appropriateapply to conflicting security interests in a mandfac  (2) Subjectto s.409.308 (5)the assignee may but need not,
turedhome ofa type for which a certificate of title is required, oo perfectthe assignment, have the certificate of title endorsed or
in a previously certificated manufacturedme, as defined in s. issuedwith the assignee named as secured papign delivering
101.9222(1). A security interest perfected under this section @ the department the certificate aamassignment by the secured
unders.101.9222(4) or (5) is a security interest perfected otherparty named in the certificate in the form that the departmpest
wisethan by filing for purposes of 409.322 scribes.

(6) The rules stated in subchI of ch. 409governing the  History: 1999 a. 953, 2001 a. 10
rights and duties oSecured parties and debtors and the require o o
ments foy and efect of, dispositiorof a manufactured home by 101.9216 Release of security interest. (1) Within one
asecured partyupon default shall, to the extent approprigtes month,or w_|th|n 10 days f_oIIowmg written demand by th_e deptor
ernthe rights of secureparties and owners with respect to seciffter there isno outstanding obligation and no commitment to

rity interests in manufactured homes perfecieder ss101.9202 Makeadvancesipcur obligations or otherwise give value, secured
t0101.9218 by the security interest in a manufactunedneunder any security

; ; Lo reemenbetween the owner and the secured pé#ng/secured
(7) If a mqnufac_tured home is subject to a security 'mer?a)%rtyshall execute and deliver to the owrser the department pre
whenbrought into this state, 409.316states the rules that aIC’plyscribes,a release of the security interest in the form rmwasner
to.determlne the validity and perfection of the security interest [HPescribecby thedepartment and a notice to the owner stating in
this state. . no less than 10—point boldface type the ovsebligation under
_(8) Uponrequest of a person who has perfectesteurity syb,(2). If the secured party fails &xecute and deliver the release
interestunder this section, as shown by the records of the depajid notice of the owneés obligation as requiredy this subsec
ment,in a manufactured home titled in this state, whenever thgn, the secured party is liable to the owner for $25 and for any
departmentreceives information from another state that thgsscaused to the owner by the failure.

manufacturedome is being titled in the other stared the infor (2) The ownerother than a manufactured home dehtc-
mationdoes not show that the security interess been satisfied, j'the manufactured home for resale, upon receipt of the release
the department shall notify the person. The department shalfynotice of obligation shall promptly cauie certificate and
establishpy rule under s101.19 a fee of not less than $2 feach  g|easeto be mailed or delivered to the department, which shall

not_lflcauon. releaseahe secured partyrights on the certificate and issue a new
History: 1999 a. 953, 185 2001 a. 102005 a. 45 certificate

101.9214 Duties on creation of security interest.  If an (3) The department mayemove information pertaining to a

ownercreates a security interest in a manufactured home, un§8SUrity interest perfected under $01.9213from its records

thename ancddress of the secured party already is contained §AeN 20 years after the original perfection has elapsed unless the
the certificate of title for the manufactured home- securityinterest is renewed ithe same manner as provided in s.

: . . 101.9213(2) for perfection of a security interest.
(1) The owner shall immediatelgxecute, in the space pro 4) Removalof information pertaining to a securiigterest
videdtherefor on the certificate of title or @anseparate form or in ) p 9 A

anautomatedormat prescribed by the department, an applicati(;hom the records of the department under $8pdoes not déct

to name the secured party on the certificate, shothiagame and Eny security agreement between the owner of a manufactured

addres®f the secured partgnd cause the certificate, applicatio ome
andthe required fee to be delivered to the secured.party History: 1999 a. 953, 185

(2) Thesecured party shall immediately cause the certificate,
the application and the required fee to be mailed or delivertto 101.9217 Secured party’s and owner ’s duties. (1) A
department. securedparty named in a certificate of title shall, upon written

(3) Uponreceipt of the certificate of title, the application andequesf the owner or of another secureatty named on the cer
therequired fee, the department shall issue to the owner a new tiéicate, disclose anyertinent information as to the pagyect
tificate containing the name and address of the new secured pdity agreement and the indebtedness secured by it.
The department shall deliver to the new secured pamtyto the (2) (&) An owner shall promptly deliver the owrgecertifi-
registerof deeds of the countyf the owne's residence memo cateof title to any secured party who is named on it or who has a
randa,in such form ashe department prescribes, evidencing theecurityinterest in the manufactured home descriipeitl under
notation of the security interest upon the certificate; and thereafy other applicable prior law of this state, upon receipt of a notice
ter, upon any assignment, termination or release of the secufitym such secured party that the security interest is to be assigned,
interest,additional memoranda evidencing such action. extendedbr perfected. Anpwner who fails to deliver the certifi

(4) Theregister of deeds may record, and maintdieaf, all ~ cateof title to a secured party requesting it under this paragraph
memorandaeceived fromthe department under su@). Such shall be liable to such secured party .for any |OS§ caused to the
recording, however is not required for perfection, release op€curecparty thereby and may be required to forfeit not more than
assignmenbf security interests, which shall beestive upon
compliancewith ss.101.9213 (2)101.9215and101.9216 (1)pnd (b) No secured party may take possession of any certificate of
(2). title except as provided in p&a). Any person who violates this

History: 1999 a. 953, paragraphmay be required to forfeit not more than $1,000.

(3) Any secured party who fails to disclose informatiomler

101.9215 Assignment of security interest. (1) Exceptas syb.(1) shall be liable for any loss caused to the owner by the fail
otherwiseprovided in s409.308 (5)a securegarty may assign, yreto disclose information.

absolutely or otherwise, the party’ security interest in the History: 1999 a. 953, 185

manufacturechome to a person other than the owner without

affectingthe interest of the owner or the validity of the security01.9218 Applicability of manufactured home security
interest,but any person without notice of the assignment is prprovisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subject to
tectedin dealing with the secured partyths holder of the seeu s.409.31L (4)and except as provided in sB), the method pro
rity interest and the secured party remains liable foradiga  videdin ss.101.921to 101.92170f perfecting and giving notice

ome and the holder of security interest in the manufactured
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of security interests subject to 461.921to 101.9217is exclu (2) Suspensiomr revocation of a certificate of title does not,

sive. Security interests subject to 491.921to 101.9217are in itself, afect the validity of a security interest noted on it.

exemptfrom the provisions of law that otherwisggjuire or relate  (3) Whenthedepartment suspends or revokes a certificate of

to the filing of instruments creating or evidencing security intefitle, the owner or person in possession of it shall, immediately

ests. upon receiving notice of the suspension or revocation, il
(2) FixTures excLubeb. Notwithstanding ss101.921to deliverthe certificate to the department.

101.9217themethod provided in s401.921t0101.92170f per (4) Thedepartment may seize and impound any certificate of

fectingand giving notice of security interests does not apply tatigle that has been suspended or revoked.
manufacturediome that is a fixturto real estate or to a manwfac History: 1999 a. 953, 185

tured home that the owner intends, upon acquiring, to perma ) ) -
nently afix to land that the owner of the manufactured hom&01.9221 Grounds for refusing issuance of certificate

owns. of title. The departmerghall refuse issuance of a certificate of
History: 1999 a. 953, 185 2001 a. 1016. title if any requiredee has not been paid or for any of the folow
ing reasons:

101.9219 Withholding certificate of title; bond. (1) The (1) The department has reasonable grounds to believe that:
departmentnay not issue a certificate of title until the outstanding (a) The person alleged to be the owner of the manufactured
evidenceof ownership is surrendered to the department. homeis not the owner

(2) If the department is not satisfied as to the ownerstipeof
manufacturechome or that there are no undisclosed security inter
estsin it, the department, subject to s(®), shall either:

(a) Withhold issuance of a certificate of title until the applicaq9
presentsdocuments reasonably Saofent to satisfy the depart
mentas to the applicarst'ownership of the manufactured homﬁ .
andthat there are no undisclosed security interests in it; or '€ department pursuant to authority of law

i o : (3) Theapplicant is a manufactured home dealer and is pro
(3)(82 1'8?999233%{“\'8 certificate of itle pursuant th(. 9206 hibited from applying for a certificate of title underl€1.921 (1)

(a) or (b).

(4) Exceptas provided in s401.9203 (3pnd101.921 (1) (a)
; : . for a certificate of title and registration famrmanufactured home
following requirements: ownedby a nonresident, the applicant is a nonresidenttiaad

(@) The applicant is a manufactured home debdensed ; e : ; ;
unders.101.951and is financially responsibies substantiated by :Ossuanceof a certificate of title has not otherwise been authorized

the lastfinancial statement on file with the department, a financé’HirSL?yf)flggg f ‘3‘5’3 riment.

companylicensed under s4.38.090r 218.0101to 218.0163 a

bank organized under the laws of this state, or a national bah@1.9222 Previously certificated manufactured

locatedin this state. homes. (1) In this section, “previously certificated manufac
(b) The applicant has filed with the departmebbad in the turedhome” means a manufactured homevibich a certificate

form prescribed by the department and executed by the applic@htjtle has been issued by the department of transportation prior

andeither accompanied by the deposit of cash with the departminguly 1, 2000.

or also executed by a person authorized to conduct a surety busi2) Sections101.9213to 101.9218do not apply to a pre

nessin this state. The bond shall be in an amount equal to 1.5 tinmésusly certificated manufactured home until one of the following

thevalue of the manufactured home as determined bgiepart  occurs:

mentand conditionedo indemnify any prior owner and secured (a) There is a transfer of ownership of the manufactured home.

partyand anysubsequent purchaser of the manufactured home or,) Thedepartment issues a certificate of title for the manufac

personacquiring any security interest in it, and their respecti§adhome under this chapter

successorsn interest, against any expense, loss or damage, 3) If the department is not satisfied that there are no undis

including reasonable attorney fees, by reason of the issuanc PP :
the certificate of title for the manufactured homeoaraccount of ec!gugglsggrliir;it g;?é%rerﬁ;sﬁuc%ﬁ%?gdbﬁfgr;eeJLterye 1d' e%%??rh (';:“asﬁfu

anydefect in or undisclosed security interest upon the right, ti%%l : . :

; . . essthe applicant fulfills the requirements 0f1€1.9219 (3)

er']d Igltjirr?ierthetshtg dapglr'ggr?thg]s 2”3 thot g;géggmgafetg?me' nissue a distinctive certificate of title for the manufactured home
y P 9 {:ontainingthe legend “This manufactured home may be subject

bondfor any breach of its conditions, but the aggregate liabili : P " ; "
of the surety to all persons shall not exceed the amount of the bgﬁgn undisclosed security interest” and any other information that

. At department prescribes.
The bond, and any deposit accompanying it, shall be retwahe o . .
theendof 5 years or prior thereto if, apart from this section, a nop, (4) After July 1, 2000, a security interestarpreviously cer
distinctive certificate of title could then be issued for the manufagficated vehicle may be created and perfected onlgdippliance
tured home, or if the currently valid certificate tfle for the With $5.101.9213and101.9218 _ -
manufacturechome is surrendered to the department, unttess ~ (5) (@) If a security interest in a previously certificated
departmenthas been notified of the pendency of an action fganufacturechome is perfectednder any other applicable law

(b) The application contains a false or fraudulent statement.
(2) The applicant has failed to furnish any of the following:
(a) If applicable, the power of attorney required uridet)SC
88or rules of the department.

(b) Any other informatioror documents required by law or by

(3) Notwithstandingsub.(2), the department may issue a nion
distinctive certificate of titleif the applicant fulfills either of the

recoveron the bond. of this state on July 1, 200the security interest continues per
History: 1999 a. 953, 185 2001 a. 38 fected:
) ) - 1. Until its perfection lapsesnder the law under which it was
101.922 Suspension or revocation of certificate. perfectedor until its perfection would lapse in the absence of a

(1) Thedepartment shall suspend or revoke a certificate of tifigrther filing or renewal of filing, whichever occurs sooner
if it finds any of the following: 2. If, before the security interest lapses as described in subd.
(a) That the certificate of title was fraudulently procured,-errq  there is delivered to the department the existing certificate of
neouslyissued or prohibited by law title together with the application and fee required 104.9214
(b) That the manufactured home has been scrapped, @i9. In such case the departmshallissue a new certificate pur
mantledor destroyed. suantto s.101.9214 (3)
(c) That a transfer of title is set aside by a court of record by (b) If a security interest in a previously certificated manufac
orderor judgment. tured home was created, but was unperfected, under any other
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applicablelaw of this state on July 1, 2000, it may be perfected (d) A permit may not be issued under this subsection aihtil
underpatr (a). applicablefees have been paid. If the payment is by check or other
History: 1999 a. 953, 185 2001 a. 10 draft drawnupon an account containing inBcient funds, the

permitapplicant shall, within 15 days after recespnotice from

101.933 Manufactured housing code council duties.  the department of the insiidiency, pay by cashiés check or
The manufactured housing code council shall review sbis  othercertified draft, money order or cash the fees to the depart
chapterand rules promulgated under this subchapter and recament,late fees and processing ajes that are specified by rules
menda statewide manufactured housing code for promulgatiprfomulgatedby the department. If the permit applicant fadls
by the department. The counsthall consider and make recom payall applicable fees, late fees and pinecessing chges within
mendationgto thedepartment pertaining to rules and any others days after the applicant receives noticéhefinsuficiency, the
matter related to this subchapteincluding recommendations permitis void. In an appeal concerning voidingagbermit under
with regard to licensurand professional discipline of manufac this paragraph, the burden is on the permit applicant to show that
turers of manufactured homes, manufactured home dealefise entire applicable fees, late fees and processingeharave
manufacturechome salespersons, and installers, and with regayélenpaid. During any appeal process concerning a payment dis
to consumer protection applicable to consumers of manufactuggfle, operationof the manufactured home community in question
homes. In making recommendations, the council shall considgs considered to be operation without a permit.
thelikely costs of any proposed rules to consumers in relation to (e) Sectior254.69 (2) as it applies to an agent for the depart
the benefits that are likely to result therefrom. mentof health servicem the administration of £54.47 applies

History: 2005 a. 45 to an agent for the department of safety and professional services

101.934 Manufactured housing rehabilitation and in the administration of this section.

recycling. (2) GRANTPROGRAM. () The department may make (2M) (2) The departmerghall inspect a manufactured home

grantsunder this section to provide financial assistance to persGENMunityin the following situations:

engaged in the disposal of abandoned manufactured homes and td. Upon completion of the construction of a manufactured

municipalities, for the purpose of supportingnvironmentally homecommunity

sounddisposal practices. 2. Whenever a manufactured home community is modified,
(b) The department may make grants under this section-to p#§ defined by the department by rule.

vide financial assistance to individuals who reside in manufac 3. Whenever the department receives a complaint about a

turedhomes that are in need of critical repairs. An individual imanufacturechome community

eligible for a grant under this paragraph only if the individual is () The department mawith notice, inspect a manufactured

otherwiseunable to finance the critical repairs. homecommunity whenever the department determines an inspec
(3) ApminisTRATION. The department shall contract with ongion is appropriate.

or more entities that are exempt from taxation under sestidén (3) Thedepartment may promulgate rules and issue orders to

(a) of the Internal Revenue Code and that employ individuals Wigliministerand enforce this section.

technical expertise concerning manufacturedusing for the gory: 1991, 391993 a.16, 27, 491: 1995 a, 2%.9126 (19) 1999 a. %s.

administrationof the grant program under this sectioifhe e4gto64r, Stats. 1999 s. 101.93899 a. 532001 a. 162005 a. 452007 a. 1; 2007

departmenshall promulgate rules to establish the grant progras®0s.9121 (6) (a)2011 a. 32

underthis section. @ the extent feasible, the department shall Cross-reference: See also cfEPS 326Wis. adm. code.

coordinatethe program under this section witie state housin .
strategy plan Sndgr 46.302 9 101.937 Water and sewer service to manufactured

History: 2005 a. 452011 a. 3255.3380mto 3381f Stats. 201 5. 101.934, ~ home communities. (1) RuLes. Thedepartment shall pro
Cross—reference: See also ciBPS 456Wis. adm. code. mulgaterules that establish standards for providing water or sewer
service by a manufactured home community operator or manufac
101.935 Manufactured home community regulation.  turedhome community contractor ton@anufactured home com
(1) The department shall license and regulate manufactumadnity occupant,including requirements for metering, billing,
homecommunities. The department may investigate manufadepositingarranging deferred payment, installing serviedys
turedhome communities and, with notice, meter and inspect ing or discontinuing service, and resolvidigputes with respect
private property to service. Rules promulgated under this subsection shall ensure
(2) (@) The department or wllage, city or county granted thatany chage for water or sewer service is reasonable and not
agentstatus under pate) shall issue permits to and regulateunjustly discriminatorythat the water or sewservice is reasen
manufacturechome communities. No person, statdocal gov ~ ably adequate, artthatany practice relating to providing the ser
ernmentwho has not been issued a peruritler this subsection Vice is just and reasonable.
may conductmaintain, manage or operate a manufactured home(2) PERMANENT IMPROVEMENTS. A manufactured home com
community. munity operator may make a reasonable recoweépapital costs
(b) The department magfter a hearing under c227, refuse for permanent improvements related to the provis!on of veaiter
to issue a permit or suspend or revoke a permit for violatitniof Sewer service to manufactured home community occupants
sectionor any regulation or order that the department issmesthroughongoing rates for water or sewer service.
implementthis section. (3) ENFORCEMENT. (&) On its own motion or upon a complaint
(c) 1. Permits issued under this subsection are valid foffilgd by a manufactured home community occupant, the depart
2-yearperiod that begins on July 1 of each even—-numbered y@wnt may issue an order Or. commence a civil action against a
andthat expires on June 30 of the next even-numbered ylearmanufacturechome community operator or manufactured home
aperson applies fa permit after the beginning of a permit periodsommunity contractor to enforce this section, any rile-
the permit is valid until the end of the permit period. mulgatedunder sul(1), or any order issued under this paragraph.
2. The department shall establish, by rule und&®s.19 the (b) The department of justice, after consulting with the depart
permitfee and renewal fee for a permit issued under this subsgent,or any district attorney may commence an action in circuit
tion. The department may establish a fee that defrays the cogt@irtto enforce this section.
administerings. 101.937 An additional penalty fee, as estab (4) PRIVATE CAUSEOFACTION. Any person sdéring pecuniary
lished by the department by rule underl1.19 is required for lossbecause of a violation of any rule promulgated under(&dib.
eachpermit if the biennial renewal fee is not paid before the pernoit order issued under suf8) (a) may sue for damages and shall
expires. recovertwice the amount of any pecuniary loss, together with
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costs,and, notwithstanding $8814.04 (1), reasonable attorney 2. The department mayromulgate rules establishing a-uni
fees. form expiration date for all licenses issued under this section.
(5) PenALTIES. () Any person who violates any rule promul  (bm) Fees for licensingf persons under this section shall be
gatedunder sub(1) or any order issued under s(®). (a)shall for  establishedy the department by rule unde161.19
feit not less than $25 nor more than $5,000 Each violation and(g) The department shall issue a license 0n|y t.pmson
eachday of violation constitutes a separatiense. whosecharacterfitness and financial abilityn the opinion of the
(b) Any person who intentionally violates any rule promuldepartmentaresuch as to justify the belief that the person can and
gatedunder sub(1) or order issued under syB) (a)shall be fined will deal withand serve the buying public fairly and honestiyl
not less than $25 nanore than $5,000 or imprisoned not morenaintaina permanent 6€e and place of businesstinis state dur
thanone year in the county jail or both. Each violation and eaady the license year and will abide by all of the provisions of law
day of violation constitutes a separatéevise. andlawful orders of the department.
History: 2001 a. 1655.2541, 3003t0 3007 2005 a. 45 (5) A licensee shall conduct the licensed business centinu
. ously during the license year
101.94 Manufactured home and mobile home :
manufacturers, distributors and dealers: design and (G)f 'It;hefdtlalpar_tment maé/ (.jenyuspend or revolelicense on
construction  of manufactured homes and mobile anyof the fo owing grounds:
homes. (1) Mobile homes manufactured, distributed, sold or (&) Proof of unfitness.
offeredfor sale in this state shall conform to the code promulgated(b) A material misstatement in the application for the license.
by the American national standards institated identified as () Filing a materially false or fraudulent income or franchise
ANSI 119.1, including all revisions thereof irfeét on Augus®8, taxreturn as certified by the department of revenue.
1973, and further revisions adopted by tlepartment and the 4 wjliful failure to comply with any provision of thisection
departmentof health services. The department may establigh 5y ryle promulgated by the department under this section.

standardsn addition to those required under ANSI911. This . :
subsectiorapplies to units manufactured or assembled after Janléée) Willfully defrauding any retaibuyer to the buyés dam

ary 1, 1974, and prior to June 15, 1976. a . . )
(2) No person maynanufacture, assemble, distribute or sel (f')l bV\ﬁIIefuI failure to perform any writien agreement with any

a manufactured home unless the manufactured home compﬁ%@' uyer ) )

with 42 USC 54010 5425and applicable regulations. (9) Failure or refusal to furnish and keep in force any bond
(7) The department shall hear and decide petitibrsught "€duired. _ _

underthis subchapter in the manner provided undd04.02 (6) (h) Having made a fraudulent sale, transaction or repossession.

(e)to (i) and(8) for petitions concerning property (i) Fraudulent misrepresentation, circumvention or conceal
(8) (a) Except as provideih par (c), a person who violates ment,through any subterfuge or device, of any of the material par

this subchaptera rule promulgatednder this subchapter or antlg:ularsor the nature thereof required hereurtddre stated or fur

order issued under this subchapter shall forfeit not more thighedto the retail buyer

$1,000 for each violation. Each violation of this subchapter (j) Use of fraudulent devices, methods or practices in cennec

constitutesa separate violation with respect to each manufacturigah with compliance with the statutes with respect torétaking

home or with respect to each failuerefusal to allow or perform of goods under retail installment contracts and the redemption and

anact required by this subchaptexcept the maximum forfeiture resaleof such goods.

underthis subsection may not exceed $1,000,000 for a related(k) Having indulged in any unconscionable practice relating

seriesof violations occurring within one year thfe first violation. to the business of selling manufactutesines to a consumer or

~ (b) Any individual or a directoofficer or agent of a corpora to the retail market.

tion who knowingly and willfullyviolates this subchapter in a  (m) Havingsold a retail installment contract to a sales finance

mannerwhich threatens the health safety of a purchaser may becompany,as definedn s.218.0101 (34) (a)that is not licensed
fined not more than $10,000 or imprisoned for not more thany@derss.218.0101to 218.0163

monthsor both. _ (n) Having violated anjaw relating to the sale, distribution or
(c) A person who violates $01.935 a rule promulgated underﬁnancing of manufactured homes.
s.101.9350r an order issued underl®1.935may be required to (7) (a) The de ; ;
: e partment of safety and professional services
forfeit not less than $10 nor more than $250 for each violatigy,, \ithoutnotice, deny the application for a license within 60
Eachday of continued violation constitutes a separate V'Olat'OHaysafter receipt thereof by written noticette applicant, stating

History: 1973 c. 16; 1977 c. 291979 c. 221s.552t0 556, 2202 (25) 1983 a. . . ;
27 s5.1375rt0 13755 2200 (25) 1989 a. 311995 a. 2%.9126 (19)1997 a. 283 thegrounds for the denial. ¥iin 30 days after such noticthe

1999a. 9 53; 2001 a. 1092005 a. 452007 a. 23.9121 (6) (a) applicantmay petition the department of administration to-con
ducta hearing to review the denial, aathearing shall be sched
101.95 Manufactured home manufacturers regulated. uled with reasonable promptness. The division of hearings and

The department shall by rule prescribe the manner by whichappealsshallconduct the hearing. This paragraph does not apply
manufactureishall belicensed for the manufacture, distributiorto denials of applications for licenses undet®1.02 (21)
or Se”lng .Of manufactured homes in this state, inCluding fees for (b) No license may be Suspended or revoked except after a
thelicensing of manufacturers. hearingthereon. The department of safety and professional ser

History: 1973 c. 16,1983 a. 2/s.13751 2200 (25)1999 a. 532005a. 45 yjicesshall give the licensee at least 5 days’ notice of the time and
place of the hearing. Therder suspending or revoking such
101.951 Manufactured home dealers regulated. (1) NO jicanseshall not be déctive until after 10 days’ written notice
personmay engage in the businesssefling manufactured Nomes o reofto the licensee, after such hearing has been had; except that
to a consumer or to the retail market in this state unless fifgh qepartment of safety and professional services, when in its
licensedto do so by the department as provided in this section,sinionthe best interest of the publictbe trade demands it, may

(2) (a) Application for a license or a renewal license shall bgspendh license upon not less than 24 hours’ notice of hearing
madeto the department on forms prescribed and furnished by #§dwith not less than 24 hours’ notice of the suspension of the
departmentaccompanied by the license fiesgjuired under par |icense. Mattersinvolving suspensions and revocations brought

(bm). beforethe department of safety and professional servicestshall
(b) 1. The department shall, by rule, establish the licenseardand decided upon by the department of administration. The
periodunder this section. division of hearings and appeals shahduct the hearing. This
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paragrapldoes not apply to licenses that are suspended or revokéterthe delivery date and at the address set forth in the warranty;
unders.101.02 (21) andthat the manufactured home manufacturer and manufactured

(c) The department of safety and professional services nf¥gmedealer shall make the appropriattjustments and repairs,
inspectthe pertinent books, records, letters and contracts ofvihin 30 days aftenotification of the defect, at the site of the
licensee. Theactual cost of each such examination shall be pdiggnufacturechome without chae tothe manufactured home
by such licensee so examined within 30 days after detthenel  Owner. If the manufacturetiome dealer makes the qdjustment,
for by the department’ and the department may maintain an actm manufactured home manufacturer shall fuIIy reimburse the
for the recoveryf such costs in any court of competent jurisdicdealer.
tion. 2. If a repair replacement, substitution or alteration is made

(8) Any person whaiolates any provision of this section shallnderthe warranty and is discovered, before or after expiration

be fined not less than $25 nor more than $100 for edeimsd.  of the warranty period, a statement that the repaplacement,
substitutionor alteration hasot restored the manufactured home

101.952 Manufactured home salespersons regulated. 10 the condition in which it was warranted except for reasonable
(1) No person mayengage in the business of selling manufagvearand tearsuch failure shall be considered a violation of the
turedhomes to a consumer ortte retail market in this state with warrantyand the manufactured home shall be restored to the con
out a license therefor from the departmeiit.a manufactured dition in which it was warranted to be at the time of the sale except
homedealer acts asmanufactured home salesperson the dealf reasonable wear and teairno cost to the purchaser or ghe

shall secure a manufacturémme salespersanlicense in addi chaser’sassignee notwithstandirigat the additional repair may
tion to the license for engaging as a manufactured home deal@gcurafter the expiration of the warranty period.

(2) (a) Applications for a manufactured home salespesson’ (d) A statement that ifuring any period of time after notifica
licenseand renewals thereof shall be made to the departmenttigf of a defect themanufactured home is uninhabitable, as
suchforms as the departmeptescribes and furnishes and shafiefinedby rule of the department, that period of time shalloeot
beaccompanied by the license fee required undeftpa). The Cconsiderecpart of the one-year warranty period.
applicationshall include the applicast'social security numher  (e) A list of all parts and equipment not covered bywize
In addition, the application shall require such pertinent infermeanty.

tion as the department requires. (2) Action by a lesse#o enforce the lessesfights under this
(b) 1. The department shall, by rule, establish the licensebchaptershall not be grounds for termination of the rental
periodunder this section. agreement.

2. The department magyromulgate rules establishing a-uni  (3) Thewarranty requiredinder this section shall apply to the
form expiration date for all licenses issued under this section.manufacturerof the manufactured home as well as to the

(bm) Fees for licensing of manufactured home Sa|espersdﬁ§nufactured10me dealer who SE!ls or I_e_ases the mangfactured
shallbe established by the department by rule undsdks19  hometo the consumeand shall be in addition &my other rights

(3) Everylicensee shall carry his or her license when engagBdPrivileges that the consumeray have under any instrument
in his or her business and display the same upon request. ~ ©" law. The waiver of any remedies under any law and the waiver

. . . exclusion,modification or limitation of any warrantgxpress or
_(5) Theprovision 0fs.218.0116relating to the denial, SUSpen ;.\ jjieq “including the implied warrantgf merchantability and
sionand revocation of a motor vehicle salespesboénseshall

applyto the denial, suspension and revocation of a manufactuf'tgessmr a particulapurpose, is expressly prohibited. Any such

i ; veris void.
homesalespersor’license so far as applicable, except that suc

isiond t lv to the denial ! tion(4) The transfer of a manufactured hofmem one manufac
g;?:?clggsgisnggr 282_)62%21(; (b(;nla, suspension or revoca Iﬁﬂed home owner to another during thdeefive period of the

L warranty does not terminate the warrantgnd subsequent
(6) The provisions of s5218.01L6 (9) and 218.0152shall manufacturechome owners shall be entitled to the full protection

applyto this section, manufactured home sales practices and {06, o \yarranty for the duration of the warranty period sef
regulationof manufactured home salespersons, as far as &pp“Sﬁginal manufactured home owner had not transfertiee

ble.
I ! manufacturechome.
History: 1999 a. 953, 186, 2005 a. 452011 a. 146 History: 1999 a. 953, 185 2011 a. 32

1.954 Sale or lease of used manufactured homes. In

e sale or lease of any used manufactured home, the sales invoice
or lease agreement shall contain the point of manufactutresof

ed manufactured home, the name of the manufacturer and the
meand address of the previous owner of the manufactured
me.

History: 1999 a. 953,

tenwarranty is required for every new manufactured home so
or leased to anotheby a manufactured home manufacture
manufacturechome dealer or manufacturbdme salesperson in
this state, and for every new manufactured home sold by any

sonwho induces a resident thfe state to enter into the transactio
by personal solicitation in this statelwy mail or telephone solici

tationdirected to the particular consumer in this state. The war

ranty shall contain all of the following: 101.955 Jurisdiction and venue over out-of-state

(a) A statement that the manufactured home meets tase manufacturers. (1) The importation of manufactured home
dardsprescribed by law or administrative rule of thepartment for sale in this state by an out-of-state manufacturer is considered
of administration or of the department of safety prafessional an irrevocable appointment by that manufacturer of the depart
servicesthat are in déct atthe time of the manufacture of thementof financial institutions to be that manufactusetrue and
manufacturechome. lawful attorney upon whom may be served all legal processes in

(b) A statement that the manufactured home is free froamyaction or proceeding against such manufactnising out of
defectsin materialand workmanship and is reasonably fit fotheimportation of such manufactured home into this state.
humanhabitation if it receives reasonable care and maintenance(2) The department of financial institutions upon whompro
asdefined by rule of the department. cessesand notices may be servadder this section shall, upon

(c) 1. A statementhat the manufactured home manufacturdseingserved with such process or notice, mail a copy by registered
and manufactured home dealer shall take corrective action foail to the out—-of-state manufacturer at the nonresident address
defectsthat become evident within one year from the delivery datigvenin the papers so served. The original shall be returned with
andas to whichthe manufactured home owner has given notiqggopercertificate of service attached for filing in court as proof of
to the manufacturer or dealer not later than one gedrl0 days service. The service fee shdle $4 for each defendant so served.

101.953 Warranty and disclosure. (1) A one-yeamwrit- jgo
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The department of financial institutions shall keep a record of all 5. The individual has not been found responsible in any judi
suchprocesses and notices, which record shall ghevday and cial or administrative forum during the 2 years before the date on
hour of service. which the individuals license application is submitted for any
History: 1999 a. 953, failure to perform an installation of a manufactured home as

o . requiredunder contract or fadefrauding any person with regard
101.957 Nonjudicial resolution of manufactured ~ hous - = {5 the provision of installation services.

ing industry disputes. Thedepartment, by rule, shall establish 6. The individual meetthe standards of financial respensi
analternative dispute resolution program for the timely resolutiqﬂm ‘established by rule of the department

of any dispute that concerns a defect manufactured home, or Y Nea by rut P )
in the installation of a manufactured home, reported to the depart (Pr) Examination waiver The department shall, by rule, estab
mentwithin one year of the date on whittfe manufactured home 'Sh @ procedure under which it may waive the examination
wasinstalled and that occurs between parties, each of which €guiremenunder par(b) 3.for individuals that demonstrate suf
manufacturenf manufactured homemjanufactured home sales 'CiENt experience installing manufactured homiesluding
person,manufactured home dealer installer The rules may activeparticipation in the installation of at least 10 manufactured
requirethe parties to submit to an alternative dispesolution "OMes. This paragraph does not apply after June 1, 2007.
programbefore bringing an action in another forum. This section (C) License term and feeThe department, by rule shall estab
does not déct the rights of any consumer to commeanaction lish the term of installers’ licenses and the conditions under which
or the rights of any person to commence an actigminst a con the department may revoke or suspend installers’ licenses. The

sumer. departmentshall establish an initial installerlicense fee and
History: 2005 a. 45 licenserenewal fee by rule under®)1.19
History: 2005 a. 45
101.96 Manufactured home installation regu|ated_ Cross—reference: See also sSPS 305.32and ch.SPS 320Wis. adm. code.

(1) INSTALLATION STANDARDS. (@) Promulgation of standals. . .
The department shall, by rule, establish installation standards #§#1:965 Penalties. (1) Any person who violates s501.953
the safe installation of manufactured homeghiss state. In pro ©0101.955 or any rule promulgated under $681.953t0101.955
mulgatingrules under this paragraph, the department shal Cdﬂay be fined not more than $1,000 or imprisoned for not more
sider the recommendationsf the manufactured housing codéhan6é months or both.
councilunder s101.933 (1p) Any person who violates 401.960r any rule promul

(b) Enforcement of standds. The department shall, by ru|e’gated undethatsection may be re_quir_ed to forfeit not less t_han
establisha method for ensuring compliance with the rules prem$25 nor more than $500 for each violation. Each day of continued
gatedunder par(a). Thedepartment shall require inspections o¥iolation constitutes a separate violation.
manufacturediome installations by 3rd—party inspectors licensed (1t) Uponrequest of the department, the attorney general may
by the department. The departmehall, by rule, establish crite commencean action ira court of competent jurisdiction to enjoin
ria for the licensure of 3rd—party inspectors tinatude a require anyinstaller from installing a manufactured home in violation of
mentthat an individual may not serve as a 3rd—party inspectosif101.96 (2)
theindividual is, is employed byr is an independent contractor  (2) In any court action brought by the department for viola

of any of the following: tions of this subchaptethe department may recover all costs of

1. A manufactured home manufacturer who was directhgsting and investigation, in addition to costs otherwise recover
involvedin the sale of the particular manufactured home. able,if it prevails in the action.

2. A manufactured home salesperson who waectly (3) Nothingin thissubchapter prohibits the bringing of a civil
involvedin the sale of the particular manufactured home. actionagainst a manufacturémme manufacturemanufac_:tured

3. Aninstaller who was directly involved the sale of the par homedealer or manufactured home salesperson taggrieved
ticular manufactured home. consumer.If judgment is rendered for the consumer based on an

act or omission by the manufactured home manufacturer
anufacturechome dealer omanufactured home salesperson,
At constituted a violation of this subchaptire plaintif shall
rgpoveractual and proper attorney fees in addition to costs-other
wise recoverable.

History: 1999 a. 953, 185 2005 a. 45

(2) MANUFACTURED HOME INSTALLERS. (a) Licenserequired,;
exceptionsjiability. Except as otherwise provided in this paratm
graph,beginning on January 1, 2007, no person may act as
installerin this state unless the person is a licensed installer
employsone or more licensed installers to generalipervise
eachof the persors installations of manufacturéebmes in this
state. This requirement does not apply to an individual who

installsa manufactured home on his or her own property for his SUBCHAPTERVI
or her personal use or to an individual who installs a manufactured
home under the general supervision of a licensed instalfer MULTIEAMIL Y DWELLING CODE

licensedinstaller is liable for all acts and omissions related to the
installationof each individual who performs an installation under o .
thelicensed installés general supervision. 101.971  Definitions. In this subchapter:
(b) License eligibility The department magsue an installe (1) “Dwelling unit” has the meaning given in501.61 (1)
licenseonly to an individual to whom all of the following apply:  (2) “Multifamily dwelling” means an apartment building,
1. The individual is at least 18 years old. rowhouse,town house, condominium, anodular home, as
2. The individual files with the department a license applic%ef'ned'n s.101.71 (6) that does not exceed 60 feet in height
tion on a form prescribed by the department. 6 stories and that consists of 3 or more attached dwellingtbaits
initial construction of which is begun on or after January 1, 1993.

3. The individual completes, to the satisfactaithe depart . ultifamily dwelling” does not include &acility licensed under
ment,an examination approved by the department that tests ec

skills necessary to properly install manufactured homes an 3) “O Y havi egal iableint
knowledgeof the laws applicable to manufactured home installa_(3) “Owner” means a person having a legal or equitable-inter
tion. estin a mu!t!famlly dvx_/e_lh_ng. . .

4. The individual has ndteenfound responsible in any judi ,_ (4) “Political subdivision” means a countyity, village or
cial or administrative forum for any violation of this sectutun- Om- . 1991 & 2692007 a. 1
ing the 2 years before the date on which the individualense Istory: a. 2692007 a. 1.

. A . Cross—reference: See also ch&PS 360361, 362, 363, 364, and365, Wis. adm.
applicationis submitted. code.
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101.972 Multifamily dwelling code council duties.  The (3) (a) In this subsection, “preexisting stricter sprinkler ordi
multifamily dwelling code council shall review the rules for mulnance” means an ordinance that fulfills all of the following
tifamily dwelling construction and recommend a uniform raultirequirements:
family dwelling code for promulgation by the department. The 1. Theordinance requires an automatic sprinkler system in

councilshall consider and make recommendations to the depagitifamily dwellings containing20 or less attached dwelling
mentpertaining to rules and any other matters related to this sypijts.

chapter. The council shall identifyconsider and make recommen 2. The ordinance was infett on January 1, 1992nd
dationsto the department regarding variances in the rules fr%r . '

X . X © . ~> temainsin effect on May 1, 1992.
different climate and soil conditions and the variable conditions . .
createdby building and population densities. 3. The ordinance does not conform to this subchapter and s.

History: 1991 a. 269 101.02(7m) or is contrary to an order of the department under
subch.l.

101.973 Department duties. The department shall: 4. The ordinance is more stringent than the corresponding

(1) Promulgaterules thakestablish standards for the construcprovisionof this subchapter or £01.02or the contrary provision
tion of multifamily dwellings and their components. of an order of the department under sutbch.

(2) Biennially review the rules promulgatathder this sub (b) If a political subdivision has a preexisting stricter sprinkler
chapter. ordinancethat ordinance remains infet, except that the politi

(3) Issueany speciabrder that it considers necessary to secuf@l subdivision may amend the ordinartoeconform to this sub
compliancewith this subchapter chapterand s.101.02 (7m)and to be not contrary to an order of

edepartment under subdh.

(4) Prescribeand furnish to political subdivisions a standarahHistory: 1091 a. 2691995 2. 27

building permit format for all multifamily dwellings subject to

this subchapter . o 101.976 Fire chief and inspector powers and duties.

_(5) Collectand publistthe data secured from the building-perthis subchapter does not restrict the duties and powers of fire
mits. chiefsor inspectors under $01.14 (2)

(6) Hearunder s101.02 (6) (e}o (i) and(8) petitions regard History: 1991 a. 269
ing the rules promulgated and special orders issued under this sub

chapter. 101.977 Compliance. (1) Except as provided in suf®), a
(7) Establishby rule aschedule of fees didient to defray the Person who constructs a multifamily dwelling shall use building
costsincurred by the department under this subchapter materials methods, and equipment that are in conformance with
(8) Depositthe moneys received from the faesler sub(7) the standards prescribed unde1@1.97$ (1-). .
in the appropriation under 20.165 (2) (j) (2) (@) No person may use inraultifamily dwelling load—

(9) Incorporateby reference in the rules promulgated unddi€@ringdimension lumbethat has not been tested and approved

this subchanter all rules promulgated under subtiat apply to  for conformance as required by the departnuaitss the lumber
multifamily %wellings. P 9 PPYTO i approved for use as provided under @@rand if one of théol-

(10) Establisha program of quality control training for all lowing applies:

inspectorswho inspect multifamily dwellings focompliance 1. The lumber has been milled at the request of the person
with this subchapter owningthe lumber fouse in the construction of the multifamily

(11) Contractwith the legislative audit bureau to make peridwelling, a dwelling unit of which will be inhabited by that per

odic performance audits of any divisiofithe department that is son.

responsiblefor inspections of multifamily dwellings. 2. The person millinghe lumber sells the lumber directly to
History: 1991 a. 2691995 a. 272011 a. 32 a personwho will inhabit the dwelling unit in the multifamily
dwelling, or to a person acting on his or her behalf and for whom
101.974 Department powers. The department may: a building permit has been issued for the multifamily dwelling.

(1) Hold hearings ormny matter relating to this subchapter and (b) Thelumber shall be milled so that it meets or exceeds the
issuesubpoenas to compel the attendance of witnesses andréwirements of the standards prescribed 19%.973 The per

productionof evidence at such hearings. sonmilling the lumber shall provideo the person receiving the
(2) Promulgatehe rules under this subchapter after consultdimbera written certification that the lumber meetseaceeds
tion with the multifamily dwelling code councill. theserequirements. The department shall design fnodide
(3) Providefor or engage in the testing, approval and certificdorms for this purpose.
tion of materials, methods and equipment of construction. (bn) A person may not providewritten certification under
(4) Promulgaterules prescribing procedures for approvin@ar.(b) unless the person has been issued a certificate of accom
new building materials, methods and equipment. lishmentevidencing certification or recertification undtre

mbergrading training program under3§.25 (48)and the per
nhas received the certificate within the 5 years before providing
e written certification. The person shall attach to the written cer
fication a copy of his or her certificate of accomplishment.

(5) Studythe administration of the rules promulgated und p
this subchapter and other laws related to the construction of m
family dwelling units to determine their impact on the cost
building construction and their fefctiveness in ensuring the

health,safety and welfare of the occupants. (c) Upon receipt of a copy of the certification required under
History: 1991 a. 269 par.(b), an inspector who inspects multifamily dwellings for eom
Cross—reference: See also chSPS 360361, 362 363 364, and365 Wis. adm.  pliancewith this subchapter may either authorize the use of the

code. lumber,reject the use of the lumher authorize its use subjeot

. . more restrictive construction requirements, includireguire
101.975 Local government authority . (1) A political sub  antsa5 't size, spacing, length of spans, and design.
division may regulate the construction and installation of-win" o 1901 a. 2692007 a. 2082009 a. 180

dows and doorsin multifamily dwellings if the regulation is

relatedto preventing illegal entry 101.978 Penalties. Any person who violates this subchapter
(2) A political subdivision shall use ttstandard building per or any rules promulgated undtis subchapter shall forfeit not

mit format prescribed and furnished by the department undefegsthan $25nor more than $500 for eacHearise. Each day of

101.973(4) and file a copy of each permit issued with the depagontinuedviolation constitutes a separatéenise.

ment. History: 1991 a. 269
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SUBCHAPTER VI tion. The rules shalhclude an enforcement procedure and a pro
cedurepursuant to which the department may grant a variance
ELEVATORS, ESCALAORS, from the rules if the variance would not jeopardize public safety

AND OTHER CONVEWANCES History: 2005 a. 456

o o 101.983 Conveyance permits required. (1) CONSTRUG
101.981 Definitions; modification by rule. (1) Exceptas TiON, INSTALLATION, AND ALTERATION. (a) Permit required. No

providedin sub.(2), in this subchapter: personmay construct, instalhr alter a conveyance in this state
(a) “Amusement or thrill ride” has the meanigiyen s101.19 unlessan elevator contractor licensed by the department under s.
(1b) (b). 101.985(1) has received permit for the construction, installa

(b) “Belt manlif’ means a power—driven, loopeuelt tion, or alteration from the department.
equippedwith steps or platforms and a hand hfild the trans (b) Application. A person applying for a permit under gaj)
portationof people from one floor of a building or structure tshallinclude, along with the application, copies of specifications
another. and accurately scaled and fully dimensioned plans showing the

(c) “Conveyance” means an elevatan escalatora dumb locationof the construction, installation, aiteration in relation
waiter, a beltmanlift, a moving walkwaya platform lift, and a to the plans and elevation of the building; the location of the-appli
stairwaychair lift, and any other similar device, such as an-auteable machinery room, if anyand the equipment to be eon
matedpeople moverused to elevate or move people or thimgs, structed,installed,or altered; and all structural supporting mem
providedin the rules of thelepartment. “Conveyance” does nobers relevant tothe construction, installation, or alteration,
include a personnel hoist; a material hoist; a grain elevator; a iifeluding foundations. The specifications and plans shadiifie
asdefined in s167.33 (1)); an amusement or thrill ride; or a ver ciently complete to illustrate all details of design and construction,
tical platform lift, inclined platform lift, or a stairway chair lift thatinstallation,or alteration. The application shall specify all materi

servesan individual residential dwelling unit. alsto be used and aII. loads to be supported or qonyeyed.
(d) “Dumbwaiter” means a hoisting and lowering mechanisfePartmenmay authorize a person to incluthe application and -
thatsatisfies all of the following conditions: otherinformation required under this paragraph with any submis

1. Is equipped with a compartment that moves in guides irf" nrequired under s101.12 (1)to avoid duplicative filing of

substantiallyvertical direction and has a floor area of not moriormation. o
than9 square feet. (c) Revocation.The department may revoke a permit issued

2. Has a maximum lifting and lowering capacity of not morkinderthis subsection if the department finds any offtiiewing:
than500 pounds. 1. That information submitted under pév) by the person
3. Is used exclusively for carrying materials obtainingthe permit contains false statementsmisrepresenta

(e) “Elevator” means doisting or lowering machine, othertIonSOf material fact.‘ ) .
thana dumbwaiterequipped with a compartment or platform that 2. That the permit was issued in error
movesin guides and serves 2 or more floors or landings of a-build 3. That the work performed under the permit is not consistent

ing or structure. with information submitted under péb) by the person obtaining
(f) “Escalator” means a power—driven, moving stairuvagd the permit or is in violation of this subchapter or rules promulgated
for raising and lowering people. underthis subchapter

(g) “Material hoist” means a hoist, other than a personnel hoist, (d) Expiration. A permit issued under this subsection expires
thatis used to raise or lower materials during construction- alténderany of the following circumstances:
ation, or demolition of a building or structure. 1. If the work authorized under the permit is not commenced
(h) “Personnel hoist” means a hoist tisinstalled inside or within 6 months after the date on which the peiisissued, or
outsidea building orstructure during the construction, alterationwithin a shorteperiod of time as specified by the department at
or demolition of the building or structure and thatised to raise thetime the permit is issued.
andlower workers, other personnel, and materials which the hoist 2. If the work authorized under the permit is suspended or
is designed to carry abandonedor 60 consecutive days at any time following the com
(2) The department shall promulgate rules establishing addiencement of the work, or for a shorter period of éisgpecified
tional definitions to the extent the department deems necessarylfpthe department at the time the permit is issued.
the proper administration and enforcement of this subchapter (2) Operarion. (a) Permit required. No person may allow a
The department, by rule, may modify definitions establishegbnveyanceto be operated on property owned by tiexson
undersub.(1). To the extent practicable, the department shalhlessthe person has received a peritthe operation from the
ensurethat any definitions or modifications promulgatetder department. The department may not issue a permit required

this subsection are consistent with national, industry-wide safgfyderthis paragraph until all inspections required under (pjr
standardgoverning matters regulated by this subchapter arecompleted.

History: . . . . .
Istory: 2005 a. 4562011 a. 32199, 209 (b) Application. For a newly installed conveyance, the eleva
tor contractor that contracted to perform the installation shall

101.982 Conveyance safety code.  The departmershall &pply for the initial permit required under péa) on behalf of the

promulgaterules establishing standards for the safe installati L HE - -
andoperation of conveyances. In promulgating rules under tf¥/ner of the building in which the conveyance is located.
sectionthe department shall consider the recommendations of fhiePlicationsfor renewal of the permit shall be made by the owner
conveyancesafety code councilnder s101.986 The rules shall ~ (c) Inspections.The department may not issue or renew a per
be consistent, to thextent practicable, with national, industry-mit under this subsection unlesg department has received an
wide safety standards applicable to conveyances. The rules stigipectionreport for the conveyance issuedamyelevator inspec
require anytesting of conveyances or related equipment requiré@f licensed under 101.985 (3)indicating that the conveyance
under the rules to be performed by an elevator mechanic licensethplieswith this subchapter and any applicable rules premul
unders. 101.985(2). The rules shall require any person whe@ated under this subchaptefhis inspection by the department
installsa new conveyance fgive the owner of the building in doesnot exempt the owner from the requirement to ensure that the
which the conveyance is installed, before the conveyancedgpartmenteceivesan inspection report from a licensed elevator
placedin operation, a written certification indicating thiéie inspector. Upon performing this inspectiothe department shall
installationcomplies with the rules promulgated under this segive the owner notice of relevant conveyance safety requirements
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andshall instructhe owner as to the procedure for obtaining-perthangein these insurance coverages at least 10 days before the
odic inspections and renewing the permit under which the lift shangetakes eect.
equipment is operated. (2) ELEVATOR MECHANICS' LICENSES. (a) Issuance. The
(d) Term and postingaquirements.A permit issued under this departmenshall issue an elevator mechasi@ense to each indi

subsectiorhas a term of one yeamhe owner of the building or vidual who meets the requirements in either. () or (ad).
residencen which a conveyance is located shall display the per (ab) Requiements; appmticeshipand journeyman levelan
mit under par(a) applicable to the conveyance on or in the-conindividual is eligible for an elevator mecharsidicense ihe or she
veyance qrif applicable, in the machinery room. satisfactorily completes an elevator mechasigpprenticeship

History: 2005 a. 4562011 a. 32 programthat is approved by the U.S. department of labor or by the
101.984 Licenses and supervision required. (1) ELE- gf?haétgﬁgv?lfnvéort;%ri?een?eeng)pmem or if he she satisfies all

VATOR CONTRACTOR. NO person may engage in the business O > During the 3 ding the date of lication. h
constructing,installing, altering, servicingieplacing, or main - buring the 5 yearpreceding the gate or application, he or
was continuously employed @position requiring the indi

taining conveyances in this state unless the person is Iicense&%% ’ X .
an elevator contractor under£01.985 (1) vidual to perform work that is at a journeyman level and that is

2 E G v, E i ided relevantto the erection, construction, alteration, replacement,
i p()a)r (C)LEXgTﬁ;\%gﬁgfmgy Eea;)ectegc?rzgtrﬁct Xgl?&p?gcgm%’;; maintenancetepair or servicingof conveyances, as verified by

. ; . : h theindividual's employers.
tain, repair remove, or dismantlany conveyance in this state . . . N
3. He or she satisfactorily completaswritten examination

unlessthe individual is licensed as an elevator mechanic under@a. misteredoy the d " t ing th - f thi
101.985(2) or is under the direct supervision of a person licens@gMINISIerecby the department covering the provisions or tis
Subchapterand rules promulgated under this subchaphetare

asan elevator contractor underl€1.985 (1) h . . .
(b) Electrical construction.Except as provided in pdc), no relevantto the license applied for or satisfactorily completes
. P P p&c), . elevatormechanics examinatiorapproved by the department and

individual maywire any conveyance in this state from the mair, g inisterechy a nationally recognized training program estab
line feeder terminals on theontroller unless the individual is lishedby the elevator industry

licensedas arelevator mechanic under901.985 (2)or is under d) Requi ts: traini 1. Anindividual iseli

the direct supervision of a person licensed as an elevator contra%(a ) Requiements; training mgram. 1. An individual iseli-

tor under s101.985 (1) gible for an elevator mecharsdicense if he or she satisfies all of
(c) Exceptions.1. Paragrapta) does not apply to andivid- thefollowing requirements:

ualwho ren?oves or disma?]tleps a conveyancf)epi)gvaftastroyed as & Heorshe verifies to the department that he or she has been

aresult of a complete demolition of a building or where the hoigertified as havingsuccessfully completed a 4-year program

way or wellway is demolished back to the basic support structdzaiaPlisheddy the National Elevator Industry Educational Pro
suchthat the hoistway or wellway is inaccessible. gramor an equivalent nationally recognizéslyear training pro

. gramthat is approved by the department.
2 Par_agr_aphsa) and(t_)) do not apply o any of th_e following: b. He or she meets one of the requirements specified in subd.
a. An individual who is enrolled in and performing tasks th

arewithin the scope of an elevator mechan@pprenticeship pro
gramthat is approved by the U.S. department of laiydsy the elevatormechanics license, an individual applying foliaense

departmenbf workforce development. shall satisfy one of the following requirements:

b. Anindividual performing tasks under the direct supervi o .
sionof and as a heIBer to an E?ndividual licensed aslamat%? . a. He orshe verifies to the department that, during the 5 years
mechanicunder s101.985 (2) immediatelypreceding the date of the license application, he or
' ; shewas employed for at least 1,000 hours in each of the 5 years

¢. An individual who performs work described under. (@ e tormingwork described under $01.984 (2) (apr (b).
or (b) during the 5—day period preceding the date on which tﬁe b. Hegor she verifies to the department(tm)ai)rbskfe)has cen

Sf&g?sgiblls.ésé%u&d) ?cl; emgency elevator mechaniclicense tinuous experience in the elevator industry for at least 5 years

immediately preceding thalate of the license application in a

2. In order to meet the requirement under subdh. for an

(3) ELEVATOR INSPECTOR. No individual may perform an ele 5na ity other than in the capacity of preforming work described
vatorinspection in this statenless the individual is licensed as an,\qers. 101.984 (2) (apr (b), that hasallowed him or her to

elevator inspector underE11.985 (3jand holds a certification as remainfamiliar with elevator equipmentechnologyand indus

anelevator inspector issued by a person approved by the AMgli, actices. This experience may include performmiremage
caHr}?oqleztgogf l\ﬂgé:hanlcal Engineers. mentactivities for a company that engages in the sale, installation,
Istory: & repair or maintenancef conveyances, being involved in elevator
101.985 Licensing qualifications and procedure. industrylabor relations, or supervising elevator mechanics.
(1) ELEVATOR CONTRACTOR. Except as otherwigarovided in this c. He or she verifies to the department that he or she, during
subsectionthe department shall issue an elevator contractony 5 years preceding the date of the license application, was
licenseto each person who demonstrates to the satisfaction of @feployedfor at least 1,000 hours in each of those 5 years perform
departmenthat the person is adequately qualified and able #feg Work that is relevant to the erection, construction, alteration,
engagen business as an elevator contraciiiie department may replacementmaintenance, repaior servicing of conveyances
summarilyissue an elevator contract®license to a person whoandthat this work included work described undet®1.984(2)
is licensed as an elevator contractor under the laws of anott@ror (b). If the 5 years were not the 5 years immediately pre
state,if, in the opinion of the department, that stegulation of cedingthe date of application, the applicant shall verify that
elevatorcontractors is substantially the same as this stdfgery is due to the applicarstwork being disrupted by higmemploy
personwho applies for a license under this subsection shall pigentin the elevator industyynilitary service, illness, disability
vide thedepartment with a certificate of insurance issued by ofé another factor beyond the applicargontrol in order to meet
or more insurers authorized to do business in this state, indicafiig requirement under this sulil.c.
thatthe person is insured in the amount of at least $1,000,000 pefam) Requiements for individuals with priaxperience.The
occurrencebecause of bodily injury to or deatif others, is departmenshall promulgate rules that establish requirements for
insuredin the amount of at least $500,000 per occurrence becaisselingan elevator mechanglicenseto an individual who has
of damage to the property of others, and is insured to the exteatformedwork described under $01.984 (2) (apr (b) within
requiredunder ch102 A person who is issued a license under ththe scopeof his or her employment before June 1, 2007, but who
subsectiorshall notify the department in writing of any materiatloesnot satisfy the requirements under.dab) or (ad) to be
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issued a license. The rules may contain a deadline before whibf) (k). Except as provided under sip) (c) and(d), the term

anindividual must apply for a license issued under this paragrapfieach license is 2 years.

(b) Licensing out-of-state mechanicsThe requirements  (b) Renewal and continuing educatiob. Except as otherwise
underpars.(ab) and(ad) do not apply to an individual who is providedin this subdivision, an applicafdr renewal of a license
licensedas an elevator mechanic under the laws of another statedersub.(1), (2) (ab) (ad), or (b), or (3) shall provide to the
if, in the opinion of the department, that setegulation of eleva departmenta certificate indicating thatjuring the one-year
tor mechanics is substantially the same as this staféie depart periodbefore the date on whithe applicans license expires, the
ment may summarily issue an elevator mechatinse to such applicanthas satisfactorily met the education requiremesiab
anindividual. lishedby rule under sub@. If the applicant is not an individual,

(C) Emegency |icensing.|f the governor declares that a S’[a’[éhe.certificate shall |ndlcate that the education requiremﬂte
of emepgency exists in this state unde3&3.10and the depa.rt Satls.factorlllymet by an |nd|V|dUa|. WhO, as of the date of the
ment determines that the number of individuals in the state wi@plication,is an agent of the applicant.
hold an elevator mechanglicense issued by the department 2. The department shgtromulgate rules that establish the
underthis section on the date of the declaration is figaht to  educationrequirements for purposes of sultd. The rules shall
copewith the emagency the department shall summarily issue amcludeall of the following:
emergencyelevator mechanig’license to any individual whie a. Standards for certification of specific programs.

certified by an elevator contractor licensed under suischapter b. The number of hours of education required on an annual
asadequately qualified and able to perform the vadrén elevator p4;

mechanicwithout directand immediate supervision, who the ICS' Criteria for receiving a waiver from the department of the
departmentetermines is so qualified and able, and who appliea - . 9 p

for an emagency elevator mechaniclicense on a form pre educatiorrequirements.

scribedby the department. An individual certified by a contractor (6) REVOCATION AND SUSPENsION. The department may
underthis paragraph may perforwork as an elevator mechanicr€vokeor suspend a license issued under s(isto (3) if the

for up to a total 06 days preceding the date the individual is issuél¢partmentinds any of the following:

thelicense. An emgency elevatomechanics license has aterm (&) That the licensee made a false statement of materiéh fact
of 30 days and malye renewed by the department in the case af application submitted to the department.

a continuing emeagency The department shall specify on an (b) That the license was obtained by fraud, misrepresentation,
emergencyelevator mechanig’license the geographic area iror bribery

which the licensee may provide services under the license. Thec) Thatthe licensee failed to notify the department and the

requirementsinder pars(ab) and(ad) do not apply to an indi g\yneror lessee of a conveyance that the conveyance failed to

vidual who applies for an engency elevator mechansdicense. eetany of the requirements of this subchapter or of the rules pro
(d) Temporary licensing.If there are no elevator mechanicsnulgatedunder this subchapter

licensedunder this subchapter available to provide services con () That the licensee violated this subchapter or any rule pro

tractedfor by an elevator contractor licensed under this- sufygatedunder this subchapter

chapter,the elevator contractor may notify the departrmemd

requesthe issuance of a temporary elevator mechaficgnse to

anyindividualwho is certified by the elevator contractor as-ad

(7) AprpLicaTION. (a) Each application for a license under
%ubs(l), (2) (ab)or(ad), or(3) shall be made on a form prescribed

quately qualified and abldo perform the work of an elevator y the department, and each application shall contain at least the

mechanicwithout direct and immediate supervision and Whgollowmg mformgtlon. . L . 3
appliesfor a temporary elevator mechasititense on a form pre 1. If the applicant is an individual, the applicantame and
scribedby the department. A temporary elevator mechanidesidential address.
licensehas a term 080 days and may be renewed by the depart 2. If the applicant is a sole proprietorship, the applisant’
mentin the case of a continuing shortagielicensed elevator nameand residential and business addresses.
mechanics.The department shall specify on a temporary elevator 3. If the applicant is gartnership, the name and business
mechanic'sicense the elevator contractor in whose employ thgidresf the partnership and the names and residettiddesses
licenseemust remain to provide services under the temporary et each partner
vator mechanics license. The requirements ungers.(ab)and 4. If the applicant is @orporation, the name and principal
(ad)do not apply to an individual who applies fotemporary ele  pysinessaddress of the corporation and the name and address of
vator mechanics license. _ the corporatiors registered agent for service of process.

(3) ELEVATORINSPECTOR. The department shadisue an eleva 5. If the applicant is a limited liability compartjie name and
tor inspector license to each individual wemonstrates to the principal business address of the limited liability company and the
satisfactionof the department that the individual is adequatelyymeand address of the limited liability compasyegistered
qualified and able to provide elevator inspection services. TB@entfor service of process.
departmenshall promulgate rules that establish the qualifications’ ¢ +he number of years the applicant has performed work or
requiredtfor issuance of an elevator inspector license. engagedn the business to be authorized under the license.

(4) CRIMINAL BACKGROUND CHECK. Upon receipt of an P :
applicationfor a icense undanib.(1),(2)(ablor (ad) or(3) the 4ot drnace 8 05 G 12 avine. appiicant wil
department, with the assistance of the departmguostfe,shall employupon licensure '
conductabackground investigation of the applicant to determiné T .
if the information provided by the applicant under @p(a) 10. 8. If the application is for an elevator contratidicense, a
is true and if the applicant has any arrests or convictions tendfftificationthat all work described in 01.984 (2) (apnd(b)
to indicatethat the applicant is not adequately qualified and adfactthe person will contract to perform under the license will be
to provide services authorized under the license applied for Performed by elevator mechanics licensed under(&b.

(5) ISSUANCE, TERM, RENEWAL, AND CONTINUING EDUCATION. 9. Satisfactory evidence that the applicant jsupon licer
(a) Issuance anderm. Except as provided under1.02 (20) sure,will be msu_re_d to the extent requweql undgr gﬂlbor(3).

(b) and(21) (b) the departmerghall issue a license to any appli ~ 10. A description of each of the applicantriminalarrests
cantwho satisfies the applicable requirements of s(ijgo (3) andconvictions, if any

andanyrules promulgated under sulik) to(3) and who pays any  (b) Each application for a license undeib.(2) (am)shall be
applicablefee required byule of the department underl€1.19 madeon a formprescribed by the department, and each applica
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tion shall contain the relevant information necessary to issue gallbe signed by the person filing the notid¢¢pon request of the
license, as determined by the department. personfiling the notice, the department shall keep the pesson’
History: 2005 a. 4562007 a. 2096; 2009 a. 422011 a. 146209 name confidential and shall withhold the name from public

inspectionunder s19.35 (1) except that thdepartment may dis
closethe name to a law enforcementicdr for official purposes.
If the department determines that there are reasonable grounds to
evethatthe alleged violation or dangerous condition exists,
department shall investigate to determine if the alleged-viola
n or dangerous condition exists. If the department determines
: . - . thatthere are no such reasonable grounds, the department shall

chapter,the granting of varianceadministrative appeal proce notify the person filing the notice
dures,fees, and any other matter under this subchapter P g ' .

History: 2005 a. 456 (2) ORDERSOF THE DEPARTMENT. The department magsue

ordersto enforce this subchapter and rules promulgated tinider

101.988 Enforcement and penalties. (1) INVESTIGA- subchapter.
TIoNs. (a) Initiated by departmentThe department may perform  (3) PenaLTiES. Any person who violates this subchapter or
investigationsto aidin the enforcement of this subchapter angjlespromulgated undethis subchapter may be fined not more
rulespromulgated under this subchapter than $1,500 or imprisoned for not more than 30 days or both,

(b) Initiated by public. Any person may file a written notice exceptthat, notwithstanding 39.61 (1) the owner of a private
with the department, requesting the department to investgateresidencen which a conveyance is located may not be fined or
allegedviolation of this subchapter or rules promulgated undegquiredto pay a forfeiture to this state as a result of any violation
this subchapter or a dangerous condition involving a conveyanggolving that conveyance.
The notice shall set forth the specific groundstfar request and  History: 2005 a. 456

101.986 Conveyance safety code council duties.  The
conveyancesafety code council shall review this subchaptet
rules promulgated under this subchapter and recommsiadea beli
wide conveyance safety code for promulgation by the depar‘[me(p?e
The council shall consider and make recommendations to tlag
departmenipertaining to rules fothe enforcement of this sub

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/2005/456
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/acts/2009/42
https://docs.legis.wisconsin.gov/document/acts/2011/146
https://docs.legis.wisconsin.gov/document/acts/2011/209
https://docs.legis.wisconsin.gov/document/acts/2005/456
https://docs.legis.wisconsin.gov/document/statutes/2011/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.61(1)
https://docs.legis.wisconsin.gov/document/acts/2005/456

