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CHAPTER 100
MARKETING; TRADE PRACTICES
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100.235 Unfair trade practices in procurement of vegetable crops. 100.57 Tax preparers; privacy of client information.
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Cross-reference: See definitions in ©3.01 the agreement between the partiesiforo agreement, within 15
daysafter receipt of the produce. Such statement of sale shall
100.01 Produce wholesalers, unfair conduct, liability clearly expresshe gross amount for which the produce was sold

for damages. (1) DEeriNITIoNs. When used in this section:  andthe properusual or agreed selling cgar and other expenses

(a) “Broker” means a person engaged in negotiating salesngcessarilyand actually incurred or agreed to in the handling
purchase®f produce for or on behalf of the seller or the buyerthereof.

(b) “Commission merchant” means a person engaged in(d) For a commission merchant or broker to makawadulent
receivingproduce for sale for or on behalf of another chargein respect to produce.

(c) “Dealer” means gerson who for resale buys, sellfeos (e) Fora commission merchant or broker to discard, dump or
or exposes fosale, or has in his or her possession with intent tiestroywithout reasonable cause produce received by the mer
sell, any produce except that raised by him ordrea that pur chantor broker
chasedby him or her exclusively for his drer own sale at retail.  (fy For a produce wholesaler to make for a fraudylenpose

(d) “Produce’means any kinds of fresh fruit or fresh vegetepr for the purpose of depressing the market a false or misleading

ble, including potatoes and onions intended for planting. statementconcerning the grade, condition, markings, quality
(e) “Produce wholesaler” means a commission merchaguantity, marketquotations or disposition of any produce or of the
dealeror broker conditionof the market therefor
(2) UnFAIR conpuct. It shall be unlawful: (g) For a produce wholesaler to receive produce from another

(a) For a dealer to reject or fail to deliver in accordance wigiateor country for sale or resale within this state and give the
the contract, without reasonable causmduce bought or sold or buyerthe impression that the commodity is ofséénsin origin.

contractedo be bought or sold by such dealer (h) For a produce wholesaldor a fraudulent purpose, to
_(b) For a commission merchant, without reasonable causerdmove alter or tamper with angard, stencil, stamp, tag, ceifi
fail to deliver produce in accordance with the contract. cateor other notice placed upon any container or railroad car con

(c) For a commission merchant to fail to render a true itemiztaining produce by the original packer or by or under authority of
statemenbf the sale or other disposition of a consignment of prany federal orstate inspector and bearing a certificate as to the
ducewith full payment promptly in accordance with the terms ajrower,grade or quality of such produce.
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(3) AccepTanceMPLIED. If any dealer fails to notify the seller  (5) No personshall falsely execute any herd owisecertif
of rejection within 24 hours after the dealer receives notice dditeor falsely represent the identity or classification of any calves
arrival of the produce, the dealer will be deemed to have acceppedvidedfor in this section.
it as being in accordance with the contract. History: 1991 a. 2011993 a. 492

(4) DousLE DAMAGES. A produce wholesaler who violates
any provision of sub(2) shall be liable to any person injuredl00.04 Livestock production contracts. (1) DEFINITION.
thereby for twice the amount of damages sustained in cond@ this section, “livestock” means swine, cattle, poulgiyeep,
quenceof suchviolation and such liability may be enforced by suigoatsor farm-raised degas defined in £5.001 (1) (ag)
in any court of competent jurisdiction. (2) REQUIREDCONTRACTTERMS. Every written contract under
:;Iigt?ry: 1983 a. 18919?3% 1951  the ledislature intended tomitias & which livestockowned by one party is possessed by another party
tractaeréﬁzg?rqénﬂé%rsjg%négn?agég pro?/isioen ?r?guiy(rg)l.nlslgtheisgl?éﬂé.o‘fssuoggggts for breedl.ng' feeding or the production O.f a”'ma' products shall
thatthe legislature intended the statstapplicability to riseor fall on the relative Setforth, in clear language, the manner in which any payments
sophisticatiorof the parties. \consin CentraFarms, Inc. vHeartland Agricultural - receivedbecaus®f the destruction of the livestock due to disease,
Marketing,Inc. 2006 W1 App 199296 Ws. 2d 779724 N-W 2d 364042971 fira o1 other unanticipated cause shall be divided between the
o ] party owning the livestock and the party possessing the livestock.
100.02  Commission merchants, duties, must account. (3) RespoNsIBLEPARTY. The party who drafts or otherwise
(1) No person receiving any fruits, vegetables, melons, dairy providesthe text of awritten contract described in suf2) is

poultry products or anyerishable farm products of any kind oesponsibldor including language that fulfills the requirement of
characterpther than cattle, sheep, hogs or horses, referred tcgufb_(z).

this section as produce, for or on behalf of angthexy without
goodand suficient cause therefpdestroyor abandon, discard as
refuseor dump any produce directty indirectly or through col
lusionwith any person, nor magny person knowingly and with
intentto defraud make any false report or statement to the pergly o jivestock, the court shall divide the payments among the
from whom any produce was received, concerninchtdradling, artiesin an eqditable manner
condition, quality, quantity sale or disposition thereof, nor ma)}) History: 1995 a. 2102001 a. 56
any person knowingly and with intent to defraud fail truly and cor
rectly to account and pay over to the consignor therefor 0005 Butter and cheese manufacturers: accounts

(2) The department shall by rule provide for the making Giccessible. (1) No operator of a butter factony cheese fac
promptinvestigations and the issuing of certificates as to the qugjry wherein the value of the milk or cream delivered is deter
ity and condition of produce received, upapplication of any minedpy thesale of the product manufactured shall use or allow
personshipping, receiving ofinancially interested in, the pro gny other personynless the other person is entitled to the benefit

duce. The rules shall designate the classes of pergoalified hereof,to use any milk or cream brought to the operatithout
and authorized to make thievestigations and issue the ceftifi ne consent of the owner thereof.

catesexcept that aninvestigation shall be made and any certifi
cateshall be issued by at least 2 disinterested persons in any AR

wherethe investigation is natade by an diter or employee of the product manufactured shall keep or cause tkelpé a correct
the departme.n_t. ) ) ) accountof the amount of milk or cream received dadlgd of the

(3) A certificate made in compliance with the rules shall bg;mperof pounds of butterand the number and style dieese
prima facie evidence in altourts of the truth of the statements,adeeach dayand of the number of cheese oubtherwise dis
containedin the certificate as to the quality and condition of thgssedof and the weight of each, and the number of pounds of
producebut if any such certificate is put in evidence by any partyhey cream sold, with the test. ’
in any civil or criminal proceeding, the opposite party shapdre 3) Theaccount keptinder sub(2) shall be open to the inspec
mittedto cross—examine any person signing the certificatiéed tior(l ())f any person fuemr;ishing ﬁ(m%( tthe opeFr)ator and to e[he

asa witness at the instance of either paayto his or her qualifica artmentits chemists, assistants, inspectors and agents.

tionsand authority and as to the truth of the statements contaiggﬁstory_ 1993 a. 4921995 a, 225
in the certificate. ’ ’ '

History: 1977 c. 291993 a. 213

(4) ResoLuTION OF DISPUTES. If a written contract described
in sub.(2) does not include language that fulfills the requirement
of sub.(2) and one of the parties to the contract begins an action
claimingan interest in payments received because alék&ue

) The operator of a butter or cheese factory wherein the
eof the milk or cream delivered is determined by the sale of

100.057 Wisconsin cheese logotype. The department
e . . shalldesign arofficial logotype appropriate for fsfation to and
100.025 ~Classification of dairy heifer calves. ~ (1) As displayin connection with natural cheese meeting quality-stan
usedin this section, “dairy heifer calfheans a female bovine ani gardsestablished by the department and manufactured in this state
mal, of a recognized dairy breed, at least 2 weeks and less thqghﬂTverom milk which is produced undstandards which are
monthsof age. equal to or greater than standards established un@iér2g.and

(2) Theowner of the herd of origiof any healthy dairy heifer rulesadopted under 87.240r under minimum sanitary and qual
calf may classify such cadfs a “Wsconsin Blue &g” dairy heifer ity standards prescribed unde®%.52and rules adopted under s.
calf by certifying that he or she is the owner of ieed of origin; 97.52 Thedesignshall consist of an outline of the boundaries of
thatthe sire of such calf is a registered purebred sire; and thatestate and the words “100%istfonsin Cheese” and such other
damis of the same breed as the sire. Such certification shall bespecificationsas the department deems appropriate. Nothing in
forms prescribeddy the department and shall include identiicathis section shall prohibit the use of other appropriate labels or
tion of the calf and its sire and dam, and such other informasionlogotypes.
the department requires. Dairy heifer calseslassified shall be  History: 1975 c. 3281977 c. 157
identified by the owner of the herd of origin or the owseagent

by inserting a blue ear tag in the right ear and shall be accompanigd.07 Milk payments; audits. (1) Whenever petitions
by the certificate. signedby more than 60 percent of the producers of milk delivered
(4) Blue ear tags for dairy heifer calves shall be purchaséalany dairy plant or petitions signed by more than 60 percent of
from the department. Each tag shall bear a distinctive semal the producers comprising any municipallk shed shall be pre
ber. No person shall possess or use, for identification pursuansemtedo thedepartment asking for the audit of payments te pro
this section, ear tags which have not been issued by the depduters.the department by investigation and public heasinajl
ment. Ear tag applicators and other suppliey be purchased determinethe facts in support of and against such petition ard ren
from the department. derits decisiorthereon. The department by order shall define the
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plantsand areasffected. All persons receiving from producerslistributionof products who complies with regulations issbgd

in anysuch plant or area milk any part of which is used for fluithe department for the use of such labels or trademarks.

distribution shall keep adequate recomfsall purchases and all  (2) The department of financial institutions shall, upon

usageor dispositiorof milk and shall make reports thereof as pregpplicationof the departmendf agriculture, trade and consumer

scribedby the department. The department shall have free acggstection record any such label or trademark urstet32.01to

to such records and shall after entry of such order audietieipts 13211 The department of agriculture, trade and consumer

and usage or disposition of milk and cream at intervalie®uftly  protectionshall beentitled to protect such label or trademark

frequentto keep the producers informed fordeining purposes. yndersaid sections and in any other manner authorized by law
(2) Each such person shall deduct from the price to producersistory: 2011 a. 32

an amount stitient to administerthis section, to be the same for

all, and not to exceed one-half cent per 100 pounds of mg

receivedor its equivalent. Amounts so deducted are trust funflg issue or furnish within this state, in connection with the sale

andshall be paid to the department. of any goods, any trading staropsimilar device, which entitles
(3) Whenevepetitions signed by more than 51 percent of thie purchaser to procure anything of value in exchange for the

producersof milk delivered to any such plant ar any such tradingstamp or similar device.

municipalmilk shed shall be presentedtt® department asking (3) This section does not apply to:

for discontinuance of such auditing service, it shall promptly hold S K ick imilar devi ith
apublic hearing to determine the fitiency of such petitions, and __(@) Stamps, tokens, tickets, or similar devices, without any
ﬂted cash value, if such stamps, tokens, tickets, or similar

if it shall appear that the required number of persons have so . d bl Vi ¢ K il
tioned,the auditing service shall be ordered discontinuiidnts 2€Vicesare redeemable only in payment for parking privildges
Qytomobilesor fares on urban passenger transit facilities.

andareas now being audited by the department shall continu _ ' o

receivesuch service until an ordef discontinuance is made as (P) A person who issues a trading stamp or other similar

hereinprovided. device,with the sale of angoods, which bears upon its face a
(4) Authorized oficials of any oganization whose membersStatedcash value and is redeemable in cash upon presentation in

are producers delivering milk to any such plant or in any suc{nounts aggregating 25 cents or over of redemption value, or in

municipalmilk shed may sign petitions for such auditzegvice Merchandise at the option of the holder

or for thediscontinuance thereof for and on behalf of the producer (€) The publication by or distributictrough newspapers, or

50.15 Regulation of trading stamps. (1) No person may

memberof such oganization. otherpublications, of couporis advertisements other than their
(5) Any personwho violates this section by failing to pay to®V": B o _ S
the department the deductions requiredttig section, or by fail (d) A coupon, certificate or similar device, which is within,

ing to make or to keep the required records or reports, or by wilttachedo, or a part of any package or container as packed by the
fully making any false entry in such records or reports, or by wiltriginal manufacturer anid directly redeemed by such manufac
fully failing to make full andrue entries in such records or reportgurer.
or by obstructing, refusing or resisting other than through judicial (e) A coupon, certificate or similar device, which is within,
processany department audit of such records, shall be fined rattachedo, or a part of any package or container as packed by the
to exceed $200 or imprisoned in the county jail not more tharofiginal manufactureor retailer and which is to be redeemed by
monthsor by both. aretailer or another manufacturer if:

(6) Action to enjoin violation of this section may be com 1. The coupon, certificate or similar device clearly states the
mencedand prosecuted by the department in the name of the stedenesand addresses of both the issumanufacturer or retailer
in any court having equity jurisdiction. andany redeeming manufacturer; and

History: 2009 a. 177 2. The issuing manufacturer or retailer is responsible to
redeenthe coupon, certificate or similar device if the redeeming

100.12 Refusal of commission merchant to furnish retaileror manufacturer fails to do so.
written statement of transaction prima facie evidence of (f) A couponticket, certificate, card or similar device issued,
gambling. (1) Every persordoing business as a commissioristributedor furnished by a retailemd redeemed by that retailer
merchanbr broker shall furnish, upon demand, to any pefson for any product or service the retailer sells or provides in the usual
whomhe or she has executed an order for the purchase or saleoaseof business. Redemption under this paragraph bkall
acommodity whether for immediate or future delivegywritten  madeby theissuing retail outlet on request of the custqraed
statementontaining the following information: may be made by any other retail outlet operating undesaee

(a) The name of the paryom whom the commodity was businessiame.
boughtor to whom it was sold, whichever the case may be; and (g) Anentryblank or game piece redeemed for merchandise

(b) The time when, the place where, and the price at which sitla chance promotion exempt undet80.16 (2)
commoditywas bought or sold. History: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213

(2) Refusalupon demand to furnisthe written statement
specifiedin sub.(1) is prima facie evidence thtite purchase or 100.16 Selling with pretense of prize; in—pack chance
saleof the commodity was not a bona fide business transactigsromotion exception. (1) No person shall sell or fef to sell
(3) Transactiondby or between members afawfully consti  anythingby the representation or pretense that asumoney or
tuted chamber of commerce or board of trasleich has been somethingof value, which isincertain or concealed, is enclosed
organizedpursuant to the laws of this state prana facie valid within or maybe found with or named upon the thing sold, or that
if they are conducted in accordance with the charter of such chavitl be given to the purchaser in addition to the thing sold, or by
berof commerce or board of trade and the rules, bylaws and regay representation, pretense or device by which the purchaser is
lationsadopted thereunder informedor induced to believe thatoney or something else of
History: 1993 a. 492 valuemay be won or drawn by chance by reason of the sale.
(2) This section does not apply to an in—pack chance promo
100.14 Uniform labels and trademarks. (1) Thedepart tion if all of the following are met:
mentmay adopt uniforntabels and trademarks for brands aéwW (a) Participation is available, free and without purchase of the
consinproducts and shall, upon request, permit the useicdi packagefrom the retailer or by mail doll-free telephone request
labelsand trademarks by any person engaged in the productioricthe sponsor for entry or for a game piece.
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(b) The labelof the promotional package and any related (d) “Sponsor” means a person on whose behalf a solicitor gives
advertisingclearly states any method of participation ahe aprize notice.

(c) The sponsor on requesbvides a retailer with a supply of 1 A price at which theolicitor or sponsor can demonstrate
entry forms or game pieces adequate to permitfi@éicipation  {hata substantial number of the prizes have been solbysan

in the promotion by the retail’esr_customers- . otherthan the solicitor or sponsar the trade area in which the
(d) The sponsor does not misrepresent a particgpahtinces prize notice is given.

of winning any prize. 2. If thesolicitor or sponsor is unable to satisfy subd.no

(e) The sponsor randomly distributes all game piea®$ morethan 1.5 times thamount the solicitor or sponsor paid for
maintainsrecords of random distribution for at least one year aftgfe prize.

the termination date of the promotion. _ (2) WRITTEN PRIZENOTICE REQUIRED. If a solicitor represents

_ (f) All prizesare randomly awarded if game pieces are not usgfln, individual that the individudlas been selected or may be eli

in the promotion. . gible to receive a prize, the solicitor may not request, and the solic
(9) The sponsor provides on request of a state agency a reggjdor sponsomay not accept, a payment from the individual in

of the names and addresses of all winners of prizes valued at $4Q@form before the individual receives a written prize notice that

or more, if the request is made wittone year after the termina containsall of the information required under suB) (a) pre

tion date of the promotion. sentedn the manner required under s(®). (b)to (f).

History: 1981 c. 3511997 a. 253

A plan whereby a soft drink company would include with specified purchases a (3) DELW_ERY AN_D CONTENTS OF_WRITTEN PRIZE '\_‘OT'?ES' (a)
coupontfor a Wsconsin lottery ticket that theustomer could redeem at a retail lotteryA Written prize notice shall contain all tife following informa
outletwould violate this section77 Atty. Gen. 303 tion presented in the manner required under ghyso (f):

) 1. The name and address of the solicitor and sponsor

100.17 Guessing contests. No person or persons or cofpo 2. The verifiable retail value afach prize the individual has
rationsin their own name or under any assumed trade naftie, peenselected or may be eligible to receive.
thgg?]ggrrg?ghjgﬂ!garﬂ;?gljeeslgﬁ;efﬁrgdgzﬁ)e”22?1%&\%}':?9 3. If the notice lists more _than one pr_ize that the individual has
the participants therein any premium, prize or certificate entitlij)ge.n ;el_ected or may be gl!g|ble to receive, a statement of the odds
the recipient to a credit upon the purchase of merchandise in iy ndividual has of receiving each prize. _
form whatsoevernor shall any person or corporation in the print ~ 4. Any requirement or invitation for the individual to view
ing or writing, advertising or setting forth any such contests, faliearor attend a sales presentation in order to claim a prize, the
to state definitely the nature tife prizes so €éred; nor shall any approximatdength of the sales presentation andescription of
personor corporation fail to state clearly upon all evidences e property or service that is the subjecthw sales presentation.
valueissued as a result of sucbntest in the form of credit certifi 5. Any requirement that the individual pay shipping or-han
cates,credit bonds, coupons, or other evidences of (_:redit in afling fees or any other chges to obtain or use a prize.
form whatsoeverwhether the same are redeemable in mamey g |t raceipt of the prize is subject to a restriction, a statement
areof value only as a credit upon the purchase of merchandse,@l%[a restriction applies, a descriptiontioé restriction and a state

shallany person or corporation issue to any person as a result i -ontaining the location in the notice where the restriction is
any such contest, any instrument in the form of a bank check scribed

bankdraft or promissory note or any colorable imitation of any o o I
the foregoing; nor shali any person or corporation refuse or fail to /- Any limitations on eligibility
awardand grant the specific prizesfered to the persons deter  (b) 1. The verifiable retail value and tetatement of odds
minedto be entitled thereto under the terms of such contest, or fajuiredin a written prize notice under péa) 2.and3. shall be
to redeem anyredit certificate, credit bonds, coupons or othestatedin immediate proximity to each listing of the prize in each
evidenceof credit issued as a result of any such contest, accopthicethe prize appears on the written prize notice and shall be in
ing to the terms thereof. the same size and boldness of type as the prize.
) ) ) ) 2. The statement of odds shall include, for each prize, the total

100.171 Prize notices. (1) DeriNITIONS. In this section:  numberof prizes to be given away and the total number of written

(a) “Prize” means a gift, award or other itean service of prize notices to be delivered. The number of prizes and written
value. prize notices shall be stated in Arabic numerals. The stateshent

(b) 1. “Prize notice” means a notice given to an individual ipddsshall be in the following form: *.... (number of prizes) out
this state that satisfies all of the following: of.... written prize notices”.

a. Is or contains a representation thatititdvidual has been 3. The verifiable retail value shall be in the following form:
selectedbr may be eligible to receive a prize. “verifiable retail value: $....".

b. Conditions receipt of a prize on a payment from the individ (c) If an individual is required to pay shipping or handfiees
ual or requires or invites the individual to make a contact to leaonany other chaesto obtain or use a prize, the following state
how to receive the prize or to obtain other information related mentshall appear in immediate proximity to each listing of the

the notice. prizein each place the prize appears in the written prize notice and
2. “Prize notice” does not include any of the following:  shallbe in not less than 10-point boldface type: “YOU MUST
a. A notice given at the request of the individual. PAY $.... IN ORDER D RECEIVE OR USE THIS ITEM.

b. A notice informing the individual thate or she has been (d) The information required in a written prize notice under
awardeda prize as gesult of his or her actual prior entry in a gamdlar.(a) 4.shall be on the first page of the written prize notice in
drawing, sweepstakes or other contest, if the individual is awardi less than 10—point boldface type. The information required

the prize stated in the notice. underpar (a) 6.and7. shall be in not lesthan 10-point boldface
c. A notice given in the form of an—pack chance promotion type.
if it meets the requirements ofl90.16 (2) (e) If a written prize notice is given by a solicitmn behalf of

(c) “Solicitor” means a person who represents to an individu&fPonsarthe name of the sponsor shall be more prominernty
thatthe individual has been selected or may be eligible to recefspicuouslydisplayed than the name of the promoter
aprize. (f) A solicitor or sponsor may not do any of the following:
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1. Place on an envelope containing a written prize notice any(b) Costs and reasonable attorney fees, notwithstanding s.
representatiotthat the person to whom teavelope is addressed814.04

hasbeen selected or may be eligible to receive a prize. History: 1991 a. 269315 1995 a. 271997 a111s.28; Stats. 1997 s. 100.171;
. . . - . 1997a. 2832001 a. 109
2. Deliver a written prize notice that contains language, or’i

designedin a mannerthat would lead a reasonable person %900.173 Ticket refunds (1) In this section:
believethat it originates from a government agernmyblic utility, ' ' ’
insurancecompanyconsumer reporting agenaebt collectoor
law firm unless the writterprize notice originates from tha
source.

3. Represent directlpr by implication that the number of
individualseligible for the prize is limitedr that an individual has
beenselected to receive a particular prisdess the representa
tion is true.

(4) SALES PRESENTATIONS. If a prize notice requires or invites
anindividual to view hear or attend a sales presentatioorder
to claim a prize, the sales presentation may not begin until
solicitor does all of the following:

(@) Informs the individual of the prizd, any, that has been
awardedo the individual.

(b) If the individual haseen awarded a prize, delivers to th?n

(a) “Originally scheduled date” means the date on which
t entertainmenbr sporting event is scheduled to leeld when a
ticket for the events purchased from the promoter of the event or
the promoters agent.

(b) “Promoter’means a person who arranges, publicly pro
motesand causes the publidering for sale of tickets to anter
tainmentor sporting event. “Promoter” does not include a person
whoseonly financial interest in an entertainment or sporting event
is as a ticket seller or as the recipient of rental income fasitee
t(Izlfethe event.

(c) “Sporting event” does not include a competitive sports
activity between school teams or between teams that belong to an
establishedsports league.

(2) (a) Except as provided in pa(®), (c) and(d), every proe
AR h . PR oterof an entertainment or sporting event that is not held on the
'Snudgv('g)uﬁlt%h; prirlzzeeié)rntofleal\tgirgilleécted by the individual underoriginally scheduled date shall refund to any person whe pur

: p : chasedh ticket for the event from the promoter or the pron®ter

(5) PRIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE.  agentfor that date the amount paid for the ticket, minus handling
(@) A solicitor who represents an individual in a written prize 5n4service chages not exceeding $5 or 20% of the amount paid
notice that the individual has been awarded a prize shall pl’OVfé;Ethe ticket, whichever is less, if any of the foIIowing applies:

the prize to the individual unless the prize is not availalii¢he 1. The purchaser presents the ticket for an event that-s can
prize is not available, the solicitor shall provide the individual , .~
with any one of the following items selected by the individual:celecjto the promoter or the promoteagent no later than 90 days

o - : C . "afterthe event is canceled.
1. Any other prize listed in the written prizetice that is > The purchaser presents the tickat an event that is
availableand that is of equal or greater value. : p P

o . o rescheduledor that the promoter represents to plélic is being
2. The verifiable retail value of the prize in the form of cashegcheduledio the promoter or the promotemgent no later than
amoney order or a certified check.

3 A h fificat " id ¢ oblinati . t30 days after the originally scheduled date.
. A voucher certificate or other evidence of obligation sta ; ; ; ;
ing that the prize will be shipped to the individual witBhdays (b) Notwithstanding pata), and except as provided in p@),

S if the promoter of an entertainment or sporting event that is not
atno cost to the individual. _ ~ heldon the originally scheduled date is agatization described
(b) If a voucher certificate or other evidence of obligationin section501 (c) (3) of the internal revenue code that is exempt
deliveredunderpar (a) 3.is not honored within 30 days, the selici from federal income tax under sectidl (a) of the internal reve
tor shall deliver to the individual the verifiable retadlue of the nyecode, the promoter shall be required to refund only that por
prizein the form of cash, a money order or a certified check. Thgn of the ticket price that theromoter attributes to the admission
sponsorshall make the payment to the individual if the SOllClt%rice of the event, minus handling and servicegd®mnot exceed

fails to do so. ing $5 or 20% of that portioof the ticket price, whichever is less,
(6) CompLIANCE WITH OTHER LAWs. Nothing in this section if all of the following apply:
shallbe construed to permit an activity prohibitedst§45.02 (3) 1. The ticket states the portiofithe ticket price that the pro

(7) PenaLTIES. () Whoever violates this section may benoterattributes to the admission price of the event and the portion
requiredto forfeit not less tha##100 nor more than $5,000 for eaclof the ticket price that the promoter attributes to a donation.
violation. 2. The ticket states that theaw applicable to ticket refunds

(b) Whoever intentionally violates this section is guilty of @appliesonly to the portion of the ticket price that the promoter
Classl felony. A person intentionally violates this section if theattributesto the admission price of the event.

\{lolatlon occurs after thg depar‘gmenta)dlstrlct attorney h.as neti (c) No promoter of an entertainment or sporting event who is
fied the person by certified mail that the persoimigiolation of requiredto give a ticket refund under this section may dedekt
this section. vice and handling chges from the amount paid for that ticket

(8) EnForcemMENT. The department shall investigate violaunlessthe ticket states, or ttgromoter informs the purchaser at
tions of this section. The department or any district attorney mehe time of the ticket sale of, the amount ttiaé promoter may
on behalf of the state: deductunder par(a) or (b) for handling and service clus.

(@) Bring an action for temporary or permanent injunctive or (cm) Nothing in this subsection requires a promotgromot
otherrelief in any court of competent jurisdiction for any violatiorer’s agent to refund any amount paid by a purchéisea service
of this section. The court maypon entryof final judgment, providedby the promoteor promotets agent that is not included
awardrestitutionwhen appropriate to any personfstfg loss in the price of a ticket for an entertainment or sporting event, if the
becausef a violation of this section if proof of such loss is-sulpromoter or promotés agent informs the purchaser when the ser

mitted to the satisfaction of the court. vice is purchased that themount paid for the service is nonre
(b) Bring an actiorin any court of competent jurisdiction forfundable.
the penalties authorized under s(t). (d) This subsection does not apply to any promoter of an-enter

(9) PrivaTE ACTION. In addition toany other remedies, a per tainmentor sporting event that is not held on the originally sehed
sonsufering pecuniary loss because of a violation by another peted date because of inclement weather
sonof this section may bringn action in any court of competent  (3) Everypromoter who is required to furnish a refund under

jurisdictionand shall recover all of the following: sub.(2) shall furnish the refund to the purchaser no later than 60
(a) The greater of $500 or twitdee amount of the pecuniary daysafter presentation of thicket by the purchaser to the pro
loss. moter.
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(4) Thedepartment shall investigate violations of this section. (3) If the seller mails a notice which complies wstib.(4) to
The department, or any district attorney upon informing thine buyerduring the delivery period the delivery period may be
departmentmay on behalf of the state, do any of the followingextendedo:

(a) Bring an action for temporary or permanent injunctive (a) The date specifiedy the seller in the notice but not later
relief in any court of competent jurisdiction for any violatiolh than30 days after the expiration of the delivery period; or
this section. The relief sought by the department or district-attor (b) A later date authorized by the buyer in a written statement
ney may include the payment by a promoter into an escrawceivedby the seller within 30 dayafter the expiration of the
accountof an amount estimated to beficient to pay for ticket delivery period and prior to cancellation under s(@).

refunds. The court mayupon entry of final judgment, award resti (1) The notice required by suk) shall clearly andonspicu
tution when appropriate to any personfetihg loss becausef  gslyinform the buyer:
violationsof this section if proof of such loss is submitted to the oo ; ; :

. ; (a) Of the specific date byhich the goods will be shipped or
satisfaction of the court. thatthe shipping date is unknown.

th (b) Bring ar; ag:t_ilofrinfa_r;y court of ctompetentjurisrc]iictigrll ftor (b) That if the sellerprior to shipping the goods, receives a

e recovery of aivil forfeiture against any person who violates, . ; Lati

this sectionni/n an amount not Ies% than $5)(/) Fr)1or more than $200 fitten statementrom the buyer requesting cancellation of the
il order the mail ordewill be canceled and the seller will

eachviolation. g h - - Y
History: 1991 a, 1211995 a. 271997 a. 115.8; Stats. 1997 . 100,173, Promptlymake a full refund to and nullify any financial obligation
of the buyer for goods not shipped.

100.174 Mail-order sales regulated. (1) In this section: (c) That if the goods are not shipped by the date specified in

(@) “Buyer” means an individual who: the noticethe mail order will be canceled and the seller will make
1. Is a resident of this state: and afull refund to and nullifyany financial obligation of the buyer for

' . S ' . o not shi .
2. While located in this state, receives a solicitation and ordgr%Ods ot shipped

: (d) That the delivery period may not be extended beyond 30
goodsf:omlg seller _for"personal,hfamlly or h_ouselholtl:i pL_lrploses aysunless, within 30 days after the expiration of the delivery
(b) “Delivery period” means the time period clearly disclosefe inqand prior to the cancellation of the mail order under sub.

to the buyer in the solicitation for a mail order within which they “the seller receives written authorization from the buyer
orderedgoods are to be shipped drthere is no such dlsclosure,extendingthe delivery period to a specific later date.

30 days“ after the datg of paym_ent"for the ordered goods. ., (5) The department or ardistrict attorney may on behalf of
(c) "Extended delivery period” means the extended periqfe siate:

authorluzed.mder ?ub(S). . (a) Bring an action for temporary or permanent injunctive or
(d) “Mail order” means an order of goods by a buyer which thger relief in any circuit court for any violation of this section.

sellersolicits and receives payment for without &age—-to—-face Tnecourt mayin its discretion, make any orderjudgment nec

contactbetween the buyer and the seller essaryto restore to any person any pecuniary los$esed
(e) “Payment” means: becausef a violation ofthis section, if proof of the loss is sub
1. Receipt by the seller of full grartial payment in the form mitted to the satisfaction of the court.

of cash, check, money order or the like for a mail order; or (b) Bring an action in any circuit court for the recoveryaof
2. In a credit sale, the receipt by the seller of the informatiaivil forfeiture against any person whimlates this section in an

andauthorization necessary to process the credit sale. amountof not less than $100 nor more than $1,000 for each-viola

(f) “Seller’ means a person who engages in mail-csdiici-  tion.
tations,and includes representatives, employeeagants of a (6) The department shall investigate violationsuodlenforce

seller,however designated by the seller this section.
(g) “Shipped” and “shipping” mean: (7) In addition to any other remedies provided by, lamy per
1. Delivery to the buyer or the buyedesignee; son suflering a pecuniary loss because of a violation ofgaition
2. Delivery to a 3rd—party carrier for delivery to the buyer di"@Y Pringa civil action in any circuit court to recover twice the
the buyers designee: or amountof the pecuniary loss, together with costs and disburse

ments,including reasonable attorney fees, and for equitable relief
Hsdetermined by the court.

(8) Any waiver bya buyer of the rights provided by this sec

3. Delivery to a place clearly disclosed in the solicitatio
alongwith notice to the buyer or the buyedesignee of the arrival
of the goods. .\ :

: . . tion is void.
(2) Itis unlawful for a mail-order sellevho receives payment ™ ;. " 1979 ¢ 621995 a. 271997 a. 115.29; Stats. 1997 s. 100172005
from a buyer to permit the delivery period or extended delivery 253

period,if any to elapse without complying with one of the follow ) ) ) )
ing: 100.175 Dating service contracts. (1) In this section,

(a) Shipping the ordered goods. “dating service” means a service that purportagsist a person

(b) Mailing a full refund to the buyer and nullifying any finan in obtaining friendship or companionship through a program

cial obligation incurred by the buyer for any ordered goods n‘gpiCh a person is provided an opportunity to meet other persons.

shippedduring the delivery period or extended delivery period, iL (2) Theseller of dating services shall give the buyer a copy of
any. The refund and nullification shall be made withireason thewritten contract at the time that the buyer signs the contract.
abletime after the seller becomes aware that the goods cannot b€3) Everycontract for a dating service shall contain all of the

shippedwithin the delivery period or extended delivery period, ffollowing:

any,but not later than the end tife delivery period or extended (a) A caption printed in boldface, uppercase type of not less

delivery period, if any than 10-point size entitted “CANCELLRON AND
(c) Mailing the buyer notice as provided by sus3.and(4) REFUNDS”.
duringthe delivery period and shipping theods or making a full (b) A provision undethe caption stating: “lRHT TO CANCEL.

refundto and nullifying any obligation of the buyer for goods noYou are permitted to cancel this contract until midnight of the 3rd
shippedwithin the extended delivery period. The seller shatlay after the date on which you signed the contract. If within this
promptly make a full refund to and nullify any financial obligatiortime period you decide yowant to cancel this contract, you may
of the buyer for goods not shipped if the seller receives a writtéa so by notifying.... (the seller) by any writing mailed or deliv
cancellatiorrequest from the buyer duritige extended delivery eredto.... (the seller) at the address showthancontract, within
period. the previously described time period. If you do so cancel, any pay
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mentsmade by you will be refunded within 21 days after notice (c) “Fitness center” means an establishment that, for profit,
of cancellation is delivered, and any evidence of any indebtednpesvidesas its primary purpose services or facilities that are pur
executedby you will be canceled by. (the seller) and arrange portedto assist patrons in physical exercise, in weight control, or
mentswill be made to relieve you of any further obligation to pain figure development, including but not limited to a fithess center
thesame.” studio,salon or club. “Fitness center” does immlude an aya-
(4) Every contract for dating services shall be for a specifielajzationsolely ofer.ingtraining or facilities in an individual sport
lengthof time not exceeding 2 years and shall clearly disctese Or a weight reduction center
full price of the buyés contractual obligation including any inter ~ (d) “Operating day” means any calendar day on which the
estor other chages. buyermay inspecaind use the facilities and services of the center
(5) (a) No person may collect or by contract require a buy@Hringa period of at least 8 hours.
to pay more than $100 for dating services before the buyer (e) “Weight reduction center” means an establishment that
receivesor has the opportunity to receive those services unless iievidesasits primary purpose instruction, supervision or coun
person selling dating services establishpsoof of financial selingfor diet orweight loss or maintenance, if physical exercise
responsibilityby maintaining any of the following commitmentsservicesare not provided on the premises.
approvedoy the department in an amount not less than $25,000:(2) The seller shall give the buyer a copy of the writoem-

1. A bond. tractat the time the buyer signs the contract.
2. A certificate of deposit. (3) Every contract for center services shall clearly aod
3. An established escrow account. spicuouslydisclose the identity and location of the center facilities

availableto the buyer The contract shall disclose the general
nature ofeach major facility and service that will be available
including any conditions or restrictions on their use. The disclo
X OU¥EFesunder this subsection may be made eejgarate sheet pro
who does not receive a refund under the contractual Provisighiaq to the buyer at the time the buyer sighe contract. If a

describedn sub.(3). The person selling datirggrvices shall file ¢, i or service is replaced by an equal or superior facility er ser
with the department any agreement, instrument or other documﬁ@t, the center is deemed in compliance with this subsection.

necessaryo enforce the commitment against the person selling (4) Everycontract for fithessenter services shall provide that

datingservices or any relevant 3rd party both. rformanceof all of the agreed upon facilities and services will

(6) Any contract for a dating service is unenforceable agairgsg available for theouyer's use on a specified date no later than
the buyer and is a violation of this section if the contract does onths after the date the contract is signed by the buyer
complywith the requirements of this section or the seller fails to ;

performin accordance with the contractual provisions required (). EVvery contract for fitness center services shall be for a
underthis section. Specifiedlength of time not exceeding 2 years and shall clearly

L disclosethe full price of the buyés contractual obligation includ
of t(r?e s(t;—.le)lt(;l"he department or any district attormagy on behalf ing any interestpor other c@?)s/. 9

. . . . (5m) Every contract for weight reduction center services shall
1. Bring an action for temporary or permanent injunctive gy,

L oL e U for a specified length of time not exceeding 2 yexxdusive
otherrelief in any court of competent jurisdiction for any violationyt 4y \weight maintenance program. If tntract for weight
of this section. The court may in its discretion, upon entry of fingly,ctioncenter services includes a weight maintenamogram,
judgment,award restitution when appropriateany person suf c‘ijb

4. An irrevocable letter of credit.

) A ) Sl e contract for weight reduction center services shall be for a
fering loss because of violations of this section if proof of suhecifiediength of time not exceeding 3 years. The contract for
lossis submitted to the satisfaction of the court. weight reduction center serviceshall clearly disclose the full

2. Bring an action in any court of competent jurisdiction price of the buyes contractual obligation including any interest
therecovery of civil forfeitures against apgrson who violates or other chages.

this section in an amount not less than $100 nor more than $10,00Q6) Every contract for fitness center service shall contain:

for each violation. . L (a) A caption printed in boldface uppercase type of not less
(b) The department may bring an action in circuit court g 10-point size entitled “CANCELLNON AND
recoveron a financial commitment maintained under s#). ReruNDS”.

againsta person selling dating services or relevant 3rd party

both, on behalf of any buyewho does not receive a refund dueYou are permitted to cancel this contraatil midnight of the 3rd
underthe contractqa] provision described in S#). . 0 eratingdayafter the date on which you signeo?the contract. If
_(c) Any person injured by a breach of a contract for datlng_sg»{)e facilities or services that are described in the contract are not
vicesmay bring a civil actiorio recover damages together withyy aijapleat the time you sign the contract, you have until midnight
costsand dishursements, including reasonable attorney fees, gpa]e 3rd operating day after the daywhich you received notice
suchother equitable relief as may be determined by the courtyy tnejr availability to cancel the contract. If within this time
History: 1993 a. 3901995 a. 271997 a. 11s.25; Stats. 1997 s. 100.175. periodyou decide you want to cancel this contract, you may do so
by notifying .... (the seller) by any writing mailed or delivered to
.... (the seller) athe address shown on the contract, within the pre
: . . viousl ri timgeriod. If ncel, an men
(ag) “Center” means a fitness centgra weight reduction cen mglésegf Sgﬁ’ Fee:s a uggr (f)ge of%/q%urggrzotﬁcgrpceer ‘dgyyo??(/:tugl ts
ter. ] ] ) use,will be refunded within 21 days after notice of cancellation
(am) “Conspicuous” hashe meaning designated under Sis delivered, and any evidence of aingebtedness executed by

(b) A provision under the caption statingRight to Cancel.

100.177 Fitness center and weight reduction center
contracts. (1) In this section:

421.301(8). you will be canceled by... (the seller) and arrangements will be

(b) “Contract for center services” or “contract” means any ehade to relieve you of any further obligation to pay the same.”

the following: (6m) Everycontract for weight reduction center service shall
1. A contract for membership in any center contain:

2. A contract for instruction, training, assistance or use of (a) A caption printed in boldface uppercase type of not less
facilities primarily for physical exercise, in weight control, or inthan 10-point size entitled “CANCELLAON AND

figure development. REFUNDS”.
3. A contract for instruction, supervision or counseling for (b) A provision under the caption statingRight to Cancel.
diet or weight loss or maintenance. You are permitted to cancel this contraatil midnight of the 3rd
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operatingday after the date on which you signed the contract. If (b) 1. Exceptas provided in sub@., a center may establish
thefacilities or services that are described in the contract are pedof of financial responsibility required under p@) by main
availableat the time you sign the contract, you have until midnighdining an established escroaccount approved by the depart
of the 3rd operating day after the daywhich you received notice ment for all amounts received from buyers in advance of the
of their availability to cancel the contract. If within this timereceiptof services or by maintaining any of the following commit

periodyou decide you want to cancel this contract, you may do gentsapproved by the department in an amonmit less than
by notifying.... (the seller) by any writing mailed or delivered to..g25 000 subject to subd.:

(the seller) atthe address shown on the contract, within the pre a. A bond
viously described timgeriod. If you do so cancel, any payments . .
madeby you, less the value of services already provided to you, P- A certificate of deposit.
will be refunded within 21 days after notice of cancellation is d. An irrevocable letter of credit.
delivered,and any evidence of any indebtedness executgdlby 2. The commitment described in sulidshall be established
will be canceled by. (the seller) and arrangements will be madg favor of or made payable to the state, for the benefit of any buyer
to relieve you of any further obligation to pay the same.” who does not receive a refund under dh) (a) The center shall
(7) If, atthe time of execution of the center services contraéile with thedepartment any agreement, instrument or other-docu
the facilities and services described in the contracagglable mentnecessary to enforce the commitment agahestenter or
for the buyets use, theontract may include the written notice thahny relevant 3rd partyor both.
thefacilities and services are available as required by gijsnd 3. For 6 or more weight reduction centers owned or operated

(6m) ) underthe same trade name, tamount of the financial commit
(8) No contract may require the buyer to pay more than $28entunder pars(a) and(b) for those weight reduction centers is
or 10% of thetotal contract price, whichever is less, prior to thgg required to exceed a total of $150,000. For a weight reduction
dateonwhich the customer receives written notice that the facikenterthat submits to the department evidence satisfactory to the
tiesand services described in the contract are available for full Lé%epartmemthat the weight reduction center collectdbotal of
by the buyer ) ) i $50,0000r morebut less than $100,000 from buyers of its center
(9) No contract foffitness center services may require a buy@gryicesn the previougalendar yeathe amount of the financial
who exercises the contractual right to cancel to pay more thag@nmitmentunder pars(a) and (b) is not required texceed
$3 user fee per day of actual use of facilities and services by §i&) 000, Fora weight reduction center that submits to the depart
bugler during the cancellation perl(_)(é.) No c?]ntract W_’*'ghth ment evidencesatisfactory to the department that the weight
reductioncenter services may requiebuyer who exercises the oy, ctioncenter collected less than a total of $50,000 from buyers
B its center services in the previous calendar, tharamount of

prowdedbefo_re cancel!aﬂon. . the financial commitment under pai®) and(b) is not required
(10) Any right of action or defense arising outeo€ontract for 4 exceed $5,000.

centerserviceghat the buyer has against the seller is preserved
againstany assignee of or successor to the contract. . A . >
) ) tt}e buyer and is a violation of this section if:

(11) (a) Every contract for center services shall provide tha . ) .
if any of the facilities or services describedhia contract become . (&) Thebuyer entered into the contract in reliance upon any
unavailableor are no longer fully operational, before full receip@!Se; fraudulent, deceptive or misleading information, represen
of the serviceand use of facilities for which the buyer contracted@tion, notice or advertisement.
the buyer is liable for only that portion of the totansideration (b) The contract does not comply with the requirements of this
proportionalto the elapsed time portion of the contract at the tinsection.
of the unavailability The buyer is entitied to a refund of any other () The seller fails to perforim accordance with the contrac
fundsalready paid. tual provisions under this section.

(b) A buyer has the option, in lieu of the proportional refund (4y The contract contains a provision in whibl buyer agrees
provided in par(a), to choose to complete the unused portion %OYvaive the requirements of this section.
the contract including any renewal periods at the price disclose (15) (a) The department shall investigate violations of this

in accordancevith sub.(5) at another location which is owned, X
controlled, affiliated with or operated by the sellerAny such fﬁ:gg:gr $.100.178 (2pr (4). The department mayn behalf of

modificationof the contract must be maitlewriting and may only ] ) o _
modify the terms of the contract required under $BJoconcern 1. Bring an action for temporary or permanent injunctive or
ing the unavailable or no longer fully operational facilities or septherrelief in any court of competent jurisdiction for any violation
vices. of this section or <L00.178 (2)or(4). The court may in its discre

(c) Nothing in this subsection shall restrict a cestability to:  tion, upon entry of final judgment, award restitution wizgmpre

1. Perform regular maintenance or make prompt equipméif{at€ {0 any person stering loss because of violations of this
repairs. sectionif proof of such loss is submitted to the satisfaction of the

2. Make improvements to the facilities or services. court.

3. Replace a facility aservice with a superior facility or ser ., _2- Bring an action in any court of competent jurisdiction
vice. the recovery of civil forfeitures against apgrson who violates

(12) Everycontract for center services shall provildat if the this section or s100.178 (2)or(4) in an amount not less than $100

. o . nor more than $10,000 for each violation.
buyeris unable to make use of or receive the center services con

tractedfor because of death or disabilithe buyer is liable for  (@m) The department may bring an action in circuit coairt
only that portionof the total consideration proportional to thd€coveron a financial commitment maintained under i)

elapsedime portion of the contract at the time of the death er diggainsta center or relevant 3rd partyr both, on behalf of any
ability. buyerwho does not receive a refund due under §lil).(a)

(13) (a) Subject to sul8), no center may collect or by con  (b) In addition to the remedies otherwise provided by &y
tract require a buyer to pay more than $100 for center servigegrsoninjured by a violation of this section may bring a civil
beforethe buyer receives or has the opportunity to receive thaagionfor damages under 300.20 (5) Any person injured by a
servicesunless the center establishes, for each céotation, breachof a contract for center services may bring a civil action to
proof of financial responsibility as described in.fa). recoverdamages together with costs and disbursemiexaisd-

(14) Any contract for center services is unenforceable against
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ing reasonable attorney fees, and such other equitable reliefiasociationpr agent or employetbereof, directly or indirectlyto
may be determined by the court. the public for salehire, use or other distribution, or with intent to
History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997 a.  induce the public in any manner to enter into any contract or
111s.26; Stats. 1997 s. 100.177. obligationrelating to the purchase, sale, hire, use or lease of any
) ) . realestate, merchandise, securities, employment or sesbia#,
100.178 Fitness center staff requirements. (1) In this  make,publish, disseminate, circulater, place before the public,

section: or cause, directly or indirectlyo bemade, published, dissemi
(b) Notwithstanding s93.01 (3) “department” means the nated,circulated, or placed before the public, in this state in
departmendf health services. newspapermagazineor other publication, or in the form of a
(c) “Fitness center” has the meaning given und&98.177(1)  book, notice, handbill, postebill, circular, pamphlet, lettersign,
(©). placard,card, Ia_be_l, or over any radio or teIeV|s_|on station, or in
(d) “Institution of higher education” has the meaning giveAnY other way similar or dissimilar to the foregoing, an advertise
unders.39.32 (1) (a) ment, announcemenstatement or representation of any kind to

(2) A fitness center shall do any of the following: the public relating to such purchase, sale, hire, use or lease of such
At all times during which the fitness center is open and real estate, mercha_mdlse, securities, service or employment or to

¢ (?t) d auring hle 1 n ? h e terms or conditions thereof, which advertisement, anneunce

aciiiies and services are avallable Tor use, npresent on e ant statement or representation contaany assertion, repre

premisesof the fitness centat least one employee who has saliieyationor statement of fact which is untrue, deceptive ormis
factorily completed a course or courses in basic first aid and ba}ﬁ'&ding

cardiopulmonaryesuscitation taught by an individualganiza- - . .
tion, or institution of higher education approved by the depart. (2) (@) In advertising or otherwise representingsk or fur
mentand at least onemployee who has current proficiency in th&iShingof any property or services combinaith or conditioned

use of an automated external defibrillator achieved throudp]! the purchase of any other property or services described in such
instructionprovided by an individual, ganization, oinstitution aqvertlsemenOr other representation,ié deceptive for a retailer

of higher education that &pproved under 46.03 (38)to provide to:
suchinstruction. 1. Fail to state thprice or amount which must be paid for the
(b) Ensure that each of its employees, within 90 days after hipgOPertyor services included in such sale, along with ater
satisfactorilycompletes at least one course in basic first aid aggnditionto the receipt of such property or services, if the adver
basic cardiopulmonaryresuscitation taught by an individual,iSémentor representation does not refer to the price of the-prop
organizationor institution ofhigher education approved by theBty Or services as the “regular price”. The price or amount which
departmengnd has current proficiency fine use of an automatedMustbe paid shall be set forth cleartpnspicuously and in such
external defibrillator achieved througtstructionprovided by an Mannerthat the total price or amount to be paid may be readily
individual, organization, or institution of higher education that i@scertained.
approvedunder s46.03 (38)to provide such instruction. 2. Sell the property or services at more than the regular price
(4) A fitness center shall post a notice or notices on its preff fail to state any other condition to the receipt of the property or
isesstating the requirements of sii) and the penalty for a viola Servicesincluded in the sale, if the advertisement or representa
tion of sub.(2) under s100.177 (15) (a) The notice shall comply tion r”efers to the price of the property or services as the “regular
with the rules promulgated by the department under(8)lgd). ~ Price".
(5) The department shall promulgate rules establishing all of 3. Mark up the regular price of the property or services which
the following: mustbe purchased.
(a) Theminimum standards for the qualifications and trainin? 4. Substitute property or servicekinferior value or quality
of an individual, including aimdividual associated with anga-  for the property or services which must be purchased.
nizationor institutionof higher education, who teaches basic first (b) This subsection does not applyamivertisements or repre
aid or basic cardiopulmonary resuscitation to fitness centsgntationsoncerning custom-made property
employeesinder sub(2). (c) In this subsection, “regular price” means the lowest price
(b) The minimum hours of instruction and general content ¢dr the same quantity and quality of product or the sseneices,
the basic first aid and bastardiopulmonary resuscitation coursesit which the seller or advertiser of the prodacservices openly
taughtto fitness center employees under @h. andactively sold the product or services in the geographite
(c) Procedures governing the departneapproval of indi  area of the advertisement or representation during the’selter
viduals, organizations and institutionmeeting the standardsadvertiser'smost recent and regular 30—day course of business.

establishedinder pars(a) and(b). (3) It shall be deemed deceptive advertising, within the mean
(d) Specifications for the notice required under $dpinclud-  ing of this section, for any person, firm or corporation, engaged
ing: in the business of buying or selling new or secondhand furs; wear
1. Dimensions. ing apparel, jewelryfurniture, pianosphonographs, or other
2. Print size or type. musical instruments, motor vehicles, stocks, or generally any

; . . m of property real, personal or mixed, or in the business of fur
on tﬁé ;‘Ethni?scgggtne?rp!r%?iﬁgs where the notice must be IOOStEﬂshing any kind of service or investment,ddvertise such afti

(7) A violation of sub{(2) or (4) is subject to 100.177 (15) cles,property or service for sale or purchase, in any manner indi

i k catingthat the sale or purchase is being made by a private party
(). This subsection or $00.177 (15) (agloes not preclude a per . hqseholder not engaged in sumrsiness. And every such

soninjured as a result of a violation of this section from pursuing, corporation or association, engaged in any such business, in
a”HXS?(f,h.er12;'$'a'a§’§§1§§5”;t§35'2f2r6'(el%?iggelff'nS 27 State. 1097 <. 2dVertisinggoods, property or servider sale or purchase, shall
100.178?’2'007 a. 2659121 (6) (3)2007 a. 104 CeeEmen : - affirmatively and unmistakablindicate and state that the seller or

Cross—reference: See also ctDHS 174 Wis. adm. code. purchaseis a business concern and not a private party
(3m) It is deceptive advertising to represent the retailing of
100.18 Fraudulent representations. (1) No person, firm, merchandisdo be a selling—out or closing—out séfléehe mer
corporationor association, or agent or employee thereof, withandiseis not of a bankruptinsolvent, assignee, liquidator
intentto sell, distribute, increase the consumption of or in any wiadjustey trustee, personal representative, receiwdrolesaler
disposeof any real estate, merchandise, securities, employmgohber,manufactureror of any business that is in liquidation, that
service,or anything diered by such person, firm, corporation ois closing out, closing, or disposing of its stock, thas lost its
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leaseor has been or is being forced out of business, or thatis discircular, or of aradio or television station, who in good faith and
posing of stock on hand because of damage by fire, water without knowledge of the falsity or deceptive character thereof,
smoke. This subsection does not apply to any “closing—out salptiblishescauses to be publishedtakes part in the publication
of seasonal merchandise or any merchandise having a designateich advertisement.
modelyear if the person conducting the sale is continuing i busi (9m) It is deemed deceptive advertising to misrepresent the
ness. . . o natureof a local enggy resource system underl€1.175

(5) Any person, firm, corporation or association engaged in (10) (a) It is deceptive to misrepresehe nature of any busi
any business mentioned in suB), or inany other kind of busi nesshy use of the words manufacturéactory mill, importer
nesswhether conducting such business in a store, business blggiolesaleror words of similar meaning, in a corporate or trade
residenceor other building, shall at all times keep a conspicuoimeor otherwise.
sign posted on the outside of his or her establishment and anotheg,) |t is geceptive toepresent the price of any merchandise as
conspicuoussign in the salesroom, which sign shall clearly state 3 tactures or wholesales price, or a price equal thereto,
the name of the association, corporation or individual who-actij,esghe price is not more than the price which retailers regularly

ally owns said merchandise, property or service which is beigg to the merchandise. Thefettive date of this subsection
offeredto the public and not the name of any other person; pig,2 e January 1, 1962.

vided, however that theexterior sign shall not be required where
the seller has no control over the exterior of the premises wherﬁ
suchbusiness is conducted. w

(6) All advertising which shows or in any manner relates to t

(10m) It is deceptive omisleading advertising for a person
o sells new motor vehicles to compare new motor veliele
ing prices,including the diered prices or the actual sale prices,

price at which motor fuel is &éred for sale at retail, except multi the manufactures suggested retail price for that vehicle uniess

| I " ttached t formi t of di it is clearly and conspicuously disclosed that the latter price is a
plegallon computers attached to or forming a part of any dISpPeRs,  facturer'suggested retail price and may not represent actual
ing equipment shall show only (a) the single gallon unit p”?aleprices.
includingall applicable taxes in one amount or (b) the single ga (20r) It is deceptive and misleading for a person who is con
lon product price, théaxes applicable thereto, and the total singl uctingbusiness in a community or region from a location outside
gallonunit price including alapplicable taxes. In any such adver A g it ion t th 9 etlod it
tising, all numerals which represent either price or taxes shall g@igr?rgm)‘:ﬁég’ d%rsgfigltci)onn gf ‘tﬁg cor?]rrr]ﬂr?ity o f:?o?ui?ll g;]grcor
of the sameype and size except that fractions of a cent shall BgJ'°": P gion,

P _ : ; : Orateor trade name of the business or in any other information
\?vf;%vl\/enmjl;lr?;er?; one-hathe height, width and prominence of thF{)hatis published if the use of the namedescription of the loea

8) E holesaleand h li di .btion creates the misrepresentation that the business is lanated
(8) Everywholesalemand every other person selling or distri the community or region.

uting motor fuel in thisstate shall keep posted in a conspicuous 11 The d ; t of aqricult trad d

place,most accessible to the public at his orjiece of business, (1) (&) The department of agriculture, trade and consumer

andon every pump from which delivery is made directly itie protectionshall enforce this section. Actions to enjoin violation
Héghls section or anyegulations thereunder may be commenced

fuel tank attached to a motor vehicle, a placard showing the b ;
selling price per gallon of all grades of motor fuel and the amougidProsecuted by thdepartment in the name of the state in any

of all taxes per gallon thereon. On pungsother dispensing courthaving eC]UItyJUI’ISdI'CtIOI’]. Thl_s remedy is not excluswe.
equipmentfrom which motor fuel is soldnd delivered directly  (b) 2. Any persorsufering pecuniary loss because of a viola
into fuel supply tanks attached to motor vehicles, such postitign of this section by any other person may sue in any court of
shallbe infigures not less than one inch high, except that no suedmpetentjurisdiction and shall recover such pecuniary loss,
placardshall be required on a computer pump whereonatsd togetherwith costs, including reasonabigtorney fees, except
netselling price per gallon including all taxes is legibly shown oiffat no attorney fees may be recovered from a person licensed
its face. Except for sales to drivers of motor vehicles used underch.452while that person is engaged in real estate practice,
physicallydisabled persons underi€0.51 (5) all sales shall be asdefined in s452.01 (6) Any person stiéring pecuniary loss
madeat the posted price. Delivery slips shall also show the rfegcausef a violation by any other person of any injunction issued
selling price per gallon of all grades of motor fuel and the amouwiderthis section may sue for damages therefor in any court of
of all taxes per gallon thereon. If the wholesaler or person Hggnpeteniurisdiction and shall recover twice the amount of such
morethan one place of business in this state, the wholesaleror f@cuniaryloss, togethewith costs, including reasonable attorney
sonshall post that placard at all of his or her placelsusiness. fees,except that no attorney fees may be recovered from a person
All prices posted shall remain irfeft for at least 24 hours afterlicensedunder ch452while that person is engaged in real estate
they are posted.It shall be considered deceptive advertising teractice,as defined in $152.01 (6)

advertiseor represent in any manner the price of motor fuel 3. No action maye commenced under this section more than
offeredfor sale at retail to be less than the price so posted on e8gkears after the occurrence of the unlawful act or practice which
pump. is the subject of the action. No injunction may be issued under this

(9) (a) Itis deemed deceptive advertising, within the meanirfgctionwhichwould conflict with general or special orders of the
of this section, for any person or any agent or employee there &partmenbr any statute, rule or regulation of the United States
make,publish, disseminate, circulate or place before the public® of this state.
this state in a newspaper or other publication or in the form of (c) 1. Whenever the department has reason to believe that a
book, notice, handbill, postebill, circular, pamphlet, letteisign, personis in possession, custody or controbofy information or
placard,card, label or over any radio or television statiom any documentarymaterial relevant to the enforcement of this section
other way similar or dissimilar to the foregoing, an advertisemeiitmay require that person to submit a statement or rapuder
announcemenstatement or representation of any kind to the pubath or otherwise, as to the facts and circumstances concerning
lic relatingto the purchase, sale, hire, use or lease of real estatgy activity in the course of trade or commerce; examine under
merchandisesecurities, service or employment or to the terms oaththat person witliespect to any activity in the course of trade
conditions thereof which advertisement, announcement, statar commerce; and execute in writing and cause to be served upon
mentor representation is part afplan or scheme the purpose osuchperson a civil investigativdemand requiring the person to
effectof which is not to sell, purchase, hire, use or lease the rpabduceany relevantdocumentary material for inspection and
estate, merchandise, securities, service or employment as advepying.
tised. 2. The department, in exercising powers under this subsec
(b) This section does not apply to the owpeblisherprinter  tion, may issue subpoenas, administer oaths and cohdadhgs
agentor employee of a newspaper or other publication, periodigalaid in any investigation.
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3. Service of any notice ke department requiring a persorg posé—cverfgzt \t‘;\lflirr12 Lorz Sggr;;),(l fsvezsduggg(rlsgdgsgﬂ) 2. Gorton vAmerican Cya
: ; idCo. s. . .
tofile a Stat.ement or _re_p?"’ or.sewlce of a Sproena upon a Fjj]é/g]n award of reasonable attorney fees under this section belotigsgerson suf
son,or service of a civil investigative demand shall be made fiéting the pecuniary loss, not the attornéyowevey the ultimate ownership the
award may be controlled by the parties’ fee agreem@ntton v Hostak, Henz
compliancewith the rules of civil procedure of this state. d may b lled by th ies’ f e Hostak, Henzl &
. . . Bichler, S.C.217 Ws. 2d 493577 N.W2d 617(1998),96-2776
4. If a person fails to file any statemesrtreport, or fails to  sub.(11) (b) 3. is a statute of repose. A cause of action must be commenced within
complywith any civil investigative demand, or fails to okmy 3 y%arIS( of th% {alse rep&eéenttalti%n rfge}rgleis %fle‘r;v Th: resztélgg%nwry IZSd discov
; ered. Kain vBluemound East Industrial Park, pp s.
subpoena issued by the department, such person neetied 17525\ \Wod 640 00-2250
asprovided in s885.12 except that no person shall be required This section provides a cause of action and remedies separate from common law
to furnish any testimony or evidence untigs subsection which claimsof intentional misrepresentation, strict liability misrepresentation, and:negli
: ; P gentmisrepresentation. Kailin Armstrong,2002 WI App 70252 Ws. 2d 676643
might tend to incriminate the person. N.W.2d 132, 01-1152
(d) The department or the department of justice, after censultﬁ Srttﬁyemer:_t ma%e to one ptterscin mavstiguteba statement rlnade tot‘r‘]the ptt)llbliC"Th
; : fatri ; ; underthis section. Once a contract was made, buyers are no longer “the public.” The
ing with the department, or any district "’_‘ttor_nep_o” I.nformln.g ectionis aimed at untrue, deceptive, or misleading statements made to induce certain
the department, may commence an action in circuit court in tB&ions. Statements made by the seliéter a person entered into a contract te pur
nameof the state to restrain by temporary or permanent injunctidrxsed(; not cause w:sﬁersggztg;?\;a\lke 5'&%"7‘2%3%5.3 o zegllegéﬂég ﬂE ggmfact- Kailin
: : : : e ; : : rmstrong, pp s. . -
anyVIOIatlon of t.hls section. The court may in ItS_ discretion, pI’IOY“ Theelements of a viable claim under this section are: 1) the defendant advertised
to entry of final judgment, make such orders or judgments as M@yproduct; 2) the advertising was misleading; 3) the plasuffered pecuniary loss

benecessary to restore to any person any pecuniarglfissed asa result of the misleading advertisingetgworth v Harley-Davidson, In2003

: : f : : | App 75 261 Wis. 2d 755661 N.W2d 450 02-1034
becauseof the acts or practices involved in the action, prc)V'de\éﬁThatthe sellers themselves did moeke any representations to the buyers with

proof thereof is submitted to the satisfaction of the court. Th&pecto the property sold and that the buyers cannot hold real estate agents liable
departmenand the department of justice may subpoena persangerthis section for misrepresentations the agents do not know are untrue does not

andrequire the production of booksid other documents, and théfg?'vf:“;ggghsvﬁ"gﬁfgag‘ggg be hex 2?&‘23{83%!'\?\,% Q"g;%‘;l%%;ie”‘a“"”s- Ricco

departmenof justice may request the department to exelitdse A general statement that os@roducts are best is not actionasen misrepresen

i idi i iaati i tation of fact and cannot support a claim under this sectimtsvorth v Harley—
?uthor;t%/hqnder pt)_ar(c) to aid in the investigation of alleged viola Davideon Inc 2004 W1 32 276 We. 20 146677 N.2d 233091034
I0Ns o IS section. When the statutory background of ss. 100.18 and 100.183 is considered, it

(e) Inlieuof instituting or continuing an action pursuant to thigecomesclear that thdegislature does not intend “merchandise” in s. 100.18 to

: ot udearticles of food. The onlganction for violating s. 100.183 is the criminalpen
SeCtlon'thEdepartmem or the department of Justice may accepﬁg specified in s. 100.26 (1) while s. 100.18 (1) is amenaldeltocivil remedies

written assurance of discontinuance of any act or praatieged andcannot be enforced via a criminal prosecution. Gallegdal~Mart Stores, Inc.

to be a violation of this section from the person who Y ged Zogsrxglzrfﬁ?fﬁgrﬁéiﬁgiﬁse.nfgefi?Zt?;;,llgl.i\é\'{zudnggrgt%s_szsgigc)n unless a particular
in such act or practice. The acceptance of such assurae[tbeby relationship exists between him or her and the defendant, the existence of which will

the department or the department of justice shall be deemugend upon its own peculiar facts and circumstances and must be tested by the stat
acceptancby the other state fafials enumerated in p.é(d) ifthe utein the light of those facts and circumstances. In this case, whether thef plamtif

: : mber of the public presented a question of fact. K&B& Die Corp. v Perfee
terms of the assurance so provide. An assurance entered intodiuachinery Sales. In2007 Wi 70 301 Ws. 20109 732 N.W2d 792052148

suantto this section shall not be considered evidence of a violatiomithoughthe reasonableness of a plaifsifreliance may be relevant in consider

of tis section, provided that violaion of such an assurance sigENGtit e o enaton el niced h plspecnay s e
betreated as a violation of this section, and sbalsubjected to corp.v. Perfection Machinery Sales, IF#007 WI 7301 Ws. 2d 109732 N.w2d
all the penalties and remedies provided therefor 792 05-2148 _ ) )
(12) (a) This section does not apply to the insurance businesytioriaim under s secton but e reasonablences of & plainskance may -
i i i evant in considering whether the representation materially induced (caused) the
(b) Thissection does not apply to a person licensed as a brojge! i idering whether th i ially induced d) th

X . . aintiff to sustain a loss. The reasonableness of a peesdivns irrelying on repre
or salesperson unds52.09while that person is engaged in reagentationsis a defense and may be considered by a jury in determining cause. A court

estatepractice, as defined in452.01 (6) unless that person hasmay determine that the representation did not materially inthelaintif's deci
directly made, published, disseminated, circulated or p|ace§'onto act and that the plairftivould have acted in the absence of the representation.
f

P . . ell v. Migliaccio, 2008 W1 44 309 Wis. 2d 132749 N.W2d 544 05-2852
beforethe public an assertion, representation or statement of & nondisclosure is not an assertion, representation, or statement of fact under sub.

with the knowledge that the assertion, representatistatement (1), and silence is insfi€ient to support a claim under sub. (1). Goudyamaha
of fact is untrue, deceptive or misleading. Motor Corporation, USA2010 WI App 55324 Ws. 2d 441 782 N.W2d 114,

History: 1977 c. 2%.1650m (4)1979 c. 89327, 350, 1981 c. 3511983 a. 215 09-0617

A reasonable jury could find that painting over evidence of a leaky basemnt
1985a. 284332, 1989 a. 311991 a. 2781993 a.158 492, 1995 a. 27179, 1997 ; ; ;
a, 111, 201 2001 a. 1022003 a. 326 arepresentation that a basement did not leak. Any conduct capable of being turned

. . . into a statement of fact is a representation. There is no distinction between misrepre
Cross-reference: See s136.001 (2)concerning future service plans. sentationeflected by words and misrepresentatiodieatéd by other acts. Novell
_ Sub.(1) appliesio oral representations made in private conversations to prospgcMigliaccio, 2010 WI App 67325 Ws. 2d 230783 N.W2d 897 09-1576
tive purchasers. State Automatic Merchandisers of America, lifiet Wis. 2d 659 The state hach constitutional right to a jury trial on its claim under sub. (1). State
221N.W.2d 683(1974). ] N v. Abbott Laboratorie2012 WI 62 341 Wis. 2d 510816 N.W2d 145 10-0232
A complaint alleging deceptive advertising contrary to sub. (1) stated a cause ofhis section is reasonably geared toward notice and workable precision and is not

actionnot only against the corporate defendant but againsfigergbersonally when - spimprecise as to be constitutionally vague. Carpets By The Carload, \arren,
the complaing use of the word “continue” indicated reference to bothguaiititure 368 F. Supp. 1075

conductand when use of the wotdefendants” referred to both the corporation and : “ e ;
its officer. State vAdvanceMarketing Consultants, In66 Ws. 2d 706225 N.w2d 118;8%%?;” can constitute “the public” under sub. (1). Jersater, 775 F Supp.

887(1975). Actual interest payments incurred as a result of misrepresentations may be recov
(lQSéJOb).Q) is constitutional. State &Amoco Oil Co97 Wis. 2d 226293 N.W2d 487 eredby the defrauded partydersild vAker, 775 F Supp. 198 (1991).

The protections under this section are not restricted igcdvsin residents. A
ui%)f action under this section requires actual pecuniary loss, not a mere showing
Glception. Demitropoulous Bank One Milwaukee915 F Supp. 13991996).

The state may join as parties defendassignees of contracts allegedly obtaine:
by deceptive practices, even though the assignees did not engage in deception.

V- Excel Managgment Servicedl Wis. 2d 479331. N.wad 312(19.83)' . Thereis no indication that the application of tisisction is restricted to use by eon
A consumer is protected from untrue, deceptive, or misleading representati Mers Stoughton Tailers, Inc. vHenkmel Corpd65 F Supp. 12271997)
madeto promote the sale of a product. Advertising need not be involved. Bonn Sub.(i‘L) ©) 3. is a stathte 6f repose to which aiim:bvery Fule does no't apply
Haubrich,123 Wis. 2d 168366 N.W2d 503(Ct. App. 1985). Staudtv. Attifex, 16 F Supp. 2d 10281998)
Subs (1) and (9) (&) require that a complaint do more than merely state that therEJnv:ie'rV\ﬁscor;sin |;’:lW the.economic Ioss' doctrine does not bar recovery sinder
wereincentives to sell a more expensive product. it must allege instances of prohi ;g 3nq it does bar recovery under s. 895.80, at least under the facts gf this case
ited conducto withstand a motion to dismiss. StatAmerican TVY146 Ws. 2d 292 — . e :

" . Dow v. Poltzer 364 F Supp. 2d 9312005).
430N.W.2d 709(1988). See also Meyerthe Laser ‘ion Institute, LLC 2006 WI p e ] ; A
App 70,290 Ws. 2d 764714 N.W2d 223 05-1233 While plaintiff, a seller of goods through itsély site, may have been subjext

A party prevailing on appeal is entitied to reasonable appellate attorney fees isrepresentationegarding the source of customers directed twvéts site from
- . ndantsWeb sites through a “typosquatting scheme,” the misrepresentations
fordv. J.J.B. Enterprises, Ltd63 Ws. 2d 534472 N.W2d 790(Ct. App. 1991).  coyldnot be characterized ags stateﬁentg madgto the public relating tho the purchase
The statute of limitations under subl)Y1b) 3. commences at the time of the aclof merchandise and were not subject to this section. s&miti, Inc. vRemy 447
or transaction, not on the date of discoveBkrupky v Elbert,189 Ws. 2d 31526  F. Supp. 2d 9412006).
N.W.2d 264 (Ct. App. 1994). If the Wisconsin courts had intendederclude from the law only contracting par
Whena claim of negligent representation was fully tried, it maisnecessary that tiesas members of the publit.could have stated the rule as whether the parties had
a claim undethis section should have been pleaded in order for the dltangissert a “contracting relationship,” not the more general “particular relationship.” There
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\évisa(‘j‘pa;ticggr relationﬁ,hip" when Lhe pﬁigﬂfa"d an ?ngoinhg r%lationship wlith standingor law for such product, drom which a more valuable
efendanfor 13 years, selling as much as million of merchandise in a single y1 ; ; ; ;
andthusplaintiff was not a member fo the public. Uniek, IndDellar General Cer fbrt_lon has beer,] removeq’ Wlt,hOUt plalnly ,and, COﬂSpICUOUSly
poration,474 F Supp. 2d 10342007). statingthat thearticle advertised is below and inferior to the usual
This section does not explicitly requizemisrepresentation to the plaifitdnly to  gndordinary grade.
“the public.” However the question is whether the representation materially induceJ1 .
the plaintiff’s decision to act and whether the plaintibuld have acted in the (3) No person, for himself or herself or am agent, shall
absencef the representation. Grice Engineering, Ind& Innovationsinc.691 F  advertiseat a stated price the sale of turkeys, which have been
Supp.2d 915(2010). ;
This section does ngtrovide a cause of action for misrepresentations made g)rade_dby the US department .Of agrlcqlture, unless the federal
non—partiestheAct is not designed to protect product manufacturers from the-decgpradeis set forth in such advertisement in not less than 10—point

tive actsof their competitors. Riddell, Inc. 8chutt Sports, In@.24 F Supp. 2d 963 type.

(ZQI'::-‘I?S)‘SECHOH applies to only commercial transactions. Thermal Design,.Inc. VVH\/iﬁteormhelz?zilibffzbackground of ss. 100.18 and 100.183 is considered. it
Arr_;_incsnSomety offl-éeatln%gS F'tds?u?p' 28 1(]08@0]1).th Pro-C g Decomesclear that theegislature does not intend ‘merchandise” in s. 100.18 to
) We esggser’:/(lz‘e of Caveal _mpD utery ?; ermlrlles 2(‘)303r\c;\/LR??_s7limee includearticles of food. The onlyanction for violating s. 100.183 is the criminal-pen
in Wisconsins Misrepresentation Doctrine. Goretzke. » WLR 172 alty specified in s. 100.26 (1) while s. 100.18 (1) is amenalelfocivil remedies
Protectionfor consumers against unfair and deceptive businedsieses7 MLR  andcannot be enforced via a criminal prosecution. Galletai~Mart Stores, Inc.
559. 2005WI App 244 288 Ws. 2d 229707 N.W2d 539 04-2533
Private enforcement of consumer law$Visconsin. Véxman. WBB May 1983.
Wisconsin'sDeceptive Tade Practices Act. Hinkston. is¥Law Oct. 2008. L. .
100.184 Advertising foods for sale.  Noperson shall, him

. . . self or herself, or by a servant or agent, or as the servagent

100.182  Fraudulent drug advertising. = (1) In this section, of any other person, advertise for sale any article of food in-pack
drug” has the meaning specified in4§0.01 (10) ageform when the retail price is mentioniedsuch advertisement

(2) No person may advertise the availability of any drug amlessthe actual weight or volume of the contents of such package
publishor circulate such an advertisement with the intent ef selsstated orthe label shall be plainly and conspicuously set forth
ling, increasing the consumption of or generating interest in tiresuch advertisement in not less than 5—point type.
drugif the advertisement contains any untrue, deceptive ar misHistory: 1993 a. 492
leadingrepresentations material to théeets of the drug. - .

(3) No person magxpressly or impliedly represent that a-sub(lf)o'éggmﬁéigd’m ?k?i\s/esrgainogn' musical performances.
stancemay be used to obtain physieai psychological éécts W . i ’ .
associateaith the use of a drug in order to promote the sale of the (&) “Performing group” means a vocal or instrumental group
substanceinless it is lawfully marketed for human consumptio atintends to advertise or perform under the name of a recording
underthe United States food, drug asmsmetic act und&1 USC  9roup. ) ]
301t0392 A representation that the substance is not intefided ~ (b) “Recording group” means a vocal or instrumental group to
humanconsumption is not defense to prosecution for violatingwhomall of the following apply:

this subsection. 1. Atleast one member of the group has released a cemmer
(4) No personmay advertise a drug that the person knows @2l sound recording under the name of a group.
intentionallymanufactured substantially to resembkatrolled 2. The member identified in subdl. has a right by virtue of

substancer that the person represents to be of a nature, appesse or operation to perfornunder the name of the group that
anceor efect that will allow the recipient to displasell, deliver releasedhe commercial sound recording, and the member has not
distributeor use the drug as a controlled substance, unless the drfagndonedhe recording group’name or the membsrafiliation
is controlled under cHB61 with the group that released the commercial sound recording.
(5) (a) Any district attorneyafter informing the department, () “Sound recording” means a work that results from the fixa
or the department may seek a tempo@rpermanent injunction tion of a series of musicaspoken, or other sounds on a material
in circuit court to restrain any violation of this section. Prior tebject,including a disc, tape, or other phonorecord.
enteringa final judgment the court may award damagesy per (2) ProbucTiON. No person may advertise or conduct a live
sonsufiering monetary losbecause of a violation. The departmusicalperformance or production in ttegate through the use of
mentmay subpoena any person or requirepifagluction of any a false deceptive, or misleadingfaifition, connection, or assaci
documento aidin investigating alleged violations of this sectionation between a performing group andeaording group. For pur
(b) In lieu of instituting or continuing an action under this-suPosesof this subsection, an advertisement, production, or perfor
section the department may accept a written assurance from a Viganceis notfalse, deceptive, or misleading if any of the following
lator of this section that the violation has ceased. If the termsaiplies:
the assurance so provide, its acceptance by the department pr§a) The performing group is the authorized registramd
ventsall district attorneys from prosecuting the violation. Amwnerof a service mark for that grouggistered in the U.S. patent
assurancés not evidence of a violation of thégction but viola andtrademark dfce.
tion of an assurance is subject to the penalties and remedies of vigb) At least one member of the performing group wasea:
lating this section. ber of the recording group.
History: 1981 c. 901985 a. 146.8; 1995 a. 27448 (c) The live musical performance or production is identified
in all advertising and promotion as a salute or tribute and the name
100.183 Fraud, advertising foods. (1) No person, firm, of the performing group is not so closely related or similar to the
corporationor association shall, with intent to seli,increase the nameof the recording group as to be misleading or confusing to
consumptiorthereof, or creatan interest therein, make, publisha reasonable person.
disseminategirculate, or placéefore the public in this state, or  (d) The performance or production is expressly authorized by
causedirectly or indirectly to benade, published, disseminatedthe recording group.
or placedbefore the public in this state, in a newspaper or other (3) EnForcemenT. (a) If the attorney general or a district
publication,or in the form of a book notice, handbill, postell,  attorneyhas reason to believe thaperson is advertising or con
circularor pamphlet, or in angther manneran advertisement of duyctingor intends to advertise or condudive musical perfor
any sort regarding articles fifod, which advertisement containsmanceor production in violation o$ub.(2), the attorney general
any assertion, representation or statement which is untrue,-decgidistrict attorney may bring an action in the name ofstia¢e
tive or misleading. againstthe person to restrain the violation by temporary or perma
(2) It shallbe unlawful to advertise any dairy or other foodhentinjunction. If a courfssues a permanent injunction against
productwhich is of a grade or qualiipferior to or less valuable aviolation of this section by a defendant, the court may also order
thanthe usuahnd ordinary grade established by common undehe defendant to pay to a person injured by the violation any
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amountsor property the defendant obtained as a restiie viola  “zinc white in oil” and the name and address ofrf@nufacturer
tion. or jobber

(b) A court may require a person who violates §2jto forfeit (5) No person shall sell:
anamount not less than $5,000 nor more than $15,000 per viola (a) As and for turpentine, spirits of turpentine or oil of turpen
tion. Each performance or production in violatiohsub.(2) tine, any article except pure oil of turpentine distilled from the nat

constitutesa separate violation. ural gum, dip or scrape of pine trees and unmixed with kerosene
History: 2007 a. 15 or other mineral oil or other foreign substance;
(b) As and forwood turpentine or wood spirits of turpentine
100.186 Linseed oil, white lead, zinc oxide, turpentine; anyarticle except the distillates and spirits prepared directly from

standards; sale. (1) No person shall sell as and for “raw Hax or by the distillation of the wood of pine trees, and unmixed with
seedoil” or “raw linseed oil” any oil unless it is obtained from thekeroseneor other mineral oil or other foreign substance;

seedsf the flaxplant and unless it fulfills all the requirements for ¢y any oil of turpentine or wood spirits of turpentine except
linseedoil laid down in the U.S. Pharmacopoeia; or as and fgf,gerits true name, and unless each tankteak, barrel, keg, can
boiled linseed oil” or “boiled flaxseed oil” any il unless it hag, yessel of such oil has distinctly and durably marked thereon in
beenprepared by heating pure raw linseed oil with or without thginary bold-faced capital letters, not smaller than 60—point
addition of not to exceed 4 percent of drierademperature not type, the words “Oil of Tirpentine” or “Wbod Spirits of Trpen-

lessthan 225 degrees Fahrenheit. Itis a violation ofsb@ion  (ine” and the name and address of the manufacturer or jobber
if said boiled linseed oil does not conform to fledowing History: 2009 a. 177

requirements:First, its specifigravity at 60 degrees Fahrenheit

mustbe not less tha@35 thousandths and not greater than 94£)0.187 Sale of honey and Wisconsin certified honey;

thousandths2nd, its saponification value (koettstorfer figureyules, prohibitions. (1) The department shall promulgate

mustnot be less than 186; 3rd, its iodine number must not be lesiesthat do all the following:

than160; 4th, its acid value must not exceed 10; Sthyttitile (a) Establish standards for products sold as honey that are con

matterexpelled at 212 degre€sihrenheit must not exceed onejstentwith the standard for honey under the Codex Alimentarius

half of one percent; 6th, no mineral or other foreign oifree  of the Food and Agriculture @anization of the United Nations

rosinshall be present, and the amount of unsaponifiable naatteqndthe World Health Oganization, numbet2-1981, as revised

determinedoy standard methods shall not exc2esipercent; 7th, i 2001.

the film left after flowing the oil over glass and allowing it to drain )y Eiapjish standards for testing by private laboratories of

in a vertical position must dry free from tackiness in not to QxceggmpleSmeitted by persons wiintend to sell honey produced

20 hours, at a temperature of about 70 degrees Fahrenheit. .\ s state as Wconsin certified honey to determine whether the
(2) Nor shall any person sell any raw or boiled linseed olamplesneet the standards established under(agr

exceptunder itstrue name, and unless each tank teank, barrel, (2) (a) No person may label a product ais¥ensin certified

keg, can or vessel of such oil has distinctly and durably mark : ; : £
thereonin ordinary bold—faced capital letters, not smaller thagglré%ﬁglgﬁgvm% zppglc))/(?uct is 18tonsin certified honey unless

60—pointtype, the words “Pure Linseed Oil — Raw™tinseed .
Qil E B(t)ti)llgd," and the name and address of the manufacturer L+ The product has been determined to meet the standards

(3) Linseed oil compounds designed to take the place of restablisheclmder sub(1) (a)by a laboratory whose testing prece

or boiled linseed oil, whether sold under invented proprietary re;sm:et standard? iStab“STed ;Jnﬁer Sm.)(b)' ‘ d und
namesor titles, or otherwiseshall bear conspicuously upon the < hsurgmary % the (rjesu LS % the testing potler orme cliJB e;]
containingreceptacle in which the same is sold, in ordinary boldtuPd-1- has been submitted to the department and approved by the
faced capital letters not smaller than 60—point type, the wodfpartment. o

“Compound,” followed immediately with the true distinctive ~ 3- The product was produced in this state.

namesof the actual ingredients in the order of their grgatepon (b) Thedepartment shall investigate violations of this subsec
derancein the English language, in plain legible type of the santion and may bringn action for permanent or temporary injunc
style, not smaller than 36-point type, in continuous list with ndive or other relief in any circuit court against a person whe vio
interveningmatter of any kind and shallso bear the name andlatesthis subsection.

addresof the manufacturer (3) (a) No person may label a product as honey or imply that
(4) No person shall sell: aproduct is honey unless the product meets the standards estab
(@) As and for dry white lead any substance other than balhedunder sub(1) (a) o

carbonateof lead or basic sulfate of lead; (b) Any persorwho sufers damages as a result of a violation

(b) As and for white lead in oil, any product other than bas@ this subsection may briran action for damages against the vio
carbonateof lead ground in pure linseed oil or basic sulfate of leaator for the amount of the perserdamages or $1,000, whichever

groundin pure linseed oil; is greater Notwithstanding s314.04 (1) a court shall award to
(c) Any basic carbonate of lead ground in linseedusiless aprevailing plaintif in an action under this paragraph reasonable
eachreceptacle containing it has distinctly and durably mark&ﬁtorneyfees.

ntair ( durab History: 2000 a. 1692011 a. 258
thereonthe words, “whitdead, basic carbonate, in 0il,” aNd the aerstomnca: Sae lan StageP 87 Wis. adm. code.

nameand address of the manufacturer or jobber;

(d) Any basic sulfate of lead ground in linseed oil, unless eagflp 19 pistribution methods and practices. (1) The
receptaclecontaining it has distinctly and durably markbereon mathodsof distribution and practices in thistribution of food
the words “white lead, basic sulfate, in oil,” and the name a"gioductsand fuel shall be free from needless waste and needless
addressf the manufacturer or jobber; _ ) ~ duplicationwhich tend to increase the cost of such products to the
(e) As and for dry oxide of zinc, @inc oxide, or zinc white, consumingpublic. Methods of distribution and practices in the
any substance other than commercially pure oxide of zinc;  distribution of food products and fuel, wherever such waste or
(f) As and for oxide of zinc in oil, or zinc oxide in oil, or zincduplicationtends to increase tlests of such products to the eon
white in oil, any product other than commercially pure oxide afumingpublic, are hereby prohibited.
zinc ground in pure linseed oil; (2) The department, aftepublic hearing, may issue general
(g) Any oxide of zinc ground in linseed oil, unless each receprdersforbidding methods ddistribution or practices in distribu
tacle containing the saméas distinctly and durably markedtion which are found by the department to cause waste or duplica
thereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or tion as defined herein. The department, after public heariag,
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issue general ordemescribingmethods of distribution or prac  (c) Bill a consumer for a delivergf consumer goods or ser
ticesin distribution which are found by ttdepartment to avoid vicesthat the seller initiates under an agreement that ismger
wasteor duplication as defined herein. in effect when the seller initiates the delivery

(3) Thedepartment, after public hearing, mague a special  (d) Offer a consumer a prize or prize opportunity or foee
orderagainst any person, enjoining such person from employireduced—pricggoods or services, the acceptance of which-com
any method of distribution opractice in distribution which is mitsthe consumer to receive or pay for other consumer goods or
found by the department to cause wastéelaplication as defined servicesunless theseller makes a disclosure of that commitment
herein. The departmerafter public hearing, may issue a speciat or before the time the consumer agrees to purchagotus
order against any person, requiring such persmemploy the or services.
methodof distribution or practice in distribution whichfisund (e) Misrepresent to a consumdirectly or by implication, that
by the department to avoid waste or duplication as defined herejfe consumes failure to reject or return a delivery of consumer

goodsor services that was not authorized by the consumer eonsti
100.195 Unfair billing for consumer goods or services. tutesan acceptance that obligates tomsumer to pay for those
(1) Deriniions. In this section: goodsor services.

(&) “Bill” means to represent to any consunérectly or by (3) ExcepTiONs. (a) Subsectio(?) does not appljo the con
implication, that the consumer is obligated to pay a stated amouitict of an agent or representative of a seller when providing bill
for consumer goods or services. “Bill” includes to refer a paymenty services if the agent or representative did not know or have
toa coIIecti(_)n agency or to make a statenmeptesenting that a reasonto know that its conduct violates syB).
paymentobligation has been or may be referred twolection (b) Subsectiorf2) (a)and(b) do not apply to any of the follow
agencyor credit reporting agency ing:

(b) “Consumer” means an individual to whom a seller sellsor 1 A negative option plan, as definedlié CFR 425.1if the
leasespr offers to sell or lease, consumer goods or SerViceSr@gativeoption plan meets the requirements 6fCFR 425.1

retail, . o _ 2. A contractual plan or arrangement under which a selter

(c) “Consumer goods or services” means gamdgervices that g periodic basis, ships a similar type of goods to a consumer who
areused or intended farse for personal, familpr household per hasconsented in advance to receive the goods on a periodic basis,
poses.“Consumer goods or services” does not include arlyeof f the plan or arrangement does not impdinding commitment

following: periodor require a minimum purchase amount.

1. The treatment of disease, as defined #48.01 (2) by a (4) ACCEPTANCEOF FREEGOODSOR SERVICES. For purposes of
health care provideasdefinedin s.155.01 (7) or the provision gyp (2), the acceptance of free goods or services does not, of itself,
of emegency medical care. constituteanagreement to purchase or lease the goods or services.

2. Telecommunications services or television services. (5m) PENALTIESAND REMEDIES. () The department mayer

3. Goods or services whose delivery is required by law eveeits authority under s€3.14and93.15to investigateviola-
thoughthe consumer has not agreed to purchase or lease thtisms of this section.

goodsor services. (b) Any person stiéring pecuniary loss because of a violation
4. The sale or lease of a motor vehicleeblicensed motor of this section may commence an actiongtcover the pecuniary

vehicledealey as defined in £218.0101 (23) (a) loss. If the person prevails, the person shall recover twice the
5. Services provided pursuant to an attorney-clielattior amountof the pecuniary loss, or $200 for each violation, which

ship. everis greatertogether with costs, including reasonable attorney
(d) “Delivery” means transferrintp a consumeés custody or [€€S:

makingavailable for use by a consumer (c) The department may commenceaation in the name of

(e) “Disclosure” means a clear and conspicuous statement fState to restrain by temporasy permanent injunction a viela

is designed to be readily noticed and understood bgahsumer tion of this section. Beforentry of final judgment, the court may
. ” makeany necessary orders to restore to a person any pecuniary
(f) “Seller” means a seller or lessor of consumer goods or S,

. : . sssuffered by the person because of the violation.
vices, and includes any employee, agent, or representative actln? o
on behalf of the seller d) The department or a district attorney may commeamce

() “Telecommunications service” has the meaning given inactionin the name of the state to recover a forfeiture to the state
196901(9m) 99 of not less than $100 nor more than $10,000 for each violation of

this section.
(h) TeIewsmq service mean; all of the following: (e) A person who violates this section is subject to a fine of not
1. Mdeo service, as defined in&6.0420 (2) (y) lessthan $25 nor more than $5,000 or imprisonment not to exceed
2. Services billed to consumers by a multichannel video proneyear or both for each violation.
grammingdistributor as defined undd7 USC 52213). History: 2005 a. 4582007 a. 42

(2) ProHiBITIONS. NoO seller may:

(a) Bill a consumer for consumer goods or services that th60.20 Methods of competition and trade practices.
consumethas not agreed to purchase or lease. (1) Methodsof competition in business and trade practices in
(b) Bill a consumer for consumer goods or services at a priggsinesshall be fair Unfairmethods of competition in business

thatis higher than a price previously agreed upon between giedunfair trade practices in business are hereby prohibited.
sellerand consumer unless the consumer agrees to the higher priclm) It is an unfair trade method of competition in business
beforethe seller bills the consumerhis paragraph does not pro to represent the retailingf merchandise to be a selling—out or
hibit a seller from increasing the price of goods or services unadtrsing—outsale if the merchandise is not of a bankrupt, insolvent,
asale olease agreement of indefinite duration if the seller givessignee liquidator, adjuster trustee, personalepresentative,
the consumer reasonable disclosafehe proposed increase andeceiverwholesalerjobber manufactureror of any business that
the opportunity to cancel the agreement without penalty at Brin liquidation, that is closing out, closing, disposing of its
beforethe time of a delivery at the increased price. If a seller prstock,that has lost its lease or Hasen or is being forced out of
posesan increased price at the timea delivery of goods or ser businesspr that is disposing of stock on hand becaustaofage
vicesand the consumer elects to cancel the agreemersiglibe by fire, water or smoke. This subsection does not apply to any
shall pay the costs of returning the goods or services. “closing—out sale” of seasonal merchandise or any merchandise
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havingadesignated model year if the person conducting the sak93.14and93.15to investigate violations of any order issued
is continuing in business. underthis section.

(1n) It is an unfair method of competition or an unfair tradg Histoy; 1975 ¢ 3081985 a. 2841993 a.158 496 1997 a. 229001 a. 16102

practicefor any person to sell cigarettes to consumers in this stalgoss-reference: See $136.001 (2)concerning future service plans.

in violation of s.139.345 Cross—reference: See also ch&TCP 102104,109, 111,113, 114,117,121, 122,
. . fes f : 3 124,125 127,128 131, 132, 134, 136, and139, Wis. adm. code.
(1r) It is an u.nfalr method of competition in busmes_s or eer%Departmenbf agriculture rules prohibiting a chain distributor schemevalid.
unfairtrade practice for person who sells new motor vehicles tQnfair practices that may be prohibited are limtted to those @cting competitors.

comparenew motor vehicle selling prices, including théeofd HM Distributors of Milwaukee, Inc..\Department of Agriculturés5 Ws. 2d 261

. ; 198 N.w2d 598(1972).
pricesor theactual sale prices, to the manufactlgeuggested Theelements of misappropriation are: 1) the expenditure of time, abmone

I’Qtal| pricefor that Vehlde_ un!ess it is clearly and C0n5p|CU0l{5L¥eatingthe misappropriated thing; 2) competition; and 3) commercial damage to the
disclosedthat the latter price is a manufactusesuggested retail plaintiff. Mercury Record Productions, Inc.Economic Consultants, In64 Ws.
7 d | | i 2d 163 218 N.w2d 705(1975).
priceand may not represent actual sale prices. ’ " - .
. K . . Thetrial courtproperly relied upon an administrative rule promulgated under sub.
(1t) It is an unfair trade practice for a person to provide amjin instructing the jury State vClausen105 Ws. 2d 231313 N.W.2d 819(1982).

servicewhich the person has the ability to withhold that facilitates The state may join as parties defendassignees of contracts allegedly obtained

i it i ; i by deceptive practicesven though the assignees did not engage in deception. State
or promotes an unfair method of competition in businesantair Y2 "0 Management Servicas1 Wis. 2d 479331 N.W2d 312(1983).

tradepractice in business, or any other activity which is a violationatomey fees for successful appellate work are recoverable under sub. (5). Fees
of this Chapter arerecoverable even when the person is represented at ige diyaa legal services
. . . organization. Shands vCastrovinci115 Ws. 2d 352340 N.W2d 506(1983).
) (@ The_de_partment, after public h?a”.ng’ m_ay Issué gerr]gSub. (6) does not require a threat of future harm in order to obtain an injunction.
eralorders forbidding methods of competition in business or trag&tev. Fonks Mobile Home Park & Sales, Int17Wis. 2d 94343 N.W2d 820(Ct.
practicesin business which are determinedthg department to App. 1983).

i i ; i plaintiff-tenant who prevails in an action for the violation obadier under this
be unfair Thedepartment, after publIC heanng’ may Issue geners%@tion is entitled to attorney fees irrespective of the amoutaméges the landlord

ordersprescribing methods afompetition in business or trademay recover in a counterclaim. PaulikGoombs20 Ws. 2d 431355 N.W2d 357
practicesin business which are determinedthg department to (Ct. App. 1984).
be fair In cases when a landlord complies with the notification requirements and provides
. i . an accounting of amounts withheld from a security deposit, an award of double dam
(b) Notwithstanding pafa), the department may not issue anygesunder sub. (5) is subject tofsit for actual damages to the landlord. A damage
orderor promulgate any rule that regulates the provision of wagyardin theamount of double the security deposit, regardless of the larslttad

. . agesapplies when the landlord fails to provide #weounting. Pierce Worwick,
or sewer service by a manufactured home community Opesatorzgs Ws. 2d 587550 N.W2d 451(Ct. App. 1996)96—0067

definedin s.101.91 (8) or manufactured home community eon Illu\e/\g}al cr&ain distributionjcherpase discussec)i. StateRortune in Motion, Inc.
i i 214 Wis. 2d 148570 N.W2d 875(Ct. App. 1997)96-2002
tractor, as defined in s101.91 (6m) or enforce any rule the = i e T ie ik S Nier s. 422508 (4) do not limit the liability of lenders
extentthat the rule regulates the provision of such water or sew@fjectto the Home Improvemefitade Practices Code promulgated under this sec
service. tion. A homeowner may proceed under sub. (5) where is a violation of the Code.
. . . ., Ifahome improvement was financed by an interlocking consumer loan, full payment

(3) Thedepartment, after public hearing, miague a special peforediscovering the violations of the Code does not eliminate the coriumese

orderagainst any person, enjoining such person from employipigaction against an assignee of the loan for the #tiunt that the consumer was

i f i ; (e obligatedfor at the time of entering into the contract. JacksdpeWitt, 224 Wis.
any method of competition in business or trade practideust 5727 507"\ \Wag 262(Ct. App. 1999)98-0493

nesswhich is determined by the department taubéair or from The ordinary civil burden of proof applies to actions for damages occasioned by
providing service in violation of sul{lt). The department, after aviolation of anadministrative rule adopted under sub. (2). Benkoskiood,2001

f : H : H App 84 242 Wis. 2d 652626 N.W2d 851 00-1250
public hearing, may issue a special order against any pers_W henthe plaintif lost a sale of property as the result of a violation of an administra

requiring such person to employ the method of competition e rule adopted under sub. (2), it was propetdoble the lost sale price of property
busines®r trade practice in businessich is determined by the priorto deducting the market price of the property in setting damages under sub. (5).
departmento be fair Benkoskiv. Flood,2001 WI App 84242 Wis. 2d 652626 N.W2d 851 00-1250
p A contract in violation of an administrative rule adopted under this section does not
(4) The department of justice may file a written complaintesultin per seunenforceability of the contract. A lease provision requiring a tenant

; ; : ; to pay all landlord attorney fees, in violation of a rul@s unenforceable because
with the department a”egmg that the person namemp;loylng severingthe clause from the remainder of the lease would undermine the goals of

unfair methods of competition in business or unfair trade practicginatingsuch clauses and preventing the intimidation of tenants that the clauses
in business or both. Whenever such a complaint is filed it shall Cause. Baierl WicTaggart 2001 WI 107245 Ws. 2d 632629 N.w2d 277

the duty of th_e d_epartment to procee_d, after Pproper NotiCerand "y geraier, alease containing a provision violating an administrative rule is not
accordancavith its rules, to the hearing and adjudication of theecessarilyoid, but rathermay be unenforceable by one or both parties under cer

matter&alleged and a representative of the department of jUStFéié circumstances. Whila landlord cannot seek damages for abandonment of a
! easethat contains a code violation, a tenant wheks to prospectively enforce the

designatedy the attorney generalay appear before the depart|easawaives his or her rights pursuant&aierl in theevent of a breach on the part
mentin such proceedings. The department of justice shall fiehe tenant. By seeking to enforce a lease, a tenafitmesathe termsf the lease

i indici ; Qi d the landlords reciprocal right to enforce those provisions. DawsoBGak
entitledto judicial review of the decisions and orders of the depag(;lmmlrzoo3 WI App 3259 Wa. 2d 664657 N.W2d 432 01-3075
mentunder ch227. To sue for doublelamages, costs, and attorrsefges under sub. (5), a party must

i i i ion establishe pecuniary loss because of a violation. Failure to allege any pecuniary loss
(5) Any person Sdénng pecunlaryoss because of a VIOlatlonfor an alleged administrativade violation barred recovery under sub. (5). Snyder

by any other person of amyder issued under this section may SUE Badgeriand Mobile Home2003 WI App 49260 Ws. 2d 770659 N.W2d 887
for damages therefor in ampurt of competent jurisdiction and 02-0714

i i olding individual wrongdoers accountable is necessary in order to adequately
Sha” recover tW|C.e the amount of such pec;unlary loss, tertmﬁEctuatethe purpose behind this section, protecting consumers from unfair deal
with costs, including a reasonable attorsege. ings. When the corporate veil frustrati®e purpose of a statute, it must be assumed
(6) Thedepartment may commenae action in circuit court {1ethe lsgiiatie fended o pierce b Kayéiaeyss Custom Buiders, 1004
in the nameof the state to restrain by temporary or permanentnothing n this section or ch. 97 evinces a legislative intent to precludeCBA
injunctionthe violation of any order issued under this section. Tfrem dEfcIE_:lrltnga by ruI?_, thata VI%IatI?n of dfpart;nent rulets governing foodblitsn)?llrg |
in i i ; ; : ; is an unfair trade practice amenable to private enforcement action under sub.{5). Ga
courtmay in its discretion, prior to entry of final judgmenake 20\l Viart Stores, In005 W1 App 244288 Ws. 2d 229707 N.W2d 539
suchorders or judgments as may be necessary to restargyto 04-2533
personany pecuniary loss defed because of the acts or practices_A tenant who opts to enforce a lease containing a prohibited at®faegdrovi-

: b - : ; ; npursuant to our holding iDawson Imay sever the provision and enforce the
involvedin the action, provided proof thereof is submitted to ti‘%Omaininglegally valid lease terms. DawsonGoldammer2006 WIApp 158 295

satisfactionof the court. The department may use its autharity wis. 2d 728 722 N.w2d 106 04-2507
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_ WisconsinAdministrative Code ch.PCP 110, entitled Home Improvement Prac c. Butter or cheese, other than cottage cheese.

tices(HIPA), was adoptedinder authority of this section.idlations are governed “ Cwa - “ . s

by the discovery rule and the 6-year statute of limitations under s. 893.93 (1) (b). sub(d) “Sell at retail,” “sales at retail” and “retail sales” include
(5) authorizes the doubling of an entire damage award, even ifAaRtion is any transfer for a valuable consideration madé¢hie course of
combinedwith additionalwrongdoing that contributes to the loss in question. A cor : ; ;
porateemployee may be personally liable for acts in violation ofAHtRade on tradeor conduct of the selles business, of tltl,e to tanglble per
behalfof the corporate entity that employs the employ®art v\eisflog’s Show  sonalproperty to the purchaser for consumption or use other than

fO%mndGe?”Sifg 'FS%-gopoe%:gAiggnggz-c ﬁﬂi;?ﬂ)ig ﬁéwggsgﬁgf?;%?ast?m by an resaleor further processing or manufacturing, and include any
otherperson of any order issued under this section may sue for damages. UsinﬁrﬁQSf_erOf such property where title is reta_lned by the seller as
common understanding of the term “because of,” the “pecuniary loss” is clearly @ecurityfor the payment of the purchase price.

amountsuffered to be paid asrasult of the violation of the ordekVhen a general « "

orderpromulgated under sub. (2) prohibits the retention or reoéthe customes (e)” _Se” at wholesale,” “sales at wholesale . a"mc_)lesale .
money,the consumer sférsa pecuniary loss under sub. (5) in the amount that wegales” include any transfer for a valuable consideration made in

wrongfully retained or received. Kaskindohn lynch Chevrolet-Pontiac Sales, Inc. i i
20091 App 65 318 Ws. 20 802767 N.W2d 304081199 the course of trade or conduct of the s&ldusinessf title to

An attorney fee award under sub. (5) is mandatory on successful claims. Bodidigiblepersonal property to the DUFPhaS?fﬁUFDOSES of resale
v. Tschantz2010 WI App 18323 Wis. 2d 208779 N.W2d 467 09-1011 or further processing or manufacturing, andude any transfer

Allegationsthat a department rule prohibiting chain distributor schemesias of such property where title is retained by the seller as security for
unfair trade practice abridged the Bshendment protection of commercial speecl

werenot so obviously without merit so as to be insubstantial for purposes of the s Qte payment of the purchase price.

ute requiring hearing and determination by 3-judge court. Holiday Magic, Inc. v (f) 1. “Wholesaler” means every person making sales of

Warren 497 F2d 687(1974). selecteddairy products at wholesale within tisigte, unless other
Federalaw did not preclude the enforcement of this sectiamearner Cable . y p . . ! :

v. Doyle, 847 F Supp 6351994). wise excepted; provided, that in the case pkason making both

No privatecause of action exists under s. 100.20 except for violations of a-dep@alesat retail and sales atholesale such term shall apply only to
mentorder Emegency One, Inc..Waterous Co., In@23 F Supp. 2d 9591998). the wholesale portion of such business

Protectionfor consumers against unfair and deceptive businedsiedeb7 MLR . . . .
9. 2. For the purpose of this section any subsidiary filiaaé
StateDeceptive Tade Practices and Consumer Protection Acts: Shaisidosin - corporation limited liability companycooperative, or unincorpo
Lawyersbe Susceptible to Liability Under Section 100.20? Anderson. 83 MLR 49|7ated Cooperative association, and amjicm‘r, director partner
memberor manager of a corporation, cooperative, unincorporated
100.201 Unfair trade practices in the dairy industry . cooperativeassociation, partnership or limited liability company
(1) DerINITIONS. Unless context requires otherwise: which is a wholesaler of selected dairy products, is deemed to be

(a) “Broker” means any person engaged in negotiating saR¥holesaler of selected dairy products. _
or purchases of selected dairy products for or on behalf of a retaile{1m) AppLicaABILITY. This section is applicable to consign
or wholesaler or both. mentsales and a consignor shall be deetodst a wholesaler and

(b) 1. “Retailer” means every person making any sale 8fconsignee to be a retailer for the purposes of this section.
selecteddairy products at retail within this state unless otherwise (2) ProHiBITIONS. Eachof the practices described in this sub
exceptedprovided, that in the case of a person making both satestionis declared to be an unfaiade practice. It is unlawful for
atretail and sales at wholesale such term shall apply only to #ey person to be engaged in such practices. No wholesaler shall:
retail portion of such salesRetailer” does not include the United  (a) 1. Give or extend discounts or rebates, directly ok indi
Statesthe state, any municipality as defined i345.05 (1) (¢) rectly, to retailers or othewholesalers on selected dairy products
or anyreligious, charitable or educationaganization or institu  or gfive or extendo such purchasers any services connected with
tion, but does include any other person engaged in the businesg@fdelivery handling or stocking of sucproducts except in
makingretail sales wholly or in part for the perssmwn profit at accordancewith published price lists. A wholesaler may sell
aninstitution operated by such an exempt party selecteddairy products aa price diferent from or with services

2. For the purpose of this section any subsidiary filiaéé¢ lessthan or additional to those in said published price list in order
corporation Jimited liability companycooperative, or unincorpo to meet a bona fide fefr by a competitor to a particular retailer or
rated cooperative association, and anficafr, director partney wholesalerbut such discount, rebate or service shall not be given
memberor manager of a corporation, cooperative, unincorporatedtil the wholesaler firsnakes a written record of the date of such
cooperativeassociation, partnership or limited liability companyxompetitiveoffer, the terms thereof, the name of the retailer or
which is a retailer of selectethiry products, and any individual, wholesalerto whom made and the name the competitor by
corporation, cooperative, unincorporated cooperative associwhommade. Such record shall be available within this state for
tion, partnership, limited liability companyssociation or any inspectionand copying by any retailer or wholesaler upon the
otherbusiness unitvhich owns, controls or franchises any retaileretailer’sor wholesales written requegherefor It is the duty of
or which has any retailer as arfil&te, member or subsidiaris  everywholesaler under this subsectimnprepare and publish as
deemedo be a retailer of selected dairy products angbtbhibi  hereinafterprovided current price listgiving the prices of all
tionsof sub.(2) shall also apply to any such person or business usilecteddairy products sold by the wholesaler at wholesale,
which sells any selected dairy product at wholesale. directly or indirectly to retailers or other wholesalers, including

(c) 1. “Selected dairy products” means: all dis_counts, ret_)ates arservices conne_ct_ed with the delivery

a. Milk, skim milk, fortified milk, flavored milk, flavored handlingor stocking of such products, giving théeefive dates

skim milk, buttermilk,cream, sour cream, half and half, Whippin%f such prices,dagd %ivin% tlhe almofunt paiﬁhnything f?f Va'ﬁe
cream,whipped cream and cottage cheese; and ivenor granted by the wholesaler for such safesle through a

b. Ice cream, ice milk, sherbet, custawdter ices, quies brokeras commission, brokerage, allowance or other compensa

: : tion. Such price lists shall be available within this state for inspec
gﬁgiﬂféﬁzgrr;écuecstsand frozen dessert novelties manufacioed tion and copying by any retailer or wholesaler upon the retailer

2. The department may by rule, after hearing desigmlteor wholesalets written request therefor
selecteddairy products sucbther prodhcts derived in whole or in_, 2 Every wholesaler shall file with the department the address

partfrom milk as it finds necessary tdedtuate the purposes of o' € wholesalés principal business fie in this state, if any
this section If a wholesaler has such a principal business address in this state

. .. written request for any record or price list required to be made
3. Inno event shall there be designated as selectedxaify 5y gjlable under this subsection shall be sent to such business
uctsany of the following:

office and the information requested shall be made availabte.

” ow

a. Powdered dry milk or powdered dry cream. A wholesaler having no principal businesficefwithin this state
b. Condensed, concentrated or evaporated milk in hermediall file with the department or a designated agent approved by
cally sealed containers. the department such currergcords or price lists required to be
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madeavailable under this subsection. Such current recordssate duly filed by the wholesaler under subéhaf ch. 409within

price lists shall be available fanspection and copying by any 10 days after delivery of the equipment descrithegtein, may sell
retaileror wholesaler upon the retaileror wholesalés written  equipmentfor the storage, transportation, afidplay of selected
requestherefor The failure or refusal of any wholesaler to makdairy products to the retailer but the selling price shall be not less
available for inspection and copying any record or price listhanthe cost to the wholesaldess 10% per yeatepreciation,
requiredto be made available under this subsection within 24ustransportation and installati@osts, plus at least 6%, but in
hoursafter a request has been receivetbdile with the depast no event shall it be less than $100 per unit. In filing bills of sale
mentcurrent records or price lists as required shall be pidcia underthis sectionthe filing oficer shall follow the procedure
evidenceof a violation of this subsection. undersubchV of ch. 40%egarding debtors who are located in this

3. In case of the failure or refusal of any wholesaler to maRgéateinsofar as applicable. If the wholesaler makessale under
availableor file any record or price list as required by this pare security agreement, the terms of sale shall be no more favorable
graph,any court of record of competent jurisdiction shall, uponto the retailer than those under s(®).(d). Failure by any whote
showingof such failure or refusal, and upon notice, order saf@lerto enforce the wholesalersecurity interest under this para
wholesalerto give to the retailer or wholesaler so requestingraphor sub(2) (d)if a retailer is in default for more than é@ys
within a specified time, an inspection thereof, with permission &hall constitute prima facie evidence of a violation of this section.
makea copy therefrom, or to file such information with the depatBlOfoll?|esa|ef shall renegotiate a security agreement which is in
ment. erauit.

(b) Discriminate irprice,directly or indirectly between dfer- 2. The wholesaler may provide without restricticoin—
entpurchasersf selected dairy products of like grade and qualityendingmachines from which theroduct vended is consumed on
wherethe efect of such discrimination may be substantially téhe premises.
lessencompetition or tendo create a monopqlyr to injure, 3. The wholesaler may furniglquipment to retailers for the
destroyor prevent competition with any person who eiify@mts storage transportation or display of selected dairy proddicts
or knowingly receives the benefit of such discrimination, or witbneperiod of not longer than 10 consecutive days a year to any one
customerf either of them. Proof made at any proceeding undetailerfor use at a fajrexhibition, exposition or other event for
this paragraph that there has been discrimination in price shalldggicultural,industrial, charitable, educational, religious or recre
primafacie evidence of the truth of such ajes. The burden of ationalpurposes.
rebuttingsuch prima facie evidence by a showingustification 4. A wholesaler who furnishes, lends or rents the use of-equip
shallbe upon the person clgad with the violation.Nothing in - mentfor the storage or display of selected dairy products to any
this paragraph shall prevent any person gedwith a violation personexempt under sutfl) (b) 1.shall not sell selected dairy
of this paragraph from rebutting such prima facie evidence BVoductswhich will be stored or displayed in such equipment to
showingthat the persos’lower price was made in good faith toyny retailer using the equipment on the premises of such exempt
meetan equally low price of a competitoNothing in thispara  personunless such retailer purchases ssjdipment in accord
graphshall be construed to apply to the submissiobid to or ancewith this paragraph or paid). Nothing in this paragraph
salesto the United States, the state, any municipality as defingghyjimit sales of selected dairy products to retailers in corjunc
in s.345.05 (1) (c)or any religious, charitable or educationafion with equipment furnished under sul3d.
organizationor institution. Nothingn this paragraph shall pre 5. A wholesaler may sell or rent portable freezer cabinets,

vent: L . . . . eachwith a storage capacity not exceeding 12 cubic feettai

1. Price diferentials which merely allow for dérences in the g(sfor the purpose of displaying frozen dessert novelties to retail
costof manufacture, sale or delivery resultingm the difering - stomers.
methodsor quantities in whictsuch selected dairy products are (f) Maintain or make repairs of any equipment owned by a

soldor delivered to such purcha_sers. . retailerexcept those used exclusively for selected dairy products.
2. Persons engaged in selling selected dairy products frgsj sych repairs the wholesaler shall makeggsafor the service
selectingtheir own customers in bona fide transactions and notdpq parts at the same prices as are @by 3rd persons ren
restraintof trade. _ _ _ ~ deringsuch service in the communishere the retailer is located
3. Price changes from time to time resulting frohanging butin no event shall the cliges be less than the cost thereof to the
conditionsaffecting the market for or the marketability of theyholesalemplus a reasonable ngan of profit.

selecteddairy products concerned, including but not limited to ) Extendor give credit to any retailer in excess of 30 days
actual or imminent deteriorationpbsolescence, distress Saleﬁ?yableﬁ days thereafter

undercourt process, or sales in good faith in discontinuance 'o h) 1. Sell or der to sell, directly or indirect]

: ; : . , yany selected
businessn the selected dairy produpts poncerned. . dai(ry)product at less than cost with){he purposiai@nt of injur

(c) Make payments of monggredit, gifts or loans to retailers g “gestroyingor eliminating competition or a competitor or
asrental for the storage or display of selected dairy produdtseon creatinga monopolyor where the &ct maybe any of the same.
premisesvhere they are tdred for sale by the retailer This paragraph shall apply to all sales, includthgse made to

(d) Make or underwrite loans to a retailer or become bounddfy instrumentality of state or local government and to all
any manner for the financial obligation of any retailer except thafligious, charitable or educationalganizations or institutions,
a wholesaler may lend money toretailer for the purchase of but does not apply to sales made to the United States.
equipmentor the storage, transportation, afigplay of selected 5 «cosp of a selected dairy product to a wholesaler means
dairy products, provided the lo@ifor not more than 90% of the w4 portion of all of the cost of raw product plus all costs of
purchaseprice, bears at least a 5% annual interest rate, is payq% ufacturing, processing, packagimgndling, sale, delivery
in equal monthly installments over a period of not more than 48 oyerhead of such wholesaler which, under a system of
monthsand is secured by a security interest createddggarity  4ccountingin accordance with sound accounting principles and
agreemenspecifying all payments by the retaitemd duly filed oaqonablyadapted to the business of sweholesaleris fairly
; X - X locableto such selected dairy product and the sale thereof to its
of said loan, as provided in subthof ch. 409regardingdebtors  ¢,stomersr to a particular clagspthereof. Such cost shall include,
who are located in this state. _ “but not be limited to, all expenses fabor, salaries, bonuses,

(e) Furnish, sell, give, lend or rent any equipment to a retailginge benefits administration, rent, interest, depreciation, power
except: raw and processed ingredients, materials, packaging, supplies,

1. The wholesaleunder a bill of sale or security agreementaintenance of equipment, selling, advertising, transportation,
describingthe property sold and specifying the price and terms délivery, credit lossedjcense and other fees, taxes, insurance, and
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other fixed and incidental operating expenses and costs of daimgin the exercise of reasonable prudence, should know that the
business. sameis prohibited.

3. The department may by rule after hearing adopt a uniform (5) UNLAWFUL ACTS OF BROKERS. (&) It is unlawful for a bro
systemof accounting tde used by the department in determininger, or any oficer or agent thereof, to participate, directly or indi
the cost of a selected dairy product and to require wholesalergeotly, in any unfair trade practice described in @.
file reports of such cost based upon such adopted system ofb) It is unlawful for a wholesaler to engage deofo engage
accounting. in any unfair trade practice described in g@. directly or indi

4. Proof made at amroceeding under this paragraph of a salectly, through a broker
or offer to sell, directlyor indirectly any selected dairy product at  (6) Fee on pAIRY PRODUCTS. (a) 1. Except as provided in
lessthan cost as determined tgpartment rule, if adopted, shallsybd.2., a manufacturer or processor of selected dairy products
be prima facie evidence that it was magéh the purpose or intent shall pay a fee under p4c) on its sales of those selected dairy

of injuring, destroying or eliminating competition ocampetitor productsto which all of the following apply:
or creating a monopoly and that théeef may be any of the same. 5 The sales are at wholesale or retail.

The burden of rebutting such prima facie evidence shall be upon b Th | de t in this stat

the person chaed with a violation of this paragraph. Nothingin  °- 'N€ Salés aré made (o persons in this state.

this paragraph shall prevent any person gadmwith a violation c. The selected dairy products are packdgedale to con

of this paragraph from rebutting such prima facie evidence Bymers.

showingthat the person’sale or dér to sell was made in good 2. Subdivisionl. does not apply to the operator of a retail food
faith to meet competition. establishmenlicensed under £7.30who manufactures or pro

5. This paragraph shall also apply to any retailer who owrf€ssesselected dairy products at thestablishment solely for
operater otherwise contracts fatirectly or indirectlyfacilities ~ retail sale at that establishment.
for manufacturing or processing any seledaity product, and (b) The first person in this state to receive selected dairy prod
to the cost of a selected dairy product, as defined in this paragrajstisthat are manufactured or processed outside of this state and
shallbe added both the wholesale and retail markup as providbédtare packaged for sale to consumers shall pay a fee under par
in s.100.30 (c) on sales of those selected dairy products to persons in this state.

() 1. Give, ofer to give, furnish, finance or otherwise make (c) Thefee under this subsection is 5.49 cents per hundred
available directly or indirectlyto any retailer or to any other per poundsof ice cream products and 0.44 cent per hundred pounds
son doing business with a retailer anything of value which is casf other dairy products or such other amount as spedifi¢de
nectedwith, or which aids or assists in, or which may induce @tepartmenby rule. The fee shall be paid to the department by the
encouragethe purchase, handling, salefeving for sale or 25th day of eachmonth for sales made during the preceding
promotionof the sale of the wholesalsrselected dairy products month.
by a retailer or any other person doing business with a retailer (d) The failure to pay fees under this subsection within the time
unlessgiven, ofered, furnished, financed or otherwise maderovidedunder par(c) is a violation of this section. The depart
availableon proportionately equal terms to all other retaitars mentmay also commence an action to recover the amount of any
personsdoing business with retailers. The term “anything adverduefees plus interesit the rate of 2% per month for each
value” as used herein includes, but is not limited to: monththat the fees are delinquent.

a. Any payment, discount, rebate, allowance, gift, goods, (e) The department shall keep confidential information
merchandiseprivilege, contest, service or facilityhether or not obtainedunderthis subsection concerning the amount of dairy
given, offered, furnished, financed or otherwisade available in productssold by specific manufacturers and processors.
combinatiorwith or contingent on a purchase, or as compensation(7) AppLicagiLITY. The provisions of s€33.04and133.05
for or in consideration of the furnishing of any service or facilityha|not apply to any conduct either permitted, requiregrohib
by or through a retailer ited under this section.

b. Any transaction involving the use otaupon, token, slip,  (8) EnForcemeNT. It is the duty of the department to investi
punch card, trading stamp or other device similar in naturggte ascertain and determine whetttgs section or lawful orders
including any part of a container or package intended to be usggyedhereunder are being violated and for such purposes the
as such device, anthich transaction involves any participationgepartmenshall have all the powers conferred by 8.
by or purchgse .from a retailer (8m) JurispicTioN. This section shall apply to transactions,

2. Nothing in subdl. prevents: actsor omissions which take place in whole or in part outside this

a. The good faith meeting of competition byesing or mak  state. In any action or administrative proceeding the department
ing available services and facilitieSefed or made available by hasjurisdiction of the persoserved under 801.11when any act

a competitar or omission outside this state by the defendant or respondent
b. Transactions with retailers otherwise permitted under pargsultsin local injury or may have thefett of injuring competi
(d), (e), (f) and(g) and sub(3). tion or a competitor in this state or unfairly diverts tradewst

3. Nothing in this paragraph authorizes the sale of selectd@PSTom a competitorif at the time: _ -
dairy products, or the furnishing of services or facilities in viola (&) Solicitation or service activitiesere carried on within this
tion of pars.(a) to (h). stateby or on behalf of the defendant or respondent; or

(3) OPERATIONOF RETAIL OUTLET BY WHOLESALER. Nothing in (b) Selected dairy products processed, serviced, distributed
this section shall be interpreted to prohtbi¢ operation of a retail manufacturedy the defendarr respondent were received for
outletby a wholesaler for retail sales or to prohibittise by the resalein this state at retail avholesale without regard to where
wholesaleiin such retail outlet of any equipmentadvertising or saleor delivery takes place.
miscellaneousnatter owned by the wholesaler provided that such (9) PeNALTIES. (a) Any persowiolating this section shall fer
retail outlet is undedirect control and management of the wholéfeit not less than $100 nor more than $5,000 for each violation.
saler. (b) The department, after public hearing held und@84.8§

(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any mayissue a special order against any person requiring such person
retaileror any oficer, director employee or agent thereof to solicito cease and desist from acts, practices or omissions determined
or receive, directly or indirectjyfrom or through a wholesaler by the department to violate this section. Such orders shall be sub
broker or another retaileranything which is prohibited by sub.ject to judicial review under ct227. Any violation of a special
(2), where the retaileofficer, director employee or agent knows orderissued hereunder shall be punishasi@ contempt under ch.
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785in the manner providefr disobedience of a lawful order of (b) “Commissioner” means the commissioner of insurance.

acourt, upon the filing of an &favit by the department of the () “Incidental costs” means expenses incurred by the war
commissionof such violation in any court of record in the countyanty holder that are specified in the warranty and that are related
wherethe violation occurred. to the failure of the vehicle protection product to perform as the
(c) The department, in addition to or in lieu of any other remevarranty provides. “Incidental costshclude insurance policy
diesherein provided, may apply to a circuit court faemporary deductiblesrental vehiclechages, the ditrence between the
or permanent injunction to prevent, restrain or enjoin any persactualvalue ofthe stolen vehicle at the time of theft and the cost
from violating this section or any special order of the departmenfta replacement vehicleales taxes, registration fees, transaction
issuedhereundemwithout being compelled to allege or prove thaees,and mechanical inspection fees.

anadequate remedy at law does not exist. (d) “Office” means the dite of the commissioner

~ (d) The provisions of £3.06 (7)shall be applicable to viola  (e) “vehicle protection product’ means a device, system, or
tions of this section insofar as permits, certificates, registratioggrviceinstalled on or applied to a vehicle thatlesigned to pre

or licenses issuebly the department for the manufacture, distriblentloss or damage to the vehicle. ehicle protection product”
tion, and salef selected dairy products are concerned, providgstiudesalarm systems, body-part marking products, steering
thatany suspension or revocation therpofsuant to 93.06 (7) |ocks, window—-etch products, pedal and ignition locks, famed
canbe ordered only for failure to comply with any special ordggnition kill switches, andtlectronic, radio, and satellite tracking
issuedpursuant to pagb) or with anypermanent injunction issued devices.

pursuanto par (c), should such failure continue after such order (f) “Warrantor’ means a person who is obligated to the war
or such injunction becomes final on the completion of any reviqyé{nty holder under the terms of the warranty

roceedings.In such proceedings the department shall follow the . .
b 9 P 9 P (g) “Warranty” means a written representation, made to a war

heari forth i .18f ial . icial - ) .
r:\,eilgcv%r;:gﬁ %%u;i ‘:ﬁgv%tedlr;nggmior special orders. Judicia ranty holder that applies to aehicle protection product and that
: assertdhat the vehicle protection produetll prevent specified

_(e) Any person stiéring pecuniaryoss because of any viela |osqqr damage to a vehicle or the warrantor will pay the warranty
tion of this section may sue for damages therefor in any court Iderspecified incidental costs

competenjurisdiction and shall recover treble the amount of sucl

pecuniaryloss, together with costs, including a reasonable-attor (") “Warranty holder” means the person who purchases a
ney’s fee. vehicleprotection product that includes a warranty or whopisra

. ) . - mitted transferee under the terms of the warranty

(f) Any retailer or wholesaler may file a written verified com ™.~ - . -
plaintwith the department alleging facts which, if proved, would () “Warranty reimbursement insurance policy” means an
supporta chage that a person named therein is engaging in unf surancepolicy that is issued to a warrantor to provide reim
tradepractices as defined in this section. Whenever such a cdirsémento the warrantor foior to pay on behalf of the warran
plaintis filed it is the dutyof the department to proceed to hearin%or' all obligations incurred by the warrantor under the teans
andadjudication as provided in p4b). onditionsof the insured warranties sold by the warrantor

(9) Afinal judgmentdecree or order hereafter rendered in any (2) REGISTRATIONAND FILING REQUIREMENTSOF WARRANTORS.
civil or criminal action or special proceeding, or in any specié®) A person shall register with thefioe by filing a form pre
order proceeding under pgb), brought by or on behalf of the scribed by the commissioner befaperating as a warrantor or
stateunder this section to thefeft that a defendant or responderfiéPresentingo the public that the person is a warrantor
hasviolated said law shall be prima fageidence against such (b) 1. Warrantor registration records shall be filed with the
defendantor respondent in any action or special proceedirgffice annually and shall be updated within 30 days ofcirange.
broughtby any other party against such defendant or respondent 2. The registration records shall contain the followiinfgr-
under said lawas to all matters respecting which said judgmermation,which shall be available to the public:
decreeor order would be an estoppel as betvteerparties thereto 5 The warrantds name, any names under which the warran
butthis subsection shall not apptyjudgments, decrees or speciajor does business in this state, the warrastprincipaloffice
ordersentered by consent. addressand the warrantés telephone number

(10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur b. The name and address of the warraatagent for service
nishedby wholesalers teetailers prior to August 17, 1963, shallyf process in this state if other than the warrantor
be removed from theetailers’ premises or sold pursuant to sub.
(2) (d)or(e) by January 1, 1964. The minimum selling price qfn
suchequipment, if fully depreciateid accordance with sul2)
(e), shall not be less than $10 per unit.

(11) RuLE MAKING. The department may promulgate rule§es
which are necessary for thdiefent administration of this section. s
The department may also promulgate rules which set standard{'f6r>:

3. The registration records shall contain the followiimfgr-
ation,which is confidential and not available for inspection or
copyingunder s19.35 (1)

a. The name of the warrantsrexecutive dicer directly
ponsiblefor the warrantds vehicle protection product busi

the nondiscriminatory sale and furnishing of servicefaoflities b. The name, address, and telephone number of any adminis

in connection with the sale or distribution of selected daiogs  trator that the warrantor designates to be responsible for the

uctsand for the good faith meeting of competition. administrationof warranties in this state. _
History: 1971 c. 238Sup. Ct. Orde67 Ws. 2d 585, 774 (1975)975 c. 39199, c. A copy of the warranty reimbursement insurance policy or

3220} (31). 1967 & 3091955 5. 12,462 1096 . 27205 2001 & 1072 2005  °terfinancial information required under su(B). |
a.253 441 d. A copy of each warranty that the warrantor plans tdruse
Cross—reference: See also ctATCP 103 Wis. adm. code. this state.
e. A statement indicating that the warrantor qualifies to do
100.202 Contracts in violation void.  All contracts and businessn this state under su{8) (a)or that the warrantor quali
agreementsnade in violation of s100.201are void. fies to do business in this state under £8p(b).
(c) 1. Ifaregistrant fails to register by the renewal deadline,
100.203 Vehicle protection product warranties.  the commissioner shall give the registrant written notic¢hef
(1) DeriNnimions. In this section: failure. The registrant shall have 30 daystmplete the renewal
(@) “Administrator” means a party other than the warrantdteforehis or her registration is suspended.
whomthe warrantor designates to be responsible for the adminis 2. If a registrans registration is suspended under sdhdhe
tration of warranties. suspension shall last until the registrant registedpays any late
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paymentexcept that the registration shall be terminated one year 10. The warranty contains a disclosure that reads substan
after the renewal deadline if the registrant has not registeredtiadly as follows: “This agreement is a product warranty and is not
paid any late payment. insurance.”

(d) A person who sells or solicits a sale of a vehicle protection 11. The warranty clearly states any terms and conditions gov
productthat includes a warranty but who is not a warrantor is netningthe cancellation of the sale and warranty
requiredto register as a warrantor to sell the vehicle protection (b) The seller of the warranty or the warrantor shall provide

product. oneof the following to the purchaser:

(3) FINANCIAL RESPONSIBILITY. NO person may selbr offer to 1. Atthe time of sale, a copy of the warranty
sell, a vehicle protection product that includes a warranty unless 5 - at the time of sale, a receipt or other written evidence of
the warrantor meets one of the following conditions: the purchase of the vehicle protection product and, within 30 days

(@) The warrantor is insured under a warranty reimbursemefiterthe purchase, a copy of the warranty
insurancepolicy that meets the conditions specifies.632.185 (5) WARRANTY CANCELLATION. (a) A warrantor may cancel
(2) and has filed with the commissioner a copy ofWranty  hewarranty onlyif the warranty holder does one of the following:

reimbursemeninsurance policy . 1. Fails to pay for the vehicle protection product to which the
(b) The warrantds net worth, or the total of all OUtStand'nQNarrantyappIies.

ownershipinterests in the warrantas at least $50,000,000, @r
thewarrantor is a subsidigrthe parent entitg'net worth is at least
$50,000,000.If the warrantor files with the U.S. Securities an
ExchangeCommission, the warrantor provides the commission .
with a copy of the warrantts, or the parent entity; most recent 3. Commits fraud.
U.S. Securities and Exchanggommission form 10-K or form 4. Substantially breaches the warranty hdklduties under
20-f, filed within the preceding year pursuanti® USC 78l(b) thewarranty
or (9), 78m or78a(d). If the warrantor does not file with the U.S.  (b) A warrantor canceling a warranty shall mail written notice
Securitiesand Exchange Commission, the warrantor provides the cancellation to the warranty holder at the last address of the
commissionera copy of the warrantts, or the parent entity, warrantyholder in the warrantts records at least 30 days prior
auditedfinancial statements. If the warrari®parent entitg to the efective date of the cancellation. The notitell state the
formsor audited financial statements are filed to meettmli effectivedate of the cancellation and the reason forctreella
tion specified under this subsection, then the parent entity shiajh.
agreeto guarantee the obligations of the warrantor relating te war (6) PROHIBITED ACTS. (@) A warrantor that is not an insurer
rantiesissued by the warrantor in this state. asdefined in s600.03 (27)may not use in iteame, contracts, or

(4) DiSCLOSURETO WARRANTY HOLDER. (&) Every warranty literature any of the terms, “insurance,” “casudltysurety,”
shallbe written in clear language that is understandable to lay penutual,” or any other worddescriptive of the insurance, casu
sonsand shall be printed or typed in easy—to—read size and styltg, or surety business. A warrantor may not use any name or
of type. No warranty may be included with a vehicle protectiatescriptionthat is deceptively similar to the name or description

2. Makes a material misrepresentation to the seller of the
ehicle protection product to which the warranty applies or to the
jarrantor.

product unless it meets all of the following conditions: of any insurance or surety corporati@nto any other warrantor
‘1. If the warrantor chooses to méstfinancial responsibility ~ (b) No warrantor may make any warranty claim that is untrue,
obligationsunder sub(3) (a) deceptive or misleading as provided in 80.18

a. The warranty states that the obligationshefwarrantorto  (c) No person may require as a condition of sale or financing
the warrantyholder are guaranteed under a warranty reimburssf a motor vehicle that a retail purchaser of a motor vehicle pur
ment insurancepolicy and states the name and address of tbRasea vehicle protection product that is not installed on the
insurer. vehicleat the time of sale.

b. The warranty states that if a warranty holder makes a claim(7) Recorp KeepING. (a) Warrantors shall keep accurate
againsta party other than the issuer of the warranty reimbursecordsof transactions regulated under this section.
mentinsurance policythe warranty holder may make a direct () A warrantors records shall include all of the following:

claim against the insurer if the warrantor fails to pay any claim or 1. Copies of all warranties under which tharrantor is obfi
to meet any obligation under the terms of the warranty within ted

daysafter proof of loss has been filed with the warrantor
2. The warranty identifies the warranttine seller and the
warrantyholder

2. The name and address of each warranty holder to whom the
warrantoris obligated.
. 3. The dates, amounts, and descriptions of all receipts, claims,
3. The warranty sets forth the total purchase mftbthe pay g expenditures related to the warrafgorarranties.

mentterms. The purchase prioéthe vehicle protection product . . -
doesnot have to be preprinted on the warranty or sales agreemenﬂc) A warrantor shall retain all required records pertaining to

; ; ; hwarranty holder to whom the warrantor is obligated for at
;Ii—r?]%%l;fggse price may be negotiated with the purchaser at %qagstz years after the specifigieriod of coverage has expired.

4 Th tv sets forth th dure f ki | . A warrantor discontinuing business in this state shall maintain its
el e \t/v?rrahn Y Sets %r € procedure tor making a Clalfyeorgsuntil it furnishes the commissionsatisfactory proof that
Including a telephone numaer it has dischayed all obligations to warranty holders in this state.

5. The warranty states the existence of any deductible gy \\arrantors shall make atcords concerning transactions

amount. B regulatedunder this section available to the commissioner
6. The warranty specifies the payments or performance to bé

idedunder th includ for incid I (8) SANCTIONS; ADMINISTRATIVE PENALTY. (@) Thecommis
providedunder the warranfyncluding payments for incidental g hermay take necessary angpropriate action to enforce this

costs,how the payments or performance will be calculated Qkctionand the commissionar rules and orders and pootect
determinedand any limitations, exceptions, or exclusions. o rantyholders. If avarrantor violates this section and the eom
_ 7. The warranty sets forth the conditions under which sumissionereasonably believes the violation threatens to retheer

stitutionwill be allowed. warrantorinsolvent or cause irreparable loss or injirghe prop

8. The warranty states all of the obligations and duties of teety or business of any person located in this state, the cemmis
warrantyholder sionermay issue an order that does any of the following:

9. The warranty sets forth any terms governing transferability 1. Prohibits the warrantor from engaging in #uoe that vie
of the warranty lates this section.
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2. Prohibits the warrantor from providiragy warranty that to be made and the place where inspection of the warranted motor
violates this section. vehicleis to be made.
3. Imposes a forfeiture on the warrantor (c) Eachcondition limiting the warranted pargytights under
(b) 1. Prior to the ééctive date ofany order issued under parthe warranty
(a), the commissioner must provide written notice of the order to (d) The name and address of the insurer of the warranty in the
thewarrantor and the opportunity for a hearing to be held witheventof the warrantds insolvency or bankruptcy
10 business days after receipt of the notice. (3) No rustproofing warranty may contain:
2. Notwithstanding subd.., if the commissioner reasonably  (a) A limit on the numbeof claims which can be made under
believesthat the warrantor is or is about to become insolvent, prigfe warranty
noticeand a hearing are not required. (b) A warrantors optionof returning the purchase price in lieu
(c) A person aggrieved by an order issued unde@pmay  of other remedies under the warranty
requesta hearing before the commissianefSection601.62 (c) A limit on the liability of thewarrantor for any reason relat
appliesto a hearing commenced under this paragraph. ing to misapplication of the rustproofing product.
_(d) At the hearingthe commissioner bears the burden of prov 4y an invalidation of the warranty on failure of the retail-cus
ing that the order issued undea (a) is justified. Chapte227  omeror the seller to register the warranty with the warraiitor
appliesto a hearing request under this subsection. the retail customer or the seller has documentary proof that the
(e) The commissioner may bring an action in any court of corrustproofingwas paid far
petentjurisdiction for an injunction or other appropriate relief to (e) An exclusion of warranty coverage for manufacturer

enjoina threatened or existing violation of this section orfl@ yefectsunless the part of the motor vehicle excluded and the basis
or order ofthe commissioner promulgated or issued under this, exclusion is specified in the warranty

section. An action filed under this paragraph may seek restitution (f) A limit on the transferability & warranty during the speci

on behalf of persons injured by a violation of this section orrﬂaed term of the warranty

violation of a rule or ordeof the commissioner promulgated o o . . .
issuedunder this section. (4) Nothingin this sectiorprevents a warrantor from desig

(f) A person who violates this section or a rule or order of t étinga representative to perforduties under the warranty or

commissionepromulgated or issued under this section may

orderedto forfeit to thestate an amount determined by the €o ; : :

missionerput not more than $500 peéolation and not myore than antyis not a warrantor unless he or she gives frsto give a

$10,000for all violations of a similar nature. idlations are oa warranty. .

similar nature if the violation consists of the same or similar (5) (8) No person may make any warranty advertisement

courseof conduct, action, or practice, irrespective of the numb@fhichis untrue, deceptive or misleading as provided 106.18

of times the conduct, action, or practice that violated this section(b) The specified term of a warranty shall be limited to that

or a rule or order promulgated or issued under this sectipariodpreceding an inspection by the warrantor whiatedgiired

occurred. to maintain the validity or original coverage of the warranty

History: 2003 a. 302 (c) Use of “lifetime” or similar terms may not be used in an

advertisemenbr warranty unless theerm refers to the motor

100.205 Motor vehicle rustproofing warranties. @) In vehiclereceiving the rustproofing and is not limited by the trans
this section: fer of ownership of the motor vehicle.

(a) “Advertisement” means any oral, written, printed (d) No warrantor may fail to have a motor vehicle inspected

graphicstatement, claim or representation concerning rustprodfithin 30 days after receiving a claim under the warrahtye
ing which is made in connection with the solicitation or sale gfarrantedparty makes the motor vehiaeailable for inspection
rustproofing. to the warrantor or thevarrantots designee within that period.

Theinspection shall be within 30 miles of the place of businéss

__(b) "Retail customer” means the person for whom rustprooflqgle seller of the rustproofing, unless waived by the warranted
is ultimately intended. party

(c) “Rustproofing’means the application of materials and pro (e) No warrantor may fail to notify a warranted party in writing

cessesntended or represented to prevent or control rusting er CQfinin 30 business days after inspecting the motor vehicle
rosionof a motor vehicle as defined in310.01 (35) ) whetherthe warranty cIaiym will be allgwed gr denied. If a claim
(d) “Seller” means any person who sells rustproofing to a retajlgenied in whole or in part, the reason for that denial shall be
customerjncluding a persowho sells a motor vehicle which hasstatedin writing. Notification is efective on mailing the warran
rustproofinglisted as an element tife total selling price, whether tor's determinatiorto the last address supplied to the warrantor by
or not ordered by the retail customer the warranted party or on personal delivery to the warranted party

(e) “Warranted party” meanthe retail customer or another () No warrantor magyail to comply with the terms of its war
personto whom warranty rights have been assignetdamsferred anty.

underthe warranty , . (g) No warrantor or seller may impose a gfeor requirdhe
(f) “Warrantor” means any person who gives éersfto give pyrchaseof any additional service by the warranted party in order
awarranty to have an inspection completed if the continued validity of the
(9) “Warranty” means any written representation, made towarrantyrequires the inspection.
retail_ (:.:Ustome,rWhiCh asserts that the .rUStprOOfing WI” meet a (6) Everywarrantor shall purchase a policy of insurance cov
specifiedlevel of performance or duration or establishes condiringthe financial integrity of its warranties. Thelicy of insur
tions under which the warrantor will compensate the retail Cugnceshall be on a form approved by the commissioner of insur
tomeror rectify any failure to meet the specified level of perforanceand shall have the following minimum provisions:
mance or duration. _ S _ (a) The insurer shall be licensed to do business in this state or
(2) All rustproofing warranties shall be in writing and contaighall be an unauthorizefreign insureras defined in $00.03
the following provisions: (27), accepted by theffice of the commissioner of insurance for
(@) The duration of the warranty surpluslines insurance in this state.
(b) Clear identification of all warrantors and their addresses, (b) Each warranty issued in this state shall be covered by a
the name and address of the persmwhom warranty claims are policy of insurance.

ievesa warrantor of his or her responsibilitiesa warranted
rty. A representative designated to perform duties under-a war
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(c) In case of insolvency or bankruptcy of the warrartovar (b) Make available, upon request of a proprigittiormation
rantedparty may file a claim directly with the insurer asto whether a specifimusical work is licensed under a contract

(d) In case of insolvency or bankruptcythf warrantgrthe ~€nteredinto by the performing rights society and a copyright
insurer,upon receipt of a claim, shall cause a warranted gartPWwner. A proprietor may request this information by telephone or
vehicleto be inspected at the insugeexpense. otherelectronic means. . ‘

(e) The termination provision shall state that the insurance pro (¢) Make available, upon written request of a proprietor and at
vided shall continue with respect to all warranties issbefbre ~the sole expense of a proprietany of the information required
the date of termination. to be on file under pafa).

(7) Thedepartment, or any district attorney on informing the (3) DISCLOSUREREQUIREMENTS. (&) No performing rights
departmentmay commence an action in circuit court in tlaene  SOCietymay enter into, or & to enter into, a contract for the pay
of the state toestrain by temporary or permanent injunction any'€ntof royalties by a proprietor unless the performing rights soci
violation of this section. The court mayefore entnof final judg €% at the time of the &r or between the timef the ofer and 72
mentand after satisfactory proof, make orders or judgments n&@ursbefore the executioof the contract, provides to the propri
essaryto restore to any person any pecuniary lossesed etor a written notice of all of the obligations of the performing
becausef a violation of this section. The department may-cofigNts society as specified under s@). The written notice shall

duct hearings, administer oaths, issue subpoenas and take &P contain a statement as to whether the performing rights soci
monyto aid in its investigation of violations of this section. €% IS in compliance with any applicable federal law or court order

8) Thed tment istrict att that relates to the rates and terms of royalties to be paid by the pro
(8) Thedepartment or angiistrict attorney may commence an, iietor or that relates to the circumstances or methods under which
actionin the name of the state to recover a forfeiture to the st

e ) : E?ntract$ubject to this section arefefed to the proprietor
of not more than_$10,000 for each v!olatlon of th'? §ectlon. (b) No performing rights society may make an incomplete or
_(9) (a) In addition to other remediesny person injured by a g4ise disclosure in the written notice required under (r
violation of this section may bring a civil action for damageder (4) CONTRACT REQUIREMENTS. (a) A contract entered into or

§.100.20 (5) . renewedn this state by a proprietor angberforming rights soei
_(b) Any person injured by a breach ofantract for rustproef ety for the payment of royalties shall be in writing and signed by
ing may bring an action agairtste warrantor or its insurer or bothyne parties.

to recover damages, costs and disbursements, incluerspn (b) The information in the contract shall include all of the fol
ableattorney fees, and other relief determined by the court. lowing:

History: 1983 a. 4281985 a. 291995 a. 272007 a. 168 . .
Wisconsinlaw authorizes, but does not require, the commissioner of insurance to 1+ The proprietdis nameand commercial address and the

demandperiodic reports from an insurer relating to rustproofing warranties it insurgsameand location of each retail establishmantl restaurant to
The commissioner has authority to require an insur@rd@ase the amount of insur i i

ancebacking a rustproof&s warranties in \igconsin. This section was riatended which the contract applles. . . .

to negate the application of general insurdaeeto rustproofing warrantieg’s Atty. 2. The name of the performing rights society

Gen.113,
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. 3. The length of the contract. i
4. The schedule of rates and terms of the royalties to be col
100.206 Music royalty collections; fair practices.  lectedunder the contract, including any sliding scale or schedule
(1) DerINITIONs. In this section: for any increase or decrease of the rates during the term of the con

(a) “Copyrightowner” means the owner of a copyright that igaCt'

of a musical work and thatiscognized and enforceable untigr __ (5) PROHIBITED PRACTICES. No employee or agernf a per
USC101 et seq. “Copyright ownerloes not include the owner forming rights society may do any of the following: _
of a copyright that is of a motion picture or audiovisual work or (&) Enter the commercial premises of a proprietor to disguss
thatis of part of a motion picture or audiovisual work. contractunder this section with theroprietor or his or her
(c) “Musical work” means a nondramatic musical work or mployeeswithout identifying himself or herself and making
work of a similar nature nown the purpose of the visit before commencing any further
. L N - communicatiorwith the proprietor or the proprietearemployees.
(d) “Performingrights society” means an association or cerpo . . X .
(b) Engage in any coercive conduct, act or practice that dis

thogftgfaé#geor;s;%:Qecggﬁlilghﬁ)%rfv\?r:;nrgncemnﬂsmal works on rupts the commercial premises af proprietor in a substantial
) manner.

a rgz)tauF;;%ptmetor means the owner of a retail establishment or (c) Use or attempt to use any deceptive act or practice in nego
: . ) tiating a contract with a proprietor or in collecting royalties from
(f) “Restaurant” includes an inn, b&avern or sports or enter g proprietor
tainmentfacility in which the publianay assemble and in which *“ ) £4ii 5 comply with the requirements imposed under subs.
musicalworks may be performed or otherwise transmitted for IQE) (3) and(4)

enjoymentof the public. (6) CiviL REMEDY. Any person damaged as a result of a viola

(9) “Royalties” means the fees payable to a copyright ownggy, of this section may bring a civil action to recover damages,
or performing rights society for the public performance ofust ¢t costs and, notwithstandirg814.04 (1) reasonable atter
cal work. o _ neyfees. The person may also request in the action any other legal
(2) Durties. A performing rights society shall do all of the-fol or equitable relief.
lowing: (7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit
(a) File annually for public inspection withe department all any other right or remedy provided by law
of the following: History: 1995 a. 2841997 a. 351997 a. 11ss9, 11t016; Stats. 1997 s. 100.206.

1. A certified copy of each document that is used at the time
of filing by the performing rights society to enter into a contradi00.207 Telecommunications services. (1) DEFINITION.
with a proprietor who operates a retail establishment or restaurianthis section, “telecommunications service” has the meaning
in this state. givenin s.196.01 (9m)

2. Alist, that is themostcurrent list available at the time of  (2) ADVERTISING AND SALESREPRESENTATIONS. A person may
thefiling, of the copyright owners who are represented by the paot make in any manner any statement or representation with
forming rights society and of theusical works licensed by the regardto theprovision of telecommunications service, including
performingrights society the rates, terms or conditions for telecommunications service,
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which is false, misleading or deceptive, or which omits to stabe afectedby the proposed rule, a representative from the depart
material information with respect to the provision of telecom mentof justice and a representative from the public service com
municationsservice that is necessary to make statement not mission.

false,misleading or deceptive. 2. The department shall submit the recommendations under
(3) SALEsSPRACTICES. (&) A person may not engage in negativeubd.1., if any, to the legislature as part tife report required
optionbilling or negative enroliment of telecommunications seunders.227.19 (2)and to the board of agriculture, trade and
vices,including unbundledelecommunications services. A persumerprotection.
sonmay not bill a customer fany telecommunications service (f) This section does not preemite administration or
thatthe customer did notfaimatively order unless that service isenforcemenbf this chapter or cH.33 or 196.Practices in viola
required to be provided by lathe federal communications cem tion of this section may also constitute unfair methods of competi
missionor the public service commissio customers failure  tion or unfair trade practices under1§0.20(1) or (1t) or fraudu

to refuse a persosproposal to provide a telecommunications sefent representations undsr100.18 (1)or violate ch1330r 196.
vice is notan afirmative request for that telecommunications ser History: 1993 a. 4961995 a. 27
vice. Cross-reference: See also chPATCP 123 Wis. adm. code.
. Applicationof the common law voluntary payment doctrine would undermine the
~ (b) A person may not chge a customer faelecommunica  manifest purposes of this section. The conflict betweestétiates purpose and the
tions service provided after the customer basceled that tele Icom(rjmf)nlaw dﬁfenlae leages nold%ubt gwt tre legisleatur%;ntended éhact thef common
i & i aw defense should not be applied to bar claims undestédtete. MBS—Certifie
communicationservice. PublicAccountants, LLC whisconsin Bell Inc2012 Wi 15 338 Ws. 2d 647809
(c) A persorshall provide a customer who has ordered a tels.w.2d 857 08-1830

communicationsservice through an oral solicitation wiihde-
pendentconfirmation of the order within a reasonable time.  100.208 Unfair trade practices in telecommunications.
(4) CoLLECTION PRACTICES. (&) A person mapotmisrepre (1) In this section, “telecommunications provider” hasrthean
sentthat local exchange serviogay be disconnected for nonpay ing given in $.196.01 (8p)
mentof other telecommunications service. (2) Thedepartment shall notify the public service commission
(b) A person may not unreasonabfjuse to provide a detailedif any of the following conditions exists:
listing of chages for telecommunications service upon the request(a) A telecommunications provider has been found by a court

of a customer to have violated any provision of this chapbeiof a rule promul
(5) TERRITORIAL APPLICATION. Subsection§2) to (4) apply to  gatedunder s100.20 (2) (a)
any practice directed to any person in this state. (b) The department has issued an order und€0s20 (3)pro-

(6) REMEDIESAND PENALTIES. (@) 1. If a person fails mmply hibiting a telecommunications provider from engaging in an
with this section, any person or class of persons adverfetyeaf unfair trade practice or method of competition.
by the failure to comply has a claim for appropriate relief, includ History: 1993 a. 4961997 a. 229

ing damages, injunctive or declaratory relief, specific perfor ) . . .
mgnceandgrescisjsion. y P P 100.209 Video programming service subscriber

2. A person or classf persons entitled to relief under subd.”ghts' (1) DEFINITIONS. In this section:

1.is also entitled to recover costs and disbursements. (c) “Multichannel video provider” means an intericable
(b) 1. Thedepartment of justice, after consulting with thé‘;perator,as defined in $6.0420 (2) (n)video service provider

: : defined in s66.0420 (2) (zg)or multichannel video program

departmentf agriculture, trade and consumer protectiorgror S o ) "
district attorney upon informing the department of agriculturéT,]Ing d"‘St.“bUtor as defln‘ednlm7 usc 522(1.3)' . .
tradeand consumer protection, may commence an action-in & (d) “Video programming” has the meaning given 0420
cuit court in the name of the stater&strain by temporary or per ) (%)- ) ] ) )
manentinjunction any violation of this section. Injunctive relief (2) RiGHTS. (a) A multichannel video provider shall repair
mayinclude an order directing telecommunications providers, ¥i§leo programming service within 72 hours after a subscriber
definedin s.196.01 (8p)to discontinue telecommunications-serreportsa service interruption or requests the repair if the service
vice provided to a person violating this sectimrch.196. Before interruptionis not the result of a natural disaster
entry of final judgment, the court may make such orders or-judg (b) Upon notificatiorby a subscriber of a service interruption,
mentsas may be necessary to restorany person any pecuniarya multichannel video provider shall give the subscriber a credit for
losssufered becausef the acts or practices involved in the actiooneday of video programming servicevitleo programming ser
if proof of these acts or practices is submitted to the satisfactidce is interrupted for more than 4 hours in one day and the inter
of the court. ruptionis caused by the multichannel video provider

2. The department may exerciseauthority under s93.14 (bm) Upon notification by a subscriber of a service interrup
t093.16and100.18 (1) (c)to administer this section. The departtion, a multichannel video provider shall give the subscriber a
mentand the department of justice may subpoena persons aretlitfor each hour that video programming service is interrupted
require the production of bookand other documents, and thef video programming servids interrupted for more than 4 hours
departmenbf justice may request the departmenéagficulture, in one day and the interruption is not caused by the multichannel
tradeand consumegrotection to exercise its authority to aid in theideo provider
investigationof alleged violations of this section. (c) A multichannel video provider shall give a subscri@er

(c) Any person who violates sul{®) to (4) shall berequired least30 days’ advance writtemotice before deleting a program
to forfeit not less than $25 nor more than $5,000 for edelmsé. service from its video programming service. A multichannel
Forfeituresunder this paragraph shall be enforbgdhe depart video provider is not required to give the notice under this-para
mentof justice, after consulting with the department of agricugraphif the multichannel videprovider makes a channel change
ture, trade and consumer protection, apon informing the becausef circumstances beyortte control of the multichannel
departmentby the district attorney of the county where the violavideo provider

tion occurs. (d) A multichannel video provider shall give a subscriber at
(e) Subject to paem), the department shall promulgate ruleteast 30 days’advance written notice before instituting a rate
underthis section. increase.

(em) 1. Before preparing any proposed rule under this section,(e) 1. A multichannel video provider may not disconnect a
the department shafiorm an advisory group to suggest reeomsubscriber’ssideo programming service, arportion of that ser
mendationgegarding the content and scope of the proposed rul&e, for failure to pay a bill until the unpaid bill is at least 45 days
Theadvisory group shall consist of one or more persons who nastdue.
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2. If a multichannel video provider intends to disconnect a (c) The department or any district attormagly commence an
subscriber’ssideo programming service, arportion of that ser actionin the name of the state to recover a forfeiture to the state
vice, the multichannel video provider shall give the subscriber at not less than $100 nor more than $10,000 for each violation of
least10 days’ advancevritten notice of the disconnection. Asub.(3), (4) or (5).
multichannelvideo provider is not required to give the notice (d) A person who violates sug), (4) or (5) may be fined not
underthis subdivision if the disconnection is requested by the Slfhorethan $10,000 or imprisoned for not more ti8amonths or
scriber,is necessary to prevent theft of video programnsiely poth. Each day of violation constitutes a separdensé.
vice or is necessary to reduce or prevent signal leakage, History: 1997 a. 2601999 a. 3%.169 2001 a. 109
describedn 47 CFR 76.61.

_ (3) RULES AND ORDERSALLOWED. This section does not pro 149 51 gypstantiation of energy savings or safety
hibit the department from promulgating a rule or from issaing claims. (1) DEerINITIONS. In this section:
orderconsistent with its authority under this chapter that gives a(a) .“Dwelling unit” rﬁeans a dwelliﬁg as defined under s

subscriber greater rights than the rights under @)b. 101.61 a modular homeas defined under s01.71 (6) a

) 4) PESALTY? ENF%R?E"?ENfT'.t(a) tA persotrll Wh%i’ ig(l)aotefs Sub. anufacturediome, as defined under€1.91 (2) or a multifam
(2) may be required to forfeit not more than $1, or €aql gwelling, as defined under 501.971 (2)

offenseand not more than $10,000 for each occurrence. F&ilure B . - .
give a notice required under su@) (c) or (d) to more than one (b) “Enemgy savings osafety claim” means an advertisement
subscribershall be considered to be onéeoke. or representation that:
(b) The department and the district attorneys of this state hav? 1 _A product is safe or meets any standard or measure of
concurrentauthority to institute civil proceedings under this-seca1ety;or
tion. 2. A product or a consumer product, as defined 198.42
History: 1991 a. 2961995 a. 271997 a. 115.17; Stats. 1997 s. 100.208999 (1) (C):

a.150s.672 2007 a. 42 a. Increases fuel or electricafieiency;
100.2095 Labeling of bedding. (1) In this section, “bed b. Reduces heat loss;

ding” means any mattress, upholstered spring, comfquset, c. Reduceselative consumption of or expenditures for fuel
cushionor pillow designed and manufactured for the purpose 6f electricity; or
sleeping or reclining. d. Meets any standard or measure of performance under subd.

(2) (a) All bedding shall be labeled to include a description & a.toc.
the material that is used in the manufacture of the bedding and théc) “Insulation” means any material primarily designed to
nameand address of the manufacturethef bedding and the per resistheat flow in a dwelling unit. “Insulation” does rintlude
sonselling, ofering for sale or consigning for sale thedding. pipe or duct insulation except for duct wrap.

If any Of the material Used the bedd|ng haS not pl’eViOUS|y been (d) “Motor vehicle” has the meaning provided undé&4€.01
usedin any other bedding, the phrase “manufactured of newmaggs),

rial” shall appear on the label. If anythé material used in the p ” _— :
beddinghas previously been uséd other bedding, the phraseselgOfP:r:S%r;O?uec?ns any manufactyrstributor installeror
“manufacturedf secondhand materiaghall appear on the label. “pr é’ o m .n )

(b) For the purpose of labeling bedding under(parthe label M ° U(? eans:
shallbe not less than 3 inches by 4.5 inches in size and shall bel- Insulation. _ _ _ _
sewedto the bedding and thgint appearing on the label shall be 2. Any system or device used inamound a dwelling unit for
not less than one—-eighth of an inch in height. _the he_atlng of space or water th_e generation of electrlc;ty

(3) No person in the business of manufacturidigiributing !‘ncludlng"any attachment or additive to the systemdevice.
or selling bedding may manufacture, distribute, selérdbr sale, ~Product” does not include any system, device, attachment or
consignfor sale or possess with intent to distribute, seférdbr  additiveincluded in the original construction ofiavelling unit or
sale orconsignfor sale any article of bedding unless the beddirlf the sale or transfer of a dwelling unit.

is labeled as provided in suf2). 3. Any fueladditive, including any motor vehicle fuel addi
(4) No person in the businesss#liing bedding may sell, feir  UVe: _ _ _
for sale, consign for sale or possess with intent to sk, fof sale 4. Any articleused in a motor vehicle to promote fudi-ef

or consign for sale any article of bedding if the article of beddirgency. “Product” does not include any original part or equipment
containsany material that has been used in any hospital or Hast motor vehicle as sold by the manufacturer or a licensed dealer
beenused by or about any person having an infectious or-contéi any substantially identical replacement part or equiprizent
giousdisease. the motor vehicle.

(5) No person in the business of distributing or selling-bed (g) “R’ value” means the measure of resistance to heat flow
ding, with intent to distribute, sell, f& for sale or consign for sale througha material, computed as theciprocal of the heat flow
any article of beddingmay represent that any article of beddinghrougha material expressed in British thermal units per hour per
which contains materiathat has been previously used in othesquarefoot per degree Fahrenheit atd@grees Fahrenheit mean
bedding,is manufactured of material that has not been previousgmperature.
usedin other bedding. (2) REASONABLEBASISFORCLAIMS. (@) No person may make

(6) (@) Any person siiéring pecuniary loss because of aanenegy savings or safety claim without a reasonable and cur
violation of sub.(3), (4) or (5) may commence an action for therently accepted scientific basis for the claim when the cigim
pecuniaryloss and ithe person prevails, the person shall recovenade. Makingan enggy savings or safety claim without a reason
twice the amount of the pecuniary loss or $200 for each violaticahleand currently accepted scientific basis is an unfair method of
whicheveris greatertogether with costs, including reasonableompetitionand trade practice prohibited undet80.20
attorneyfees. (b) An enegy savings or safety claimade by a person other

(b) The department may commence an action in the namdtaina manufacturer does not violate.gaj if the person relies in
the state to restrain by temporasy permanent injunction a viela good faith on written materials distributed by the manufacturer
tion of sub(3), (4) or(5). Before entry of final judgment, the courtandif the claim is limited tadhe representations in the materials.
may make any necessary orders to restore to any person any pAcy enegy savings or safety claim made by a person other than
niary loss suflered by the person because of the violation. amanufacturerafter the person is notified that no reasonable and
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currently accepted scientifibasis for the claim has been subto prove that the discrimination in price or services was done
mitted, is a violation of par(a). good faith to meet competition or was commensurate with an
(3) SUBSTANTIATING THE CLAIM. (a) Any person making an actuald_ifference in the quant!ty of or transportation ghﬂror
energysavings or safety claim shall, upon written request by tharketingexpenses for the milk purchased.
departmentsubmit information upon which the person relied to (4) ENFORCEMENT. (a) The department magfter hearing,
substantiatehe claim. Failure to submit informatisaquested issuea special order enjoining violations of this section.
underthis subsection is a violation of suB) (a) (b) The department mawithout alleging or proving that no
(b) The department shall make available to any person aptper adequateemedy at law exists, bring an action to enjoin
information submitted under this subsection unless protect@tlationsof this section or a special order issued under this sec

from disclosure by state or federal law tion in the circuit court for the county where the alleged violation
(4) DEPARTMENTPOWERS. () The department magfter pup ~ occurred. _ _ _
lic hearing, issue general or special orders unde9G20 (5) PeENALTIES. (a) A person who violates this section shall
1. Prohibiting any engy savings or safety claim that violatedOrfeit not less than $100 nor more than $2,500. _
sub.(2); (b) A person who violates a speamtler issued under this sec

2. Regulating the manner in which teeegy savings or tion shall forfeit not less than $200 nor more than $5,000.

P f f - ; ; History: 1981 c. 1241991 a. 269
safetyclaim is made’, including requmng accompanying disclo Applicationof volume premium rules to sales and delivery of milk frorsadhsin
suresto prevent unfairness or deception; cowsoccurring at out-of-state processing plamtgild violate the commerce clause
3. Prescribing any test method or other reasonable criteriadhff'e U-S- constitution. Dean Foods CoBrancel,187 F3d 609(1999).

which the adequacy of the basis for any ggesavings or safety ) .
claimis determined: or 100.23 Contract to market agricultural products; inter -

4. Requiring corrective advertisirtg correct a violation of ference prphlblted. (L) DE.F'N'T'ON' In th_|s sect!on_:
sub.(2). (a) “Agricultural product” includes, but is not limited to, any

(c) The department shall cooperate with all other state agen&gé'CUIEural cc_nm_mcldltyas defined in f94.'67 2 .
in the administration of this section, as provided i20s901 (b) “Association” means an association of persons engaged in

(6) RuLE MAKING. The department shall adopt rules tbet the pro?ucuon Of agricultural products undet)SC 291
standardsvhich determine if a reasonable and currently accepted(C) “Contract’ means an agreement between a producer and an
scientific basis exists for an emgrsavings or safety claim underassociationwhich agreement provides that all or a specified part

sub.(2). Adoption of rules is not a prerequisite to enforcement 8} the persors production of oner more agricultural products by
this section. To the extent feasible, the department shall incorpg'€ P€rson will be exclusively sold or marketed through or by the

rate nationally recognized standards into the rules. associatioror any facility furnished by it. .
History: 1979 c. 2211983 a. 2%.2200 (25) 1991 a. 2691995 a27; 1999 a. (d) “Producer” means a person who produces agricultural
53; 2007 a. 1. productsl
(2) Terms. No contract may have a term in excess of 5 years.
100.22 Discrimination in purchase of milk prohibited. A contract may be made self-renewingeriods not exceeding

(1) ProHiBITION. Except as provided in subilm), no person 5 years each, excefitat either party may terminate at the end of
engagedn the business of buying miflom producers for the pur anyterm bygiving written notice to the other party at least 30 days
pose of manufacture, processing or resale may discriminaveforethe end of the term.
betweenproducers in the price paid farilk or in services fur (3) DamacEs. A contract may require liquidated damages to
nishedin connection with the purchase of mifkhe discrimina be paid by the producer in the event of a breach of contract with
tion injuresproducers or injures, destroys or prevents competitigiie association. Liquidated damages may be either a percentage
betweencompeting purchasers of milk. of the value of the products which are the subject of the breach,
(Im) MiLK PRICING. A person engaged in the business of buyr a specified sum, but may not be more than 30% of the value of
ing milk from producers for the purpose of manufacture, precedgose products. If a specified sum is provided as liquidateel dam
ing or resale may pay producersfeient pricedor the purchase agesjut such sum exceeds 3@¥the value of the products which
of milk based on diérences in milk qualityif all of the following arethe subject of the breach, the contract shall be construed to pro
apply: vide liquidated damages equal to 30% of the value of the products

(a) Before making any payments to producers, the persifich are the subject of the breach. _
engagedn the business of buying milk from producessablishes ~ (4) BREACHOFCONTRACT. (@) No person may breackpudi
a payment method based onfdiences inmilk quality deter ~ate,interfere with, induce or attempt to induce or aid the breach
minedby an actual measuredfdifence irbacteria count, somatic of a contract.
cell count, enzyme level or drug residue findings in the milk. (b) If any person who has notice of thentract violates or
(b) Before making any payments to producers, the persérieatenso violate par(a), the association which is a partytte
engagedin the business of buying milk from producergontractis entitled to all of the following remedies against that
announcesand ofers to make payments in accordance wihile, Personexcept as provided under syb):
paymentmethod established under p@) to all producers from 1. Aninjunction, including a temporary restraining order
whom the person buys milk. preventor terminate any conduct which is prohibited under par
(c) The person engaged in the business of buying milk frok@)-
producersmakes payments to all milk producémsm whom the 2. A decree of specific performance.
personpurchases milk in accordance with the payment method 3. Damages.

establishedinder par(a). (c) If an association files a verified complaint showing a viola
(d) Thepayment method established undert @ris not part tion or threatened violation of pdr), and a sufcient bond, the

of any other method used to discriminate between producers indBsociationis entitled to a temporary restraining order against any

price paid for milk or in services furnished @@nnection with the personviolating par (a).

purchaseof milk. (d) The county in which aassociation has its registered agent
(2) ConTrACTSVOID. A contract in violation of this section or or its principal ofice in this state is a proper venfog an action
a special order issued under this section is void. under this subsection by or against that association.

(3) JusTiFICATION DEFENSE. It is a defense to a prosecution for  (5) QuALIFICATIONS. No association is entitled to the remedies
violation of this section or a special order issued under this sectiomdersub.(4) (b) unless the association:
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(a) Is governed by the following procedures: annualreport required under this paragraghring the calendar
1. No person other than an association member may vot&/@@rquarter in which the anniversary of the filing occurs.
any member meeting of the association. (6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The

2. Atanymember meeting of the association, each assocfgpartmenbf financial institutions shall:
tion member entitled to vote shall have one vote, except that thefa) Provide forms for the report required under g6p(b) to

articlesor bylaws may permit either or both: anassociation upon the request of that association.
a. A member association to cast additional voteseroeed (b) Send by 1st class mailform for the report required under
ing a number equal to its membership. sub.(5) (b)to each association which filed that report in the pre

b. An association whose member-patroreude other asso Viousyear no later than 60 days prior to the esfdhe calendar
ciationsto base voting in whole or in part on a patronage basi¥&arguarter in which that association first filed its report.

. ; hall Il i iation. (€) Upon receipdf a report required under sub) (b), deter
3. \oting by proxy shall not be allowed in any association ine if the report satisfies the requirementsudf.(5) (b). If the

" . [
tiontf ;Z%%%?Swastgnth%i;sgg;arﬂggtma%prggl'g;fjorsﬁg;e:;nga]epartment_of financial institutions determinethat the report
territoriall bv oth y district it g by P doesnot satisfy all of thoseequirements, the department of finan
y or Dy other diStricts or units. _ cial institutions shall return the report to the associatitich
5. An annual member meeting shall be held by the associatifigd it, along with a notice of any correction required. If the asso
atthe time and place fixed in or pursuant to the bylaftke asso ciation files a corrected report within 30 days after the association

ciation. In the absence of a bylaw provision, such meeting shgdlceivesthat notice, the report shale deemed timely filed for
be held within6 months after the close of the associasidiscal purposeof sub.(5) (b) 4.

yearat the call of the president or board. History: 1987 a. 891995 a. 27

6. Wtitten notice, stating the place, day and hour of the associ
ation’sannual member meeting shall be given not less than 7 dag®.235 Unfair trade practices in  procurement of veg -
nor more than 60 days before the annual meeting at the directé@sible crops. (1) DeriNmioNs. In this section:

of the person calling the meeting. Notice need be given only 05y “Affiliate” means any of the following persons or business
membersentitled to vote. Notice shall be givemmembers hav  gnpiities:

ing limited voting rights if they have or may have the right to vote 1. An officer, director partney member manager major

atth7e rReetmg. | b ) hich b stockholderemployee or agent of a contractor
- Atany annual member meeting at which members are to , - » oo moration or business entity that is owneahtrolled
be representetly delegates, notice to such members may be g'vgpoperated by any of the persons under stibd

by notifying such delegates and their alternates. Noticeamiay ) a : . “
sist of a notice to all members or may be in the form of akn (b) “Contractor” has the meaning given for “vegetable-con

announcementt the meeting at which such delegates or alternafg&Ctor” under s126.55 (14)
wereelected. (c) “Contractots cost to grow” means the average cost, per
8. The association shall keep correct and complete books 4 Weight of vegetable, incurred by the contraetod the con

recordsof account, and shall also keep minutes of the proceedifigitor Ssubsidiaries and fifates to grow aspecies of vegetable

of meetings of its members, board and executive committee. I %r_owtirr]lg rr1egri10n’t eitl;elaiuringi 3 of thtgemp])recedting t5 yr:aars
associatiorshall keep at its principal fide records of the names excludingthe nighest and lowest years, € contractor has

andaddresses of all membeaad stockholders with the amountJrOWn @ vegetable species less than 5 consecutive years, during
most recent years available.

of stock held by each, and of ownership of equity interests. At ) i o . .
reasonabléime, anyassociation member or stockholdarhis or (d) “Growing region” means one or more geographic areas in
her agent or attorneyupon written notice stating the purposeé‘,"h'chthe department determines that the cost to grow a particular
thereof,delivered or sent to the association at least one weel€RECieSf vegetable tends to be reasonably similar
advancemay examine for a proper purpose any books or records(dm) “License yearhas the meaning given under126.55
pertinentto the purpose specified in the notice. The board m&0m).
denya request to examiri®oks and records if the board deter (e) “Producer” means any persamo produces and sells vege
minesthat the purpose is not directly related to the businesstables,or who grows vegetables under contract.
affairs of the association and is contrary to the best interests of thef) “Subsidiary” means a corporation or businessty that is
association. owned,controlled or operated by a contractor

(b) Has a current annual report on file with the departro&nt (9) “Vegetable” means a vegetable grown or sold for use in
financial institutions which satisfies all dhe following require  food processing, whether or notiét actually processed as food.

ments: “Vegetable”includes sweet corn but does not include grain.
1. Is signed by a principal fi¢er or the general manager of (h) “Vegetable procurement contract” means an agreement
the association. betweena contractor and a producenderwhich the contractor

2. Is on a form furnished to the association by the departméutysvegetables grown in this stdtem the producer or contracts
of financial institutions usingiformation given as of the date ofwith the producer to grow vegetables in this state.

the execution of the report. (2) CONTRACTORMAY NOT PAY PRODUCERLESSTHAN CONTRAG-
3. Sets forth: TOR's COSTTO GROW. If a contractor and the contractoaffiliates
a. The associatioe'name and complete address. andsubsidiaries collectively grow more than 10% of dlceesage

o of any vegetable species grown and procured by the contiactor
ringi ;ngf?caerpses and addresses of the assoctknectors and any license yearthe contractor shall pay a produder vegeta

p P ' bles of that species tendered or delivered under a vegetable pro
€. Astatement, by class and par valfethe amount of stock cyrementcontract, a price not less than tbentractors cost to

which the association has authority to issue, and the amountg}t)wthat vegetable species in the same growing region. For vege

stockissued. tablescontracted on a tonnaasis and for open—market tonnage
d. A statement as to the general type of business in which fhechasedacreage under this subsection shall be determined

associatiorwas engaged during tii® months preceding the dateusingthestate average yield per acre during the preceding license

of the report. year.

4. Is filed with the department of financiaktitutions in each (4) CosTTO GROW; REPORTTO DEPARTMENT UPONREQUEST. If
year following the year in which the association first filed thehe department determines that a contractor and the contsactor
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affiliates and subsidiaries will collectively grow more than 10%ion may be rendered by the court, upon such terms as it deems just
of the acreage of any vegetable species growmparaired by the andin the public interest, but only upon proofao§ubstantial and
contractorduring a license yeathe department may requitee  willful violation.

contractorto file a statement of the contrac®cost to grow that  History: 1981 c. 1241993 a. 12

vegetablespecies. The contractor shall file the report with the

departmentvithin 30days after the department makes its requeslpg 25 Cumulative remedies. Nothing in ss.100.22t0
unlessthe department grants an extension of tifiée depart 100 24shall be construed as repealing any other law of this state,
mentmay permit the contractor to report fiifent costs to grow ;¢ the remedies herein provided shall be cumulative to all other

for different growing regions if the contractor can definegiosv  omediesprovided by law in and for such cases.
ing regions to the departmesi8atisfactionand can show to the

department'satisfaction that the contractercoststo grow are
substantiallydifferent between the growing regions. 100.26 Penalties. (1) Any person who violates arrovi-

(5) DEPARTMENT INVESTIGATIONS; RESPONSE To Propucer —SIONOf this chapterexcept s100.1§ 100.20 100.2060r 100.51
COMPLAINTS. The department magn its own initiative, investi or Which no specific penalty is prescribed shall be fined not to
gateto determinavhether any contractor has violated this sectiofXc€€d$200, orimprisoned in the county jail not more than 6
If a producer or producer associatiibes a written complaint with monthsor both. o
the department alleging violation of sub(2), the department  (2) Any person violating sL00.02is guilty of aClass | felony
shallinvestigate the complaint. The department is not required to(3) Any person who violates $00.150r100.19 or who inten
investigateany complaint filed more than 180 dagfter the pre tionally refuses, neglects or fails ey any regulation or order
ducertendered or delivered the vegetables to the contractor madeor issued under £00.190r 100.2Q shall, for each éénse,

(6) ADDITIONAL REPORTS|NSPECTIONAND AUDIT. For purposes befined not lesshan $25 nor more than $5,000, or imprisoned in
of an investigation under sufg), the departmennay require a thecounty jail for not more than one year or both.
contractor to submit reports of acreage, tonnages, costs tp grow(4) Any person who violates 400.18 (1)to (8) or (10) or
andamounts paid tproducers. The department may require tha00.182is subject to a civil forfeiture of ntgss than $50 nor more
the reports be certified by a certified pubbccountant, or the than$200 for each violation.
departmentmay inspect and audit the contractmrecords to (4m) Any person who violates $00.18 (10r)is subject to a
verify that the reports are accurate. civil forfeiture of not less than $100 nor more than $10,000 for

(7) REPORTSARE CONFIDENTIAL. Reports submitted to the eachviolation.
departmentinder subs(4) and(6) are confidential and not open  (5) Any person violating s100.18 (9)may be fined not more
to public inspection. than$10,000 or imprisoned for not more than 9 months or both.

(8) DEPARTMENTFINDINGSAND ORDER. If the department com Eachday of violation constitutes a separatiense.
pletesan investigation in response to a complaint under(sjib. (6) Thedepartment, the department of justice, after consulting
the department shall issue written findings to the contraator with the department, or any district attorney may commence an
complainant,indicating whether the department has found &ctionin the name of the state to recover a civil forfeiture to the
violation of sub.(2) by the contractor|f the department finds that stateof not less than $100 nor more than $10,000 for each-viola
the contractor has violated suf2), thedepartment shall specify tion of an injunction issued under$0.18 100.1820r100.20 (6)
whatit finds to bethe contractds cost to grow Either the contrac  The department of agriculture, trade azwhsumer protection or
tor or the complainamhaydemand a public hearing on the departany district attorneymay commence an action in the name of the
ment’sfinding, under ch227. state to recover a civil forfeiture to the state oflaes than $100

(9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT Normore than $10,000 for each violation of an order issued under
RULES. Thedepartment may promulgate rules prescribing a ur§i. 100.20
form system of cost accounting to be used by contractors in deter(7) Any person violating s100.182may be fined nomore
mining and reporting a contractercost to grow The accounting than$10,000 or imprisonefbr not more than 9 months or both for
system shall take into account costatiénces attributable to fac eachoffense. Each unlawful advertisement published, printed or
tors affecting prices for vegetable speciasder vegetable pro mailedon separate days or in separate publications, hand bills or
curementcontracts. directmailings is a separate violation of this section.

(10) PrivaTE REMEDY. A producer who sustains a monetary (8) Any person who violates $00.46may be required tfor-
lossas a result o& violation of this section by a contractor mayeit not more than $100.
recoverthe amount of the loss, together with costs, including all (9) Any person who violates $00.30 (7) (ajs subject to a
reasonable attorney fees, notwithstandirigflg.04 (1) forfeiture of not less than $50 nor more than $200 for edala-

(11) PenALTIES. () Forfeiture. Any person who violates this tion.
section or any rule promulgatedorder issued under this section History: 1975 c. 391979 c. 3271981 c. 991981 c. 124.9; 1983 a. 5001985
may be requiredto forfeit not less than $100 nor more thaf, 2531989 & 31993 2. 4141995 2. 271997 a. 55111, 201, 253 283 1999 2.
$10,000. NOtW|th5tand|ng s165.25 (1) the department may it was constitutionally proper for the legislattmeauthorize in sub. (3) the impesi
commencean action to recover a forfeiture under this paragrapion of criminal penalties for the violation of department rules adopted pursuant to s.

. . . . . . .20. 68 Ws. 2d 523229 N.W2d 622 .
(b) Fine or imprisonmentAny person who intentionally vio 0020 State vLambert68 Ws. 2d 523229 N.W2d 622(1975) o aa

. . . Intentionally” in sub. (3) modifies only “refuses,” not “neglects or fails.” Multi
latesthis section shall be fined not less than $100 nor @@ piicitous chages must be avoided. StateStepniewski 105 Ws. 2d 261 314
$10,0000r imprisoned for not more than one year in the county\.2d 98 (1982).
jaiI or both for each violation. A conviction under sub. (3) without proof of criminal intent did not violate the due

History: 1975 c. 67199 1989 a. 3135¢ 1993 a. 12 2001 a. 16 processclause. Stepniewski Gagnon 32 F2d 567(1984).

100.261 Consumer protection surcharge. (1) If a court
100.24 Revocation of corporate authority . Any corpora imposesa fine or forfeiture fom violation of this chaptech.98,
tion, or limited liability companyforeign ordomestic, which vie arule promulgated under this chapter or @8.or an ordinance
latesany order issued under1€0.20may beenjoined from doing enactedunder this chapter or cB8, the court shall also impose
businessn this state and its certificaté authority incorporation aconsumer protection surclgarunder ck814in an amount equal
or organization may be canceledrervoked. The attorney generalto 25%of the fine or forfeiture imposed. If multiple violations are
may bring an action for this purpose in the name of the state. itwolved, the court shall base the consumer protectimechage
any such action judgment for injunction, cancellation or revocaponthe totalof the fine or forfeiture amounts for all violations.
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If a fine or forfeiture is suspended in whole or in part, the court 4. Loss of more than 25% of the total phyments to be
shallreduce the surchge in proportion to the suspension. receivedunder a pension or retirement plan.

(2) If any deposit is made for a violation to which this section 5. Loss of assets essential to the health or welfare of the
applies,the person making the deposit shall also depagiffia ~ elderly person or disabled person.
cientamount to include the consumer protection sugghander (c) The defendarg’ conduct caused physical emotional
this section. If the deposit is forfeitethe amount of the consumerdamageor economic loss, othéian the losses specified in gaj
protection surchage shall betransmitted to the secretary of1.to5., and elderly persons or disabled personsrame likely to
administrationunder sub(3). If the deposit is returned, the eon suffer the loss than other persons due to their age, poor health,
sumerprotection surchge shall also be returned. impairedunderstanding or restricted mobility

(3) (@) The clerk of court shall collect aticansmit the con (3) PrIORITY FORRESTITUTION. If the court orders restitution
sumerprotection surchges imposed under cBl14to the county unders.100.18 (1) (d), 100.182 (5) (3)L00.20(6), 100.205 (7)
treasuremunder s59.40 (2) (m) The county treasurer shall thenl00.207(6) (b) 1.or 100.44 (5)or a pecuniary or monetary loss
makepayment to the secretary of administration undg® 25 (3) sufferedby a person, the court shall require that the restitution be
f 2. paid by the defendant before the defendant pays any forfeiture

(b) Thesecretary of administration shall deposit the consumiiposedunder this section.
protectionsurchages imposed under c814in the general fund ~ History: 1995 a. 382
andshall credit them to the appropriation account und#d.415 ) ) .

(1) (jb), subject to the limit under pAc). 100.265 List of gasohol and alternative fuel refueling
(c) The amount credited to the appropriatmeount under s. facilities. No later than December &hnually and at such other

; : : timesas the department determines to be necesarylepart
20,4&&,?)/(:1)19092)6‘@9612%0?0; fézcoigda%?%ggg in each fiscal year mentshall publish and transmit to the department of administra

tion a list of all refueling facilities in the state at which gasohol,
100.263 Recovery. In addition toother remedies available @85defined in $16.045 (1) (d)or any alternative fuel, as defined
underthis chapterthe court may award the department the reascig $.16.045(1) (b) is available. The list shall begamized by
ableand necessamyosts of investigation and an amount reasotPcationand shall indicatevhich facilities are open to the public,
ably necessary to remedy the harmftieefs of the violation and Which types of fuel are available at the facilitasd which facii

the court may award the department of justice the reasonable 4fgare limited to use by certain employees or types of vehicles,
necessargxpenses of prosecution, includiatiorney fees, from andshall identify the employees types of vehicles to which such
any person who violates this chapteThe department and the US€is limited.

departmenbf justice shall deposit in the stateasury for deposit ~ History: 1993a. 351

in the general fund all moneys that the court awards to the dep%t . .

ment,the department of justice or the state under this sectiam. 100-27  Dry cell batteries containing mercury . (1) Der-
percentof the money deposited in the general fund that wASTIONS. In this section: ]
awardedunder this section for the costs of investigationtied ~ (8) “Alkaline manganese battery” means a battery with aman
expensesf prosecution, including attorney fees, shalthedited ganesedioxide electrode and an alkaline electrolyte.

to the appropriation account unde28.455 (1) (gh) (b) “Alkaline manganese button cell battery” means an-alka
History: 1995 a. 271997 a. 36 line manganese battery that resembles a button in size and shape.
(c) “Mercuric oxide battery” means a battery with a mercuric
100.264 Violations against elderly or disabled per - ©Oxideelectrode. )
sons. (1) DerINITIONs. In this section: (d) “Mercuric oxide button cell battery” means a mercuric

(a) “Disabled person” meansprson who has an impairmentOXide battery that resembles a button in size and shape.

of a physical, mental motional nature that substantially limits _(dg) “Zinc air battery” means a battery with a zinc anode, an
atleast one major life activity alkaline electrolyte, and a cathode that is capable of catalyzing

(b) “Elderly person” means a persahois at least 62 years oxygenyvr_\en present. i o
of age. (dr) “Zinc air button cell battery” means a zinc air battery that

(c) “Major life activity” means self-care, walking, Seeing’resemblea button in size and shape.

hearing,speaking, breathing, learning, performing manual tasks (€) “Zinc carbon battery” means a battery with a manganese
or being able to be gainfully employed. ioxide electrode, a zinc electrode and an electrolyte thabtis

(2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is alkaline.
imposedon a person for a violation under 200.16 100.17 (2) ALKALINE MANGANESE BATTERIES. () No person masell

100.18 100.182 100.183 100.2Q 100.205 100.207 100.21  ©°F offer for sale an alkaline manganese battaat is manufac
100.30(3), 100.35 100.44o0r 100.460r a rule promuldated underturedafter January 1,996, except for an alkaline manganese but

oneof those sections, the person shall be subjezsupplemental ton cell batteryunless the manufacturer has certified to the depart

forfeiture not to exceed $10,000 for that violation if the condud'entthat the alkaline manganese battery contains no mercury that

by the defendant, for which the violation was imposed, was perj@Sintentionally introduced.

tratedagainst an elderly person or disabled person and if the courfP) NO person may sell orfef for sale an alkaline manganese
finds that any of the following factors is present: button cell battery that is manufactured after January 1, 1996,

e“nlessthe manufacturer has certified to ttepartment that the
alkalinemanganese button cell battexyntains no more than 25
milligrams of mercury
, . (3) ZiNnc carBON BATTERIES. NO person may sell or fef for
abl(ebc)i F;Ig:g O%e{grggﬁﬁgg?fﬁéﬁgﬁg\?ﬁngh elderly person or d"Ealea zinc carbon battery that is m_anufactured after July 1, 1994,
. o . unlessthe manufacturer has certified to tthepartment that the
1. Loss or encumbrance of his or her primary residence. zinc carbon battery contains no mercuhat was intentionally
2. Loss of principal employment or principal source aihtroduced.
Income. (5) MERCURICOXIDE BATTERIES. Beginning on Julft, 1994, no
3. Loss of more than 25% of the property that the elderly pgrersonmay sell or der for sale a mercuric oxide battery that is not
sonor disabled person has set aside for retirement or for persanalercuric oxide button cell battery unless the manufactioes
or family care or maintenance. all of the following:

(a) Thedefendant knew or should have known that the def
dant'sconduct was perpetrated agaiastelderly person or dis
abledperson.
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(a) Identifies a collection site, that has all required goveramen (3) EXEMPTION; INDUSTRIAL PROCESSE@ND DAIRY EQUIPMENT.
tal approvals, to whichersons may send used mercuric oxide batleaningagents used for industrial processes @adning or for

teriesfor recycling or proper disposal. cleansingdairy equipment are not subject to this section.

(b) Informs each purchaser of one of its mercuric okialter (4) PENALTY; ENFORCEMENT. (&) A person who violates this
iesof the collection site identifiednder par(a) and of the prohibi  sectionshall forfeitnot less than $25 nor more than $25,000 for
tionin s.287.185 (2) eachviolation. Each day on which the persls or dfers to sell

(c) Informs each purchaser of oofits mercuric oxide batter in violation of this section constitutes a separate violation. Each
iesof a telephon@umber that the purchaser may call to get infoplaceat which the person sells offerfs tosell in violation of this
mationabout returning mercurigxide batteries for recycling or sectionconstitutes a separate violation.

properdisposal. (am) If a court imposes a forfeiture under péa) on the
(d) Informs the department and the departmenhaifiral manufactureiof a chemical water conditioner or cleanigent
resource®f the collection site identified under péa) and the for a violation of sub(2m), thecourt may order the manufacturer
telephonenumber under pafc). to accept the return of the chemical water conditioner or cleaning
(5m) ZINC AIR BUTTON CELL BATTERIES. NO person may sell at agentthat is thesubject of the violation and to refund the purchase
retail or offer for sale at retail a zinc air button cell battery that igrice to the retailer whgurchased that chemical water condi
manufactured after January 1, 2013, untessmanufacturer has tioneror cleaning agent.
ce_rtifiedto the department ;hat th_e zinc air button cell battery con (b) In lieu of or in addition to forfeitures under péa), the
tainsno mercury that was intentionally introduced. departmenimay seek an injunction restraining any persom
(6) LisT oF CERTIFIED BATTERIES. The department shall cem violating this section.
pile and make available to the public a list of all batteries for which (¢) The department, or any district attorney upon the request
it has received certification under su®, (3), and(5Sm). of the departmentnay commence an action in the name of the
(7) PenALTIES. () Any person who violates sufi) to(5m)  stateunder par(a) or (b).

shallforfeit not less than $50 nor more than $200. (d) Any action on a violation of this section may be eom
(b) Any manufacturer that submits a fraudulent certificatiomencedin the circuit court for the county in which the violation
undersub.(2), (3), or (5m) shall forfeit not less than $1,000 norpccurred or in the case of multiple violations by a single defend
morethan $10,000 for each violation. ant,in the circuit court for the county in which any of the viola
History: 1993 a. 741995 a. 2272011 a. 201 tions oceurred.
History: 1983 a. 731991 a. 15; 1995 a. 272009 a. 63
100.28 Sale of cleaning agents and water conditioners
containing phosphorus restricted. (1) DeriNITIONs. Inthis 100,285 Reduction of toxics in packaging. (1) DEeFiNi-
section: TIoN. In this section, “packaging component” means any individ
(@) “Chemical water conditioner” meargswater softening ual assembled part of a package, including any interior or exterior

chemicalor other su_bstance containing phosphorus intetaledplocking, bracing, cushioning, weatherproofing, coaticigsure,
treatwater for machine laundry use. ink or label.

(b) “Cleaning agent” means any laundry dgéent, laundry  (2) ResTricTION. Except as provided in suf), a manufac
additive, dishwashing compoundleanser household cleaner tyreror distributor may not sell a package, packaging material or
metalcleaney degreasing compoundommercial cleaneindus  packagingcomponent with a total concentration of lead,-cad
trial cleaney phosphate compourut other substance intended tayjum, mercury plus hexavalent chromium that exceeds:
be uzsecli?for cleaning purposes. E ; ided und (a) Beginning on June 1, 1992, 600 parts per million.
SUb.(3), o peron ey sell orfo 1o sell at retae ¢ %" (b) Beginning on June 1, 1993, 250 parts per milion.

(a) General estriction; 0.5%. Any cleaning agent whioton (c) Beginning on June 1, 1994, 100 parts per million.
tains more than 0.5% phosphorusisight, other than a cleaning  (3) ExcepTions. (a) Before June 1, 1996, s(B) does not
agentfor nonhousehold machine dishwashing or for cleansing &@ply with respect to a package, packaging material or packaging
medicaland sugical equipment. componenmmade from recycled materials.

(b) Restrictionfor nonhousehold machine dishwashing or (b) Subsectiorf2) does not apply with respect to a package,
cleansingof medical equipment; 8.7%Any cleaning agent for packagingmaterial or packaging component ifigher total con
nonhouseholdnachine dishwashing or for cleansing of medicaentrationof lead,cadmium, mercury plus hexavalent chromium
andsugical equipment which contains more than 8.7% phosphié necessary to meet federal health or safety requirements.
rusby weight. (c) Subsectior{2) does not apply with respect to a package,

(c) Restriction for water conditioner; 20%Any chemical packagingmaterial or packaging component for whibbre is no
waterconditioner which contains more than 20% phosphorus Basiblealternative that satisfies the limitations in s(#).
weight. (d) Subsectiorf2) does not apply with respect to lead foil pur

(2m) RESTRICTIONS;SALE TO RETAILER. Except as provided chasedand used on or before December 31, 1992, to wrap the
undersub.(3), no person may sell orfef to sell to a retailer:  openingof a bottle that contains intoxicating liquas defined in

(a) General estriction; 0.5%. Any cleaning agent whicton- ~ $.125.02 (8) or to any package that contains intoxicating liquor
tains more than 0.5% phosphorusimight, other than a cleaningasdefined in s125.02 (8) if the package was filled and sealed on
agentfor nonhousehold machine dishwashing or for cleansing of before December 31, 1992.
medicaland sugical equipment. (5) NoPENALTY. A persorwho violates sub(2) is not subject

(b) Restrictionfor nonhousehold machine dishwashing oto a penalty
cleansingof medical equipment; 8.7%Any cleaning agent for  (6) Report. The department shall review théeetiveness of
nonhouseholdnachine dishwashing or for cleansing of medicalubs (1) to (5) and shall report the results of the reviewluding
andsugical equipment which contains more than 8.7% phosphg recommendation of whether enforcement provisions and-penal
rus by weight. tiesshould be instituted, on or before June 1, 1698)e governor

(c) Restriction for water conditioner; 20%Any chemical andto the chief clerk of each house of thgislature for distribu
waterconditioner which contains more than 20% phosphorus tgn under s13.172 (2)
weight. History: 1989 a. 3351991 a. 36

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/287.185(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(5m)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(5m)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.27(5m)
https://docs.legis.wisconsin.gov/document/acts/1993/74
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/2011/201
https://docs.legis.wisconsin.gov/document/statutes/2011/100.28(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.28(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.28(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.28(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.28(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.28(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.28(4)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/73
https://docs.legis.wisconsin.gov/document/acts/1991/115
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/2009/63
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/125.02(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/125.02(8)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.285(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/13.172(2)
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1991/36

100.29 MARKETING; TRADE PRACTICES Updated 11-12Wis. Stats. Database 30

100.29 Sale of nonrecyclable materials. (1) DeriNni- 100.30 Unfair sales act. (1) Policy. The practice of selling
TIONS. In this section “new packaging” means packagimgjud-  certain items of merchandise below cost in order to aistobnr
ing a containermade from a material or a combination of materageis generally a form of deceptive advertising anduafair
alsnot used in any packaging, exclusive of any closure or labelethodof competition in commerce. Such practice causes com
thatis in commerce in this state on or before May 11990. mercialdislocations, misleads the consupveorks back against

(3) NEW PACKAGING. (a) If the department receives a Comthef_armer directly burdens and_obstrqcts_comm_erce, and diverts
plaint thatthere is not an adequate market to make recycling obesinessrom dealers whanaintain a fair price policyBankrupt
type of new packaging economically feasible, the departmefies among merchants who fail because of the competition of
shallinvestigate the complaintf the department determines thathosewho use sucmethods result in unemployment, disruption
the product has been in commerce in this state for at least 3 ye¥rgases, and nonpayment of taxes and loans, and contribute to an
and that the complaint is well-founded, #hall inform the inevitable train of undesirable consequences, including economic
manufactureor distributor of the new packagiragd attempt to depression.
ensurean adequate market withinraasonable period through (2) Derinimions. When used in this section unlessntext
negotiations. otherwiserequires:

(b) The department shall identify by rule a type of new packag (a) “Average posted terminptice” means the average posted
ing for food or beverages to which all of the following apply: rackprice, as published by a petroleum price reporting service, at
1. After at least 3 years in commerce in this state, thevatis Which motor vehicle fuel is ééred for salat the close of business

an adequate market to make recycling oftyipe of new packag ©On the determination date by all refiners avtiblesalers of motor

ing economically feasible. yehicle fuel at a termina_l plus any ex_cise, sales or use taxes
2. The department received a complaint urter(a) about imposedon the_ maotor vehicle fuel or on its sale, any cost |r_lcurred

thetype of new packaging material. for transportation and any other ofpe@s that are nattherwise

. A . includedin the average posted rack price. In this paragraph,
marskétNegOtlatlons under paf@) did not result in an adeq“ate“average”means the arithmetic mean.

(¢) The department shall promulgatdes for determining (am) 1. With respect to the sale of cigarettes or otbbacco
whetherthereis an adequate market to make recycling of newoducts,fermented malt beverages or intoxicating liqur

kaai icall qf ol ycling ine, “cost to retailer” means the invoice cost of the merchandise
p?f tag!ngggcgongg;lca y feasible. to the retailer within 30 days prior to the date of salegptace

story: & mentcost of themerchandise to the retailevhichever is lower

lessall trade discounts except customary discounts for cash, plus

100.295 Labeling of recycled, recyclable or degrad - anyexcise taxes imposed on such merchandise or the sale thereof
able products. (1) LABELING STANDARDS. The department other than excise taxes collected by the retaiterd any cost
shallestablish standards that must be met by products in orderif@urredfor transportation and any other ofjes not otherwise
any person to represent that the products are recycled, recyclalmgudedin the invoice cost or the replacement cost of the mer
or degradable. The department shall establish standards thaicAeghdiseasherein set forth, to which shall be added a markup to
consistent,to the greatest extent practicable, with nationwidgover a proportionate part of the cost of doing business, which
industry consensus standards. In developing standards, therkup,in the absence of proof of a lesser cost, shall be 6% of the
departmenshallconsult with the department of natural resourcesstto the retailer as herein set forth.
andthe council on recycling and consider purchasing speeifica 1, With respect to the sale of motor vehicle fuel, “cost to
tionsunder s16.72 (2) (e)and(f) and anyexisting federal stan |atailer” means the following:
dards. The department shall give priority to establishing -stan

(riea cr)(jcsl ;?jrres gyeccl:gltfl epor:) gg;trzd%%rlr(lemonlyepresented as be'ngata retail station owned or operated either directly or indirectly by
' ' therefiner, the refinets lowest selling price to other retailers or to
(2) FALSE ADVERTISING PROHIBITED. NO person may represent,no|esalersf motor vehicle fuel on the date of the refisetail
any product as being recycled, recyclable or degradable unlessdhi |ess all trade discounts except customary discountsar,
productmeets standards established under G)b. plusany excise, sales or use taxes imposed on the motor vehicle
(3) PENALTY. Any person who violates sul§2) may be fuel or on its sale and any cost incurred for transportation and any
requiredto forfeit not less than $100 nor more than $10,000 f@ther chages not otherwise included in the invoicest of the
eachviolation. motor vehicle fuel, plus a markup &18% of that amount to
History: 1989 a. 335 covera proportionate part of the cost of doingsiness; or the
Cross-reference: See also ATCP 137.01Wis. adm. code. averageposted terminal price at the terminal located closest to the
retail station plus a markup of 9.18% of the average posted-termi
100.297 Plastic container recycled content. (1) DeriNn-  nal price to cover a proportionate part of the adstioing busi
TION. In this section, “plastic container” means a plastic containeess;whichever is greater
asdefined in s100.33 (1) (c)that is required to be labeledder b. In the case ofhe retail sale of motor vehicle fuel by a
s.100.33 (2) wholesalerof motor vehicle fuel, who is not a refinat a retail
(2) ProHBITION. Exceptas provided in sul{3), no person station owned or operated either directly or indirectly by the
may sell or ofer for sale at retail any product in a plastimtainer wholesalerof motor vehicle fuel, the invoice cost of the motor
unlessthe plastic container consists of at least 10% recycledwahiclefuel to the wholesaler of motor vehicle fuel within 10 days
remanufacturedmaterial, by weight beginning on January lprior to the date of sale, or the replacement cost of the motor
1995. vehicle fuel, whichever is loweress all trade discounts except

(3) ExcepTioN. Subsectiorf2) applies to a person who sellscustomarydiscounts for cash, plus any excise, sales or use taxes
or offers to sella product that is a food, beverage, drug, cosmetf®posedon the motor vehicle fuel or on its sale, and any cost
or medical device and that is regulated under the fedeoal, incurredfor transportation and any other opes not otherwise
drugand cosmetic ac1 USC301to 394, in a plastic container includedin the invoice cost or replacement cost of the motor
only if the federal food and drug administration has appreived Vvehiclefuel, plus a markup of 9.18% of that amount to cover a pro

useof the specified recycled or remanufactured content in thaertionatepart of the cost of doing businesstioe average posted
plasticcontainer terminalprice at the terminal located closest to the retail station

History: 1989 a. 3351993 a. 245 plus a markup of 9.18%f the average posted terminal price to

a. In the case of the retail sale of motor vehicle fuel by a refiner
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covera proportionate part of the cost of doing business; whichever(c) 1. a. Vith respect to the sale of cigarettes or other tobacco
is greater products, fermented malt beverages or intoxicating liquor
c. In the case of the retail sale of motor vehicle fuel by a persgine, “cost to wholesaler” means, except as provided in slibd.
otherthan a refiner or a wholesaler of motor vehicle fuel at a rethil the invoice cost of the merchandteethe wholesaler within 30
station,the invoice cost ofhe motor vehicle fuel to the retailerdaysprior to the date of sale, or the replacement cost of the mer
within 10 days prior to the date sale, or the replacement cost ofhandiseto the wholesalewhichever is lowerless all trade dis
the motor vehicle fuelwhichever is lowerless all trade discounts countsexcept customary discounts for cash, plus any excise taxes
exceptcustomary discounts for cash, plus any excise, sales or iBposedon the sale thereof prior the sale at retail, and any cost
taxesimposed on the motor vehicle fuel or on its sald any cost incurredfor transportation and any other of@s not otherwise
incurredfor transportation and any other opes not otherwise includedin the invoice cost or the replacement cost of the mer
includedin the invoice cost or the replacement cost of the motohandiseas hereirset forth, to which shall be added, except for
vehiclefuel, plus a markup of 6% of that amount to cover a proparalesat wholesale betweemholesalers, a markup to cover a-pro
tionate part of the cost of doing business; or the average postedpertionatepart of the cosvf doing business, which markup, in the
minal price at the terminal located closest to the retailer plusahsenceof proof of a lesser cost, shéké 3% of the cost to the
markupof 9.18%of the average posted terminal price to coverwholesaleras herein set forth.
proportionatepart of the cost of doing business; whichever is p. For every person holding a permit as a distribator
greater. definedin s.139.30 (3)or as a multiple retailer as defined in s.
d. In the case of a retail sale of motor vehicle fuel bgfimer 139.30 (8) with respect to that portion of the persobusiness
at a place other than a retail station, théiners lowest selling which involves the purchase and safecigarettes “cost to whole
priceto other retailers or to wholesalers of motor vehicle fuel maler’ means theost chaged by the cigarette manufactyrdisre
the date of the refin&s retail sale, less all trade discounts exceglarding any manufacturés discount or any discount under s.
customarydiscounts for cash, plus any excise, sales or use tag89.32 (5), plus the amount of tax imposeohder s.139.31
imposedon the motovehicle fuel or on its sale and any cosExceptfor a sale at wholesale between wholesalers, a markup to
incurredfor transportation and any other ofj@s not otherwise covera proportionatgart of the cost of doing business shall be
includedin the invoice cost of the motor vehicle fuelvich addedto the cost to wholesalemn the absence of proof of a lesser
shallbe added anarkup to cover a proportionate part of the cosfost,this markup shall be 3% of the céstwholesaler as set forth
of doing business, which markup, in the absence of proof ofrathis subdl. b.
lessercost, shall be 3% of the costtte retailer as set forth in this 1g. With respect to the wholesale salemotor vehicle fuel

subd.1m. d. by a refiner “cost to wholesaler” means the refirelowestset

e. In the case of a retail sale of motor vehicle fuel by a pers@fig price to other retailers or to wholesalers of motor vehicle fuel
otherthan a refiner a place other than a retail station, the invoicgn the date of the refiner wholesale sale, less all trade discounts
costof the motor vehicle fuel to the retailer within 10 days Priggxceptcustomary discounts for cash, plus any excise, sales or use
to the date of the sale, or the replacement cost of the melt@le  taxesimposed on the motor vehicle fuel or on its said any cost
fuel, whichever is loweless all tradeliscounts except customaryincurredfor transportation and any other ces not otherwise
discountsfor cash, plus any excise, sales or use taxes imposedrludedin the invoice cost of the motor vehicle fuel, to which
the motor vehicle fuel or on its sale and any dostirred for trans  shallbe added anarkup to cover a proportionate part of the cost
portationand any other chges not otherwise included in the of doing business, which markup, in the absence of proof of a

invoice cost or the replacement cost of the motor vehicle fuel {@ssercost, shall be 3% of the cost to the wholesaler as set forth
which shallbe added a markup to cover a proportionate part of thethis subdivision.

costof doing business, which markup, in the absence of proof of
alesser cost, shall be 3% of the cost to the retailer as set fortla iB

this subd1m. e. . . invoice cost of the motor vehicle fuel to the wholesaler of motor
2. With respect to the sale of merchandise other than Cigashicle fuel within 10 days prior to the date of the sale or the
.rettesor'other tobapco products, ferm_ented malt beverages; '”tPé‘placement:ost of the motor vehicle fuel, whichever is lower
icating liquor or wine, or motor vehicle fuel, “cost to retailerjggsa]| trade discounts except customary discounts for cash, plus
meansthe invoice cost of thenerchandise to the retalleor 5y excise, sales or use taxes imposadhe motor vehicle fuel
replacementost of the merchandise to the retaiehichever is - o its salend any cost incurred for transportation and any other
lower, less all trade discounts except customary diSCONLS ¢,4ygeqot otherwise included in the invoice cost or the replace
cash,plus any excise taxes imposed on such merchandise or i\ cost of the motor vehicle fuel to which shall be added a
sale thereof other than excise taxes collected by the retilr o010 cover a proportionate part of the cost of doing business,

any cost incurred for transportaticand any other chges not \ nieh markup, in the absence of proof of a lesser cost, shall be 3%
otherwiseincludedin the invoice cost or the replacement cost f the cost to the wholesaler as set forth in this subdivision

the merchandise as herein set forth. . .
2. With respect to the sale of merchandise other than ciga

ar(g )( arrc1:)oasr: J?C)r (?Tt]ael‘laerg b?)?lczja f? doeStc'([)ostvsv hgle;rilﬁgsgi r%ifégeg 'Pettesor other tobacco products, fermented malt beverages; intox
pars. , ap Y icating liquor or wine, or motor vehicle fuel, “cost to wholesaler”

retailers,wholesalers, wholesalers of motor vehicle fuel and-refi eanshe invoice cost of the merchandise towtlesaleror the
ersat prices which cannot be justified by prevailing market GOm:lﬁgplacemencost of the merchandise to the wholesatichever
tionswithin this state shall ndie used in determining cost to th?s lower, less all trade discounts except customary discounts for

:ﬁtea:gﬁ;ir:j?sgogtthtgrtPthwrr?cL(teg?l?:r:iiglee Sfﬁtelvvi:rigr:n%lgghb?sfest%g?h,plus any excise taxes imposed on the sale thereof prior to the
or wholesalers cannot be justified by prevailing macketditions eat retail, and any cost incurred for transportation and any other

in this state when they are below the lowest prices at which fmeargesnot otherwise |ncIUQed in the Invoice cost or the replace
manufactureror producer of such merchandise sells to Othgpentcost of the merchand_|se a_s herein set forth. .

retailersor wholesalers in this stat®rices at which sales of motor.  (€9) 1. Except as provided in sulitl, “determination date”
vehicle fuel are made by retailers, wholesalers, wholesalers igthe day preceding the day of the sale at refaihotor vehicle
motor vehicle fuel and refiners cannot jusstified by prevailing fuel.

marketconditions in this state when they &edow the applicable 2. If aretailer sells motor vehicle fuel on a day other than the
cost to retailers and castwholesalers specified under paem) dayon which the retailer last purchased any meétricle fuel and
and(c). the sale of the motor vehicle fuel by the retailer occurs no later than

1r. With respect to the wholesale sale of motor vehicle fuel by
erson other than a refinécost to wholesaler” means the
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10 days after its last purchase by the retaitbgtermination date” 2. In the case dd person holding a permit as a multiple retailer
meansany of the following dates selected by the retailer: asdefined in s139.30 (8) “wholesaler” applies to that portion of
a. The day preceding the day of e of motor vehicle fuel the persons business involving the purchase and satégafrettes
by the retailer andto any wholesale portion of that persobusiness.
b. The day on which motor vehicle fuel was last purchased by (M) “Wholesaler of motor vehicle fuel” includes any of the fol
theretailer lowing:

(c)) “Existing price of acompetitor’ means a price being_ 1. A person who stores motor vehicle fuel and sells it through
simultaneouslyffered to a buyer for merchandise of like quality OF more retail outlets that the person owns or operates.
andquantity by a person who isdirect competitor of the retailer 2. A person who acquires moteehicle fuel from a refiner
wholesalerwholesaler of motor vehicle fuel or refiner and froner as a sale at wholesale and stores it in a bulk storage facility other
whom the buyer can practicably purchase the merchandise. thana retail station for further sale and distribution.

(cL) “Petroleum price reporting service” means a wholesale 3. A person engaged in the business of making salelsai¢
petroleum product price reporting service that is recognizesgleof motor vehicle fuel within this state.

nationwide. 4. A person engaged in the business of selling diesel fuel if
(cm) “Refiner” means a manufacturgroducer or refiner of thatpersons sales of diesel fuel accounted for at least 60% of that
motor vehicle fuel. person’stotal sales of motor vehicle fuel in the previous year or

(d) “Replacement cost” means the cost computed as speciﬂi@%?]atpers.o” did not engage in the business of selling diesel fuel
in pat (am)or (c) at which the merchandise sold coblvebeen [N the previous yeaif that person reasonably anticipates that sales
boughtby the retailerwholesaler or wholesaler of motor vehiclef diesel fuel will account for at least 60% of that persaaotal

fuel at any time if bought in the same quantity as the retilerSa|€sof motor vehicle fuel in the current year

wholesaler’sor wholesaler of motor vehicle fugllast purchase  (2m) DEFINITIONS; CONSTRUCTION. (@) When one or more
of the said merchandise. itemsof merchandise are furnished or sold in combination avith

(e) “Retailer” includes every person engaged in the busin&%con.dition of the purchase of one or more other items, or are so
of making sales at retail within this state, but, in the case of a ga#vertisedall items shall be included in determining cost under
son engaged in the business of selboghat retail and at whole - uP-(2) (@am)or (c); and if any of the items included therein are
sale,such term shalbe applied only to the retail portion of suctPeParatelypriced, such separate price shall sibject to the
business. requirement®f this section.

() With respect to the sale of merchandise other thator (b) With respect to the sale of merchandise other than motor
vehiclefuel, “retailer” and “wholesaler” shall both be applied t ehiclefuel, any retailer who also sells to other retailers shall use

any merchanivho buys merchandise for resale at retail from t Qeinvoice cost to other retailers in computing the selling mice

manufactureor producer thereof and to any wholesaler under p&¢t@il under sub(2) (amj and if that retailer is a manufacturer or
(L) 2. and,as to that merchandise or that wholesate terms producerpoth sub(2) (am)and(c) shallbe used in computing the

“costto retailer’ and “costo wholesaler” as defined in patam) selling price at retail. In the absence of sales to other retailers, the
and(c) shall both be applied, includirtge markup requirements. manufacturer’r producels invoice cost to wholesalers shall be

“Sell” “sale” or*sold” includ dvertisi fof usedin computing the manufactursror produces selling price
(9) "Sell", “sale” or*sold" includes any advertising orfef to ﬁt retail as provided in suk2) (am)and(c).
sell or any transfer of merchandise where title is retained by the . ) .
(c) When 2 or more terminals are included in the same geo

retailer,wholesalerwholesalef motor vehicle fuel or refiner as anhicarea by a petroleum price reporting service. they shall be
securityfor the payment of the purchase price. In determining tHEEP yap p P g , (Ney

selling price of merchandise by wholesalers, wholesalers of mo%)rnsiderecbne terminal for purposes of su@) (am) 1m. a.b.

vehiclefuel, retailers and refiners under this section, all fractior$'9% .
of a cent shall be carried to the next full cent. (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer

(h) “Sell at retail’, “sales at retail’ and “retail sale” mean ang’gandiseeither by a retailerwholesaler wholesaler of motor

; . . . hiclefuel or refiner at less than cost as defined in this section
transferfor a valuable consideration, made in the ordinary course : ; -
of trade or in the usual prosecution of the retaléusiness, of th the intent or ééct of inducing the purchassf other mer

title to tangible personal property to therchaser for consump chandiseor of unfairly diverting trade from a competitompairs

: : andprevents faicompetition, injures public welfare and is unfair

i“n%n or use other than resade further processing or manufactur competitionand contrary to public policy and the policy of this

N w _— , section. Such sales are prohibited. Evidence of any sale of any
(i) "Sell at wholesale”, “sales at wholesale” @meholesale jtem of merchandise by any retailavholesalerwholesaler of

sales”include any transfer faa valuable consideration made inyotorvehicle fuel or refiner at less than cost as defined in this sec

ordinarycourse of trade or thesual conduct of the wholesar +jon shall be primdacie evidence of intent orfett to induce the

businessof title to tangible personal property to the purchaser fg{,rchaseof other merchandise, or to unfairly divert trade fram

purposef resale or further processing or manufacturing. competitor,or to otherwise injure a competitor

_ () “Terminal” means a motor vehicle fuel storage and distribu (4) penaLties. Forany violation of sub(3), the department
tion facility that is supplied by a pipeline or marine vessel, frogy 5 gistrict attorney magommence an action on behalf of the
which facility motor vehicle fuemay be removed at a rack andsateto recover a forfeiture of not less than $50 nor more than $500
from which facility at least 3 refiners or wholesalers of motqpy the first violation and not less than $200 mre than $2,500
vehiclefuel sell motor vehicle fuel. for each subsequent violation.

(k) In the case of retail sales of alcohol beverages, “trade dis (5) SpeciaLremEDIES. In addition to the penalties under sub.
count”shall not include discounts in the form of cash or merchag) " poth of the followingremedies apply for a violation of sub.
dise. (3):

(L) “Wholesaler” includes every person holding a permit as a (a) The department may issue a speaidker as provided in s.
multiple retailer under s139.30 (8)and every person engaged i3 18againsta retailer wholesalerwholesaler of motor vehicle
the business of making sales at wholesale, other than saleguef or refiner requiring the person to cease and desist from-violat
motor vehicle fuel at wholesale, withithis state except as fol ng this section in the sale of cigarettes or other tobacco products,
lows: fermentedmalt beverages, intoxicating liqguor wine or motor

1. In the cas®f a person engaged in the business of sellinghiclefuel. The department or a distradtorney may commence
both at wholesale and at retail, “wholesaler” applies only to then action on behalbf the state against a retajlevholesaler
wholesaleportion of that business. wholesalerof motor vehicle fuel or refiner who violates a special
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orderissued under this paragraph to recover a forfeiture of not lesq7) NOTIFICATION REQUIREMENTS. (a) If a retailgrwholesaler
than$200 nor more than $5,000 for each violation. wholesalef motor vehicle fuebr refiner lowers in good faith the

(b) The department or a district attorney may bring an actigfice of motor vehicle fuel below thapplicable price specified
to enjoin a violation of this section without being compelled tgndersub.(2) (am) 1mio meet an existing price of a competitor
a||ege0r prove that an adequate remedy at law does not exist. thﬂ person shall submit to the_department nOtIfICﬁ!ﬂlOﬂ of the_ lower
actionunder this paragraph may be commenced and prosectRége before the close of business on ttegy on which the price
by the department or a district attorneythe namef the state, waslowered in the form and the manner required by the depart
in a circuit courtin the county where the fehse occurred or in ment.

DaneCounty notwithstanding s801.50 (b) Failure to comply with pafa) creates a rebuttable pre
(5m) PRIVATE CAUSEOFACTION. Any person who is injured or Sumptionthat the retailewholesalerwholesaler of motor vehicle
threatenedwith injury as a result of a sale or purchase of motde€! or refiner did not lower the price to meet the existing price of

vehiclefuel in violation of sub(3) may bring an action against the& COmpetitor

personwho violated sub(3) for temporary or permanent injunc  (c) If a retailer wholesalerwholesaler of motor vehicle fuel
tive relief or an action against the person for 3 times the amowntrefiner complies with pata), all of the following apply:

of any monetary loss sustained ar amount equal to $2,000, 1. The department mayot proceed under suts) against the
whicheveris greatermultiplied by each day of continuetbla-  retailer,wholesalerwholesaler of motor vehicle fuel or refiner
tion, together with costs, including accounting fees and reason 5 The retailerwholesalerwholesaler of motor vehicle fuel
ableattorney fees, notwithstanding8d.4.04 (1) An action under o refiner is immune from liability under sufsm).

this subsection may not be brought after i@9s after the date of  istory: 1973 . 3101979 c. 3455950010950y, 2102 (3) (2)1979 c. 176221

aviolation of sub(3). 1981 c. 7%.17; 1983 a.189s5.1361t0 138 329 (20) 1983 a. 4661985 a. 313332

. 1987a. 1751993 a. 161997 a. 552001 a. 16
(5r) PRIVATE CAUSE OF ACTION; SALE OF TOBACCO PRODUCTS. Cross—reference: See also SATCP 105.01Wis. adm. code.

Any person who is injured or threatened with injury as a result ofrhe state constitution protects the right to a trial by jury for a civil suit brought
asale or purchase of cigarettes or other tobacco products in vi [glerthis section. Wage Food & LiquorMart v. H & S Petroleum, In2002 WI

A . h . . . 254 Wis. 2d 478647 N.W2d 10Q 00-2493
tion of this section may bring an action against the person who heonly reasonable construction of “terminal closest to the retailer” unde@sub.

latedthis section for temporary or permanent injunctive relief @&m)1m. c. is the terminal closest to the location where the retail sale occurs, not the

i i i corporateheadquarters of the sellé@gross vWoodmans Food Market, In2002 WI
an atl:tlon against (tjhe person fdtimes thtla amozugggf anﬁ/. rﬂene o 205 250 W, 2d 161655 NG 718 0121746
tary losssustained or an amount equal to $2, » WNICNEVer Isyp (3) prohibits a sale at less than statutory cost if the seller had either an intent

greater,multiplied by each day afontinued violation, together proscribedby the statute or the sale had defproscribed by the statute. Gross v
with costs, includingaccounting fees and reasonable attorne§jeodman'sood Market, Inc2002 Wi App 295259 Ws. 2d 181655 N.W2d 718

fees,notwithstanding s814.04 (1) This section is not so vague that it constitutes a denial of due process. That a seller

igj i i ay be penalized even if the seller lacks the intent to violate the section does not vio
(6) EXCEPTIONS. (a) The provisions of this SeCtI(_)n shall not](gtedue process. GrossWoodmans Food Market, In2002 WI App 295259 Ws.
applyto sales at retail or sales at wholesale where: 20181, 655 N.W2d 718 01-1746

1. Merchandise is sold in bona fide clearance sales. Thereis no requirement in sub. (7) that a retailer must conduct a price survey within
X R R any particular time period. DPCP by rule recommends that sellers maintain daily
2. Perishable merchandise mustsioéd promptly in order to pricesurveys, but the department does not require or even recommend a survey every
forestallloss. 24 hours. 22 Shawano, LLC R. C. Samanta Roy Institute of Science agchifiol-
L . ) . ogy, Inc. 2006 WI App 14289 Wis. 2d 196709 N.W2d 98 05-0427
3. Merchandise is imperfect or damaged or is being diseontin‘Competitor” in the phrase “existing price of a competitor” in sub. (2) (cj) is not
ued. limited to competitors located in tonsin. Go America L.L.C.. Kwik Trip, Inc.
N . Lo . 2006WI App 94 292 Wis. 2d 795715 N.W2d 746 05-1512
4. Merchandise is soldpon the final liquidation of any busi  syp.(2) (Lm) [now (2) (k)] qualifies the term “trade discount” in determining “cost
ness. }0 retailer” ltJ)n((ie)r(sub). [(2) (ag f)ozg]ales of fermerr:tcTId lnmbeh brages and inttﬁ(icaéz%
. . . Jiquors. Sub. (2) (Lm) [now (2 is not a catchall prohibition against all tra is
5. Merchandise is sold for charitable purposes or to re"é%tjmtsand does not apply to bona fide quantity discounts. 63 @#y. 516.

agencies. This sectiondoesnot violate federal antitrust laws or constitutional due process.
ica i v, Atty. Gen. 163

6. Merchandise is SOI(_j On. Co.ntraCt to dEpartmentS of the g(nglying J, Inc. v Van Hollen 597 E Supp. 2d 848is reversed. The minimum
ernmentor governmental institutions. markupprovisions are not preempted by the Sherman Antitrust Act and are enforce

7. The price of merchandise is made in good faith to meet 2. vind J, Inc. vvan Hollen 21 F3d 656(2010),

I . . . N . X J— ?

existingprice of a competitor and is baseml evidence in the pos isconsin’sunfair sales act — Unfair to whom?awnan, 66 MLR 293 (1983).
sessionof the retailer wholesalerwholesaler of motor vehicle 109 305 Prohibited selling practices during periods of
fuel or refiner in the form of andvertisement, proof of sale orgpnarmal economic disruption. (1) DerINITIONS. In this
receiptedpurchase, price survey or other business record-magdtion:
tainedby theretailer wholesalerwholesaler of motor vehicle fuel

or refiner in the ordinary course of trade or the usual conduct of(a) “Consumer goods or services” means gamdervices that

areused primarily for personal, famijlgr household purposes.

business. ; .
8. Merchandise is sold by anyfiokr acting under the order (b) "Emegency mclud_es any of the following: )
or direction of any court. 1. A tornado, flood, fire, storm, or other destructive act of

9. Motor vehicle fuel is sold by a persongavholesaler of nature. . . . .
motor vehicle fuelwho may sell the motor vehicle fuel at either, . 2- A disruption of engyy supplies to the degree that a serious

retail or wholesale. risk is posed to the economic well-being, health, or welfare of the

(b) No retailer or wholesaler may clattme exemptions under public.

par.(a) 1.to4. if he or she limits or otherwise restricts the quantity 3- Hostile action.

of such merchandise which can be purchdsedny buyer or if 4. A strike or civil disorder

he or she fails to conspicuously disclase reason for such sale (c) “Hostile action” means an aof violence against a person
in all advertisements relating thereto and on a label or tag on sacproperty in the United States by a foreign power or foyeign
merchandis®r on a placarevhere the merchandise is displaye@r domestic terrorist.

for sale. (d) “Period of abnormal economic disruption” means a period
(c) No person may claim the exemption under (@r7.if that  of time during which normal businesansactions in the state or
personholds a permit under subdh.of ch. 139 apart of the state are disrupted aoe threatened to be disrupted,

(d) No retailer or wholesaler may claim the exemption undégieto an emegency.
par.(a) 7.if that wholesaler or retailer holdgparmit under subch.  (e) “Seller” means manufactureproducersupplier whole
Il of ch. 139 saler,distributor or retailer
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(2) ProHiBITION. No seller may sell, or fdr to sell, inthis (b) A person may &r an extension of credit by delivering to
stateat wholesale or at retail, consumer goods or services at ungegecipient in this state a document described in(pgonly if all
sonablyexcessive prices if the governby executive ordehas of the following apply:
certifiedthat the state or a part of the state is in a period of abnor 1. The document contains, on its face, buftthe following:

mal economic disruption. ~a. Inatleast 24-point type, a statemergtbstantially the fel
(3) RuLEs. The department shall promulgate rules to establighing form: “THIS IS A SOLICITATION FOR A LOAN.
formulasor other standards to be used in determining whethergAD THE ATTACHED DISCLOSURES BEFORE SIGNING

wholesaleor retail price is unreasonably excessive. THIS AGREEMENT"

(4m) ENFORCEMENT.PENALTY. If a seller violatesub.(2), the b. In at least 10-point type, a statement in substantially the
departmenbr, after consulting with thelepartment, the depart following form: “By endorsing the back of thiieck, you accept
mentof justice, may do any of the following: our offer and agree to the terms of your loan agreement contained

(a) Issue to the seller a warning notice specifyingati@on in the disclosure statement attached to this check.”
thatthe seller is required to takeander not to be in violation of 2. Notification of the loan agreement being activated by

sub.(2). endorsemeris conspicuously printed in at led$i—point type on

(b) Commence an action against the seller in the name of the back ofthe check in substantially the following form: “By
stateto recover a civil forfeiture of not more $10,000 or to tempaendorsingthis check, you agree to repay this loan accorditigeto
rarily or permanently restrain or enjoin the seller from violatingermsof the attached loan agreement.”

SUHb-t(Z), Ozroct))smh;tso 3. The check is attached tndisclosure statement that is
story: a detachableand that contains in at least 14-point boldface g&ype
Cross-reference: See also CHATCP 106 Ws. adm. code. statementhat is conspicuously placed and is in substantiby
S _ o following form: “This is a loan solicitation. If you cash thiseck,
100.31 Unfalr dlsgzrlmlnatlon in drug pricing. (1) Der-  youareagreeing to borrow the sum of $ .... at the .... % rate of inter
NITIONS. In this section: estfor a period of .... months. odr monthly payments will be $
(@) “Drug” means any substance subje@1dJSC 353b). ... for ... months. If you are late with a payment, you will be
(b) “Purchaser” means any person who engages primarilyﬁhargedhe following fees in addition to your monthly payment:
sellingdrugs directly to consumers. (list feeszj. All other terkr]nsbof tlr(usflorf]in aF]e cll(early |der]t|f|hed as loan
“ » . termsand appear on the back of the check or onattéchment.
to (cl:J)l’ cr%eslleerrs irr?(tar?igss;rg person who tradeslings for resale Readthese terms carefully before you cash this check. Cashing
P : this check constitutea loan transaction. od may cancel this loan
(2) PRICEDISCRIMINATION PROHIBITED. Every seller shall &r  y returning the amount of the check to the lender within 10 days
drugsfrom the list of therapeutically equivalent drugs publlshegbf/the date on which this check is cashedu Yhay prepay this

by the federal food and drug administration to every purchaselgsn agreement at anvtime without penalREAD THE AGREE
this state, with all rights and privilegeffered or accorded by the MENTgBEFORE SIGBI,\ItING." penaBE

sellerto the most favored purchasierciuding purchase prices for : . .
similar volume purchases, rebates, free merchandise, samples.g% - Within 3 business days after the date on which the check

b . S ; e iS'processed by thHendets financial institution following negoti
similar trade concessions. Nothimghis subsection prohibits the ation of the check by the recipient, the lender who issued the check

giving of a discount for volume purchases. L verbally discloses to the recipient the terms and conditions of the
_(3) TREBLEDAMAGES. Any purchaser damaged by violation ofytensionof credit and permits the recipient to rettorihe lender
this section may bring an action against the seieecover treble the amount borrowed. If the recipient returns the amount bor
damagesustained by reason of such violation. rowedwithin 5 business days after the check is processéideby
(4) PenaLTIES. For any violation of this section, the departlender’sfinancial institution following negotiation of the check by
mentor a district attorney may commence an action on behalftpk recipient, the lender may not assess the recipienpemgity
the state to recover a forfeiture of not less than $id¥more than financechage, interest, or fee, and the lender may not take any
$10,000for eachoffense. Each delivery of a drug sold to apuractionon the basis dhe return that would ffct the recipiens
chasemata price in violation of this section and each separate denedit score.
in violation of an injunction issued under this section is aseparate(zg) In the event a check described under s@b.(b) is
offense. o obtainedby a person other than the intended payee, and the check
(5) SPeciAL REMEDIES. The department or a district attorneyis cashed fraudulently or without authorizatiisom the payee,
may bring an action to enjoin a violation of this sectigithout  the lender who issued the check shall do all of the following:
beingcompelled to allege or prove that an adeqateedy atlaw 3y ypon receipt of notification that intended payee did not
doesnot exist. An action under this subsection may be-comeqqtiatethe check, promptly provide the intended payee with a
mencedand prosecuted by the department or a district attomeystatemenr afidavit to be signed by the intended payee confirm
the name of the state, in a circuit court in the county where th¢y ihat the intended payee did not deposit or cash the dreck
offenseoccurred or in Dane Countyotwithstanding s801.50  receive the proceeds of the check. The lender shall provide the
pony: LoTsc. (0821, 422 1983 o, 185783 1995 &, 852 intendedpayee with the name atelephone number of a contact
ateand local units of government are not “purchasers” under sub. (1), and sellers ! . . .
of drugsare not prohibited from tefting or according to them pricing arrangementdd€rson designated by the lender to provide assistance to intended
thatare not made available to other purchasers. 65 @#g. 59. payeesvho have been victimized by thaudulent negotiation of

“Most favored purchaser” under sub. (2) does not refer to purchasers oliside Wnsolicited checks and cease all collection activity against the
consin. The constitutionality of this statute is upheld. K-S Pharmaci&sierican

HomeProducts962 F2d 728(1992). intendedpayee until the lender completes an investigation into the
transaction.

100.315 Solicitation of contract using check or money (b) Direct the intended payee to complete and returodhe

order. (1) In this section, “check” has the meaning given in dirmation statement to the lender or afilafte of the lender

217.02(2). (c) Within 30 days of the receipt of the confirmation statement,

(2) (a) Except as provided in pdb), no person may solicit conducta reasonable investigation ttetermine whether the
the purchase ofjoods or services by delivering to a recipient isheckwas fraudulently negotiated. Absent evidence to the con
this state a document that is or appears ta beeck payable to the trary, the lender shall presume that the confirmastatement
recipient,if the endorsement of the document purports to bind teeabmitted by the intendeplayee is accurate. The lender shall
recipient topurchasing goods or services and the recipient did mitify the intended payee writing of the results of the investiga
requesthe delivery of the document. tion. If it is determined that the check wasshed fraudulentlyhe
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lender shall take immediate action to remthve intended payee ouncesor more, or a beverage in such a plastic bottle, unless the
from all liability on the account ani request all credit reporting bottle complies with the labeling requirements under &ib.On
agenciego remove references to the transactioanif from the andafter January 1, 1992p person may sell orfef for sale at
intendedpayees$ credit reports. retail in this state a plastic beverage bottle with a capacity of 8 fluid
(2m) A consumer who is an intended payee of an unsolicitencesor more, or a beverage in such a plastic bottle, unless the
checkunder this section may bring an action against the violate@ttle complies with the labeling requirements under &jb.
to recover damages, costs, and, notwithstandiBitgs04 (1) rea (b) Sale of other plastic bottlesl. On and after January 1,
sonableattorney fees. 1991,no persommay sell or der for sale at wholesale in this state
(2r) This section does not apply to a transaction in which ti#y plastic bottle with a capacity of 16 fluid ounces or more, or a
recipientof a check described under s(). (b) has submitted an productin such a plastibottle, unless the bottle complies with the

applicationor requestedn extension of credit from the lendedabeling requirementsinder sub(2). On and after January 1,
beforereceiving the check or instrument. 1992,no person may sell orfef for sale at retail in this state any

(3) Thedepartment shall investigate violations of this sectigifasticbottle witha capacity of 16 fluid ounces or more, or a prod
andmay bring an action against a person who violates this secti{f} In Such a plastic bottle, unless the bottle complies with the
to recover a forfeiture of not more than $100 for each solicitatié#Pelingrequirements under suf).
sentin violation of this section, except that the forfeiture may not 2. Onand after January 1, 1993, no person may selfer of

exceed$10,000for each 7—day period in which the person-viofor sale at wholesale in this state any plastic buiitle a capacity
latesthis section. of at least 8 fluid ounces but less than 16 fluid ounces, or a product

History: 2009 a. 150 in such a plastic bottle, unless the bottle complies with the labeling
requirements under suf2). On and after Januaty 1994, no per
sonmay sell or der for sale at retalil in this state any plastic bottle
with a capacity of at least 8 fluid ounces but less than 16 fluid
ouncespr a producin such a plastic bottle, unless the bottle €com

100.33 Plastic container labeling. (1) DerFINITIONS. In
this section:

(a) “Beverage” means any alcohol beverage, as defined i : : ;
125.02(1), malt beverage, tea, bottled drinking watsdefined rbﬁezwgh tbhdg I_a t_)ellgg regglrgmentts unld etr St(?' le orfef t
unders.97.34 (1) (a) soda water beverage, as defined under s, = Iu i |vt|)5|0n .anb ol ono bappy o the S?et‘.’ g tt?
97.34(1) (b), or fruit or vegetable juice or drink which is intended®" O' P/astic beverage bottles or beverages in plastic botties.
for human consumption. (c) Sale of other plastic containerd.. On and after January

(ad) “Blister pack” means a container in whichiem has a L+ 1991, no person may sell offerf for sale at wholesale in this
coveringof plastic film or preformed semirigilastic and the Stat€any plastic container with a capacity of 16 fluid ounces or
coveringis afixed to a rigid backing. more,or a product in such a plastic contajnarless the container

(ag) “Bottle” means a plastic container the neck of whiich complieswith the labeling requirements under s(#). On and

liarthan its bodywith - ~on lid afterJanuary 1, 1992, no person may sell éerdbr sale at retail
smallerthan its bodywith a screw—on or press-on lid. in this state any plastic container with a capacity of 16 fluid ounces

(ar) “Labeling” means attaching information to or embossingr more, or a product in such a plastic containatess the cen
or printing information on a plastic container tainercomplies with the labeling requirements under $2p.
 (b) "Material recovery” means theuse, recycling, reclama 2. On and after January 1, 1992, no person may selfer of
tion, composting or other recovery of useful materials from solfdr sale at wholesale in this state any plastic container with a
waste with or without treatment. capacityof at least 8 fluid ounces but less than 16 fluid ounces, or
(c) “Plastic containermeans an individual, separate, rigica product in such a plastic containenless the container complies
plasticbottle, can, jar or carton, except for a blister pack, thatusth the labelingequirements under suf2). On and after Janu
originally usedto contain a product that is the subject of a retadlry 1, 1993, no person may sell ofesffor sale at retail in this state
sale,as defined under $00.30 (2) (h) any plastic container witla capacity of at least 8 fluid ounces but
(d) “Reclamation” means the treatment of solid waste and lgssthan 16 fluid ounces, @ product in such a plastic container
returnto productive use in a form or fouae that is diérent from unlessthe container complies with the labelimgguirements
its original form or use. undersub.(2).
(e) “Recycling” means the treatment of solid waste and its 3. Subdivisiond. and2. do not apply to the sale orfef to
returnto productive use in a form and ®@use that is the same asell of any plastic bottles or any products in plastic bottles.

or similar to the original form and use. (3m) VARIaNCEs. Upon request, the department may geant
(f) “Reuse” means the return of solid waste to productive ugarfianceto a prohibition in sub(3) for up to one year for a type
without treatment and without changing its form or use. of plastic container The department may renewariance. The

(g) “Sales at retailhas the meaning given in1£0.30 (2) (h) depar;rentln%y lonhly g:an'g a variance if it is not technologically
(h) “Sales at wholesale” has the meaning given 198.30 (2) possible to label the plastic conta_lner .
; (4) PeNALTY. Any person who violates sul) shall forfeitnot

OF 2) LABELING RULESREOUIRED. The department shall promul morethan $500 for each violation. Each day of violatomstt
(@) Q ' P p tutesa separate tense.

gaterules establishing labeling requirements for plastic contain History: 1987 a. 293403 1989 a. 31335

ers. The requirements shall be designed to provide informationcross-reference: See also S\TCP 137.1, Wis. adm. code.

neededby operators of material recovery programs to facilitate

therecycling, reclamation or reuse of plastic containers. The rul680.335 Child’s containers containing bisphenol A.

promulgatedunderthis subsection shall permit a manufacturer ¢fl) In this section, “childs container” means an empty baby

plasticcontainers and a person who places products in plastic cbattle or spill-proof cup primarily intended by the manufacturer

tainersto choose an appropriateethod of labeling plastic con for use by a child 3 years of age or younger

tainers. The department shall make arfioeff to developrules  (2) No person may manufacture or seit, offer for sale, at

which are consistent, to the greatest extent practicable, Witiholesalein this state a child’container that contains bisphenol

national industry-wide plastic container coding systems. Thg A manufacturer or wholesaler who sells dex for sale in this

rulesshall exempt from the labeling requirements plastic contaigtatea childs container that is intended for retail sale shall ensure

ersthat are readily identifiable because of their appearance. the container is conspicuouslgbeled as not containing bisphenol
(3) ProHiBITION. (8) Saleof plastic beverage bottle©®n and A. A manufacturer or wholesaler who sells ders for sale in this

afterJanuary 1, 1991, no person may sell terddbr sale at whole statea childs container that is not intended for retail sale shall do

salein this state a plastic beverage bottle with a capacity of 8 flude of the following:
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(a) Ensure that the container is conspicuously labeled as notb) “Extremely flammable” applies to any substance which

containingbisphenol A. hasa flashpoint at or below 20 degrees Fahrenheit as determined
(b) Confirm to the buyer that the contairdres not contain by the gliabueopencup testerand “flammable” applies to any
bisphenolA. substancewhich has a flash point of above 20 degrees to 80

(3) No person may selgr offer for sale, at retail in this state degreesFahrenheit, as determined by thagllabue open cup
achild’s container that contains bisphenol A. A person who selfster;“combustible” applies to any substance whinzts a flash
or offers for sale at retail in this state a childtontainer shall Pointabove 8degrees Fahrenheit to 150 degrees as determined
ensurethe container is conspicuously labeled as not containiy the Tgliabue opesup testerexcept that flammability or com
bisphenolA. bqstlblllt%/ c|>|f ts)otlzllds anq ogtge con}]er;lﬁ self—presslérléed ((:jen A
4) (a) The department may commence an adtithe name t@inersshall bedetermined by methods as prescribed under the
of 'Eh()a (st;te taestrain by temp}/orary or permanent injunction fderalhazardous substances ak§ USC 126t seq) or found
violation of this section. y the department to be generadigplicable to such materials or
(b) The department or a district attorney may commence containersand established by rules adoptdthe department,
actionin the name of the state to recover a forfeiture to the stifich shall aiso define “flammable’, “combustible” and
of not less than $100 nor more than $10,000 for each violation Bxrémelyflammable” in accordance with such methods.
sub.(2). A person who violates suf2) may be fined not more  (€) “Hazardous substance” means:
than$5,000 or imprisoned for not more than one year in the county 1. Any substance or mixture of substances, including a toy or
jail or both. otherarticle intended for use by children, whichasic, is corre
(c) The department or a district attorneyay commence an Sive,is an irritant, is a strong sensitizer flammable or combus
actionin the name of the state to recover a forfeiture to the stéifgle, or generates pressure through decomposition, heat or other
of not less than $50 nor more than $200 for each violation of saeansijf such substance or mixture of substances may cause sub
). stantialpersonal injury or substantial illness during or as a proxi
(d) For purposes of this subsection, each chittbntainer Materesult of any customary or reasonably foreseetduhelling
manufacturedsold, or ofered for sale in violation of this sectionOr Use, including reasonably foreseeable ingestion by children.

constitutesa separate violation. 2. Any substances which the_ department by rule finds, pur
(5) Thedepartment mayafter notice and opportunity foear ~ suantto sub.(2) (a) meet the requirements of sulid.

ing under s93.18 order a manufacturer or seller of a clildon 2m. Any substance included under s(#).(e) 2.

tainerin violation of this section to recall the containeto repair 3. Any radioactivesubstance, if, with respect to such -sub

any defects in a container that has been sold. No per®yn sianceasused in a particular class of article or as packaged, the
refuseto comply with an order under this subsection. departmentetermines by ruléhat the substance is fafently

(6) Thissection does not apply to the sale abed childs cor  hazardous to require labeling awcordance with this section in
tainer. orderto protect the public health.

(7) If a courtimposes a fine or forfeiture for a violation of this 4. Any toy or other article intended for use by children which
section the court shall impose a bisphenol A surgeaunder ch. the department by rule determines in accordance with this section
814 equal to 50 percent of the amount of the fine or forfeiture i present an electrical, mechanical or thermal hazardoamtain

History: 2009 . 145 atoxic substance either in or on the toy or other article.

5. Except as otherwise provided in this section, “hazardous

100.35 Furs to be labeled. (1) No person shall sell orfefr  sybstancedoes not apply to pesticides subjects94.67 to
or display forsale any coat, jacket or other garment made whollyy 71, to foods, drugs and cosmetics, to bullets or ctnemuni
or partially of fur without having attachetereto and conspieu  tion, or gun powder foreloading ammunition, nor to substances
ouslydisplayed a tagr label bearing in plain print in English thejntendedfor use as fuels when stored in containers and used in the
speciesf fur or pelt used therein. Thsection shall not apply to heating,cooking or refrigeration system of a house, nor does it
suchgarments as are displayed deotd for sale or sold at a pricejncjude any source material, special nuclear material or by-
ofless than $50. _ _ _ productmaterial as defined ithe atomic engly act of 1954, as

(2) Any person violating this section shall be punished as §imendedand regulations of the nuclear regulatory commission

s.100.26 (1) undersuch act.
(d) “Highly toxic” means any substance which falls within any
100.36 Frauds; substitute for butter; advertisement. of the following categories: Produces death within 14 days in half

No person may use the word “butter” in any way in connection of more of a group of 10 or more laboratory white rats each weigh
associatiorwith the sale or exposure for sale or advertiserofnting between 200 an800 grams, at a single dose of 50 milligrams
any substance designed to be ussd substitute for butteNo  or less per kilogram of body weight, when orally administered; or
personmay use terms such as “cream”, “creamery” or “dairy”, gwroducesdeath within 14 days in half or more of a group of 10 or
the name or representation of any breed of daatitle, or any morelaboratory whiterats each weighing between 200 and 300
combinationof such words and representation, or any other worgeams when inhaled continuously for a period of one hour or less
or symbols or combinations thereof commonly used in the saleavtin atmosphere concentration of 200 parts per million by volume
butter unless at least 40% of the substitute is butterfat. If the taeymess of gas or vapor or 2 milligrams per liter by volume or less
“butter” is used in connection with the name of any such produet, mist or dust, provided such concentration is likely to be ercoun
it shall be qualifiedso as to distinguish it from butter as definegered by persons when the substance is used in any reasonably
in s.97.01 (1) Nothingin this section prohibits a person fromforeseeablenanner; or produces death within 14 dayhkalf or
using the term “light butter’or “lite butter” in the manner pro moreof a group of 10 or more rabbits testea idosage of 200 mil
videdin 5.97.03 (3) (b) ligramsor less per kilogram of body weight, when administered
History: 1983 a. 18%.329 (20) 1991 a. 11 by continuous contact with the bare skin for 24 hours or less. If
the department finds that available data on human experience with
100.37 Hazardous substances act. (1) In this section:  any substance indicate resultsfdient from those obtaineah
(a) “Corrosive” means any substance which in contact wifthimalsin the above named dosages or concentrations, the human

living tissue will cause destruction of tissue by chemical actio#atashall take precedence.
but does not refer to action on inanimate surfaces. (e) “Immediate container” does not include package liners.
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(f) “Irritant” means any substance not corrosive which 2. Propulsion of the article, or any partaccessory of the arti
immediate prolonged or repeatembntact with normal living tis  cle.
suewill induce a local inflammatory reaction. 3. Points or other protrusions, surfaces, edges, openings
(g9) “Label” means a display of written, printed or graphic-matlosures.
ter upon the immediate container of any substancpan an arti 4. Moving parts.
cle or tag attached thereto in the case of unpackaged aréiolis; 5 | 5ck or insuficiency of controls to reduce or stop motion.
arequirement made by or under authodfythis section that any 6. Self—adheri h teristics of the articl
word, statement or other information appear on the label shall not - eli~adnering characteristics ot the articie.
be considered to be complied with unless such word, statement or /- Aspiration or ingestion of the article, or any part or acces
otherinformation also appears on the outsidetainer or wrap SOrY of the article.
per,if there is anyunless it is easily legibidarough the outside 8. Instability of the article.
containeror wrapperand on all accompanying literature where 9. Any other aspect of the articketlesign or manufacture
thereare directions for use, written or otherwise. includingthe capabilityof producing sounds at a level of 138 deci
(h) “Misbranded package” or “misbranded package of a hadzelsor higher
ardoussubstance’means a hazardous substance in a container(c) An article maybe determined to present a thermal hazard
intendedor suitablefor household use, and includes a toy or othéff in normal use or when subjected to reasonébigseeable
article intended for use by children whether or not in packagemageor abuse, its design or manufacture presents an unreason
form, which, except as otherwise provided under §2)hfails to  able risk of personal injury or illness because of heat as from
beara label: heatedparts, substances or surfaces.

1. Which states conspicuously the name and plabesiness (2) (8 Whenever in the judgment of the department such
of the manufacturepacker distributor or seller; the common oractionwill promote the objectives of this section by avoiding or
usualname, or thehemical name if there is no common or usuaksolvinguncertainty as to its application, the department may by
name,of the hazardous substance oreath component which rule declare to be a hazardous substance, for the purposes of this
contributessubstantiallyto its hazard, unless the department bgection,any substance or mixture of substances which it finds
rule permits orequires the use of a recognized generic name; tfeetsthe requirements of sufd) (c) 1.

signal word “DANGER” on substances which are extremely (p) |f the department finds that the requirements of this section
flammable,corrosive or highly toxic; the signal wotWARN-  arenot adequate for the protection of the public health and safety
ING” or “CAUTION" on all other hazardous substances; ajh view of the special hazards presented by any particular hazard
affirmative statement of the principal hazards, such as "Flargus substance, it may by rule establish such reasonable variations
mable”, “Combustible”, “\apor harmful’, “Causesbumns”,  or additional requirements as it finds necessary for the protection
“Absorbedthrough skin” or similar wordinglescriptive of the of the public health and safety

hazard;precautionary measures describing the action to be fol () If the department finds that, because of thedfitke pack

lowed or avoided, except when modifiegi rule of the department o i olvecbr because of the minor hazard presented by the sub

for first—aid treat t th 4 “Doison” f h dsuis Stancecontained therein, or for other good andisignt reasons,
orlirst-aid treatment, the word “poison“for any hazar full compliance with the labeling requirements otherwise applica
stancewhich is highly toxic; instructions for handling and storagg \nder this section is impracticable or is not necessaéor

of packages which require special caréandling or storage; and ade ; : ;
" ) S ; guaterotection of the public health and safétynay exempt
the statement "Keep out of the reach of children”, or its praCt'CQﬁch substances from these requirementshe extent it deter

equivalentor, if the article is intended for use bildren and is a5t he consistent with adequate protection of the public
not a banned hazardous substance, adequate directions forh thand safety

protectionof children from the hazard; and (d) The department may by rule prohitie sale of a hazardous

| 2t dOn Whid?d any dstatem(tehntsEreclq_Léitrr?d under subdre g stancf it finds that notwithstanding cautionary labeling that
ocatedprominently and are in theé Englisnguage In ConSpIeU s o may pe requirethe degree or nature of the hazard involved

ousand legible type in contrast by typograptgyout or color i, yhe presence or use sfich substance is such that the public

with othe“r printed matter on the label. healthand safety caonly be protected by keeping such substance
(hm) “Practitioner” has the meaning given ir961.01 (19)  out of the channels of commerce in this state.

() “Radioactive substance” meansubstance which emits  (e) 1. The department may summarily ban the sale or distribu
ionizing radiation. tion of any hazardous substance or article if it finds thah#zard

() “Strong sensitizer” meanssaibstance which will cause onto public health or safety is so great that such hazard should not
normalliving tissue, through an allgic or photodynamiprocess, be permitted to continue. Thdepartment shall follow the proce
a hypersensitivity which becomesident on reapplication of the dure specified in $93.18 (3)
samesubstanceand which is designated as such by the depart 2. |n addition to subdl. and except as provided in suld.
ment. Before designating any substance as a strong sensitera|| of the following are hazardous substangesssess such a

departmentupon consideration of the frequency of occurrencgegreeof hazard that adequate cautionary labeling cannatibe
andseverity of the reaction, shall find thhe substance has a-sig ten and may not be sold or distributed:

nificant potential for causing hypersensitivity o a. Propyl nitrite, isopropyl nitrite and mixtures containing
(k) “Toxic” applies to any substance, ottiean a radioactive propyl nitrite or isopropyl nitrite.
substancewhich has the capacity to produce personal injulj-or - the pitrous acid esters of all alcohols having the formula
nessto persons through ingestion, inhalation, or absorptif 5 carbon atoms, 12 hydrogen atoms and one oxygen atom
throughany body surface. _ _ including 1-pentyl nitrite, 2-pentyl nitrite, 3—pentyl  nitrite,
(1m) (a) An article may be determined to presenekattrical  2—methyl-1-butyhitrite, 3-methyl-1-butyl nitrite (also known
hazardif, in normal use or when subjected to reasonably foresegisoamyl nitrite or isopentyl nitrite), 2-methyl-2-buty! nitrite
abledamage or abuse, its design or manufacture may cause pgsoknown agertiary pentyl nitrite), 3-methyl-2-butyi nitrite,
sonalinjury or illness by electric shock. 2, 2—dimethylpropyl nitrite (also known as neopenty! nitrite) and
(b) An article may be determingd present a mechanical haz mixturescontaining more thah% of 1-pentyl nitrite, 2—pentyl
ardif, in normal use or when subjected to reasonably foreseeanigite,  3—-pentyl  nitrite, = 2-methyl-1-butyl nitrite,
damageor abuse, its design or manufacture presents an unreasmethyl-1-butyl  nitrite, 2-methyl-2-butyl nitrite,
ablerisk of personal injury or illness from any of the following:3—-methyl-2-butyhitrite or 2, 2—dimethyl nitrite.

1. Fracture, fragmentation or disassembly of the article. c. Ethyl chloride and ethyl nitrite.
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d. Any toy containing elemental mercury (7) Any manufacturerdistributoror retailer of a misbranded
3. Subdivisionsl. and2. do not apply to the sale or distribu Or banned package containing a hazardous substance shall, on
tion of isoamy! nitrite (3—-methyl-1-butyl nitrite) or ethyl chloridedemandof any person purchasing such products from ithef
as prescriptiondrugs obtained from, or pursuant to a valid- prepackages misbranded at the time of sale or banned, repurchase
scriptionor orderof, a practitioner while acting in the course ofuchproduct and refund the full purchase price thereof to the pur
professionabpractice. chasemaking the demand for refund. If the purchaser is required
(f) The department may by rule prescribe the methods of sifgeturn the produdb the manufacturedistributor or retailer as
of hazardous substances, including but not limited to glugscondition to the repurchase and refund, ghechaser shall be
cementsand hobby kit fuels, and may regulate thenner of dis  '€imbursedor any reasonable and necessary gégincurred in
play and restrict access by the general public to hazardous stihretum. _ ) _ _
stances. (8) Whpeve_rvlolates this section may b_e fined not more than
(g) The department may by rule prescribe package safety 5%5,000 or imprisoned not more than one yeahe county jail or
dards,including type of package material and safety closures fofth- _
hazardousubstances and pesticides, and may prohibit the salg f5i0% 16aa « an 005 & Soarsa. 00 & 18%9.140,141, 329 (20)
noncomplyingor defective packages. Cross—-reference: See also chATCP 139 Wis. adm. code.
(h) The department may by rule limit or ban the use of anyFederapreemption — The consumer product safety act of 1976 andeits eh
ingredient or combination of ingredients in amgzardousub  visconsiniaw. 1977 WLR 813.
stanceif it finds such action necessaryddequately protect the . ) .
public health and safety 100.38 Antifreeze. (1) DeriniTioN. “Antifreeze” includes

3) Thefollowing acts and the causing thereof are prohibite@!! Substances intended for use as the cooling medium, or to be
Ea; The sale, or <fgxérin or exposin forgsalm‘ an misk?randed addedto the cooling liquid, in the cooling system of intereain
packageof a ha{zardousgsubstgnce 9 y bustionenginesn order to prevent freezing of the cooling liquid,

. o . . . or to lower its freezing point.

(b) The alteration, mutilation, destruction, obliteration or (2) ADULTERATION. An antifreeze is adulterated if:

removalof the whole or any part of the label of, or the doing of any R . ’ . .
other act with respect to, a hazardous substance, if stistdane (@) It consists in whole or in part of any substance which will
while the substance is held for sale, and resnltee hazardous renderit injurious to the cooling system of an internambustion

substancéeing in a misbranded package. engine;or _ .

(c) The sale, or ééring or exposing for sale of a hazardous (b_) It will make theoperation of an engine dangerous to the
substancén a reused food, drug or cosmetic containénarcon  USEr;0r , ,
tainer which, though not reused containeis identifiable as a  (€) Its strength, quality or purity falls below the standards rep
food, drug or cosmetic container by its labeling or by ottlenti ~ resented.
fication. The reuse of a food, drug or cosmetic container as-a con(3) MISBRANDING. An antifreeze shall be deemed to be-mis
tainer for a hazardous substance shall be deemed to be anbaghdedf:
which results inthe hazardous substance being in a misbranded(a) Its labeling is false or misleading in any particular; or

package. (b) When in package form it does not bear a label containing
(d) The sale or ééring for sale ofany hazardous substancehe name and place of business of thanufacturerpacker seller
contraryto this section or to any rule or order of the departmesi distributor together with an accurate statement of the quantity
issuedunder this section. of the content in terms of weight and measure ontigde of the
(e) The sale or ééring for sale, in violation of this section, of packagepr
anyarticle or substance which is a hazardswisstance within the  (c) It does not bear a statement warning of any hazard ef sub
meaningof this section or the federal hazardous substancelzact §tantial injury to human beings which may result from the
USC1261et seq). intendeduse or reasonably foreseeable misuse of the antifreeze,
(4) Thedepartment magpply to any court of competent juris andwhich complies with the requirements ofl60.37
diction for a temporary or permanent injunction restraining any (5) InspectioN. The department shall enfortiés section by
personfrom violating sub(3); irrespectiveof whether or not there inspection,chemical analyses or any other appropriate method
existsan adequate remedy at law andthe departmenmnay promulgate such rules as are necessary
(5) If the department has reasonable cause to believe that angffectively enforce this section.
substancés in violation of this section or poses an imminenthaz (6) EnForceMENT. It is unlawful to sell any antifreeze which
ardto public health or safetit may deliver to the owner or custo is adulterated or misbrandeth addition to the penalties provided

dian thereof an order prohibiting the sale or movemergush under sub(7), the department may bring an action to enjoin viola
substancauntil an analysis or examination has been completagbns of this section.

Suchholding order isiot efective for more than 14 days from the (7) penairy. Any person violating this sectionay be fined
time of delivery thereof. The substance described inmh ot |ess than $50 or not more than $500 for eafemsé.
holding order may not be sold or moved for any purpose withoUtyisory: 1971 c. 405,93, 1979 ¢. 89342
the approval of the department. If the department, after analysiSross-reference: See also chATCP 139 Wis. adm. code.
or examination, determines that the substance described in such ] o ) ]
orderis not in violation othis section, it shall promptly notify the 100.383 Antifreeze; bittering required. (1) Any engine
owner or custodiarthereof and such notice shall terminate theoolantor antifreezehat is sold within this state and that contains
holding order If the analysis or examination shows that the sufiorethan 10 percent ethylene glycol, shall contain, as a bittering
stancds in violation of this section, the owner or custodian thereggent,denatonium benzoate &nconcentration of not less than 30
shallbe so notified in writingvithin the efective time of the hold ~ partsper million nor more than 50 parts per million.
ing order Upon receipt ofuch notice the owner or custodian may (2) A manufacturer of an engineoolant or antifreeze
disposeof the substance only as authorized by dbpartment. describedn sub.(1) shall maintain a record of the trade name,
The owner or custodian of the substance or article may within $6ientificname, and active ingredients of any bittering agent used
daysof receipt of such notice petition for a hearing as providediim the engine coolant or antifreeze, and shall make the record
s.93.18 availableto the public upon request.

(6) Nothingin this section shall &fct theapplication of any (3) Notwithstandings.100.38 amanufacturerprocessomis
law of this state specifically regulating any substance regulatedthjputor, recycler or seller of an engine coolant or antifreeze that
this section. is described in sulfl) is not liable to any person for any personal
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injury, death, property damage, environmental damage, includimgtor vehicles or motorehicle equipment, aircraft or aircraft

damageo natural resources, or economic loss cabgebe inclu  equipmentboats or marine equipmepgsticides, hazardous sub

sion of denatonium benzoate in the engine coolant or antifreeztgancesfood and drugs, includingnimal feeds and drugs, or

if the denatonium benzoate is preserat toncentration required other products to the extent thttey are regulated under other

in sub.(1). stateor federal laws, or the state is specifically preempted from
(4) This section does not apply to the sale of a motor vehidierther regulation under federal law

that c.ontains.engine coqlant or antifreeze or to antifreeze sold ind) “Drug” has the meaning given unde#50.01 (10)

containers with a capacity of 55 gallons or more. . (e) “Federal act” means the federal consumer product safety
(5) A person who violates this section may be imprisoned it 15 USC 205%t seq.

gle’ScooaJonrt)ggltlhf.or not more than 90 days or fined not more than (f) “Food” has the meaning given unde®3.01 (6)

History: 2009 a. 381 (g) “Labeling” means all labels and other written, printed
graphicmatter ornor attached to or accompanying any consumer
100.41 Flammable fabrics. (1) DEFINITIONS. In this see Product.
tion: (h) “Motor vehicle” has the meaning given undeB40.01
(a) “Article of wearing apparel” means angstume or article (35)-
of clothing worn or designed to be worn by individuals. (i) “Pesticide” has the meaning given unde?467 (25)

(b) “Clear and present hazard” means a hazard found by thg2) Sarety sTanparDs. The department may by rule adopt
departmento constitute alemonstrable danger to human safetyonsumer product safety standards that have peemulgated
life or property pursuanto the federal act.

(c) "Fabric” means any material woven, knitted, felted or 3y peviouai From SALE: REPAIR OR REPLACEMENT. (a) The
otherwiseproduced from or itombination with any natural or(g‘\ ' '

syntheticfiber, film or substitute therefor which is manufacture epartmentnay summarily ban the salearly consumer product

ordesignedor use and may reasonaby b expecte o be usel T LIRCLTScRad of detuted i iolaton o i sectonor ary
any product or to cover any product. p ! P

B N . risk of injury or imminent hazard to the public health, welfare and
US(g)llgfdteral act” means the federal flammafalerics actl5  gatety  Any such product may be summarily banned notwith
oLelseq. o _ standing the existence of applicable safety standar@stion
(e) “Furnishing” means any type of furnishing made in wholgyken toward the development or adoption of a standard. The
orin part of fabric or related material and whictmanufactured genartmenshall follow the procedure specified in98.18 (3)
or designedor use and may reasonably be expected to be useéj I .
b) If the department determines that a product presents a sub

or around homes, fifes or other places of assembly or accommo_ \*/ ! o h
dation. stantialhazard or risk of injurythe department magfter notice

(f) “Product” means any article of wearing apparel, fabric G'd 0PpOrtunity for hearing under 83.18 order the manufac
furnishing,including tents, awnings and knapsacks. urer, distributor or retailer of such product:

(g) “Related material” means papetastic, rubbersynthetic 1. To bring such product into compliance witguirements
film or synthetic foam which is manufactured or designed for uggapplicable consumer product safety standaaisecall such
or which may reasonably be expected to be used in or on any pw@ductor to repair any defects in products which have been sold;
uct. 2. To replace such product with a like equivalent product

(2) STANDARDS OF FLAMMABILITY. The department may by Which complies with applicable consumer product safety-stan
rule prescribe standards of flammability thetve been promul dardsor which does not contain the defect; or
gatedpursuant to the federal act. 3. To refund the purchase price of the product.

(3) PROHIBITED ACTs. No person may manufacture for sale, (4) PROHIBITED ACTS; ENFORCEMENT. No person may
sellor offer for sale in this state any furnishing, product, fabric ehanufacture sell or distribute for sale any consumer product
relatedmaterial in violation of this sectioor of any standards or which is not in compliance with applicable consumer product
rulesadopted by the department unttés section, or which fails safetystandards under the federal act or rafethe department,
to conform with applicable standards under the federal act. or which has been banned as a hazardous prodoctiered from

(4) RuLes. In addition to standards of flammabilitthe saleby the department. No person may fail or refuse to comply
departmenmay by rule prescribe labeling requirements that hawth an order under suk3) (b) or any other rule or order under
beenestablished by rules promulgated pursuant to the federal @igis section. In addition to other penalties and enforcement proce
andmay ban the sale of any product or material if it finds that ighires the department may apply to any court of competent juris
flammablllty is such as to constitute a clear and present hazar(aigion for a temporary or permanent injunction restraining any
personalksafety or property personfrom violating this section or rules adopted under this sec

(5) RemovAL FROMSALE. The department may summarily bartion.
the sale or distribution of any furnishing, fabric, prodwgelated 5y Exevprions. Except with respect to a consumer product
materialif it finds that the hazard of flammability is so great thafhich is thesubject of a temporary or permanent injunction or an
such hazard shoultbt be permitted to continue prior to the timey e of the department banning its manufacture, sale or distribu
ahearing can be held. The department shall follow the procedf, " (4) doesnot apply to any person who holds a certificate
SPHeCt'f'e_d'lg%%l&s @) issuedin accordance with section 14 (a) of the federal act to the

stony: e effectthat such consumer product conforms to all applicable con

. . sumerproduct safety standards under such act, unless such person
100.42  Product safety. (1) DerINITIONS. In this section:  ynowsthat such consumer product does not conform; or to any

(a) “Aircraft” has the meaning given underl$4.002 (3) personwho relies in good faith on the representation of the

(b) “Boat” has the meaning given undeB8.50 (2) manufactureor distributor of such product that the product is not

(c) “Consumer product” means any artiae component part Subjectto an applicable safety standard under the federal act.
thereof,produced or distributed for sale, or sold to consumers nfrqc;yzigt;r(gg)ll%g% 112 511;93,72790(-2%)())%%32: ;9% a5-8205-2202 (51) (2)1983 a27
personaluse, consumption or enjoyment in or around the ho o SO AN .
or for recreational or other purposes; but doesinclude bullets y-cocrabreemption = the consumer product sakty of 1976 and its fefct on
or other ammunition, or gun powder for reloadem@munition,  Cross-reference: See also chATCP 139 Wis. adm. code.
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100.43 Packaging standards; poison prevention. (c) A household substancgybject to special packaging stan
(1) DeriNniTIONS. In this section: dards,which is dispensed pursuantdgrescription of a physi

(a) “Cosmetic” means articles other than soap, applied to tfi@n,dentist, or other licensed medical practitioner feyold in
humanbody or any part thereof for cleansing, beautifying; pré&onventionalor noncomplying packages wheirected in such
moting attractiveness, or altering the appearance, or any compéescriptionor requested by the purchaser

nent of any such article. (4) PROHIBITED ACTS; ENFORCEMENT. (a) No person may
(b) “Drug” has the meaning given under§0.01 (10)and Manufacturedistributeor sell any household substance which is
includesanimal drugs. not packaged in compliance with applicable special packaging

(c) “Federal act” means the federal poison prevention pack
ing act,15 USC 147%t seq.

; (d) Fopd has themeaning given under 87.01 (6) and (b) The department may summatiidgn the sale or distribution
includesanimal feeds. : -
. Y . . of any household substance whishsold or dfered for sale in

(e) _“"Hazardous substance” has the meaning given undex,ation of this section or of any rules or order issued under this
100.37(1) (c) section. The department shall follow the procedure specified in

(f) “Household substance” means any substance customagilp3.18 (3)
produceddistributed for sale, or sold to individuals fmnsump (c) The department may apply to any court of compgteist
tion or use in or about the household, or which is customarily kepttion for a temporary or permanent injunction restraining any

or stored by individuals in or about the household, and whichdg sonfrom violating this section, or any rule or order issued
ahazardous substance, a pesticide, a food, drug or cosmetic, Hferthis section.

substance intended for use as fubknstored in a portable con  isiory: 1975 ¢. 17,1977 c. 106,15, 1977 c. 2721983 a. 18%.329 (20)1985
tainerand used in the heating, cooking, or refrigeration systemeaof46s.8.
ahouse. Cross-reference: See also chATCP 139 Wis. adm. code.

(g) “Labeling” means all labels and other written, printad,
graphicmatter upon any household substance or its package100.44 Identification and notice of replacement part
accompanyinguch substance. manufacturer. (1) DerINITIONS. In this section:

(h) “Package” means the immediate container or wrapping in (a) “Motor vehicle” means any motor—driven vehicle required
which any household substance is contained for consumption, tsee registered under cB41 or exempt from registration under
or storage by individuals in or about the houselaid, for pur  s.341.05 (2) including a demonstrator or executive vehicle not
posesof labeling conventional packaging under @9. includes titled or titled by a manufacturer or a motor vehicle deéilkfotor
any outer container or wrapping used for retail display of any suehhicle” does not mean a moped, semitrailer or trailer designed for
substance to consumershe term does not apply to shipping-conusein combination with a truck or truck tractor
tainersor wrappings used solely for thiansportation of house  (b) “Replacement part’ means a replacement for any of the
hold substances in bulk guantity to manufacturers, packers, ohonmechanicasheetmetal or plastic parts that generally consti
processorspr to wholesale or retail distributors thereof, or to-conutethe exterior of a motor vehicle, including inner and outer pan
tainersor wrappings used by retaile@rsship or deliver household g|s.
substanceso consumers, unless they are the only containers or (2 |penriricATION ONREPLACEMENTPART. A replacement part
wrappingsused to ship or deliver the household substance to the; is not made by or fom person who manufactures motor
consumer. vehiclesshall have the logo or name of the manufacturer of the

() “Pesticide” has the meaning given unded467 (25) replacemenpart afixed to orinscribed on the replacement part.

() “Special packaging” means packaging designed or cobhelogo or name shall be placed on the replacement p#raso
structedto make it significantly dffcult for children under years to the extent practicable it is visible after installation.
of age to open or obtaintaxic or harmful amount of the house  (3) SaLE OFUNLABELED REPLACEMENTPARTS. Onor after Janu
hold substance contained therein within a reasonable time, By 1, 1993, no person may sell in this state or deliver for sale in
which may be readily opened by normal adults. this state a replacement part that is maide by or for a person who

(2) PackAGING STANDARDS. The department may bgule manufacturesnotor vehicles unless the replacement part identi
adoptspecial packaging standards that have h@emulgated fies its manufacturer as required under g@.
pursuanto the federal act. (4) PenALTY.  Any person who violates sul§3) may be

(3) CONVENTIONAL PACKAGING EXEMPTIONS. (a) The requiredto forfeit not more than $500 for each violation. Each day
manufactureor packemf a household substance subject te spef violation constitutes a separatdenise.
cial packaging standards mags necessary to make st (5) EnFORCEMENT. For any violation of sul(3), the depart
stanceavailable tcelderly or handicapped persons unable to usgentmay, on behalf of the state, bring an action in any court of
suchsubstances when packaged in compliance with such stedmpetenjurisdiction for the recovery of forfeitures authorized
dards,package any household substances subject tostash undersub.(4), for temporaryor permanent injunctive relief and
dardsin conventional packaging ofsingle size which does not for any other appropriate relief. The court may make any order or
comply with such standard if: judgmentthat is necessary to restore to any person any pecuniary

1. Themanufacturer or packer also supplies such substaregssufered because of a violation of s8) if proof of theloss
in packages which comply with applicable standards; and  is shown to the satisfaction of the court.

2. The packages bear conspicuous labeling stating: “Thid/istory: 1991 a.176
packagefor households without young children”, or such other
statementas may be prescribed under applicable standards. 100.45 Mobile air conditioners. (1) DerINITIONS. In this

(b) If it is determined that a household substance package@@¢tion:
noncomplyingpackage is not aldeeing supplied by the manufac  (a) “Approvedrefrigerant recovery equipment” means eguip
tureror packer in popular size packages which comply with spment that the department or an independent standasting
cial packaging standards, the department may by special ordeganizationapproved by the department determines will mini
requirethe manufactureor packer of such substance to packagaize therelease of ozone-depleting refrigerant when the equip
it exclusively inspecial packaging complying with applicablenentis used to transfer ozone—depleting refrigerant from mobile
standards. air conditioners into storage tanks.

%gandard:under the federal act or rules of the department. No per
nmay violate this section or any rule or order issued under this
section.
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(ad) “Approved refrigerant recycling equipmentheans (c) No person may &r to sell, sell or otherwise transfgos
equipmenthat the department or an independent standards testssionof ozone—depleting refrigeratiat was removed from a
ing omganization approved by the department determines will treabbile air conditioner but has not been reclaimed unless all of the
ozone-depletingefrigerant removed from mobile air condi  following apply:
tionerso that the ozone—-depleting refrigerant meets the standard{  The person or another person uses approved refrigerant

of purity for recycled refrigerant from mobile air conditioner§gcoyer ; _ ; ;
; yequipmentto remove the ozone-depleting refrigerant
establishedinder sub(s) (a) 1. from mobile air conditioners.

(ag) "Distributor” has the meaning given ir24.8.0101 (6) 2. The person provides to the departmapon request the
(ar) “Manufacturer” has the meaning givéms. 218.0101 gentity of each person to whom it sells or otherwise transfers pos
(20), except that, if more than one person satisfies the definitiggssiorpf the recovered ozone-depleting refrigerant.
in 5.218.0101 (20with respect to a motor vehicle, “manufac 3. The person informs eag®rson to whom it sells or other

turer” means the person who installs thebile air conditioner ise transfers possession of the ozone—depleting refrigerant
thatis in the motor vehicle when the motor vehicle is distribute PO . pieting refrigerant
e ozone-depleting refrigerant has not been reclaimed and, if the

for sale in this state. - .
(b) “Mobile air conditioner” meansechanical vapor com ozone—deplet!ngref_ngerant has not been recycled, titae
p ozone—-depletingefrigerant has not been recycled.

ressiorrefrigeration equipment used to cool the driver or passen . ) .
P g quip P 4. All of the recovered ozone-depleting refrigerant is-con

gercompartment of a motor vehicle. . ) ! ‘
(c) “Motor vehicle” has the meaning given ir840.01 (35) veyedin a safe and timelynanner to a refrigerant reclamation

) . ) N acility that is recognized by the department or to a person who
(d) "Ozone-depleting refrigerant” means a substance Used ifis'an annual registration certificate under s(. (h) for
refrigerationthat is or contains a class | substance, as deiiine ecyclingand reuse or resale
42 USC 7671(3) or a class Isubstance, as definedd USC 7671 | .
(4). (4) ServiciING. No person, including a state agenogy per
form motor vehiclerepair that releases or may release ozone—
depleting refrigerant from a mobile air conditioner or trailer
Eigerationequipment or may install or service a mobile air-con

(dm) “State agency” means anyfiok, department, agency
institution of higher education, association, societyotherbody

in state government created or authorized to be created by the O ner or trailer refriceration ioment that contains 0zone—
stitution or any law which is entitled to expend moneyspro oneér or trailer rerigération equipme at contains ozone

priatedby law including the legislature and the courts, this-\W depletingrefrigerant unless all of the following a}pply: )
consin Housing and Economic Development Authgrithe (@) The person does not use ozone-depleting refrigerant for
Bradley Center Sports and Entertainment Corporation, the Urgleaningpurposes including to clean the inter@rexterior sur
versity of Wisconsin Hospitals and Clinics Authotitile Wscon-  facesof mobile air conditioners drailer refrigeration equipment.
sin Health and Educational Facilities Authorithe Wsconsin  (b) Whenever the person removes ozone-depleting refrigerant
AerospaceAuthority, the Wsconsin Economic Developmentfrom a mobile air conditioner or trailer refrigeration equipment
Corporation,and the Fox River Navigational System Authority the person pumps the Ozone—dep|eting refrigerant Mage

(e) “Trailer refrigeration equipment” means mechanical vapoanks.

compressionrefrigeration equipment used to cool teiler (c) The person or another persooes one of the following
designedor carrying property wholly on its own structure dod  \yith any used ozone-depleting refrigerant:
beingdrawn by a motor vehicle. 1. Recycles the usedzone-depleting refrigerant using

(2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (&) A approvedrefrigerant recycling equipmert the establishment
manufactureor distributor may not distribute for sale in this statg/erethe ozone-depleting refrigerant is removed or at another
amobile air conditioner that contains ozone—depleting refrigeraftationand either reuses the recycled ozone—depleting refriger
andthat is original equipment |rr anew motpr \{ehlcle. antin servicing a mobile air conditioner or trailefrigeration

(b) The department may waive the application of @1to a equipmentor sells or otherwise transfers possession of the
manufactureor distributor for a period of one year if anytbé  ecycledozone-depleting refrigerant for conveyance to a refriger
following applies: antreclamation facility that is recognized by the department.

1. All substitutes for ozone—depleting refrigerant are toxic 5> Removes the used ozone-depleting refrigerant using

andtheir use is not safe for consumers, industry or the enviragy o\ edrefrigerant recovery equipment and sells or otherwise

ment. ) . i _transferspossession of the recovered ozone—depleting refrigerant
2. Substitutes foozone-depleting refrigerant are not availin compliance with sul(3) (c).

ablein suficient quantities for the manufacturer or distributor to (d) The individuals who use the equipment under(pjihave
comply with pat (a). the qualifications established under s(h). (a) 2.

3. An acceptable mobile air conditioner cannot be manufac . .
turedin suficient quantities for the manufacturer to comply with () The person does not knowingty negligently release
ne-depletingefrigerant tahe environment, except for mini

par.(a) and the progress made by the manufacturer or distribuf’cfroI | that durindats t | .
toward complying with par(a) is comparable with the progressT@! releases that occur durindafs to recover or recycle ozone
pletingrefrigerant removed from mobile air conditioners or

madeby other manufacturers and distributors toward complying* . - .
with pat (a). trailer refrigeration equipment.

(3) SALE OF REFRIGERANT. (a) After December 31, 1990, no () The person inspects arifinecessaryrepairs mobile air
personmay sell or dr to sell anyozone—-depleting refrigerant in conditionersor trailer refrigeration equipment that leaks or is sus

acontainer holding less than 15 pound®zone-depleting refrig Pected of leaking before putting additional ozone-depleting
erant. refrigerantinto those mobile air conditioneos trailer refrigera

(b) No person may sell orfef to sell new or reclaimed ozone-toN equipment.

depletingrefrigerant for use in a mobile air conditioner otréiler (h) The person holds annual registration certificate from the
refrigerationequipment except to one of the following: department.

1. A person who intends to resell the ozone—depleting refrig (5) DEPARTMENT DUTIES. The department shall do all of the
erant. following:

2. A person who holds an annual registration certificatter (&) Promulgate rules for the administration of this section
sub.(4) (h). including establishing all of the following:
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1. A standard of purity forecycledrefrigerant from mobile (@) A power takedfmaster shield, if a tractor
air conditioners that is based on recognized national industry stan(p) A power takedfdriveline shield extending to the 2nd uni
dards. . . . ~ versaljoint, if farm equipment powered by a tractor

requirements, for individuals who use approvecefrigerant nderch.347, if farm equipment that can be operated on a-high
recyclingequipment or approved refrigerant recovequipment yav

to ensure that those individuals use procedures for contairuhent

ozoge—depletlngefnge;ant. f administering thi . specificationsestablished under 847.245 if farm equipment
. Fees to cover the costs of administering this section. o0 e operated on a highway

(b) Identify approved refrigerant recycling equipment and (3) DiscLosURE. If farm equipment subject to sul) (b)is

approvedefrigerant recovery equipment or approve indePende«ﬂﬁuippeotNith a power takedfhield that is not equivalent to the

testing organizations that may identify approveefrigerant gpio|dinstalledat the time of manufacture, the person who sells
recycling equipment and approved refrigerant recovenyip thefarm equipment shall so notify the buyer in writing.

(d) A slow moving vehicle emblem meeting standards and

ment. : .
(c) Issueannual registration certificates to persons required to (4) EXCEPTIONS. Subs_ectlomZ) does not apply tq. .
hold those certificates under su®) (h). (a) Sales of farm equipment to another person in the business

(5€) DEPARTMENTPOWERS. (2) Except as provided in péb), of selling farm equmen.t for the purpose of resale.
the department may promulgate rules providing that any portion (b) Sales of farm equipment for the purpose of salvage.
of sub.(3) or (4) applies with respect to a substance used as-a sub(c) Sales by auction, unless the auctioneer holds title to the
stitutefor an ozone-depleting refrigerant. farm equipment being sold.

(b) The department may not promulgate rules prohibiting the (5) PeNALTY. Any person who violates this section may be
saleor offering for sale of any substance used as a substitute fetjuiredto forfeit not more than $500 for each violation.
anozone-depleting refrigerant in a container holdéss than 15  History: 1993 a. 4551993 a. 49%.142 Stats. 1993 s. 100.47.
poundsof the substance or regulating an individsialbncommer
cial use of such a substance that is sold in such a container 100.48 Hour meter tampering. (1) In this section:

(5m) SURCHARGEFOROPERATINGWITHOUT REGISTRATION. An (ad) “All-terrain vehicle” has the meaning given i3¢0.01
applicantfor an annual registration certificate under g&i.(c)  (2g).
shall pay a registration fee surcharof $160 if the department  (54) “Boat” has the meaning given in30.50 (2)

determineghat, within one year before submitting the applica “ ; ” ;
tion, the applicant engaged in an activity for which a registration (am) “Farm equipment” means a tractor or other machinery

certificateis required under this section without holding a regiéJsed'n the business of farming. )
tration certificate. Payment of the registration fee suphaioes ~ (P) “Hour meter” means an instrument that measiares
notrelieve the applicant from any other civil liability thasults recordsthe actual hours of operation of the vehicle or device to
from violations of this section, but does not constitute evidenceWhich the instrument is attached.
aviolation of law (c) “Snowmobile” has the meaning given irB50.01 (12)
(6) PeENALTIES. (&) Any person who violates syB) shall be (d) “Utility terrain vehicle” has the meaning given ir28.33
requiredto forfeit $1,000. Each motor vehicle distributed ir{1) (ng).
violation of sub.(2) constitutes a violation. (2) No person mayeither personally or through an agent,
(b) Any person who violatesub.(3) shall be required to forfeit remove,replace, disconnect, reset, tamper with, atiefail to
notless than $50 nor more than $1,000. Each sale in violattiorconnect,an hourmeter attached to farm equipment, a snowmo
sub.(3) constitutes a violation. bile, an all-terrain vehicle, a utility terrain vehicle,aboat with
(c) Any person who violates sul@:) shall be required to forfeit theintent to defraud bghanging or décting the number of hours
notless than $50 nor more than $1,000. Each reipatallation of operation indicated on the hour meter

or s_ervicing in violation of sul{4) constitutes a violation. (3) (a) Nothing in this section shall prevent the serviepair

. iy, 1970, 2601991 0, 571993 . 2491997 5. 27105 19980, 242901 or replacement of an hour meter f the number of hours of epera
Cross—reference: See also chATCP 136 Wis. adm. code. tion indicated on the houneter remains the same as before the

service,repair or replacement. If an hour meter attached to farm

equipmenta snowmobile, an all-terrain vehicle, a utility terrain

vehicle, or a boat is incapable of registering the same number of
oursof operation as before its service, repair or replacement, the
our meter shall be adjusted to read zero, and a sticker shall be

affixed by the owner of the vehicle or device to which the hour

meteris attached or an agent, in proximitythe hour metespeci

fying the number of hours of operation recorded on the imeter

ior to its service, repair or replacement and the date on which it
s serviced, repaired or replaced. Iderson who services,

100.46 Energy consuming products. (1) ENERGY CON-
SERVATION STANDARDS. The department may by rule adepegy
conservatiorstandardgor products that have been established i
or promulgated undet2 USC 62910 6309

(2) PROHIBITED ACTS; ENFORCEMENT. NO person may sell at
retail, install or cause tbe installed any product that is not in ecom
pliance with rules promulgated under ). In addition to other
penaltiesand enforcement procedures, the department may a

to a court fora temporary or permanent injunction restraining al ; ;
personfrom violating a rule adopted under siib) r%palrsor replaces an hour meter attached to farm equipment, a

Hi . snowmobile,an all-terrain vehicle, a utility terrain vehicle, or a

istory: 1993 a. 414 o A

NOTE: 1993 Wis. Act 414 which creates this section, contains extensive DOatthat is incapable of registering the same number of hours of

explanatory notes. operationas before such service, repair or replacement may fail
to adjust the hour meter to read zero or fail tixehe sticker

100.47 Sales of farm equipment. (1) DerINTiON. In this  réquiredby this paragraph.
section,“farm equipment” means a tractor or other machinery (b) No person maywith intent to defraud, remove, replace or
usedin the business of farming. altera sticker dfxed to an hour meter as required under (@gr

(2) SaFeTY EQUIPMENT REQUIRED. No person in the business (4) (a) Any person who violates suf2) or(3) (b) with respect
of selling farm equipmenmnay sell farm equipment unless, at théo an hour meter attached farm equipment may be fined not
time of sale, the farm equipment is equipped with all of the fellownorethan $5,000 or imprisoned for not more than one year in the
ing: countyjail, or both, for each violation.
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(b) Any person who violates su3) (a)with respectto an hour  (d) “Grantor” has the meaning given undet35.02 (5)
meterattached to farm equipment may be required to forfeit not (2) SURVIVORSHIP PROVISIONS REQUIRED. Every motor fuel

morethan $500 for each violation. dealershipagreemenentered into, renewed or extended on or
(c) Any person who violates suf2) or (3) with respect to an after December 1, 1987, shall contain all of the following provi
hourmeter attached to a snowmobile, an all-terrain vehicle,-a utilons:
ity terrain vehicle, or a boat may be fined not nthem $5,000 or  (a) Any designated family member may succeed to the ewner
imprisonedfor not more than ongear in the county jail, or both, ship of the motor fuel dealership if all of the followignditions
for each violation. aremet:
History: 1997 a. 2782003 a. 1662011 a. 208 1. The designated family member gives the motor fuel grantor
. . written notice of theintention to succeed to ownership of the
100.50 Products containing or made with ozone-  mqiorfuel dealership withi0 days after the motor fuel deader
depleting substances. (1) DeriNnmioNs. In this section: deathor legal incapacity
(a) “Class | substance” haise meaning given 2 USC 7671 2. Upon request of the motor fuel grantbe designated fam
@) ) ) ily member providepersonal and financial information reason
(b) “Class Il substance” has the meaning give#dnJSC 7671 aply necessary to determine under. ffarwhether the succession
4). shouldbe honored.
(2) PRODUCTLABELING. Beginning on August 1, 1994, noper 3. The designated family member agreesetbound by all
son may represent in advertising or on a label that any product {ainsand conditions of the existing motor fuel dealerstipee
the person manufactures, packages, distributes or sells is “ozefgnt.
friendly” or use any similar descriptidhat implies that the pred ; ;
uct does not contribute to the depletion of stratospheric ozon?dfhgh;hgs gl?cecseggitoimst good cause undex(fppfor refusing
the product contains or is made with a class | substance orac as'(ab . . L
Il substance. b) Good cause exists for refusing to honor a succession if a
(3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on designatedfamily member does not meet existingasonable
A {1 1994 Il or dr to sell g t blg fi standardsof the motor fuel grantor The motor fuel grantts
ugustd, » N0 persomay Sell or der 10 Sell a portable NM'e g yiotin g reasonablstandards may include requirements directly
extinguisherthat contains a class | substaeseept for use by a o |ate o apersons management and technical skills, training and
commercial user o commercialexperience, credit worthiness and other requirements
(4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January, girectly related to a persanability to operate the motor fudéat
1995, a person may make, package, sell derdfo sell a fire— grghjp.
extinguishingproduct that contains a class | substance only if the c) If a motor fuel grantor believes in good faith, afesguest
classl substance has been recycled or reclaimed and, in the ﬂﬁ%nformation under pata) 2, thatgood cause exists for refus
of a sale or dér to sell, if sale of the product is not prohibite ng to honor succession of the mofael dealership by a desig
undersub.(3). . natedfamily memberthe motor fuel grantor mawithin 90 days
(5) RETURN TO MANUFACTURER. After thesale of a product is after receipt of the information, give notice complying withr
prolfwlblte%under SL]{b(S) or(é;), a retalulebr tpat pﬁrclaased therﬁ}_r%d dg to the designated family member
uct from the manufacturer for resale before the date on which t : . -
prohibition takes efect may return the product to the manufac ?dzj Tnefr;ﬁtlcfe”under _pa(c) shall be in writing and shall
turerand the manufacturer shall refund the purchase price to figudeal ot the following.

retailer. 1. A statement of thenotor fuel grantds refusal to honor stic
(6) PENALTY: ENFORCEMENT. (a) Any person who violates sub cessionand of the specific grounds constituting good cause for the

(2), (3) or (4) shall be required to forfeit not less than $250 nJFfusal' ) )
morethan $1,000. Each day on which a person sellsfersoto 2. A statement of the motor fuel grariintent to terminate

sellin violation of one of those provisions constitutes a separaf® €xisting motor fuel dealership agreement with the designated
offense. family member on a date not sooner than 90 days after the date the

(am) If a court imposes a forfeiture under.aj on a person noticels given. . . . . .
for a violation of sub(2), (3) or (4), the court may order the person () Except as provided in p4f), if the notice under pafc) is
to accept the return of the product that is the subject of the violtt given within the time period specified in pér), the motor
tion and to refund the purchase price to the purchaser of that pristl grantor may not terminate the existing motor fuel dealership
uct. agreement with the designated family member under this section
(b) In lieu of or in addition to the remedy undar (a), the and may only terminate the existing motor fuel dealerabipe

departmenimay seek an injunction restraining any perom mentas oth_erwise permitted by law
violating this section. () Notwithstanding pargb) to(d) and ss135.03and135.04
(c) The department, or any district attorney upon the requé’%‘? motor fuel grantor may terminate the existing motor dlezit

of the departmentnay commence an action in the name of tHg Shipagreement with the designated family membenifhe 12
stateunder par(a) or (b). monthsfollowing receipt of thenotice under pafa) 1, the vot

History: 1993 a. 2431995 a. 27 ume of motor fuel sold bythe motor fuel dealership is less than
90% of the average annual volume of motor fuel sold by the motor
100.51 Motor fuel dealerships. (1) Derinimions. As used fuel dealership in the 3 years preceding receipt of the notice under
in this section: par. (a) 1, and the motor fuel grantarithin 15monthsfollowing
(a) “Dealer” has the meaning given undet35.02 (2) receipt of the notice under pga) 1, gives notice in writing to the
(b) “Dealership” has the meaning given undet3s.02 (3) designatedamily member which includes all of the following:

(c) “Designated family member’ means the spouse or oild 1. A statement of the motor fuel grariointent to terminate
gEXisting motor fuel dealership agreement with the designated

a motor fuel dealer who has been designated in the most revigéﬂ.l b dat t than 90 d fter the date th
motorfuel dealership agreement with the motor fuel grantor as Boticlzgir:(ame(ner 0On a date not sooner than JU days after the date the

successoto ownership of the motor fuel dealership and wh . o
eitherinherits ownership of the motor fuel dealership by will or 2. A statement of the specific reasons for termination.
intestatesuccession or who, in the case of ldgal incapacity of (3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depart

the dealeris appointed by a court as guardian for the motor fuelenton behalf of the state or any person who claims injury as a
dealership. resultof a violation of sub(2) may bring an action for temporary
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or permanent injunctive relief in any circuit court. It is no defense (g) Paragraplfa) does not applyo the provision of gasoline
to an action under this paragraph that an adequate remedy eXigta motor fuel grantor to a motor vehicle fuel dealer located in
at law anonattainment area, as defined unde8s.01 (30)
(b) In any proceeding to determine whether good cause exisfdistory: 1987 a. 95399 1989a. 311995 a. 271997 a. 351997 a. 115.30;
undersub.(2) (b), a motor fuel grantor has theirden of proving §§S' 1997's. 100.52009 a. 245401
thatthe designated family member does not meet the motor fygjy 5 Telephone  solicitations. (1) DerniTions.  (b)
grantor’'sexisting, reasonable standards. ~ “Basiclocal exchange service” has timeaning in s196.01 (1g)
(4) HoursoFBUSINESS. (&) No motor fuel grantor may require o) “Commercial mobile service” has the meaning given in
a motor fuel dealerwho has a dealership with the motor fueg 196,01 (2i)
%g{g?ﬁg;‘ Miaﬁ/oﬂs', lg?g;o keep his or her business dpen (d) “Nonresidentialcustomer” means a person, other than a
per day residentialcustomerwho is furnished with telecommunications
(b) Paragraplta) applies to a motor fuel dealer after he or shearyiceby a telecommunications utility
renewsor extends a motor fuel dealership agreement with a motof(e) «onsolicitation directory” means the directory estab
uelg yLh ) . lishedin rules promulgatetly the department under siB) (b).

(5) N_lOT.ORVEHICLES USED BY DISABLED; SERVICE. (@) In this (f) “Residential customer” means an individual who is fur
subse(itlon. o S nishedwith basic local exchange service or commercial mobile
1. “Motor vehicle” has the meaning given in30.01(35).  serviceby a telecommunications utilitput does not include an
2. "Pump” means a device useddispense motor fuel for saleindividual who operates a business at his or her residence.
atretail. (g) “Telecommunications service” has the meaning given in s.

(b) A motor fueldealer shall have an employee dispense motb®6.01(9m).
fuel into a motor vehicle from a full-service pump at the same (h) “Telecommunications utility” has the meaning given in s.
price as the motor fuel dealer chasthe general publl_c for the 196.01(10).
samegrade of motor fuel dispensed from a self-service pump, if (jy “Telephone solicitation” means the unsolicited initiation of
all of the following apply: _ o a telephone conversation or text message for the purpose of
1. The motor vehicle displays special registration platemcouraginghe recipient of the telephone call or text message to
issuedunder s341.14 (1)(1a), (1m), or(1q) or a special identifi purchaseproperty goods or services.
cationcard issued under343.51or is a motor vehicle registered () “Telephone solicitor” means a person, other tham
in another jurisdiction and displays a registration plate, card giofit organization or an employee or contractor of a nonprofit
emblemissued by the other jurisdiction thaesignates that the grganizationthat employs or contracts with an individuahtake
vehicleis used by a physically disabled person. atelephone solicitation.
2. The driver of the motorehicle asks for the same price as  (2) NonsoLICITATION DIRECTORYLISTING. (a) Upon aequest
chargedor motor fuel dispensed from a self-service pump.  py a residential customethe department shall include in then
3. The motor fuel dealer sells motor fuel at retail from botkolicitationdirectory a listing indicating that the residential-cus
full-serviceand self-service pumps. tomerdoes not want to receive any telephone solicitation rmade
(c) Anemployee of a motor fuel dealer who dispenses mot@ghalfof a telephone solicitor
fuel under par(b) need not provide any other services that are not (b) The department shall promulgatdes for establishing,

providedto a customer who uses a self-service pump. maintaining,and semiannually updating a directory that includes
(d) A motor fuel dealer that violates pés) may be required listings of residential customers who dot wish to receive tele
to forfeit not more than $100 for each violation. phonesolicitations made on behalf of telephone solicitors. The

rules promulgated under this paragraph shall establish require
ntsand procedures for a residentiaktomer to request a list
in the directory The rules shall also require a residentiat cus

(6) UNBLENDED GASOLINE SALES REQUIREMENT. (a) A motor
fuel grantor that provides gasoline to a motor fuel dealer undei?rqlg
motorfuel dealership agreement shafleofgasoline to the motor e . .
fuel dealer that is not blended with ethanol and that is suitable tomer who requests a listing in the directory to notify the

subsequent blending with ethanol and for resale. For purpose e(ﬁartmenOn a b!ennial basis if th.e residential customer wishes
this subsectiongasoline that is not blended with ethanol is n ontinue to be included in the directoryhe department shal

suitablefor subsequent sale if the price ajedfor the unblended dI|m|natea residential customer from the directory if the customer

" " oesnot make the biennial notification.
gasolineby the motor fuel grantor does not fairgflect the aver £ ¢ ] £ th licitation di h
ageposted terminal price, as defined il160.30 (2) (a) (c) Except for copies of the nonsolicitation directory that are
b) No motor fuel dealership agreement or contract betwegro-w-Oleqto registered telephone solicitors undet fagy thenory
( Pag licitation directory is not subject to inspection, copying, or

amotorfuel dealer and a motor fuel grantor may require a mmFHceiptunders.lQ.ES (1)and may not be released by the depart
fuel dealer topurchase ethanol for blending purposes only fropy.

the motor fuel grantor . .
hing in thi bsecii hibi tuel dealershi (d) The department shall, on a semiannual basis, make the non
(c) Nothing in this subsectiqorohibits a motor fuel dealership g icitationdirectory available by electronfransmission only to

agreementrom requiring the motor fuel dealer to blegaisoline (g|ephonesolicitors who are registered under s(#). Upon the
receivedunder par(a) with a specified amount of ethanol by vol requestof a telephone solicitor registered under s{@), the
umeprior to the sale of the gasoline to the end.user departmenshall also provide a printed copy of the nonsolicitation

(d) Nothing in this subsection prohibitsrator fuel dealership directory to the telephone solicitorA telephone solicitor who
agreement from providing for the transfer of credits uA@ddSC  receivesa copy of the directoypr towhom the directory is made
7545 (0) (2) between the motor fuel dealer and the motor fuglailableby electronic transmission, under this paragraph may
grantor. not solicit or accept from any person, directly or indireclyy

(f) A motor fuel grantor is not liable for penalties or damagéging of valuein exchange for providing the person with any infor
arisingout of the subsequent blending by another person of gagitionincluded in the copy
line provided under this subsection. A motor fuel dealer that pur (3) REGISTRATION OF TELEPHONESOLICITORS. (a) The depatt
chases gasoline that is not blended with ethanol and later sellsntieet shall promulgate rules that require any telephone solicitor
gasolineblended with ethandhall provide prominent notice to who requires an employee or contractor to make a telephone solic
the motor fuel dealés customers identifyinghe person that itation to a residential customer in this state to register with the
blendedthe gasoline with ethanol. departmentpbtain a registration number from the department,
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andpay a registration fee to the departmefhe amount of the 100.525 Telephone records; obtaining, selling, or
registrationfee shall be based on the cost of establishing the noaceiving without consent. (1) In this section:

solicitation directory and the amount than individual telephone (a) “Caller identification record” means a recadhat is deliv
solicitor is required to pay shall be based on the number of telgedelectronically to the recipient of telephone call simulta
phonelines used by the telephone solicitor to make telephoRgouslywith the reception of the telephone call and that indicates
solicitations. The rules shall also requirgedephone solicitor that the telephone number from which the telephone call was initiated
registerswith the department to pay an annual registratiasy similar information regarding the telephone call.

renewalfee to the department. The amount of the registration (am) “Customer” means a persovho purchases telephone
renewalfee shalbe based on the cost of maintaining the nonsogerviCe

citation director . . .
¥ (b) “Telephonerecord” means a record in written, electronic,

_(b) The department shall promulgate rules that require an ind o5 form, except a caller identification record, that is created
vidual who makes a telephone solicitation on behalf of a telepho‘ggv
®

o . - Y DYy a telephone service provider and that contains any of the fol
solicitor to identify at_the beginning of the telephone conversati ing information with respect to a customer:
eachof the following:

1. The telephone solicitor 1. Telephone numbers that have been dialethe customer

2. If different than the telephone solicittite person selling tomze}. Telephone numbers pertaining to calls méaiéhe cus
the property goods, or services, or receiving the contribution, .
donation, grant, or pledge of moneyedit, propertyor other 3. The time when calls were made by the customer or to the
thing of any kind, that is the reason for the telephone solicitatidrHStomer. _

(4) TELEPHONE SOLICITOR REQUIREMENTS. (a) A telephone 4. The duration of calls made by the customer or to the cus

solicitor or an employee or contractor of a telephone solicitor mH?/“er- ) _
notdo any of the following: (c) “Telephone service” means the conveyance of 2-way voice

1. Use an electronically prerecorded message in telephggnmunicatiorin analog, digital, or other form by any medium,
solicitationwithout the consent of the recipient of tieéeephone Including wire, cable, fiber optics, cellulabroadband personal
call. communicationsservicesor other wireless technologies, satel

2. Make a telephone solicitation to a residential customeﬁf' microwave, o at any frequency over any part of the electro

the nonsolicitation directory that is provided or made available

thetelephone solicitor under su2) (d) includes a listing for the

residentialcustomer . _ .
3. Make a telephone solicitation to a nonresidectistomer . (d lTeIr(]ephone service provider” means a person whe pro

if thenonresidential customer has provided notice by mail to tPﬂQeSte ephone service to a customer .

telephonesolicitor that the nonresidential customer does not wish (2) No person may do any of the following:

to receive telephone solicitations. (a) Obtain, or attempt to obtain, a telephone record that per
(b) A telephone solicitor may not do any of the following: tainsto a customer who is a resident of this state, without the cus

1. Require aremployee or contractor to make a telephontgmersconsem' by doing any of the following: )
solicitationto a person in thistate unless the telephone solicitor 1. Making a false statement to an agent of a telephone service

is registeredwith the department under the rules promulgatgdfovider.

agneticspectrum. “€lephone serviceincludes the convey
ceof voice communication over the Internet and telephone
relay service.

undersub.(3) (a) 2. Making a false statement to a customer of a telephone ser
2. Require aremployee or contractor to make a telephonéce provider
solicitationthat violates pasa). 3. Knowingly providing to a telephone service provider a

(c) A telephone solicitor or employee or contractoatdle ~documenthat is fraudulent, that has been lost or stolen, or that has
phonesolicitor that makes a telephone solicitattora nonresi Peenobtained by fraud.
dentialcustomer shall, upon the request of the nonresidential cus (b) Ask another person to obtairedephone record knowing
tomer, provide the mailing address for notifying the telephonidatthe person will obtain the telephone record in a manner pro
solicitor that the nonresidential customer does not wish to receividited under this section.
telephonesolicitations. (c) Sell or ofer to sell a telephone record obtairieé manner
(6) ExceprTioNs. Subsection§4) (a) 2.and3. do not apply to prohibitedunder this section.
atelephone solicitation that satisfies any of the following: (3) (a) A person who violates this section is guilty of a Class
(a) The telephone solicitation is made to a recipient in resporifelony if the violation involves one telephone record.
to the recipient request for the telephone solicitation. (b) A person who violates this section is guilty of a Class G fel
(b) The telephone solicitation is made to a recipient who iay if the violation involves 2 or more telephone records.
currentclient of the person selling the propedgpods, oservices  (c) A person who violates this section is guilty of a Class-E fel
thatis the reason for the telephone solicitation. This paragraghly if the violation involves more than 10 telephone records.
doesnot apply if the recipient is a current clienteof afiliate of (4) (a) In addition to the penalties authorized under €.
sucha person, but is not a current client of such a person. 5 herson who violates this section may be required to forfeit per
_ (7) TERRITORIAL APPLICATION. This section applies to any sonalproperty used or intended to be used in the violation.
interstatetelephone solicitation received by a person in this state (b) In an action to enforce this section, the court shall award

andto any intrastate telephone solicitation. _ _ toa person who ithe subject of a telephone record involved in a
(9) EnFORCEMENT. The department shall investigate violayiglation of this section all of the following:

tions of this section and may bring an actiontmporary or per 1. The amount of the perssmpecuniary loss sigfed because

manentinjunctive or other relief for any violation of this section. ;¢ ~"violation ofthis section, if proof of the loss is submitted to the

(10) PenALTIES. (a) Except as provided in péb), a person satisfactionof the court, or $1,000, whichever is greater
who violates this section may be required to forfeit $100 for eac 2. The amount of any gain to the violator as a result of the

violation.

violation.
(b) A telephone solicitor that violates s#) may be required ; ; o
to forfeit not more than $100 for each violation. (5) Th'_s section does not apply to any .Of the foIIo_wmg:
History: 2001 a. 16:5.2435t0 2446f 2819k 2821h 2007 a. 2262011 a. 197 (a) Action by alaw enforcement agency in connection with the
Cross-reference: See also chATCP 127 Wis. adm. code. official duties of the law enforcement agency
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(b) A disclosure by a telephone service providfieany of the the consumer reporting agency by any other means that the con

following applies: sumer reporting agency may provide.

1. The telephone service provider reasonakljeves the dis 2. Provides the consumezporting agency with proper iden
closureis necessary to do any of the following: tification.

a. Provide telephone service to a customer 3. If applicable, pays the fee specified in s{#).

b. Protect an individual from fraudulent, abusiveyolawful (b) No later than 5 business days afteiratividual satisfies
useof telephone service or a telephone record. the requirements under pgil) 1.to 3., a consumer reporting

2. The disclosure is made to the National Center for Missi@@encyshall include a security freeze withe individuals cor
and Exploited Children. sumerreport. No later than 10 business days after including the

; ; ; securityfreeze with the consumer report, the consumer reporting
Iatiosri The disclosure is authorized by state or fedavabr regu agencyshall send the individual rgotice that does all of the fol
' L . . . lowing:
A violation of thi ion m I nsti n unfair ) . o .
me(t?])odof cc())r?tpoetitci)or: o? usr(]af(;tiro tradgﬁgﬁgcgour?éggeoiazogr a1 Confirms that a security freeze is included with the individ

afraudulent representation undet.60.18 ual’s consumer report. S
History: 2005 a. 2612007 a. 97 2. Includes aunique personal identification numbgass

word, or otherdevice for the individual to authorize release of the
100.53 Vehicle rentals; title and registration fees. consumerreport.
(1) In this section: 3. Describes the procedure for authorizing release of the con

(ag) “Government fee” means any fee de by a rental com sumerreport.
panyto recover the cost of any fee or dethat is imposed by a  (c) Paragrapla) does not apply to any of the following:
governmentairport or other transportation authoyity any other 1. A resellerexcept that if a reseller obtains from another con
governmentgent that is deemed applicable to the rental of privaigmer reporting agency an individual’consumer report that
vehiclesin this state. includesa security freeze, the reseller shall include the security

(am) “Rental company” has the meaning given ii844.51 freezewith any consumer report regarding the individual that
(29) (c). resellermaintains.

(b) “Title or registration fee” means a fee ajet by a rental 2. A consumer reporting agency that isteeck services or
companyto recover the cost of registering or obtaining a certiffraud prevention services company which issues reports on inci
cate of title. dentsof fraud or authorizations for the purpose of approving or

(2) No rental company may disseminate or make in this staagpcessingiegotiablenstruments, electronic funds transfers, or
anadvertisement or representation that includes a statement ofsingilar methods of payments.

rentalrate for a private passenger vehicle, as defined3a457 3. A consumer reporting agendhat is a deposit account
(4), that is available forent from a location in this state, unless oniformation service company which issues reports regarding
of the following applies: accountclosures due to fraugdubstantial overdrafts, automated

(a) The statement of the rental rate includes the amount of 4alfer machine abuse, or similar negative information regarding an
title or registration fe@r government fee chged by the rental individual to inquiring financial institutions fouse only in
company. reviewing an individuals request for a deposit account at the

(b) The advertisement or representation includes a statem@iiring financial institution.
thatthe customer must patitle or registration fee or government  (3) ProHIBITION. Except agprovided in sub8), if an individ
fee,and the rental company notifiegastomer of the amount of ual's consumer report includes a securitgeze, a consumer
thetitle or registration fee or government fee before the custonieportingagency may not release the consumer report to any per
entersinto an agreement with the rental company sonfor any purpose related to the extension of credit unless the

History: 2005 a. 25173 254 individual gives prior authorization for the release under gib.
) ) (4) ReLEASE AUTHORIZATION. (a) Anindividual whose con
100.54 Access to credit reports. (1) DerINITIONS. Inthis  sumerreport includes a security freeze may authorizersumer

section: reportingagency to release the report by doingéthe follow

(@) “Business day” means a business, d&y defined in s. ing:
421.301(6), that is not a legal holiday unde985.200r a federal 1. Contacting the consumer reporting agency using a point of
legal holiday contactdesignated by the consumer reporting agency

(b) “Consumer report” has thmeaning given irl5 USC 2. Providing proper identification and the persddehtifica
1681a(d). tion number password, or other device specified in §@p(b) 2.

(c) “Consumer reportinggency” has the meaning given ins. 3. Specifying the time period for which the release is autho
15USC 16814f). rized.

(d) “Reseller” means a consumer reporting agency that acts 4. If applicable, paying the fee specified in s(8).
only asa reseller of credit information by assembling andyiner ) |t an individualsatisfies the requirements under. g 1.
informationcontained in a database of another consumer repqy i the consumer reportiragency shall release the individual

ing agency or multiple consumer reporting agencies, and does §giq\,mereport during the time period specifibyl the individ
maintaina permanent database of credit information from whigly, except that a consumer reporting agency is not required to

new consumer reports are produced_- ) ) __ _releasea consumer report sooner than 3 business days after the

(e) “Security freeze” means a notice included with an individndividual contacts the consumer reporting agency unde(ajar
ual's consumer report that indicates that releases of the consumera consumer reporting agency may establish procedares
reportare subject to this section. releasingconsumer reports sooner thabusiness days for indi

(2) SecuriTy FReezES. (a) Except as provided in péc), a vidualswho satisfy the requirements under. fa&r 1.to4. by tele
consumereporting agency shall include a security freeze aith phone,facsimile, or the Internet, or by use of other electronic
individual's consumereport if the individual does all of the fol media.
lowing: (5) ReLEASEOF REPORTS. A consumer reporting agency may

1. Sends a request by certified mail to an address designatddasean individuals consumer report that includes a security
by the consumer reporting agency sends a request directly tofreezeif any of the following apply:
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(@) The individual authorizes the release under @)b. ~ (f) Theuse of credit information for the purposes of presereen
(b) The individual requests removal of the security freez8g as provided under5 USC 1681Hc).
undersub.(6). (g) A person administering a credit file monitoring subscrip

(c) The consumer reporting agency included a security freé'ﬂ;’_l service or similar service to which tidividual has sub
with the consumer report due to a material misrepresentatiorscribed.
fact by the individual, if the consumer reporting agency notifies (h) A person for the purpos# providing an individual with
the individual in writing about the misrepresentation before theecopy of his or her consumer report upon the individuakjuest.
consumerreporting agency releases the consumer report. (i) An insurer authorized to do business in this state that uses
(6) REMOVING SECURITY FREEZES. (a) An individualmay theconsumer report in connection with the underwriting of insur
requestemoval of a security freeze included with the individual'anceinvolving the individual. For purposes of this paragraph,

consumerreport by doing all of the following: “underwriting” consistsof the activities described in the Federal

1. Contacting the consumer reporting agency using a pointidfde Commissiors interpretation o5 USC 1681k{a) (3) (C)
contactdesignated by the consumer reporting agency in 16 CFR Part 600App. A.

2. Providing proper identification and the persddehtifica () A person who intends to use the information for employ
tion numbey password, or other device specified in §ap(b) 2. mentpurposes.

3. If applicable, paying the fee specified in s(®. (9) Fees. (a) Except as provided in pgb), a consumer

(b) If an individual requests removal of a security freeze undgPortingagency may chge anindividual a fee of no more than
par.(a), the consumer reporting agency shathove the security Oeach time that the individual requests a security fraader
freezefrom the individuak consumer report no later than 3 busiSUP-(2), authorizes release of a consumer report unde(4),lor
nessdays aftethe individual satisfies the requirements under pdfduéstsemoval of a security freeze under ().

(a) 1. to 3. and the consumer reporting agescielease of the (D) A consumer reporting agency may not gesa fee to an
reportis no longer subject to this section. individual who subrr]‘n|tsth|dendqe_dsatllsfactgiary to the conslumer
(7) THIRDPARTIES. (a) If a 3rd party requests access to an indi€POrting agency that the individual made report to a law

vidual's consumerreport that includes a security freeze, thEnforcemenagencyunder s943.201 (4yegarding the individu
requesis made in connection with the individuagipplication for &/'S personal identifying information ca personal identifying
anextension of credit, and the consumer reporting agency-is pgcument. A copy of a law enforcement agergyeport under s.
hibited under this section from releasing the report to the 3rd, parfg3-201(4) is consideredsatisfactory evidence for purposes of
the 3rd partymay treat the individual’application as incomplete. this paragraph. o

(b) This section does not prohibit a consumer reporting agen%(m) INFORMATION CHANGES. (a) Except as provided in par
from advising a3rd party that an individual’consumer report (D), if & consumer reporting agency includes a security freeze in
includesa security freeze and that ttensumer reporting agency@" individuals consumer report, the consumer reporting agency

must obtain the individua¥ authorization before releasing the@y not change the individualname, date of birth, social secu
individual’s consumer report. rity numbey or address in theeport unless, within 30 business

(8) ExcepTions. This section doesot apply to an individua daysof changing thénformation, the consumer reporting agency

. sepdswritten notice of the change to the individual. If the notice
consumerreport that a consumer reporting agency releases to ;
for, any of the following: bgﬂcernsa change ohddress, the consumer reporting agency

(@) 1. a. A person with whom the individual hashad prior shallsend the notice to both the new and former address.

to assignment, an account or contract, includirtemand deposit (b) Notice is norequired under pafa) for changing abbrevia

. e . A .-~ tionsfor names or streets, correctiggelling, transposing num
account;a person to whom the individual issuadis otherwise ers.or making other technical chanaes
personallyliable on a negotiable instrument; or a person WH% ’ 9 h ges. . .
otherwisehas a legitimate business need tiee information in __ (11) NoTICES. Whenever a consumer reporting agency is
connectionwith a business transaction initiated by the individuajequiredto provide an individual with a notice undes USC

for the purpose of preventing investigating potential fraud or 1681gregarding consumer rights under the federal credit report

theft of identity reviewingthe account, collecting the financialind law the consumer reporting agency shall also providetie
obligation owing for the account, contract, or negotiaipietry-  Vidual with the following notice:

ment,or conducting the business transaction. “Wisconsin Consumers Have the Right @btain a Security
b. A subsidiary afiiliate, or agent of a person specified inT€€Z€- ) ) _ _ _
subd.1. a. You have a right to include a “security freeze” with your credit

c. An assignee of a financial obligation owing by the individf®POrt, which will prohibit a consumer reporting agency from
ual to a person specified in sutid.a. releasinginformation in your credit report inonnection with a

. . ' . P . edittransaction without your express authorization. A security
d. A prospective assignee of a financial obligation owing bﬁjeezemust be requested in writing by certified mail or by any
the individual to a person specified in suldd.a.in conjunction

: : - L othermeans provided by a consumer reporting agefbge secu
with the proposed purchase of the f‘l‘nan.ma! obligation. , rity freeze is Fziesigne!ud) grevent an extenpsion gf cgr]editt]?such asa
2. For purposes of subd.. a, “reviewing the account” |5an from being approved in your name without your consent.
includesactivities related to account maintenanenitoring, However,you should be aware that using a security freeze to take
creditline increases, and account upgrades and enhancement3nyo| over who gets access to the personal and financiak infor
(b) A subsidiary afiliate, agent, assignee, or prospectivgnationin your credit report may delainterfere with, or prohibit
assigneef a person to whom the consumeporting agency has thetimely approval of angubsequent request or application you
releasedhe consumer report during the time period authoityed makeregarding a loan, credit, mortgage, or Internet credit card

theindividual under sul(4). transactionjncluding an extension of credit at point of sale.
(c) Any state or local agenclaw enforcement agenagyourt, Whenyou request a security freefre your credit report, you
or privatecollection agency acting pursuant to a court gndar  will be provided a personal identification number or password to
rant,or subpoena. useif you choose to remove the security freeze from your credit
(d) A child support agency acting pursuand®USC 65%0 reportor authorize the release of your credit report for a period of
669h time after the security freeze is in placen provide thatuthoriza

(e) The state or its agents or assigns acting to investigate fr&igf you must contact theonsumer reporting agency and provide
or acting to investigate or collect delinquent taxes or unpaid co@ltof the following:
ordersor to fulfill any of its other statutory responsibilities. (1) The personal identification number or password.
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(2) Proper identification to verify your identity USC1681b(a) (3) (A) and (c) (1) (B) to a person that the consumer

(3) Theperiod of time for which the report shall be made availeportingagencyhas reason to believe intends to use the informa
able. tion in connection with angredit transaction that involves the

(4) Paymenbf the appropriate fee. consumemon whom the information is to be furnished and that is

. e notinitiated by this consumer
A rity freez [4:9) I rson or itdfi r . - . . .
security freeze dogwmt apply to a person or itsfidhtes, o (i) “Trigger lead” means information relating to a consumer

collectionagencies acting on behalf of a perswith which you . ; .

havean existing account, that requests information in your creffi@t is furnished by a consumer reporting agency or personal
report for the purposes of reviewing or collecting the accourfinancialdata provider to a norfaiated 3rd party if all of the fol
Reviewingthe account includes activities relatecaccount main  10Wing apply:

tenancemonitoring, credit line increases, and account upgrades 1. The consumer has applied to a lendéher than the 3rd
and enhancements. party to whom the information is furnished, for an extensibn

Unlessyou are a victim of identity theft with a police report tcfred'tan.d fthe 'etf.‘der dhajs, p(rjo]\‘/lded the clotns du’i‘mﬁd't applllj;a
verify the crime, a consumer reportiagency has the right to lon, or information derived from or refated to the consuser

chargeyou no more than $10 to includesecurity freeze with your Credit application, to a consumer reporting agency or personal

creditreport, no more than $10 to authorize release of a report §jagncial data provider for purposes of obtaining a consumer

includesa security freeze, and no more than $10 to remove a Sg&pc&r}t_or otherwise evaluating or rating the consumeredit
rity freeze from your credit report.” worthiness.

; 2. The information furnished to tt8d party includes the con
(12) RuLes. The department shalromulgate rules speciy . ;
ing what constituteproper identification for purposes of suf). rsnuar:tqigﬁlirr]]:tn;ﬁo?/\r/]sd tﬁgd:,)rf dss a?rt[ tiloe%he?]r,:? r}t;lgﬂggﬁtshfnr]ér;fm
() 2., (4) (a) 2, and(6) (a) 2. The rules shall be consistent with party fy

any requirements under federal credit reporting law pertaiting _ 3- The information furnished to the 3rd party contains, with
properidentification. respectto the extension of credit for which the consumer has

. ppliedunder subdl., any identification of the amount ofedit
re (gﬁ)frErGMgiishsér?)erﬁgyogt(iarzsog \ggg Ol?ézltgsaacgggarunrgf%r which the consumer has applied or any other information that
reBortingagency to include%r rer%ov% a syeC(]:urity freeze in a coi related to the_eerms and cc_)nditions of credit fc_)r which the con
sumer report, or authorizes consumer reporting agency to merhas applied and that is not generally available tptindic.

releasea consumer report that includes a security freeze, under 4- The consumer has not authorized the consumer reporting
false pretenses or in knowing violation of, or in an attempt gdencyor personal financial data provider to provideitiferma
knowingly violate, this section or federal lashall be liable to the tion to 3rd parties and has not initiated any credit transaction with
consumerreporting agency foactual damages sustained by thihe3rd party ) o )
Consumen’eporting agency or $l,000, whichever is greater 5. The 3rd party to whom the information is furnished has not

(b) A person who fails to comply with this section is liable fofXt€ndedcredit to the consumer on which an unpaid balance
any actual damagesustained by an individual as a result of th€Mmamns. o o
failure and, notwithstanding 814.04 (1) the costs of the action, () “Solicit” means the initiation of a communication to a-con

including reasonable attorney fees. sumerfor the purpose of encouraging the consumer to purchase
History: 2005 a. 1402007 a. 97 property,goods, or servicesr apply for an extension of credit.
Cross—reference: See also chATCP 112, Wis. adm. code. “Solicit” does not include communications initiated by toe-
o ) ) sumeror directed to the general public.
100.55 Furnishing or using certain consumer loan (2) (@) If any trigger lead is not a prescreened consumer
information to make solicitations. (1) In this section: report,no persormay furnish the trigger lead to a nditited 3rd

(a) “Consumer” has the meaning givenlis USC 16814c). partyunless the person reasonably believes that the 3rd party will
(b) “Consumer report” has thmeaning given in5 USC notuse therigger lead to solicit any consumer identified in the

1681a(d). trigger lead.

(c) “Consumer reporting agency” has the meaigingn in15 (b) Any person that furnishes a trigger lead described in par
USC 1681a(f). (a) to a nondiliated 3rd party shall establisind maintain proece

(d) “Lender’ means any of the following: dures to reasonably ensure that the trigger lead will not be used to

solicit any consumer identified in the trigger leathese proce
: : duresshall include requiring any person that obtansgger lead
2. A finance company licensed under38.090r218.0101  gescribedn par (a) to identify the user of the trigger lead and to
10218.0163 ) certify, in a manner similar to that required un@iruSC 1681e
3. A mortgage banker or mortgage broker licensed underg), the purpose for which the trigger lead is obtained and that the

224.720r a mortgage loan originator licensed und@24.725  personwill not use the trigger lead to solicit any consumer identi

4. Any other person, not identified in subdsto 3., the pri  fied in the trigger lead.
mary business of which is to make loans or engage in lending(c) No person that obtairastrigger lead described in péa)
activitiesin this state. may use the trigger lead to solicit any consumer identified in the

(e) “Nonafiliated 3rd party” means a person that is not relatddgger lead.
by commonownership or diliated by common corporate control.  (3) (a) If any trigger lead is a prescreened consumer report, a

(f) “Person” has the meaning givenlii USC 16814b). persorthatobtains a trigger lead and uses the trigger lead to solicit
thana consumer reporting agentlyat regularly engages in whole©r deceptive practices in soliciting the consumer
or in part in the practice of assembling and furnishing to 3rd par (b) For purposes of this subsection, unfair or deceptive prac
ties, for a fee or payment of dues, the identity of particatar  tices include all of the following:
sumersand financial information relating to such consunteas 1. Failure to state in thieitial phase of the solicitation that the
is not generally available to the public, including informatiopersonsoliciting is not the lendeand is not diliated with the
derivedfrom any application by these consumiersan extension lender,to which the consumer has applied for an extension of
of credit or other nonpublic personal information, as definddin credit.
USC6809(4), relating to these consumers. 2. Failure in the initial solicitation to comply with any appli

(h) “Prescreened consumer report” means a consumer repatilerequirement undet5 USC 1681l§a), (c), (e), and (f1681e
furnished bya consumer reporting agency under authoritg®f (a), and1681m(d).

1. Afinancial institution, as defined in&14.01 (1) (jn)
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3. Knowingly or negligently utilizing information regardingwhich the client signs the documeamivided by the tax preparer
consumersvho have made an electionderl5 USC 1681i{e) or entity under pafa), whichever occurs first, the tax preparer or
to be excluded from prescreened consumer reports, who have estity provides tdheclient a copy of the document signed by the
isteredtheir telephone numbers on the national do—not-call-regidient.
try as provided id7 CFR 64.12000r who are listed in the nonso  (3) Subsectiorf2) doesnot apply to the disclosure of informa
licitation directory under s100.52 (2) tion to any of the following:

4. Soliciting consumers with fefrs of certaiates, terms, and  (a) A federal, state, or local governmental entity that is autho
costs,with intent to subsequently raise the rabeschange the rizedto collect a tax.

termsto the consumers’ detriment. ) ) (b) A federal, state, or local law enforcement agency
5. Making false or misleading statements in conneatiibin (c) A court.

acredit transaction that is not initiated by the consumer (4) A document provided by a tax preparer or entity under sub.
(4) (@) Any person who violates suli2) or (3) may be (9)a)shall remain valid for one year from the date on which it is
requiredto forfeit not less thai100 nor more than $1,000 for eackgnedby a client or until the client revokes consent to the disclo
violation. sureof information obtained in the course of preparing the ctient’
(b) The department shall investigate violations of this sectiogx return, whichever occurs first.
Thedepartment or the departmerijustice, after consulting with 5y A tax prepareor entity shall retain a copy of the document
the department, or any district attorneypon informing the providedto a client under suk2) (a)for as long as the tareparer
departmentmay on behalf of the state: __ orentity retains the clier’tax records for the tax year fehich
1. Bring an action for temporary or permanent injunctive @he client has consented to disclosure under &)b.
otherrelief for any violation of this section. In such an action for (6) (a) Any person sdiéring pecuniary loss because of a
injunctive relief, irreparable harm is presumed. The court,mayis[ation of this section may commence an action to recover the
uponentry of final judgment, award restitution when appropriaigcyniaryloss. If the person prevails, tperson shall recover
to any person stéring loss because of a violatiofithis section yice the amount of the pecuniary loss, or $fi0each violation,
if proof of such loss is submitted to the satisfaction of the couffnicheveris greatertogether with costs, including reasonable
2. Bring an action in any court of competent jurisdiction attorneyfees, notwithstanding 814.04 (1)
the penalties authorized under pax). _ (b) The department may commence an action in the name of
(c) In addition to any other remedies, any person aggrieyedthe state to restrain by temporasy permanent injunction a viela
aviolation of sub(2) or (3) may bring a civil action for damages.tion of this section. Beforentry of final judgment, the court may
In such an action, any person who violates &jor (3) shall be  makeany necessary orders to restore to a person any pecuniary
liable for twice the amount of actudamages caused by the violajosssufered by the person because of the violation.
tion or $500, whichever is greatand, notwithstanding 814.04 (c) The department or a district attornesay commence an
(1), the costs of the action, including reasonable attorney fB€s.actionin the name of the state to recover a forfeiture to the state

suchan action, the court may also award any equitable relief thit, ot jess than $100 nor more than $10,000 for each violation of
the court determines is appropriate. this section.

History: 2007 a. 762009 a. 2 History: 2007 a. 176.1; 2009 a. 18G.98; Stats. 2009 s. 100.57.

100.57 Tax preparers; privacy of client information. 100,60 State renewable fuels goal. (1) DeFINITIONS. In
(1) In this section: this section:
(a) “Client” meansa person whose tax return is prepared by a (4) “Bjodiesel” means a fuel that is comprised of monoalkyl
tax preparer _ estersof long chain fatty acids derived from vegetable oils or ani
(b) “Tax preparer” means a perssho, in exchange for com mal fats and that meets all of the applicable requirements of the
pensatioror expectation of compensation, prepares an income MericanSocie’[y for Bsting and Materials.
returnof another person, but does not include any of the fellow (b) “Diesel-replacementnewable fuel” means any of the-fol
Ing: lowing:
1. Anindividual who or firm that is licensed unded42.08 l.g Biodiesel.
2. An individual who is licensed to practice law in this state. > any other fuel thatan substitute for petroleum—based die
3. An individual who is employed by a corporate trustegelfuel, that is derived from a renewable resource, that meets all
bank,or trust company and who is authorized to provide fiduciagf the applicable requirements of the American Society ést-T
servicesunder state or federal law ing and Materials for that fuel, and that the department of safety
(2) A tax preparer or entity that employs faeparers may not and professional services designates adiesel-replacement
discloseto another person informatiabtained in the course of renewablefuel under sub(7) (a)
preparinga clients tax return, unless all of the following apply:  (c) “Gasoline-replacement renewable fuel” means any of the
(a) The tax preparer or entity provides to the clies¢parate following:

documenthat identifies all of the following: 1. Ethanol.
1. The personto whom the tax preparer or entity intendsto 2. Any other fuel that can substitute for gasoline, that is
disclosethe information. derivedfrom a renewable resource, that meetsfathe applicable
2. The specific information that the tax preparer or entityequirement®f the American Society foreBting and Materials
intendsto disclose. for that fuel, and that the departmentsafety and professional
3. The purpose of the disclosure. servicesdesignates as a gasoline-replacement renewable fuel

(b) The document provided under pé) informs the client undersub.(7) (b) ,
thatthe client may at any time revoke consent to the disclosure of(d) “Motor vehicle fuel” means any substanesed to fuel
information obtained in the coursef preparing the cliert’tax motorvehicles used for transportation on public roadways.
returnfor a tax year by giving notice tbe tax preparer or entity  (e) “Renewable fuel” means a gasoline-replacement renew

thatprepared the clierst’tax return for the tax year ablefuel or a diesel-replacement renewable fuel.
(c) The client signshe document provided by the tax preparer (2) GoALs. (a) Definitions. In this subsection:
or entity under para). 1. “Federaladvanced biofuel volume” means the volume for

(d) Within 30 days after the date on which the tax preparer theyear listed iMt2 USC 754%0) (2) (B) (i) (II) or determined by
entity completes work on the cliesttax return or the date onthefederal environmental protection agency untetJSC 7545
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(0) (2) (B) (i) for advanced bhiofuel, except as provided under pavith any waiver to the volume granted by the federal enviroamen
(d). tal protection agency undd2 USC 75450) (7).
2. “Federal biomass—baseiksel volume” means the volume 2. The department shall adjust@lume specified in pata)
for the year listed id2 USC 754%0) (2) (b) (i) (IV) or determined 1.,2.,3., or7., by rule if thedepartment determines that the regula
by the federal environmental protection agemeyler42 USC tions of the federal environmental protection agency adopted
7545(0) (2) (B) (i) for biomass—based diesekcept as provided underd2 USC 75450), other tha2 USC 75450) (7), result in
underpar (d). the actual volume of one of these types of fuel that is required to
3. “Federal cellulosic biofuel volume” meati® volume for besold unded2 USC 75450) differing from thecorresponding
theyear listed ind2 USC 75450) (2) (B) (i) (Ill) or determined Vvolumespecified under pafa) 1, 2, 3., or7.
by the federal environmental protection agemecyler42 USC (3) ANNUAL SALESDETERMINATION. (a) Annually beginning
7545 (0) (2) (B) (ii) for cellulosic biofuel, except as providedin 2011, the department, in cooperation with and with assistance
underpar (d). from the department of safegnd professional services and the
4. “Federal diesel-replacement renewable fuel percentadgépartmenbf revenue, shall determine whether the annual goals
meanshe number calculated as follows: or sales of renewable fuels in si®) (b)and(c), for the previous
a. Subtract the sum of the federal cellulosic biofumlme Yearwere metin the state in that year
and the federal biomass—based diesel volume from the federal(b) The department may not include sales of gaso

advancediofuel volume. line-replacementenewable fuebr diesel-replacement renew
b. Subtract the amount determined ursldsd 4. a.from the ablefuel in making the determination under (a) unless the fuel
federalrenewable fuel volume. meetsor exceeds applicable requirements for greenhouse gas

c. Divide the federal biomass—based diesel volume by tﬁé}izs)si(%r;szs%liclzir?ge%nga‘gcu%ag;‘g? 1) (B) (). (). (B)

amountdetermined under subd. b. (4) AssessMENT. (a) Except as provided in pdb), if the
megﬁsthle:(\e/c(j)?ur%led(lz(;ﬁIéﬁeﬂ?segﬁmg?wable fuel volume departmentleterminesinder sub(3) (a)that an annual goal for
: L salesof renewable fuels in suk2) (b) or (c), was not met, the

a. Subtract the sum of the federal cellulosic biok@lime ~genartmenshall assess theause and report its findings to the
andthe federal biomass-based diesel volume from the fGde‘éﬁﬁernorand, under s13.172 (3) to the standing committees of
advancediofuel volume. the legislature that oversee issues related to renewable fuel. The

b. Multiply the federal diesel-replacement renewable fuglepartmenshall include all of the following in the assessment:
percentagéy the amount determined under suda. 1. A determination of whether renewalblels are available

c. Add the federal biomass-based diesel volume to thesuficient quantities and at prices comparable to the type of fuel
amountdetermined under sub8. b. that they replace, and if so, whether fluctuations in demand for

6. “Federal gasoline-replacement renewable fuel volumegnewablefuels are a cause of sales below the goal.
meansthe volume calculated by subtracting the federal diesel-re 2. A determination of whether state federal laws prevent
placementenewable fuel volume from the federal renewable fugl impede the sale of the renewable fuels in volumes that meet the
volume. goalsin sub.(2).

7. “Federal renewable fuel volume” means the voluméndr 3. An assessment of the motor vehicle fuel production, dis
yearlisted in42 USC 754%0) (2) (B) (i) (I) or determined by the tribution, and marketing systems in this state to determine how
federalenvironmental protection agency und@rUSC 754%0)  practicescould bechanged to increase the volume of renewable
(2) (B) (ii) for renewable fuel, except as provided under @ fyel sold in this state.

8. “State percentage of motor vehicle fuel sold nationally” for 4. A determination of whether requirements for renewable
ayear means the number calculated as follows: fuel sales by individual refiners, wholesalers, suppligistribu

a. For each of the 3 years that preceded the gdade the tors,retailers, or any other persons involvedha production, dis
total volume of motor vehicléuel sold in this state by the total vol tribution, or marketing of motor vehicle fuel, would likely result
ume of motor vehicle fuel sold nationallyif complete informa in sales of volumes of renewable fuels that meet the goals in sub.
tion for the most recent year is unavailable, the department may.
estimatesales for that year (b) If the department determines underb.(3) (a) that an

b. Add the quotients calculated in suBda.and divide by 3. annualgoal for sales of gasoline-replacememtewable fuels or

9. “Year” means the year for which the gasoline-replacemetiesel-replacement renewable fuels in €8p(b) or (c), was not

renewablefuel goal or diesel-replacement renewdbld goal is met in a yearthe department has conducted an assessment under
beingdetermined. par. (a) for a previousyear for the same category of renewable

(b) Gasoline-eplacementanewable fuels sales volunithe fuels,andthe department determines that another assessment for
stategoal for the minimum annual volume gdsoline-replace thesame category of renewable fuels will not furthemthgposes
mentrenewable fuels sold in motor vehicle fuel in htate for a ©Of this section, an assessment and report to the governéneand
yearis an amount calculated as follows: legislature under pafa) are not required. _

1. Multiply the federal gasoline-replacement renewable fuel (6) RepoRTING. (a) Thedepartment shall consult with the
volumefor the year by L.1. of Tevenue to detenmine Hinformation necessary 1o make  deter
perczénﬁgﬂgﬂ%ﬂ%f\r?e%?gtedfit;rg?f cri] ;?gf;@u%?{h?i:ﬁte minationunder sub(3) (a)or an assessment under g4dhis being

. collectedby these agencies under laws ifeef on June 2, 2010.

(c) Diesel-eplacementenewable fuels sales volum&he |t e information is not being collected, the department may
stategoal for theminimum annual volume of diesel-replacemenlyqesthe department of safety and professional servicethand
renewablefuelssold in motor vehicle fuel in the state for a yeajepartmennf revenue to collect the information if collectiby
is an amount calculated as follows: oneof these agencies is more cosfeetive for state government

1. Multiply the federal diesel-replacement renewable fuehd less burdensome for the persons subject to the reporting
volumefor the year by 1.1. requirementghan collection of the information by the depart

2. Multiply the amount determined under subdoy the state ment.
percentag®f motor vehicle fuel sold nationally for the year (b) The department may require refiners, wholesalers, suppli

(d) Federal volume adjustmentsl. The department shall ers,distributors, retailers, or any other person involved in the pro
adjusta volume specified in pai) 1, 2., 3., or7., in accordance duction,distribution, or marketing of motor vehicle fuel to report
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informationnecessary to make a determination under(@®)l§a) tion under sub(6) (b). The department may not assess a forfeiture
or an assessment under s@). exceeding$5,000 for each violation.

(c) If the department requires the reporting of information 2. The department shall promulgate rudpgcifying the pro
underpat (b), the department shall require the reporting of inforreduresgoverningthe assessment of forfeitures under thispara
mationrelating to the feedstocks used to produce a reneviadle graphincluding all of the following:
soldin this state unless the department determines that this infor a. The procedure for issuing ander for an alleged violation.

mationis not reasonably available. b. The amount of a forfeiture that the department may assess

(d) The department of revenue may collect informatiofyr an alleged violation, subject to the limit in subdand the con
requestedy the department under p@a) in the reports under s. sigerationsn par (e).

78.12(1)10(3). c. The procedure for contesting an order issued for an alleged

(7) DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES yjiglation.

AUTHORITY. (a) The department of safety and professional ser
vicesmay promulgate a rule designating a fuel that can substit ot
for petroleum-basedieselfuel, that is derived from a renewable%? an alleged violation. . . . .
resourceand that meets all of the applicable requirements of the 3- The department shall remit all forfeitures paid under this
AmericanSociety for Bsting and Materials fahat fuel as a die Paragraphto thesecretary of administration for deposit in the
sel-replacementnewable fuel for the purposes of this sectiorschoolfund. _ _ _

(b) The department of safety and professional services may 4: All forfeitures that are not paid as requitettier this para
promulgatea rule designating a fuel that can substitute for-gas@faphshall accrue interest at the rate of 12 percent per year
line, that is derived from a renewable resource, and that meets all5. The attorney general may bring an action in the name of the
of the applicable requirements of the American Society dat-T stateto collect any forfeiture imposed, or interest accruedier
ing and Materials for that fuel as a gasoline-replacement rendfiis paragraph if the forfeiture or interésds not been paid after
ablefuel for the purposes of this section. the exhaustion of all administrative and judicial reviews.

(8) PENALTIES. (D) Any person who fails to provide to the (e) A courtimposing a forfeiture under pé) or the depart
departmeninformation required under sib) (b) shall forfeit not mentimposing a forfeiture under p&d) shall consider all of the
morethan $1,000 for each violation. following in determining the amount of the forfeiture:

(c) Each violation of a requirement to provide information 1. The appropriateness of the amounthef forfeiture consid
undersub.(6) (b) constitutes a separatdarise, and each day of eringthe volume of business of the person subject to the forfeiture.
continued violation is a separatdesfse. 2. The gravity of the violation.

(d) 1. Inlieu of any other penalty under this subsection, the 3. Any good faith attempt to achieve compliance after the per
departmenimay directly assessfarfeiture by issuing an order sonreceives notice of the violation.
againstany person who violates a requirement to provide informa History: 2009 a. 4012011 a. 32

d. The procedurfor contesting the assessment of a forfeiture
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