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drugsshould, upon conviction, be sentenced to substastials
of imprisonment to shield the public from their predatory acts.
However, persons addicted to or dependent on contrailgsal

. . . i n houl n conviction nten in a manner most
961.001 Declaration of intent. The legislature finds théte ﬁtkg;%s p(r)oud?fc:prcéhacgilita(t:iocr)].’be sentenced in a manner mos

abuseof controlled substance®nstitutes a serious problem for . .
(3) Uponconviction, persons who casuallge or experiment

society. As a partial solution, these laws regulatouptrolied ith controlled substances should receive special treatment

substanceblave been enacted with penalties. The legislature, ré > - p

ognizinga need for dferentiation among those who would vio geéaredoward rehabilitation. The sentencing of casual users and
experimentershould be such as will best induce them to shun fur

late these laws makes this declaration of legislative intent: -
. o thercontact with controlled substances and to develop acceptable
(1g) Many of the controlled substances included in this ehag;

" : CUeE F?rnativeio drug abuse.
ter have useful and legitimate medical and scientific purposes anfisiory: 1971 c. 2191995 a. 4485.107t0110, 462,463 Stats. 1995 s. 961.001.
arenecessary to maintain the health and general welfafeeof

peopleof this state. o , , 961.003 Uniformity of interpretation.  This chapteshall
(1m) The manufacture, d|Str|bUt|On, dellveryosseSSIon and beso app“ed and construed as tleetfuate its genera| purpogE

useof controlled substancesr other than legitimate purposesmakeuniform the law with respect to the subject of this chapter
havea substantial and detrimentalleet on the health and generalamongthose states which enact it.

welfareof the people of this state. History: 1971 c. 2191995 a. 448.322 Stats. 1995 s. 961.62005 a. 14.39;
(1r) Personswho illicitly traffic commercially in controlled Stats:2005 s. 961.003.

substancesonstitute a substantial menace to the public health and ) ] ) )

safety. The possibility of lengthy terms of imprisonment mus®61.005 Short title. This chapter may be cited as the “Uni

existas a deterrent to tfafking by such persons. Upon conwic form Controlled Substances Act”.

tion for trafiicking, such persons should be sentenced in a manggrgtzoofgé éggélcbgéfm% a. 448.323 Stats. 1995 s. 961.62005 a. 14.40,

which will deter further traicking by them, protect the public | T

from their pernicious activities, and restore thientegitimate and

socially useful endeavors. SUBCHAPTERI
(2) Persons who habitually or professionally engage in-com
mercial trafficking in controlled substances and prescription DEFINITIONS
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961.01 Definitions. As used in this chapter: (5) “Counterfeit substance” meana controlled substance

(1g) “1,4-butanediol” means1,4-butanediol as packagedWhich, or the container or labeling @fhich, without authoriza
marketed manufactured, or promotefdr human consumption, tion, bears the trademark, trade name or other identifying mark,

but does not include 1,4-butanediol intended for use or consuripPrint, numberor device, or any likeness thereof, of a manufac
tion in or for mechanical, industrial, manufacturingsoientific ~ turer, distributor or dispenser other than the person who in fact

applicationsor purposes. manufactureddistributed or dispensed the substance.

(1r) “Administer”, unless the context otherwise requires, (6) “Deliver” or “delivery”, unle_ss the context otherwise
meansto apply a controlled substance, whether by injectioffquiresmeans the actual, constructiveattempted transfer from

inhalation,ingestion or any other means, to the body of a patie?ft€Person to another of a controlled substance or controlled sub
or research subject by: stanceanalog, whether or not there is any agency relationship.

a) A practitioner arin the practitiones presence, by the prac _(7) “Dispense” means to deliver a controliggbstance to an
titi(gnZar’spauthorized %gent' OF; P ythep ultimateuser or research subject by or pursuant to the lawful order
' of a practitionerincluding the prescribing, administering, pack

pre(gt)en-(lz—g)? tp;]aetigpetm(:irt?gﬁgrrcrsubject at the direction and in theaging, labeling or compounding necessary to prepare the sub

. ) stancefor that delivery
(2) “Agent”, unless the context otherwise requires, mesns (8) “Dispenser” means a practitioner who dispenses.
authorizedpersonwho acts on behalf of or at the direction of a 9) “Distribute” to deli ther than by administeri
manufacturerdistributoror dispenser“Agent” does not include ((j.) istribute tme”arcljs ob (tewero er tarl1| &/agnltnls ering
a common or contract carriepublic warehouse keeper orC' 9ISPENSING controlied substance or controlled substance ana

employeeof the carrier or warehouse keeper while actinthén log i~ Y -
usualand lawful course of the carrieror warehouse keeper ~ (10) “Distributor” means a person who distributes.

business. (10m) “Diversion” means the transfer of any controlad
(2m) (a) “Anabolic steroid” means angrug or hormonal stancefrom a licit to an illicit channel of distribution or use.

substanceghemically or pharmacologically relatedt&stoster (11) (a) “Drug” means any of the following:

one, except estrogens, progestin, and corticosteroids,ptioat 1. A substance recognized as a drughie oficial United

motesmuscle growth. The term includes all of the substanc8¢ates Pharmacopoeiafiofal Homeopathic Pharmacopoeia of
includedin s.961.18 (7) and any of their esters, isomers, estetbe United States or @i€ial National Formulary or any supple
of isomers, salts and salts of estasmers and esters of isomersmentto any of them.
thatare theoretically possible within the specific chemical desig 2. A substance intended for use in the diagnosis, cure, mitiga
nation,and if such esterssomers, esters of isomers, salts and satien, treatment or prevention of disease in humans or animals.
of esters, isomers and esters of isomers promote muscle growth.3. A substance, other than food, intended fecatthe strue

(b) Exceptas provided in pafc), the term does not include anture or any function of the body of humans or animals.
anabolicsteroid WhIChIS eXpreSSly intended f0r administration 4. A Substance intended for use as a Component Of any artide
throughimplants to cattle oother nonhuman species and whickpecifiedin subd.1., 2. or 3.

hasbeen approved by the United States Secretary of Headth (b) “Drug” does not include devices or their componapasts
HumanServices for such administration. or accessories.

(c) If a person prescribes, dispenses or distributes such steroi 1m) “Drug enforcement administration” means tierig
for human use, such person shall be considered to have prescrigghrcemenadministration of the U.S. department of justice or its
dispensedar distributed an anabolic steroid within the meaning Q ccessoagency

par.(a). ) (11s) “Gamma-butyrolactone” means gamma-
_ (4) “Controlled substance” mearsdrug, substance or imme ptyrolactoneaspackaged, marketed, manufactured, or promoted
diateprecursor included in schedules | to V of subth. for human consumption, but does not include gamma-

(4m) (a) “Controlled substance analog” means a substanisatyrolactoneintended for use or consumptiondnfor mechani
the chemical structure of which is substantiadiynilar to the cal, industrial, manufacturing, or scientific applications or-pur
chemicalstructureof a controlled substance included in scheduleoses.
Ior Il and: (11t) “Ephedrine product” means any material, compound,
1. Which has atimulant, depressant, narcotic or hallueinomixture, or preparation that contains any quantity of ephedrine or
geniceffect on the central nervous system substantially similar oy of its salts, isomers, and salts of isomers.
the stimulant, depressant, narcotic or hallucinogeféciedn the (12) “Immediate precursor” means a substance which the
central nervous system of a controlled substance included dBntrolledsubstances board has found to be and by rule designates
scheduld or II; or asbeing the principal compourmmmonly used or produced ri
2. With respecto a particular individual, which the individual marily for use,and which is an immediate chemical intermediary
represent®r intends to have a stimuladgpressant, narcotic or usedor likely to be used in the manufacture of a controlled-sub
hallucinogeniceffect on the central nervous system substantialstancethe control of which is necessary to prevent, curtail or limit
similar to the stimulant, depressamiarcotic or hallucinogenic manufacture.
effect on the central nervous system afcontrolled substance (12g) “Isomer” means an optical isomdaut in ss961.14 (2)
includedin schedule | or II. (er)and(gs)and961.16 (2) (b). “isomer” includes any geometric
(b) “Controlled substance analog” does not include: isomer;in $s.961.14 (2) (cg)(tg) and(xm) and961.20 (4) (am)
1. A controlled substance: isomer” includesany positional isomer; and in £61.14 (2) (rj)

2. A substance for which there is an approved new dr&ﬁeqtsiég)igggnQeGrl.w(Zm) isomer” includes any positional or geo
application;

. . L 12m) “Jail tional facility” f the foll
3. A substance with respect to which an exemption ifétef ing(' m) "Jail or correctional facility” means any of the follew
for investigational use by a particular person urkletJSC 355 )

to the extent that conduct with respect to the substance is permitte ) AType 1 prison, as defined in301.01 (5)

by the exemption; or ) A jail, as defined in €02.30

4. Any substance to the extent not intended for huooan (c) Ahouse of (?QWECUOH-
sumptionbeforean exemption takesfett with respect to the sub ~ (d) A Huber facility under $303.09
stance. (e) A lockup facility as defined in $302.30
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() A work camp under £03.10 (18) “Poppy straw” means all parts, except the seeds, of the

(12t) “Liquid-filled pseudoephedrine gelcap” means a soféPium poppy after mowing.
liguid—filled gelatin capsule that is intended to be sold at retail and(19) “Practitioner” means:
thatcontains pseudoephedrine or any of its salts, isomers, or saltga) A physician, advanced practice nurse, dentist, veterinarian,
of isomers. podiatrist, optometrist, scientific investigator ,osubject to s.

(13) “Manufacture”means the production, preparation, prop#48.21(3), a physician assistardy other person licensed, regis
agation,compounding, conversion or processing of, or to préered,certified or otherwis@ermitted to distribute, dispense, eon
duce,prepare, propagate, compound, convert or processya duct research with respetd, administer or use in teaching or
trolled substance or controlled substance analog, directly @emicalanalysis a controlled substance in toerse of profes
indirectly, by extraction from substances of natural origin, chenionalpractice or research in this state.
cal synthesis or a combination of extraction and chersigathe (b) A pharmacyhospital or other institution licensed, regis
sis, including to package or repackage or the packaging or repaieked or otherwise permitted to distribute, dispense, conduct
agingof the substance, or to label or to relabel or the labeling msearctwith respect to or administer a controlled substance in the
relabelingof its container “Manufacture” does not mean to pre courseof professional practice or research in this state.
pare,compound, packagespackage, label or relabel or the prep  (20) “Production”, unless the context otherwise requires,
aration,compounding, packaging, repackaging, labeling or relmcludesthe manufacturing af controlled substance or controlled
beling of a controlled substance: substanceanalog and the planting, cultivating, growing or-har

(a) By a practitioner as an incident to the practiticher vestingof a plantfrom which a controlled substance or controlled
administering or dispensing of a controlled substanc¢hén substancenalog is derived.
courseof the practitionés professional practice; or (20c) “Pseudoephedringroduct” meansa material, com

(b) By a practitioneror by the practitionés authorized agent pound,mixture,or preparation containing any quantity of pseudo
underthe practitiones supervision, for the purpose of, or as a@phedrineor any of its salts, isomers, or salts of isomers but does
incidentto, researchteaching or chemical analysis and not fopotinclude such a product if any of the following applies:
sale. (a) The product is a pseudoephedrine liquid or a liquid—filled

(14) “Marijuana” means all parts of the plants of the genugseudoephedringelcap. This paragraph does @apply if the
Cannabiswhether growing or not; the seeds thereof; the resg@ntrolledsubstances board has determined, by rule, thatdde
extractedfrom any part of the plant; and every compoundictcan be readily used in the manufacture of methamphetamine.
manufacturesalt, derivative, mixture or preparation of fhlant, (b) The controlled substances board has determined, by rule,
its seeds or resin, including tetrahydrocannabinols. “Marijuantitat the product cannot be readily used in the manufacture of
doesinclude the mature stalké mixed with other parts of the methamphetamine.
plant, but does not include fiber produced from the stalks, oil or (20e) “Pseudoephedrindiquid” means a product that is
cake made from the seeds of the plaahy other compound, intendedto be sold at retail, that is a liquid at room temperature,
manufacturesalt, derivative, mixture or preparation of the maturendthatcontains pseudoephedrine or any of its salts, isomers, or
stalks(except the resin extracted therefrom), filmélror cake or saltsof isomers.
the sterilized seed of the plawhich is incapable of germination.  (20g) “Public housing project’ means any housing projact

(14m) “Multiunit public housing projectmeans a public developmenadministered by a housing autharig defined irs.
housingproject that includes 4 or more dwelling units single 560.9801(2).
parcelor in contiguous parcels. (20h) “Public transitvehicle” means any vehicle used forro

(15) “Narcotic drug” means any of the following, whetherviding transportation service to the general public.
produceddirectly or indirectlyby extraction from substances of (20i) “Scattered-site public housing project” means a public
vegetableorigin, or independently by means of chemical synth@ousingproject that does not include 4 or more dwelling units in
sis,or by a combination of extraction and chemical synthesis:a single parcel or in contiguous parcels.

(a) Opium and substances derivfegim opium, and any com (21) “Ultimate user” means an individual who lawfully pos
pound,derivative or preparatioof opium or substances derivedsesses controlled substance for that individsatiwn use or for
from opium, including any of their salts, isomers and salts ef isthe use of a member of thatdividual’s household or for adminis
mersthat are theoretically possible within the specific chemic&ringto an animal owned by that individual or @ynember of
designation.The term does not include the isoquinoline alkaloidbatindividual's household.
of opium. (21m) “Vehicle” has the meaning given in989.22 (44)

(bm) Synthetic opiate, and any derivative of synthetic opiate, (22) “Youth center” means any center that proviadesa regu
including any of their isomers, esters, ethestersand ethers of lar basis, recreationaljocational, academic or social services
isomers,salts and salts of isomers, esters, ethagsesters and activitiesfor persons younger than 21 yeatd or for those per
ethersof isomers that are theoretically possible within the specif§ons and their families.

chemicaldesignation. History: 1971 c. 2191979 c. 891981 c. 200206 1983 a. 50.43; 1989 a. 31

. CSB2.21;1993 a. 87129, 138 184, 281, 482, 1995 a. 285.2; 1995 a. 44&s.112

(c) Opium poppypoppy straw and concentrMoppy.sFraw 10143 247, 248 46410468 Stats. 1995 s. 961.01997 a. 35,338 1997 a. 671999
(d) Any compound, mixture or preparation containangy & 85 2003 a. 332005 a. 1452

i ; i A constructive delivery under sub. (6) may be found if a single actor leaves a sub
quantityof any substance included in p&).to (c). stancesomewhere for later retrieval by anoth8tate vWilson, 180 Ws. 2d 414509

(16) “Opiate” meansany substance having an addictionN.\éV-Zd 128(Ct-tApp- 1993). bset of “vouth cent defined in 5. 961.01(22) and
i icti — ini i ili imi H ay care centers are a subset O “you centers” as defined in s. . an
forming or addiction-sustaining liability similar to morphine or. - QUi e definition of placetisted in s. 961.49 (2). StateWan Riper222
belngqapable of conversion into a d_rug hqvmg addlctllon—formlngis, 2d 197586 N.W2d 198(Ct. App. 1998)97-3367
or addiction—sustaining liability “Opiate” includes opium, sub
stanceglerived from opium and synthetic opiates. “Opiate” does

not include, unless specifically scheduled aagsontrolled sub SUBCHAPTERII

stanceunder s961.11 the dextrorotatoryisomer of 3—-methoxy—

N-methylmorphinarand its salts (dextromethorpharfDpiate” STANDARDS AND SCHEDULES

doesinclude the racemic and levorotatory formslektromethor

phan. 961.11 Authority to control. (1) The controlled substances
(17) “Opium poppy” means any plant of the species Papavepardshall administer this subchapter and rady substances to

somniferumL., except its seeds. or delete or reschedule all substances listed in the schedules in ss.
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961.14 961.16 961.18 961.20and961.22pursuant to the rule— schedulingof a controlled substance analog under this subsection

making procedures of cR27. expiresone year after the adoption of the scheduling ruléth W
(1m) In making a determination regarding a substance, tFspecto the finding of an imminent hazard to the pulsidety
boardshall consider the following: theboard shall consider whether the substdrasebeen scheduled

on a temporary basis under federal law or factors undesur).
o . . . . (d), (e) and(f), and may also consider clandestine importation,
‘ (b) The scientific evidence of its pharmacologicdeef, if  manyfactureor distribution, and, if available, information con
nown, o . cerningtheother factors under sufim). The board may not pro
(c) The state of current scientific knowledge regardingsthee  mulgatea rule undethis subsection until it initiates a rule—-making

(a) The actual or relative potential for abuse;

stance; proceedingunder subg1), (1m), (1r) and(2) with respect to the
(d) The history and current pattern of abuse; controlledsubstance analog. A rule promulgated under this sub
(e) The scope, duration and significance of abuse; sectionlapses upon theonclusion of the rule-making proceeding
initiated under subq1), (1m), (1r) and(2) with respect to the sub

(f) The risk to the public health;
(9) The potential of the substanceprmduce psychological or (5) The authorityof the controlled substances board to control

physicaldependence liability, a_md . ) under this section does not extend ittoxicating liquors, as

(h) Whether the substance is an immediate precursor of a Syffinedin s.139.01 (3) to fermented malt beverages as defined
stancealready controlled under this chapter in s.125.02 or to tobacco.

(1r) The controlledsubstances board may consider findings (g) (a) The controlled substances board shall not have author
of the federal food and drudministration or the drug enforce ity to control a nonnarcotic substaritthe substance maynder
mentadministration as prima facevidence relating to one or the federalfood, drug and cosmetic act and the laws of this state,
moreof the determinative factors. be lawfully sold over the counter without a prescription. This

(2) After considering the factors enumerated in ¢litn), the  paragraptdoes noapply to the promulgation of rules by the €eon
controlledsubstances board shall make findings with respecttiolled substances board unde®61.01 (20c)
themand promulgate a rule controlling the substance tipdimg (b) If the board finds that any nonnarcotic substance barred
thatthe substance has a potential for abuse. from control under this chapter by pé) is dangerous to ds

(3) The controlled substancdsoard, without regard to the beingso used as to endanger the public healthaaifdre, it may
findingsrequired by sul{2) or ss961.13961.15961.17961.19 requesthe department of justice in the name of the state to seek
and961.21or the procedures prescribed by sub§.(1m), (1r) atemporary restraining order or temporary injunction under ch.
and(2), may add an immediate precursor to the same schedul813 to either ban or regulate the sale and possession of the sub
which the controlled substance of which it is an immediate precwtance. The orderor injunction shall continue until the adjourn
soris included or to any other schedule. If the basesignates ment of the legislature convened next following its issuance. In
asubstance as an immediate precyrsastances which are pre makingits findings as to nonnarcotic substanaeder this para
cursorsof the controllegrecursor shall not be subject to contrograph,the board shall consider the items specified in Euh).

solely because they are precursors of the controlled precursor History: 1971 c.219 307, Sup. Ct. Ordet67 Ws. 2d 585774 (1975)1981 c.
. . 795.18,1983 a. 18%.329 (13) 1995 a. 448s.145t0 152, 469, 470, Stats. 1995
(4) If a substances designated, rescheduled or deleted ass&g1.1: 2005 a. 14

controlledsubstance under federal law and notice theregifén Cross-reference: See als€€SB, Wis. adm. code.

to the controlled substances board, the bbgrafirmative action

shall similarly treat the substance under this chapter after the eg1.115 Native American Church exemption. This chap
rationof 30 days from the date of publication in the federal regist@r doesnot apply to the nondrug use of peyote and mescaline in
of a final order designating the substaasa controlled substance the bona fide religious ceremonies tfie Native American

or rescheduling or deleting the substance or from the dateGHurch.

issuanceof an order of temporary scheduling undéruSC811 History: 1971 c. 2191995 a. 448&.153 Stats. 1995 s. 96114.

(h), unless within thaBO—day period, the board or an interested Becausghe exemption is based upon the unique cultural heritage of Native-Ameri
party objects to the treatment of the substance. If N0 objeiSIORN 54 0(ar An osh) - o o0 oaton: StaiBecilas s, 2d 624422
made the board shall promulgate, without making the determina T ’

tions or findings required by subgl), (1m), (1r) and(2) or s.
961.13961.15961.17 961.190r 961.21 a final rule, forwhich

stance.

961.12 Nomenclature. The controlled substances listedm

- S : - . addedto the schedules in 361.14 961.16 961.18 961.20and
noticeof proposed rulenaking is omitted, designating, reschedul%ll22may be listed or added by anyficial, common,usual,

ing, temporarily scheduling or deleting the substance. If an-obj ;
tion is made the board shall publish notice of receipt of the objg&?ggﬁl(l);flr%qzelggg;eayfgqlg ég?jﬂggt: rg‘g(f.'lz.

tion and the reasons for objection anfbaf all interested parties

anopportunity to be heard. At the conclusion of the hearlng,tacﬁll13 Schedule | tests. (1m) The controlled substances

boardshall make a determination with respect to the treatment; I
the substance as provided in sufi3, (1m), (1pr) and(2) and shall boardshall add a substance to schedulpdn finding that the sub
' ' tsetance:

publishits decision, which shall be final unless altered by statu . .
Upon publication of an objection to the treatmégytthe board, (&) Has high potential for abuse; _ _
actionby the boardinder this chapter is stayed until the board pro (0) Has no currently accepted medical useeéatment in the
mulgatesa rule under sulf2). United States; and

(4m) The controlled substances board, by rule and without () Lacks acceptedafety for use in treatment under medical
regardto the requirements of sutim), may schedule a controlled SUPervision.
substanceanalog as a substance in schedule | regardless of(2m) Thecontrolled substances boardy add a substance to
whetherthe substance is substantially similar to a controlled sucheduld without making the findings required under s(ibn)
stancein schedule | or Il, ithe board finds that scheduling of thef the substance is controlled under scheduledlotJSC 8124c)
substancen an emayency basis is necessary to avoid an immby a federahgency as the result of an international trezigven
nenthazard to the publisafety and the substance is not includetion or protocol.
in any other schedule or no exemption or approval isféttefor History: 1971 c. 2191995 a. 448&s.155 156, 471; Stats. 1995 s. 961.13.
the substance und@l USC 355 Upon receipt of notice under s.
961.25 the board shall initiatscheduling of the controlled sub 961.14 Schedule |. Unless specifically excepted by state or
stanceanalog on an emgency basis under this subsection. Thiederallaw or regulation or more specifically included in another

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/961.14
https://docs.legis.wisconsin.gov/document/statutes/2009/961.16
https://docs.legis.wisconsin.gov/document/statutes/2009/961.18
https://docs.legis.wisconsin.gov/document/statutes/2009/961.20
https://docs.legis.wisconsin.gov/document/statutes/2009/961.22
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.13
https://docs.legis.wisconsin.gov/document/statutes/2009/961.15
https://docs.legis.wisconsin.gov/document/statutes/2009/961.17
https://docs.legis.wisconsin.gov/document/statutes/2009/961.19
https://docs.legis.wisconsin.gov/document/statutes/2009/961.21
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1r)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(2)
https://docs.legis.wisconsin.gov/document/usc/21%20USC%20811
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1r)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.13
https://docs.legis.wisconsin.gov/document/statutes/2009/961.15
https://docs.legis.wisconsin.gov/document/statutes/2009/961.17
https://docs.legis.wisconsin.gov/document/statutes/2009/961.19
https://docs.legis.wisconsin.gov/document/statutes/2009/961.21
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1r)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/usc/21%20USC%20355
https://docs.legis.wisconsin.gov/document/statutes/2009/961.25
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1r)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1r)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/139.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/125.02
https://docs.legis.wisconsin.gov/document/statutes/2009/961.01(20c)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20813
https://docs.legis.wisconsin.gov/document/statutes/2009/961.11(1m)
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20145
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20152
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20469
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20470
https://docs.legis.wisconsin.gov/document/acts/2005/14
https://docs.legis.wisconsin.gov/document/administrativecodetoc/CSB
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20153
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20624
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20160
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20160
https://docs.legis.wisconsin.gov/document/statutes/2009/961.14
https://docs.legis.wisconsin.gov/document/statutes/2009/961.16
https://docs.legis.wisconsin.gov/document/statutes/2009/961.18
https://docs.legis.wisconsin.gov/document/statutes/2009/961.20
https://docs.legis.wisconsin.gov/document/statutes/2009/961.22
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20154
https://docs.legis.wisconsin.gov/document/statutes/2009/961.13(1m)
https://docs.legis.wisconsin.gov/document/usc/21%20USC%20812
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20155
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20156
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20471

5 Updated 09-10Wis. Stats. Database

UNIFORM CONTROLLED SUBSTANCES ACT

961.14

schedulethe following controlled substances are listed in sehed (v) Phenoperidine;

ulel:

(2) SYNTHETIC OPIATES. Any material, compound, mixture or
preparationwhich contains any quantigf any of the following

(vg) PERAP (1-(2—phenylethyl)-4—phenyl-4—acetoxypiperi
dine);
(vm) Piritramide;

syntheticopiates,including any of their isomers, esters, ethers, ) proheptazine;

estersand ethers ofsomers, salts and salts of isomers, esters,

ethersand esters and ethersisdmers that are theoretically pos
sible within the specific chemical designation:

(&) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-
phenylethyl)-4—piperidinyl]|-N-phenylacetamide);

(ag) Acetylmethadol;

(am) Allylprodine;

(b)
(LAAM));

(bm) Alphameprodine;

(c) Alphamethadol;

(cd) Alpha—-methylfentanyl (N-[1-(1-methyl-2-phenyl
ethyl)-4-piperidinyl]-N—-phenylpropanamide);

(cg) Alpha—-methylthiofentanyl (N-{1-[1-methyl-2-(2-thie
nyl)ethyl]-4—piperidinyl}-N-phenylpropanamide);

(cm) Benzethidine;

(d) Betacetylmethadol;

(dg) Beta—hydroxyfentanyl (N-[1-(2-hydroxy—2-phenyl
ethyl)-4-piperidinyl]-N-phenylpropanamide);

(dm) Betameprodine;

(e) Betamethadol;

(em) Betaprodine;

(er) Beta—hydroxy—3—-methylfentanyl (N-[1-(2—-hydroxy—
2-phenylethyl)-3—-methyl-4-piperidinyl]-N-phenylpropana
mide);

(f) Clonitazene;

(fm) Dextromoramide;

(gm) Diampromide;

(h) Diethylthiambutene;

(hg) Difenoxin;

(hm) Dimenoxadol;

() Dimepheptanol;

(im) Dimethylthiambutene;

(k) Dioxaphetyl butyrate;

(km) Dipipanone;

(m) Ethylmethylthiambutene;

(mm) Etonitazene;

(n) Etoxeridine;

(nm) Furethidine;

(p) Hydroxypethidine;

(pm) Ketobemidone;

(q) Levomoramide;

(gm) Levophenacylmorphan;

(gs) 3—methylfentanyl (N-[3—-methyl-1-(2—phenylethyl)-4-

piperidinyl]-N-phenylpropanamide);

(r) Morpheridine;

(rg) MPPP (1-methyl-4—phenyl-4—propionoxypiperidine);

(rj) 3-methylthiofentanyl (N-{3-methyl-1-[2—(2-thie
nyl)ethyl]-4—piperidinyl}-N—-phenylpropanamide);

(rm) Noracymethadol;

(s) Norlevorphanol;

(sm) Normethadone;

(t) Norpipanone;

(tg) Para-fluorofentanyl (N-[1-(2—phenylethyl)-4—piperi
dinyl]-N-(4-fluorophenyl)propanamide);

(tm) Phenadoxone;

(u) Phenampromide;

(um) Phenomorphan;

Alphacetylmethadol (except levo-alphacetylmethado

(wm) Properidine;
(wn) Propiram;
(x) Racemoramide;
(xm) Thiofentanyl (N—{1-[2—(2-thienyl)ethyl]-4—piperi
dinyl}-N-phenylpropanamide);

(xr) Tilidine;
| (y) Trimeperidine.

(3) SUBSTANCESDERIVED FROM OPIUM. Any material, com
pound,mixture or preparation which contains any quantity of any
of the following substances derived from opium, including any of

their salts, isomers and salts of isomers that are theoretjmzily

sible within the specific chemical designation:
(a) Acetorphine;
(b) Acetyldihydrocodeine;
(c) Benzylmorphine;
(d) Codeine methylbromide;
(e) Codeine—N-oxide;
(f) Cyprenorphine;
(g) Desomorphine;
(h) Dihydromorphine;
(hm) Drotebanol;
(i) Etorphine, except its hydrochloride salts;
(k) Heroin;
(m) Hydromorphinol;
(n) Methyldesorphine;
(p) Methyldihydromorphine;
(q) Morphine methylbromide;
(r) Morphine methylsulfonate;
(s) Morphine-N-oxide;
(t) Myrophine;
(u) Nicocodeine;
(v) Nicomorphine;
(w) Normorphine;
(x) Pholcodine;
(y) Thebacon.

(4) HALLUCINOGENIC SUBSTANCES. Any material, compound,
mixture or preparation which contains any quantity of any of the

following hallucinogenic substances, including any of their salts,

isomers and salts of isomers that are theoretically possible within

the specific chemical designation, in any form including a sub

stance,salt, isomer or salt of an isomer contained in a plant,
obtainedfrom a plant or chemically synthesized:
(@) 3,4-methylenedioxyamphetamine, commonly known as

“

(ag) 3,4—-methylenedioxyethylamphetaminegommonly
knownas “MDE”;

(am)  3,4-methylenedioxymethamphetamine,
known as “MDMA";

(ar) N-hydroxy-3,4—methylenedioxyamphetamine;

(b) 5-methoxy-3,4—-methylenedioxyamphetamine;

(bm) 4-ethyl-2,5-dimethoxyamphetamine, commonly
knownas “DOET";

(c) 3,4,5-trimethoxyamphetamine;

(cm) Alpha-ethyltryptamine;

(d) Bufotenine;

(e) Diethyltryptamine;

(f) Dimethyltryptamine;

(9) 4-methyl-2,5-dimethoxyamphetamine,
knownas “STP”;

commonly

commonly
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(h) lbogaine; (q) N- benzylpiperazine, commonly known as “BZP

i i id di i I n. History: 1971 c. 2191981 c. 206CSB 2.16, 2.15, 2.17, 2.18, 2.19, 2.2089
() Lysegic acid diethylamide, commonly known as “LSD"; , 153 %5 5511503 4 8118 CSB 2221995 . 2251995 &, 44815710 165
(m) Mescaline, in any form, including mescaline contained Btats.1995s. 961.141997 a. 2201999 a. 212001 a. 162005 a. 52CSB 2.31, 2.32,

N . ; . 2.33,2.34.
peyOte’Obtamed from peyote or Chemlca”y synthe5|zed, NOTE: See 1979-80 Statutes artb93-94 Statutes for notes on actions by

O
(mn) Parahexyl (3—hexyl-1-hydroxy-7, 8, 9, 10-tetracontrolled substances board under s. 1611X1), 1993 Stats.

hydro-6,6, 9-trimethyl-6H-dibenzo(b, d)pyran); A chemical test need not be specifically for marijuamarder to be probative

Ph lidi v k “pCp™ beyonda reasonable doubt. Staténind, 60 Wis. 2d 267208 N.W2d 357(1973).
(n) encycl 'n_ev cpmmon y nown as ' THC is properly classified as Schedule | substance. St&@kseon,127 Ws. 2d
(p) N-ethyl-3—piperidyl benzilate; 412,380 N.w2d 375(Ct. App. 1985).

. . . . Stems and branches supporting marijuana leaves or buds are not “mature stalks”

(@) N-methyl-3-piperidyl benzilate; undersub. (14). State Wartinez,210Wis. 2d 396563 N.W2d 922(Ct. App. 1997).
(r) Psilocybin; 96-1899
(s) Psilocin;

961.15 Schedule Il tests. (1m) The controlled substances

() Tetrahydrocannabinolsommonly known as “THC”, in jy,-qshall add a substance to schedule Il upon finding that:
any form including tetrahydrocannabinols contained in mari . . )
(@) The substance has high potential for abuse;

juana,obtained from marijuana or chemically synthesized; y )
(b) The substance has currerdlycepted medical use in treat

h Srjl)e;r: gllo_ (zo;thf:g (I:)cgll?:(;(i)nhee_xyl]plperldlne, whichis the thio ot the United States, or currently accepteetiical use with
P gorp y ’ severerestrictions; and

(ud) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine, which is the (c) The abuse of the substance ma ;
. o L y lead to severe psyehologi
thiophenepyrrolidine analog of phencyclidine; cal or physical dependence.

(ug) N-ethyl-1-phenylcyclohexylamine, which is the ethyla 51y The controlled substances boarry add a substance to

mineanalog of phencyclidine; o o _scheduldl without making the findings required under s(ibn)

~ (ur) 1-(1-phenylcyclohexyl)pyrrolidine, which is the pyrroli if the substance is controlled under schedule #108SC812(c)

dine analog of phencyclidine; by a federahgency as the result of an international tresigven
(v) 2,5-dimethoxyamphetamine; tion or protocol.

(W) A-bromo-2 5—dimethoxyamphetamine commonly History: 1971 c. 2191995 a. 448&s.166, 167, 472 Stats. 1995 s. 961.15.

knownas “DOB”; B

(wg)  4-bromo-2,5-dimethoxy—beta—phenylethylamine2®1-16 Schedule II. Unless specifically exceptdy state or
commonlvk “_R" Ap federallaw or regulation or more specifically included in another

yknown as “2C-B” or “Nexus”; X h ;

(wh) 2,5dimethoxy—4—(n)-propylthiophenethylamirgam schedule, the following controlled substanaesisted in sched
monly knoWn as “2C-T-7"; ule g U A ial d

(wi) Alpha—methyltryptamine, commonly known ‘#@sMT"; (2) SUBSTANCESOF PLANT ORIGIN. Any material, compound,

) T ' * mixtureor preparation which contains any quantity of any of the

(wj) 5-methoxy-N, N-diisopropyltryptamine, commonlyfollowing substances in any form, including a substance con
knownas “5-MeO-DIPT”; tainedin a plant, obtained frora plant, chemically synthesized or

(X) 4-methoxyamphetamine. obtainedby a combination of extraction from a plant and chemical

(5) DepPrESSANTS.Any material, compoundixture or prepa synthe3|s:_ _ _
ration which contains any quantity of any of the following sub (&) Opium and substances derived from opium, and any salt,
stanceshaving adepressant ffct on the central nervous systemcompound, derivative orpreparation of opium or substances
including any of their salts, isomers and salts of isomers that &@fived from opium. Apomorphine, dextrorphan, nalbuphine,
theoretically possible within the specific chemical designationPutorphanol, nalmefene, naloxone andaltrexone and their

(ag) Gamma-hydroxybutyric acid (commonly known agespectivesalts and the isoquinoline alkaloids of opium #reir

“ " _ espective salts are excluded from this paragraph. The following
gatdrnjgjatl;);]cér&?l/butyrate or “GHB"), gamma-butyrolactone, an('ﬁsubstances.and any of their salts, isomers and salts of isomers that

are theoretically possible within thepecific chemical designa
(am) Meclogualone. tion, are included in this paragraph:
(b) Methaqualone. 1. Opium, including raw opium, opium extracts, opium fluid
(6) IMMEDIATE PRECURSORS. Any material, compound, mix extracts, powdered opium, granulated opium and tinctofe
ture or preparation which contains any quantifyany of the fol ~ opium.

lowing substances or their salts: 2. Opium poppy and poppy straw
(a) Immediate precursors to phencyclidine: 3. Concentrate of poppy strawhich is the crude extract of
1. 1-phenylcyclohexylamine. poppystraw in either liquid, solid or powder form containing the
2. 1-piperidinocyclohexanecarbonitrile. phenanthrenalkaloids of the opium poppy

(7) STIMULANTS. Any material, compound, mixture or prepa 4 Codeine. _
ration which contains any quantity of any of the following sub ~ 4m. Dihydrocodeine.
stanceshaving astimulant efect on the central nervous system, 4r. Dihydroetorphine.
including any of their salts, isomers and salts of isomers that are 5. Ethylmorphine.
theoretically possible within the specific chemical designation: g Etorphine hydrochloride.

(ag) Cathinone. 7. Hydrocodone, also known as dihydrocodeinone.

(am) Aminorex. 8. Hydromorphone, also known as dihydromorphinone.

(b) Fenethylline. 9. Metopon.

(c) N-ethylamphetamine. 10. Morphine.

(d) 4-methylaminorex. 11. Oxycodone.

(e) N,N-dimethylamphetamine. 12. Oxymorphone.

(L) Methcathinone. 13. Thebaine.

(p)  4-methylthioamphetamine, commonly known as (b) Coca leaves and any salt, compound, derivative or prepara
“4-MTA.” tion of coca leaves. Decocainized cdeaves or extractions
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which do not contain cocaine or ecgonine are excluded from this (a) An immediateprecursor to amphetamine or methamphet
paragraph.The followingsubstances and any of their salts, este@mine:

isomersand salts of esters and isomers that are theoretically pos 1. Phenylacetone, commonly known as “P2P".

siblewithin the specific chemicalesignation, are included in this  (10) HaLLucinocENic suesTancEs. (b) Nabilone(another

paragraph: _ namefor nabilone is{)-trans—3-(1,1-dimethylheptyl)-6, 6a, 7,
1. Cocaine. 8, 10, 10a-hexahydro—1-hydroxy-6, 6-dimethyl-9H-di
2. Ecgonine. benzo[b,d]pyran-9-one).

- - History: 1971 c. 2191981 c. 6206 CSB 2.16, 2.17, 2.19989 a. 124CSB 2.21;
(3) SYNTHETIC OPIATES. Any material, compound, Mixture or; go3""de cop 7371095 a. 44ms 16810 178 473 Stats, 1995 5. 961,16 C5B

preparationwhich contains any quantitf any of the following 2.25:csB 2.26.
syntheticopiates,including any of their isomers, esters, ethers, NOTE: See 1979-80 Statutes arB93-94 Statutes for notes on actions by
estersand ethers ofsomers, salts and salts of isomers, estef@ntrolled f“bsmnﬁes boardh“”der s. lGJlIhl), ﬁ;‘:’bsmts' bl |
ethersand esters and ethersisbmers that are theoretically pos caﬁwte?a%rg%g%—ggcrg}gé gtsémtt%tgu?su;iglms 2d zsct)aerécgav‘(\la.?/vpzrg 8316{0;.‘:0
sible within the specific chemical designation: App. 1981).
(a) Alfentanil;
(am) Alphaprodine;
(b) Anileridine;
(c) Bezitramide;
(cm) Carfentanil;

961.17 Schedule lll tests. (1m) The controlled substances
boardshall add a substance to schedule Il upon finding that:

(a) The substance has a potential for abuse less than the sub
stances included in schedules | and II;

(b) The substance has currerdlycepted medical use in treat

(e) Diphenoxylate; mentin the United States; and

(f) Fentanyl; (c) Abuse of the substanoeay lead to moderate or low physi
(g) Isomethadone; cal dependence or high psychological dependence.

(gm) Levo-alphacetylmethadol (LAAM); (2m) Thecontrolled substances boardy add a substance to
(h) Levomethorphan; scheduldll without making the findings required under s(ftm)

if the substance is controlled ungdehedule Ill oR1 USC 814c)

() Levorphanol; . .
- N by a federahgency as the result of an international trezigiven
(k) Meperidine, also known as pethidine; tion or protocol.

(m) Meperidine — Intermediate — A, 4-cyano-1-methyl~4- pistory: 1971 c. 2191995 a. 448s.179, 180, 474 Stats. 1995 5. 961.17.
phenylpiperidine;
(n) Meperidine— Intermediate — B, ethyl-4—phenylpiperi 961.18 Schedule lll. Unless specifically excepted by state or

dine—4-carboxylate; federallaw or regulation or more specifically included in another
(p) Meperidine — Intermediate — C, 1-methyl-4—phenyipipschedule, the following controlled substanagesisted in sched
eridine-4-carboxyli@cid,; ulellr:
(9) Metazocine; (2m) StimuLANTs.  Any material,compound, mixture, or
() Methadone; preparatiorwhich contains any quantif any of the following

. . substancesiaving a stimulant &fct on the central nervous sys
.(S)_ 4 ll;/l_%t_h?]donfleb o Intermediate}-cyano-2-dimethyla o, including any of their salts, isomeaad salts of isomers that

mino—4,4~diphenylbutane; _ are theoretically possible within thepecific chemical designa
() Moramide — Intermediate, 2—methyl-3—morpholino—1jgn:

1-diphenylpropanecarboxylicid; (a) Benzphetamine:

EU)) Ehe.”az(?cme? (b) Chlorphentermine;

V) Fiminodine; (c) Clortermine;

(w) Racemethorphan; (e) Phendimetrazine.

(x) Racemorphar); (3) DEPRESSANTS.Any material, compoundnixture or prepa
(xm) Remifentanil; ration which contains any quantity of any of the following sub
(y) Sufentanil. stanceshaving adepressant &fct on the central nervous system,

(5) STIMULANTS. Any material, compound, mixture, or prepaincludingany of their salts, isomers and salts of isomers that are
ration which contains any quantity of any of the following subtheoretically possible within the specific chemical designation:
stanceshaving astimulant efect on the central nervous system, (&) Any substance which contains a derivative of barbituric
including any of their salts, isomers and salts of isomers that @eid;
theoretically possible within the specific chemical designation: (b) Chlorhexadol;

(&) Amphetamine. (d) Lysegic acid;

(b) Methamphetamine. (e) Lysegic acid amide;
(c) Phenmetrazine. (f) Methyprylon;

(d) Methylphenidate. (h) Sulfondiethylmethane;

(7) DEPRESSANTS.Any material, compound, mixture, or prep (i) Sulfonethylmethane;
arationwhich contains any quantity of any of the following sub (k) Sulfonmethane;
stanceshaving adepressant &dct on the central nervous system, (km) Tiletamine and Zolazepam in combination;
including any of their salts, isomers and salts of isomers that are(m) ' Any compound, mixture, or preparation containing any of
theoretically possible within the specific chemical designationine following drugs and one or more other active medicinalingre

(a) Amobarbital; dientsnot included in any schedule:
(am) Glutethimide; 1. Amobarbital.
(b) Pentobarbital; 2. Secobarbital.
(c) Secobarbital. 3. Pentobarbital.

(8) IMMEDIATE PRECURSORS. Any material, compound, mix (n) Any of the following drugs in suppository dosage form
ture or preparation which contains any quantfythe following approvedby the federal food and dragiministration for market
substances: ing only as a suppository:
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1. Amobarbital. centralnervous system, and if the admixtures are included therein
2. Secobarbital. in combinations, quantityroportion or concentration thetiate
3. Pentobarbital. the potential for abuse of the substances which hastéraulant

(0) Any drug product containing gamma—hydroxybutyrié)r depressant &fct on the central ner.vous system. ‘
acid, including its salts, isomers, and salts of isomers, for which (7) AnaBoLIC STEROIDS. Any material, compound, mixturer

anapplication is approved under section 505heffederal food, Preparatiorcontaining any quantity any of the following ana
drugand cosmetic act: bolic steroids, including any of their esters, isomers, esters-of iso

_ - . mers,salts and salts @fsters, isomers and esters of isomers that
1. Gamma-hydroxybutyric aC|d._ . are theoretically possible within thepecific chemical designa
(4) OTHERSUBSTANCES. Any material, compound, mixtu® .
preparationwhich contains any quantitf any of the following )

substancedncluding any of their salts, isomers and salts of iso (a) Boldenone; L )
mersthat are theoretically possible within the specific chemical (b) 4-chlorotestosterone, which is also called clostebol;

designation: (c) Dehydrochloromethyltestosterone;
(ak) Ketamine. (d) 4-dihydrotestosterone, which is also called stanolone;
(an) Nalorphine. (e) Drostanolone;

(4m) HALLUCINOGENIC suBsTANCES. Dronabinol (synthetic)y  (f) Ethylestrenol;
in sesame oil and encapsulated in a gefatin capsule ina U.S.  (g) Fluoxymesterone;
food and drug administration approved drug product. (Other (h) Formebulone, which is also called fromebolone;
namesfor dronabinol are (6aR—trz_ans)—Ha,8, 10a-tetrahydro—6, (i) Mesterolone:
?_‘)_3 eﬁgr_ngf?%gni)Eferltrghfgoggﬂ;zﬁg%ﬁ)) pyran-1-ol, and ) Methandne_nqne, which is also called methandrostenolone;
(5) NarcoTic brRUGS. Any material, compound, mixture or (k) Methandriol;
preparatiorcontaining any of the following narcotic drugs or their (L) Methenolone;
salts,isomers or saltsf isomers, calculated as the free anhydrous (M) Methyltestosterone;
baseor alkaloid, in limited quantities as follows: (n) Mibolerone;
(a) Not more than 1.8 grams of codeine per 100 milliliters or (0) Nandrolone;
per 100 grams or not more than 90 milligrams per dosage unit,(p) Norethandrolone;
with an equal or greater quantity of an isoquinoline alkaloid of (q) Oxandrolone;
opium. .
(b) Not more than 1.8 grams cbdeine per 100 milliliters or 22) %))((ymmeest,;e;rlzzz,.
per 100 grams or not more than 90 milligrams per dosage unit, y } ’
with one or more active, nonnarcotic ingredientseoognized (1) Stanozolol;
therapeuticamounts. (u) Testolactone;
(c) Not more thar800 milligrams of hydrocodone per 100-mil ~ (v) Testosterone;
liliters or per 100 grams or not more than 15 milligrams per dosage(w) Trenbolone.

unit, with a four—fold or greater quantity of an isoquinoline alka History: 1971c. 2191981 c. 61981 c. 2065.32t040,57, CSB 2.19, 2.211995
loid of opium a.448ss.181t0 200, 475, 476; Stats. 1995 961.18;1997 a. 220CSB 2.25; CSB
pium. 2.29; CSB 2.302009 a. 180

(d) Not more than 300 milligrams of hydrocodgres 100 mil NOTE: Seel993-94 Statutes for notes on actions by cootied substances
liliters or per 100 grams or not more than 15 milligrams per dosdtjérd under s. 161.1 (1), 1993 Stats.
unit, with one or moreactive, nonnarcotic ingredients in reeog
nizedtherapeutic amounts. 961.19 Schedule IV tests. (1m) The controlled substances

(e) Not more than 1.8 grams of dihydrocodeine per 100 millipoardshall add a substance to schedL_JIe IV upon flndlng that:
tersor per 100 grams arot more than 90 milligrams per dosage (2) The substa_mce has a low potential for abuse relative 1o sub
unit, with one or moreactive, nonnarcotic ingredients in reeogstancesncluded in schedule IlI;
nizedtherapeutic amounts. (b) The substance has currerdlycepted medical use in treat

(f) Not more than 300 milligrams of ethylmorphine @60 mentin the United States; and
milliliters or per 100 grams anot more than 15 milligrams per  (c) Abuse of the substance may lead to limited physical depen
dosageunit, with one or more ingredients in recognized therapedenceor psychological dependence relative to the substances
tic amounts. includedin schedule I1l.

(g) Notmore than 500 milligrams of opium per 100 milliliters (2m) The controlled substances boargy add a substance to
or perl00 grams, or not more than 25 milligrams per dosage usitheduldV without making the findings required under s(ibm)
with one or more active, nonnarcotic ingredientsdoognized if the substance is controlled under schedule [¥1dSC 814c)
therapeutiamounts. by a federal agency as the result of an international tieatyen

(h) Not more than 50 milligrams of morphine per 100 millili tion or protocol.
dientsin recognized therapeutic amounts. B

(5m) NARCOTIC DRUGSNOT LIMITED BY QUANTITY. Any mate  961.20 Schedule V. Unless specifically excepted by state
rial, compound, mixture, or preparation containing any of the fdfderallaw or regulation or more specifically included in another
lowing narcotic drugs, including anyf their salts, isomers and Schedule, the following controlled substanaeslisted in sched
saltsof isomers that are theoretically possible within the speciﬁ&e IV: ) )
chemicaldesignation: (2) DEPRESSANTS.Any material, compoundhixture or prepa

(a) Buprenorphine ration which contains any quantity of any of the following sub

(6) ExcepTions. The controlled substances board may exce ttalru(:je_:i]avmg ?dﬁp_ressiemt aict on the gentlr al nfe_rvous sysﬁem,
by rule any compound, mixture or preparation containing arjyc Udingany of their salts, isomers and salts of isomers that are
stimulantor depressant substance included in €2in) or (3) eoretically possible within the specific chemical designation:
from the application of albr any part of this chapter if the com  (8) Alprazolam;
pound,mixture or preparation contains one or more active medici (am) Barbital;
nal ingredients not having a stimulant or depressdatedn the (ar) Bromazepam;
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(av) Camazepam;
(b) Chloral betaine;
(c) Chloral hydrate;
(cd) Clobazam;

(cg) Clotiazepam;
(cm) Chlordiazepoxide;
(cn) Clonazepam;
(co) Cloxazolam;
(cp) Clorazepate;
(cq) Delorazepam;
(cr) Diazepam;

(cs) Dichloralphenazone;
(cu) Estazolam;

(d) Ethchlorvynol;

(e) Ethinamate;

(ed) Ethyl loflazepate;
(eg) Fludiazepam;
(ej) Flunitrazepam;
(em) Flurazepam;
(eo) Halazepam;
(ep) Haloxazolam;
(eq) Ketazolam;

(er) Lorazepam;

(es) Loprazolam;
(eu) Lormetazepam;
(ew) Mebutamate;
(ey) Medazepam;

() Methohexital;

(9) Meprobamate;

(h) Methylphenobarbital, which is also callewphobarbital;

(hg) Midazolam;
(hh) Nimetazepam;
(hj) Nitrazepam;
(hk) Nordiazepam;
(hm) Oxazepam;
(hr) Oxazolam;

(j) Paraldehyde;
(k) Petrichloral;
(m) Phenobarbital;
(md) Pinazepam;
(mg) Prazepam;
(mm) Quazepam;
(n) Temazepam;
(ng) Tetrazepam;
(nm) Triazolam;
(o) Zaleplon;

(p) Zolpidem.

UNIFORM CONTROLLED SUBSTANCES ACT 961.22

(bm) Mazindol.

(br) Mefenorex.

(bu) Modafinil.

(c) Pemoline, including its ganometallic complexes and ehe
lates.

(d) Phentermine.

(e) Pipradrol.

(f) Sibutramine.

(3) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE
MEDICINAL INGREDIENTS. Any compound, mixture or preparation
containingany of the following narcotic drugs or their salts; iso
mersor salts of isomersn limited quantities as set forth below
calculatedas the free anhydrous base or alkalaidich also con
tainsone omore nonnarcotic, active medicinal ingredients in suf
ficient proportion to confer upon the compound, mixture or prepa
rationvaluable medicinal qualities other than those posséssed
the narcotic drug alone:

(a) Not more than 1.0 milligrams of difenoxin and not less than
25 micrograms of atropine sulfate per dosage unit.

(4) OTHER suBSTANCES. Any material, compound, mixtug
preparatiorwhich contains any quantigf any of the following
substancesr their salts:

(a) Dextropropoxyphene (Alpha+f—4-dimethylamino-1,
2-diphenyl-3—-methyl-2-propionoxybutane).

(am) Fenfluramine, including any of its isomexsd salts of
isomers.

(b) Pentazocine, including any of its isomers and salts of iso
mers.

(c) Butorphanol, including any of its isomers aadts of ise
mers.

(5) ExcepTions. The controlled substances board may except
by rule any compound, mixture or preparation containing any
depressansubstance included in su®) from the application of
all or any part of this chapter if the compound, mixture or prepara
tion contains one or more active medicinal ingredient$iaving
a depressant ffct on the central nervous system, and if the
admixturesare in combinations, quantjtyproportion or con
centrationthat vitiate the potentidbr abuse of the substances

which have a depressanfe&dt on the central nervous system.
History: 1971 c. 2191979 c. 321981 c. 206s.34m 41t052; CSB 2.15, 2.19,
2.21;1993 a. 4681995 a. 448s.203t0 220, 478, 479, Stats. 1995 s. 961.20; CSB
2.24,2.25, 2.28.
NOTE: See 1979-80 Statutes aritb93-94 Statutes for notes on actions by
controlled substances board under s. 16111(1), 1993 Stats.

961.21 Schedule Vtests. (1m) The controlled substances
boardshall add a substance to schedule V upon finding that:

(@) The substance has low potential for abuse relatitieeto
controlledsubstances included in schedule |V

(b) The substance has currerdlycepted medical use in treat
mentin the United States; and

(c) The substance has limited physical dependence or psycho
logical dependence liability relative to the controlled substances

(2m) STIMULANTS. Any material,compound, mixture, or includedin schedule IV
preparatiorwhich contains any quantigf any of the following (2m) Thecontrolled substances boardy add a substance to
substancesaving a stimulant &ct on the central nervous sys scheduleV without making the findings required by siibm) if
tem, including any of their salts, isomeaad salts of isomers thatthe substance isontrolled under schedule V 21 USC 81 (c)
aretheoretically possible within thgpecific chemical designa by a federahgency as the result of an international treaigven
tion: tion or protocol.
(a) Diethylpropion. History: 1971 c. 2191995 a. 44&s.221, 222, 480, Stats. 1995 s. 961.21.
(ad) Cathme.. . . 961.22 Schedule V. Unless specifically excepted by state or
(@g) N,N-dimethyl-1,2—diphenylethylaminecommonly  teqeraliaw or regulation or more specifically included in another
knownas “SR". o _ ~ schedule, the following controlled substanaesiisted in sched
(ak) Ephedrine, if ephedrine is the only active medicinal ingrgje v:
dientor if there are only therapeutically insignificant quantities of (2) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE
anotheractive medicinal ingredient. MEDICINAL INGREDIENTS. Any compound, mixture or preparation
(ar) Fencamfamine. containingany of the following narcotic drugs or their salts; iso
(at) Fenproporex. mersor salts of isomersn limited quantities as set forth below

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/961.20(2)
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1981/206
https://docs.legis.wisconsin.gov/document/acts/1981/206,%20s.%2034m
https://docs.legis.wisconsin.gov/document/acts/1981/206,%20s.%2041
https://docs.legis.wisconsin.gov/document/acts/1981/206,%20s.%2052
https://docs.legis.wisconsin.gov/document/acts/1993/468
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20203
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20220
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20478
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20479
https://docs.legis.wisconsin.gov/document/statutes/2009/961.21(1m)
https://docs.legis.wisconsin.gov/document/usc/21%20USC%20811
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20221
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20222
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20480

961.22 UNIFORM CONTROLLED SUBSTANCES ACT Updated 09-10Wis. Stats. Database 10

calculatedas the free anhydrous base or alkalaidich also con to apseudoephedrine product unless it contains another schedule
tainsone ommore nonnarcotic, active medicinal ingredients in su¥/ substance.

ficient proportion to confer upon the compound, mixture or prepa (8) No person may sell a pseudoephedrine product to a person
ration,valqable medicinal qualities other than those posséssedinder18 years of age, and no person under 18 years of age may
the narcotic drug alone: purchasea pseudoephedrine product.

(a) Not more than 200 milligrams of codeine per 100 milliliters History: 1971 c. 2191973 c. 125.37, 1981 c. 2061993 a. 4821995 a. 448&.
or per 100 grams. 228 Stats. 1995 s. 961.23005 a. 14262

(b) Not more than 100 milligrams of dihydrocodeine p@® 961.235 Records relating to sales of pseudoephedrine

milliliters or per 100 grams. products. (1) In this section, “records of pseudoephedrine
(c) Not more than 100 milligrams of ethylmorphine per 108ales”’means records required unde®&1.23 (4)with respect to
milliliters or per 100 grams. the sale of a pseudoephedrine product.
(d) Not more than 2.5 milligrams of diphenoxylate and not less (2) Recordsof pseudoephedrine sales may be kept in either a
than25 micrograms of atropine sulfate per dosage unit. paperor electronic format and shall be mamtal_ned by the-phar
(e) Not more than 100 milligrams of opium per 100 millilitergnacyfor at least 2 years. Except as provided in &b.only a
or per 100 grams. pharmacistnay have access to recomfgpseudoephedrine sales
(f) Not more than 0.5 milligrams of difenoxin and not kbss andinformation contained in those records.

25 micrograms of atropine sulfate per dosage unit. 5(4)(3) AI\ Eratrmalcist Sh?” make rf_egeOdehreqUiFEdth:ﬁ@ﬁf23
. . available to a law enforcemenfioér who requests thenL.aw
iso(nzur;r)s cl;sg;ﬁs%ﬁggmgiPseudoephedrlne orany of its salt enforcemenbfficers may make those records available to other
' ' personsor redisclose information from those records to other per

(3) OTHERSTIMULANTS. Any material, compound, mixture or sonsonly in connection with a criminal investigationmosect
preparatiorwhich contains any quantityf any of the following  tion under this chapter

substanceaving a stimulant &ct on the central nervous sys  istory: 2005 a. 14262
tem, including any of their salts, isomeand salts of isomers that
are theoretically possible within thepecific chemical designa g9g1.24 Publishing of updated schedules. The controlled
tion: substancesoard shall publish updated schedwdesually The
(a) Pyrovalerone. failure of the controlled substances board to publish an updated

Ssl;izsgigyrz 217931% f-3%2?5%9;3919%2369gfg;-gigif; 138(5?25124%%995 a.448 scheduleunder this section is not a defemseny administrative
: ' : FIREes A7 @05 a. 1 or judicial proceeding under this chapter

History: 1971 c. 2191993 a. 2131995 a. 44&.229; Stats. 1995 s. 961.24.
961.23 Dispensing of schedule V substances. The dis
pensingof schedule V substances is subject to the following co961.25 Controlled substance analog treated as a

ditions: schedule | substance. A controlled substance analog, to the
(1) Theymay be dispensed and sold only in good faith asextentit is intended for humaoonsumption, shall be treated, for
medicineand not for the purpose of evading this chapter the purposes of this chapters a substance included in schedule

(2) Theymay be sold at retail only kyregistered pharmacist: unless a dferent treatment is specifically provided. No later
or, if the substance is a pseudoephedrine product, by a person ¥ 60 days after the commencemenagirosecution concerning
is working under the directionf a registered pharmacist wher@ controlled substance analog, th(_a d|$tr|ct attorney shall provide
soldin a retail establishment. the controlled substancesoard with information relevant to
(3) Whensold in a retail establishment, thelall bear the emergencyscheduling under S61.11 (4m) After a final deter

; ; : jpation by the controlled substances board that the controlled
g?rsnac?gn; :gg::ﬁgnc’f the establishment on the immediate Contaﬁﬁstancanalog should not be scheduled, no prosecution relating

. . to that substance as a controlled substance analog may be com
(4) Any person purchasing such a substance sitahe time encedor continued.

of purchase, present to the seller that pess@oirect name,  history: 1995 a. 448

addressand, ifthe person is purchasing a pseudoephedrine prod

uct, an identification card containing the persophotograph.

The seller shall record the name and address and the name and SUBCHAPTERIII

quantity of the product sold. The purchaser and either the seller

or, if the substance is a pseudoephedrine product and is being Si5ULATION OF MANUFACTURE, DISTRIBUTION AND
by a person who is not a registered pharmacist, the pharmacist DISPENSING OF CONTROLLED SUBSWNCES
supervisinghe seller shall sign the record of this transaction. The

giving of a falsename or false address by the purchaser shall 881.31 Rules. The pharmacy examining board may promul

primafacie evidence of a violation of861.43 (1) (a) aterules relating to the manufactudgstribution and dispensing
(5) No person may purchase more than 8 ounces of a pfo_dg‘PEontrolled substances within this state.
containingopium or more than 4 ounces of a product containingyistory: 1971 c. 2191995 a. 448.231 Stats. 1995 s, 961.31.

any other schedule V substanaéhin a 48—hour period without Cross-reference: See also ctPhar 8 Wis. adm. code.

the authorization of a physician, dentist, or veterinari@his sub

sectiondoes not apply to a pseudoephedrine prodinietss it con  961.32 Possession authorization. (1) Persons registered

tainsanother schedule V substance. under federal law to manufacture, distribute, dispense or conduct
(6) No person other than a physician, dentist, veterinagian, researchwith controlled substancesay possess, manufacture,

pharmacistmay purchase more than %jgams of pseudoephe distribute,dispense or conduogsearch with those substances in

drine contained in a pseudoephedrine product within a 30—-d#ys state to the extent authorized by their federal registration and

periodwithout the authorization of a physician, dentistyeter  in conformity with the other provisions of this chapter

inarian. (2) Thefollowing persons need not be registered under federal
(7) No person other than a physician, dentist, veterinagian, law to lawfully possess controlled substances in this state:

pharmacistmay possess more than 8 ounces of a product contain(a) An agent or employee of any registered manufagtdier

ing opium or more than 4 ounces of a product containing any otkoutor or dispenser of any controlled substance if the agent or

scheduleV substance at any timeithout the authorization of a employeeis acting in the usual course of the ageat’employes’

physician,dentist, or veterinarian. This subsection does not apflysinesor employment;
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(b) A common orcontract carrier or warehouse kegmeran (9) Thecontrolled substances board may suspend or revoke
employee thereof, whogmssession of any controlled substanceermitupon a finding that there is a violation of the rules of the
is in the usual course of business or employment; board.

(c) An ultimate user or a person in possession of any controlle§fiSigy: 1971 c. 2191975 ¢. 10, 1991977 c. 261995 a. 448.233 Stats. 1995
substanc@ursuant to a lawful order of a practitioner or in lawful o>
possessionf a schedule V substance.

(d) Any person exempted under federal lawfor whom fed 961.34 Controlled substances therapeutic research.

History: 1971 c. 219336, 1983 a. 506.43; 1993 a. 4821995 a. 448.232 Stats. . > . 1y .
1995s. 961.32. investigationaldrug permit for marijuana und2d USC 355i).

A doctor or dentist who dispenses drugs to a patient within the course of profdsthe federal food andrug administration issues an investiga
sionalpractice ishot subject to criminal liability State vTownsend107 Wis. 2d 24 tional drug permit, the controlled substances board shall approve
318N.W.2d 361(1982). which pharmacies can distribute the marijuana to patients upon

written prescription. Only pharmacies located within hospitals
961.335 Special use authorization. (1) Upon application are eligibleto receive the marijuana for distribution. The con
the controlled substances board may issperanit authorizing a trolled substances board shall alapprove which practitioners
personto manufacture, obtain, possess, use, administdisor canwrite prescriptions for the marijuana.
pensea controlled substance for purposes of scientific researchistory: 1981 c. 1931983 a. 18%.329 (18) 1985 a. 146&.8; 1995 a. 44&s.
instructionalactivities, chemical analysis or other special use¥ 019 Stats. 1995 s. 961.34.
without restriction because of enumeration. No persball
engagen any such activity without a permit issued undergbis 961.36 Controlled substances board duties relating to
tion, except that an individual may be designated and authorizdidersion control and  prevention, compliance with con -
to receive the permit for a college or universitgpartment, trolled substances law and advice and  assistance.
researchunit or similar administrative ganizational unit and stu (1) The controlled substances board shall regularly prepare and
dents, laboratory technicians, researspecialists or chemical makeavailable to state regulatoticensing and law enforcement

analystsunder his or her supervision may be permiftesisession agenciesdescriptive and analytic reports on the potential for
and use of controlled substances for these purpegigsout diversionand actual patterns and trends of distribution, diversion
obtainingan individual permit. and abuse withinthe state of certain controlled substances the

(2) A permit issued under this section shall be valid for offPardselects thare listed in 961.16961.18 961.200r961.22
yearfrom the date of issue. (Im) At the request othe department of regulation and

(3) Thefee for a permit under this section shall be an amodnliﬁens!ngor a board, examining board ofikdted credentialing
determinedby the controlled substances board but shal oardin the department of regulation and licensing, the controlled

o bstanceb®oard shall provide advice and assistance in matters
exceedb25. No fee may be clggad for permits issued to employ su
eesof state agencies or institutions. relatedto the controlled substances law to the department or to the

e - . board, examiningboard or diliated credentialing board in the
c(i4)h Ii’llermlts!sgued under this section shall bieetive only for  gepartmenmaking the request for advice or assistance.
andshall specify: . (2) The controlled substances board shall enter into written
() The name and address of the permittee. agreementsvith local, state and federal agencies to improve the
(b) The nature of the project authorized by the permit. identificationof sources of diversion and to improve enforcement
(c) The controlled substances to be used in the project, by na#th@nd compliance with this chapter and other laws and regula
if included in schedule 1, ariy name or schedule if included intions pertaining to unlawful condughvolving controlled sub
any other schedule. stances.An agreement must specify the roles and responsibilities
Whether dispensin human ; i horized. ©f €ach agency that has information or authority to iderpify
@ ether dispensing to human subjects is authorized ventor control drug diversion and drug abuse. The board shall

(5) A permit shall be ééctive only for the person, substanceg . eneperiodic meetings to coordinate a state diversion preven
and project specified on ifaceand for additional projects which 41+ 214’ control program.The board shall assist and promote

derivedirectly from the stated project. Upon applicatiomaid  coqperationand exchange of information among agencies and
permit may be amended to add a further activity or to add furth

Wrkh other states and the federal government.
substances or scheduleghie project permitted thereundefhe g

; 3) The controlled substances board shall evaluate the out
feefor such amendment shall be determined by the controlled s ( : L ;
stanceshoard but shall not exceed $5. ggmeof its program under thisection and shall annually submit

; . _areport to the chief clerk of each house of the legislature, for dis
_ (6) Personsvho possess a valid permit issued under this S&pytion to the legislature under53.172 (3) on its findings with
tion are exempfrom state prosecution for possession anel digespectto its efect on distribution and abus# controlled sub
tl’ibution Of COntrO”ed Substances to the extehthe authoriza Stancesjnc'uding recommendations for improving Contr0| and
tion. preventionof the diversion of controlled substances.
(7) The controlled substances board may authogeesons  History: 1981 c. 2001987 a. 1861995 a. 305s.2, 3; 1995 a. 44%.234; Stats.
engagedin research on the use andeefs of controlled sub 1995s.961.361997 a. 35%.339
stancedo withhold thenames and other identifying characteris
tics of individuals who ar¢he subjects of research. Persons wh#61.38 Prescriptions. (1g) In this section, “medical treat
obtain this authorization are not compelled in any civil, criminatent” includesdispensing or administering a narcotic drug for
administrative legislativeor other proceeding to identify or topain,including intractable pain.
identify to the board the individuals who are the subjects of (1r) Exceptwhen dispensed directly by a practitiqnather
researctfor which the authorization was obtained. than a pharmacyto an ultimate usemo controlled substance
(8) The controlled substances board may promulgate ruléscludedin schedule Il may be dispensed without the written pre
relatingto the granting of special use permits including, but négriptionof a practitioner
limited to, requirements for the keeping and disclosure of records(2) In emegency situations, as defined by rule of fitear
otherthan those that may be withheld under §idh.submissions macyexamining board, schedule Il drugs may be dispensed upon
of protocols, filing of applications and suspension or revocati@nal or electronic prescription of a practitionezducecpromptly
of permits. to writing and filed by the pharmacyPrescriptions shall be
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retainedin conformity with rules of the pharmaaxamining 961.41 Prohibited acts A — penalties. (1) MANUFAC-
boardpromulgated under 861.31 No prescription for a sched TURE, DISTRIBUTION OR DELIVERY. Except as authorized by this
ule Il substance may be refilled. chapterijt is unlawful for any person to manufacture, distribute or
(3) Exceptwhen dispensed directly by a practitignether deliver a controlled substance or controlled substance analog.
than a pharmacyto an ultimate usera controlled substanceAny person who violates this subsectisrsubject to the follow
includedin scheduldll or IV, which is a prescription drug, shalling penalties:
not be dispensedithout a written, oral or electronic prescription (a) Schedule | and Il naotic drugs generallyExcept as pro
of a practitioner The prescription shall not be filled or refilledvidedin par (d), if a person violates this subsection with respect
exceptas designated on the prescription and in any case not mora controlled substance included in schedule | or Il which is a
than6 months after the date thereof, nor mayeitrefilled more narcoticdrug, or a controlled substance analog obntrolled sub
than5 times, unless renewed by the practitioner stancencluded in schedule | or Il which é&narcotic drug, the per
(4) A substance included in schedule V may be distributed ¥nis guilty of a Class E felony
dispenseddnly for a medical purpose, including medical treat (b) Schedule I, Il, and Il nonneotic drugs generallyExcept
mentor authorized research. asprovided in pargicm) and(e) to (hm), if a person violates this
(4g) A practitioner may dispense deliver a controlled sub Subsectiorwith respect tany other controlled substance included
stanceto or for anindividual or animal only for medical treatmentin schedule I, llor 1ll, or a controlled substance analog of any
or authorized research fheordinary course of that practitiorser Othercontrolled substance included in schedudell, the person
profession. is guilty of a Class H felony
(4r) A pharmacist is immune from any civil or crimiribil- (cm) Cocaine and cocaine bas#.the person violates this sub
ity and from discipline under ¢50.10for any act taken by the Sectionwith respect to cocaine or cocaine base, or a controlled
pharmacistn reliance on a reasonable belief that an order purpott!bStanceanalog ofcocaine or cocaine base, and the amount
ing to be a prescription was issued by a practitioner in the ust@nufactureddistributed, or delivered is:

courseof professional treatment or in authorized research. 1g. One gram or less, the person is guilty of a Class G felony
(5) No practitioner shall prescribe, orgliglectronically oiin 1r. More than one gram bobt more than 5 grams, the person
writing, or take withouta prescription a controlled substancds guilty of a Class F felony
includedin schedule I, 11, Ill or IV for the practitioner ownper 2. More than 5 grams but not mdtan 15 grams, the person
sonaluse. is guilty of a Class E felony
History: 1971 c. 2191975 c. 19p421; 1977 c. 2031995 a. 44&s.235t0 240, 3. More than 1%rams but not more than 40 grams, the person

48310485 Stats. 1995 s. 961.38997 a. 27 . .
3 g is guilty of a Class D felony

961.39 Limitations on optometrists. An optometristvho 4. More than 40 grams, the person is guilty of a Class C felony
is allowed under $449.18(1) to use therapeutic pharmaceutical (d) Heroin. If the person violates this subsection with respect
agentsand under £149.18 (6) (am) 2. ko dispense a contact lensto heroin or a controlled substance analog of heroin and the

thatdelivers a therapeutic pharmaceutical agent: amountmanufactured, distributed or delivered is:
(1) May not prescribe, dispense, or administer a controlled 1. Three grams or less, the person is guilty of a ClésoRy.
substancéncluded in schedule | or II. 2. More than 3 grams but not mdhan 10 grams, the person
(2) May prescribe, dispense, or administer only those coi$ guilty of a Class E felony
trolled substances included in schedulgdV, and V that are per 3. More than 1@rams but not more than 50 grams, the person
mitted for prescription or administration under the rules premuis guilty of a Class D felony
gatedunder s449.18 (6) (cm) 4. More than 50 grams, the person is guilty of a Class C felony
~ (3) Shallinclude with each prescription order all of fodow- (e) Phencyclidine, amphetamine, methamphetamine, and
Ing: methcathinonelf the person violates this subsection with respect
(a) A statementhat he or she is allowed unde#49.18 (1)}o to phencyclidine, amphetaminmethamphetamine, or methca
usetherapeutic pharmaceutical agents. thinone, or a controlled substance analog of phencyclidine,
(b) The indicated use of the controlled substance includeddmphetamine, methamphetamine, or methcathinane, the
schedule IlI, IV or V so prescribed. amountmanufactured, distributed, or delivered is:
(4) May not dispense other than as provided undé48.18 1. Three grams or less, the person is guilty of a ClésloRy.
(6) (am) 2. 2. More than 3 grams but not mdran 10 grams, the person

History: 1989 a. 311995 a. 448&.241; Stats. 1995 s. 961.38005 a. 2972009 IS guilty of a Class E felony
-168 3. More than 1@rams but not more than 50 grams, the person
is guilty of a Class D felony
961.395 Limitation on advanced practice nurses. 4. More than 50 grams, the person is guilty of a Class C felony
(1) An advanced practice nurse wisccertified under s141.16 f) Lysegic acid diethylamidelf the person violates this sub

may prlescz[ril()ﬁ %ontrollllgg ilébSStances only as permitted by the rggionwith respect to lyseic acid diethylamide or a controlled

promulgatecnder s441.16 (3) B substanceanalog of lysagic acid diethylamide and the amount
(2) An advanced practice nurse certified ungldd1.16shall manufactureddistributed, or delivered is:

includewith each prescription order the advanced practice nurse ; ;

prescriber certification number issudhim or her by the board ; agfe%m ggée;;reblﬂerzz?;frglﬂg]o; Srgrll?gstr?efggggn

of nursing. . !
. . is guilty of a Class F felony
(3) An advanced practice nurse certified undedd.. 16may . .
dispense controlled substanamly by prescribing or administer ~ 5- More than 5 grams, the person is guilty of a Class E felony

ing the controlled substance or as otherwise permitted by the ryle$9) Psilocin and psilocybinf the persorviolates this subsec
promulgatecunder s441.16 (3) tion with respect to psilocin or psilocybin, or a controlled-sub

History: 1995 a. 448 stanceanalog of psilocin or psilocybin, and the amount manrufac
tured, distributed or delivered is:

1. One hundred grams or less, the person is guilty of a Class

a

SUBCHAPTERIV G felony.
2. More than 100 grams but not more than 500 grams, the per
OFFENSES AND PENATLIES sonis guilty of a Class F felony
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3. More than 500 grams, the person is guilty of a Class-E fel (a) Schedule | and Il naotic drugs generallyExcept as pro
ony. videdin par (d), if a person violates this subsection with respect
(h) Tetrahydrocannabinolslf the person violates this subsecto a cqntrolled substance included in schedule | or Il which is a
tion with respect to tetrahydrocannabinols, included ureder narcoticdrug or a controlled substance analog obntrolled sub
961.14(4) (t), or acontrolled substance analog of tetrahydrecasstanceincluded in schedule I or Il which snarcotic drug, the per
nabinols,and the amount manufactured, distributedelivered Sonis guilty of a Class E felony
is: (b) Schedule I, 1I, and Il nonnaotic drugs generallyExcept
1. Two hundred grams or less, or 4 or fewer plants containiagprovided in parsicm) and(e) to (hm), if a person violates this
tetrahydrocannabinolshe person is guilty of a Class | felony ~subsectiorwith respect tany other controlled substance included
2. More than 200 grams but not more than 1,000 grams,'B chedule |, llor Ill, or a_controlleq substance analog of any
morethan 4 plants containing tetrahydrocannabibalsnot more  Othercontrolled substance included in scheduell, the person
than 20 plants containing tetrahydrocannabinols, the personi§gQuilty of a Class H felony . .
guilty of a Class H felony (cm) Cocaine and cocaine basé#.a person violates this sub

3. More than 1,000 grams but not more than 2,500 grams S§ctionwith respect to cocaine or cocaine base, or a controlled
more than 20 plants containing tetrahydrocannabinols rtmit substanc@nalog of cocainer cocaine base, and the amount pos

morethan 50 plants containirtgtrahydrocannabinols, the persors€SSedwith intent to manufacture, distribute or delivist
is guilty of a Class G felony 1g. One gram or less, the person is guilty of a Class G felony

4. More than 2,500 grams but not more than 10,000 grams, 1. More than one gram bobt more than 5 grams, the person
or more than 50 plants containing tetrahydrocannabinols but #gguilty of a Class F felony
more thar200 plants containing tetrahydrocannabinols, the per 2. More than 5 grams but not mdten 15 grams, the person
sonis guilty of a Class F felony is guilty of a Class E felony

5. More than 10,000 grams, or more than 200 plants centain 3. More than 1grams but not more than 40 grams, the person
ing tetrahydrocannabinols, the person is guilty of a Class E feloig/guilty of a Class D felony

(hm) Certain other schedule | coolfed substances and keta 4. More than 40 grams, the person is guilty of a Class C felony
mine. If the person violates this subsection with respect to (d) Heroin. If a person violates this subsection with respect to
gamma-hydroxybutyric  acid, gamma-butyrolactone, heroinor a controlled substance anafafgheroin and the amount
1,4-butanediol, 3,4-methylenedioxymethamphetaminepossessedyith intent to manufacture, distribute or delivist
4-bromo-2,5-dimethoxy-beta—phenylethylaminei-methyt 1. Three grams or less, the person is guilty of a ClésloHy.
thioamphetamineketamine, or a controlled substance analog of 2. More than 3 grams but not mdten 10 grams, the person
gamma-hydroxybutyric acid, gamma-butyrolactone, is guilty of a Class E felony
1,4-butanediol, 3,4-methylenedioxymethamphetamine, 3 M h b h h
4-bromo-2,5-dimethoxy—-beta—phenylethylamored—methyl . 3: More than 1@rams but not more than 50 grams, the person
thioamphetaminand the amount manufactured, distributed, df 9uilty of a Class D felony o
deliveredis: 4. More than 50 grams, the person is guilty of a Class C felony

1. Three grams or less, the person is guilty of a CléskoFy. (e) Phencyclidine, amphetamine, methamphetamine, and

2. More than 3 grams but not mdtean 10 grams, the personmethcathinone.lf a person violates this subsection with respect
is guillty of a Class E felony ' to phencyclidine, amphetaminmethamphetamine, or methca

_ 3. More than 1@rams but not more than 50 grams, the persgii, hhetamine, methamphetamine, or methcathinane, the
is guilty of a Class D felony amount possessed, with intent to manufacture, distribute, or

4. More than 50 grams, the person is guilty of a Class C felogg|iver, is:
() Schedule IV drugs generallfExcept as provided in par 1. Three grams or less, the person is guilty of a Clds®HRy.

(im), if a person violates this subsection with respect to a sub 5 \1ore than 3 grams but not mdten 10 grams, the person
stanceincluded in schedule [\the person is guilty of a Class His gui'lty of a Class E felony '

felony.
(im) Flunitrazepam.If a person violates this subsectioith ;o gL?i.It)IYI c())freat?:?gsi(gljrafg}zr?; tnot more than 50 grams, the person

respectto flunitrazepanmand the amount manufactured, distrib 4. More than 50 grams, the person is guilty of a Class C felony

uted,or delivered is: (f) Lysewic acid diethylamidelf a person violates this subsec

;. I/lhree Eramss or Iessl,:)the persorr;lls gllglty ofa Cﬁebﬁy tion with respect to lyseic acid diethylamide or a controlled sub
s aul ofre tcfm gr?rrs ut not marean 10 grams, the persongianceanalog of lysagic acid diethylamide and the amount pos
Is guilty of a Class E felony sessed, with intent to manufacture, distribute or deliser

3. More than 1@rams but not more than 50 grams, the person { one gram or less, the person is guilty of a Class G felony

is guilty of a Class D felony . . 2. More than one gram but not more than 5 grams, the person
4. More than 50 grams, the person is guilty of a Class C fe'°§§’guilty of a Class F felony

() Schedule V drugslf a person violatethis subsection with 3. More than 5 ; ;
’ . : h . grams, the person is guilty of a Class E felony
respect to a substance included in schedulleeperson is guilty (g) Psilocin and psilocybinlf a person violates this subsection

of a Class | felony with respect to psilocin or psilocybin, or a controlled substance
(1m) POSSESSIONWITH INTENT TO MANUFACTURE, DISTRIBUTE - analagof psilocin or psilocybinand the amount possessed, with
ORDELIVER. Except as authorized by this chapitss unlawful for iniantto manufacture. distribute or deliyes:

any person to possess, wittitent to manufacture, distribute or . .
deliver,a controlled substance or a controlled substance anal&gr 1. One hundred grams or less, the person is guilty of a Class

Intentunder this subsection mag demonstrated pyithout lim- elony.

itation because of enumeration, evidence of the quantity and mon 2. More than 100 grams but not more than 500 grams, the per
etary value of the substances possessbé, possession of SONis guilty of a Class F felony o
manufacturingmplements or paraphernalia, and the activities or 3. More than 500 grams, the person is guilty of a Class-E fel
statementsf the person in possession of the contradigldstance ony.

or a controlled substance analog prior to afigr the alleged (h) Tetrahydrocannabinolslf a person violates this subsec
violation. Any person who violates this subsection is subject tmn with respect to tetrahydrocannabinols, included ursder
the following penalties: 961.14(4) (t), or acontrolled substance analog of tetrahydrecan

thinone, or a controlled substance analog of phencyclidine,
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nabinols,and the amount possessed, with intemhemufacture, of plants containing tetrahydrocannabinols is considered, the
distribute,or deliver is: greaterpenalty provision applies.

1. Two hundred grams or less, or 4 or fewer plants containing (1r) DETERMINING WEIGHT OF SUBSTANCE. In determining
tetrahydrocannabinolshe person is guilty of a Class | felony amountsunder s961.49 (2) (b) 1999 stats., and sukd.) and

2. More than 200 grams but not more than 1,000 grams, (&), an amount includes the weight of cocairaaine base, her
morethan 4 plants containing tetrahydrocannabibalsnot more 0in, phencyclidinelysegic acid diethylamide, psilocin, psilocy

than 20 plants containing tetrahydrocannabinols, the personbi§, amphetamine, methamphetamine, methcathinone or tetrahy
guilty of a Class H felony drocannabinol®r any controlled substanaealog of any of these
3. More than 1,000 grams but not more than 2,500 grams SyPstancesogether withany compound, mixture, diluent, plant
more than 20 plan’ts containing tetrahydrocannaBinoIsrhnjt ‘materialor other substance mixed or combined with the controlled
morethan lan ntainirtatrahvdrocannabinols. th rsorsubstancer controlledsubstance analog. In addition, in deter
orethan 50 plants containirgtrahydrocannabinols, the perso mining amounts under sub&l) (h) and(1m) (h) the amounof

Is guilty of a Class G felony tetrahydrocannabinols means anything included und#is14

or more than 50 plants containing tetrahydrocannabinols butrng)t (1) and includes the weight of any marijuana.

P ; (1x) ConspIrRACY. Any person who conspires, as specified in
rsnoc;]rii gﬁagogfp;agltgsiogt%{ggg tetrahydrocannabinols, the peg 939.3], to commit acrime under sul(1) (cm)to (h) or (1m)

5. More than 10,000 grams, or more than 200 plants cent algcm) to(h) is subject to the applicable penalties under @)kfcm)

ing tetrahydrocannabinols, the person is guilty of a Class E felon@((g))Oé(olun,:)TE(;TE)ItTOS(:EZ:STANCES Except as authorized by this

_(hm) Certain other schedule | conlted substances and ket ¢ o hterjt is unlawful for any person to create, manufactdie,
mine. If the person violates this subsection with respect fﬂbute, deliver or possess with intent to distribute or deljver
gamma-hydroxybutyric  acid, gamma-butyrolactone, .., |nterfeitsubstance. Any person who violates this subsection is
1,4-butanediol, 3,4—methylened|oxymethamphetam|nesubjectto the following penalties:

4-bromo-2,5-dimethoxy-beta-phenylethylamine}-methy} (a) Counterfeit schedule | and Il nastic drugs. If a person

thioamphetamineketamine, or a controlled substance analog of

gamma-hydroxybutyric acid gamma-butyrolactone violatesthis subsection with respect to a counterfeit substance

1 4-putanediol 3 4—methylenedioxymethamphetamine'nC.|Udedin schedule | or 1l which is a narcotic drug, the person is
4-bromo-2,5-dimethoxy-beta-phenylethylamored—methys ~ 9uilty of a Class E felony
thioamphetamineis subject to the following penalties if the (b) Counterfeit schedule |, II, Ill, and IV drug&xcept apro-

amount possessed, with intent to manufacture, distribute, ¥idedin pars.(om)and(cm), if a persorviolates this subsection
deliveris: with respect to any other counterfeit substance includedhed

1. Three grams or less, the person is guilty of a ClésoRy. ulel, 11, 111, or IV, the person is gqilty of a Clas§ H felony

2. More than 3 grams but not mdten 10 grams, the person__(PmM) Counterfeit of phencyclidine and certain other drugs.
; : aperson violates thisubsection with respect to a counterfeit-sub
is guilty of a Class E felony ; ; ok .

3 M han 1 b han 50 h stancethat isa counterfeit of phencyclidine, methamphetamine,
s aul ofre tC?n (gDrafn]s ut not more than 50 grams, the pers@ikergic acid diethylamide, gamma-hydroxybutyric acigm
Is guilty of a Class D felony o ma-butyrolactone, 1,4-butanediol, 3,4-methylenedioxyme

4. More than 50 grams, the person is guilty of a Class C felofiyamphetamine, 4-bromo-2,5-dimethoxy-beta—pheny

(i) Schedule IV drugs generallfExcept as provided in par lethylamine 4A-methylthioamphetamine, or ketamine, the person
(im), if a person violates this subsection with respect to a sub subject to the applicable fine amdprisonment for manufac
stanceincluded in schedule [\the person is guilty of a Class Hture, distribution, deliveryor possession witimtent to manufac
felony. ture, distribute, or deliverof the genuine controlled substance

(im) Flunitrazepam. If a person violates this subsectigith ~ undersub.(1) or (1m).
respecto flunitrazepam and the amount possessed, with intent to(cm) Counterfeit flunitrazepamlf a person violates this sub
manufacturedistribute, or delivers: sectionwith respect to a counterfeit substance that is flunitiraze

1. Three grams or less, the person is guilty of a ClésloRy ~ Pam,theperson is subject to the applicable fine and imprisonment
2. More than 3 grams but not mdhean 10 grams, the personfor manufacture, distribution, delivergr possession with intent
; ; to manufacturedistribute, or deliverof the genuine controlled
is guilty of a Class E felony
3. More than 1@rams but not more than 50 grams, the ersgerI bstanceinder sub(1) or (1m).

! 9 ' P (d) Counterfeit schedule V drug#. a person violates this sub

is guilty of a Class D felon X . ) .

guity y . . sectionwith respect to a counterfeit substance includestired

4. More than 50 grams, the person is guilty of a Class C felor&ye V, the person is guilty of a Class | felony

() Schedule V drugsif a person violateshis subsection with (34 pogsession. No person may possess or attempt to- pos
respect to a substance included in scheduieeyperson is guilty  geqe3 controlled substance or a controlled substance analegs
of a Class I felony the person obtains the substancetie analog directly from, or

(1n) PIPERIDINE POSSESSION.(a) No persomay possess any pursuanto a valid prescription or order of, a practitioner who is
quantityof piperidine or its salts with the intent to use the piperjctingin the course of his or her professiopgdctice, or unless
dine or its salts to manufacture a controlled substance or c@Re person is otherwise authorized by this chapter to possess the
trolled substance analog in violation of this chapter substancer the analog. Any person whimlates this subsection

(b) No person may possess any quantity of piperidine or isssubject to the following penalties:
saltsif he or she knows or has reason to know that the piperidine(am) Schedule | and Il naptic drugs. If a person possesses
or its salts will be used tmanufacture a controlled substance o4 controlled substance included in schedule 1 or Il which is-a nar

controlled substance analog in violation of this Chapter cotic drug, or possesses a controlled substance anah)g;on

(c) A person who violates pgr) or (b) is guilty of a Class F trolled substance included in schedule | or Il which is a narcotic
felony. drug, the person is guilty of a Class | felony

(19) PENALTY RELATING TO TETRAHYDROCANNABINOLS IN CER- (b) Other drugs generallyExcept aprovided in pars(c) to

TAIN cASES. Under s961.49 (2) 1999 stats., and sul§d) (h)and (g), if the person possesses or attempts to possess a corsblled
(2m) (h), if different penalty provisions apply to a person dependtanceor controlled substance analog, other than a controlled sub
ing on whether the weight of tetrahydrocannabinols onthmber stancencluded in schedule | or Il that is a narcotic drug or a con
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trolled substance analog of a controlled substance includedréasonableause to believe that the noncontrolled substaiite

scheduld or |l thatis a narcotic drug, the person is guilty of a-misbe used or distributed for use as a controlled substance.

demeanorpunishable under 839.61 2. Proof of any of the following is prima facie evidence of a
(c) Cocaine and cocaine basé.a person possess or attemptsepresentatiospecified in subdl. a.orb.:

to possess cocaine or cocaine base, or a controlled substance ana. The physical appearanogthe finished product containing

log of cocaine or cocaine base, the person shall be fined not mgkesubstance is substantially the saméhas of a specific con
than$5,000 and may be imprisoned for not more than one yeatrigiled substance.

the countyjail upon a first conviction and is guilty of a Class +fel 1 The substance ispackaged or is packaged in a manner

ony for a 2nd or subsequentferise. For purposes of this parapgrmally used for the illegal delivery of a controlled substance.

graph,an ofense is considered a 2nd or subsequefense if, c. The substance is not labeled in accordance &iitb/SC

prior to the ofenders conviction of the dénse, the dénder has 555 4,353

e S f oY oS mdereancr U . Theperso dsbuing o delverng, atemping o i
ute or deliver or causing distributicor delivery of the substance

relatingto controlled substancespntrolled substance analogs be made states to the recipient that the substance may be resold
narcoticdrugs, marijuana, or depressant, stimulant, or hallucing ice th b iall P ds th | f th g
genicdrugs, ata price that substantially exceeds the value of the substance.

(d) Certain hallucinogeni@and stimulant drugslf a person 3. A person who violates this paragraph is guilty of a Class

: o : | felony.
possessear attempts to possess lygieracid diethylamide, phen .
cyclidine, amphetamine, methcathinone, psilocin or psilocybin, (Pm) Itis unlawful for any person to agree, consent fardb
or a controlled substance analog of Iggeracid diethylamide, 'awfully manufacture, deliverdistribute ordispense any cen
phencyclidine amphetamine, methcathinone, psilocin or psilocyolled substance to any person, or tegfarrange or negotiate to
bin, the person may be fined nuibre than $5,000 or imprisonedn@veany controlled substance unlawfully manufactumiv-
for not more than one year in the county jail or both upon a fir‘%ﬁ{gd’d'smc?”ted or dlsfgﬁnsed, and then m.anufac';]ure, d;ediwse][
convictionand is guilty of a Class | felony for a 2nd or subsequeljfPute or dispense orief, arrange or negotiate to have manufac
offense. For purposes of this paragraph, afense is considered tured, delivered, distributed or dispensed to any such person a
a2nd or subsequentfehse if, prior tahe ofenders conviction Substancevhich is not a controlled substance. Any person who
of theoffense, the dénder has at any time been convicted of an{/olatesthis paragraph may imed not more than $500 or impris
felony or misdemeanor under this chapeunder any statute of ©nedfor not more than 6 months or both.
the United States or of any state relating to controlled substances(5) DRUG ABUSE PROGRAM IMPROVEMENT SURCHARGE. (a)
controlled substance analogs, narcotic drugs, marijuana, Whe_na court imposes a fine for awplatlon of this section, it shall
depressanttimulant, or hallucinogenic drugs. alsoimpose a drug abuse program improvement sugehamder

() Tetrahydrocannabinolslf a person possesses or attempfs): 814 in an amount of 75 percent of the fine and penalty sur
to possess tetrahydrocannabinols includeder s961.14 (4) (t) chargeimposed. .
or a controlled substance analog of tetrahydrocannabinols, thelP) The clerk of the court shall collect atmensmit the amount
personmay be fined not more than $1,000 or imprisoned for n§ the county treasurer as provided i6%40(2) (m) The county
morethan 6 monthsr both upon a first conviction and is guiltytréasureshall then make payment to the secretary of administra
of a Class | felony for a 2nd or subsequeferme. For purposes tion as provided in £59.25 (3) (f) 2.
of this paragraph, an fehse isconsidered a 2nd or subsequent (€) 1. The first $850,000 plus two-thirds all moneys in
offenseif, prior to the ofenders conviction of the dénse, the excesf$1,275,000 collected in each fiscal year from drug sur
offenderhas afany time been convicted of any felony or misdechargesunder this subsection shall be credited to the appropria
meanorunder thischapter or under any statute of the United Statéign account under £0.435 (5) (gh)
or of any state relating to controlled substances, controlled sub 2. All moneys in excess of $850,000 and u$19275,000
stanceanalogs, narcotic drugs, marijuana, or depressant,-stinplus one-third of moneys in excess of $1,275,000 collected in
lant, or hallucinogenic drugs. eachfiscal year from drug surchgegs under this subsection shall

(f Gamma-hydixybutyric acid, gamma-butgtactone, becredited to the appropriation account und&0s505 (6) (ku)

_ i ; ; History: 1971 c. 219307 1973 c. 121981 c. 90314 1985 a. 3281987 a. 339
1,4-butanediolketamine, or flunitrazepanif a person POSSESSES) 121989 a. 3156, 121: 1091 a. 39138:1093 a. 98118 437 482 1995 a, 2011995

or attemptdo possess gamma-hydroxybutyric acid, gamma-—bil 448ss243t0266 48710490 Stats. 1995 s. 961.41997 a. 220283 1999 a. 21
tyrolactone,1,4—-butanediol, ketamine or flunitrazepam, plee 32 48, 57, 2001 a. 16109 2003 a. 3349, 139, 320, 325 327, 2005 a. 1425, 52,

. ; 262, 2007 a. 202009 a. 28180
sonis gu”ty ofaClass H felony An inference of intent could be drawn from possession of hashish with a street

(9) Methamphetaminelf a person possesses or attempts t@lueof $2,000 to $4,000 and opium with a stretie of $20,000 to $24,000. State
possesamethamphetamine a controlled substance analog of- Trimbell, 64 Ws. 2d 379219 N.W2d 369(1974).

; ; ; No presumption of intent tdeliver is raised by sub. (Im). The statute merely lists
methamphetaminghe person is guilty of a Class | felony evidencefrom which intent may be inferred. State ex rel. Bertdon. John J. Cro

(3j) PURCHASES OF PSEUDOEPHEDRINEPRODUCTS. Whoever setto,73 Ws. 2d 261243 N.W2d 442(1976).

purchasessnore than 7.5 grams of pseudoephedrine contained iﬁvidence of a defendastpossession of a pipe containing burnt residue of mari
. ) o . Jyanawas insuficient to impute knowledge to the defendant of possession of-a con
apseudoephedrine product within a 30-day period, other thantfa)ied substance. Kabat State76 Ws. 2d 224251 N.W2d 38(1977).

purchasinghe product in person from a pharmacy or pharmacistThis section prohibits the act of manufacture, as defined in 161.01 (13) [now s.

is guilty of a Class | feIonyThis subsection does not apply to §61.01(13)]. Possession of a controlled substance created by an accused is not
requiredfor conviction. This section isot unconstitutionally vague. State ex rel.

purchasedy a physician, dentist, veterinarian, or pharmacist Ofggil v. Columbia County C82 Wis. 2d 401263 N.W2d 162(1978).
purchasehat is authorized by a physician, dentist, or veterinarianA conviction under sub. (1m) was upheld when the defendant possessed 1/3 gram

of cocaine dividednto 4 packages and evidence of defendamior sales of other
(4) IMITATION CONTROLLED SUBSTANCES. (am) 1. No person drugswas admitted under s. 904.(®) as probative of intent to deliver the cocaine.

may knowingly distribute or deliverattempt to distribute or Peaslew. State83 Ws. 2d 224265 N.W2d 506(1978).
deliveror cause to be distributed or delivered a noncontrolled subTestimonythatweapons were found at the accusé@me was admissible as part

stanceand expressly or impliedly represent ariyhe following ~ o' the ‘31'5%”\,\?;.%%‘55&%‘66‘2”32,&23 %ﬁ%ﬁg‘g‘i;‘f to deliver heroin. Statewedge-

to the recipient: Beinga procuring agent of the buyer is not a valid defense to gehader this

i section. By facilitating a drug deal, the defendant was party to the crime. State v
a. That the substance_ls a controlled substance. Hecht 116 Wis. 20 605342 NW2d 721(1984).
b. That the substance is ohature, appearance ofeaft that Whenpolice confiscated a Ige quantity of drugs from ampty home and the next
will allow the recipient to displagell, distributedeliver or use daysearched the defendant upon his return to the home, confiscating a small quantity

f e same drugs, the defendamnviction for the lesser-includedeise of pos
the noncontrolled substance as a controlled substance, if the re@i iorand the greater fense of possession with intent to deliver did not violate

sentationis madeunder circumstances in which the person hasublejeopardy State vStevens]23 Ws. 2d 303367 N.W2d 788(1985).
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The defendant was properly convicted of attempted delivery of cocaine ev@§1.435 Specific penalty. Any person who violates s.

ghsoou,%m23%%’&8”2%;}“133%?6 was delivered. Staleopey127 Ws. 2d 429 961 38(5) may be fined not more than $560imprisoned not
Possessiois not a lesser includedfefse of manufacturing. StateReck,143 Morethan 30 days or both.
Wis. 2d 624 422 N.W2d 160(Ct. App. 1988). History: 1975 c. 1901995 a. 44&.269, Stats. 1995 s. 961.435.

Identification of a controlled substance can be established by circumstantial evi
dencesuch aday experience based on familiarity through prior use, trading, or | : B
enforcement.State vAnderson176 Ws. 2d 196 N.W.2d (Ct. App. 1993). 3961'_44 . Penaltl_es under (.)ther 'a"‘.’s_- Any penalty |r_nposed

A conspiracy under sub. (1x) must involve at least 2 pasitteeach subject to OF Violation of this chapter is in addition to, and not in lieu of, any

the same penalty for theonspiracy If the buyer of drugs is guilty of misdemeanor civil or administrative penalty or sanctiotherwise authorized by
possessiomnly, a felony conspiracy chge may not be brought against the buyer|aW
Statev. Smith,189 Wis. 2d 496525 N.W2d 264(1995). N . .

Thestate is not required to prove that a defendant knew theretace or precise History: 1971 c. 2191995 a. 448.271, Stats. 1995 s. 961.44.
chemicalname of a possessed controlled substance. The state must only prove that

thedefendant knew or believed that tbstance was a controlled substance. Sta®61.45 Bar to prosecution. If a violation ofthis chapter is

v. Sartin,200 Wis. 2d 47546 N.W2d 449(1996),94-0037 : . O
A delivery conspiracy under sub. (1x) requiresigreement between a buyer and® violation of a federal law or the law of another stateprviction

aseller that the buyer will deliver at least some of the controlled substance to a@fdacquittal under federal law or the lafanother state for the
party. State vCavallari,214 Ws. 2d 42571 N.W2d 176(Ct. App. 1997)96-3391 sameact is a bar to prosecution in this state.

Standingalone, the presence of drugs in somepsgstem is institient to sup istory: 1971 c. 2191995 a. 44%.272 Stats. 1995 s. 961.45
porta conviction for possession, but it is circumstantial evidence of prior possessmrﬂnde%his sectioh a%prosecijtion”.is é be eq'uated wi'th a (':on.viction or acquittal
Evidencethat the defendant was selling drugs is irrelevant to gefwrsimple pos ate on which a sentence is imposed is not relevant to the determination of
session.Evidence that the defendant had money but no job does not have a tendé—ﬁ@/td p

to prove possession. StateGiffin, 220 Ws. 2d 371584 N.W2d 127(Ct. App. g% fl‘g;%“%gfg%%on" has occurred. Stat@etty 201 Ws. 2d 337548 N.w2d
1998),97-0914 (1996),

Delivery under sub. (1m) requires transfiemm one person to anothemtent to This section bars a Wconsinprosecution under ch. 961 for the same conduct on
transfer drugs to the person from whom they were originally received satisfies #ff4ch @ pdrlc%r feéjgrall conviction ISI baseﬁ'hesrestnctlon '26‘8{ I\l/{/1|1|t5ed4t30\}\ll1e ggme
definition. Transfer to a 3rd party is not required. Stafeinkard, 2005 WI App 226, grzlm%gs e Ing " g |t395tatu£%ry elements. Statéansen, 243 Ws.
287Wis. 2d 592706 N.W2d 157 04-2755 8 627 N.Ww2d 19599-11

A personmay be a member of a conspirgiayparticulay a conspiracy to manufac If a conspiracy involves multi-layered conduct, and all such conduct is part of the
turea controlled substance, based on the pessaié of goods that are not illegal to overarchingcommon scheme, this section does not bar prosecution when some other

: i f the multi-layered conduct has resulied prosecution in some other jurisdic

sell or possessOne does not become a party to a conspiracy by aiding and abet tol Y
it, through sales of supplies or otherwise, unless he or she knows of the conspi ylegtzate v Bautista, 2009 WI App 10820 Ws. 2d 582 770 N.w2d 744
theinference of which knowledge cannot be drawn from rkemvledge that the
buyer will use the goods illegallyThe gist ofthe conspiracy is the sellarintent, . . i
whengiven efect by an overt act to furthgsromote, and cooperate in theyers  961.452 Defenses in certain schedule V  prosecutions.
intendedillegal use. Therenust be cleaunequivocal evidence of the selieknowt 1) A person who proves all of the following by a preponderance
gg%%%{ ?&%X}?}%&”g??gg flega) use. StateRouton, 2007 Wi App 17804 Ws. E)f)the %vidence hag a defensetosecution ?Jn()j,er Fé!iilp 41 (1)

Possessiorequires evidence that the individual had a substance in his or her c) that is based othe persorg violation of a condition specified

trol. When combined with other corroboratiegjdence of stitient probative value, i istri i i
evidenceof ingestion can be didient to prove possession. Statéatterson, 2009 in s.961.23with respect to the perssmllstrlbutlon or dellvery of

WI App 161,321 Ws. 2d 752776 N.W2d 602 08-1968 a pseudoephedrine product:

Double jeopardy was not violated when the defendant was convicted of separatga) The person didot knowingly or recklessly violate the con
offensesunder s. 161.41 [now s. 961.41] for simultaneous delivery efrdift COR  (ition under s961.23
trolled substances. LeonardWarden, Dodge Correctional In§81 F Supp.1403 : . . i .
(1986). (b) The persomeported his or her own violation of the condi

tion under s961.23to a law enforcement fider in the county or
961.42 Prohibited acts B — penalties. (1) It is unlawful municipality in which the violation occurred within 30 days after

for any person knowingly to keep or maintain any store, shdp€ violation. _
warehousedwelling, building, vehicle, boat, aircraft or other (2) A seller who proves all of the following by a preponder
structureor place, whictis resorted to by persons using controlle@nceof the evidence has a defense to prosecution unééf si1
substancedn violation ofthis chapter for the purpose of usindl) (i) that is basednthe persors violation of a condition speci
thesesubstances, or which ised for manufacturing, keeping or ied in 5.961.23with respect to the persandistribution or deliv

deliveringthem in violation of this chapter ery of & pseudoephedrine product: .
(2) Any person who violates this section is guilty of a Class | (&) The person didot knowingly or recklessly violate the con
felony. dition under s961.23
History: 1971 c. 2191995 a. 44&.267; Stats. 1995 s. 961.42997 a. 2832001 (b) The acts or omissions constituting the violatibthe con
a.109 dition under s961.23were the acts or omissions of one or more

“Keeping” a substance undsub. (1) means more than simple possession; it me:
keepingfor the purpose of warehousing or storage for ultimate manufacture er di the persors employe‘?& L.
ery. State vBrooks,124 Ws. 2d 349369 N.Ww2d 183(Ct. App. 1985). (c) The person provided training to each of those employees

Warehousing or storage und&ooksdoesnot encompass merely possessing a i ioti i i
item while transporting it. Cocaine was not warehoused or staneth the cocaine tegardingthe restrictions imposed unde®§1.23on the delivery

wascarriedin the defendarg'truck while moving from one location to anothetate  Of PSeudoephedrine products. _
v. Slagle, 2007 WI App 117,300 Wis. 2d 662731 N.W2d 284 06-0775 (3) A person who proves all of the f0||0W|ng by a preponder
anceof the evidence has a defense to prosecution unéiét si1

961.43 Prohibited acts C — penalties. (1) Itis unlawful (1) (j) for a violation of s961.23 (6)

for any person: (&) The purchaser presented an identification card that con
(a) To acquire or obtain possession of a controlled substai@éeda name or address other than the pessowh.
by misrepresentation, fraud, §mry, deception or subterfuge; (b) The appearance of the purchaser was such that an ordinary

(b) Without authorization, to make, distribute or possess agjidprudent person would believe that the purchaser wasethe
punch,die, plate, stone or other thing designed to print, imprint 8PN depicted in the photograph contained in tidntification
reproducethe trademark, trade name or other identifying markard.
imprint or device of another or any likeness of any of the foregoing (¢) The sale was made in gofadth, in reasonable reliance on
uponany drug or container or labeling thereof so as: theidentification card and appearance of the purchaseiwith

1. To make a counterfeit substance; or the Eeli_edf tha}_the_ name gnd address of the purchaser were as listed
- - : n the identification card.
2. To duplicate substantially the physical appearance, forf, (4) A person who proves all of the following by a preponder

packageor label of a controlled substance. h :
(2) Any person who violates this sectiorgisilty of a Class H anceof the evidence has a defense to prosecution unélét gi1
yp rgsity (2) (j) for a violation of s961.23 (8)

felony. . . -
History: 1971 c. 2191981 c. 991995 a. 448.268 Stats. 1995 s. 961.48997 (a) The purchaser presented an identification card that indi
a.283 2001 a. 109 catedthat he or she was 18 years of age or older
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(b) The appearance of the purchaser was such that an ordingated. Upon fulfillment of theterms and conditions, the court
andprudent person would believe that the purchaser was 18 yesirall dischage the person and dismiss the proceedings against
of age or older him or her Dischage and dismissal under this section shall be

(c) The sale was made in gofaith, in reasonable reliance onWithQUt ad.jL.Jdic.ation of guilt and iS. notanviction for purposes
theidentification card and appearance of the purchasemwith ~ of disqualifications or disabilities imposed by law upmmvic
the belief that the purchaser was 18 years of age or.older tion of a crime, including the additional penalties imposed for 2nd

History: 2005 a. 14 or subsequent convictions undep61.48 There may be only one
) dischargeand dismissal under this section with respect to any per
961.453 Purchases of pseudoephedrine products on son.

behalf of another person. (1) (a) No person mayith the (2) Within 20 days after probation is granted under this sec
intent to acquire more than 7.5 grams of pseudoephedane on, the clerk of court shall notify the department of justice of the
tainedin a pseudoephedrine product within a 30-day periogameof the individual grantegrobation and any other informa
knowingly solicit, hire, direct, emplgyor use another to purchasgjon required by the department. This report shall be upon forms

a pseudoephedrine product on his or her behalf. _ providedby the department.
(b) 1. Except as provided in suldd, a person who violates par  History: 1971c. 2191985 a. 291989 a. 1211991 a. 391995 a. 448.285; Stats.
(a) is guilty of a Class | felony 1995s. 961.47.

. .. . . A disposition of probation without entering a judgmefrguilt, was not appealable
2. If the person who is solicited, hired, directed, employed, gécause there was no judgment. If a defendant desires either a final judgment or order

usedto purchase the pseudoephedrine product is an individirethe nature of a final judgment for appeal purposes, he or she has only to withhold

i i i consent. State vRyback,64 Ws. 2d 574219 N.W2d 263(1974).
whois less than 18 years of age, tetor is gu”ty of a Class H Thereference to s. 161.41 (3) [now s. 961.41 (3g) (b)] in sub. (1) means that pro

felonY- ceedingamay only be deferred for convictions for crimes encompassed by s. 161.41
(2) No person mapurchase a pseudoephedrine product dp) [now s. 961.41 (3g) (b)]. StateBoyer 198 Ws. 2d 837543 N.W2d 562(Ct.
behalf of another with theantent to facilitate another persen’ App- 1995),95-0624
manufactureof methamphetamine. A person who violatgs
subsectioris guilty of a Class | felony
History: 2005 a. 14262

961.472 Assessment; certain possession or
attempted possession offenses. (1) In this section, “faci
ity” means ampproved public treatment facilitgs defined under

. o o s.51.45 (2) (c)

961.455 Using a child for illegal drug distribution or . . . .

manufacturing gpurposes. (1) gAny pe%son who has attained. (2) Exceptas provided in sulf5), if a person pleads guilty or

theage of 17 years whmowingly solicits, hires, directs, employs!S found guilty of possession or attempted possessioncofia

or uses a person who is under the ageojears for the purposetrolled substance or controlled substance analog un@&ls41

of violating 5.961.41 (1)is guilty of a Class F felony (3%2 (@m) (c), (d), Or(?)'fﬂt‘ﬁ court shall orfder trt‘e h)eésonéotcomply
; with an assessment of the persomse of controlled substances.

recf&?re}r:gol;ncgvﬂﬁggv?eégguclnrfemgn;ggngieer ciﬁ) ﬂoigsnc?t(); The courts order shall designate a facility that is operated by or

defenseto a prosecution under this section that the actor mist (rjseurznsttlo 4% ;ﬁ&ﬂgﬂs\’ggrﬁézg g;’ l:l?éydgsg%rrt]rgﬁtnéf?]setglll?rl;ssré?d
enly believed that the person solicited, hired, directed, employ I estd prbvide assessment services to perform the assessment
or used under sulfl) had attained thage of 18 years, even if theand, if appropriate, to develop a proposed treatment plan. The
mlstakenb_el_lef_was reasonable. . . ourt shall notify the persothat noncompliance with the order

(3) Solicitationunder sub(1) occurs in the manner descr'beqcimits the court ability to determine whether the treatment option
unders.939.3Q but the penalties under sufh) apply instead of nders.961.475is appropriate. The cowshall also notify the per
the penalties under 839.30 sonof the fee provisions under46.03 (18) (fm)

_(4) If the conduct described under s(i.results in a viola (3) The facility shall submit an assessment report within 14
tion under s961.41 (1) the actolis subject to prosecution a”ddaysto the court. At the request of the facilitthe court may

COHU;’tg‘iti02‘9%2‘1‘9125?5911-311%1)90532isﬂigggg”ﬁésb;gqé prs s, SXtENCthe time period by not more than 20 additional workdays.
I . . " . vy . . ) . H
19955, 3'61.4551997 a. 2832001 &, 109 Theassessment report may include a proposed treatment plan.

(4) Thecourt shall consider the assessment report in determin

961.46 Distribution to persons under age 18. Ifaperson N9 whether the t_reatment 0_pt|0n unde®81.475is appropriate.
17 years of age or over violatesa61.41 (1)by distributing or _ (5) Thecourt is not required to enter an order under &jb.
deliveringa controlled substance or a controlied substanatog  if any of the following applies:
to a person 17 years of age or under who Isaxt 3 years his or  (a) The court finds that the person is already covbyear has
her junior, the applicable maximum terof imprisonment pre recentlycompleted an assessment under this sectiosanstan
scribedunder s961.41 (1)or the ofense may be increased by notially similar assessment.
mg-remaqgglyeg{gig% 1941987 a. 3391980 a. 1201993 & 98118 490 (b) The person is participating in a substance abuse treatment

istory: c. a. a. a. a. 981 programthat meets the requirements c£6.964 (12) (¢)as deter
%ggSa. 271995 a44855.27610279 Stats. 1995 5. 961.46999 a. 4857, 2001 2. | .oe | by the ofice of justice assistance unded 6.964 (12) (i)

History: 1985 a. 3281987 a. 3391989 a. 1211993 a. 18; 1995 a. 2%.9126

. . . (19); 1995 a. 448.286; Stats. 1995 s. 961.47P999 a. 482001 a. 1092003 a. 49
961.47 Conditional discharge for possession Or  2005a. 25 2007 a. 26s.9121 (6) (a)

attempted possession as first offense. (1) Whenever any

personwho has not previously been convicted of anferife 961.475 Treatment option. Whenever any person pleads
underthis chapteror of any ofense under any statute of theguilty to or is found guilty of possession attempted possession
United States or of angtate or of any county ordinance relatingf a controlled substance or controlled substance analog under s.
to controlled substances or controlled substance anadagstic  961.41(3g), the court mayupon request of the person and with
drugs, marijuana or stimulant, depressant or hallucinogenibe consent of a treatment facility with special inpatient or cutpa
drugs, pleads guilty to or isfound guilty of possession or tientprograms for the treatment of drug dependent persons, allow
attemptedpbossessionf a controlled substance or controlled-sukthe person to enter thigeatment programs voluntarily for pur
stanceanalog under £61.41 (3g) (h)the court, without entering posesof treatment andehabilitation. Teatment shall be for the
ajudgment of guilt and with the consent of the accused, may dgferiodthe treatment facility feels is necessary and required, but
further proceedings and place him or her on probation upon terefgllnot exceed the maximum sentence allowable unlegsethe
andconditions. Upon violation of a term or condition, the courtsonconsents to theontinued treatment. At the end of the neces
may enter an adjudication of guilt and proceed as otherwise pearyand requiredreatment, with the consent of the court, the per
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961.475 UNIFORM CONTROLLED SUBSTANCES ACT Updated 09-10Wis. Stats. Database 18

son may be released from sentence. If treatmefurtsfare A defendant convicted of a second or subsequent controlled substimse @
; H ; ject to the penalty enhancements provided for in bo#89s%62and 961.48 (2)
ln_gf'fe_ctlveor the person ceases to cooperate with treatment reﬁ#e application of each enhancer is based on a separate and distinct prior conviction
bilitation efforts, the person may be remanded to the court ferconvictions. State.Waxey 2003 WI App 94264 Ws. 2d 878663 N.W2d 811,
completionof sentencing. 02-1171

History: 1971 c. 219336, 1985 a. 3281987 a. 3391989 a. 1211993 a. 18,
1995a. 448s.287, Stats. 1995 s. 961.475.

961.49 Offenses involving intent to deliver or distrib -
ute a controlled substance on or near certain places.
961.48 Second or subsequent offenses. (1) If a person (1m) If any person violates 861.41 (1) (cm)(d), (e), (f), (g) or

is chaged under sul§2m) with afelony ofense under this chapter (h) by delivering odistributing, or violates €61.41 (1m) (cm)
thatis a 2nd or subsequenferise as provided under sg8) and (d), (e), (f), (g) or(h) by possessing with intent to deliver or distrib
the person is convicted of that 2nd or subsequdahsé, the max ute, cocaine, cocaine base, heroin, phencyclidine, dysercid
imum term of imprisonmentfor the ofense may be increased agliethylamide,psilocin, psilocybin, amphetamine, methamphet

follows: amine,methcathinone or any form of tetrahydrocannabinols or a
(a) By not more than 6 years, if thdesfse is a Class C or D controlledsubstance analog of any of these substances and the
felony. delivery, distribution or possession takes place under any of the

following circumstances, the maximuterm of imprisonment
prescribedoy law for that crime may be increased by 5 years:

(a) While the person is in or on the premises of a scattered-site
LH)ublic housing project.

(b) By not more than 4 years, if therise is a Class E, 6,
H, or | felony

(2m) (a) Whenever a person clgad with a felonyoffense
underthis chapter may be subject to a conviction for a 2nd er s ) o . I
sequenbffensl?e, he o?she is Jnot subject to an enhanced penalpiP) While the person is in or on or otherwise within 1,000 feet
undersub.(1) unless any applicable prior convictions are allege any of the foIIowmg._ .
in the complaint, indictment or information or in an amended 1. A state, countyity, village or town park.
complaint,indictment or information that is filed under p) 1. 2. Ajail or correctional facility
A person is not subject to an enhanced penalty undeflgdbr 3. A multiunit public housing project.
anoffense if an allegation aipplicable prior convictions is with 4. A swimming pool open to members of the public.

5

drawnby an amended complaint filed under. by 2. . A youth center or a community center

(b) Notwithstanding $971.29 (1) atany time before entry of g Apy brivate or public school premises and any prentes
aguilty or no contest plea or the commencement of a trial-a dis;inal school. as defined in £5.001 (15m)
trict attorney may file without leave of the court an amended com 7 A schoé)l bus. as defined 'inamo 01 (56)

plaint, information or indictment that does any of the following: A e "
(c) While the person is in or on the premisésin approved

1. Chages an denseas a 2nd or subsequentesfse under i " - ]
: : : - - treatmentfacility, as defined in £1.01 (2) that provides alcohol
this chapter by alleging any applicable prior convictions. andother drug abuse treatment,

2. Withdraws the chaging of an ofense as a 2nd or subse d ; f ;

; ; X ; While the person is within 1,000 feet of the premises of an
quentoffense under this chapter by withdrawing an allegation %érz)vedtreatmeelt facilityas defined in $51.01 (25) that pre
applicableprior conV|ct|on§. . . videsalcohol and other drug abuse treatment, if the pdasows

(3) For purposes of this section, a felonyenfse under this or should have known that he or she is within 1,000 feet of the
chapteris considered a 2nd or subsequeferue if, prior to the premisewf the facility or if the facility is readily recognizable as

offender’sconvictionof the ofense, the dénder has at any time a facility that provides alcohol and other drug abuse treatment.
beenconvicted of any felony or misdemeanofeose undethis (2m) If any persoviolates s961.65and, during the viola

chapteror under any statute of the United States or of any stgig, ‘the person intends to deliver or distribute methamphetamine

relatingto controlled substances controlled substance analogs g, 5 controlled substance analogneéthamphetamine under any
narcoticdrugs, marijuana or depressant, stimulant or hallucings ihe circumstances listed under stim) (a) (b), (c), or(d), the

genicdrugs. maximumterm of imprisonment for that crime is increased by 5
(5) This section does not apply if the personpiesently years.
chargedwith a felony under 961.41 (3g) (c)(d), (e), or (g). History: 1985 a. 3281987 a. 332339,403 1989 a. 31107,121; 1991 a. 391993

History: 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a. 98118 482, a. 87, 98,- 118 281, 490, 4915 1995 a. 448%.289, 491, Stats. 1995 s. 961.49997 a.
4901995 a. 4021995 a. 448.288 Stats. 1995 s. 961.48997 a. 3%s.340,584 283 327,1999 a. 3248, 57, 2001 a. 1092005 a. 142009 a. 302
1997a. 2201999 a. 482001 a. 1092003 a. 49 Scienteris not an element of this section. Statelermann164 Ws. 2d 269474

Thetrial court erred in imposing a 2nd sentence on a defendant convicted of a ban'Zd_%G(_Ct' App. 19_91)- B T .
violation of 161.41 (1) (a) and 161.14 (3) (k) [n@w961.41 (1) (a) and 961.14 (3) _ A university campus isot a “school” within the meaning of s. 161.49 [now ch.
(K)]. While the repeater statute, 161.48 [now s. 961.48], allows imposition of a p@81.49]. State vAndrews,171 Ws. 2d 217491 N.W2d 504(Ct. App. 1992).
alty not exceeding twice thallowable for a 1st éénse, it does not of itself create  Anyone who passes within a zone listed in sub. (1) while in possessiaoof a
acrime and cannot supporsaparate and independent sentence. OlsBrates9  trolled substance witfan intent to deliver it somewhere is subject to the penalty
Wis. 2d 605 230 N.W2d 634 enhanceprovided by this section whether or not the arrest is made within the zone

For offenses under ch. 161 [now ch. 961], the court may apply this section op@dwhether or not there is an intent to deliver the controlled substance within the
939.62,but not both. State Ray 166Wis. 2d 855481 N.W2d 288(Ct. App. 1992). ggﬂghoséate vRasmusserl95 Ws. 2d 109 536 N.W2d 106(Ct. App. 1995),

In sentencing a defendant when the maximum sentence is doubled under this S8 -hool*
tion, the court considers tleame factors it considers in all sentencing, including priogmN W2
convictions. State vCanadeol68 Ws. 2d 559484 N.W2d 340(Ct. App. 1992). o

Sentencingunder this section was improper when the defendant did not admih
prior conviction and the state did nofefproof of one. State Coolidge, 173 Ws.

premises” begin at the school property line. Stakéall, 196 Ws. 2d 850

d 219(Ct. App. 1995)94-2848

The penalty enhancer for sales close to parks does not violate due process and is
Bt unconstitutionally vague. The ordinary meaning of “parks” inclugetevel
opedparks. Proximity to a park is rationally relatedorotecting public health and

2d 783 496 N.w2d 701(Ct._ App. 1993). . safetyfrom drug sale activities. Statehopez,207 Ws. 2d 413559 N.W2d 264

Sub. (4) sets forth a limitation on the 2nd or subsequefense; the previous (Ct. App. 1996)95-3250
offensemay be any conviction under ch. 161 [now ch. 961]. Stdtebertsonl74 Day care centers are a subset of “youth centers” as defined in s. 961.01(22) and
Wis. 2d 36 496 N.W2d 221(Ct. App. 1993). ) - comewithin the definition of placelisted in s. 961.49 (2). StateWan Riper222

This sectionis self-executing; a prosecutor may not prevent the imposition of theis. 2d 197586 N.w2d 198(Ct. App. 1998)97-3367
sentencesinder this section by not clgamg the defendant as a repeaté&tate v This section containswo elemental facts, a distance requirement and a particu
Young,180 Wis. 2d 700511 N.W.2d 309(Ct. App. 1993). larized protected place, both of which must be submitted to the jury and proven

Convictionunder this section for a second or subsequéensé does not require beyonda reasonable doubt. StateHarvey 2002 WI 93,254 Wis. 2d 442 647
proof of the prior ofense at trial beyond a reasonable doubt. Staffes,221 Ws.  N.W.2d 189 00-0541
2d 56,584 N.W2d 703(Ct. App. 1998)97-1364

A conviction for possessing drug paraphernalia under s. 961.573 qualifies : f
prior offense under sub. (3)State vMoline, 229 Wis. 2d 38598 N.W2d 929(Ct. Ye1.495 Possession or attempted possession of a

App. 1999),98-2176 controlled substance on or near certain places. If any
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personviolates s961.41 (3gpy possessing or attempting to pos SUBCHAPTERV

sessa controlled substance included in schedule | or Il, a con

trolled substance analog of a controlled substance included iBNFORCEMENT AND ADMINISTRATIVE PROVISIONS
scheduld or Il or ketamine or flunitrazepam while in or on the

premisesf a scattered—site public housing project, while in or on

or otherwise within 1,000 feet of a state, coyutty, village, or 961.51 Powers of enforcement personnel. (1) Any offi-
town park, a jailor correctional facilitya multiunit public housing ceror employeef the pharmacy examining board designated by
project,a swimming pool open to members of the public, a youthe examining board may:

centeror a community centewhile in or on or otherwise within ~ (a) Executeand serve search warrants, arrest warrants, admin
1,000feet of any private or public school premises or of@eyr  istrative inspection warrants, subpoenas and summonses issued
isesof a tribal school, as defined in145.001 (15m)or while in  underthe authority of this state;

or on or otherwise within 1,000 feet of a school bus, as deifined (b) Make arrests without warrant for anyiesfse under this
s.340.01 (56)the court shall, in addition to any other penaltieshaptercommitted in the dicer’s or employes presence, or if
thatmay apply to the crime, impose 100 hours of community sehe officer or employee has reasonable groundsetizve that the
vice work for a public agency or a nonprofit charitabiganiza- personto be arrestelas committed or is committing a violation
tion. The court shall ensure that the defendant is provided-a waf this chapter which may constitute a felony; and
tenstatement of the terms of the Community Service Order and thakc) Make seizures of property pursuant to this Chapter

the commgnity servicenrgier Is mgnitored. Any ganization or (2) This section does not fafct the responsibility of law
agencyacting in good fa'.th to V‘.’h'Ch a o!efenda_mas&gned PHr enforcemenfficers and agencies to enforce this chater the
suantto an order undethis section has immunity from any civil authoritygranted the department of justice under6s.70
liability in excess of $25,000 for acts or omissions byn@acting  pisiory: 1971 c. 2191985 a. 291993 a482 1995 a. 448.293 Stats. 1995 s.
on the defendant. 961.51.

History: 1989 a. 31121; 1991 a. 391993 a87,118 281,490, 1995 a. 448.290,

Stats.1995 s. 961.495:999 a. 572009 a. 302 o ) )
961.52 Administrative  inspections and  warrants.

) i . - (1) Issuanceand execution of administrative inspectigarrants
961.50 Suspension or revocation of operating privi - ghallbe as follows:

lege. (1) If a person is convicted of any violation of this chapter
the court mayin addition to any othgrenalties that may apply to
the crime, suspend the perssmperating privilegeas defined in

s.340.01 (40)for not less than 6 months nor more than 5 yea
If acourt suspends a perssperating privilege under this sub
section,the courtmay take possession of any suspended licen
If the court takes possession of a license, it shall destroy
license. The court shall forward to the department of transport ereundersuficient to justify administrative inspection of the

tion the record of conviction and notic the suspension. The 54 hremises, building or conveyancetiie circumstances spec
person is eligible for an occupational license und@A8.10as  ifiad in the application for the warrant.

follows: . . .
NOTE: Sub. (1) (intro.) is shown as affected by 2 acts of the 200934bnsin (b) A warrant shall issue only upam afidavit of a deSIQnated

legislature and as merged by the legislativeeference bueau under s. 13.92 (2) Officer or emplloyefeof the. pharmacy examining board or the
(i) departmentof justice having knowledge dhe facts alleged,

(a) For the first such conviction, at any time. swornto before thgudge and establishing the grounds for issuing
(b) For a 2nd conviction within a 5-year period, after the firdpewarrant. If the judge is satisfied that grounds for the applica
60 days of the suspension or revocation period. tion exist or that there is probable cause to believe they exist, the

(c) For a 3rcbr subsequent conviction within a 5-year perio judgeshall issue a warrant identifying the area, premises, building

) : . ) r conveyance to be inspected, fuepose of the inspection, and,
afterthe first 90 days of the §uspen5|on or revocgtlgn period. if appropriate, the type of property to be inspected, if dftye
(2) Forpurposes of countinile number of convictions underyarrantshall:

sub. (1), convictions under the law of a federally recognized
Americanln_dign ;rit_)e or band _in thi_s state, federal law or the Ia%nwhose didavit has been taken in support thereof:
of another jurisdiction, as defined in313.32 (1m) (a)for any 2 Bedi d horized by | .
offensetherein which, if the person had committed tHere in - Be directed 1o a person aut Or'_ze_ y aw to e?(ecute It
this state and been convicted of thienge under the laws of this ~ 3- Command the person to whom it is directed to inspect the
state would have required suspension or revocation of such p@féa,premisespuilding or conveyance identified for the purpose
son’soperating privilege under this section, shall be counted afecifiedand, if appropriate, direct the seizure of the property
giventhe efect specified under sufl). The5-year period under SPecified;
this section shall be measured from the dates of the violations 4. Identify the item or types of property to be seized, if any;
which resulted in the convictions. 5. Direct that it be served during normal business hours and
(3) If the persors licenseor operating privilege is currently designate the judge to whom it shall be returned.
suspendedr revoked or the person does notrently possess a  (c) A warrant issued pursuant to this section must be executed
valid operatots license issued under 343 the suspension or andreturned within 10 days of its date unless, upon a showing of
revocationunder this section isfettive on the date on which thea need for additional time, the court orders otherwl§@roperty
personis first eligible for issuance, renewal, or reinstatement & seized pursuant to a warrant, a copy shall be govére person

(a) A judge of a court of record, upon proper oath frraé-
tion showing probable cause, may issue warrants for the purpose
of conducting administrativimspections authorized by this chap

T or rules hereundeand seizures of property appropriate to the
inspections. For purposes of théssuance of administrative
Wspectionwarrants, probable cause exists upbowing a valid
licinterest in the & ctive enforcement of this chapter or rules

1. State the grounds for its issuance and the name of each per

an operatots license under cl343 from whom or from whosepremises the property is taken,
History: 1991 a. 391993 a. 16480; 1995 a. 448.291; Stats. 1995 s. 961.50; togetherwith a receipfor the property taken. The return of the
1997 a. 842009 a. 8103 s. 13.92 (2) (i). warrantshall bemade promptlyaccompanied by a written inven

A suspension imposed pursuant to this section is not a “presumptive minimum . .
tence”under s. 961.438. A minimum 6—month suspension is mandaBtage v ?%r}y of any property taken. The inventory shallrbede in the

Herman,2002 W1 App 28250 Wis. 2d 166640 N.W2d 539 01-1118 presenceof the person executing the warrant arfidhe person

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/961.41(3g)
https://docs.legis.wisconsin.gov/document/statutes/2009/115.001(15m)
https://docs.legis.wisconsin.gov/document/statutes/2009/340.01(56)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/87
https://docs.legis.wisconsin.gov/document/acts/1993/118
https://docs.legis.wisconsin.gov/document/acts/1993/281
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20290
https://docs.legis.wisconsin.gov/document/acts/1999/57
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/statutes/2009/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.10
https://docs.legis.wisconsin.gov/document/statutes/2009/961.50(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/343.32(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.50(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20343
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20343
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/480
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20291
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/2009/8
https://docs.legis.wisconsin.gov/document/acts/2009/103
https://docs.legis.wisconsin.gov/document/courts/250%20Wis.%202d%20166
https://docs.legis.wisconsin.gov/document/courts/640%20N.W.2d%20539
https://docs.legis.wisconsin.gov/document/courts/01-1118
https://docs.legis.wisconsin.gov/document/statutes/2009/165.70
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20293

961.52 UNIFORM CONTROLLED SUBSTANCES ACT Updated 09-10Wis. Stats. Database 20

from whose possession or premises the property was takerf@fi.54 Cooperative arrangements and confidentiality .
presentpr in the presence of at leaste credible person other thariThe department of justice shall cooperate with federal, state and
the person executinthe warrant. A copy of the inventory shalllocal agencies in dischging its responsibilities concerning fiaf
bedelivered to the person from whom or from whose premises thecontrolled substances and in suppressing the abuse of con
propertywas taken and to the applicant for the warrant. trolled substances. dlthis end, it may:

(d) The judge who has issued a warrant sitédich thereto a (1) Arrangefor the exchange of information among govern
copy of the return and all papers returnaisleonnection there mentalofficials concerning the use and abuse of controlled sub
with and file them with the clerk of court for tkeunty in which ~stances;
the inspection was made. (2) Coordinateand cooperate in training programs concerning

(2) Thepharmacy examining board and the department of jugontrolledsubstance law enforcement at local and state levels;
tice may make administrative inspectiaoiscontrolled premises  (3) Cooperatewith the bureau by establishing a centralized

in accordance with the following provisions: unit to accept, catalog, filend collect statistics, including records
(a) For purposes of this sectiamly, “controlled premises” ©Of drug dependent persons and other controlled substawce
means: offenderswithin the state, and make the information avail&nle

federal,state and local law enforcement purposeshatl not fur

1. Places where persons authorisader s961.32to possess nish the name or identity of a patient or research subject whose

Eggg?ellgzgirztépsatgg ces in this state are required by federaﬂdaWidentity could not be obtained undera§1.335 (7)and

; ; ; : Conductprograms o€radication aimed at destroying wild
2. Places including factories, warehouses, establishments n$). . "
conveyancedn which persons authorized unde881.32to pos 3Mhicit growth of plant species from which controlled substances

e - may be extracted.
sesscontrolled substances in this state permitted by federal law i o™ 071 ¢ 219336 1975 ¢. 10, 1995 a. 448,296 Stats. 1995 s. 961.54.

to hold, manufacture, compound, process, sell, deliver or-other
wise dispose of any controlled substance.

(b) When authorizetdy an administrative inspection warran
issued pursuant to sud), an oficer oremployee designated by
the pharmacy examining board or the department of justice, upop(@) All controlledsubstances or controlled substance analogs
presentinghe warrant and appropriate credentials toaveer ~ Which havebeen manufactured, delivered, distributed, dispensed
operatoror agent in chae, may enter controlled premises for th@" @cquired in violation of this chapter . _
purposeof conducting an administrative inspection. (b) All raw materials, products and equipment of any kind

(c) When authorized by administrative inspection warrant,Wh'Ch are used, or intended for use, in manufacturing, compound

an officer or employee designated bye pharmacy examining ing, processing, delivering, distributing, importing or exporting
boardor the department of justice may: any controlled substance eontrolled substance analog in viola

) tion of this chapter

1. Inspect and copsecords relating to controlled substances; (¢) Al property which is used, or intended for use, as a con
2. Inspect, within reasonable limits and in a reasonable mag;narfor property described in péu(a) and(b). '

ner,controlled premises and all pertinent equipment, finistmet!

unfinishedmaterial, containers and labeling found theraim,

exceptas provided in pafe), all other things therein, including

recordsfiles, papers, processes, controls and facilities bearing the purpose dfansportingany property or weapon used or to
violation of this chapter; and . beused or received in the commissighany felony under this
3. Inventory any stock of any controlled substance therein agghpter put:
obtamsamples thereof. ) o ~ 1. No vehicle used by any person as a common carrier in the
~ (d) This section does not prevent entries and administratiygnsactiorof business as a common carrier is subject to forfeiture
inspectionsjncluding seizures of propertwithout a warrant:  underthis sectiorunless it appears that the owner or other person
1. If the owneroperator or agent in chyge of the controlled in chage of the vehicle is @onsenting party or privy to a violation

61.55 Forfeitures. (1) Thefollowing are subject to forfei
ure:

(d) All vehicles which are used, or intended for use, to trans
port, or in any manner to facilitate the transportation, for the pur
1Lcea)%seof sale or receipt of property described in pgsand(b) or

premisesconsents; of this chapter;
2. In situations presenting imminent danger to health or 2. No vehicleis subject to forfeiture under this section by rea
safety; sonof any act or omission established by the owner thereof to have

3. In situations involving inspection of conveyances if ther@@encommittedor omitted without the ownes knowledge or
is reasonable cause to believe that the mobility of the conveyaf@8Sent. This subdivision does not apply to any vehicle owned by
makesit impracticable to obtain a warrant; aperson who is under 16 years of age on the date the¢hiee
is used, or is intended for use the manner described under.par

ti 4. Inany ?tht_atr g[xceptllon]?l or ergenc;t/ plrlcurlL]stgnce Where(d) (intro.), unless the court determines that the owner is an inno
ime or opportunity to apply for a warrant is lacking; or centbona fide owner:

5. In all other situations in which a warrant is not constitution 3. A vehicle is not subject to forfeiture for a violation of s
ally required. _ o 961.41(3g) (b)to (g); and
(e) An inspection authorized by this section shall not extend , forfeiture of avehicle encumbered by a bona fide-per

to financial data, salesata, other than shipment data, or pricing, (e 4security interest occurs, the holder of the security interest
dataunless the owngoperator or agent in cfygrof the controlled g pe paid from the proceeds of the forfeiture if the security

prﬁmlsgaigllser;tls l’;g‘g’”tg'sg'l%s 761093 a. 4621995 a. 44 004  INTETESWaS perfected prior to the date of the commission of the
Srstony: 5 L 2191983 2. 53B1985 2. 291993 2. 4871995 2. 448.294  fe|ony which forms the basis for the forfeiture and he or she nei

therhad knowledge of nor consented to the act or omission.

(e) All books, records, and research products and materials,

2?#'35; tr}i/;dcarfgmtzr ((::(())rgz'[iillttl[ljtiilgg Egﬁ(lzlcnﬂ?si?]rg:cei un d\e/:géeé: including formulas, microfilm, tapes and data, which are used,
P P " __intendedfor use, in violation of this chapter

irrespectiveof any criminal prosecutions which may be or are - ; .
commencedased on the same acts (f) All property real or personal, including monelrectly or
History: 1971 c. 219Sup. Ct. Orde67 Wis. 2d 585775 (1975)1995a, 448s. indirectly derived from or realized through the commission of any

295 Stats. 1995 s. 961.53. crime under this chapter
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(9) Any drug paraphernalia, as defined i8&1.571 used in (e) If the property forfeited is monengetain the sum of all of

violation of this chapter the following for payment of forfeiture expenses, as defined in
(2) Propertysubiject to forfeiture under this chapter may bear.(b), and deposit the remainder in the school fund:
seizedby any oficer or employee designated in%61.51 (1)or 1. If the amount of money does not exceed $2,000, 70 percent

(2) or a law enforcementfider upon process issued by any courvf that amount.
of record having jurisdiction over the propertgeizure without 2. Fifty percent of any amount seized in excess of $2,000.
processnay be made if: 6) Controlled substances included in schedule | aa
(a) The seizure is incident to an arrest or a search under a segiied substance analogs of controlled substances included in
warrantor an |nspect|on under an administrative lnspectlon Wadcheduld that are possessed’ transferred, Sofdr@:ﬂ for sale or
rant; attemptedo be possessed in violation of this chapter are contra
(b) The property subject to seizure has been the subject dfandand shall be seized and summarily forfeited testate. Con
prior judgment in favor of the state in a criminal injunction or fortrolled substances included in schedule | and contrslldxtance
feiture proceeding based upon this chapter; analogsof controlledsubstances included in schedule | that are
(c) The oficer or employee or a law enforcemerfiaer has seizedor come into the possessiontbk state, the owners of
probablecause to believe that the propertgiiectly or indirectly Wwhich are unknown, are contraband and shall be summardy for
dangerouso health or safety; or feitedto the state.
(d) The oficer or employee or a law enforcemerfiagr has ~ (6m) Flunitrazepamor ketamine that is possessed, trans
probablecause to believe that the property was uséslintended ferred,sold, ofered for sale or attempted to pessessed in viola
to be used in violation of this chaptehat the property was tion of this chapter is contraband and shallseeed and sum
derivedfrom or realized through a crimmder this chapter or that mavily forfeited to the state. Flunitrazepam or ketamine ithat
the property is a vehicle which was usasldescribed in sufl) S€izedor comes into the possessiontbé state, the owner of

(d). which is unknown, is contraband and shall be summarily forfeited
(3) In the event of seizure under s(®), proceedings under © the state. _ _
sub.(4) shall be instituted promptlyAll dispositions and forfei ~ (7) Speciesof plants from which controlled substances in

turesunder this section are$.961.555and961.56shall be made Schedules and Il may be derived which have been planted er cul
with due provision for the rights of innocent persons under sutyatedin violation of this chapteor of which the owners or culti

(1) (d) 1, 2. and4. Any property seized but not forfeited shall bevatorsare unknown, or which are wild growths, may be seized and
returnedto its rightful owner Any person claiming the right to summarilyforfeited to the state.

possessionf propertyseized may apply for its return to the circuit (8) Thefailure, upon demand by anyfickr or employee des
courtfor the county in which the property was seizdthe court ignatedin s.961.51 (1)or (2), of the person in occupancy or in
shallorder such notice as it deems adequate to be given the distaettrol of land or premises upon which the species of plants are
attorneyand all persons who have or may have an interest in t®wing or being stored, to produce an appropriate federalregis
propertyand shall hold a hearing to hear all claims to its true owtnation, or proof that the person is the holder thereof, constitutes
ership. If the right to possession is proved to the ceisditisfac  authorityfor the seizure and forfeiture of the plants.

tion, it shall order the property returned if: History: 1971 c. 219307 1981 c. 2671985 a. 245328 1987 a. 3391989 a.
. . . . 121;1993 a. 18,482 1995 a. 448s.297t0305; Stats. 1995 s. 961.55997 a. 220

(a) The property is not needed as evidencé aeeded, satis 19994, 4857, 110 2001 a. 1092003 a. 492005 a. 91
factory arrangements can be made for its return for subsequent ugesehicle obtained ouf state and used to transport a controlled substance-is sub
asevidence: or ject to forfeiture under sub. (1) (d)State vS & S Meats, Inc92 Wis. 2d 64 284

' . . . . N.W.2d 712 (Ct. App. 1979).

(b) All proceedings in which it might be required have beena venicle subject to sub. (1) (d) 4. is not subject to forfeiture unless the secured

completed. partyconsents. State Fouse120 Ws. 2d 471355 N.W2d 366(Ct. App. 1984).

H H : Undersub. (1) (f), the state may seize property from an owner najexharith a
(4) Propertytaken or detained under this section shall not t&ﬁme. State \EH)O(O)per 122 Ws. 2&' 7483681 Np_wgd 175(Ct. App. 19%5).

subjectto replevin, but is deemedbe in the custody of the shérif ~ The“seized but not forfeited” language of s. 961.55 (3) means that the portion of
of the county in which the seizure was made sulmjebt to the thatsubsection related to return of property is only triggered by an unsucdessful

. PR . feitureaction brought by the state; in the event that the district attorney elects not to
ordersand decrees of the colidving jurisdiction over the forfei bring a forfeiture action, a person seeking the return of seized property may do so

ture proceedings. When property is seized under this ch#pger unders. 968.20. Jones 8tate 226 Ws. 2d 565594 N.W2d 738(1999),97-3306

personseizing the property may: A law enforcement agency may not retain unclaicwdraband money for its own
. use. In the absence of an asset forfeiture proceeditigted by the state or a judicial
(a) Place the property under seal, determinatiorthat the money constitutes contraband, a local law enforci

; € egenty
(b) Remove the property to a place designated by it; or shoulddispose of the money as unclaimed property und.66 (2). OAG 10-09

(c) Require the shefibf the county in which the seizure was . .
madeto take custody of the property and remove it to an approp?P1-555 Forfeiture proceedings. (1) TyPE OF ACTION;
atelocation for disposition in accordance with law WHERE BROUGHT. In anaction brought to cause the forfeiture of
(5) Whenproperty is forfeited under this chaptdreagency any property seized under361.55 the court may render a judg

- ; mentin rem or against a party personally both. The circuit
}/(\gngsvt?gg!cer or employee seized the propeshall do one of the courtfor the county in which the property was seized shall have

o . jurisdiction over any proceedingsgarding the property when the

(a) Retain it for oficial use. actionis commenced in state court. Any property seized ipeay
(b) Sell that which is not required to be destroyed by law aige subject of a federal forfeiture action.

which is not harmful to the public. The agency may use 50 percent(z) COMMENCEMENT. (a) The district attorney of the county

of theamount received for payment of forfeiture expenses. TRgin which the property was seized shall commence the forfei
remaindershall be deposited in the school fund as proceeds of“‘g‘e action within 30 days after the seizure of the propergept

forfeiture. In this fp%ragraph, Jforfeiftur? e]:cx_penses’(’j incllud_e ? atthe defendant may request that tiweiture proceedings be
properexpenses of the proceedings for forfeiture and sale, Clugyiqymeduntil after adjudication of any chge concerninga

ing expenses of seizure, maintenanceusitody advertising, and ¢rime which was the basis for the seizure of the propefiye
courtcosts and the costs of investigatard prosecution reason requestshall be granted. Thiorfeiture action shall be com
ably incurred. _ S mencedby filing a summons, complaint andidévit of the per
(c) Require the shefibf the countyin which the property was sonwho seized the property with the clerk of circuit court-pro
seizedto take custody dhe property and remove it for dispositionsided service of authenticated copiestbbse papers is made in
in accordance with law accordancevith ch.801 within 90 days after filing upon the per
(d) Forward it to the bureau for disposition. son from whom the property waseized and upon any person
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knownto have a bona fide perfected security interest in the prapportto the chief clerk of each house of the legislature for dis
erty. tribution to the legislature under®3.172 (2)describing the activ

(b) Upon service of an answéne action shall be set for hear |t|es in this state during the previous year to enforce the laws regu
ing within 60 days of the service of the answer but may be eontlating controlled substances. ~ The report shall contain
uedfor cause or upon stipulation of the parties. recommendationfor improving the dectiveness of enforcement

(c) In counties having a population of 500,000 or more, the gRctivitiesand other ébrts to combat the abuse of controlled-sub
trict attorney or corporation counsel may proceed undefgyar Stances.

. . History: 1989 a. 1221995 a. 44&.308; Stats. 1995 s. 961.565.
(d) If no answer is served apissue of law or fact has been
joined and the time for that service or joining issue has expired,

or if any defendant fails to appear at trial after answering or joining SUBCHAPTERVI
issue,the courtmay render a default judgment as provided in s.
806.02 DRUG FARAPHERNALIA

(3) BUrRDENOFPROOF. The state shall have the burden of satis
fying or convincing to a reasonable certainty by the greater wei@@1.571 Definitions. In this subchapter:
of the credible evidence that the property is subject to forfeiture (1) (a) “Drug paraphernalia” means all equipment, products
unders.961.55 andmaterials of any kind that are used, designed for use or primar
(4) ACTION AGAINST OTHER PROPERTYOF THE PERSON. The ily intended for use in planting, propagating, cultivating, growing,
courtmay order the forfeiture of any other propatya defendant harvestingmanufacturing, compounding, converting, producing,
up to the value of property found by the court to be subject to f@rocessing preparing, testing, analyzing, packaging, repackag
feiture under s961.55if the property subject to forfeiture meetsng, storing, containing, concealing, injecting, ingesting, inhaling
any of the following conditions: or otherwise introducingnto the human body a controlled sub
(a) Cannot be located. stanceor controlled substance analog in violation of this chapter

(b) Has been transferred or conveyed to, sold to or deposi‘FQ(EI‘.Jg paraphemalia” includesyt is not limited to, any of the fol
with a 3rd party owing: . o .
1. Kits used, designed for use or primarily intended for use in

(c) Is beyond the jurisdiction of the court. : - L . A
. L . . . lanting, propagating, cultivating, growing or harvesting of any
(d) Has been substantially diminished in value while not in i e cjesf plant that is a controlled substance or from which a con

actualphysical custody of the law enforcement agency trolled substance or controlled substance analog can be derived.
di (S) dHa?hbe?ré_;pml?ﬂlngled with other property that cannot be > its used, designed for use or primarily intended for use in
viaedwithout drinculty. manufacturingcompounding, converting, producingocessing

History: 1971 c. 219Sup. Ct. Ordei67 Ws. 2d 585752 (1975)1981 c. 13,
267, Sup. Ct.Order 120 Ws. 2d xiii; 1985 a. 2451989 a. 1211993 a. 3211995
a.448s.306 Stats. 1995 s. 961.558997 a. 187

Judicial Council Committee Note, 1974The district attorney would be required 3. Isomerization devices used, designed for use or primarily

to file within the 15 [now 30] daperiod. The answer need not be verified. [Re Order P . ;
effectiveJan. 1, 1976] intendedfor use in increasinthe potency of any species of plant

Judicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 dayd¢hatis a controlled substance.
afterthe action is commenced for service of the summons, complaintfatelif ; ; f : ;
on the defendants. The prior statute, requiring service with@a@ after seizure . 4. Testing gqglpmgnp usedz deS|gn§d for use or primarily
of the propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Oru_aiendedfor usein identifying, or in analyzing the strengtlieef
effectiveJan. 1, 1985] o tivenessor purity of, controlled substances or controlled-sub
Thetime provisions of sub. (2) are mandatory and jurisdictioBgte vRosen, stanceanalogs
72 Wis. 2d 200240 N.W2d 168(1976). . ] o
Personserved under sub. (2) (a) must be named as defendants. Arcactimn 5. Scales ar_’ld ba_|an_C€S used, deslgned for use or primarily
_t|>|e br%lég\f/l\; agza(ljng1 TE érla’r\llm\;\?ztg gglg(%ta; a solle9 ;%gfendam-" Seme 1973 Cad  intendedfor use in weighing or measuring controlled substances
illac, s. . . App. .
An affidavit under sub(2) (a) must be executed by a person who was present%( COFItI’O_llEd substance analOQS' L. .
the seizure or who ordered the seizure and received reports from those present at theb. Diluents andadulterants, such as quinine hydrochloride,
seizure. State vHooper 122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985). mannitoL mannite’ dextrose and |actose' used, desi@“me or

Sub.(2) (b) requires a hearing be held, not set, within 60 days of the service of i i i 1
answerand allows a continuance only when it is applied for within the 60 day perio%ﬁmanly intended for use in cutting controlled substances or con
Statev. Baye,191 Ws. 2d 334528 N.W2d 81(Ct. App. 1995). trolled substance analogs.

The 60-day limit in sub. (2) (b mandatory and a forfeiture petition must be dis i i i i -
missedwith prejudice unless the requisite hearing is held within the 60—day period 7. Separation gins and sifters used, designed for ugg-or

Oncethe 60-day period has expired, tigeuit court loses competen@nd the state  miarily i_ntended_ for use i_“?mOVing _FWigS and seeds from, or in
may not start the clock runniranew by filing another forfeiture petition based on theothervwsecleamng or ref|n|ng, marijuana.

mefacts. State.\One 2 Lincoln Navigatoits Tools and Appurtenan 2007 . .. .
vl Ae{,ffﬂ?ggf T e d Appurtenances, 2007 g - glanders, bowls, containers, spoons and mixing devices

used,designed for use or primarily intended for use in compound
ing controlled substances or controlled substance analogs.

or preparing controlled substancescontrolled substance ana
logs.

961.56 Burden of proof; liabilities. (1) It is not necessary .
for the stateo negate any exemption or exception in this chapter 9 Capsules, balloongnvelopes and other containers used,
in any complaint, information, indictment or other pleadinnor esignedor use or primarily intended for use in packaging small
anytrial, hearing or other proceeding under this chaptee bur quantitiesof controlledsubstances or controlled substance ana
denof proof of any exemption or exception is upon the persé)‘?gs' . ) ] )
claimingit. 10. Containers and other objects used, designed for use or pri
(2) In the absence of protifat a person is the duly authorizednarily intended for use istoring or concealing controlled sub
holderof an appropriate federal registration or order formptre  Stancer controlled substance analogs.
sonis presumed not to be the holder of the registration or form. 11. Objects used, designed for use or primarily intended for
Theburden of proof is upon the person to rebut the presumpti®§€ in ingesting, inhaling or otherwise |ntroducnngaruua_na,
(3) No liability is imposed by this chapter upon any authorizegPcaine hashish or hashish c_nl into the human bmh as .
state,county or municipal dicer or employee engaged in the faw & Metal, wooden, acrylic, glass, stone, plastic or ceramic

ful performance of the fier’s or employes duties. pipeswith or without screens, permanent screens, hashish heads
History: 1971 c. 219307 1993 a. 4821995 a, 44&.307. Stats. 1995 s. 961.56. OF punctured metal bowls.
b. Water pipes.

961.565 Enforcement reports. On or before November 15 ¢. Carburetion tubes and devices.
annually,the governor and the attorney general shall submit a joint d. Smoking and carburetion masks.
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e. Roach clips: meaning objects usedtdd burning mate phernaliato plant, propagate, cultivate, grolarvest, manufac
rial, such as a marijuana cigarette, that has become too small otttwe, compound, convert, produce, process, prepareatesitjze,
shortto be held in the hand. pack, repack, store, contairgonceal, inject, ingest, inhale or

f. Miniature cocaine spoons and cocaine vials. otherwiseintroduce into the human body a controlled substance

g. Chamber pipes. or controlled substance analog in violation of this chapfery

h. Carburetor pipes. person who violates this subsection niyfined not more than

. o $5000r imprisoned for not more than 30 days or both.

I Electric pipes. (2) Any person who violates sufl) who is unded7 years of

J- A|r—_dr|ven pipes. ageis subject to a disposition undet988.344 (2e)

k. Chilams. (3) (a) No person may use, or possess Withprimary intent

L. Bongs. to use, drug paraphernalia to manufacture, compound, convert,
m. Ice pipes or chillers. produce,process, prepare, test, analyze, pack, repack, or store
(b) “Drug paraphernalia” excludes: methamphetaminer a controlled substance analog of metham

1. Hypodermic syringes, needles and otblejects used or phetaminein violation of Fhls c_hapter .
intendedfor use in parenterally injecting substances into the (P) 1. Except as provided in suldd. any person who violates
humanbody. par.(a) is guilty of a Clqss H felony _

2. Any items, including pipes, papers and accessories, that are2: /ANy person who is 18 years of age or older and who violates
designedor use or primarily intended for use with tobacco prod?@'-(2) while in the presence of a chileho is 14 years of age or

ucts youngeris guilty of a Class G felony
. . . History: 1989 a. 1211991 a. 39140, 1995 a. 2777, 1995 a. 448s.312t0314,
(2) “Primarily” means chiefly or mainly 492 Stats. 1995 s. 961.578999 a. 1292001 a. 1092005 a. 263

History: 1989 a. 1211991 a. 1401995 a. 44&.310, Stats. 1995 s. 961.571.

A tobacco pipe is excluded from the definition of drug paraphernalia under s f _
(1) (b) 2. The presence of residue of a controlled substance in the pipe does%i]"574 Manufacture or dellvery of druQ parapherna

changethat result. State Wlartinez,210 Wis. 2d 396563 N.w2d 922(Ct. App.  lla. (1) No person may delivepossess with intent to deliver
1997),96-1899 manufacturewith intent to deliverdrug paraphernaliknowing
thatit will be primarily used to planfropagate, cultivate, grow
961.572 Determination. (1) In determining whethean harvestmanufacturecompound, convert, produce, process; pre
objectis drug paraphernalia, a court or other authority shal copare,test, analyze, packepack, store, contain, conceal, inject,
sider,in addition to all other legally relevant factors, the folowingest,inhale or otherwise introduce into the human bodgra

ing: trolled substance or controlled substance analog in violation of
(a) Statements by an owner or by anyone in control of tidis chapter Any person who violates this subsection may be

objectconcerning its use. fined not more than $1,000 or imprisoned for not more than 90
(b) The proximity of the object, in time and space, to a dire8gYSor both. _ _

violation of this chapter (2) Any person who violates sufi) who is unded 7 years of
(c) The proximity of the object to controlled substances or coR9€iS subject to a disposition undei988.344 (2e)

trolled substance analogs. (3) No person may delivepossessvith intent to deliveror

(d) The existence of any residue of controlled substancesrplanma.?lugre”it.h int_(lent to geliverdrufg paraphernalidmgwing
: thatit will be primarily used to manufacture, compound, convert,
controlledsubstance analogs on the object roduce,process, prepare, test, analyze, pack, repack or store

(e) Direct or circumstantial evidence of the intent of an Oqu%]ethamphetaminer a controlled substance analog of metham

or of anyonen control of the object, to deliver it to persons Whomhataminen violation of this chapterAny person who violates
he or she knows intend to utiee object to facilitate a violation ofr?his subsection is guilty of a Clasr,)s H fe%/oﬁy

this chapter; the innocence of an owrmrof anyonen control of jisiory: 1989 a. 1211991 a. 39140 1995 a. 2777; 1995 a. 44853150317,
the object, as to a direct violation of this chapter shall not prevent Stafs. 1995 s. 961.574999 a. 1292001 a. 109
afinding that the object is designed for wseprimarily intended

for use as drug paraphernalia. 961.575 Delivery of drug paraphernalia to a minor
() Instructions, oral or written, provided with the object-cor(1) Any person 17 years of age or over who violate64.574
cerningits use. (1) by delivering drug paraphernalia to a person 17 years of age

(g) Descriptive materials accompanying the object th?( under who is at least 3 years younger than the violator may be
explainor depict its use. ined not more than $10,000 or imprisoned for not more than 9

(h) Local advertising concerning its use. mor;thi(\)r: bo(t::.son who violates this section whaiigler 17 years
e e 180 St ipostion 34 G0
legitimatesupplierof like or related items to the commumityjéh (3)(33/ dA(;K/gﬁLS; grtgy;:rr:pi%emoarl%vg \;vgoe\rlggtg;?féfgge
asa licensed distributor or dealer of tobacco products. or under is guilty of a Class G felany

(k) The existence anstope of legitimate uses for the object wistory: 1989 a. 1211991 a. 391995 a. 2777: 1995 a. 448s.318, 494 Stats.
in the community 19955, 961.5751999 a. 1292001 a. 109

(L) Expert testimony concerning its use. ) )

(2) In determining under this subchapter whetheritem is 961.576 Advertisement of drug paraphemalia. ~No per
designedor a particular use, a court or other authority shalt Cogonmay place in any newspaperagazine, handbill or other pub

sider the objective physical characteristics and design featrefication any advertisement, knowing that the purpose of the adver
theitem. tisement,in whole or in part, is to promote tlsale of objects

designedor use or primarily intended for uss drug parapherna
lia in violation of this chapterAny person who violates this sec
tion may be fined not more than $500 or imprisoned for not more
than30 days or both.

History: 1989 a. 1211991 a. 1401995 a. 44&.319; Stats. 1995 s. 961.576.

(3) In determining under this subchapter whetheritem is
primarily intended for a particular use, a court or othgthority
shall consider the subjective intent of the defendant.

History: 1989 a. 1211991 a. 1401995 a. 44%.311; Stats. 1995 s. 961.572.

961.573 Possession of drug paraphernalia. (1) Noper 961.577 Municipal ordinances.  Nothing in this subchapter
sonmay use, or possess with the primautgnt to use, drug para precludesa city, village, or town from prohibiting conduct that is
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the same as that prohibited by3%61.573 (1)or (2), 961.574(1) (b) “Intentionally” has the meaning given in989.23 (3)

or(2), or961.575 (1)r (2) or a countyfrom prohibiting conduct  (¢) “Methamphetamine manufacturingaste” means any
thatis the same as that prohibited b961.573 (1pr(2),961.574  olid, semisolid, liquid orcontained gaseous material or article

@) 4or(2.), 0r961.575 (1pr (2). thatresults from or is producday the manufacture of metham
a Sé?ﬁ'g-zﬁ%%ga?g?mgs a. 448320 Stats. 1995 5. 961.574003 2. 192005 hhetamineor a controlled substance analog of methamphetamine

in violation of this chapter
(2) No person may do any of the following:

SUBCHAPTERVII ; 4 )
(&) Knowingly possess methamphetamimanufacturing
MISCELLANEOUS waste.
(b) Intentionally dispose of methamphetammanufacturing
961.65 Possessing materials for manufacturing meth - waste.

amphetamine. Except as authorized by tlukapterany person  (3) Subsectior(2) does not apply to a person who possesses

who possesses an ephedrine or pseudoephedrine product,of@flsposes of methamphetamine manufacturing waste under all
phosphorus lithium metal, sodium metal, iodine, anhydrousf the following circumstances:

ammonia,or pressurized ammonia with intent to manufacture . . . . .

methampheta[\)mins guilty of a Class H felony Possession of h(?) The pers?n |ts storing, ire.atmg orlq|sp03|r]t%of th7e2r§gtham
: - phetaminemanufacturing waste in compliance with 87,289,

morethan 9 grams of ephedrine or pseudoephedrine, tthar 291and292 or the person has naotified a law enforcensgg@ncy

pseudoephedrineontained in a product to which31.01 (20c) the existen f the methamphetamine manufacturing wast
(a) or (b) applies, creates a rebuttable presumption of intent 3the existence of the methamphetamine manufacturing waste.

manufacturenethamphetamine. In this section, “ephedrine” and (0) The methamphetamine manufacturing waste hae pre
“nseudoephedrineihclude any of their salts, isomers, and safits viously been possessed or disposed of by another person in viola

isomers. tion of sub.(2).
History: 2005 a. 14 (4) A person who violates suf®) is subject to the following
961.67 Possession and disposal of waste from penalties: ) ) )
manufacture of methamphetamine. (1) In this section: (a) For afirst ofense, the person is guilty of a Classetony.
(a) “Dispose of’ means dischge, deposit, inject, dump, spill,  (b) For a 2nd or subsequentenfse, the person is guilty of a

leak or place methamphetamineanufacturing waste into or on ClassF felony

any land or water in a manner that may permit the waste to be(5) Eachday of a continuing violation of sul2) (a) or (b)
emittedinto the aiy to be dischayed into any waters of the stateconstitutesa separate #nse.

or otherwise to enter the environment. History: 1999 a. 1292001 a. 1092005 a. 14.33; Stats. 2005 s. 961.67.
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