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CHAPTER 846
REAL ESTATE FORECLOSURE

846.01 Foreclosurgudgment. 846.13 Redemption from and satisfaction of judgment.
846.02 Foreclosure; defendant may have assignment of mortgage. 846.14 Redemption of part.

846.04 Deficiency judgment for . 846.15 Plaintiff's rights acquired by junior lienor
846.05 Foreqlosure for nonpayment of installment. 846.16 Notice and report of sale.

846.06 Sale in parcels. 846.162 Disposition of surplus.

846.07 Order of sale for other defaults.

846.08 Judgment for sale of whole; adjustment of parties’ rights.
846.09 Amendments as to parties; process and pleading.
846.10 Foreclosure.

846.165 Application for confirmation of sale and for deficiency judgment.
846.17 Deed, execution andfett of.
846.18 Tardy confirmation of sale.

846.101 Foreclosure without deficiency; 20-acre parcels. 846.25 Dischage after foreclosure.

846.102 Abandoned premises. 846.30 Redemption period for land contracts.
846.103 Foreclosures of commercial properties and multifamily residences. ~ 846.35  Protections for tenants in foreclosure actions.
846.11 Homestead, how sold. 846.40 Regulation of foreclosure reconveyances.
846.12 Interest; waste. 846.45 Regulation of foreclosure consultants.

846.01 Foreclosure judgment. (1) Exceptas provided in the confirmationof sale. The judgment for deficiency shall be
sub. (2), in actions for the foreclosure of mortgages upeal enteredin the judgment and lien docket and, except as provided
estatejf the plaintif recover the court shall render judgment ofin subs(2) and(3), enforced as in other cases. A mortgage-fore
foreclosureand sale, as provided in this chaptéithe mortgaged closuredeficiency judgment entered on or af@stober 14, 1997,
premisesor so much of the premises as may bédeaft to pay on property under agricultural usas defined in 91.01 (2) for
theamount adjudged to be dupon the mortgage and obligationat least 12 consecutive months during the preceding 36—-month

securedby the mortgage, with costs. periodshall be recorded as an agriculture judgment.
(2) A judgment of foreclosure and sale shall not be entered(2) Exceptas provided in sul§3), if a mortgage foreclosure
until 20 days after the lis pendens has been filed. deficiencyjudgment is entered on property under agricultural use,

History: 1973 c. 18%.7; Stats. 1973 s. 816.01; Sup. Ct. Oré@rWis. 2d 585  asdefined in s91.01 (2) for at least 12 consecutive months during
768(1975); Stats. 1975 s. 846.00897 a. 254 the preceding 36-month period, an action on the deficiency judg

Cross—reference: See s840.10as to requirement of filing of lis pendens. o :
The defense of laches, consisting of unreasonable delay by the mortgagee in nt shall be commenced within 10 years after the date on which

mencingtheaction, its actual or constructive knowledge of the transfer and acquiéBe mortgage foreclosure deficiency judgment is enterebeor
cencetherein, and prejudice to the mortgagor asserting the defense, is in itsBif a spfarred.

cientbasis that it would be inequitable under the circumstances to decree foreclosure, . .

Mutual FederalSavings & Loan Assoc. American Medical Service§g Ws. 2d (3) If a mortgage foreclosure deficiency judgment was
210,223 N.W2d 921(1974). enteredbefore Januarg, 1990, on property devoted primarily to

Thetrial court could enter judgment againstaalefendant who received an excess,_ . - - B ; :
paymentof sherif sale proceeds from another defendant. The trial scamthority agriculturaluse, as defined in 81.01 (5) an actioron the defi

in a foreclosure action is equitatifenature and not limited to that expressly grantecCiencyjudgment shall be commenced within 2 years after October

by statute. The coust'discretion extends even after confirmation of sale, if necess: o0 i i i
to provide that no injustice be done to any of the parties. Harvest State.BR@k v a4, 1997, or be barred. the deficiency judgment remains unsatis

Investments228 Ws. 2d 733598 N.W2d 571(Ct. App. 1999)98-2320 fied in a mortgage foreclosure deficiency judgment actiatered
Mortgageforeclosure as fraudulent conveyance: Is judfciagiclosure an answer beforeOctober 14, 1997, the defendamthat action shall notify

to the Durrett problem? 1984 WLR 195. theclerk of circuit court of the existence of that deficiency judg
Advising Clients Facing Foreclosure. CummisfordisMiaw Dec. 2007. mentand of the date that an action on that deficiency judgment

. shallbe commenced or be barred. Not later than 60 days prior to
846.02 Foreclosure; defendant may have assignment 5 years after October 14997, if notified of an unsatisfied defi

of mortgage. (1) In a mortgage foreclosueetion, any deferd  ¢iancyjudgment by the defendant in that action, dreek of each
antmay upon payment to the plaitdr the plaintif’s attorney _ cjrcyit court in which a mortgadereclosure deficiency judgment

of the amount then owing thereon for principal, together W'gh property devoted primarily to agricultural use, as definesd in
interestand all costs ufo such time, demand the assignment @j1 1 (5), was entered before January 1, 1990, and remains unsat
suchmortgage to the defendant. ‘The plafrsfiall upon such jsfieq, shall, upon payment by the defendant in that actidheof

gﬁ?&nsﬁngszi;enn?heg r?]fotrrt‘geaagr:‘t)gghg‘évygféﬁgggpgm’hmereébstsof the publication and certified mailp all of the following:
shallbe barred from further prosecuting such action. If dispute (&) Publish a notice as a class 1 notice undeg&H.in theoffi- .
shall arise over the amount due foosts, application to fix the cial newspaper of the county where the mortgage foreclosure defi

costsaccrued shall benade to the court in which such action i£/€NCY judgment was entered, stating that the party holding the
pending. mortgageforeclosure deficiency judgment is required to eom

(2) If such demand and tender is made after judgment, @encean action on the deficiency judgment prior to 2 years after

&/ v, . X . Btober14, 1997, or be barred froemy further action on that
plaintiff or the plaintif’s assigneshall assign such judgment todeficiencyjudgment.

suchdefendant. . s . . . .
History: 1973 c. 18%.7; Stats. 1973 s. 816.02; Sup. Ct. Or@@rWis. 2d 585 (b) Notify by certified mail the primary plainfifn the action
768(1975); Stats. 1975 s. 846.0893 a. 486 for the mortgage foreclosure deficiency judgment that the pfaintif

is required to commence an action on the deficiency judgment
846.04 Deficiency , judgment for . (1) The plaintif may, in  prior to 2years after October 14, 1997, or be barred from any fur
the complaint, demand judgment for any deficiency that maferaction on that deficiency judgment.

remain due the plaintif after sale of the mortgaggaremises _ History: 1973 c. 18%.7; Stats. 1973 s. 816.04; Sup. Ct. Oré@rWs. 2d 585

; ; ; 8 (1975); Stats. 1975 s. 846.0993 a. 4861995 a. 2241997 a. 272009 a. 28
againstevery party who is personally liable for the debt securga‘Personallyliable for the debt secured by the mortgage” has the same meaning in

by the mortgage. Judgment may be rendered for any deficieRgga6.103 (2) and 846.04. “Personally liable” is a term of art used to distinguish the
remainingafter applying the proceeds of saleéhe amount due. borrower'sliability, which is a personal obligation, from the mortgagdiability,

. . : ;L : which is an obligation limited to the property used to secure the note debt. Bank
Thejudgmentfor deficiency shall be ordered in the original judgymaiv.s.J. Boyer Construction, 2010 W1 74, . 2d wd

mentand separately rendered against the party liable after  08-0912 T
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846.05 Foreclosure for nonpayment of installment. An regardto the persos’rights and interests like manner as it could
actionfor the foreclosure of a mortgage upon which there shall bavedone had the person been made originally a party
dueany interest or any installment of the principatl there shall _ History: 1973 c. 18%.7; Stats. 1973 s. 816.09; Sup. Ct. Oré&Ws. 2d 585
be other installments to become due shall be dismissed upon fff{1975); Stats. 1975 s. 846.0993 a. 486
defendant’sbringing into court, before judgment, the principa
andinterest due, with the costs. If after judgmemritered in such
casethe defendant shall bring into court the principal and inter
due,with the costs, proceedings tire judgment shall be stayed;
but the court may enforce the judgment by a further onafgon
asubsequent default in the payment of any installment gfrthe

46.10 Foreclosure. (1) If the plaintiff recovers the judg
ntshall describe the mortgaged premised fix the amount of
e mortgage dehthen due and also the amount of each install
mentthereafter to become due, and the time when it will become
due,and whether the mortgaged premises can be sold in parcels
: : andwhetherany part thereof is a homestead, and shall adjudge
C'ﬂ?" or. of any mtergst thereafter to g.row due. thatthe mortgaged premises $ad for the payment of the amount
istory: 1973 c. 18%.7; Stats. 1973 s. 816.05; Sup. Ct. Oré&r\Ws. 2d 585 . .
768(1975); Stats. 1975 s. 846.05. thendue and of all installments which shall become due before the
sale,or so much thereof as may be sold separately without mate
846.06 Sale in parcels. If in the cases mentionéus.846.05 rial injury to the parties interested, and befisignt to pay such
the defendant shall not, before judgment, bring into court th¥incipal, interest and costs; and when demanded inctre
amountso due with costs the court before rendering judgmepigint, direct that judgment shall be rendered for any deficiency
shallascertain by reference or otherwise the situatfdhe mort ~ againstthe parties personally liable and, if the sal® be by ref
gagedpremises and whether they can be solgarcels without eree.the referee must be named therein.
injury to the interests of the parties; and if it slaglpear that they  (2) Any party may become a purchas&io sale involving a
canbe so sold the judgment shall direct a sale in pagedsify  one-to 4—family residence that is owner—occupied at the com
ing them, or so much thereof adl be suficient to pay the amount mencemenbf theforeclosure action, a farm, a church or a tax—
due for principal, interests and costs; and such judgment sheemptnonprofit charitable ganization may be held unthe

remainas security for any subsequent default. expirationof 12 months from the date when judgment is entered,
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.06; Suft. Order67 Ws. 2d ~ excepta sale under 846.1010r846.102 Notice of the time and
585 768, 783 (1975); Stats. 1975 s. 846.06. placeof sale shall be given under 845.31and846.16and may

i be given within the 12-month period except that the first printing
846.07 Order of sale for other defaults. I, in thecase of the notice shall not be made less than 10 months after the date
mentionedin s.846.06 there shall be any default subsequent {ghenjudgment is entered, except that the sale of a farm shall not
judgmentin thepayment of any installment or of any interest duge made or advertised untihe expiration of one year from the
uponsuch mortgage the court mayon petition of the plainfif  gatewhen such judgment is entered. In all cases the parties may
directa sale of enough of the mortgaged premises, to be magestipulation, filed with the clerk, consent to an earlier sale. Sales
underthe judgment, to satisfy the amount due, Wiite costs of ynderforeclosure of mortgages given by any railroad corporation
suchpetitionand the proceedings thereon; and like proceedingfay be made immediately after the rendition of the judgment.

shallbe had as often as a default shall happen. (3) Theproceeds of every sale shall be applied to the digehar
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.07; Suft. Ordey67 Ws. 2d

585, 768, 783 (1975): Stats. 1975 5. 846.07, of the debt adjudged to be due and the costs awaadddf there
' ' shallbe any surplus it shall libject to the order of the court. If
846.08 Judgment for sale of whole; adjustment of par - @ny surplus remains in the couidr 3 months, without being

ties’ rights. If, in any case mentioned in §6.06and846.07 appliedfor, the court shall direct the same to be put out at interest
it shall appear that the mortgaged premises are so situated that'@{eipe benefiof the party entitied thereto to be paid to the party
cannotbe sold in parcels without injury to the interests of the pafPehthe order of such court.

tiesor that the sale of the whole will be most beneficial to them the (4) Thecourtmay order in the judgment of foreclosure that all
courtmay adjudge the sale of the whole in which case the procegdgisadvanced by the plaintifor insurance, necessary repairs
of sale, after deducting the costs of the action and of sale, shalBgtaxes not included in the judgment may be added to the judg
appliedto the payment of the sums due and to becomeletliect mentby order at any time after the entry thereof.

ing from all sums not due, which do not bear interest, interest fr%%'?‘géy:7813?2139¢7-5%?§2t7§ TS e e O o Gpsre7 Vs 2d
thetime of p_ayment to the time when the same are payak_)le or juddmentof forec,losure and sale is a final judgr%ent appealable as a matter of
courtmay direct the balance of the proceeds of sale, gdiing right under s. 808.0@L). An appeal from an order confirming the sale does not enable
the sum therdue with such costs, to be placed at interest for tFiigagggl'ﬁn\}\}gdcggg?fggezt)he judgment of foreclosure. Shupatrer109 Ws. 2d
benefitof the plalnFIf, to be paid to the plaintiis .SUCh S.Ubse Thereis no statutory requirement that sale proceeds be applied first to the portion
quentpayments or installments shbicome due, with the interestof the debt that is guaranteed. Crown Life Insurance G@Bonte111 Ws. 2d 26
thereon. The surplus, after paying the amount due the fflaimdif 330N.W.2d 201(1983).

f ; In a foreclosure action under s. 703.16 (8) based on a failure to pay condominium
costs,shall be paid to the pargntitled thereto on the order of thefees,sub. (1) could not be applied sensibly to require a statement of installments to

court. becomedue because monthly assessments were in varying amounts. The 12-month
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.08; Sut. Order67 Wis. 2d ~ redemptionperiod under s. 846.10 (2) is applicable to such foreclosures. Geneva
585, 768, 783 (1975); Stats. 1975 s. 8460893 a. 486 National Community Association, Inc. ¥riedman228 Ws. 2d 572598 N.W2d

600 (Ct. App. 1999)98-1010
. Although a judgment must state whether any part of the profsehymestead, if
846.09 Amendments as to parties; process and plead -  theevidence establishes a property is nonhomestead, the judgmenbhstate that

ing. Inany action for the foreclosure of a mortgage, at any tinfgrgé-NGvf\f/r;edVgO’\é?g?nZl Coggg)gg_/i\gigciaﬂon‘ IncFiedman228 Ws. 2d572
aﬁerJUdgment and before a sale pursuant thereto, th_e Fﬂm No statute providesptpﬁat a creditor may not foreclose morgage because the
be granted leave to amend the summons, complaint and all theitorhas, intha prior a((:jtict))r:, ol()jtair&e(fi_ ajudgmgm of f{)r%cloiurfeson eg}g}her mort

i T i i esecurin € same depbt and a deticiency judgment. Bank of Sun Rrisiae v
D B g B e A S A EowmiaanantCo 2001 Wi A 2 23 55656 e 519001075

- - . L TheFederal Farmers Home Administration is not subject to state exemption laws

shallbe served with the summonslike manner as if originally in the foreclosure of its mortgages. U.SEinum,821 F Supp. 12831993).
aparty and may answer and defend, and all matters and proceed
ingsas tothe person shall be had and taken in like manner as if 8%6.101 Foreclosure without deficiency; 20-acre par -
personhad been originally madeparty thereto. After such personcels. (1) If the mortgagor has agreed in writing at the timéhef
hasbeen thus made a party and served, and the pgngghts executionof the mortgage tthe provisions of this section, and the
adjudicatedupon, the original judgment mé&e so amended as toforeclosureaction involves a oneto 4-family residence that is

bar and foreclose the persihrereby or to make any provisions in owner—occupiedt the commencement of the action, a farm, a
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church or a tax—exempt charitablganization, the plainfiin a Whenthe plaintif so elects, judgment shall be entered as provided
foreclosureaction of a mortgage on real estate of 20 acres or leissthis chapter except that no judgment for deficiency may be
which mortgage isecorded subsequent to January 22, 1960, magderednor separately rendered agaiasy party who is persen
electby express allegation in the complaint to waive judgrfant ally liable for the debt secured by the mortgage and the stie of
any deficiency which may remain due to the plafrafter saleof mortgagedpremises shall be made upon the expiration of 3
the mortgaged premises against every party who is personafipnthsfrom the date when such judgment is entered. Notice of
liable for the debt secured by the mortgage, and to consent thatttieetime and place of sale shall be given under8d%.31and
mortgagorunless he or she abandons the properay remain in 846.16and may be given within the 3—month period except that
possessionf the mortgaged property and be entitled to all rentést printing of the notice shall not reade less than one month
issuesand profits therefrom to the date of confirmation of the saéter the date when judgment is entered.

by the court. History: 1977 c. 304

- . The application othe reduced redemption period to a mortgage executed before
~ (2) Whenplaintiff so elects, judgment shall be entered as prenactmenof ch. 304, laws of 1977, which created this section, would be an unconsti
videdin this chapterexcept that no judgment for deficiency mayutionalimpairment of contract. Burke E. L. C. Investors, Ind10 Ws. 2d 406

i i \W.2d 259(Ct. App. 1982).
be ordered therein nor separately rendered against any party a’?Eiﬁlersonallyliable for the debt secured by the mortgage” has the same meaning in

is personally liabldor the debt secured by the mortgage and the:46.103 (2) and 846.04. “Personally liable” is a term of art used to distinguish the
sale of such mortgaged premises shall be made upon the-expiraower'sliability, which is a personal obligation, from the mortgagdiability,

tion of 6 months from the date when such judgment is enterdffichs a Jo_bé'g%'fggrﬂ{ffcfﬁ);hfngg’l%e% used to eecur the note debt. -Bank

Notice of the time and place of sale shall be given und&1$31 _ 08-0912
and846.16within such 6—-month period except that first printing A mortgagee who forecloses under the shortened redemption pededsub. (2)

s esnot forfeit the right to obtain a judgment against a guarantor of payment even
of a copy of such notice inreewspaper shall not be made less th ughit must waive its right to collect any deficiency from thebtor Guarantors

4 months after the date when such judgment is entered. of paymentare not members of the class of persons against whom a mortgagee must
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.101; Sup. Ct. Oré@rws. 2d ~ Waivejudgment wheinvoking sub. (2) because guarantors are not “personally liable
585, 768, 783 (1975); Stats. 1975 s. 846.1TH77 c. 3042009 a. 180 for the debt secured by the mortgage.” This phrase is used to distinguish the liability

of a borrower on a debt, which is a personal obligation, from the liability of a mortga

or more mortgagesecuring a debt does not bar foreclosure upon the remaining m(%t)rr' which is an obligation limited to the property the mortgagor has putsgasity

? o ; the debt. The phrase does not contemplate guarantors whose liability arises not
gDaa?T?SlEgtV?‘geszgﬁgsa“ﬁ%'tl\?wz%eﬁo&ig%if)'mdﬁmerv‘ Marine Bank of Beaver from thedebt but from a separate contract. Bank Mutu8l¥. Boyer Construction,

Inc.2010 WI 74, \¥.2d __,  NMVZd___ 08-0912

An election by a mortgagee to foreclose under s. 816.101,§46w.01] on one

In a foreclosure was under s. 846.1€He \eterans Administration was not
estoppedrom pursuing a deficiency against a veteran under an agreenief e
nify the \A for the \A's loss on a loan guaranty.S. v Davis,961 F2d 603(1992). 846.11 Homestead, how sold. If any defendant appear and

answerthat any portion of the mortgaged premises is an exempt
846.102 Abandoned premises. In an action for enforee homesteadhe court shall ascertain whether such be the fact, and
mentof a mortgage lien if the court makes afirafative finding if so whether the padf the mortgaged premises not included in
uponproper evidence being submitted that the mortgaged-pretine exempt homestead céve sold separately therefrom without
iseshave been abandoned by the mortgagor and assigns, judgrimgty to the interests of the parties, and in that case shall direct in
shall be entered as provided in&16.10except that the sale of thejudgment that the exempt homestead shall not be sold until all
suchmortgaged premises shall be made upon the expiration ¢hg other mortgaged lands have been sold.
mon.thsfrom the date when such judgment is entered. Notice 706fgi(5itg%)_ggiﬁ‘sciég%g:&gtf 1973 s. 816.1Sup. Ct. Orde67 Wis. 2d 585
the time and place O_f Sale. Sha” be given under&ﬁ.Slan_d This statL’Jte gives the option to the mortgagor to ink&twhen a mortgage covers
846.16and may be given within such 2-month period. INBB  pothhomestead and nonhomestead proptinonhomestead property be sold first.,
tion “abandoned” means the relinquishment of possessiconor Thatissue is irrelevant if the entire mortgaged property is homestead. Anchor Sav

trol of the premises whether or not the mortgagor Omnga ings & Loan Association WWeek,62 Wis. 2d 169213 N.w2d 737(1974).
This section is inapplicable wheseparatenortgages cover homestead and-non

gor’s assigns have relinquished equity and title. homesteagroperty Valley Bank vJennings198 Ws. 2d 857544 N.W2d 243(Ct.
History: 1973 c.189 Sup. Ct. Ordei67 Ws. 2d 585768, 783 (1975)1975 c.  App. 1995),94-3197
41s.52; 1975 c. 199Stats. 1975 s. 846.102977 c. 304 TheFederal Farmers Home Administration is not subject to state exemption laws

in the foreclosure of its mortgages. U.SEinum,821 F Supp. 12831993).
846.103 Foreclosures of commercial properties and
multifamily residences. (1) No foreclosure sale involving 846.12 Interest; waste. The amount adjudged due shall
real property other tham one- to 4-family residence that isdrawinterest at the rate provided to be paid on the mortdelge
owner—occupieat the commencement of the foreclosure actioRUt shall not exceed the minimum rate prevailing immediately
afarm, a church or a tax—exempnprofit charitable granization Prior to the default on which the f_oreclosure is ba_sed, until the date
may be held until the expiratioof 6 months from the date whenof sale or payment, and all the installments which shall become
judgmentis entered except a sale under $Bp. Notice of the time  dueafter the date of such judgment shall draw interest atztime
andplace of sale shall be given under&ks.31and846.16and rate from thetime the same become due. The judgment may
may be given within the 6-month period except that the first-pringnjoin the defendants and glersons claiming under them from
ing of the notice shall not be made less than 4 months after the &f@mittingwaste or doing any act that may impair the value of the

whenjudgment is entered. mortgagedoremises.
History: 1973 c. 18%.7; Stats. 1973 s. 816.12; Sup. Ct. Oré&rWs. 2d 585
(2) If the mortgagor ofeal property other than a one- t0;sg(1975); Stats. 1975 s. 846.12.

4-family residence that is owner—occupied at the commencement

of the foreclosure action, a farm, a church or a tax-exempt n@46.13 Redemption from and satisfaction of judg -

profit charitable ayanization has agreed in writing at the time ofnent. The mortgagoithe mortgagds heirs, personal represen
the execution of the mortgage to the provisions of this sedtien, tativesor assigns may redeem the mortgaged premises at any time
plaintiff in a foreclosure action of a mortgage, which mortgagehgforethe sale by paying to the clerk of the court in which the
recordedsubsequent to May 12, 1978, may elect by expregglgmentwas rendered, or to the plaifitibr any assignee thereof,
allegationin the complaint to waive judgment for adgficiency the amount of sucfudgment, interest thereon and costs, and any
which may remairdue to the plaintifafter sale of the mortgaged costssubsequent to such judgment, and any taxes paid by the
premises against every party who is personally liable for the dekdintiff subsequent to the judgment upon the mortgaged-prem
secureddy the mortgage, and to consent thatmortgagorunless ises,with interestthereon from the date of payment, at the same
he or she abandons the propertiay remain in possession of theate. On paymento such clerk or on filing the receipt of the ptain
mortgaged property argkentitled to all rents, issues and profitdiff or the plaintif’ s assigns for such payment in thioef of said
therefromto the date of confirmation of the sale by the courtlerk the clerk shall thereupon discharsuch judgment, and acer
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tificate of such dischae, duly recorded ithe ofice of the regis diately after the saldirst deduct any fee due under7§.22 (1)

ter of deeds, shall disctge such mortgagef record to the extent thendeposit that fee, a return undev.22and the deed with the

of the sum so paid. clerk of the court for transmittal to the register of deeds; then
History: 1973 c. 18%.7; Stats. 1973 s. 816.13; Sup. Ct. Or6érWis. 2d 585  deductthe costs and expensafsthe sale, unless the court orders

768(1975); Stats. 1975 s. 846.11993 a. 486 i i
Cross—reference: See s846.25 relative to dischae after foreclosure. otherwiseand then deposit with the clerk of the court the proceeds

A bankruptcycourt reduction of a mortgage lien does ndectfthe payment of the sale ordered Hpe court. T,he shefifnay accept from the
requiredfor redemption. Hobl.iLord, 162 Wis. 2d 226470 N.W2d 265(1991).  purchaseat such sale as a deposit or down payment upon the same

A circuit court has no authority to accept a plan of redemption that fails to proviggt [ess than $100, in whiatase such amount shall be so depos
for immediate, full payment. A mortgagor may only redeem the mortgageeérty !

for the full amount of the foreclosure judgment, plus interest, costs, and taxes. M@d with the plerk of the COL{'” as above providadd the balance
Marshall & lisley v Kazim Investment, Inc. 2004 WI App 139 Ws. 2d 479678  of thesale price shall be paid to the clerk by the purchaser at such

N.W.2d 479 03-0404 . - y A
Saleunder this section means confirmation of the sale. That i&lér circuit saleupon the confirmation thereof. If the h|ghe5t bid is less than

courthas no authority to accept a plan of redemption that fails to provide for immedil 00, the whole amount thereof shall be so deposited.

atefull payment does not contradict that fact. State BarBechen, 2005 WI App i i i i
953288 . 20 168707 N.W2d 576 05-0482 (2) If the judgment creditor is the purchaser the judgment

Someonenust notify the court when a redeeming payment is made, but this secfgi@ditormay givehis or her receipt to the shéaf referee for any
doesnot require that it be the mortgagdy the plain language of the first sentencesum not exceeding the judgment creditojudgment and such

redemptionoccurs upon payment. The second sentence does not mention-red ; ;
tion, does not give any suggestion that the receipt must benfitboh any particular er‘é'?:elptshall be deemed a down payment, butin every case the pur

time limit, and does not state that filing the receiph necessary prerequisite for Chasershall pay the cost of sale; and if the sum due the creditor is

redemptiorto occur or that redemption is void if a receipt is not filed. Ostetber |essthan the purchase price, the creditor shall pay therdifce
Lincoln State Bank, 2006 WI App 23797 Ws. 2d 30 725 N.W2d 634 06-0068 at the time of sale

This section does not apply to a junior lienhold&ection 846.15 specifically !
addressegunior lienholders. In practice, the “right to redeem” may be used loosely History: 1973 c. 18%.7; Stats. 1973 s. 816.16; Sup. Ct. Oré&rWs. 2d 585
to include both a mortgagarright to redeem under s. 846.13 arjdnior lienholdes 68(1975); Stats. 1975 s. 846.1889 a. 311993 a. 486
right under s 846.15 to pay tiiedgment and become subrogated to the pl&gtif

rightsin the judgment.However when a mortgagor pays the plaihtife amount of ; i
the judgment, the judgment is disclgad and the mortgagor retains title. When a846':l‘62 DISpOSItlon of surplus. If there shall be any sur

junior lienholder pays the plaintithe amount ofhe judgment, the junior lienholder Plus paid into court by the shefrifr referee, any party to the action
neitherretains title, since it never had it, nor acquires title; rathefjunior lienholder gr any person not a party who had a lien on the mortgaged prem
B e T A 7831 v o T e i hsran (hase isesat the time of sale, may file with the clerk of court into which
the surplus was paid, a notice stating that the party or person is
846.14 Redemption of part. In case the mortgagothe entitledto such surplus money or some part thereof, together with
mortgagor’sheirs, representatives or assigns shall désipay a the nature and exterdf the partys or persorg claim. The court
portionof such judgment, taxes, interest and costs, so as to relighgll determine the rights cll persons in such surplus fund by
any distinct lot or parcel of the premises which can be sold-sepaferenceor by testimony taken in open court, but no such hearing
rately under such judgment from the lien thereof and of such- mostall be had in court or before a referee except upon 8 days’ notice
gagethereon, the court, on application of such person and tnall persons that have appeared in the action or filed notice of
noticeto the parties to the action, mafythe amount to be paid claimto such surplus mongeyf any such claimant shall not have
thereforis not agreed upon, ascertain and adjudge the proportappearedy attorney notice of such hearing may be served by
of such judgment, taxes, interest and costs fodiéfor the pur  mail directed to the claimant at the place of the clairsamsi
poseaforesaid; and when the amountstiudged shall be paid asdenceas stated in the claimasithotice of claim.
aforesaidt shall relieve such distinct lot or parcel from such }udg7 History: 1973 c. 18%.7; Stats. 1973 s. 816.162; Sup. Ct. OréigrWs. 2d 585
mentand the lien of such mortgage thereon and shall satisfy suf‘.ﬁg.lgmn Stats. 1975s. 846.1AR93 2. 486 L
. H g is section igprocedural. It creates no substantive rights. Fiistsin Fust
judgmentto the amount so paid. Any hedlevisee, grantee or co.v. Rosen143 Ws. 2d 468422 N.W2d 128(Ct. App. 1988).
assigneeof the mortgaggrowning an undivided interest in the A mortgage covenant to pay taxes expires when the mortgage lien is extinguished
mortgagedpremises, subject to the lien of the mortgage, mayon confirmation of the shefii sale. @ixes accruing after confirmation cannot be
redeemsuch undivided interest frosuch judgment and the lien [ngﬁ};ezrggr\?v”;_azzug%'g;ég f\ff'\?\,g&"g?g(d& ;‘g,;‘f‘*l%tg%%g‘f’gg%g”km@“"”ves‘
of the mortgage thereon by paying as aforesaid a sum that will beafis section does not apply to a junior lienhold@ection 846.15 specifically

the same proportion to the whoté such judgment, taxes, costspddressefunior lienholders. In practice, the “right to redeem” may be used loosely
- : ! ’ o,include both a mortgagarright to redeem under s. 846.13 arjdnior lienholdes
andinterest as the interest proposed to be redeemed bears tdi&ﬁ%nder s 846.15 to pay tledgment and become subrogated to the plémtif

whole of the mortgaged premises. rightsin the judgment However when a mortgagor pays the plaiftife amount of
History: 1973 c. 18%.7; Stats. 1973 s. 816.14; Sup. Ct. Oré&rWs. 2d 585  thejudgment, the judgment is discged and the mortgagor retains title. When a
768(1975); Stats. 1975 s. 846.114993 a. 486 junior lienholder pays the plaintithe amount ofhe judgment, the junior lienholder

neitherretains title, since it never had it, nor acquires title; rathefjunior lienholder
acquiresthe rights the plaintithas as a result of the judgme@? Mogan Chase

846.15 Plaintiff's rights acquired by junior lienor . Any  gank,NA v. Green, 2008VI App 78,311 Wis. 2d 715753 N.W2d 536 07-1753

personhaving a junior lien upon the mortgage@mises or any

partthereof orinterest therein, magt any time before such saleg46.165 Application for confirmation of sale and for

payto the clerk of court, or thelaintiff or the plaintif's assignee, deficiency judgment. (1) No saleon a judgment of mortgage

the amount of such judgment, taxes, interest and costs;amtsl foreclosureshall be confirmed unless 5 days’ notice has been

subsequento judgment, and shall thereupon be subrogated to gliento all parties that have appeared in aletion. Such notice

thﬁ_“tghtslg;;helgg'?ntsﬁtats 5%7531102 llggsgrgemét Oraewis. 20 585 shall be given either personally or by registered wiiaéictedto

Istory: C. . [, Stats. S. .15; Sup. Ct. Oreeris. — — (¥ i 1

768 (197{5); Stats, 1075 5. 846.15993 a. 486 p thelast-known post-dite addressmailed at least 5 days prior to

the date when the motion for confirmation is to be heard, if any

846.16 Notice and reportof sale. (1) The sherifor referee POst-officeaddress is known; if not known, mailing may be dis
who makes sale of mortgaged premises, under a judgment th@@1sedwith but an didavit shall be filed with the coustating
for, shall give notice of the timend place of sale in the mannethatthe address is not known, and the notice sha!l state, in addition
providedby law for the sale of real estate upon execution or i@ other matter required by latheamount of the judgment, the
suchother manner as the court shall in the judgment direct; whé@ountrealized upon the sale, the amount for whpesonal

the department of veterangaas is also a party in tHereclosure judgmentwill be sought against the several parties naming them,
action, the judgment shall direct that notice of salgjiven by reg andthe time and place of hearing.

isteredmail, return receipt requested, to the department at-Madi (2) In case the mortgaged premises sell for less than
son,Wisconsin, at least 3 weeks prior to the date of sale, but sachountdueand to become due on the mortgage debt and costs of
requirementloes not déct any other provision as to giving noticesale, there shall be no presumption that such premises sold for
of sale. The shefibr referee shall, within 10 days thereaffde their fair value and no sale shall be confirmed and judgment for
with the clerk of the coud report of the sale, and shall also immedeficiencyrendered, until the court is satisfied that the fair value
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of the premises sold has been credited on the mortgage debt, istechsale is not confirmed by the court, the clerk sfathwith

estand costs. refundto the purchaser at such sale the amount so paid or-depos
History: 1973 c. 18%.7; Stats. 1973 s. 816.165; Sup. Ct. Or6@Wis. 2d 585  jted by the purchaselnd shall likewise destroy such shigsif

768(1975); Stats. 1975 s. 846.165. deedso executed, and the same shall be of fezciefand a resale

Cross—-reference: For tardy confirmation of sale, after 6 years, s&6.18 th . hall be had d i th f
Thetrial court should determine “fair value” under sub. (2) even though the bﬁg € premises shall be had upon due notice thereor.

doesnot shock the cous’conscience. First Mtonsin National Bank of Oshkosh _ History: 1973 c. 18%.7; Stats. 1973 s. 816.17; Sup. Ct. Oréér\Wis. 2d 585
v. KSW Inv. 71 Ws. 2d 359238 N.W2d 123(1976). 768(1975); Stats. 1975 s. 846.11893 a. 486

Thetrial court did not abuse its discretionsietting aside a judicial sale when the ~That the balance of the purchase price be paid within 10 days of confirmation of
buyer based its bid on incorrect figures in the judgment of foreclofamily Sav  saleor beforfeited is mandatory and is not waivable by the court as a matter of equity
ingsand Loan Asso..\Barkwood Landscaping Co., I3 Ws. 2d 190286 N.w2d  The purchaser has a rigtd notice of when the sale has been confirmed, when the
581(1980). mortgagor'sredemption period ends, and witke 10—-day payment period expires.

An appeal from an order confirming sale does not enable the appellant to challe@)&@c Mortgage Corp. vGisvold, 215 Ws. 2d 459 572 N.W2d 466(1998),
ajudgment of foreclosure. Shuputhauer109 Ws. 2d 164325 N.W2d 321(1982). -1663

Thereis no statutory requirement that sale proceeds be applied first to the portion
of the debt that is guarantee@rown Life Ins. Co. vLaBonte 111 Wis. 2d 26330 846.18 Tardy confirmation of sale. In all cases where a

N.W.2d 201 (1983). :
“Fair value” under sub. (2) is determined by the propeiwgle value. The court mortgageforecmsure salbas been made but not confirmed and

may consider costs of seliing, holding, or carrying the property only to the extent th&€ p_urchaser or the pqrcha&esu_ccessor or assign _has_ taken pos
they affect the sale value. First Financial Savings AssoSpvangerl56 Wis. 2d  sessiorof the land by virtue of said sale, and occupied it for 6 years

44‘?'h15p6u:\(l:al\aggrigig(f:grgﬁgs.;iggie has a right to notice of when the dadehas from and after said sale, the purchaser may apply for armbtie
confirmed,when the mortgagts redemption period ends, and when the 10pdgy MaY €nter an order confirming said foreclosure sale with the same

mentperiod under s. 846.17 expires. GMAC Mortgage Carfisvold,215Wis.  forceand efect as if said confirmation was made as otherwise pro
2d 459 572 N.W2d 466(1998),96-1663 vided by law

Becauses. 703.10 (6) prohibits condominium bylaws frorfeefing thetransfer ) ) . .
of title to a condominium unit, a bylaw prohibiting the sale of any unit to an Own%gl(sltg%)']ésat;?scigg%é?'za%:gt]s]i};%%?g S‘igﬁle-l& Sup. Ct. Oréér\Wis. 2d 585
who would not reside in the unit could not be applied to prevent the confirmation : . : : - : ) .
aforeclosure sale to the high bidder who admitteddeld not occupy the premises. T'r"'é' Sggtr'ggfdgfcsu”gtngﬂal?gsir:jg‘sa;?e%';%haf:;r Tﬁ;yhggglrg f(())rr t%%?rﬂémg)slggy
Also, the potential failure to occupy the unit had no recognized legal relationshi Y pancyt p y Tor p

the confirmation of the shefifs sale and the transfer of title. BankenssT Company ©OF assigns when, for whatever reaste, sale is not confirmed according to the proce

f California, N.A. v B t. 2003 WI App 8861 Ws. 2d 855661 N.W2d 49 duresin s. 846.165, but their occupancy for disiént period entitles them to cen
gz_zaolgosmla, v bregant, Pp 88 s ® 9 firmation by this alternative route. JP Myan Chase Bank, NA Green, 2008 WI

Undersub. (2), when a creditor seeks a deficiency judgment, there is no presuﬁﬂ’ 78,311 Wis. 2d 715753 N.W2d 536 07-1753
tion that the property sold for fair value. From thapliows that when the mortgagee

doesnot seek a deficiency judgment, there is a presumption. The statute doesgg 25 Discharge after foreclosure. After a mortgage has
eliminatethe requirement that the court find fair value. A tax assessment, like

n . .
appraisalcan be viewed as a measure of fair value. Each case must be consid%@ﬁnforedosed by_ action and the judgment and costs beee
ﬁnn VI\}SZ 3"38523638?25 gf Nework v. Mills, 2004 WI App 60270Wis. 2d 790678  paid and satisfaction of the mortgage entered upon the court
‘This section does not preclude a purchaser from obtaining a confirmation hearri Corqlhe clerk of CII’CUI'COl.JI’t, on r.e.queSt.’ Shal! sign a certificate
whenthe mortgages'application for confirmation has been withdrawn. THiras ~ attestingto those facts, which certificate is entitled to record.
the purchaser an opportunity to have the court decide whether it is entitled to transfedistory: Sup. Ct. Orde67 Wis. 2d 585 768 (1975)1995 a. 224
of the property under applicable laand doesiot undermine the rights of the lien  Cross-reference: For redemption from mortgage foreclosure, prior to sale, see
holdersand mortgagor to object to certificationmevided by law JP Mogan Chase s.846.13
Bank,NA v. Green, 2008VI App 78,311 Wis. 2d 715753 N.W2d 536 07-1753
. 846.30 Redemption period for land contracts.  If a court
g4.6'17 gefﬁ’ e)r(gr:gtlonfand effeﬁ_t Of.th Uponany such Slale finds that the purchaser under a land contract is obligated to make
etlr?gtmta e eﬁ ; r 'E ereg ma mg{; te St?mﬁ' onn(;]omp laNC€ertainpayments under that land contract, that the purchaser has
Wr'] Its terms, shall make Ian eXGCL: ?. op ecdasg fethpUF failed to make the required payments and that the vendor is
chasersassigns opersonal representalives, a deed ot the prélfyiyed to a judgment of strict foreclosure, the court shall set a
isessold, setting forth each parcel of land sold to the purchaser @idemntiorperiod of at least 7 working days from the date of the
the sum paid therefowhich deed, upon confirmation of such sale, ymenthearing orif there is no hearing, from thiate of the
shallvest in the purchasghepurchases assigns or personal fep gy of the judgment orderNo judgment of strict foreclosure is
resentativesall the right, title and interest of the mortgagbe (iinal until the court enters an order after the expiration of the

tmhgrt?(gr%?sreiqgglsd gf&gﬂﬂé?ﬁgﬁ%ﬁ“ﬁﬁﬁnﬂ ﬁso'?gsd'itg,agf edemptionperiod confirming that no redemption has occurred
prem ; : aim, r1g g andmaking the judgment of strict foreclosure absolute.
redemptiortherein, of and against the parties to such action, thelpiswry_ 1995 a. 250
heirsand personal representatives, and also against all persoRguitabletitie remainswith a land contract vendee until a circuit court enters an
(;|aiming under them subsequent to the fi|ing of Hotice of the orderunder this section confirming the land contract versdeefault following the
A ; ; . pirationof the redemption period for strict foreclosure. Stein&fsconsin Amer
pendencyof the actiorin which such judgment was rendered; anfl\Vl ) 1nc rance Compang00s Wi 72281 Ws. 2d 305 697 NW2d 452
the purchaserthe purchasés heirs or assigns shall be let into th@z-1959
possessionf the premises so sold on production of such deed th_emirgimuan red?mptiohn petgodas Znacted to preventﬁcggg gom nfiﬂrging
T 5 H anyrig 0 redemption when the vendee, or someone elea! , wanted one.
adu'.y Cemﬂ.Ed copy there.Of’ and the court m&yleCessar,yssue Neitherthis purpose nor the language of the statute supports requiring a period of
a writ of assistance to deliver such possession. Such deed or de@élptioreven if all parties with a right to redemption waive that right. The use of
so made and executed by the sHemi above set forth shall bethe word shall does not mean that the vendee or whoever has the right to redemption
; : ; ive it. blic Bank of Chicagolhichosyt, 2007 WI App 15B03Wis.
forthwith delivered by the shefifo the clerk of the court to be heldi&yotwaive it. Repu
. ; . 2d 474, 736 N.w2d 153 06-1578
by the clerk until the confirmation of the sale, and upon the CON Caselaw does not accord the right to redemption in strict foreclosure actions to
firmation thereof the clerk of the court shall thereupary to the Jvlildgggfgen;;édﬁr\slv ziefgbl(lj% Bfgl; 80f Chicagd.ichosyt, 2007 WI App 1503
partiesentitled thereto, or to their attorneys, ffreceeds of the "' 4 : 3

sale,and shall deliver to the purchasire purchasés assigns or 35 Protecti for t ts inf | .
personalrepresentatives, at the sale such deed upon compliaﬁgg' rotections fortenants in foreclosure actions.
by such purchaser with the terms of such saletiagayment of NoTICESFROMPLAINTIFF. (a) If residential rental property is
anybalance of the sale price to be paidthia event of the failure (e subject of a foreclosure action, the plairstiall provide the
of such purchaser fpayany part of the purchase price remainin%)”()w'ng notices at the following times to the tenants who are in
to be paid within 10 days after the confirmation of such sale, tR@SSessionf each rental unit when a notice is given:
amountso deposited shall be forfeited and paid to the pawties 1. No later than 5 days after the foreclosure action is filed,
would be entitled to the proceeds of such sale as ordered by fiicethat the plaintithas commenced a foreclosure action with
court,and a resale shall be had of said premises, and in such ef@gRecto the rental property

such deed so executed to the defaulting purchaser sl 2. No later than 5 days after the judgment of foreclosure is
destroyeddy said clerk, and shall be of ndeft. In the event that enterednotice that the plainfihas been granted a judgment of
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foreclosurewith respect to the rental property and notice of the (c) “Foreclosure purchaser” means a personhhatacted as

dateon which the redemption period ends. the acquirer in a foreclosure reconveyance. “Foreclosure pur
3. When the confirmation of sale hearing has been schedulgld@ser’also includes a person that has acted in joint venture or
notice of the date and time of the hearing. joint enterprise with one or moeequirers in a foreclosure reeon
| veyance.“Foreclosure purchaser” does not include any of the fol

(b) The notices under pgrn) may be given in any of the fo lowing:-
lowing ways: owing: . . .
1. Anatural person who shows that he or she is not in the busi

L By persp_nal serylcg as provided I@@Lﬂ (1) ._nessof foreclosure purchasing and who has a prior persefzl
2. By certified mail with return receipt requested. NOt'Cﬁonshipwith the foreclosed homeowner

given under this subdivision isonsidered completed when it is 2 Afederal tate chartered bank . bank . d
mailed, unless the envelope enclosing the notice is returngd < " 1€ et_ra orsaedqta ered bank, savings bank, savings an
unopenedo the plaintif. All notices mailed under this subdivi oan aS“SOCIa lon, or credit union. ., L
sionshall be mailed in envelopes upon which the pléistibr the  (d) “Foreclosure reconveyance” means a transaction involv
plaintiff's attorneys, return address appears, wétlrequest to ing all of the following:
returnto that address. 1. The transfer of title to real property by a foreclosed home
(2) EXTENDED POSSESSIONOF PREMISES; WITHHOLDING LasT ~ Owner during a foreclosure proceeding, either by a transfer
MONTH'S RENT. (a) Notwithstanding ci7.04, all of the following interestfrom the foreclosed homeowner or by the creation of a
applyto a tenant whose tenancy is terminated as a result of-a féR@rtgageor other lien or encumbrance during the forecloptwe
closurejudgment and sale with respect to the rental property: C€Ss. '

1. Subject to sub@., the tenant may retain possession of the 2. The subsequent conveyanoe promise of a subsequent
tenant'srental unit for up to 2 months after the esfdhe month conveyanceof an interest back to the foreclosed homeowner by
2. The tenant may withhold rent in an amount equal to tfhat allows the foreclosed homeowner to possess eitheeshe

secufitydeposit during the last period the tenant actualigins éncein foreclosure or othaeal propertywhich interest includes

possessiorof the rental unit, regardless of whether the tenaf} interest in a land contract, purchase agreement, option-to pur

retainspossession after the sale of the property is confirmed, Seor Igase. .
authorizedunder subdi. (e) “Primary housing expenses” means the sum of payments

3. The tenané right to retain possession of the rentait for regular principal, interestent, utiliyies, fire and casualty
expiresat the enaf the month for which the tenant withholds remj,nsurancereal estate taxes, an.d association dues.
asauthorized under subd. () “Resale” means a bona fide markale of the property sub

(b) Subject to pata) 2, a tenant who retains possessiothef jectto the foreclosure reconveyance by the foreclosure purchaser

rental unit after the sale of the property is confirmed shall pay rERE" u:nailillated 3_rd f)arty .
for the period during which the tenant retains possession at thd9) ‘Resale price” means the gross sale poicthe property
samerate that applied immediately before the confirmation of tHf¥ resale.
saleof the property (h) “Residence in foreclosure” mearesidential real property
(3) EXECUTION OF WRIT OF ASSISTANCE OR RESTITUTION. NO Iocatedin this state tha_t consists of one to 4 family dwelling units
writ of assistance or writ of restitution for the remoofzh tenant @ndwith respect to which real property there is a delinquency or
whosetenancy is terminated as a result of a foreclosure judgmégfaulton any loan payment or debt secured by or attached to the
andsale may be executed before the end of the 2nd month befgidentialreal propertyincludingland contract payments. The
ning after the month in which the sale of the property is confirmeglVnerof theresidential real property mayut is not required to,
unlessthe tenant has waived in writing the right under €2lp(a) °¢cupythe residential real property as the oiserincipal place
1. to retain possession of the rental unit. of residence.
(5) TENANTNOTNAMED IN COMPLAINT. In anaction for forecle (2) CoNTRACT REQUIREMENT; FORM AND LANGUAGE. A fore-
sureof residential real propettyhe complaint may not name a Closurepurchaser that enters into any foreclosweonveyance

tenantas a defendant unless the tenant hlsnaor ownership shalldo so by a written contract. Every contract must be written
interestin the real property in letters of not less than 12—point boldface type, both in English

andin the same language principally used by the foreclosure pur
chaserand foreclosed homeowner to negotiate theafdlee resi
.dencein foreclosurdf other than English, and must be fully com
shouldhave been given or who should not have bemamed as a ‘b‘:feted, signed, and dated by thereclosed homeowner and

defendan®250 in damages. plus reasonable attorney fees.- A tforeclosurepurchaser before thexecution of any instrument of
ges, p y : .Saneyance)f the residence in foreclosure.
antmay notrecover under this paragraph for more than one noti¢e

violation (3) CoNTRACTTERMS. (a) Every contract required by s(®)
History: 2000 a. 228, 276 mustcontain the entire agreement of the parties and must include
The Problem of Lender Compliance witarnt-Notice Requirementgarmam  all of the following terms:

& Laubmeir Wis. Law Aug. 2009. 1. The name, business address, and telephone number of the

846.40 Regulation of foreclosure reconveyances. foreclosurepurchaser . .
(1) DerINTIONS. In this section: 2. The address qf the _re5|dence in foreclosure.

(a) “Closing” means an in-person meeting to complete final 3. The total consideration to be given by the foreclosure pur
documentsncident to the sale of real propertythe creation of Cchasefin connection with or incident to the sale.
a mortgageon real property that is conducted by a closing agent 4. A complete description of the terms of payment or other
whois not employed byan afiliate of, or employed by anfilfate ~ considerationincluding any services of any nature that the-fore
of, any foreclosure purchaser involved in the closing, and wktpsurepurchaser represents he or she will perform for the fore
doesnot have a business or personal relationship with any ferectosedhomeowner before or after the sale.
surepurchaser involved in the closing other than the provision 5. The time at which possession is to be transferred to the fore

(6) PENALTIES. If a plaintiff fails to provide a notice under sub.
(1) (a)in accordance with sufl) (a)and(b), or fails to comply

real estate settlement services. closurepurchaser
(b) “Foreclosed homeowner” means an owner of a residence 6. A complete description of therms of any related agree
in foreclosure. mentdesigned to allow théoreclosed homeowner to remain in
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possessionf the home, such as a rental agreement, repurchasel. You maycancel this contract for the sale of your house,

agreementland contract, or lease with option to purchase.  without any penalty or obligation, at any time before .... (date and
7. The time for determining the fair market vabfahe prop  time of day).

erty, as provided under su{8) (b) 2. b. 2. To cancel this transaction, you may mail by certified mail
8. A notice of cancellation as provided in s(#). (b). or personally deliver a signed and dated cofis notice of can
9. Immediately above the statement required by &)a) cellation to .... (name of purchaser) at .... (street or physical

in not less thad4—point boldface type if the contract is printed o éjdress&f purchfges plﬁce obusiness") ’\éOIT LAER THAN o
in capital letters if theontract is typed, and completed with thddateand time of day). If you personally deliver this notice of can

nameof the foreclosure purchaséne following notice: cellation,.... (name of purchaser) must give you a receipt.

NOTICE REQUIRED BY WISCONSIN L&V 3. | hereby cancel this transaction.
Until your right to cancel this contralgas ended, .... (Name of (Date)
foreclosurepurchaser) or anyone workifigr ... (Name of fore (Sellers signature) ...
closurepurchaser) CANNOT ask you to sign or have you sign any (c) The foreclosure purchaser shall provide tteeclosed
deedor any other document. homeownemith a copy of the contract and the attached notice of
(b) The contract required by this subsection survives deliveggncellatiorform at the time the contract is executed by all parties.
of any instrumenbf conveyance of the residence in foreclosure (d) The 5-day period under suy#) (a)during which the fore
andhas no décton persons other than the parties to the contractosedhomeowner may canctiie contract does not begin to run
(4) CONTRACT CANCELLATION. (a) In addition to any other until all parties to the contract have executed the contract and the
right of rescission, the foreclosed homeowner has the right to ci@reclosurepurchaser has complied with this subsection.
cel any contract with a foreclosure purchaser until midnight of the (6) Walver. Any waiver of theprovisions of this section is
5th business day following the day on which the forecldsede void andunenforceable as contrary to public paoliexcept that a
ownersigns a contract that complies with suf23.to (6) or until  foreclosechomeowner may waive the 5-day righcancel under
8:00a.m.on the last day of the period during which the forecloseib.(4) (a)if the property is subject to a foreclosure saighin
homeowneras a right of redemption, whichever occurs first. the5 business days and the foreclosed homeowner agrees to waive
(b) Cancellation occurs when the foreclosed homeowniis or her rightto cancel in a handwritten statement signed by all
deliversto the foreclosurg@urchaserpersonally or by certified Partiesholding title to the foreclosed property
mail, a signed and dated written notice of cancellatibhe con (7) LiaBiLITy. Any provision in a contract entered into on or
tract and notice of cancellation form under g&i.(b) must con  afterMarch 6, 2009, that attempis purports to require arbitration
tain a street or physical address to which notice of cancellatiohany disputerising under this section is void at the option of the
may be mailed by certified mail or personally delivered. A posbreclosedhomeowner
office box may be designated for delivery by certified mail only (8) GenerALPROHIBITIONSAND REQUIREMENTS. (a) A forecle
if it is accompanied by a street or physical address at which igepurchaser may nenter into, or attempt to enter into, a fore
noticemay be personally delivered. If the noticecahcellation  closurereconveyance with a foreclosed homeowner unless all
is personally delivered, the foreclosure purchaser must providghafollowing are satisfied:
receiptto the foreclosed homeowndf cancellation is mailedy 1. The foreclosure purchaser verifies and can demonstrate
certified mail, delivery is eective when the notice of cancellationy, 5 1he foreclosed homeowner has a reasonable ability to pay for
is deposited in the U.3nail. If cancellation is personally deliv ¢ 5hsequent conveyance of an interest back to the foreclosed
ered, delivery is efective when the notice of cancellation isyomeowner.in the case of a lease with an option to purchase, pay
handedto the foreclosure purchaser mentability also includes the reasonable ability to make the lease
(c) A notice of cancellation given by the foreclodemime  payments and purchase the property withinténe of the option
ownerneed not take the particular form provided under &)b. to purchase. There israbuttable presumption that a foreclosed
(b). homeownets reasonablyble to pay for the subsequent convey
(d) Within 10 days following receipt of a notice of cancellatiomnceif the foreclosechomeowneis payments for primary hous
given in accordance with this subsection, the foreclogure ing expenses and regular principal and intepagments on other
chasershall return without condition any original contract and anyersonal debt, on a monthly basis, do not exceed 60 percent of the
otherdocuments signed by the foreclosed homeowner foreclosed homeowner monthly gross income. Thdgea rebut
(5) NOTICE OF CANCELLATION. (@) 1. The contract must cen tablepresumption that the foreclosure purchaser has not verified
tain conspicuously and in immediate proximity to thpace reasonablepayment ability if the foreclosure purchaser has not
reservedfor the foreclosed homeownsrsignaturejn not less Obtaineddocuments other than a statement by the foreclosed
than 14—point boldface type if the contract is printed or in capitiiomeownerof assets, liabilities, and income.
lettersif the contract is typed, the following statemefitou may 2. The foreclosur@urchaser and the foreclosed homeowner
cancel this contract for the sale of your house withoypenalty completea closing for any foreclosure reconveyaimmcehich the
or obligation at any time before ... (date and time of day). See fheeclosurepurchaser obtains a deed or mortgage from a fore
attachednotice ofcancellation form for an explanation of thisclosedhomeowner
right.” 3. Theforeclosure purchaser obtains the written consent of
2. Theforeclosure purchaser shall accurately enter the dateforeclosed homeowner to a grantthg foreclosure purchaser
andtime of day on which the cancellation right ends. of any interesin the property during such times as the foreclosed
(b) The contract mugte accompanied by a completed form iflomeownemaintains any interest in the property
duplicate, captioned“NOTICE OF CANCELLATION” in 12-point (b) A foreclosure purchaser shall do either of the following:
boldfacetype if thecontract is printed or in capital letters if the 1. Ensure that title to the subject dwelling has been recon
contractis typed, followed by a space in which the foreclosufgeyedto the foreclosed homeowner
purchaseshall enter the date on which the foreclosetheowner 2. Make a payment to the foreclosed homeowner such that the
executeshe contract. This form must be attached to the contraghe osedhomeowner haseceived consideration in an amount
must be easily detachable, and must contain, in not less than,; |eaqt 82 percent of the fair market value of the property within
10-pointtype if the contract is printed or in capital letters if thg 5 gays after either the eviction of, or voluntary relinquishment
contractis typed, the following statement: of possession of the dwelling bire foreclosed homeowneFhe
NOTICE OF CANCELLATION foreclosurepurchasershall make a detailed accounting of the
(Enter date contract signed) basisfor the payment amount, or a detailed accounting of the rea
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sonsfor failure to make a payment, including providing written (e) A foreclosure purchaser may not mak®y other state
documentationof expenses, within this 150-day period. Thenents,directly or by implication, oengage in any other conduct
accountingshall be on a form prescribed by the attorney genertiiatis false, deceptive, anisleading, or that has the likelihood to
in consultation with the secretary of agriculture, trade and catause confusion or misunderstanding, including statements
sumerprotection. For purposes of this subdivision, all of the fotegardingthe value othe residence in foreclosure, the amount of
lowing apply: proceedghe foreclosed homeowneiill receive after a foreclo

a. There isa rebuttable presumption that an appraisal by-a petiresale, any contract term, or the foreclosed homede/nights
sonlicensed or certified by an agency of the federal governmeaitobligations incident to or arising out of the foreclosure recon
or this state to appraise real estate constitutes the fair market vakyance.
of the property (f) Until the time during which thiereclosed homeowner may

b. The time for determining the fair market value amainail cancelthe transaction has fully elapsed, a foreclosure purchaser
be specified in the foreclosure reconveyance contaadither at may not do any of the following:
thetime of the execution of the foreclosure reconveyaocgract 1. Accept from the foreclosed homeowner an execution of, or

or at resale. If the contract states that the fair market value Swucethe foreclosed homeowner to execute, any instrument of
bedetermined at the time of resale, the fair market value Sha”(gﬁ]veyancmf any interest in the residence in foreclosure.

theresale price if it is sol&ithin 120 days after the eviction of, 2. Record or file with the register of deeds any document

or voluntary relinquishment of the propety, the foreclosed . . - :
homeowner.If the contract states that the fair market value sh%l Crlrl: gtl)r;gnaer}y instrument of conveyance, signed by the foreclosed

be determined at théme of resale, and the resale is not complete
within 120 days after the eviction of, or voluntary relinquishment 3 Transfer or encumber or purport to transfer or encumber
of the property bythe foreclosed homeowneahe fair market @nyinterestin the residence in foreclosure to any 3rd party
valueshall bedetermined by an appraisal conducted during thydded no grant of any interest or encumbransedefeated or
120-dayperiod and payment, if required, shall be made to tﬁgect_edasagamst a bona fldt_a purcha_ser or en_cgmbrance for value
foreclosechomeownerbut the fair market value shall be recalcy@ndwithout notice of a violation of thls subdivision. Knowledge_
lated as the resale price on resale ard additional payment 0N the part of anguch person or entity that the property was resi
amount,if appropriate based on the resale price, shall be madélentialreal property in foreclosure does not constitute notice of a
the foreclosed homeowner within 15 days aftesale, and a violation of Fhls $Ubd|V|S|0r.1. This SUblelSlon. does not abrogate
detailedaccounting of the basis for the payment amount, oré&y duty of inquiry that exists as to rights or interests of persons
detailedaccounting of the reasons for failitremake additional in possession of the residence in foreclosure.

paymentshall be made within 15 days aftesale, including pro 4. Pay the foreclosed homeowner any consideration.

viding written documentation of expenses. The accounting shall g) If a foreclosure purchaser extends credit to, or arranges for
beon a form prescribed by the attorney general, in consultatigiaditto be extended to, the foreclosed homeowiher forecle
with the secretary of agriculture, trade and consumer protectigiyre purchaser obther person with whom the foreclosure -pur
c. “Consideration” means any payment or thing of value prghasemas arranged for the extensioincredit shall comply with
vided to the foreclosed homeowniecluding unpaid rent or land all requirements specified in Regulation Z under the fedeusth
contractpayments owed by the foreclosed homeowner pritieto in Lending Act,12 CFR 226that apply to @reditor as defined
dateof eviction or voluntary relinquishment of the properga  in 12 CFR 226.2a) (17) (i), in a residential mortgage transaction,
sonablecosts paid to 3rd parties necessary to complete the foggdefined in12 CFR 226.224), regardless afhether the fore
closurereconveyance transaction, payment of money to satisf¢l@surepurchaseor other person extending credit actually meets
debtor legal obligation of the foreclosed homeowniee reason  the definition of a creditor undet2 CFR 226.2a) (17) (i).
ablecost of repairs for damagg to the dwelling caused by the fore (9) STAY OF PROCEEDINGSIN EVICTION ACTIONS. (a) A court
clfos?_jholmeomlln_erqr a penaltymposed by a court for the filing ¢ 3ingan eviction action against a foreclosed homeowner shall
ora Imvolous claim Irll an eviction action under s@). “Consid oy the proceedings, without the imposition of a bofaldefend
eration”does not include amounts imputed as a down P"?‘ym.ené%makes a prima facie showing of all of the following:
feeto the foreclosure purchaser a person acting in participation . .
with the foreclosure purchaséncident to a land contract, lease, 1+ Thatany of the following applies to the defendant:
or option to purchase entered into as part of the foreclosure-recon a. The defendant has commenced an action concerfimg a
veyanceexcept for reasonable costs paid to 3rd parties necessa@gurereconveyance with respect to the property that istbe
to complete the foreclosure reconveyance. ject of the eviction action.
(c) A foreclosure purchaser may not enter into repurchase or b. The defendant asserts, in connection witleraclosure
leaseterms as part of theubsequent conveyance that are unfaieconveyanceany violation of this sectioar a claim or dirma-
or commercially unreasonable, or engage in any other unfair ctive defense of fraud, false pretense, false promise, misrepresenta

duct. tion, misleading statement, or deceptive practice.
(d) A foreclosure purchaser may not represent, directly or indi 2. That the defendant owned the foreclosed residence.
rectly, any of the following: 3. That the defendant conveyed title to the foreclosed resi

1. That the foreclosure purchaser is acting as an adeisordenceto a 3rd party upon a promise that the defendant would be
consultantor in any other manner represent that the foreclosuatowedto occupy the foreclosed residencetiver real property
purchaseis acting on behalf of the foreclosed homeowner  in which the foreclosurpurchaser or a person acting in participa

2. That the foreclosure purchaser has certification or licensti@n with the foreclosurgourchaser has an interest and that the
that the foreclosure purchaser does not have, or that the foiereclosedresidence or other reptoperty would be the subject
closurepurchaser is not a member of a licensed profession if tigéta foreclosure reconveyance.
is untrue. 4. That since the conveyance to the 3rd p#ny defendant

3. That the foreclosurpurchaser is assisting the foreclosefias continuously occupied the foreclosed residence or other real
homeownetto save the house, or a substantially similar phrasgropertyin which theforeclosure purchaser or a person acting in

4. That the foreclosurpurchaser is assisting the foreclose@articipationwith the foreclosure purchaser has an interest.
homeowneiin preventing a completed foreclosure if the restilt ~ (b) For purposesf par (a), notarized didavits are acceptable
thetransaction is that the foreclosed homeowner will not completeeansof proof for meeting the defendasmburden of proof. A
aredemption of the property defendantmay request, and uponshowing of good cause the
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courtmay grantup to an additional 2 weeks to produce evidence d. A person, or the persaenauthorized agent, acting under the
to make the prima facie showing required under (@ér expressauthority or written approval of the department of housing
(c) The stay under this subsection shall remainfacefor 90 and urban development or other department or agency of the
daysif the defendant has not yet commenced and does net cd#iited States or this state to provide services.
mence within 90 days from the issuance of the stayaction in e. A person who holds or is owed an obligation secured by a
connectionwith a foreclosure reconveyance transactiéinthe lien on any residence in foreclosure when the person performs ser
defendanthas commenced, or commences within 90 days frowtesin connection with this obligation or lien if the obligation or
theissuance of the stagn action in connection with a foreclosurdien did not arise as theesult of or as part of a proposed foreclo
reconveyancéransaction, the stay shall remaireffect until the surereconveyance.
courthearing the actiorelated to the foreclosure reconveyance f. A person or entity doing business under v of this
rendersa final decision in the matter state,or of the United States, relatitg a financial institution, as
(10) ENFORCEMENT. (@) A violation of thissection shall be defined in s214.01 (1) (jn)to alender licensed under538.09
consideredh fraud. to an insurance compargyr to a mortgagee that is a federal depart
(b) A foreclosechomeowner against whom a violation of thignentof housing and urban development approved mortgagee; a
sectionis committed may bring an action for damages. subsidiaryor afiliate of any of these persons or entities; or an

(c) A court may order punitive damages unde3as.043for agentor employee of any of these persons or entitiésle
aviolation of this section. engagedn the business of these persons or entities.

(d) 1. Aforeclosure purchaser who violates this section g. A person registered under224.72as a mortgagbanker

engagingin anypractice that would operate as a fraud or dec %ian originatoy or mortgage brokewhen acting under the author

upon a foreclosed homeowner may be fined not mtven ' Of that registration.

$50,0000r imprisoned for not more than one year in the county N. A judgment creditor of the foreclosed homeowtwthe

jail or both. extent_that the ]L_Jdgment cr_edlt’cxr claim accrued Jprior tthe

2. In the absence aiiditional misconduct, a failure of the par "ecordingof the lis pendens in the foreclosure action.

tiesto complete a foreclosure reconveyance transaction shall noti- A foreclosure purchaser _

subjecta foreclosure purchaser to the criminal penalties under j. An adjustment service company licensed und2i8.02

subd.1. but only when engaged in business unrelated to real estate.
History: 2009 a. 2 (d) “Foreclosure purchaser” has timeaning given in 846.40

(1) ().

846.45 Regulation of foreclosure consultants. « » ; ; ;
(1) Derinimions. In this section, unless tlsentext requires other 8453?210(';?23;'03”6 reconveyance” has the meaning given in s.

wise. (f) “Person” means anydividual, partnership, corporation,

(@) “Contract’means an agreement, or any term in an agregyiraq Jiability company association, or other group, however
ment, betweena foreclosure consultant and a foreclosed hoerganized.

ownerfor the rendition of any service. B . . R . . .
y » . . . (9) “Residence in foreclosure” has the meaning given in s.
(b) “Foreclosed homeowner” has the meaning given in 846.40(1) (h).

846.40(1) (b)

(c) 1. Except as provided in sukgl, “foreclosure consultant” ' - .
meansa person who, directly or indirectlsnakes a solicitation, L Debt,_ t_)udget, or financial counselujg 9f any type. .
representatiorgr offer to a foreclosed homeownter perform for 2. Receiving money fathe purpose of distributing it to credi
compensationpr who for compensation performs, any serviclorSin payment or partial paymenot any obligation secured by
thatthe person in any manner represents will inraayiner do any 2li€n on a residence in foreclosure.
of the following: 3. Contacting creditors on behalf of a foreclosed homeowner

a. Stop or postpone the foreclosure sale. 4. Arranging or attempting to arrange for a delapa@stpone

b. Obtain any forbearance from a beneficiary or mortgag&B€ntof the time of sale of the residence in foreclosure.

c. Obtain a waiver of ancceleration clause contained in a__ - Advising the filing of any document, or assisting in any
promissorynote or contract secured by a mortgage orrdse mannerin the preparation of any document for filing, with a bank

dencein foreclosure or contained in the mortgage. ruptcy court.

d. Assist the foreclosed homeowner to obtain a loan gr 8- Giving any advice, explanation, or instruction t@ee-
advanceof funds closedhomeowner that in any manner relates to curing a default

e. Avoid or amelioratethe impairment of the foreclosed" ©" reinstating ambligationsecured by a lien on the residence

: ° c ; - in foreclosure, the full satisfaction of that obligation, orpbst
homeowner’sredit resulting from the recording of a lis pendenﬁonementor avoidance of a salsf a residence in foreclosure
or the conduct of a foreclosure sale. '

. ) undera power of sale contained in any mortgage.
f. Save the residence in foreclosure f.rom foreclosure. (2) CANCELLATION OF FORECLOSURECONSULTANT CONTRACT.
2. “Foreclosure consultant” does not include ahyhe fol  (a) In addition to any other right undienw to rescind a contract,
lowing: a foreclosed homeowner has the right to cancel a contract until
a. A person licensed to practice law in this state when the petidnight of the 3rd business day after the day on which the fore
sonrenders service in the course of his or her practice as an atttwsedhomeowner signs a contract that complies with &jb.
neyat law (b) 1. Cancellation occurs when the foreclosed homeowner
b. A person licensed asraal estate broker or salespersodelivers,personally or by certified mail, writtemotice of can
underch.452when the person engages in acts for which licenswellationto the foreclosure consultant at the foreclosimesut
underthat chapter is required, unless the person is engagedtant's address specified in the contract.
offering services designed to, or purportedly designed to, enable 2. |f notice of cancellation is given by certified ma#ncella
the foreclosed homeowner to retain possession of the resi@tencgon is efective when the notice is deposited in the U.S. mail,
foreclosure. properlyaddressed with postage prepaid. If notice of cancellation
c. A person certified or licensed to practice asrdifiedpub  is personally delivered, the foreclosure consultant must give the
lic accountant under cd42 when theperson is acting in any foreclosedhomeowner a receipt. Cancellation, if personally
capacityfor which the person is certified or licensed under thdelivered,is effective when the foreclosed homeowner hands the
chapter. noticeto the foreclosure consultant.

(h) “Service” includes any of the following:
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(c) Notice of cancellation given by the foreclosed homeowner (g) The 3 business days during which the foreclosed home
neednot take the particular forprovided with the contract underownermay cancel the contract shall not begin to run until the fore
sub.(3) (e) However expressed, notice ifeetive if it indicates closureconsultant has complied with this subsection.
theintention of the foreclosed homeowner not to be bound by the(4) VioLations. It is a violation of this section for a foreelo
contract. sure consultant to do any of the following:

(3) ConTRACT. (a) Everycontract must be in writing and must  (a) Claim,demand, chae, collect, or receive any compensa
fully disclose the exact nature of the foreclosure consudtaet’ tion until after the foreclosure consultant has fully performed each
vicesand the total amount and terms of compensation. andevery service théoreclosure consultant contracted to perform

(b) The following notice, printed in not less than 14—poimr represented that he or she would perform.
boldface type and completed with the name of the foreclosure(b) Claim, demand, chge, collect, or receive any fee, interest,
consultant,must be printed immediately above the statemest any other compensation for any reason that exceeds 8 percent

requiredby par (c): peryear of the amount of any loan that the foreclosure consultant
NOTICE REQUIRED BY WISCONSIN L& may make to the foreclosed homeowneny loan may not, as
.... (name of foreclosure consultant) or anyone working for hiRfovidedin par (c), be secured by the resideriodoreclosure or
or her CANNOT do any of the following: any other real or personal property
1. Take any money from yoor ask you for money until .... (c) Take a wage assignment, a lien of any type on real er per

(nameof foreclosureconsultant) has completely finished doin%onalp(opertyor any other security to secure the payment of com
everythinghe or she said he or she would do. ensation. Any security taken to secure the payment of -com

2. Ask you to sign or have you sign any lien, mortgage, BPnsanons \,'O'd and unepforcgable. .
deed. ~ (d) Receive any consideration from any 3rd party in connec
(c) The contract must be written both in English and in ttlon with services rendered to a foreclosed homeowner uthiess

samelanguageas principally used by the foreclosure consultant nsnderathns first fully d'SCIO.SEd o thg fo.reclosed homeowner
to describe his or her services or to negotiatetgract if other __(€) Acquire any interest, directly or indirectly or by means of
thanEnglish, must be dated and signed by the foreclosed-horigubsidiary or dfiate, in a residence in foreclosure from a fore
owner, and must contain ifmmediate proximity to the space® osedhomeowner with whorthe foreclosure consultant has €on
reservedfor the foreclosed homeownsrsignaturejn not less tracted. _ _

than10-point boldfaceype, the following statement: Y, the () Except as otherwise provided taw, take any power of
owner,may cancel this transaction at any time prior to midnig@ftorneyfrom a foreclosed homeowner for any purpose.

of the 3rd business day after the date of this transacBee.the (g9) Induce or attempt to induce any foreclosed homeowner to
attachednotice ofcancellation form for an explanation of thisenterinto a contract that does not comply in all respects with subs.
right.” (2) and(3).

(d) The notice of cancellation form under.gaj mustcontain, (h) Fail to give a receipt to a foreclosed homeowner if the fore
andthe contract must contain on the first page, in a type size thitsedhomeowner personally delivers timely written notice of
is no smaller than that generally used in the body of the documeatncellationof a contract under suf) (b).
both of the following: (5) WAIVER NOTALLOWED. Any waiver by a foreclosed home

1. The name and street or physical address of the foreclosonenerof this section or of a foreclosed homeoviseights under
consultanto which the notice of cancellation is to be mailed bthis section is void and unenforceable as contrary to public policy
certified mail or personally delivered. A posfioé box does not Any attempt bya foreclosure consultant to induce a foreclosed
constitutea physical address. A posticé box may be designatedhomeownerto waive the foreclosed homeowiserights is a
for delivery by certified mail only if it is accompanied by a streetiolation of this section.
or physical address at which the notice may be personallydeliv (6) PenaLTIES AND REMEDIES. (a) The department of agricul
ered. ture,trade and consumer protection may investigate violations of

2. The date the foreclosed homeowner signed the contrathis section under s83.14and93.15

(e) The contract must be accompanied by a completed form in(b) Any person stiéring a pecuniary loss because ofi@a-
duplicate, captioned “diricE oF CANCELLATION.” This form must tion of this section may commence an action against the violator
be attached to theontract, must be easily detachable, and muétthe court determines that the persoriesefl a pecuniary loss
contain,in not less than 10—point type and written in the same ldpecausef the violation, the court shallvard the person twice the
guageor languages assed in the contract, the following stateamountof the pecuniary loss &200, whichever is greateior

ment: eachviolation, together with costs and, notwithstanding/lst.04
NOTICE OF CANCELLATION (1), reasonable attorney fees.
(Enter date of transaction) (c) The department of agriculture, trade and consyoreec

. . . ion may commence an action to restrain a violation ofdaés
obliléti\c() %uwr::ﬁ% %agﬁgilntgéss ggn:ifgr?’nt,hvgI?boou\}eaggtgena|ty {)lgn. In addition to providing any equitable relief, the court may
9 ’ y ) awardany person who sigred a pecuniary loss because of the

2. To cancel this transaction, you may either mai€etified yjolation twice the amount of the pecuniary loss or $200, which
mail or personallydeliver a signed and dated copy of this noticgyeris greaterfor each violation.

of cancellation, or any other written notice of cancellation, to .... %) ;

' : y The department of agriculture, trade and consyrwec
(r;a;neoflforeclosure Cﬁn;fltalmt) at -f---b(StFeet or F;\:%’%ﬂgss tion or the district attorney may commence an action to recover a
of foreclosure consultast’ place of business) =R forfeiture of not less than $100 nor more than $10,000 for a-viola
THAN MIDNIGHT OF .... (date). If you personally deliver a; " ¢his section
notice of cancelllattion, .... (name of foreclosure consultant) must (€) Whoever vi;)Iates this section may be fined not less than

ive you a receipt. =V
gvey P . . $25 nor more than $10,000 or imprisonfed not more than one
3. | hereby cancel this transaction. year in the county jail, or both.
(Date) .... . (7) CONTRACT PROVISION FOR ARBITRATION VOIDABLE. Any
(Owners signature) .... provisionin a contract entered into on or after March 6, 2009, that
(f) The foreclosure consultant shallovide the foreclosed attemptsor purports to require arbitration of any dispatising
homeownemith a copy of the contract and the attached notice ofderthis section is voidable at the option of the foreclosed home
cancellationmmediately upon execution of the contract. owner.
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(8) STATUTORY CONFLICTS RELATED TO ADJUSTMENT SERVICE
COMPANIES. To the extent that any provision of this section is
inconsistentvith s.218.02with respect to a foreclosure consultant
thatis licensed under 218.02and engages in adjustment service
companybusiness related to real estate, the provisions of this sec
tion shall supersede any conflicting provision 02%8.02

History: 2009 a. 2

REAL ESTATE FORECLOSURE

846.45

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/218.02
https://docs.legis.wisconsin.gov/document/statutes/2009/218.02
https://docs.legis.wisconsin.gov/document/statutes/2009/218.02
https://docs.legis.wisconsin.gov/document/acts/2009/2

