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CHAPTER 452
REAL ESTATE PRACTICE

452.01 Definitions. 452.135 Disclosure of duties.

452.025 Time-sharesalespersons. 452.138 Brokers providing services in more than one transaction.

452.03 Brokers and salespersons licensed. 452.139 Changes in common law duties and liabilities of brokers and parties.
452.04 Dut!es of board. 452.14 Investigation and discipline of licensees.

452.05 Duties and powers of department. 452.15  Ineligibility.

452.06 Councils and committees. 45217 Penalties.

452.07 Rules; review of rules. 452.18 Court review

452.08 Board receipt of proposed legislation.
452.09 Application for license, contents.
452.10 Applications, verification, fees, exceptions.

452.19 Fee-splitting.
452.20 Limitation on actions for commissions.

452.11 Nonresident applicants and licensees. 452.21  Compensation presumed.
452.12 Licenses. 452.22 Certifications as evidence.
452.13 Trust accounts. 452.23 Disclosures, investigations and inspections by brokers and salespersons.
452.133 Duties of brokers. 452.24  Disclosureduty;immunity for providing notice about the sefesfder reg
452.134 Agency relationships; multiple representation relationships. istry.

Cross-reference: See definitions in 140.01 who only publishesor disseminates verbatim information pro

Wigrngn—nzfségnce: See also ch&L 11, 12, 15,16, 17, 18, 22, 23, 24, 25, and26, vided by another person.
(3) “Broker” does not include any of the following:

452.01 Definitions. In this chapter: (a) Receivers, trustees, personal representatives, guardians, or
(1e) “Adverse fact” means any of the following: otherpersons appointed by or acting underjtitgment or order
(a) A condition or occurrence that is generally recognized ©f any court. _ _ o _
acompetent licensee as doing any of the following: (b) Public oficers while performing their itial duties.
1. Significantly and adverselyfatting the value of the prep () Any bank, trust compangavings bank, savings and loan
erty. associationjnsurance companyr any landmortgage or farm

loan association @anized under the laws of this state or of the
United States, wheengaged in the transaction of business within
the scope of its corporate powers as provided by law

(d) Employees of persons enumerated in gajgo (c) and(f)

2. Significantly reducing the structural integrity of impreve
mentsto real estate.

3. Presenting a significant health risk docupants of the

property. A > 4 /
. - .. whenengaged in thepecific performance of their duties as such
(b) Information that indicates that a party to a transactiontis employees.

ableto ordoes not intend to meet his or her obligations under-a am) A | ¢ der & if all of th
contractor agreement made concerning the transaction. (dm) Any employee of an attorney under.qaj if all of the
following are true:

(Im) “Agency agreement” means a writteagreement o . .
betweena broker and a client in which the client authorizes the, 1 Theemployees activities are directly supportive of the

brokerto provide brokerage services to the client. attorney’sprovision of legal services to the attorreglient.
(1s) “Board” means real estate board. 2. The employee&' activities are activitiethat the attorney

p ” may perform under pach).
doézszjms r;kt?]re gﬁgvr;isng?y person not excluded by §8p-who 3. The employee is under the direction and supervisitimeof

L attorney.
(@) For another person, and for commission, monegther N
thing of value, negotiates orfefs or attempts to negotiatesale, (€) Any custodian, janitoemployee or agent dfie owner or
exchangepurchase, or rental of, or the granting or acceptance/Bfnagemf a residential building who exhibits a residentinit
anoption to sell, exchange, purchase, o rent, an interest or estA§einto prospective tenants, accepts applications for leases and
in real estate, a time share, or a business or its goodwill, invent ishessuch prospective tenants with information relative to the

or fixtures, whether or not the business includes real property'€ntalof such unit, terms and conditiooleases required by the
. ) . . Zowneror managerand similar information.
(b) Is engaged wholly or in part in the business of selling or

exchangingnterests oestates in real estate or businesses, includ_({) Any creditunion V‘l’.hiCh negotiéitei];ganﬁ shecured_ by real
ing businesses’ goodwill, inventoryr fixtures, whether or not the €statemortgages or any licensee under 58 which negotiates

businessncludes real propertyo the extent that a pattern of Sa|eg)an§se%ured lbyeﬁl estate rlnortgages for any I!censedﬁattorney
or exchanges is established, whether or not the person owns/{ig; incidental to the general practice of Jawegotiates ooffers
empts to negotiate a loan, secured or to be secured by mort

real estate or businesses. Five sales or exchanges in one yeQF i

10sales or exchanges in 5 years is presumptive evidence of a $ageor other transfer of or encumbrance on real estate.

ternof sales or exchanges. (g) A person licensed as a mortgage banker und&4s72

(bm) For another person, and for commissimoney or other Who does not engage in activities described under(&jb. _
thing of value shows real estate or a business or its inventory oh) Attorneys licensed to practice in this state while acting
fixtures, whether or not the business includes real propextept ~Within the scope of their attorneyficense.
that this paragraph doewot include showing a property that is (3e) “Brokerageservice” means anservice described under
offeredexclusively for rent. sub.(2) provided by a broker to another person.

(h) For another person, and for commission, mpaegther (3j)) “Businessentity” means any ganization or enterprise,
thing of value, promotes the sale, exchange, purchase, optiotherthan a sole proprietorship, which is operated for profit or that
rental,or leasing of real estate, a time share, or a business ofigtsonprofit and nongovernmental, including an associatios,
goodwill, inventory or fixtures, whether or not the businessesstrust, corporation, joint venture, limited liability company
includesreal property This paragraph does not apply tpesson limited liability partnership, partnership or syndicate.
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(3k) “Businessrepresentative” means a diregtaranager not,in and of itself, constitute actirgs an intermediary by facili

memberpofficer, owner or partner of a business entity tating or participating in communications between parties.
(3m) “Client” means a party to a transaction who has an (b) Completing, when requested by a pa@ppropriate
agencyagreement with a broker for brokerage services. department-approvefibrms or other writings to document the

(3s) “Customer’means a party to a transaction who is- prdarty’s proposal consistent with the pasyhtent.
vided brokerage services by a broker but who is not a client. (c) Presenting ta party the proposals of other parties to the

(3w) “Designatedagency” means multiple representation transactiorand giving the party a general explanation of the provi
relationshipin which each client of the broker in the multiple-repsionsof the proposal.
resentationrelationship receives negotiation services from the (5r) “Party” means a person seeking to engage in a transac
brokeronly from employees of the broker who are not providingon.

negotiation services to any other client of the broker in the-trans (5w) “Principal broker” means a broker who engages a sub
action. agentto provide brokerage services in a transaction.

(4) “Disciplinary proceeding” means proceeding against (6) “Real estate practice” means engaging in conduct which
one or more licenseesr registrants in which the board mayequiresa license under this chapter

revoke, suspend ofimit a license or registration, reprimand a (7) “Salesperson'means any person other than a broker or
licenseeor registrant, issue a private letter of warning lioensee time—sharesalesperson who is employed by a broker

or registrant, or assess a forfeiture or require education or trainlng(7r) “Subagent’means a broker who is engaged by another

unders.452.14 (4m) ; X ) . .
4d) “Emplov.” wh din ref 10 a brok lovi brokerto provide brokerage servicesarransaction, but who is
(4d) “Employ,” when used in reference to a broker emp oYingot the other brokés employee.

anotherbroker a salesperson, or a time—share salesperson, means , . N . . .

engaginghe services gf another brokarsalesperson,por atime- () ‘Time share” has the meaning given i787.02 (24)

sharesalesperson to providerokerage services to the broker ~ (9) “Time-sharesalesperson” means a persother than a

clientsand customers on behalf of the broker and under the bRgrsonlicensed under €52.09 who is employed by bcensed

ker’s supervision, including engaging a broksalesperson, or brokerto sell or ofer or attempt to negotiate an initial sale or-pur

time—-sharesalesperson as an independent contractor chaseof a time share but who may not perform any other acts
(4h) “Employee,” when used in reference to an employee githorizedoy this chapter to be performed by a broker or salesper

a broker means another brokea salesperson, or a time-shar&®"- .

salespersomho provides brokerageervices to the brokes cli- (10) “Transaction” means the sale, exchange, purchase or
entsand customers on behalf of the broker and under the tsokégental of, or the granting or acceptance of an option to sell,
supervision, including a brokesalespersorgr time—share sales €xchangepurchase or rent, an interest in real estate, a business or

personengaged by the broker as an independent contractor & business opportunity
« ” ; . History: 1981 c. 941983 a. 271985 a. 3051987 a. 359399, 1987 a. 403.256,
(4p) “Employer,” when used in reference to a broker who iSogq, 3411991 22211993 a. 1271995 a. 274001997 a. 262001 a. 1022005
the employer of another brokea salesperson, or a time-sharea.s7 2009 a. 2
salespersomneans a broker who engages the services of anothey foreign corporation that entered into a brokerage contract to sell a radio station

broker,a salesperson, or a time-share salesperson to provide Pigoutbeing licensed in this state could not sue for its commissibe. licensing
§ y quirements not an unlawful burden on interstate commei€beapman Company

kerageservicedo the brokes clients an_d customers on behalf Oiﬁc. v. Service Broadcasting Corporati&® Ws. 2d 32187 N.W2d 794(1971).
the brokerandunder the brokés supervision, including a broker  units of interest in a limited partnership are personalty and not real estate, and no

who engages the services of another brMesperson or time— realestate brokes license is required for their sale. 60 Aen. 254.
: y ! Although sub. (2) (d) speaks of the sale or purchase of a “busiriess,hot
SharesaIGSperson as an mdependent contractor defined. However “business entity” is defineth sub. (3j) as any ganization or

(4t) “Employment,” when usedn reference to a broKer enterprisepther than a sole proprietorship, operated for profipmrated not for
; _ profit but nongovernmental. A natural reading of the statute is that “busindess dif
employmemOf another bmkera_salesperson’ ortane-share from “business entity Reading “business” in the context of the rest of the statute,
salespersomneans thetate of being engaged by a broker to prax must be separate from or broader than “business. griégause sales of corporate
vide services tahe brokers clients and customers on behalf of thetockare specifically governed by securities laws suggests strongly that they-are out
s - . . . side the intendedcopeof ss. 452.01 and 452.20. Berthd&emy International, Inc.,
broker and under the broker supervision, includingeing 414¢ supp. 24 86¢2006).

engagedyy the employing broker as an independent contractor The'New Chapter 452: DefiningReal Estate Broker Practice. LeibsleisMaw

(5) “Licensee”means any person licensed or registered und&fe2006-

zhslzclga(lg;er other than an inactive licensee registered underll%zl025 Time-share salespersons. (1) (a) A person

. . Y desiringto act as a time—share salesperson shall submit to the
(59) “Material adverse fact” means an adverse faata party genartmentn application for a certificate of registration.

indicatesis of suchsignificance, or that is generally recognized by - . . .

acompetent licensee hsing of such significance to a reasonable, (?) The application foregistration as a time-share salesperson
party, that it afects or would dect the partyé decision to enter shallbe in the fqrm. prescribed by the department and shall include
into a contract or agreement concerning a transactioriemtsdr all of the following: )

would affect the partys decision about the terms of such a contract 1. The name and address of the applicant.

or agreement. 2. The prior occupations of the applicant.

(5j)) “Multiple representation relationship” meansetation 3. Certification from the licensed broker employing the appli
ship between a broker andd more of the brokés clients in cantthat the applicant is competent to achdisne—share salesper
which the clients are parties in the same transaction. son.

(5m) “Negotiate” means toprovide to a party assistance 4. Any other information whictthe department reasonably
within the scope of thenowledge, skills, and training requiredrequiresto enable it to determine tltempetency of the person to
underthis chapter in developing a proposabgreement relating transactusiness as a time—share salespersami@anner which
to a transaction, including doing any of the following: safeguards the interests of the public.

(a) Acting as an intermediary by facilitating or participating in (c) Eachapplication for registration as a time—share salesper
communicationdetween parties related to the parties’ interests donshall be accompanied by an init@kdential fee determined
atransaction.In this paragraph, providing advice or opinions ohy the department under4310.03 (9) (apr the applicable renewal
mattersthat are material to a transaction in which a person fese determined by the department undet49.03 (9) (a)which
engagedr intends to engage or showing a pael estate does everis appropriate.
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(2) A person shall not engage in the busiressccupation of, (2) Advisethe secretary on rule making relating to licensees
or advertise or hold himself or herself out as, a time—séeles  andrelating to the board as provided by52.07
personunless the person is registered under this section oHistory: 1981 c. 94
licensedunder s452.09

(3) (a) Atime-share salesperson registered undesétson
may act as a time—-share salespersoty when employed by a underthis chapterthe department shall:

licensedbroker . . . (a) Grant and issue licenses to brokers and salespersons and
(b) 1. Except as provided in suldd. a time—-share salespersonqistrationgo time—share salespersons.
registeredunder this section shall not draft or complete a purchaseg(b) Approve forms for use in real estate practice

agreement,offer to purchase, or other contract or document ! ) - .
relatedto the sale of a time share. (c) After consultation with the council on real estate cufricu

: . . . lum and examinationgnd subject to the procedure under s.
2. Atime-share salesperson registered under this sectipn e e
completea form purchasagreement or 6dr to purchase, if the 452.07 promulgate rules establishing criteria for the approval of

educationalprograms and training sessions undet52.09 (2)
LO; rt?]g lggggrst?niaf[e;nrgeigéE{j&;fstooﬁllgtttﬁgsfce)lIf(l;sar?ge_approved andapprove such programs and sessions in accordance with the

establishedriteria.
a. The name, addres; and telephong number of the purchase(d) After consultation with the council on real estate cufricu
b. The name of the time—-share project. lum and examinations, the board, brokers aadespersons
c. Identification and price of the time share being purchasédensedunder this chapter and interested members of the public,
andthe amount of the downpayment and where it will be heldestablishcriteriafor the approval of continuing educational pro

452.05 Duties and powers of department. (1) In addi
tion to the other duties and responsibilities of the department

d. Financing alternatives. gramsand courses in real estate related subjects required for
e. Disclosures under subdH. of ch. 422and the federal cen "enewalunder s452.12 (5) () 1. _ _
sumercredit protection act,5 USC 160%0 1693t (e) After consultation with the council on real estate curicu

f. The date of closing. lum and examinations, prepare, develop and grade examinations
. . unders.452.12 (5) (c) 2.
g. The signaturef the time—share salesperson and the name A tinui ducational d .
of the employing broker (9) Approve continuing educational programs and courses in
. accordancevith the criteria established under.d). In order to
h. The date of execution. _ ~ be approved, a continuing educational progranmcourse must
i. Information required under 807.46to be included in a requirebrokers and salespersons to pass an examination on the
contractfor the purchase of a time share. information presented at the program or course in order te suc
(4) A time-share salesperson registered under this sectimmssfullycomplete and receive continuing education credithier
may applyat any time to transfer employment to another licensg@dogramor course under ¢52.12 (5) (c) 1.
broker by submittingo the department an application in the form  (1m) (a) In this subsection:
prescribecby the department and the transfer fee specified in s. 1 «Certified local register of historic property” means a regis
440.05(7). ter of historic property that is part ofrastoric preservation ordi
(5) (a) The renewal date for certificates of registratioanted nanceenacted by a cityillage, town or county if the ordinance
by the department under this section is specified undets08 s certified by the state historical society undet444
(2) (a) 2. “Commercialreal property” means real property that is
(b) An application to renew a certificaté registration granted classifiedas commercial under 80.32 (2) (a) 2.
underthis section shall be submitted with the applicable renewal 3. “Historic building” means &uilding that fulfills at least
fee determined by the department unde440.03 (9) (ajon or  oneof the following requirements:

beforethe applicableenewal date specified under4g.0.08 (2) a. Is listed on a certified local register of historic propefty
@) ] thatfact is specified in a statement recorded in tfieeobf the reg
History: 1987 a. 3991989 a. 311991 a. 392007 a. 20 ister of deeds for the county inhich the commercial real estate
is located.

452.03 Brokers and salespersons licensed.  No person - . . - -
may engage in or followthe business or occupation of, or adver_. 0- IS included in a district that is listed ocertified local reg
tise or hold himself or herself out as, or act temporarily or ethe}St€" %f Z!Stct’rr]'c pfr_oper%ytl:] that f_atctls Sépe%'f'efd Irt]ha statertne_nt
wise as a broker or salesperson without a license. Licsha#is rec_oLteh In the once (I) Ie retglts er ? eet 3 or d ﬁ col;m Yy '3 .
be grantedonly to persons who are competent to transact sufich the commercial real estate is located, and has been deter
businesses a manner which safeguards the interests of the pL[B'ned by the city village, town or county to contribute to the-his

0

lic, and only after satisfactory proof of the persorompetence L0/ Significance of the district. ,

hasbeen presented to the department. (b) In preparing the form for thefef to purchase commercial
History: 1981 c. 94391 1989 a. 307 real property under sul{l) (b), the department shall include a
Unders. 452.03 an agreement to pay a real estate brokerage commissper to aStatementhat the seller represents to the buyer that the seller has

sonnot licensed as a broker is void at its inception. Uailigensed broker who pro  no notice or knowledge that the commercial real property is-a his
videsno actual services as a conduit for a fee to an unlicensed person does not c{sﬁe building

a co-brokerage arrangement authorized by s. 452.19. Badger lIl. llibward, .
Needles;Tammen & Begendof, 196 Ws. 2d 891539 N.W2d 904(Ct. App. 1995), (2) Thedepartment may prepare letters antletins and con

94-2531 i i inating i i ite [i
Officersof a corporation or partners of a partnershipaerfor the corporation or ductclinics dlssemmatmg information to its licensees.

partnershigin the rentabf real estate owned by the entity without being licensed as (3) The department mayafter consultation with the board,
realestate brokers. 60 Att@en. 1 (1971). ] enterinto reciprocal agreements withfiofals of other states or
replionsof a g%”z?t;SG‘g“A?'}lgqlb;hla)'f of its members may require a real estate iyritoriesof the United States for licensing brokers and salesper
The permitted limits of nonlicensed independent contraatmmts are discussed. sonsandgrant Ilcgnses to applicants V\.IhO. are licensed as brokers
70 Atty. Gen. 23. or salespersons in those states or territories accowalihg terms
of the reciprocal agreements.
452.04 Duties of board. In addition to the other duties and History: 1981 c. 94391;1985 a. 305s.1t, 7, 1987 %‘ 3991989 a. 307341; 1991

T : . a.39 1993 a. 1411995 a. 271997 a. 272003 a. 16
resp0n5|b|I|t|esof the board under this chaptﬁ1e board shall: A corporation cannot be licensed as real estate salespéisdtity. Gen. 38

(1) Advisethe secretary on matters relatingeal estate prac
tice. The board may conduct public hearings on matters relati#§2.06 Councils and committees. (1) The secretary shall
to the approval of forms used in real estate practice. createa council on forms under $5.04 (1) (cwhich shallmeet
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on a regular basis, be chaired by a member of the board and repgrthe department relating to licensees or the board prior to
to the board and the secretarfny proposed change in a formintroductionin the legislature.
relatingto real estate practice shall be referred to the council omistory: 1981 c. 94

formsfor review before the form is approved. o i
52.09 Application for license, contents. (1) FOrM OF

shéﬁ)dc-)r gﬁ g?ltjr?g |f|0c|JIr;V\rI$naI.estate curriculum and examlnanonA PLICATION. Any person desiring to act as a broker or salesperson
9- shall submit tothe department an application for a license. The

() Advise the secretary on the promulgation of rules usdergpjicationshall be in such forras the department prescribes and
452.05(1) (c)and on establishingontinuing education require ghallinclude the following:

mentsunder s452.05 (1) (d)

(b) Periodically but not less than annuallieview subjects
coveredon examinations for licensuteader this chapter and the, 1y giness entitthe name and address of each business represen
qualificationsfor instructors of and performance evaluations fqL ;o
educationaland continuing educational programs, training ses (c). The place or places, including the towillage or city
smnsanfdhcourses approved under this chlapter . streetnumber and countyhere the business is to be conducted,

(3) If the secretary creates any councils or committB®®r  4the manner in which the place of business is designated.

et 1 100 S pracic oLt e counc e, T DUsiess f ocopaton engaged in by the appaar,
sub.(1), such councils or committees sHadl chaired by a mem oy p ' P

ber of the board, if available, and shall report to the boardfand ggﬁt least 2 years immediately preceding the date of the applica

secretary. (é) Any other information which the department may reason
(4) The secretary shall provide staBind other support ? ; -

requiredfor the operation of councils and committees creatécgly require to enable it to determine thempetency of each

underthis section or under $5.04 (1) (cYo provide advice to the

(&) The kind of license desired.
(b) The name and address of the applicaniigfapplicant is

plicant,including each business representative of the business

departmenbr board, as appropriaten matters relating to real entity, to transact the business of a broker or salesperson in-a man
estatepractice. ' nerwhich safeguards the interests of the public.
History: 1981 c. 941989 a. 3411991 a. 39 (2) EDUCATIONAL REQUIREMENTS FOR APPLICANTS FOR
LICENSES. (a) Excepts provided in a reciprocal agreement under
452,07 Rules; review of rules. (1) The department shall S-452.05(3), each applicant for a salespersditense shall sub

promulgaterules for the guidance of the reatate profession and Mit to the department evidence satisfactory to the deparohent
define professional conduct and unethical practice. successfutompletion ofeducational programs approved for this

. urposeunder s452.05 (1) (c) The department may waive the
su (é??/)isgrt;gl?t?gsa g;n berELZFSa Illjrﬁ)ég:nggaltg Egl)es that specity trf%quirememunder this paragraph upon proof that the applicant
P . ) ) hasreceived 10 academic credits in real estatealrestate related

(2) Before submitting any proposed rules relating to reahy courses from an accredited institution of higher education.

estatepractice to théegislative council sthunder s227.15 the (c) Except as provideih par (d) or a reciprocal agreement

department shall submit the proposed rules tdtzed for com - :
ment. The board shall have 30 days to submit commenthen glr;%?rtsh.g?gl.lgsvi(i)ﬁeach applicant for a brokerlicense shall do

proposedtules to the secretary 1. Satisfy or obtain a waiver of the requirement under(@pr

de(?rtr\avgﬁghgl?mrlg\%zing gy@%?izéﬂﬁzg?gfgegﬁgﬁﬁ thgor or submit proof of licensure as a salesperson under this chapter
p p by o 2. Submit to the department evidence satisfactory to the

publicationof the rules in the itial state newspaper - - ;
departmenbf successful completion educational programs in
OMsiness management approved for this purpose undie? .85

(c). No educational programs applied to satisfy the require

i [ 5%_%
nee,any public hearing held by the department on proposed rulggnt under subdl. may be applied to satisfy the requirement
relatingto licensees or the board. underthis subdivision.

(5) The_department shall submit to the board a copy of the (d) The departmennay waive the requirements under. p&r
reportrequiredunder s227.19 (2)on any proposed final rules nonproof that the applicant has receiveda@@demic credits in
relatingto licensees or the board. The board may prepare a g5y estate or real estate related law courses from an accredited

sentingreport stating its recommendations on the proposed fingktitution of higher educationr that the applicant is licensed to
rules. Any dissenting report shall be prepared within 10 days frofjacticelaw in this state.

the date of receipt of the departmenteport, be attached to the

department'seport and be sent to the presidingcefr of each

gousetof th?slk:eg”lslature andtdtlstrlbuietd undegg?-i%igug he  proker'sor salespersosilicense has a fair knowledgéthe Eng
epartmentshall cause a statement to appear in sin | ; :

administrativeregister to the &ct that a dissenting report of theIISh language, a fair understanding of the general purpmses

. O generallegal efect of deeds, mortgages, land contracts of sale,
?hoealrggr;g; ttfjergn submitted to the presidinicef of each house of o 35espills of sale, chattel mortgages, conditional sales contracts,

) . ) anda generahnd fair understanding of the obligations between
(6) Thedepartment shall provide sftéd assist the board in the principaland agent, as well as of this chapt&n applicant receiv

review of administrative rules and preparatiohcomments or ing a failing grade, as established by rules of the department, on

dissentingreports. any examination given undéhis section shall be denied a license,
(7) Theboard may petition the department und@25..12for  but any applicant may reviewis or her examination results in a

the adoption, amendment or repeal of rules relating to licenseesranner established by rules of the department.

theboard. This subsection does not limit the rights of other per (b) The department shall determine competency undsfapar

theboard, may cochair with the secretamythe secretary’desig

(3) COMPETENCY OF APPLICANT. (a) In determining compe
tency,the department shall require proof that the applicant for a

sons to petition the department unde27.12 by means of only an oral examination for any applicant who is
History: 1981 c. 941985 a. 183.57; 1987 a. 403.256, 2001 a. 16 unableto write because of a physica| handicap_
Cross-reference: See also ch&L 11, 12, 15, 16, 17, 18, 22, 23, 24, 25, and26, . . . . -
Wis. adm. code. (c) Examinations shatkeliably measure an applicangbility
to competently engage in real estate practice.
452.08 Board receipt of proposed legislation. Thesee (d) Except as provided in a reciprocal agreement under s.

retaryshall submit to the board in writing any legislation proposetb2.05(3), the department may not grant a bro&édicense t@n
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applicantwho does not hold a salespersoli¢ense unless the againstwhom the process or pleadinglisected at the last address

applicantpasses the salespersoexamination and the broker provided to the department bthe nonresident licensee. No

examination. defaultin any such proceeding or action may be taken uiitless
(e) An applicant is not eligible for examination unless thappearsby afidavit of the secretary or any duly authorized

applicanthas satisfied the applicable requirements under(8ub. employeethata copy of the process or pleading was mailed to the
(5) APPRENTICESHIPS. Any person who is a resident of thishonresidenticensee as required in this subsection. No judgment

stateand 18 years of age or over mapon application filed in Y default may be taken in any action or proceeding within 20 days

accordancavith sub.(1), be indentured to a licensed resident braafterthe date of mailing the processpleading to the nonresident

ker in accordance with rules promulgated by the departmelgensee.

Theserules shall be promulgated so as to proteetpublic and ~ History: 1981 c. 941983 a. 271987 a. 3991991 a. 207

may limit the real estate sales and brokerage activity of the appreri-0SS™Teference: See also ciRL 12, Wis. adm. code.

e, Thedepafiment may requre 3 prelinry eXaminalon $Odea12 Licenses. () Bxeianon. A lcense granied by e

his or her work during apprenticeship. The department may is artmenentitles the holder to act as a broker or salesperson, as

atemporary salespersamermit to the individual for a periowbt € case mzay be, until the applicable renewal date speaiftief

to exceed one year upon paymehthe fee under 2€140.05 (6) $.440.08 (2) (a)

Thetemporary permit is not renewable. (2) BusINESSENTITIES. (a) A license may be issued to a busi
History: 1981 c. 94391 1983 a. 2731985 a. 3051989 a. 3411995 a. 4001997  Nessentity if the business entity has at least one business represen
a.27,2003 a. 1682009 a. 10. tative licensed as a brokerThe license issued to the business
Cross—reference: See also chRL 12, 22, 23, and25, Wis. adm. code. entity entitles each business representative of the business entity
whois a licensed broker to act as a broker on belfitiife business

452.10 Applications, verification, fees, exceptions. entit

(1) An application shall be verifiedy the applicant. If made by Y- - . _

abusiness entity it shall be verified by a business representative(C) Application for a business entity license siallmade on
(2) () Each new applicatiofor a broke's or salespersas’ forms prescribed by thedepartment, listing the names and

licenseshall be for the remainder of the biennial license perio&‘qdress‘e‘;f all business representatives, and shall be accompa

(b) Unless an application is withdrawn in writing before thE;::d by the initial credentiafee determined by the department
n

X S ders.440.03 (9) (a) If there is a change in any of the business
departmenhas made any investigation, no part of the fee shall resentativeghe change shall be reported to the departroent,

returned. o ) the same form, within 30 days after thdeetive date of the
(3) Thefees for examinations and licenses granted under t@jgange.

chapterare specified under 440.05 and the renewal fee fetch
licenseds determined by the department undet4€.03 (9) (a)
(4) (a) Any licensed salesperson or broker may transfer to tB
employmentof a licensed broker by first paying the trandésr
specifiedin 5.440.05 (7)and filing atransfer form with the depart

ment. EGIS : :
. shallmaintain the register required by1d0.035 (4) The names
(b) No salesperson, time—shalesperson or broker may bey o hrokers and salespersamsose licenses have been revoked

employedby a broker whose license has been suspendedat any time within 2 yeargprior to the issuance thereof shall be
revokedduring the period of suspension or revocation. The-salﬁ[

(3) BROKER'SLIABILITY FORACTSOFEMPLOYEES. Each broker
hall supervise, ans responsible fothe brokerage services pro
fled on behalf of thédroker by any brokesalesperson, or time—
sharesalesperson who is an employee of the broker

(4) REGISTEROFBROKERSAND SALESPERSONS.The department

persontime—share salesperson or broker may apply for trans C;‘;gggcgsthe registerThe register shall bavailable for pur
to some other licensed broker by complying with this chapter ’ L .

vided the salesperson, time—share salesperson or broker is not &) RENEWAL. (a) Renewadpplications for all licenses shall
partyto the activities causing the suspensioresncation of the P€ submitted with the applicable renewal fietermined by the
licenseof the broker departmentunder s440.03 (9) (a)on or before the applicable

(6) In the case of applications for renewals of licenses thgnewaldate specified under £40.08 (2) (a) ,
departmentnay dispense with such matters contained462.09 (b) If an application for renewal is not filed with the depart
(1) as it deems unnecessary in view of prior applications. ~ menton or before the renewal date, the applicaay not engage

History: 1981 c. 94314,391; 1983 a. 27273 1985 a. 3051987 a. 264399, 1989  in any of the activities covered by tlieense until the license is
a.307 1991 a. 391995 a. 4002007 a. 20 renewedor a new license is issued.

Cross—reference: See also clRL 12and23, Wis. adm. code. .
The real estateexamining board cannot prescribe the name to be used on an (C) 1. Atthe time of renewal, each broker or sale.sperson shall
applicationfor a real estate broKsrlicense. 66 AttyGen. 21. submitproof of attendance aind successful completion of con
tinuing education programs or courses approweder s452.05
452.11 Nonresident applicants and licensees. (1) A (1) (g), except as provided in sutl.
nonresidentmay become a brokesalesperson or time-share 5 Not later thandune 30 of each even—numbered vtz

salespersoby conforming to all the provisions of this chapter departmentshall conduct an examination on those subjects

(3) Everynonresident applicant, and every resident licensegquiredfor continuing education under452.05 (1) (d) Any
who becomes nonresident, shall file with the department an irr¢yrokeror salesperson who passes the examinatioer this sub
vocableconsent that actions may be commenced againapiie  division is not required to comply with subi.
cantor licenseen the proper court of any county of the state in (6) INACTIVE LICENSEES. (a) Any licensee, except a time-

which acause of action arises or in which the plaimésides, by :
the service of any process or pleading authorized by thecbawssharesalesperson registered undet2.025 may apply for reg

this state on the department or any duly authorizegloyee. The istrationas an inactive licensee on or before the license renewal
consentshall stipulate and agree that such service is valid a%te' This paragraph dges r'19t apply after October 31, 1995.
bindingas due service upon the applicant or licensee in all courts(?) Unless an applicastlicense has been revoked or-sus
in this state. The consent shall be duly acknowledged and, if mR§gdedunder s452.14 (3) the department may register the appli
by a corporation, shall be authenticated by the corporate sealcantunder par(a) as arinactive licensee upon payment of a $15
(4) Any process or pleading under this section shall be serV&§: L ) )
in duplicate upon the department or its duly authorized employee (C) Inactive licensees may not engage in real estate practice.
Onecopy shall be filed with the department and the other immedi (d) If an inactive licensefiles an application for reinstatement
ately forwarded by certifiedmail to the nonresident licenseebeforeJanuary 1, 1996, the department shall reinstatimsiogive
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licensee'wriginal license in accordance with the requirements for (bm) Thedepartment of regulation and licensing shall forward

late renewal under €140.08 (3) to the department of commerce the information and documents
(e) Exceptas provided in ss140.03 (Im) (b) 440.12and furnishedunder par(b).

440.13(2) (a) the department shall reinstate an inactive liceasee’ (c) A broker shall deposit altlient funds in the interest—

original license as follows: bearingcommon trust account.

1. If a person has registerag an inactive licensee before (d) The department of commerce is the beneficial owner of the
November1, 1990, the department shall reinstate the pessointerestaccruing tothe interest-bearing common trust account,
original license if that person applies to the department for reiminusany service chges or fees.
statementof his or her original license, pays the fee specified (e) For each interest-bearing common taustount, the bro
unders.440.05 (1) passes an examination undet52.09 (3)and  ker shall directthe depository institution to do all of the following:
completesthe education requirements established by the depart 1. Annually, before February 1, remit to the department of
mentunder par(f). commercehe total interest or dividends, minus service ghsor

2. If a person has registered as an inactive licensee on or &#es,earned on the average daily balance in the interest-bearing
Novemberl, 1990, the department shall reinstate the pessosommontrust account during the 12 months ending on the pre
original license if that person applies to the department for reinious December 31.A depository institution is not required to
statemenbf his or heloriginal license, pays the renewal fee deteremit any amount if the total interest or dividends for that period
minedby the department under410.03(9) (a)for the original is less than $10 before any deduction for servicegelsanrfees.
licenseand completes 12 houo$ continuing education as estab 2. \When the interesemittance is sent, furnish to the depart
lishedby the department under pgj. A person who is eligible mentof commerceand to the broker maintaining the interest—
for reinstatement of his or her original license under this subdifearingcommon trust account a statement that includesahme
sion shall complete the requirements for reinstatement under #fishe broker for whosaccount the remittance is made, the rate
subdivisionbefore January 1, 1996, or within 5 years after the dajginterest applied, themount of service chges or fees deducted,
onwhich the person registered as an inactive licensee, whicheyeiny and the account balance for the period that the statement
is later covers.

3. If a person who is eligible for reinstatement of his or her (f) A depository institution:
original license under sub@. does not complete tirequirements 1. May not assess a service geor fee that is due on an
for reinstatement within the time specified under subdthe  interest-bearingcommon trust account against any broker or
departmenshall reinstate the original license of that person if h&ceptas provided isubd.3., against any other account, regard
or she meets the requirements specified under dubd. ~ |essof whether the same broker maintains the other account.

(f) The department shall promulgate rules establishing the 2 May notassess a service charor fee for an interest—
educatiorrequirements that applicants for reinstatement OfOf'%earing common trust account against the department of com

nallicenses under pae) must satisfy merce.
History: 1981 c. 941983 a. 271985 a. 3051987 a. 264399, 1989 a. 307341; . .

1991 a. 391995 a. 27400, 1997 a. 27191, 237 2001 a. 162005 a. 872007 a20 3. May deduct a service cigarorfee from the interest earned
Cross-reference: See also ch®L 17, 23, and25, Wis. adm. code. by an interest-bearing common trust account, andbiélance

remainsmay deduct theemaining chage or fee from the interest

452.13 Trust accounts. (1) DeriniTions. In this section:  earnedon any other interest—bearing common trust acomait

(@) “Client funds” means all downpayments, earnest monéginedin that depository institution, before remitting intereshto
depositsor other money related to a conveyance of real estate tA@partmenbf commerce.
is received by a brokesalesperson or time-share salespesson 4. May not deduct a service charor fee from the principal
behalfof the brokets, salespersomor time-sharsalespersos’ of an interest-bearing common trust account.
princi.pal or any other person. “Client funds” does not include (3) DeposiTPROVISIONS. A broker whodeposits client funds
promissorynotes. in an interest—bearing common trust account in compliance with

(b) “Depository institution” means a bank, savings bank; sathis section may not be held liable to the owner or beneficial owner
ingsand loan association or credit union that is authorized by fef the client funds for damages due to compliance with this sec
eralor state law to do businesstinis state and that is insured bytion. A broker salesperson or time—share salesperson who-depos
thefederal deposit insurance corporation or by the natiealit  its client funds in arinterest-bearing common trust account in
union share insurance fund. compliancewith this section is not required to disclose alternative

(2) INTEREST-BEARINGCOMMON TRUSTACCOUNT. (a) Abroker ~d€positoryarrangements that could be mémjethe parties or to
who holds client funds shall establish an interest-bearing coffiSclosethat a deposit will be made under this section.
mon trust account in a depository institution. Timgerest-  (4) TRUSTACCOUNT OPTIONAL. This sectiordoes not require.
bearingcommon trust account shall earn interest at a rate not légyoker to hold client funds or require a person to transfer client
thanthat applicable to individual accounts of the same type, sii#dsto a broker
andduration and for which withdrawals or transfers camiage (5) RuLEs. In consultatiorwith the department of regulation
without delay subject to any notice period that the depositogndlicensing, the department of commerce shall promulgate rules
institutionis required to observe by law or regulation. necessaryo administer this section.

(b) Any brokerwho maintains an interest-bearing common History: 1981 c. 94391, 1985 a. 3051987 a. 3991989 a. 3071991 a. 2211993
a.33 2005 a. 25

trustaccount shall do all of the following: Cross-reference: See also chomm 155andRL 18, Wis. adm. code.
1. Register with thelepartment of regulation and licensing Securitydeposits by a tenant usually create a debtor—creditor relationship-- A bro

the name and addres$ the depository institution and the numbe er retaining a deposit shoutteposit it in his or her trust account. 60 Aen. 1.
The Federal National Mortgage Association is exempt from the requirements of

of the interest-bearing common trust account. this section, but private mortgage bankersnortgage brokers licensed as real estate
2. Notify the department of regulation and Iicensing when a@fkersunderch. 452, and servicing mortgages for FNMA must deposit loan;insur

. . . . ceand tax escrow moneys in authorized trust account in a bank locatéstomw
of the information required under sulddis changed. sin, subject to audit by the board. 60 At&en. 514.

3. Furnish the department of regulation and licensing with a
letter authorizing the departmentregulationand licensing and 452.133 Duties of brokers. (1) BROKER'S DUTIES TO ALL
the department of commerce éxamine and audit the interest-PERSONSN A TRANSACTION. A broker who is providing brokerage
bearingcommon trust accoumthenever the department of regu Servicesto a person ira transaction owes all of the following
lation and licensing or the departmentafmmerce considers it dutiesto the person:
necessary. (a) The duty to providérokerage services honestly and fairly
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(b) The duty to provide brokerage services with reasonalilissclosedhis or her interest in the individual or entity providing
skill and care. the services.

(c) The duty to timely disclose in writing all material adverse (4) SUBAGENT'S DUTIES. (a) A subagent owes all persdns
factsthat the broker knows and that the person do¢&now or whoma broker is providing brokerage services in a transaction the
cannotdiscover through reasonably vigilant observation, unlegsitiesspecified in sub(1) but does not owe the clients of the prin
the disclosure of a material adverse fact is prohibited by law cipal broker the duties under su@).

(d) The duty to keep confidential any information given to the (b) A subagent may not do any of the following:
brokerin confidence, or any information obtained by the broker 1. Place the subagestnterests ahead of the interests of the
that he or she knows a reasonable person would want to be kdiphtsof the principal broker in the transaction in which the-sub
confidential,unless the information must be disclosed by law @genthas been engaged by the principal broker
the person whose interestsay be adversely feicted by the dis 2. Provide advice or opinions to parties in the transaction if
closurespecifically authorizethe disclosure of particular infor providingthe advice or opinions is contrary to the interests of the
mation. A broker shall continue to keep the information -corclients of the principal broker in the transaction in which the sub
fidential after the transaction is complete and after the broker is fg§enthas beerengaged by the principal brokemless required
longerproviding brokerage services to the person. by law.

(e) The duty to provide accurate information about market (5) DuTIES WITHOUT AGENCY OR SUBAGENCY RELATIONSHIP. |f
conditionsthat afect the persos’transaction, within eeasonable a brokeris providing brokerage services to a person who is a party
time after the persos’request, unless disclosure of the informar a prospectivgparty to a transaction, and the broker does not
tion is prohibited by law havean agency agreement with the person and is not a subagent

(f) The duty to safeguard trusinds and other property heldof another broker in the transaction, then the broker owes the per
by the broker as required by rules promulgated by the departmgein the duties under suth) and may not, unless required by Jaw
unders.452.13 (5) provideadvice or opiniongelating to the transaction in which the

(g) When the broker is negotiating on behalf of a pérg/duty personis receiving brokerage servicégproviding the advice or
to present contract proposals in an objectind unbiased manner OPinionsis contrary to the interests of a party to a current or pro
anddisclose the advantages and disadvantages of the propoS§Ctive transaction with the person receivingiukerageser

(2) BROKER'SDUTIESTOA CLIENT. A broker providing broker
ageservices tdiis or her client owes the client the duties that th(e
broker owes to gperson under sulfl) and all of the following a)
additionalduties:

(6) WaIver oF buTIES. The duties imposed by sulg$), (2)
, (am), (b), and(c), (4), and(5) may not be waived. A client may
waive, in part or in full, the brokés duty under sul§2) (d), except

The dutv tdovall he cliesti by doi thata waiver under this subsection is ndeefive unless thero-
(@) The duty tdoyally represent the cliestinterests by doing o1 provides to the client a written disclosure containing all of the
all of the following: following:

1. Placing the cliens’interests ahead of the brolseinterests. (a) A copy of the text of sulf2) (d) and s452.01 (5m)and

2. Placing the cliens’interests ahead of the interestpef  a statement that, as a consequence of the diesiiver the bro
sonsin the transactiowho are not the broker clients by not dis  ker will have no legal dutyo perform the duty imposed by sub.
closingto persons in the transaction other than the biekdients (2) (d).
informationor advice the disclosure of which is contrary to the (b) A statement thads a consequence of the clisntaiver

interestsof a client of the brokeunless the disclosure is requirede ciient may require the assistance of an attorney or another ser

by law, vice provider to fulfill the client goals and contractual duties
(am) The duty to provide, when requested by the client,infothe transaction.

mationand advice to the client on matters that are matertAeto  History: 1993 a. 1271995 a. 4002005 a. 87

client’s transaction and that are within the scope oktimvledge,  Cross-reference: See also ciRL 24, Wis. adm. code.

i A i P The New Real Estate Agency Law: Redefining the Role of Real Estate Brokers.
skills, and training required under this chapter Smithand Steft Wis. Lawe Oct 1994,

(b) The duty to disclose to the client all information known bX The‘New Chapter 452: DefiningReal Estate Broker Practice. LeibsleisViiaw
the broker that is material to the transaction taadis not known Jun€2006.

by the client or discoverable by the client through reasonably vigi . . .

lant observation, except for confidential information under su 52.134 Agency relationships; multiple representa -

' . ; P e on relationships. (1) AGENCY RELATIONSHIP NOT REQUIRED.
(1) (d) and other information the disclosurevdiich is prohibited (a) Subject to paib), a broker may provide brokerage services

by law. i L . to any person in a transaction, whether or not the broker has

(c) The duty to fulfill any obligation required by the agencgnterednto an agency agreement with a party to the transaction
agreementand any order of the client that is within the scope @ the broker has been engaged to provide brokerage services in
the agency agreement, that is not inconsistent with another di{ transaction as a subagent.

thatthe broker has under this chapter or any other law (b) A broker may not negotiate on behalf of a party to atrans

(d) The duty to negotiate on behalf of the client. actionunless a party to the transaction is one of the following:
(3) PROHIBITED CONDUCT. In provic_iing brokerage services, 1. The brokes client.
broker may not do any of the following: 2. Aclient of a principal broker who has engaged the broker

(a) Accept any fee or compensation related to the transactigda subagent.
from any person other than the brolseclient, unless the broker (2) MULTIPLE REPRESENTATION RELATIONSHIPS; CONSENT

has the written consent of all parties to the transaction. REQUIRED. A broker may not provide brokerage services in a mul
(b) Actin a transactioon the brokes own behalf, on behalf tiple representation relationship unless all of the brekelients

of the brokets immediate familyor on behalf of any ganization in the multiple representation relationship have consented to a

or business entity in whicthe broker has an interest, unless theultiple representation relationship in writing.

brokerhas the written consent of all parties to the transaction.  (3) DesiGNATEDAGENCY: CONSENTREQUIRED. (@) A broker in

(c) Except as provided in 452.19 refer recommend osug  a multiple representation relationship may not engage in desig
gestto a party to the transaction the services of an individual natedagency unless all of th®oker's clients in the relationship
entity from which the broker may receive compensation for leave consented to designated agency in writing. A client may
referralor in which the broker has an interest, unteesroker has withdraw consent to designated agermy written notice to the
disclosedhe fact that he or she may receive compensation or laskerat any time.
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(b) If a broker is engaged in designated agetiwy broke’s Theduty to provide brokerage services to yaily and hon
employeewho is negotiating on behalf ofclient of the broker in estly.
the transaction may provideo the client on whose behalf the  Theduty to exercise reasonable skill and care in providing bro
employeeis negotiating information, opinions, and advice tRerageservices to you.
assisthe client in the negotiationshether or not the information, Theduty to provide you with accurate information about-mar

opitnior?s,%ndf?ﬁvi(_:et placte thfe intg[[]estslpf c;nef ?r]: thg bltskm'# ket conditions within a reasonable time if you request it, unless
entsahead of the Interests ot another client or the broker — gigclosureof the information is prohibited by law

(4) MULT'PLE;EPEESEN;AT'?NSiE.LAT'ONS'F['.P‘lN'THOUT DEtS'tC."" Theduty to discloséo you in writing certain material adverse
NATED AGENCY. T & DrOKers client in a mulliplerepresemtalion s apout a propertynless disclosure of the information is-pro
relationshipdoes not consent to designated agency or W'thdramﬁited by law
consento designated agendgrebroker and the brokeremploy The duty to protect your confidentiality Unless the law

eesmay not placghe interests of any client ahead of the interests '''* . . . >
of any other in the negotiations. requiresit, the broker willnot disclose your confidential informa

History: 2005 a. 87 tion or the confidential information of other parties.
The‘New’ Chapter 452: Definin@Real Estate Broker Practice. LeibsleisVaw Theduty to safeguard trust funds and other property the broker
June2006. holds.

The duty when negotiating, to present contract proposals in an
objectiveand unbiased manner and disclose the advantages and
Hisadvantagesf the proposals.

452.135 Disclosure of duties. (1) (a) A broker may not
negotiateon behalf of a party who is not the braketlient unless
the broker provides to the party a copy of the following writte

disclosurestatement: Because/ou have entered into agency agreement with a bro
BROKER DISCLOSURE D CUSTOMERS ker, you are the brokés client. A broker owes additional duties
to a client.

You are a customer of the brokeFhe broker is either an agent he brok i id t ¢ inf tiamd
of another party in the transaction or a subagent of another brokg;r. € broker will provide, at your reéquest, informatiam
who is the agent of another party in the transaction. bFbker adviceon real estate mattetisat afect your transaction, unless
or a salespersoacting on behalf of the brokenay provide bro YOU rélease the broker from this dutyhe broker must provide
kerageservices to you. Whenever the broker is providing brokéfgu W'tet‘ at” material facts &cting the transaction, not just
ageservices to you, the broker owgs, the customethe follows ~ 20Verseacts. _ o
ing duties: The broker will fulfill the brokets obligations under the

Theduty to provide brokerage services to yaiily and hor agencyagreement and fulfill your lawful requests that are within
estly. the scope of the agency agreement.

Theduty to exercise reasonable skill and care in providing brp _TheProker will negotiate for you, unless you release the broker
kerageservices to you. rom this duty

; ; ; ; The broker will not place the broKksrinterests ahead of your
Theduty to provide you with accurate information about-mar X ; -
uty to provide y R ; nterests. The broker will not, unless required layv, give infor

mation or advice to other parties who are not the brskdients,

disclosureof the information is prohibited by law Bt ) h > ;
. . " g . if giving the information or advice is contrary to your interests.
Theduty to discloséo you in writing certain material adverse . . S .
If you become involved in a transaction in which another party

factsabout a propertyunless disclosure of the information ispro. . h . .
hibited by Iawp peru P is also the brokés client (a “multiple representation relation

. . ship”), different duties may apply
The duty to protect your confidentiality Unless the law '
requiresit, the broker willnot disclose your confidential informa MULTIPLE REPRESENATION RELATIONSHIPS AND

tion or the confidential information of other parties. DESIGNATED AGENCY

Theduty to safeguard trust funds and other property the broker™ Multiple representatiorelationship exists if a broker has an
holds. agencyagreement with more than one client who is a party in the

The dutywhen negotiating, to present contract proposals in éametransactlon. In a multiple representation relationship, if all

objectiveand unbiased manner and disclose the advantages

disadvantagesf the proposals. Designated that ffent |
Pleasereview this information carefullyA broker or salesper mpﬁi}gggyeth :%?Sgr Wrﬁfﬁgz ot ati on b‘;ﬂ alf %"’f‘ §zﬂeéﬁ3ntie
)S/gﬂ ﬁigdaﬂezvg?;g\%g qtl;is;g\ﬂi eata%l;fggglfggg?ﬁ osr’r?(;vilr?seg’e (l:) lgt_her cIie_nt or clients inhe transaction, and_the br_oke_rduties _
tion. contact an attorn,eyax advisc;,ror home inspector will remain the same. Each salesperson will provide information,
L . . ) . opinions,and advice tdhe client for whom the salesperson is
This disclosure is required tection 452.135 of thei#éonsin  heqotiating to assist the client in the negotiations. Each client will
statutesand is for information onlylt is a plain-language sum pe apjeto receive information, opinions, and advice that will assist
mary of a brokefs duties to a customer under section 452.133 (t]rs‘e client, even if the information, opinions, or advice gives the
of the Wsconsin statutes. client advantages in the negotiations over the brskether cli
(b) If a broker is providing brokerage services as a subagesnits.A salesperson will not reveal anyyafur confidential infor
to a principal brokerthe broker shall provide a copy of the writtefinationto another party unless required to do so by law
disclosurestatement under pgg) to any person whis notthe  t 5 gesignated agency relationship is not featfyou may
principal brokers client and whaeceives brokerage SerV'CeEtjéhorizeor reject a multiple representation relationship. If you
from the broker within the scope of the agreement between Wighorizea multiple representation relationship the broker may
brokerand the principal broker ~ providebrokerage services to more than one client in a transaction
(2) (a) Except as provided in pdb), a broker shall provide byt neither the brokenor any of the brokés salespersons may
to a client a copy of the following written disclosure statement assistany client with information, opinions, and advice which
laterthan thetime the broker enters into an agency agreement Witlay favor the interests of one client over any other client. If you

e brokefs clients in the transactia@onsentthe broker may
ide services to the clients through designated agency

theclient: do not consent to a multiple representation relationship the broker
BROKER DISCLOSURE © CLIENTS will not be allowed to provide brokerage services to more than one
UnderWisconsin lawa broker owes certain duties to all partieglientin the transaction.
to a transaction: INITIAL ONLY ONE OF THE THREE LINES BELOW
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| consent to designated agency (c) Nothing in this subsection limits the liability of a broker
Iconsent tomultiple representation relationshipsunders.452.12(3) for misrepresentations made by an employee
but | do not consent to designated agency who is a broker Nothing in this subsection limits the liability of

I reject multiple representation relationships. ~ aclient for a misrepresentation that the client makes in connection

NOTE: YOU MAY WITHDRAW YOUR CONSENT D With brokerage services. =~
TATION RELATIONSHIPS BY WRITTENNOTICE TO THE ‘
BROKERAT ANY TIME. YOUR BROKER IS REQUIREDD  4e5 14
DISCLOSETO YOU IN YOURAGENCY AGREEMENT THE
COMMISSION OR FEES THAT YOU MAY OWE TO YOUR

Investigation and discipline of licensees.
(1) Thedepartment shall, upon motion of the board or upon its

own determination, conduct investigations andappropriate,
ggﬁﬁg{sm OOLElQ ié\/EESATNHEXQYUOEL?TI\I/I,OA’\\}SOA\;\?EO LéLST;DE may hold hearings and make findings, if the department receives
UPON THE TYPE OF AGENCY RELATIONSHIP YOU credible information that a brokersalesperson or time-share
SELECTWITH YOUR BROKER YOU SHOULD ASK YOUR salespersorhas violated thichapter or any rule promulgated

BROKER BEFORE SIGNING THE AGENCY AGREEMENT Underthis chapter o o
SUBAGENCY (2) Thedepartment shall present the findings of any investiga

tion of alicensee or registrant to the board for its consideration.

The broker maywith your authorization ithe agency agree - jonartment shall upon motion of the board, and magn its
ment,engage other brokers who assist your broker by providi n determination, commence disciplinary proceedings on any

brokerage services for your benefit. A subagent will not put t atterunder investigatioconcerning a licensee or registrant. No

subagent'®wn interests ahead of your interests. A subagiint . o : h .
not, unless required by lavprovide advice or opinions to Othermve_stlgatlonof a licensee oregistrant may be closed without
; motion of the board.

partiesif doing so is contrary to your interests. o )
Pleasereview this information carefullyA broker or salesper __(3) Disciplinary proceedings shall be conducted by the board

soncan answer your guestions about brokerage servicedf, bigccordingto rules adopted under440.03 (1) The board may

you need legal advice, tax advice, gprafessional home inspec revoke,suspend or limit any broKer salespersomor time—share

tion, contact an attorneyax advisaror home inspector sale_sperson’iicen_se or regis_tra_ltion, or reprimatite holder_ of
This disclosure is required by452.1350f the Wisconsinstat thelicense or registration, if it finds that the holder of the license

utesand is for information onlylt is a plain-language summary®' 'égistration has: . o

of a brokets duties to you under section 452.133 (3) of the-W (&) Made a material misstatement in the applicationafor

consin statutes. licenseor registration, or in any information furnished to the board
(b) If a cliententers into an agency agreement with a broker @ department;

receivebrokerage services related to restiate primarily intended ~ (b) Made any substantial misrepresentation with reference

for use as a residential property containing one to 4 dwelliitg, atransaction injurious to a seller or purchaser in whictbtbker

andthe written disclosure statement ungdar (a) is not incorpe  salespersonr time—share salesperson acts as agent;

ratedinto the agency agreement, the broker stegjliest the cli (c) Made any false promises of a character suchiafiuence,
ent'ssigned acknowledgment that tbiéent has received a copy persuadeor induce the seller or purchaser to his or her injury or
of the written disclosure statement. damage;
History: 1993 a. 1272005 a. 872007 a. 97 . .
The‘New' Chapter 452: DefiningReal Estate Broker Practice. Leibsleis\i.aw . (d) Pursued a Contmu_ed and ﬂagrant course of misrepresenta
June2006. tion or made false promises through agents or salespersons or
advertising;

452.138 Brokers providing services in more than one (f) Accepted from any person except the briskesalesper
transaction. A broker may providérokerage services simulta. gop's or time—share salesperss@mployerif the brokey sales
neously to more than one party infelient transactions unless theyerson or time-share salesperson is employed as a salesperson or
brokeragrees witra client that the broker is to provide brokerag me-sharesalesperson by a broker commission or valuable
servicesonly to that client. If the broker and a cliexgree that the . ciqjeratioras a salespersanm time-share salesperson for the
brokeris to provide brokerage services only to that client, tl-k?

agencyagreement shall contain a statement of that agreemen erformancef any act specified in this chapter or as compensa
History: 1993 a. 1272005 a. 87 fon for referring a person to another brqoksalesperson, or time—

Cross—reference: See also chRL 24, Wis. adm. code. sharesalespersomr to any other person in connection with a
transaction;
452.139 Changes in common law duties and liabilities (9) Represented or attempted to represent a broker other than

of brokers and parties. (1) COMMON LAW DUTIES OF BROKER.  the employer without the express knowledge arahsent of the
Theduties of a broker specified this chapter or in rules promul employer;

gatedunder this chapter shall supersede dutieshdigations
undercommon lawo the extent that those common law duties qf,

obligations are inconsistent with the duties specified in thiS'Ch%%Iesperson’possession which belong to another person:

teror in rules promulgated under this chapter . .
P g ap (i) Demonstrateéhcompetency to act as a broksslesperson

2) MISREPRESENTATIONBY BROKER. (@) A clientis not liable \ i . .
for(a)misrepresentation made by a br(ol)<er in connection with t?]nettlm]?—k]sharebls.alesperson in a manner which safeguards the inter
sof the public;

brokerproviding brokerage services, unless the client knows Br i i o )
should have known of the misrepresentation or the broker is (i) Paid or ofered to pay a commission or valuable consider
repeatinga misrepresentation made to him or her by the clientationto any person for acts or services in violation of this chapter;

(b) A broker who is providing brokerage services to a client (im) Intentionally encouraged or discouraged any person from
andwho retainsanother broker to provide brokerage services flrchasingor renting real estate in a particular area on the basis
thatclient is not liable for a misrepresentation made by the ott@rrace. Ifthe board finds that any brokealesperson or time—
broker,unless the broker knew or should have knoftine other sharesalesperson has violated tparagraph, the board shall, in
broker’smisrepresentation or the other broker is repeating a milditionto any temporary penalty imposedder this subsection,
representatiomade to him or her by the broker apply the penalty provided in 452.17 (4)

(h) Failed, within a reasonable time, to account for or remit any
oneyscoming into the brokés, salespersom’or time—-share
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(k) Been guilty of any other conduct, whether of $aeneor occursand may be fined not less than $25 nor more than $200 or
adifferent character frorthat specified herein, which constitutesmprisonednot less than 10 days nor more than 6 months or both.

improper,fraudulent or dishonest dealing; (3) Any person who otherwise violates any provision of this
(L) Violated any provision of this chapter; chaptemay be fined not more than $1,000 or imprisoned for not

(m) Failed to use forms approved undet52.05 (1) (b)or ~Morethan 6 months or both.

(n) Treated any person unequally solely because of sex, race{4) (a) If the board finds that any broksalesperson or time-
color, handicap, national origin, ancestrgarital status, lawful Sharesalesperson has violatedt$2.14 (3) (jm) the board:
sourceof income, or status as a victim of domestic abuse, sexual 1. Shall, for the first dénse, suspend the license or registra
assaultor stalking, as defined in $06.50 (1m) (u) tion of the brokersalesperson or time—share salespersondor

(4) If a broker is a business entity it shall bdisigint cause €SSthan 90 days.
for reprimand or for the limitation, suspension or revocation of a 2. Shall, for the 2nd &nse, revoke the license or registration
broker’'slicense that any business representative of the busingthe brokersalesperson or time-share salesperson.
entity, or anyone who haa financial interest in or is in any way (b) This penalty may be imposed in addition to any penalty
connectedwith the operation of a brokerage business,fe®n imposedunder this chapter or 66.1011or 106.50
guilty of any act or omission which would be cause for refusingHistory: 1981 c. 941983a. 3541987 a. 3991989 a. 95307, 341; 1995 a. 27
abrokers license to such person as an individual. 1999a. 82 1999 a. 15@.672

(4m) In addition to or in lieu of a reprimand, the issuance of52 18 Court review. Exceptas provided in §3.0301 (2) (b)
a anate letter of warning or a revocation, limitation or SuspenSana_ ar]dz_l orders of the board and depar‘tment shall be Subject to
of a license or certificate of registration under $8h.the board reyiewas provided in ci227.
may do any of the following: History: 1981 c. 941997 a. 237

(a) Assess against a person who is licensed or registads

this chapter a forfeiture of not more than $1,000 for each violatid®2-19 ~Fee-splitting. No licensed broker may payfee or
enumeratedinder sub(3). acommission or anpart thereof for performing any act specified

(b) Require a licensee to successfully complete educationd#is chapteor as compensation for a referral or as a fitslee

A ” : - ; i~ {0 @any person who is not licensed or registered undechiaigter
training, in addition to any education or training required for HcefE;Who is not regularly and lawfully engaged in the real ebtate

sureor registratioror for renewal of a license or certificate unde, ra0ebusiness in another state. a tarmtory or possession of the
this chapteras a condition of continued licensure or registratigff ' 23&0Us! ! . ' ltory or p !
nited States or a foreign country

or reinstatement of a license or certificate. History: 1981 c. 941983 a. 4641985 a. 1281989 a. 307

(5) Thedepartment may seek judicial review undera2y of Unders. 452.03 an agreement to pay a real estate brokerage commisspet to a
any final decision of théoard. The department shall be represonnot licensed as a broker is void at its inception. Usiligensed broker who pro
f f ; i idesno actual services as a conduit for a fee to an unlicensed person does not create
sentedin such review proceedlngs by an attorney within tr@go-brokerage arrangement authorized by s. 452.19. Badger II. Ltidward,
department.Upon request of the board, the attorney general mayedlesTammen & Begendof, 196 Ws. 2d 891539 N.W2d 904(Ct. App. 1995),
representhe board. If the attorney general does not represent #1e2531

board,the board may retain special counsel which shall be paid f s . .
out of the appropriation under 20.165 (1) (g) 4qor2.20 Limitation on actions for commissions. No per

History: 1981 c. 94391 1983 a. 2%.2202 (44)1983 a. 3541985 a, 3051987  Sonengaged in the business or acting in the capacitybafley
a.399 1980 a. 307341, 353 1991 a. 37163 1993 a. 1271995 a. 4002005 a. 87 ~ Salespersonr time—share salesperseithin this state may bring:
2009a. 95 or maintain an action in the courts of this state for the collection

Cross-reference: See also ch&L 15 16, and24, Wis. adm. code.  ~  of 5 commission ocompensation for the performance of any act
Realestate brokers may engage in guaranteed sales plans if there is full disclo

f

e . > . .
andthe broker does not engage in fraud, misrepresentation, or improper dealing.ﬁ%ﬁnt'onedn thls.chapter without alleging and proving thabhe
Atty. Gen. 3. shewas a duly licensed brokesalespersonr registered time—

Provisionsin ExecutiveOrder 67 (1973), with respect to duty of real estate brokessharesalesperson at the time the alleged cause of action arose.
to advise prospective purchasers of floodplain zoning status of progertyot History: 1981 c. 941987 a. 3991989 a. 56
constitutea new standard but suggastourse of action that the real estate examining " Y L h : '” ) . ith ing li
boardmight take. The action to be taken would depend on the facts in each case,_§gforeign corporation thatontracts to sell a radio station without being licensed
in tis state cannot sue for its commissi@he licensing requirement is not an urlaw

Atty. Gen. 236. j : ]
Neithers. 440.20, 452.10 (2), 1977 stats., nor the fldse department of regula {,L\J,I buzrg%g ciré;n’t\‘e'(/svt%e%%mmerce. Chapman Csewice Broadcasting Corp2

tion and licensing require the board to hold a hearing when a citizen files a verifie i - . . . )
ity ing institution @iscipli : ; he prohibition against paying a commission to an unlicensed person acting as a
complaintwith the board requesting institution diciplinary proceedings against brokeris absolute and not conditioned on the innocence or lack of sophistication of

alicensee. 68 AttyGen. 30. f f e )

the other contracting parties. Because a contract for a commission with a person not

. . . . . licensedas a broker igoid from its inception, estoppel is not available to avoid the

452.15 Ineligibility. No license or certificate of registrationeffectof the statute. GreenleeRainbow Auction/Realty C@02 Ws. 2d 653553
may be issued under this chapter to any person whose Iicensé‘- hizsdszeScZiE)cr:]t.ngfgb;ﬁgsgfei;i?broker as owners’ agent was not attempting to
certlflca_teunder thI_S cha_pter has been revoked U_m” the expiratiQtyotiatethe lease when conferring with his alleged principal iscéhsin andhere
of a period determined in each case by the boaiid tite case of fore was not acting in the capacity of a broker ifst6nsin. Negotiation of lease
revocationunder s452.17 (4) (a) 2a period determined in eachoccurredwhen broker met and conferred with prospective lessee either in lllinois or

TennesseePaulson vShapiro490 F2d 1
caseby the board of not less than 5 years from the date the revoca P

tion became finally déctive. 452.21 Compensation presumed. In any prosecution for
History: 1981 c. 941983 a. 3541989 a. 341 violation of this chapterproof that aperson acted as a broker

. . agent,salesperson or time—share salesperson is prima facie proof
452.17 Penalties. (1) Any person who engages in or followsyhat compensation therefor was received or promised.
the businessor occupation of, or advertises or holds himself Or yisiory: 1981 c. 941987 a. 399

herselfout as or acts temporarily or otherwésea broker or sales
personin this state without a license under this chapter shall B82.22 Certifications as evidence. (1) Copies of aldocu
prosecutedy the districiattorney in the county where the viola ments, orders, resolutiongnd certificates made, executed or
tion occurs or by the attorney general and may be fined not mgrantedby the department or board, and of all papers filed with the
than$1,000 or imprisoned not more than 6 months or both.  departmentvhen certified by the secretary or bisher designee,

(2) Any person who engages in or follows the businmss underthe oficia_l seal,shall be received in evidence in all cases the
occupationof, or advertises or holds himself or hersrlf as or sameas the originals.
actstemporarily orotherwise as, a time—share salesperson in this (2) Thecertificate of the secretary or his or her designee to the
statewithout being registered with the department shall be prosfectthat a specified individual or business entity is not or was
cutedby the district attorney ithe county where the violation not on a specified date the holder dfrakers, salespersasior
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time—-sharesalespersonlicense or registration, or that a specifiedffenderunder s301.450r anyinformation about the sexfehder
licenseor registration was not infett on a date specified, or asregistryunder s301.45

to the issuance, limitation, suspension or revocation of any licensg3) A broker or salesperson shall disclose to the parties to
or registration or the reprimand of any holder thereof, the filing @al estate transaction any facts known bylitaker or salesper

withdrawalof any application or its existence or nonexistence, égnthat contradict any information included anwritten report
primafacie evidence of the facts therein stated for all purposesgigscribedunder sub(2) (b).

anHy ?Ctl_oqggg pr;’fﬁgg'”ggﬁglg% 400 (4) In performing an investigation or inspection and in making
Istory: ¢ omselfa & adisclosure in connection with a real estate transaction, a broker
452.23 Disclosures, investigations and inspections ~ OF salesperson shall exercise the degree of care expected to be

by brokers and salespersons. (1) A broker or salesperson exercisecy a reasonably prudent person who has the knowledge,
may not disclose to any person in connection with the safkills and training required for licensure as a broker or salesperson
exchangepurchase or rental of real property information,dise UHderthls chapter ‘

closureof which constitutes unlawful discrimination in housing ::ﬂﬁ&ﬁp;ﬁgsn?'i ﬁ:&:cgti?n%yzgt%z?if?éffﬁfa party operates fo reliouaker
unders. 106.50or unlawful discrimination based drandicap from liability for disclosures related the physical condition of the properGonell

under42 USC 36043605 36060r 3617 v. Coldwell Banker181 Wis. 2d 894512 N.W2d 239(Ct. App. 1994).
; : : Sub.(2) (b) relieves a broker from the obligatiordieclose information disclosed
(2) A bmker or salespe_rson IS nOt_ requ'red to dlsclose)ianym a 3rd party report. Sub. (2) (b) does not apply to a sepdiateatif’e act onegli
thefollowing to any person in connection witle sale, exchange, genceand does not precludebrokets liability for a breach of other duties. Johnson

(@) That the property was the site of a specific act or ecc
rence,if the actor occurrence had nofe€t on the physical condi about the sex offender registry . (1) If, in connection with

tion of the property or any _structurqs Iocate_d on the_ praperty the sale, exchange, purchase or rental of real praefigensee
(b) Except as provided in sufg), information relating to the recejvesa request from a person to whom the licensee is providing
physicalcondition of the property or any other informatiefat  prokerageservices in connectiowith the sale, exchange, pur
ing to the real estate transaction, if a written report that disclos@fseor rental for information related to whetreeparticular per
the information has been prepared &yjualified 3rd party and sonis required to register asex ofender under 301.450r any
providedto the person. In this paragraph, “qualified 3rd partygther information about the sexXafder registry under 801.45
meansa federal, state or local governmental ageacgny person thejicensee haa duty to disclose such information, if the licensee
whomthe brokersalesperson or a pattythe real estate transac hasactual knowledge of the information.
tion reasonably believes has terpertise necessary to meet the (2) Notwithstandingsub. (1), the broker or salespersas
{?dl:?tmitinﬁards of p:%ctlc;e Jot: tIttlﬁ)ea?glnspr)tecitrl]onrgr rlr:vesr immunefrom liability for any act oomission related to the diselo
gationihat has beeoonducted by the party in order to-preg,,reof information under sulgl) if the broker or salesperson in

parethe written rgport. . ! . atimely manner provides to the person requesting the information
(c) The location of any adult family home, as defined in §yritten notice that the person may obtaiformation about the
50.01(1), community-based residential faciligs defined irs.  gex offender registry and persons registered with the registry by
50.01(1g), or nursinghome, as defined in 80.01 (3) in relation  ¢ontactingthe departmerdf corrections. The notice shall include
to the location of the property the appropriate telephone number and Internetaditae depart
(d) Except as provided in 452.24 any information related to mentof corrections.
the fact that a particular person is required to register as a Seistory: 1999 a. 89

Y52.24 Disclosure duty; immunity for providing notice
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