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440.999 Rules.

Cross-reference: See als®L, Wis. adm. code. (c) “Examining board” includes the board of nursing.
(cs) “Minority group member” has the meaning given in s.
SUBCHAPTERI 560.036(1) (f).
(cv) “Psychotherapy” has the meaning given i#55..01 (8m)
GENERAL PROVISIONS (d) “Reciprocal credential” means a credential granted by an

examiningboard, section of an examining boardiliated cre

440.01 Definitions. (1) In chs.440t0480, unless theontext dentialingboard or the department to an applicant Whids a cre
requiresotherwise: dentialissued by a governmental authorityaifjurisdiction out

(ad) “Automated external defibrillator” means a defibrillatopide this state authorizing or qualifying the applicanpésform
device to which all of the following apply: actsthat are substantially the same as those acts authorized by the
redentialgranted by the examining board, section of the examin

1. It is approved for commercial distribution by the federafhg board, diliated credentialing board or department.

food and drug administration. History: 1977 c. 4181979 c. 341979 ¢. 175,53, 1979 c. 225.2202 (45)1991

2. Itis capable of recognizing the presence or absence-of v&R9 1993 a. 102107,1995 a. 233333 1997 a. 35.448 1997 a. 2335532, 539m
tricular fibrillation or rapid ventricular tachycardand of deter 19I2r906<1:.e9dstjri\9tiluse Z(r)(?clez.si?fiot% :élgélltiii of functiossaite occupational licens
mining without interventionby the user of the device whether, o 20al cied 1674 WLR 833, " P

defibrillation should be performed.

3. After having determined that defibrillatisould be per 440.02 Bonds. Members of the sthbf the department who
formed,it is capable, either at the command of an operator or witireassigned by the secretary to collect moneys shall be bonded in
outintervention by an operataof delivering an electricahock anamount equal to the total receipts of the department for any
to an individual. month.

(ag) “Defibrillation” means administering an electrical
impulse to an individuak heart in order to stop ventricular440.03 General duties and powers of the department.

fibrillation or rapid ventricular tachycardia. (1) Thedepartment magromulgate rules defining uniform pro
(aj) “Department” means the department of regulation arfgduredo be usedby the department, the real estate board, the real
licensing. estateappraisers board, and all examining boards afilchtfd
(am) “Financial institution” has theneaning given in §.05.01 credentialingooards attached to the department or an examining
Q). board,for receiving, filingand investigating complaints, for com
mencingdisciplinary proceedings and for conducting hearings.

(b) “Grant” means the substantive actofexamining board, e
sectionof an examining board, filfated credentialing boardr (Im) The department may promulgate rules specifying the
the department of approving the applicant for credentiaimgy Numberof business days within which the department or any
the preparing, executing, signing or sealing of the credentialin 'anTrlrr\]Lljr;% kr)g\%g\j/\?;r?mf&gda%rggefrﬁlr?gggnbgr?gnIg;}gliecgt?gr?%r

(c) “Issue” means the procedural act of the department ﬁ . A . L
transmittingthe credential to the person who is credentialed. o fBrg't’ as defined in 860.41 (2)that is issued under cki0

(d) “Limit”, when used in reference to limiting a credential, . I
meansto impose conditions améquirements upon the holder of (2) The department may provide examination development

. - . servicesconsultation and technicassistance to other state agen
the credential, to restrict thecope of the holde practice, or both. cies, federal agencies, counties, citisages towns, national or

(dm) “Renewal date” means the date on which a credentighionalomganizations of state credentialing agencies, siroitar
expiresand before which it must be renewed for the holder {punalingagencies in other states, national or regional accrediting
maintainwithout interruption the rights, privileges and a”thor'%ssociationsand nonprofit aganizations. The department may
conferredby the credential. . chargea fee sufficient to reimburse the department for the costs

(e) “Reprimand” means to publicly warn the holder of a creyf providing such services. In this subsection, “nonpatjg-
dential. nization” means a nonprofit corporatias defined in €.81.0103

() “Revoke”, when used in reference to revoking a credentiél,7), and an aganization exempt from tax und2é USC 501
meanso Completely and abSOlUtely terminate the credential and (3) If the Secretaryeoganizes the department, no modifica
all rights, privilegesand authority previously conferred by the-cretion may be made in the powers and responsibilities ahtamin

dential. ing boards or dfliated credentialing boardsttached to the
~ (g9) “Secretary” means the secretary of regulation and licergepartmenbr an examining board underl&.405or 15.406
Ing. (3m) The department may investigate complaints made

(h) “Suspend”, when used in reference to suspendangden  againsta person who has been issaectedential under ch$40
tial, means to completely and absolutely withdraw and withhotd 480.

for a period oftime all rights, privileges and authority previously (3q) Notwithstandingsub.(3m), the department of regulation

conferredby the credential. andlicensing shall investigate any report that it receives under s.
(i) “Ventricular fibrillation” means a disturbantethe normal  146.40(4r) (em)

rhythm of the heart that is characterized by rapid, iregalad (1) The department may issue subpoenas for the attendance of

ineffectivetwitching of the ventricles of the heart. witnessesand the production of documents or other materials
(2) In this subchapter: prior to the commencement of disciplinary proceedings.

~ (a) “Credential” means a license, permitcertificate of certi (5) Thedepartment may investigate allegations of negligence

fication or registration that is issued under ch$0to 480, by physicians licensetb practice medicine and giery under ch.

(b) “Credentialing” means the acts of an examining boared, s€&8

tion of anexamining board, &fiated credentialing board or the  (5m) The department shall maintaia toll-free telephone
departmenthatrelate to granting, issuing, denying, limiting, susnumberto receive reports of allegations of unprofessional con

pendingor revoking a credential. duct, negligence or misconduct involving a physiciaensed
(bm) “Credentialing board” means an examining board or amdersubchll of ch. 448 Thedepartment shall publicize the toll-
affiliated credentialing board in the department. freetelephone number and the investigative powedsduties of
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thedepartment and the medical examining board as widely as pistailing the proposed fee adjustments to the cochairpersons of
siblein the state, including in hospitaldjnics, medical dfces thejoint committee on finance. If, within 14 working dagfser
andother health care facilities. the date thathe department submits the report, the cochairpersons
(6) Thedepartment shall have access to any information cd¥ the committeenotify the secretary that the committee has
tainedin the reports filed with the medical examining board, atheduleda meeting for the purpose of reviewing the proposed
affiliated credentialing board attached to the medéadmining adjustmentsthedepartment may not impose the fee adjustments
boardand the board of nursing under s. 655.045, as createdusyil the committee approves the report. If the cochairpersons of
1985Wisconsin Act 29and s655.26 the committee do not notify the secretatige department shall
(7) The department shall establishe style, content and for Notify credential holders of the fee adjustments by posting the fee
matof all credentials and of all forms for applying for any crede@djustmenton the departmerstinternet &b site and in creden
tial issued or renewednder chs440 to 480.Al forms shall tial renewal noticesent to dected credential holders under s.
includea place for the information required undab.(11m) (a) 440.08(1).
Uponrequest of any person who holds a credential and paymen{11) The department shall cooperate with the department of
of a$10 fee, the department may issue a wall certificate signedngalthservices to develop a program to use voluntargompen
the governor satedservices of licensed or certified professionals to atsést
(7m) The department may promu|gam|es that estab”sh departmentof health Ser\{ices in the eVaantiOn Of Community
proceduredor submitting an application for @edential or cre Mental health programs in exchange for continuiedycation
dential renewal by electronic transmission. Any rules premugreditsfor the professionals under g€8.40 (2) (epnd455.065
gatedunder this subsection shall specify procedures for comp(@-
ing with any requirement that &ee be submitted with the (11m) (a) Each application form for a credential issued or
application. The rules maglso waive any requirement in cdd0 renewedunder chs440to480 shall provide a space for the depart
to480that amapplication submitted to the department, an examimentto require each of the following, other than an individual
ing board or an difiated credentialing board be executed, veriwho does not have a social security number and who sulamits
fied, signed, sworn or made underth, notwithstanding ss. statementmade or subscribed under oath ofiredation as
440.26(2) (b), 440.42 (2) (intro.)440.91 (2) (intr0.)443.06 (1) requiredunder parlam), to provide his or her social security nrum
(a), 443.10 (2) (a)445.04 (2)445.08 (4)445.095 (1) (a)448.05 Dber:

(7), 450.09 (1) (a)452.10 (1)and480.08 (2m) 1. An applicant for an initial credential or credential renewal.
(8) Thedepartment may promulgate rules requiring holders tifthe applicant is not an individual, the department skagllire
certaincredentials to do any of the following: the applicantto provide its federal employer identification num

(a) Display the credential in@nspicuous place in the holiger ber.
office or place of practice or business, if the holder is not required 2. An applicant for reinstatement of an inactive license under

by statute to do so. s.452.12 (6) (e)

(b) Post a notice in a conspicuous place in the hdddiice  (am) If an applicant specified in pga) 1.or2. is an individual
or place of practicer business describing the procedures fer fiwho does not have a social security numblee applicant shall
ing a complaint against the holder submita statement mad® subscribed under oath that the appli

(9) (a) Subject to pargb) and(c), the department shall, bien cantdoes not have a social security numbere formof the state
nially, determine each fee for amitial credential for which no mentshall be prescribed by the departmenttifdren and fami
examinationis required, for a reciprocal credential, and for a crées. A credential or license issued in reliance upon a false
dentialrenewal by doing all of the following: statemensubmitted under this paragraph is invalid.

1. Recalculating the administrative and enforcement costs of(b) The department shall deny an applicatiorefoinitial cre
the department that are attributable to the regulation of ead@éntialor deny an application for credential renewal or for-rein
occupationor business under ch#40to 480. statemenbf an inactive license unde®52.12 (6) (e)f any infor

2. Not later than Januargl of each odd—numbered yearmationrequired under paa) is not included in the application
adjustingfor the succeeding fiscal biennium each fee fangial ~ form or, in the case of an applicant who is an individual and who
credentialfor which an examination is not required, for a reciprdoesnothave a social security numbérthe statement required
cal credential, and, subject to440.08 (2) (a)for a credential under par(am)is not included with the application form.
renewal,if an adjustment is necessary to reflect the approximate(c) The department of regulation and licensing may net dis
administrativeand enforcement costs of the departmentdhat closea social security number obtained under (@gto any per
attributableto the regulation of the particular occupation or bussonexcept the coordinated licensure information system under s.
nessduring the period in which the initial or reciprocal credentia41.50(7); the department of children and families for purposes
or credential renewal is infetct and, for purposes of each fee foof administering s49.22 and, for a social security number
acredential renewal, to reflect an estimate of any additional m@btainedunder par(a) 1, the department of revenue for the pur
eysavailable for the departmesitjeneral program operations agposeof requesting certifications under78.0301and administer
aresult of appropriation transfers that have been or are estimatgfstate taxes.

to be made under £0.165 (1) (i)during the fiscal biennium in (12m) Thedepartment of regulation atidensing shall coop
progressat the time of the deadline for an adjustment under thigatewith the departments of justice, children and familes)
subdivisionor during the fiscal biennium beginning on the July fealthservices in developing and maintainagomputer linkup
immediatelyfollowing the deadline for an adjustment under thig, provide access tinformation regarding the current status of a
subdivision. credentialissued toany person by the department of regulation

(b) The department may not recommend an initial credentighd licensing, including whether that credential has been
feethat exceedthe amount of the fee that the department recorfestrictedin any way

mendsfor a renewal of the same credential, if no examination is (13) (a) The department may conduct an investigation to
required for the initial credential. _ ~ determinewhether an applicant for a credential issued under chs.
(c) The cemetery board may by ridepose a fee in addition 440to 480 satisfies any of the eligibility requiremerspecified
to the renewal fee determined by the department under this sty the credential, including whether the applicant does not have
sectionfor renewal of a license granted unde440.91 (1) an arrest or conviction record. In conducting iamestigation
(d) Not later than 14 days after completing proposed femderthis paragraph, the department may require an applicant to
adjustmentsunder par(a), the department shall send a repoprovide any information that is necessary for the investigation,
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exceptthat, for an investigation of an arrest or convictiecord, 50. Physical therapist assistant.
the department shall comply with the requirements of gayand 51. Physician.
(©). ) ) . 52. Physician assistant.

(b) The department may investigate whether an applicant for 53. Podiatrist.

or holder of any of the following credentials has beenggthwith
or convicted of a crimenly pursuant to rules promulgated by the

54,
departmentnder this paragraph, except as provided in(par 55.

Private detective.
Private practice school psychologist.

1. Accountant, certified public.

2. Acupuncturist.

3. Advanced practice nurse prescriber
4. Aesthetician.

5. Aesthetics instructor

5m. Substance abuse counsegldinical supervisqgror pre
ventionspecialist.

6. Appraiserreal estate, certified general.
7. Appraiserreal estate, certified residential.
8. Appraiserreal estate, licensed.

9. Architect.

10. Athletic trainer

11. Auctioneer

12. Audiologist.

13. Barber or cosmetologist.

14. Barbering or cosmetology instructor
15. Barbering or cosmetology manager
15m. Behavior analyst.

16. Boxer

17. Cemetery preneed seller

18. Cemetery salesperson.

18g. Chiropractic radiological technician.
18r. Chiropractic technician.

19. Chiropractor

20. Dental hygienist.

21. Dentist.

22. Designer of engineering systems.
23. Dietitian.

24. Drug distributar

25. Drug manufacturer

26. Electrologist.

27. Electrology instructor

28. Engineerprofessional.

29. Fund-raising counsel.

30. Funeral director

31. Hearing instrument specialist.

32. Home inspector

32m. Juvenile martial arts instructor

33. Landscape architect.

34. Land surveyor

35. Manicuring instructor

36. Manicurist.

37. Marriage and family therapist.

38. Massage therapist or bodywork therapist.
39. Music, art, or dance therapist.

40. Nurse, licensed practical.

41. Nurse, registered.

42. Nurse—-midwife.

43. Nursing home administrator

44. Occupational therapist.

45. Occupational therapy assistant.

46. Optometrist.

47. Perfusionist.

48. Pharmacist.

49. Physical therapist.

56. Private security person.

57. Professional counselor

57m. Professional employer ganization or professional
employergroup.

58. Professional fund-raiser

59. Professional geologist.

60. Professional hydrologist.

61. Professional soil scientist.

62. Psychologist.

63. Real estate broker

64. Real estate salesperson.

65. Registered interior designer

66. Respiratory care practitioner

66d. Sanitarian.

67. Social worker

68. Social workeradvanced practice.

69. Social workerindependent.

70. Social workerindependent clinical.

71. Speech-language pathologist.

72. Time-share salesperson.

73. \kterinarian.

74. \kterinary technician.

75. Any other profession or occupation specifigdaw that
is regulated by the department or a credentialing board.

(c) The departmenshall require an applicant for a private
detectivelicenseor a private security permit under4gl0.26 an
applicantfor a juvenile martial arts instructor permit under sub.
(17), and a person for whom the department conducts an-inves
tigationunder par(b), to be photographed and fingerprinted2on
fingerprintcards,each bearing a complete set of the pesstin
gerprints. The department of justice may submit the fingerprint
cardsto the federal bureau of investigation for the purpose of veri
fying the identity ofthe persons fingerprinted and obtaining
recordsof their criminal arrests and convictions.

(d) The department shall clgaran applicant any fees, costs,
or otherexpenses incurred in conducting any investigation under
this subsection or €140.26

(14) (a) 1. Thedepartment shall grant a certificate of registra
tion as a music therapist to a person if all of the follovapgly:

a. Theperson is certified, registered or accredited as a music
therapist by the Certification Boardfor Music Therapists,
National Music Therapy RegistryAmerican Music Therapy
Associationor by another national ganization that certifies, reg
istersor accredits music therapists.

b. The oganization that certified. registeredaccredited the
personunder subdl. a.is approved by the department.

c. The person payte initial credential fee determined by the
departmentnder s440.03 (9) (apnd files with the department
evidencesatisfactory to theepartment that he or she is certified,
registeredbr accredited as required under suhda.

2. The department shall grant a certificate of registration as
anart therapist to a person if all of the following apply:

a. The person igertified, registered or accredited as an art
therapistby the Art Therapy Credentials Board or by another
nationalorganization that certifies, registers or accredits art thera
pists.

b. The oganization that certified, registeredaccredited the
personunder subd2. a.is approved by the department.
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c. The person paye initial credential fee determined by thdined not more than $200 or imprisoned for not more than 6
departmentnder s440.03 (9) (apnd files with the department monthsor both.

eVidenC%atiSfaCtOl’y to thdepartment that he or she is certified, (15) The department shall promu|gate rutbsit establish the

registeredor accredited as required unde_r_su;bda. _ ~ feesspecified in $$440.05 (10\and440.08 (2) (d)
3. The department shall grant a certificate of registration as(16) Annually, the department shall distribute the fodevet
adance therapist to a person if all of the following apply: oped by the medical and optometry examining boards @@ddr

a. The person is certified, registered or accredited as a dakdisconsinAct 16, section9143 (3c) to all school districts and
therapistby the American Dance Therapy Association or bgharterschools that &r kindegarten, to be used by pupils to pro
anothemational oganization that certifies, registersamcredits vide evidence of eye examinations undetx3.135

dance therapists. (17) (a) In this subsection:

b. The oganization that certified, registeredaccredited the 1. “Disqualified ofender” means any of the following:
personunder subd3. a.is approved by the department. a. A person who is required to complhith the reporting

c. The person paybe initial credential fee determined by thg@equirementainder s301.45 (1g)
de%artmenn_n;jer SI44O.O|‘]3 el(g) (apnd f"ﬁs Vg'th thehde_partm;e_né b. A person who has been convicted of a violation 8#6.01
evidencesatistactory to theepartment that he or she s certifiedy,  yipation of the law of another state or the United States that
registerecor accredited as required under subdh. ‘would be a violation of $940.01if committed in this state.

(am) The department may promulgate rules that establish , «\aria| arts instruction” means instructionself-defense
requirementsor granting dicense to practice psychotherapy Q. compat, but does not include instruction in theafsefirearm
a person who igegistered under pafa) Rules promulgated bow and e{rrowor crosshow '
underthis paragraph shall establish requirements for obtaining ' ) . . .
sucha license that are comparable to the requirements for ebtain (P) NO person mayor a fee providemartial arts instruction
ing aclinical social workermarriage and family therapist, or pro t© & Minor if the person is a dlsquallflede)fde_r. . .
fessionalcounselor license under e67. If the department pro () No person mayfor a fee, provide martial arts instruction
mulgatesrules under this paragraph, the department shall grarifz2 minor unless the person has been issued a permit under this
licenseunder this paragraph toperson registered under p@) Subsection.
who pays the initial credential fee determined bydépartment (d) Except as provided in p#e), thedepartment shall grant
unders.440.03 (9) (apndprovides evidence satisfactory to thea juvenilemartial arts instructor permit to a person if the person
departmenthat he or she satisfies the requirements establisheghaysthe fee specified in 440.05 (1)

therules. (e) Pursuant to €140.03 (13) (h)the department shall investi

(b) A person who is registered under.fgajy shall notify the gatean applicant for a permit under this subsection. Notwith
departmentn writing within 30 days if an ganization specified standingss.111.321 111.322 and111.335 the department may
in pat (a) 1. a.2. a.or3. a.revokes the persatertification, reg notissue a juvenile martial arts instructor permit to a person who
istration,or accreditation specified in pga) 1. a.2. a, or3. a. is a disqualified dender and shall revoke a permit issued to a per
The department shall revoke a certificate of registration granteshunder this subsection ifter the permit is issued, the person
underpat (a) if such an @ranization revokes such a certificationpecomesa disqualified dender.
registrationor accreditation. If the department revokes the eertif (f) |f a person who holds a permit under this subsection

icate of registration of a person who also hotdcense granted pecomesa disqualified dender the personshall notify the
underthe rules promulgated under g@m), the departmerghall  departmentvithin 14 days of the date of the conviction.

alsorevoke the license. » (g) The department may conduct periodic audits to determine
_ (c) The renewal dates for certificates granted unde(g)@nd hether any person who holds a permit under this subsection is a
licensesgranted under pajam) are specified in 8140.08 (2) (a) disqualifiedoffender.
Renewalapplications shall be submitted to ttepartment on a  History: 1977 c. 4185.24,792 1979 c. 34221, 337, 1981 c. 941985 a. 20840,
form provided by the department and shall include the renewal ggga-&% 343112969(113.) igg%% ;1.3 %%%% 102 74;153 ;15151 ggg 49%913?921&12. gs;

i i g ) a a. , 79; a. S.
determinecby the department under%10.03 (9) (apnd evidence 31g" a7 3’ 231537 1997 a. 2658.1 t04, 7, 10, 13, 1997 a. 31 19993, 9 32
satisfactory tahe department that the persooértification, regis  2001a. 1666, 80, 2003 a. 1512005 a. 252007 a. 23:5.3449t0 3462, 9121 (6) (a)

tration, or accreditation specified in pga) 1. a,.2. a, or3. a.has 2007a. 153189 2009 a. 28130, 276, 282, 355
not been revoked Cross—-reference: See als®L, Wis. adm. code.
! . Notwithstandingthe absence of any stattatute limiting eligibility for profes
(d) The department shall promulgate rules that specify the s@tnallicenses or credentials to persons who are in the country lefgaléyal law

viceswithin the scope of practice of music, art, or dance theraj rgontrolling so that the Department of Regulation and Licensing is prohibited from
H ! E ntingany professional license or credential to an alien who is present in the United

thata person whds registered under pde) is.qua“ﬁed 10 Per  Statesiilegally. Because the department is prohibited from issuing professional
form. The rules may not allow a person registered undefgar licensesor credentials to illegal aliens, thiepartment must put in place some proce

to perform psychotherapynless the person is granted a licengfrepracticably designed to reasonaligure that it does not issue licenses or cre
underthe rules promulgated under p@m).
Cross—-reference: See also ch&fL 14Q 141, and142, Wis. adm. code.

(e) Subject to the rules promulgated under §Lj thedepart
ment may make investigations and conduct heatmdstermine o~ .
whethera violationof this subsection or any rule promulgateq (&) “Client” means a deaf or hard of hearipgrson for whom
underpat (d) has occurreéind may reprimand a person who i€ PErson provides interpretation services. _
registerecinder par(a) or holds a license granted under the rules (0) “Council” means the sign language interpreter council.
promulgatedunder par(am) or may deny limit, suspend, or (c) “Support service provider” means an individual who is
revoke a certificate of registration granted under.daj or a trainedto act as a link between a person who is deaf and dfidd
licensegranted under the rules promulgated under(@an)if the the persons environment.

departmenfinds that the applicant or certificate or license holder (d) “Wisconsin interpreting and transliterating assessment”
hasviolated this subsection or any rule promulgated under pafeansa program administered lige department of health ser
(d). vicesto determine and verify the level of competence of commu
() A person who is registered under.igayor holds a license nication access servicgsroviders who are not certified by the
grantedunder the rules promulgated under. fmn)who violates Registry of Interpreters for the Deaf, Inc., or its succesbker
this subsectioror any rule promulgated under péd) may be NationalAssociation of the Deaf dis successoor other similar

440.032 Sign language interpreting. (1) DEFINITIONS. In
this section:
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nationally recognizedcertification oganization, or a successorstate,the applicant provides evidence satisfactory to the depart
programadministered by the department of health services. mentthat the applicant holds one of the certifications specified in
(2) LICENSEREQUIRED. (a) Except as provided in pafis) and subd.1. a, b, orc., that the applicant obtained the certification
(C), no person mayfor Compensation, provide Sign |anguag@ri0r to eStab'lShlng residency in the State., and that the applicant
interpretationservices for alient unless the person is licensed bfield the certification at the time the applicant establisteed

the department under sug8). dencyin the state. .
(b) No license is required under this subsection for any of the (b) Restricted licensesl. The department shall grant a license
following: as a sign languagé@nterpreter to an applicant who submits an

applicationon a form provided by the department, pays the fee
qlﬁterminecby the department under4gl0.03 (9) (g)and submits
evidencesatisfactory to the department of all of the following:

ed & The applicant has received an associate degree in sign lan
guageinterpretation or has received a certificate of completion of
aneducation and training program regarding such interpretation.

3. A personinterpreting at a religious service or at a religiou b. The applicant is verified by thei¥¢onsin interpreting and

function, including educational or social events sponsored by%ansliteratingassessment at level 2 or higher in both interpreting

religiousorganization. This subdivision does not apply to a pe§ndtransllterat|ng.

soninterpreting for a religious ganization at a professional ser €. The applicant has passed the written examinatipninis
vice provided or sponsored by the religiougamization. teredby the Registry of Interpreters for tBeaf, Inc., or its suc

4. A support service provider interpreting for the purpose &essor- ) ) )
facilitating communicatiorbetween an individual who provides_  d- The applicant is an associate or student member of the Reg
interpretationservices and a client of the individual. istry of Interpreters for the Deaf, Inc., or its successor

5. Aperson who, in the course of the persaployment, 2. The department shall grant a restricted license as a sign lan
providesinterpretation services during an egeicy unless the guageinterpreterauthorizing the holder to provide interpretation

interpretationservices are provided during a period that excee@@rvicesonly under the supervision of an interprelieensed
24 hours. underpar (a), to an applicant who submits an application on a

%r&ryn provided by the department, pays the fee determined by the

1. A person interpreting in a court proceeding if the peison
certified by the supreme court to act as a qualified interpreter
courtproceedings under 885.38 (2)

2. A person interpreting at any school or school-sponsor
eventif the person is licensed by the department of public instru
tion as an educational interpreter

(c) 1. The council may grant a temporary exemption to an in - ; .
vidual who is not a resident of this state that authorizes the indiVi§Partmentnder s440.03 (9) ()and submits evidence satisfac

ual to provide interpretation services for a period not to exceed to the depgrtment of all of t.he following: .

days, if the individual is certifiecby the Registry of Interpreters @ The applicant has been diagnosed by a physician as deaf or
for the Deaf, Inc., oits successoor the National Association of hardof hearing.

the Deaf or its successomhe councimay not grant an individual b. The applicant has completed 8 hours of training sponsored
more than 2 temporary exemptions under this subdivision pey the Registry of Interpretefer the Deaf, Inc., or its successor
year. on the role and function of deaf interpreters.

2. The council may grant a temporary or permanent exemp €. The applicant has completed 8 hours of training sponsored
tion to an individual who is a resident of this state that authorizZ@g the Registry of Interpretefer the Deaf, Inc., or its successor
theindividual to provide interpretation services for a period spe@n professional ethics.
fied by the council or for persons specified by the council. d. The applicant has obtained letters of recommendtiom

(3) LICENSUREREQUIREMENTS. (a) Renewable licensesl. atleast 3 individualsvho have held national certification for at
The department shall grant a license as a sign langnsegereter least5 years and who are members in good standing of the-Regis
to an applicant who submits an application doran provided by try of Interpreters for the Deaf, Inc., its successoif the letters
the department, pays the fee determined by the department uri@getherdocument thathe applicant has completed at least 40
s.440.03 (9) (a)andsubmitsevidence satisfactory to the departhoursof mentoring, including at least 20 hours observing profes
mentthat the applicant has received an associate degree in sigmalwork and ateast 10 hours observing certified deaf inter
languagenterpretation or has received a certificate of completigreters.
of an education anttaining program regarding such interpreta  e. The applicant has completed at least 40 houtsafing

tion, and the applicant has one of the following: consistingof workshops sponsored by the Registry of Interpreters
a. Any valid certification granted by the Registry of Interpretffor the Deaf, Inc., or its successor other relevant courses.
ersfor the Deaf, Inc., or its successor f. The applicanis an associate or student member of the Reg
b. A valid certification level 3, 4, or 5 grantég the National istry of Interpreters for the Deaf, Inc., or its successor
Associationof the Deaf or its successor g. The applicant has a high school diploma oequivalent.
c. Any valid certification granted by any othemganization 3. Alicense granted under sulidor2. maybe renewed twice
thatthe department determines is substantially equivalent te a @idis not valid upon the expiration of the 2nd renewal period.
tification specified in subdl. a.orb. (4) NOTIFICATION REQUIRED. A person who is licensed under

2. The department shall grantieense as a sign languagesub.(3) shall notify the departmeirt writing within 30 days if the
interpreterto an applicant who submits an application on a forgerson’scertification or membership specified in s(®) that is
providedby the department and pays the fee determined by teguiredfor the license is revoked or invalidated. The department
departmentinder s440.03 (9) (g)if the applicant has a certifica shallrevoke a license granted under @bif such a certification
tion specified in subdl. a.and if the applicant provides to theor membership is revoked or invalidated.
departmentsatisfactoryevidence of a diagnosis by a physician (5) LicensereNewaL. The renewal dates for licensgmnted
thatthe applicant is deaf or hard of hearing. undersub.(3) (a)are specified in 140.08 (2) (a) 68cRenewal

3. The department shall grantieense as a sign languageapplicationsshall be submitted to the department on a form pro
interpreterto an applicant who has not received an associatieled by the department and shall include the renewal fee deter
degreen sign language interpretation or a certificateaiple minedby the department under4s10.03 (9) (apnd evidencsat
tion of aneducation and training program regarding such-ntesfactory to the department that the persomertification or
pretation,but whootherwise satisfies the requirements in sibd. membershipspecified in sub(3) that is required for the license
(intro.), if, within 24 months after establishing residency in thbeasnot been revoked or invalidated.
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(6) CounciL. The council shall do all of the following: 440.04 Duties of the secretary . The secretary shall:

(&) Make recommendatiorie the department regarding the (1) Centralizeatthe capital and in such districffioEs as the
promulgationof rules establishing eode of ethics that governsoperationsof the department and the attached examining boards
the professional conduct of persons licensed under(8jb. andafiliated credentialing boards require, the routine housekeep

(b) Advise the department regarding the promulgation afiéd functions required by the department, the examining boards
implementationof rules regarding the practice of sigmguage andthe afiliated credentialing boards.

interpreters. (2) Providethe bookkeeping, payroll, accounting and person
(c) Advise the legislature regarding legislatiofeafing sign neladvisory services required by the department and the legal ser

language interpreters. vices, except for representation in court proceedings and the prep
(d) Promulgate rules establishing a process and criteria f§Ation of formal legal opinions, required by the attached

grantingexemptions under suf®) (c) 2. examiningboards and #fiated credentialing boards.

(e) Assist the departmeitt alerting sign language interpreters (3) Controlthe allocation, disbursement and budgeting of the
andthe deaf community in this statedeanges in the lawfatting funds received by the examining boards affitiated credential
the practice of sign language interpreters. ing boards in connection with theiredentialing and regulation.
(7) RULE MAKING. (a) The departmembay not promulgate (4) Employ; assign and reassign such fs¢af are required by

rules that impose requirements for granting a license that arddepartment and thattached examining boards andlliated
additionto the requirements specified in s(®). credentialing boards in the performance of their functions.

(b) After considering the recommendations of the couth!, (5) With the adviceof the examining boards orfédifited cre
departmenshall promulgate rules that establish a codetioics dentialingboards:
thatgoverns the professionebnduct of persons licensed under (a) Provide thedepartment with such supplies, equipment,
sub.(3). In promulgating rules under tiparagraph, the depart office space and meeting facilities as are required for fieesit
mentshall consider including as part or all of the rules part or @perationof the department.
of the code of ethics established by the Registinterpreters for (b) Make all arrangements fomeetings, hearings and
the Deaf,Inc., or its successoiThe department shall periodicallyexaminations.

review the codef ethics established by the Registry of Interpret (c) Provide such other services as the examining baards
ersfor the Deaf, Inc., or its successand, if appropriate, revise gijiated credentialing boards request.

therules promulgated under this paragraph to reflect revisions (6) Appointoutside theclassified service an administrator for

thatcode of ethics. any division established in the department and a director for any

(8) DISCIPLINARY PROCEEDINGSAND ACTIONS. Subject to the |, ,re5 established in the department as authorized 288.08
rulespromulgated under 440.03 (1) the department may make 2). The secretary may assign any bureau director appdmted

investigationsand conduct hearings to determine whether a-violg o rqancavith this subsection to serve concurremtlya bureau
tion of thissection or any rule promulgated under this section h

occurredand may reprimand a person who is licensed under Sgﬁgctorand a d'V'S'OT‘ adm|n|§t.rato'r .
(3) or may denylimit, suspend, or revoke a license granted under (7). Unlessotherwise specified in ch#40 to 480, provide
sub.(3) if it finds thatthe applicant or licensee has violated thi?xamma_tnondevelopment, administration, research and evalua
sectionor any rule promulgated under this section. lon services as required. _ _

(9) PenaLTY. A persorwho violates this section or any rule  (9) Annually prepare and subm report to the legislature

promulgatecunderthis section may be fined not more than $208nders. 13.172 (2)on the number of minority group members
or imprisoned for not more than 6 months or both. who applied for licensure a& certified public accountant under

History: 2009 a. 360 ch. 442, the number who passed the examination required for
licensureas a certified public accountant and the number who
440.035 General duties of examining boards and affili - Wwereissued aertified public accountant license under 442,

ated credentialing boards.  Each examining board orfisif ~ duringthe preceding year

iali i History: 1977 c. 418.26; 1979 c. 341981 c. 201985 a. 291987 a. 271989
ﬂg%ﬂg?degﬂzllllng board attached to the department examin a.316 1991 a. 391993 a. 102107, 1995 a. 3332003 a. 270

(1) Independentlyexercise its powersjuties and functions 440.042 Advisory committees. (1) The secretarymay
prescribecby law with regard toule-making, credentialing and appointpersons or advisogommittees to advise the department
regulation. and the boardsexamining boards, andféifited credentialing

(2) Be the supervising authority of all personnel, other thaoardsin the department on matters relating to the regulation of
sharedpersonnel, engagedtine reviewinvestigation or handling credentiaholders. The secretary shall appoint an advisory-com
of information regarding qualifications of applicants for credemnittee to advise the departmenh matters relating to making
tials, examination questions and answers, accreditation, relaiggestigations, conducting hearings, and takingjsciplinary
investigationsand disciplinary mattersfatting persons who are actionunder s440.986 A person or an advisory committeenm
credentialedoy the examining board orfdiited credentialing ber appointed under this subsection shall serve without-com
board,or in the establishing of regulatory policy or the exercise pknsationput may be reimbursedr his or her actual and neees
administrativediscretion with regard to the qualifications or discisaryexpenses incurred in the performance of his or her duties.
pline of applicants or persons who are credentialetidgxamin (2) Any person who irgoodfaith testifies before the depart
ing board, diliated credentialing board or accreditation. mentor any examining board, fiffated credentialing board or

(3) Maintain,in conjunction with their operations, in centraboardin the department or otherwise provides department or
locationsdesignated by the department, all records pertabingany examining board, &ifiated credentialing board droard in the
the functions independently retained by them. departmentvith advice or information on a matter relating to the

(4) Compile and keep current a register of the narapd regulationof a person holding a credential is immune from civil
addressesf all persons who are credentialed to be retained by ffability for his or her acts or omissions in testifying or otherwise
departmenand which shall be available for public inspection duproviding such advice or information. The good faifrany per
ing the times specified in 230.35 (4) (a) The department may son specified in this subsection shall be presumed in any civil
alsomake the register availablettee public by electronic trans actionand an allegation that such a person has not acted in good

mission. faith must be proven by clear and convincing evidence.
History: 1977 c. 418s.25,793 929 (41) 1979 c. 3%.92 (1) 1979 c. 341989 History: 1993 a. 16:5.3269 3299 1993a. 107 1997 a. 1561999 a. 322005
a.565.259 1991 a. 391993 a. 1071997 a. 27191, 237. a. 292
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440.045 Disputes. Any dispute between an examining board40.07 Examination standards and services. (1) In

or an afiliated credentialing board and the secretary dbedirbi  additionto the standards specified in cd40to 480, examina
tratedby the governor or the governsidesignee after consulta tions for credentials shall reasonably relate to the skills likely to
tion with the disputants. be needed for an applicant to practice in this state at the time of

History: 1977 c. 418.27; 1979 c. 341993 a. 107 examinationand shall seek to determine the applicaptepared
Therelationship between the department, cosmetology exanboangl, and gov  nessto exercise the skills.

is di d. 70 Attysen. 172. - . .
ermorts diseusse Heen (2) Thedepartment, examining board ofiledted credential

440.05 Standard fees. The following standard fees apply to/"d board having authority to credential applicants may do any of
all initial credentials, except as provided in 440.42 440.43 thefollowing:
440.44 440.51 444.03 444.11 446.02 (2) (c)447.04 (2) (cR., (a) Prepare, administer and grade examinations.
449.17(1m) (d) 449.18 (2) (d)and450.071 (3) (b) Approve, in whole or in part, an examination prepared,
(1) (a) Initial credential: An amount determined by thédministerecand graded by a test service provider
departmentnder s440.03 (9) (a) Each applicanfor an initial (3) Thedepartment may chge a fee to an applicafar a cre
credentialshall pay the initial credential fae the department dentialwho fails an examination required ftbre credential and
whenthe application materials for the initial credential are-sulbequestsreview of his or her examination results. The fee shall
mitted to the department. bebased on the cost of the revieio fee may be chged for the
(b) Examination: If an examination is required, #pplicant reviewunless the amount of the fee or the procedurddtarmin
shallpay anexamination fee to the department. If the departmeiig the amount of the fee is specified in rules promulgated by the
preparesadministers, or grades the examination, the fee to tepartment.
departmenshall be an amount equal to the departradrgsiestt History: 1987 a. 271991 a. 391993 a. 102107.

: e : : Cross—reference: See also ctRL 4, Wis. adm. code.
mateof the actual cost of preparing, admImSte”ng’ or gradlng th%epartmem{)f Regulation and Licensing test scores were subject to disclosure

examinatio_n; If the department approves an exami_nation' Pr&inderthe open records lavMunroe vBraatz201 Ws. 2d 442549 N.W2d 452(Ct.
pared,administeredand graded by a test service providee fee App.1996),95-2557

to the department shall be an amount equal to the deparsment’ )

bestestimate of the actual cost of approving the examinatiof#0.08 Credential renewal. (1) NOTICE OF RENEWAL. The

including selecting, evaluating, and reviewing the examinatiorlepartmenshall give a notice of renewal éach holder of a cie
(2) Reciprocal credential, including any credendascribed dentialat least 30 days prior to the renewal date of the credential.

in 5.440.01 (2) (d)and any credential that permits temporary pradlotice may be mailed to the last address provided to the depart

tice in this state in whole or in part because the person holds a E¥Ntby the credential holder or may be given by electronictrans

dentialin another jurisdiction: Thapplicable credential renewal MSsion. Failure to receive a notice of renewal is not a defense in
fee determined by the department unde440.03 (9) (agnd, if &1y disciplinary proceeding against the holder or in any preceed

anexamination is required, an examination fee under(a)b ing against the holder for practicing without a credential. Failure
L ' ' toreceive a notice of renewal does not relieve the holder from the
(6) Apprentice,journeyman, student ather temporary cre

g . A . ; obligationto pay a penalty for late renewal under 3.
dennal,grar:.ted pending cortnpgilgn of education, apprentlceshlp(g) RENEV\?ALyDATpEs FEI)E/SAND APPLICATIONS. (@) S{E?(]cept as
orexamination requirements. =4 providedin par (b) and in ss440.51 442.04 444.03 444.11
(7) Replacemendf lost credential, name address change on 447.04(2) (c) 2,448.065449.17 (1m) (d)and449.18(2) (d) the
credentialissuance of duplicate credentialtansfer of creden renewaldates for credentials are as follows:

tial: $10. ) NOTE: Par. (a) (intro.)is shown as affected by 2 acts of the 2009&onsin
(9) Endorsemenbf persons who are credentialed to otheegislature and as merged by the legislativeaference bueau under s. 13.92 (2)
02

states: $10. " .
(10) Expedited service: If an applicant for a credential 1. Accountant, certified public: December 15 of each odd—
umberedyear

requestghat thedepartment process an application on an exp@ ) ) )

dited basis, the applicant shall pay a service fee that is equal to the3. Accounting corporation or partnership: December 15 of

department'dest estimate of the cost of processingapglica €achodd-numbered year

tion on an expedited basis, including the cost of providing counter 4. Acupuncturist: July 1 of each odd—numbered.year

or other special handling services. 4m. Advanced practice nurse prescriber: October 1 of each
History: 1977 c. 29418 1979 c. 341979 c. 175%.53; 1979 c. 2215.2202 (45) even—-numbered year

1983a. 271985 a. 291987 a. 264265, 329, 399, 403 1989 a. 31229, 307, 316, e )
336,340, 341,359 1991 a. 39269, 278 315, 1993 a. 161995 a. 271997a. 2796 5. Aesthetician: April 1 of each odd—-numbered year

1999a. 9 2001 a. 162003 a. 150270, 285 327 2005 a. 25297, 2007 a. 20 6. Aesthetics establishmenpril 1 of each odd-numbered
Cross—-reference: See also ctRL 4, Wis. adm. code. year )

440.055 Credit card payments. (2) If the department per 7. Aesthetics instructor: April 1 of each odd-numbeyesir
mits the payment of a fee with use of a credit card, the department 8. Aesthetics school: April 1 of each odd—numbered.year
shallchage a credit card service cgarfor each transaction. The 9. Aesthetics specialty school: April 1 of each odd-numbered
credit card service chge shall be in addition to the fee that issear.

beingpaid with the credit card and shall befwignt to pay the 9m. Substance abuse counsgldinical supervisgror pre

coststo the department for providirgis service to persons whoentionspecialist: except as limited ins10.88 (4) March 1 of
requesit, including the cost of any services for which the depart;hodd-numbered year

mentcontracts under Sutg). . . 11. Appraisesreal estate, certified general: December 15 of
(3) The department may contrafidr services relating to the ¢5:n0dd-numbered year

paymentof fees by credit card under this section.

History: 1995 a. 271999 a. 9 11m. Appraiserreal estate, certified residential: December

15 of each odd—-numbered year

440.06 Refunds and reexaminations. The secretarynay 12. Appraisey real estate, licensed: December 15 of each
establishuniform procedures for refunds of fees paid ursler odd—numberegear
440.050r440.08and uniform procedures and fees for reexamina 13. Architect: August 1 of each even—-numbered.year

tionsunder chs440to 480. 14. Architectural or engineering firm, partnership or corpora

History: 1977 c. 4181979 . 175.53,1079 c. 225.2202 (45)1991 a. 391993 tjon: February 1 of each even—numbered year
a.102 ' ;

Cross-reference: See also chRL 4, Wis. adm. code. 14d. Athlete agent: July 1 of each even—numbered year
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14f. Athletic trainer: July 1 of each even—numbered.year  39. Land surveyor: February 1 of each even—-numbered year

14g. Auction company: December 15 of each even— 39m. Limited X-ray machineperator: September 1 of each
numberedyear even—-numbereglear

14r. Auctioneer: December 15 of each even—numbered year 42. Manicuring establishment:  April 1 of eaddd-
15. Audiologist: February 1 of each odd—numbered.year numbereoyear o )
16. Barbering or cosmetology establishment: April 1 of each 43. Manicuring instructor: April 1 of each odd-numbered

odd-numberegear year.
17. Barbering or cosmetology instructor: April 1 of each 44. Manicuring school: April 1 of each odd-numbered year
odd—-numberegear 45. Manicuring specialty school: April 1 of each odd-
18. Barbering or cosmetology manager: April 1 of each odd®mberedyear
numberedyear 46. Manicurist: April 1 of each odd—-numbered year
19. Barberingr cosmetology school: April 1 of each odd— 46m. Marriage anfamily therapist: March 1 of each odd-
numbered year numberedyear
20. Barber or cosmetologisépril 1 of each odd—numbered 46r. Massage therapist or bodywork therapist: March 1 of
year. eachodd-numbered year
20m. Behavior analyst: December 15 of each even—  46w. Midwife, licensed:July 1 of each even—numbered year
numberedyear 48. Nurse, licensed practical: May 1 of each odd—numbered
21. Cemetery authorifyicensed: December 1 each even— year.
numberedyear 49. Nurse, registered: March 1 of each even—numbered year
21m. Cemetery authorityregistered: December 15 of each 50, Nurse-midwife: March 1 of each even—-numbered.year
even—numbereglear; $10. 51. Nursing home administrator: July df each even—
22. Cemetery preneeskller: December 15 of each evenmumberedyear
numberedyear 52. Occupational therapist: June 1 of each odd-numbered
23. Cemetery salesperson: December 15 of each evéfear.
numberedyear o 53. Occupational therapy assistant: June 1 of each odd-
23m. Charitable ganization: August 1 of each year numberedyear
23p. Chiropractic radiological technician: December 15 of 54, Optometrist: December 15 of each odd-numbered year
eacheven—numbered year 54m. Perfusionist: March 1 of each even—-numbered. year
23s. Chiropractic technician: December @beach even- 55. Pharmacist: June 1 of each even-numbered year
numberedyear 56. Pharmacyin-state and out-of-state: Juheof each

24. Chiropractor: December 15 of each even—numbered Y&&fen-numbereglear
24m. Crematory authority: January 1 of each even— 57 ppysical therapist: March 1 of each odd—-numbered year

numberedyear . . ) ) -
25. Dental hygienist:October 1 of each odd-numbered yeahun?gé?éwigsmal therapisassistant: March 1 of each odd
26. Dentist: October 1 of each odd-numbered.year 58. Physician,other than a physician who possesses the
26m. Dentist, faculty member: October 1 of each oddgegreeof doctor of osteopathy: November 1 of each odd-
numberedyear numberedyear
27. Designer of engineering systems: February 1 of each 58m. Physician who possesses the degree of doctor ef oste
even—-numbereglear opathy: March 1 of each even—numbered year

27m. Dietitian: November 1 of each even—-numbered year 59, Physician assistant: March 1 of each odd—-numbered year
29. Drug manufacturerdune 1 of each even-numbered year 0. Podiatrist: November 1 of each even—-numbered year

30. Electrologist: April 1 of each odd-numbered year 61. Private detective: September 1 of each even—numbered
31. Electrology establishment: April 1 of eaddd- year.

numberedyear 62. Private detective agency: September 1 of each odd-
32. Electrology instructor: April 1 of each odd—-numberedumberedyear

year. 63. Private practice school psychologist: October 1 of each

33. Electrology school: April 1 of each odd—-numbered yeasdd-numbered year
34. Electrology specialty school: April 1 of each odd- 63g. Private security person: September 1 of ean-

numberedyear numberedyear
35. Engineerprofessional: Augustdf each even—-numbered  63m. Professional counselor: March df each odd-
year. numberedyear
35m. Fund-raising counsel: September 1 of each even- 63p. Professional employeorganization or professional
numberedyear employergroup: July 31 of each year
36. Funeral director: December 15 of each odd—-numbered 63t. Professional fund-raiser: September 1 of each even-
year. numberedyear
37. Funeral establishment: June 1 of each odd-numbered 63u. Professional geologist: August df each even-—
year. numberedyear
38. Hearing instrument specialist: February 1 of each odd- 63v. Professional geologyydrology orsoil science firm,
numberedyear partnershipor corporation: August 1 of each even—numbered
38g. Home inspector: December 15 of each even—numbe¥ear.
year. 63w. Professional hydrologist: August 1 of each even-
38j. Juvenile martial arts instructor: September 1 of eathimberedyear
even—numberegear 63x. Professional soil scientist: August 1 of each even-
38m. Landscaparchitect: August 1 of each even—numbere@umberedyear
year. 64. Psychologist: October 1 of each odd—numbered year
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64g. Radiographerlicensed: September 1 of each even— (4) DENIAL OF CREDENTIAL RENEWAL. (a) Generally. If the

numberedyear departmentr the interested examining board difiated creden
65. Real estatbroker: December 15 of each even—numberdiling board, as appropriate, determines that an appliceant
year. renewalhas failed to complyvith sub.(2) (c) or (3) or with any

66. Real estate business entity: December 15 of each ev@er applicable requirement for renewestablished under chs.
440t0480or that the denial adn application for renewal of a ere

numberedyear dentialis necessary to protect the public health, safety or welfare
nun$b7 ér eli;/egzlirestatesalesperson. December 15 of each EVelihe department, examining board ofilegted credentialing board
) . . . may summatrily deny the application for renewal by mailing to the
67m. Registered interiodesigner: August 1 of each evengder of the credential a notice of denial that includes a statement
numberedyear of the facts or conduct that warrant the denial and a notice that the
67v. Registered music, art or dance therapist: October 1tafldermay within 30 days after the date on which the notice of
eachodd-numbered year denialis mailed, file a written request with the department to have
67x. Registerednusic, art, or dance therapist with psychothe denial reviewed at a hearing before the department, if the
therapylicense: October 1 of each odd—-numbered.year departmentssued the credential, or before the examining board
68. Respiratory care practitioner: July 1 of each everft affiliated credentialing board that issued the credential.
numberedyear (b) Applicability. This subsection does not apply to a denial

68b. Sanitarian: January 1 of each even-numbered yearof & credential renewal under4l0.120r 440.13 (2) (b)
. . ) History: 1991 a. 3%s.3305 3313 1991 a. 78160, 167, 269, 278, 315 1993 a.
68c. Sign language interpreter: September 1 of @@t 3 16,102, 105, 107,443 463 465 1993 a. 49®s.228t0230, 274, 275 1995 a27,
numberedyear 233 321,322,461 1997a. 2775, 81,96, 156,191, 237, 261, 300, 1999 a. 932; 2001

: . 2,16, 70, 74, 80, 89; 2003 a. 150270, 285 327, 2005 a. 2531, 242, 292, 297, 407
68d. Social worker: March 1 of each odd—numbered yeaboo7a. 20 174 189 2009 a. 2829, 106, 130, 174, 282, 355 360, 5. 13.92 (2) (i).

68h. Social workeradvanced practice: March 1 of each odd— .
numberedyear 440.11 Change of name or address. (1) An applicant for
; ; . _or recipientof a credential who changes his or her name or moves
nun?kgfr.ed?gglral workerindependent.  March 1 of each odd from the last address provided to the department shall notify the
. . L department of his or herewname or address within 30 days of
68t. Social workerindependent clinical: March 1 of eachg change in writing or in accordance with other notificapomn
odd-numberegear o ceduresapproved by the department.
68v. Speech-languagethologist: February 1 of each odd- (2) Thedepartment or any examining boardiliated creden

numberedyear tialing board or board in the department may serve any process,
69. Time-share salesperson: December 15 of eseh— noticeor demand on the holder of any credential by mailing it
numberedyear thelast—-known address of the holder as indicated in the records of

70. Veterinarian: December 15 of each odd—-numbered yetire department, examining boardfiléited credentialing board or
71. Veterinary technician: December 15 of eamtd— board.

numberedyear ~ (3) Any person who fails to comply with suf) shall be sub
72. Wholesale distributor of prescription drugdune 1 of jectto a forfeiture of $50.
eacheven-numbered year History: 1987 a. 271991 a. 391993 a. 1071997 a. 27

(b) The renewal fee for an apprentice, journeyman, student40.12 Credential denial, nonrenewal and revocation
temporarycredential is $10. The renewal dates specified in p@@ased on tax delinquency . Notwithstanding any other provi
(a) do not apply tapprentice, journeyman, student or tempora®ion of chs.440t0 480 relating to issuance or renewal of a creden
credentials. tial, the department shall deny an application for an initial creden
(c) Except as provided in suf®), renewal applications shall tial or credential renewal or revoke a credential if the department
include the applicable renewal fexes determined by the depart of revenue certifies unders3.0301that the applicant or creden
mentunder s440.03 (9) (apr as specified in pafb). tial holder is liable for delinquent taxes, as defined ifBs0301

(d) If an applicant for credential renewal requests that (&) (C)
departmentprocessan application on an expedited basis, the g'swﬂ_’: f1997 a. 2337 0 SiRL 9. Wis. adm. cod
applicantshall pay a service fee that is equal to the departsnentC"0SSTeference: See also ciRL 9, Wis. adm. code.
bestestimate of the cost of processing the application @xpe  440.121 Credential denial, nonrenewal, and revoca -
dited baSIS, |n_CIud|ng the cost of providing counter or offp&cial tjion based on incompetency . Notwithstanding any other
handlingservices. provisionof chs.440to 480 relating to issuance or renewal of a
(3) Late RENEWAL. (a) Except as provided in rules promulcredential the department shall deny an application for an initial
gatedunder par(b), if the department does nefceive an applica credentialor credential renewal or revoke a credential issued to an
tion to renew a credential before its renewal date, the holder of theividual for whom the department receives a record of a declara
credentialmay restore the credential by payment of the applicatilen under s54.25 (2) (c) 1. dstating that the individual is incem
renewalfee determined by the department undér§.03 (9)a) petentto apply for a credential under cHgl0to 480.
andby payment of a late renewal fee of $25. History: 2005 a. 387

(b) The department or the interested examitiogrd or &fli- 440.13 Delinquency in support payments; failure to

ated credentialing board, as appropriate, may promulgats : ; oA
requiringthe holder of a credential who fails to renew the crede(r:lomloIy with subpoena or warrant. (1) In this section:

tial within 5 years after its renewal date to complete requiremeng(b)d Memg_r andum of du_ndeLstarr]\dl(rjlg meagmarrllor'andurg

in order to restore the credential, in addition to the applicatﬂ understanding enterec into by the departroérgulation an
requirementsor renewal established undefs.440to 480, that iCensingand the department of children and families under s.
the department, examining board ofileted credentialing board '857'" ., . o

determiness necessary to protect the public health, safety or wel (€) “Support” has the meaning given ind8.857 (1) (g)

fare. The rules may not require the holder to compeliecational ~ (2) Notwithstandingany other provision of ch#40 to 480
requirementsor pass examinations that are more extertisa relatlng_to |s§uance)f an initial credential or cred_entlal renewal,
the educational or examination requirements that must be co@s provided in the memorandum of understanding:

pletedin order to obtain an initial credential from the department, (a) With respect to a credential granted by the department, the
the examining board or thefdiated credentialing board. departmenshallrestrict, limit or suspend a credential or deny an
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applicationfor an initial credential or for reinstatement of an inac440.20 Disciplinary proceedings. (1) Any personmay

tive license under €52.12 (6) (e)f the credential holder or appli file a complaint before the department or any examining board,
cantis delinquent in paying support or fails to complfger appre affiliated credentialing board oboard in the department and
priatenotice, with asubpoena or warrant issued by the departmertguesthe department, examinifgard, diliated credentialing

of children and families or a county child support agency unded®ardor board to commence disciplingsyoceedings against any
59.53(5) and related to support or paternity proceedings. holderof a credential.

(b) With respect to credential renewal, the department shall (3) Theburden of proof in disciplinary proceedings before the
denyan application forenewal if the applicant is delinquent indepartmenbr any examining board,féiited credentialing board
payingsupport or fails to complyfter appropriate notice, with aor board in the department is a preponderance of the evidence.
subpoenzor warrant issued by the department of children and (4) In addition to any grounds for disciplispecified in chs.
families or a county child support agency undes%53 (5)and  440t0480, the department or appropriate examining boafit; af
relatedto support or paternity proceedings. atedcredentialing boardr board in the department may repri

(c) With respect to a credential granted by a credentialimgandthe holder of a credential or detiynit, suspend or revoke
board,a credentialing board shall restrilityit or suspend a cre the credential of any persamho intentionally violates £52.14
dentialheld by a person or deny an application for an initial cré2) or intentionally discloses the results of a blood tesidfation

dential when directed to do so by the department. of 5.252.15 (3m) (b)pr (f) or (5m).
History: 1997 a. 191237, 2007 a. 20 History: 1977 c. 4181979 c. 341985 a. 291989 a. 31201; 1991 a. 391993
a. 16 27, 102, 107, 490, 2009 a. 209

440.14 Nondisclosure of certain personal information. 16;%333%333%?%&?;5’ '2%33(3.”/‘123'."193?{7”“'Med'ca' Examining Board,

(1) In this section: A hearing is not required farcomplaint filed under this section. 68 ABen. 30.
(a) “List” means information compiled or maintained by th The“preponderance of the evidence” burden of proof under subo3) not vie
departmenior a credentialing board that contains the persorﬁe%tfahe due process rights of a licens@®. Aty. Gen. 76

|dent|f|?rsof 10 o.r more. |r’1’d|V|duaIs. . . 440.205 Administrative warnings. If the department or a
(b) “Personal identifier” means a soct#curity numbettele  poard, examiningboard or diliated credentialing board in the
phonenumbery street name and numbetectronic maikddress, gepartmentetermines during an investigation that there is evi

or post-ofice box number dence of misconduct by a credential holdghe department,

(2) If a form that the department or a credentialing boatshard, examining boarcor afiliated credentialing board may
requiresan individual to complete in order to apply farradential closethe investigation by issuing an administrative warning to the
or credential renewal or to obtain a product or service fiteen credentiaholder Thedepartment or a board, examining board or
department or the credentialing board requires the individualdffiliated credentialing board may issue an administrative warn
provideany ofthe individuals personal identifiers, the form shalling under this section only if the department or board, examining
includea place for the individual to declare that the individial’boardor affiliated credentialing board determines that no further
personaidentifiers obtained by the department ort¢hedential  actionis warranted because the complaint involves adicstr
ing board from the information on the form may not be discloseenceof a minor violation and the issuangkan administrative
onany list that the department or the credentialing board furnishearning adequately protects the public by putting the credential
to another person. holderon notice that any subsequeidlation may result in disei

(3) If the departmentr a credentialing board requires amndipllnary action. Ifan a(.jmlnlstratlve warning is |.ssue.d, the crgden
vidual to provide, by telephone or other electronic means, anyé&! holder may obtain aeview of the administrative warning
theindividual’s personal identifiers in order to apfity a creden ~ through a personal appearance before the department, board,
tial or credential renewal or to obtain a product or service from tBgaminingboard or dfliated credentialing boarthat issued the
departmenbr a credentialing board, the department or the cred@¢iministrative warning. Administrative warnings do not censti
tialing board shall ask the individual at the time that the individute an adjudication of guilt or the imposition of discipline and
provides the information if the individual wants to declare that ttfay not be used as evidence that¢hedential holder is guilty of
individual’s personal identifiers obtained by telephone or oth&€ alleged misconduct. Howevef a subsequent allegation of
electronicmeans may not be disclosed on any list that the depdpisconducby the credential holder is received by trepartment
mentor the credentialing board furnishes to another person. Of 2 board, examining board ofikited credentialing board in the

(4) Thedepartment or a credentialing board shall provide gpartmentthe magtelrelatlng (tjoamg |§s|yance of theda}dm|n|stra
anindividual upon request a form that includes a place for the in ?éecg)vrﬁmlenngcgjjag n fhge%%etnﬂer the aﬂﬁw!ﬂa?; aF:.r oeceea r'rr]].%s rr?qzy
vidual to declare that the individusipersonal identifiers obtainedb . inistrative warning may

-1 : used in any subsequent disciplinary proceeding as evidence
by th_e department or credentialing boarq may not be d.'SC|OSEdt§£tthe creder){tial holc?er had actSaI kn)gvt\)/ledm th(geJ miscon
g%tll'qsérg;?;ége departmentr credentialing board furnishes tOductthat was the basis ftiie administrative warning was contrary

o tolaw. The record that an administrative warning was issued shalll
(5) (a) The department or a credentialing board may net dise 4 public record. Theontents of the administrative warning
closeon any list that it furnishes to another person a personal idgRa)| be private and confidential. The department shall promul
tifier of any individual who has made a declaration under(@)b. gaterules establishing uniform procedures for the issuance and
(3) or (4). useof administrative warnings.
(b) Paragraptfa) does not apply to a list that the department History: 1997 a. 139
or a credentialingpoardfurnishes to another state aggrayaw  Cross-refernce: See also cfRL 8, Wis. adm. code.
enforcementgency or a federal governmental agenicyaddi o )
tion, par (a) does not apply to a list that the department or t4#0-21 Enforcement of laws requiring  credential.
boardof nursing furnishes to the coordinated licensure inferm&l) The departmentmay conduct investigations, hold hearings
tion system under 41.50 (7) A state agency that receivelisa andmake findings as to whether a perbas engaged in a practice
from the departmenor a credentialing board containing a-pero" used a title without a credential required under £4810480.
sonalidentifier of any individual who has made a declaration (2) If, after holding a public hearing, the department deter
undersub.(2), (3) or (4) may not disclose the personal identifieiminesthat a person has engaged in a practice or used a title without
to any person other than a state ageataw enforcement agency a credential required under ch0to 480, the department may
or a federal governmental agency issuea special order enjoining the person from the continuafion
History: 1999 a. 882001 a. 662009 a. 388 the practice or use of the title.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/452.12(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/59.53(5)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2009/440.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/440.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/440.14(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/440.14(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/440.14(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/441.50(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/440.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/440.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/440.14(4)
https://docs.legis.wisconsin.gov/document/acts/1999/88
https://docs.legis.wisconsin.gov/document/acts/2001/66
https://docs.legis.wisconsin.gov/document/acts/2009/388
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2009/252.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/252.14(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/252.15(3m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/252.15(3m)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/252.15(5m)
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/201
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/2009/209
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20299
https://docs.legis.wisconsin.gov/document/courts/483%20N.W.2d%20295
https://docs.legis.wisconsin.gov/document/oag/vol75-76
https://docs.legis.wisconsin.gov/document/acts/1997/139
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%208
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20480

440.21 DEPARTMENT OF REGULATION AND LICENSING Updated 09-10Wis. Stats. Database 12

(3) In lieu of holding a public hearing, if the departmbats minedunder sub(1) unless the holder does all of the following
reasonto believe that a person has engaigea practice or used beforethat date:

a title without a credential required under chd0to 480, the  (a) Pays the fee for which the unpaid check or demand fer pay
departmentnay petition the circuit court for a temporary restrainmentunder the credit or debit card transaction was issued.
ing order or an injunction as provided in @13 (b) If the fee paid under p4a) is for renewal and the credential

(4) (a) Any person who violates a special order issued undgisexpired, pays the applicable penalty for late renewal specified
sub.(2) may be required to forfeit not more than $10,000 for eaghs. 440.08 3)
offense. Each day of continued violation constitutes a separate(c) Pays the chge for an unpaid draft established by the

offense. The attorney general or any district attorney roamy: depositoryselection board under 20.905 (2)
mencean action in the name of the state to recover a forfeiture (3) Nothingin sub.(1) or (2) prohibitsthe department from

underthis paragraph. . . extendingthe date for cancellation to allow the holdelditional
(b) Any person who violates a temporary restraining order gfe to comply with sub(2) (a)to (c).

aninjunctionissued by a court upon a petition under $§8pmay @) A . : . .
) P cancellation of acredential under this section com
be fined not less than $25 nor méhen $5,000 or imprisoned for pletely terminatesthe credential and all rights, privileges and

not more than one year in the county jail or both. . ) ;
History: 1991 . 3919%3 2 102 Y1 authority previously conferred by the credential.

Cross—reference: See also ctRL 3, Wis. adm. code. (5) The department may reinstate a credential thatbess
) ) canceledunder this section onlij the previous holder complies

440.22 Assessment of costs. (1) In this section, “costs of with sub.(2) (a)to (c) and pays a $30 reinstatement fee.
the proceeding” meanthe compensation and reasonable expen History: 1989 a. 311991 a. 39189, 269, 278, 315 1993 a. 161995 a. 271999
sesof hearing examiners and of prosecuting attorneys for thé: 2003 a. 270285, 327.
departmentexamining board or fifiated credentialing board, a
reasonabledisbursement for the service of process or oth
papersamounts actually paid out for certified copies of record§
in any public dfice, postage, telephoning, adverse examinatio

440.25 Judicial review. The departmennay seek judicial
viewunder ch227 of any final disciplinary decisioof the mee
| examining board or filiated credentialing board attached to

anddepositions and copies, expert witness fedtsess fees and (e medical examining board. The department shall be tepre
P b b sentedin such review proceedings by an attorney within the

expensescompensation and reasonable expenses of expetts > i
investigatorsand compensation and expenses of a reptater d€partment.Upon requestf the medical examining board or the
recordingand transcribing testimony interestedafiiliated credentialingoard, the attorney general may

2 | discioli di inst a holder of representhe board. If the attorney general declineefresent
(2) In any disciplinary proceeding against a holder of a crg o hoard. the board may retain special counsel which shall be paid
dentialin which the department or @axamining board, éfiated

credentialingooardor board in the department orders suspensiofr?,:igtl;fy?fltggi :‘_%a;?gggaat_'cigy%]o%e; 2'165 (1) (ho)

limitation or revocation of the credential or reprimands the holder

the department, examining boardfil&ited credentialing board or

boardmay in addition to imposing discipline, assess all or part of SUBCHAPTERII

the costs of theproceeding against the holde€osts assessed

underthis subsection are payable to the department. Interest shalRIVATE DETECTIVES, PRIATE SECURITY PERSONS
accrue on costs assessed under this subsection at a rate of 12% per

yearbeginning on the date that payment of the costs are du&iag 26 Private detectives, investigators and  security
orderedby the department, examinibgard, diliated credential harsonnel: licenses and permits. (1) LICENSE OR PERMIT

ing board or board. Upon the request of the department of reg Bouirep. (a) No person may do any of the following unless he

tion and licensing, the departmegt OfdeStiﬁ.e ma%/ Commencg &'She has a license or permit issued under this section:
actionto recover costs assessed under this subsection and any, Advertise, solicit or engage in the business of operating a

accruednterest. private detective agency

(3) In addition to any other discipline imposed, if thepart 2 A : Lo ) . .
P, - o . Act as gprivate detective, investigat@pecial investigator
ment, examining boardaffiliated credentialing board or boardéﬂr private security person.

assessesostsof the proceeding to the holder of the credenti . . .
undersub.(2), the department, examining boardjliated cre 3. Act as a supplier of private security personnel.
dentialingboard or board may not restore, renew or otherwise 4. Solicit business or perform any other tygfeservice or
issueany credential to the holder until the holder has made pafvestigationas a private detective or private security person.
mentto the department under s(p) in the full amount assessed, 11. Receive any fees or compensation for acting as any per
togetherwith any accrued interest. son,engaging in any business or performing any service specified

History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 in subdsl.to4.

The collectionof costs assessed under this section may not be pursued in-an inde e Lo
pendentaction for a money judgment. The casiay be collected only as a condition _ (b) The department may promplgate rUle_S spemfylng activities
of reinstatement of the disciplined practitioserredentials. State®unn,213Ws.  in which a person may engage without obtaining a license or per
2d 363 570 N.W2d 614(Ct. App. 1997)97-0167 mit under this section

440.23 Cancellation of credential; reinstatement. (Im) DeriNnimion. In this section: _
(1) If the holder of a credential pays a fee requireder s440.05 (h) “Private security person” or “private security personnel”
(1) or (6), 440.08 444.03 or 444.11by check or debit or credit meansany private police, guard or any perseno stands watch
cardand the check is not paid by the financial institution updRr security purposes.
which the check is drawn or if the demand for payment under the (2) TYPESOF LICENSES;APPLICATION; APPROVAL. (&) Typesof
debitor credit card transaction is nuaid by the financial institu licenses. The department may do any of the following:
tion upon which demand is made, the department may cancel the1, |ssue a private detective agency license tmdividual,
credentialon or after the 60th day after the department recéfiees partnershipJimited liability company or corporation that meets
noticefrom the financial institution, subject to syB). the qualifications specified under p#c). The department may
(2) At least 20 days before canceling a credentialdépart notissue a license under this subdivision untessndividual or
mentshall mail a notice to the holder of the credential that inforneachmember of the partnership or limitéebility company or
the holder that the cheatr demand for payment under the debibfficer or director of the corporation who is actually engaged in
or credit card transaction was not paid by the financial institutiéhe work of a privatedetective is issued a private detective license
andthat the holdés credential may be canceled on the dater  underthis section.
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2. Issue a private detective license taratividual who meets (5) ExempPTiONS. (@) The requirement that a person acting as
the qualifications specified under pdc) if the individual is an aprivate detective, investigator special investigator be licensed
owner, co—owner or employee of private detective agency underthis sectiordoes not apply to attorneys, law students or law
requiredto be licensed under this section. school graduates employed by an attorney or persons directly

(b) Applications. The department shafrescribe forms for employedby an attorney or firm of attorneys whose work as pri
original and renewal applications. A partnersbigimited liabil ~ vate detective, investigator or special investigatlimited to
ity company application shall be executed by all members of giéchattorney or firm oto persons directly employed by an insurer
partnershipor limited liability company A corporate application Or @ retail credit rating establishment. A person who accepts
shallbe executed by the secretary and the president or vice prégiploymentwith morethan one law firm shall be subject to the
dentand, in addition, in thease of a foreign corporation, by théicensingprovisions of this section.
registered agent. (b) The license requirements of this sectiomot apply to any

(c) Approval. 1. Subject to subdg. and3., the department personemployed directly or indirectly by thetate or by a munici
shall prescribe, by rule, such qualifications as it deapmropri ~ pality, as defined in $345.05 (1) (c)or to any employee ofrail-
ate,with due regard to investigative experience, special profégadcompany under 492.47 or to any employeef a commer
sionaleducation and training and other factoesring on profes cial establishment, while the person is acting within the scope of
sionalcompetence. his or her employment and whether or notdreshe is on the

2. An individual who hadeen convicted in this state or else®MPloyer’spremises. o _
whereof a felony and who has not been pardoned for that felony (€) An employeeof any agency that is licensed as a private
is not eligible for a license under this section. detectiveagency under this section and that is doing business

3. The department may not issue a license under this secii@}i State as a supplier of uniformed privaeeurity personnel to
to an individual unless the individual is over 18 years of age. Patrol exclusively on the private property of industrial plants,
businessestablishmentsschools, colleges, hospitals, sports sta

4. The department, in considering applicants for licestsal] . iy P T p
seekthe advice of thappropriate local law enforcement agenc?éuwifé?ﬁgr'}tt’g? t?\r::sslrgélt?c: n?vﬁill\gtgns ': (eeéemgtufgﬁrg r;helzollcrﬁgﬁte
or governmental dicial, and conduct such further investigationi q” of the following apply: 9ag piloy ’
as it deems proper to determine the competence of the applicénff1 Th I 9 bpp_y. . . it under thi
(3) IssSUANCEOF LICENSES;FEES. Upon receipt and examina sub (Sm)e employeebtains a private security permit under this
tion of an application executed under @), and after any inves ; o ) ) .
tigation that it considers necessatpie departmenshail, if it 2. The private detective agency furnisiaesup-to-date writ
determineghat theapplicant is qualified, grant the proper licensé&n record of its employees to the department. The record shall
upon payment of the initial credential fee determined by tH cIudethe name, residence address, da;e of birth and a physical
departmentinder s440.03 (9) (a) No license shall be issued fordescriptionof each employee together with a recent photograph
alonger period than 2 years, and the license of a private detec@{¥ 2 fingerprint cards bearing@mplete set of fingerprints of
shallexpire on the renéwal date of the license of the private-det8&Chemployee.
tive agencyeven if the license of the private detectias not been 3. The private detective agency notifies the department in
in effect fora full 2 years. Renewals of the original licenses issugditing within 5 days of any change in the information under subd.
under this section shall be issued in accordance with renevalregarding its employees, including the termination of employ
forms prescribed by the departmentd shall be accompanied bymentof any person.
the applicable fees specified in 440.08or determined by the  (5m) PRIVATE SECURITY PERMIT. (a) The department shall
departmentunder $.440.03 (9) (a) The department may notissuea private security permit to an individual if eflthe follow
renewa Iicenseunless the a}pplicant provides evidence.tha}t. theg apply:
applicanthas in forceat the time of renewal the bond or liability 1 The individual submits an application for a privegeurity
policy specified in this section. permitto the department on a form provided by the department.

(3m) RULES CONCERNINGDANGEROUSWEAPONS. The depart 2. The individual has not been convicted in this state or else

mentshall promulgate rules relating to the carryinglahgerous \yhereof a felony unless he or she has been pardoned fofahat
weaponsby a person whbolds a license or permit issued undeg,,,

this section or who is employed by a person licensed under thi A . . .

section. The rules shall meet theinimum requirements specified __3: hThi'nd'V'd#al. provides (Iawdence_satlsfgctory_todhpar{

in 15 USC 590b). mentthat he or she is an employee gfrivate detective agency
described in sul{5) (c).

(4) BONDSORLIABILITY POLICIESREQUIRED. NO license may be 4. The individual pays to the department the initial credential
issuedunder this section until a bond or liability poli@pproved . .
by the department, in themount of $100,000 if the applicant forfee determined by the department undet40.03 (9) (a)

the licenseis a private detective agency and includes all princi (P) The renewal dates for permits issued under this subsection
pals,partners, members or corporatéicefrs, or in the amourdf ~ arespecified under €140.08 (2) (a) Renewal applicatiorshall
$2,000if the applicant is a private detective, has been execufe@submitted to the department on a form provided by the depart
andfiled with the department. Such bonds or liability policie§entand shall include the renewal fee determibgdhe depart
shallbe furnished by an insurer authorized to do a surety busing¥ntunder s440.03 (9) (a)
in this state in a form approved by the department. (c) A private security permit issued under this subsection
(4m) REPORTINGVIOLATIONS OF LAW. (a) Definition. In this —authorizesthe holder of the permtb engage in private security
subsection‘violation” means a violation of any state or local lawActivities described in suk(5) (c) for an employer described in
thatis punishable by a forfeiture. sub.(5) (c) anywhere in this state.
(b) Reporting equirement.A person who holds a license or  (d) The department shall maintain a record pertaining to each
permitissued under this section and vis@onvicted of a felony applicantfor a permit under this subsectiand each holder of a
or misdemeangor is found to have committed a violation, in thige€rmit issued under this subsection. The record shall include all
stateor elsewhere, shall notify the department in writinghef  information received bythe department that is relevant to the
date place and nature of the conviction or finding within 48 hougPprovalor denial of the application, the issuance of the permit
after the entry of the judgment ednviction or the judgment find andany limitations, suspensions or revocations of the permit.
ing that the person committed the violation. Notice may be made(5r) TEMPORARY PRIVATE SECURITY PERMIT. (&) The depait
by mail and may be proven by showing proof of the date of maihentshall issue a temporary private security permit tmeivid-
ing the notice. ual at the request of the individual if all of the following apply:
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1. Theindividual has completed an application and provided (1) “Behavioranalyst” means a person who is certified by the
informationrequired under sul§sm) (a) BehaviorAnalyst Certification Board, Incas a board-certified

2. The department is not yet able to grant or deny the individeehavioranalyst and has been granted a license under this sub
al's application becausa background check of the individual ischapterto engage in the practice of behavior analysis.
not complete. (2) “Practiceof behavior analysis” means the design, imple

(b) 1. Except as provided in sulitl, an individual who has mentation,and evaluation of systematic instructional @myi
beenissued a temporamyivate security permit under péa) may ronmentaimodifications to produce socially significant impreve

actas a private security person in the same manner as an indiviéi@ntsin human behavigincluding the empirical identification
issueda private security permit under sgbm). of functional relations between behavard environmental fac

2. An individual may not carry a dangerous weapon while adprs, known asfunctional assessment and analysis, including

ing as a private security person undéemporary private security mtervegtionsbased on S?Emri]ﬂc .reseacrjch and the dioeserva ¢
permitissued under paga), tion and measurement of behavior and environment. “Practice o

(c) 1. Except as provided subd2., a temporary private secu behavior analysis” does not include psychological testing, neuro
rit errﬁit issued under pdg) is vaIFd for 30 da )é p_sychology,psychotherap)cognljuve therapysex therapymar
yp ) n4a) ) U days. riage counseling, psychoanalysis, hypnotheramd long—term
2. A temporary private security permit issued under (@ar counselingas treatment modalities.
shallexpire on the date that the individual receives written notiCeyistory: 2009 a. 282

from the department that a background check of the individual has
beencompleted and that the department is grariingenying the  440.311 Use of title; penalty. (1) No person may usthe
individual's application fora private security permit, if that datetitle “behavior analyst” or represent or imply that he or she is a

occursbefore the end of the period specified in subd. behavioranalyst unless the person is licensed under this sub
3. A temporary private security permit issued under @r chapter. This section may not be construed to restrict the practice
may not be renewed. of behavior analysis by a licensed professional who is not a-behav

(6) DisciPLINE. (a) Subject to the rules adopted under dor analyst, if the services performed anghin the scope of the
440.03(1), the department may reprimand the holder lafense ~Professional’practice and are performedmmensurate with the
or permit issued under this section or revoke, suspend or limit fi@fessional’draining and experience, and the professional does
licenseor permit ofany person who has done any of the followingiot represent that he or she is a behavior analyst.

1. Been convicted of a misdemeanor or found to have violated(2) Any person who violates sufl) may befined not more
any state or local law that is punishabig a forfeiture, subject to than$250, imprisoned not mothan 3 months in the county jail,
$s.111.321111.322and111.335 or both.

2. Engaged in conduct reflecting adversely on his or her protistory: 2009 a. 282

fessionalqualification. . . . . .440.312 Licensure. (1) Except as provided isub.(2), the
3. Made a false statement in connection with any applicatig@partmenshall grant license as a behavior analyst to a person
for a license or permit under this section. underthis subchapter if all of the following apply:

. 4. Violated this section or any rule promulgated or order 3y The person submits an application to the department on a
issuedunder this section. form provided by the department.

(b) Subject to the rules promulgatedder s440.03 (1) the (b) Theperson pays the initial credential fee determined by the
departmenshall revoke the license or permit of any person W'prartmenUnder $440.03 (9) (a)

hasbeen convicted of a felong this state or elsewhere and who (c) Theperson submits evidence satisfactory to the department

hasnot been pardoned for that felony . . > A
(8) PenaTIEs. Any person, acting as a private detectiv e'that the person is a behavior anatyestified by the Behavior Ara

investigatoror private security person, or who employs an ery5t Certification Board, Inc., or its successoganization.
9 P yp ' pioy ¥ D é{2) The department may not grant a license under this sub

sonwho solicits, advertises or performs services in this state asn tert ho has b icted of fmeb und
privatedetective oprivate security person, or investigator or-spe | 2PLEMo any person wno nas been convicted of &nee under

cial investigator without havingprocured the license or permits'940'22 940.225940.302 (2) (a) 1. p944.06 944.15 944.17

; : : 3 4.3Q0 944.31 944.32 944.33 944.34 948.02 948.025
requiredby this section, may be fined not less than $100 nor m
than$500 or imprisoned not less tham®nths nor more than 6(3 8.051 948.06 948.07 948.075 948.0§ 948.09 948.095

monthsor both. Any agency having an employee, owofiicer 9‘:'48'30 Qggégl 02;248'12
or agent convicted of the abovefafse may have its agency o a
licenserevoked or suspended by the department. Any persen C9%0 313 Renewal

victed of the above dénse shall be ineligible for a license for ON€, - derthis subchapter is specified in410.08 (2)(a). Renewal
year. : '

History: 1971 c. 213.5: 1977 c. 29125 418 1979 c. 10s.45, 236 (3) 1081 aPPlicationsshall be submitted to the department on a form pro
c. 334s.25 (1) 1981 c. 380391 1983 2.189s.329 (31) 1983 a. 2731985 a. 128 Vided by the department and shall include the renewal fee deter

1351991 a. 39269 1993 a. 12,213 1995 a. 4611997 a. 271999 a. 322007 a. mined by the department unded40.03 (9) (a)
20.

Cross-reference: See s134.57for requirement thadll settlements made withan  (2) A behavior analyst shall, at the time that he or she applies
employeeor fiduciary agent, where the detective is to be paid a percentage of fo renewal of a license under siib), submit proof satisfactory

amountrecovered, must be submitted to the circuit court for approval. to the department that he or she is, at the time he or she applies for

Cross—reference: See also chfkL 30, 31, 32, 33, 34, and35, Wis. adm. code. iy f e
Policeofficers working as private security persons are subject to the same Iicen{iﬁ@ewa!’certmed by the Beh_awor Analyst Certification Board,
i nc., or its successor ganlzatlon.

provisionsin this section as are non—policdicérs. 69 Atty Gen. 226.
This section does not apply to qualified arson experts or other expert witnesseldistory: 2009 a. 282
merelybecause they may investigambatters relating to their field of expertiséé

Atty. Gen. 35 440.314 Rules. (1) The departmenmay promulgate rules
necessaryo administer this subchapténcluding rules of con
duct by behavior analysts and by holders of temporary permits

SUBCHAPTERIII undersub.(2). Exceptas provided in subg2), (3), and (4), any
rulesregarding the practice of behavior analysisll be consis

(1) The renewal date for licenses granted

BEHAVIOR ANALYSTS tentwith standards established by the Behavior Analyst Certifica
tion Board, Inc., or its successolganization.
440.310 Definitions. In this subchapter: NOTE: There is no s. 440.314 (4). Caective legislation is pending.
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(2) The department may promulgate rules authorizing thdepartmenbn matters relating to the regulation of behaaios
departmento issue a temporary permit to a peradm is certified lysts.
by the Behavior Analyst CertificatioBoard, Inc., or its successor History: 2009 a. 282
organizationauthorizingthe practice of behavior analysis by the
personunder the supervision aefbehavior analyst licensed under
s.440.312 (1)

NOTE: Sub. (2) was ceated as sub. (2) (a) b009 Ws. Act 282and renum-
beredto sub. (2) by the legislative &ference bueau under s. 13.92 (1) (bm) 2. SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES

(3) Therules may not do any of the following: o )

(a) Requirean applicant for a license under this subchapteriléo-“l“ Def_lnmons. I_n th_ls %ubchapter. _
haveeducation in addition to the education required by the Behav (1) “Charitable oganization” means any of the following:
ior Analyst Certification Board, Inc., or its successogamiza- (a) An omanization that is described in sectldi (c) (3) of
tion. theinternalrevenue code and that is exempt from taxation under

(b) Require a behavior analyst to practice behavior analy§@ctions01 (a) of the internal revenue code. _
underthe supervision of, or in collaboratigvith, another health (b) A person who is or purports to be established for a charita

SUBCHAPTERIV

careprovider ble purpose.
(c) Require a behavior analyst to enter into an agreement, writ (2) “Charitable purpose” means any of the following:
tenor otherwise, with another health care provider (a) A purpose described in sectibfl (c) (3) of the internal
(d) Limit the location where a behavior analyst may practi¢evenuecode.
behavior analysis. (b) A benevolent, educational, philanthropic, humacen
History: 2009 a. 28213.92 (1) (bm) 2. tific, patriotic, social welfarer advocacypublic health, environ

) mentalconservation, civic or other eleemosynary objective.
440.315 Informed consent. A behavior analystshall, atan (3 “Charitable sales promotion” means an advertising or

initial consultation with a client, providecapy of the rules pro salescampaign, conducted typerson who is regularly and-pri
mulgatedoy the department undétis subchapter and shall dis mayily engaged itrade or commerce for profit other than in-con

closeto the client orally and in writing all of the following: nectionwith soliciting, which represents that the purchase or use
(1) A summaryof the behavior analystexperience and train of goods or servicesffered will benefit, in whole or in part, a
ing. charitableorganization or charitable purpose.
(2) Any other information required by the department by rule. (4) “Commercialcoventurer’” means a persaho is regularly
History: 2009 a. 282 andprimarily engaged in trade or commerce foofit other than
in connection with soliciting and who conducts a charitables
440.316 Disciplinary proceedings and actions. promotion.

(1) Subjectto the rules promulgated under40.03 (1) the (5) “Contribution” means a grant or pledgémoney credit,
department_nay _conduct_lnvestlgatlons ahdarings to determine ropertyor otherthing of any kind or value, except used clothing
whethera violationof this subchapter or any rule promulgate@r household goods, to a charitablgamization or for @haritable
underthis subchapter has occurred. purpose. “Contribution” does not include income from bingo or
(2) Subjectto the rules promulgateahder s440.03 (1) the raffles conducted under ck63, a government grant, or a bona
departmenmay reprimand a behavior analyst or ddinyit, sus fide fee, due or assessment paid by a member of a chattgale
pend, or revoke a license granted under this subchaptireif nization,except that, if initial membership is conferred solely as
departmentfinds thatthe applicant or the behavior analyst hasonsideratiorfor making a grant or pledge of money in response

doneany of the following: to a solicitation, the grant or pledge of money is a contribution.
(a) Intentionallymade a material misstatement in an applica (6) “Fund-raisingcounsel” means a person who, for eom
tion for a license or for renewal of a license. pensationplans, managesdvises, consults or prepares material

(b) Subject to ss111.321 111.322 and 111.34 practiced for, or with respect to, solicitation in thisate for a charitable gai-
behavioranalysis while his or her ability to engage in the practi¢ézation, but who does not solicit and whadpes not emplgy
wasimpaired by alcohol or other drugs. engageor provide any person whs paid to solicit contributions.

(c) Advertised in a manner that is false or misleading. ~ Fund-raisingcounsel” doesiot include an attorngjnvestment
counselorr employee of a financial institution who advises a per

(d) In the course of the practice of behavior analysis, madg g, make a contribution or a bona fide employee, volunteer or
substantial misrepresentation that was relied upon by a C“entsalariedofficer of a charitable granization

(e) Inthe course of the practice of behavior analysis, engage 7) “Professionafund-raiser’ means a persaio, for com

in conduct that evidences an inability to apply the principles B{ansationsolicits in this state or employs, engages or provides,

skills of behgvior analysis. . directly or indirectly another person who is paid to solicit in this
(f) Obtained or attempted to obtain compensationugh state. “Professional fund-raiser” does not include atorney

fraudor deceit. investmentcounselor or employesf a financial institution who
(g) Allowed another person to use a license granted under thitvisesa person to make a charitable contribution, a bona fide
subchapter. employeeyolunteer wholly owned subsidiary or salariedioér

(h) Violated any law of this state or fedefalv that substan 0f a charitable @anization, an employee of a temporary help
tially relates to the practice behavior analysis, violated this sub agencywho is placed with a charitableganization or a boniede
chapteror violated any rule promulgated under this subchaptedmployeeof a person whemploys another person to solicit in this

(i) Engaged in unprofessional conduct. state. I . I

(3) Subjectto the rules promulgatahder s440.03 (1) the (8) “Solicit” meansto request, directly or indirectla con

departmenshall revoke a license granted under this subchﬁptevib”tion and to stater imply that the contribution will be used for

the behavior analyst is convicted of any of theengesspecified achariEablg pur_poie or will benefit a charitgblga]ﬁzatipq._
in 440.312 (2). (9) “Solicitation” means the act opractice of soliciting,

History: 2009 a. 282 whetheror not the person soliciting receives any contribution.
“Solicitation” includesany of the following methods of request
440.317 Advisory committee.  The departmentmay ing or securing a contribution:
appointan advisory committee under 440.042to advise the (&) An oral or written request.
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(b) An announcement to the news media or by radio, televi (c) The names and the addresses of tfieen§, directors and
sion, telephone, telegraph or other transmission of images tarsteesand the principal salaried employees of the charitable
information concerning the request foontributions by or for a organization.
charitableorganization or charitable purpose. (f) A statement of whether the charitablgastization is autho

(c) The distribution or posting offeandbill, written advertise rized by any other governmental authority to solicit.
mentor other publication which directly or by implicatiseeks  (g) A statement of whether the charitablgaoization has ever
contributions. hadits authority to solicit denied, suspendesl;oked or enjoined

(d) The sale of, or ¢ér or attempt tesell, a membership or an by a court or other governmental autharity
advertisementadvertising space, book, card, tag, coupon, device, (h) The charitable purpose or purposes for which contributions
magazine, merchandise, subscription, floweticket, candy will be used.
cookieor other tangible item in connection with any of the follow (i) The name or names under which it intends to solicit.

ng- ) . ) L (i) The names of the persons within the charitalgardzation
1. A request for financial support for a charitablgaomization  \ho have final responsibility for the custody of contributions.
or charitable purpose. . ) (k) The names of the persons within the charitalaniza-
. 2. Theuse of or reference to the name of a charitaly@roza-  tjon who are responsible faie final distribution of contributions.
tion as a reason for making a purchase. (L) If the registration statement is submitted to the department
_ 3. A statement that all orart of the proceeds from the salgyith an initial application for registration, all of the following:
will be used for a charitable purpose or bithefit a charitable ) A o0y of the charitable ganizations charterarticles of
organization. ) . L _organizationagreement of association, instrument of trust; con
(10) “Unpaid solicitor” means a person who solicits in thisstitution or other oganizational instrument and bylaws.
sta;eanq who is not a,‘ professional fund-raiser 2. A statement of the place where and the date when the chari
History: 1991 a. 278315 1999a.9 table organization was legally established, the form of itgaer

440.42 Regulation of charitable organizations. nizationand whether it has tax-exempt status. o
(1) ANNUAL REGISTRATIONREQUIREMENT. (a) Except as provided 3. Copies of any federal or state tax exemption determination
in sub.(5), no charitable ganization may solicit ithis state or lettersreceived by the charitablegamization.

have contributionsolicitedin this state on its behalf unless itis (m) Any other information required by the department.

registeredwith the department under this subsection. (3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (@)
(b) The department shall promptly registerharitable @a- Exceptas provided in pargam) (b), and(bm), and in rules pro
nization that does all of the following: mulgatedunder sub(8), a charitable (gani;ation that received
1. Submits to the department application for registration contributions in excess of $5,000 during its most recently-com
on a form provided by the department. pletedfiscalyear shall file with the department an annual financial

. . . reportfor the charitable ganizations most recently completed
m2'|i Sl\ilki’m'ts éo 2thedepartment a registration statement théf@cal year The department shall prescrithe form of the report
complieswith sub.(2). andshall prescribe standards for its completion. The annualfinan

2g. Submits to the department an annual financial report fgig| report shall be filed within 6 months after the end of that fiscal
the most recently completed fiscal year of the charitallamiza-  yearand shall include all of the following:

tion, if the charitable @anization received contributions in 1. A balance sheet.

excessof $5,000 but not more than $100,000 during its most > f dch .
recentlycompleted fiscal year e béAlasr:?;ement of support, revenue, expenses and changes in

2r. Submits to the department an audited finaratiaement 3. A statement of functional expenses that, at a minimum, is

for the most recently completed fiscal yeaths charitable ora- dividedint t h f t and |
nization, if the charitable @anization received contributions inC'V'd€dINto categories of management and general, progeam

excesof $100,000 during its most recently completed figear ~viceSand fund-raising. _ _
3. Pays to the department a $15 registration fee. 4. Other financial information that the department requires.

(c) The department shall issue a certificate of registration to (&M) A chavitable cganization that operates solely wititine
eachcharitable aganization that is registered under thisosee  communityand that received less than $50,000 in contributions
tion. Renewal applications shall be submitted to the departme‘?’Hr'ngtIts rr;fost recently c?_mpI?tercritglscal yezta_r may apply to :he
on a form provided by the department, on or before the expiratigﬁgg: rgre?a)orT?]g ggeg:tpn:ggt sff?all erorr‘ra]p?ra:?egr reqUé(%T]en
datespecified in s440.08 (2) (apnd shall include a registrationu p : P promulg ueecifying

; : the criteria for eligibility for an exemption under this paragraph,
frgfg:(rjnbe; mztd(;oprgﬂl;ﬁgnvtvm ds ggé)oagg (tg)e(snewal fee deter andshall grant exemptions from theporting requirement under

(d) Within 20 days after receiving an application for registr aPar. (a) to a charitable ganization that satisfies those criteria.
tion or for renewal of a registration under this subsection, t}ae (b) Except as provided in rules promulgated under @)bif

) . g . charitable aganization received contributions in excess of
departmenshall notify the charitable ganization of anydefi- Lo f .
cienciesin the application, registration statemenfee payment. $400,000during its most recentigompleted fiscal yeathe char

. ! tableorganization shall file with the department, in lieu of a report
(2) REGISTRATIONSTATEMENT. Except as provided in suf®),  ynderpar (a), an auditedinancial statement for the charitable
aregistration statement required under glipshall be signed and organizations most recently completed fiscal yeprepared in
swornto by 2 authorized 6€ers, including the chief fiscalfficer,  accordancewith generally accepted accounting principles, and
of the charitable ganization and shall include all of thelow-  the opinion ofan independent certified public accountant on the

ing: financial statement. The audited financial statenstatl be filed
(a) The name of the charitableganization and the purpose forwithin 6 months after the end of that fiscal year
whichit is organized. (bm) Except as provided in rules promulgated under @)b.

(b) The address and telephone number of the charitagde orif a charitable @anization received contributions in excess of
nizationand the address and telephone number of digesfin ~ $200,000but less than $400,000 during its most recently-com
this state or if the charitable @anization does not have anpletedfiscal yeaythe charitable ganization shall file with the
addressthe name, address and telephone number of the perdepartmentin lieu of areport under paga), a financial statement
havingcustody of its financial records. for the charitableorganizations most recently completed fiscal
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year,prepared in accordance with generally acceptadunting contractin writing with the fund-raising counsel, except as-pro
principles,and a review of thénancial statement by an indepen videdin pat (c). Requirements for the contract are specified in s.
dent certified public accountant. The financial statement shall £€0.43(3).

filed within 6 months after the end of that fiscal year (b) Before aprofessional fund-raiser performs any material
(c) Except as provided in rules promulgated under @)ba servicesfor a charitable @anization that is required to begis

charitableorganization thats registered under sufl) and that teredunder sub(1), the charitable ganization shall contract in

received$5,000 or less in contributions during its most recentlyriting with the professional fund-raiseRequirements for the

completedfiscal year shall file with the department afidefvit  contractare specified in $140.44 (4)

thatthe charitable @anization received $5,000 or less in-con (c) Paragraplta) does not apply if the fund-raising counisel

tributionsduring that fiscal yearThe afidavit shall be signednd exemptunder s440.43 (6)from contracting in writing with the

swornto by 2 authorized 6i€ers, including the chief fiscalfficer,  charitableorganization.

of the charitable oganization and shall be filed within 6 months (g) contriBuTION LIMITS. The department may promulgate

afterthe end of that fiscal year rulesthat adjust the threshold amounts in sg®)s(a) (b), (bm),
(4) ACCEPTANCEOFOTHERINFORMATION. The department may and(c) and(5) (a) 3.and(b) to account for inflation.

acceptinformation filed bya charitable @anization with another  History: 1991 a. 2781995 a. 27277, 2007 a. 20213

stateor with the federal government insteafdthe information ~ Cross-reference: See also cfRL 5, Wis. adm. code. _

requiredto be included in a registration statementler sub(2) Ogolrgglgmngm the Charitable Solicitations AcBweet & Petershack. i8VLaw

if the information filed with the other state or with the federat gov '

ernmentis substantially similar to thieformation required under 440.43 Regulation of fund-raising counsel. (1) ReGis-

this section. TRATION REQUIREMENT. (a) Except as provided in suf), no
(5) EXEMPTIONS FROM REGISTRATION. (a) The following are fund-raisingcounsel mayt any time have custody of contribu
not required to register under suf): tions from a solicitation for a charitable ganization thatis

1. A person that is exempt from filing a federal annual infofequiredto be registered under 440.42 (1)unless the fund-
mationreturn under sectioB033(a) (2) (A) (i) and (iii) and (C) raisingcounsel is registered with the department understitis

(i) of the internal revenue code. section. . o
2. A candidate for nationadtate or local dice or a political ~ (b) The department shall promptly register a fund-raising

party or other committee or group required to file financial inforcounsetthat does all of the following:

mationwith the federal elections commission or a filingjczfr 1. Submits to the department application for registration

unders.11.02 on a form provided by the department.

3. Except as provided in pgb) and in rules promulgated 2. Files with the departmenttzond that is approved under
undersub.(8), a charitable @ranization which does not intend tosub.(2).
raiseor receive contributions in excess of $5,000 during a fiscal 3. Pays to the department a $50 registration fee.

year,if all of its functions, including solicitation, are performed by (c) The department shall issue a certificate of registration to
persons who are unpaid for their services and if no part of its asggféhfund-raising counsel thi registered under this subsection.
or income inures to the benefit of, or is paid to, afig@mforment  Renewalapplications shall be submitted to the department, on a
ber of the charitable ganization. form provided by the department, on or before the date specified
3m. A fraternal, civic, benevolent, patriotic or sociaj@r in s.440.08 (2) (ajpnd shall include the renewal fee determined
nizationthat solicits contributions solely from its membership. by the department under440.03(9) (a)and evidence satisfac
4. A veterans @anization incorporated under ct8g8 or tory to the department that the fund-raising counsel maintains a
charterecunder federal law or the service foundation of saich Pondthat is approved under su@).
organizatiorrecognized in the bylaws of theganization. (d) Within 20 days after receiving an application for registra

5. A nonprofit, postsecondary educational institution accrefon or for renewal of a registration under this subsection, the
ited by a regional accrediting agency or association approv@@partmenshall notify the fund-raising counsefl any deficien
under20 USC 1099por an educational institution and its authoCi€sin the application, bond or fee payment.
rized charitable foundations which solicit contributions only from (2) Bonbp. At the time of applying for registration under sub.
its students and their families, alumfagulty, trustees, corpora (1), the fund-raising counsel shall file with and have appriyed
tions, foundations and patients. the department a bond, in which the fund-raising counsel is the

6. A person soliciting contributions for the relief of a name@rincipalobligor, in the sum of $20,00@vith one or more respen

individual if all contributions, without any deductions, are givegiPle sureties whose liability in the aggregate as sureties at least
to the named individual. equalsthat sum. The fund-raising counsel shall maintairtmel

) . in effect as long as the registratignin efect. The bond, which
mer?télﬁr?ittat:sagggggg ?neglgg (u)nlg(%.om (yoralocal govern may be in the form of a rider to a ger blanket liability bondshall
' - 7 runto the state and to any person who may have a cause of action
8. A private school, as defined in14.8.165 againstthe principal obligor of the bond for any liabilities result
(b) Except as provided in rules promulgated under @bhif  ing from the obligois conduct of any activities as a fund-raising
acharitable ayanization wouldtherwise be exempt under parcounselor arising out of a violation of this subchapter or the rules
(@) 3, butit raises or receives more than $5,000 in contributionssomulgatedunder this subchapter
it shall, within 30 days after the date which its contributions  (3) ConTrRACT. Except as provided in sufs), before a fund—-
exceed$5,000, register as required under . raising counsel performs any material services for a charitable
(6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES. — organizationthat is required to be registered undet4€.42 (1)
If a charitable @anization registerednder sub(1) receives any the charitable aganization and the fund-raising counsel shall
federalor state tax exemption determination letter or adapys contractin writing and the fund-raising counsel sHid the con
amendmento its oganizational instrument or bylaws after it istractwith the departmentThe contract shall contain information
registeredunder sub(1), within 30 days after receipt of the letterthat will enable the department to identify the services that the
or adoption of the amendment, thlearitable oganization shall fund-raisingcounsel is to provide, including whether the fund-
file with the department a copy of the letter or amendment. raisingcounsel will at any time have custody of contributions.
(7) CoNTRACTS. (a) Before a fund-raising coungerforms (4) ACCOUNTS;DEPOSITSRECORDKEEPING. (&) Wthin 90 days
any material services for a charitablgyanization that is required after services under a contract requirgter sub(3) are com
to be registered under sufl), the charitable ganization shall pleted,and on the anniversary of the signing of a contract lasting
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morethanone yearthe fund-raising counsel shall account inwritis the principal obligarin the sum of $20,000, with one or more
ing to the charitablerganization with which the fund-raising responsiblesureties whose liability in the aggregate as sureties at
counsehas contracted fall contributions received and expensekeastequals that sum. If a professional fund-raiser does not at any
incurred under the contract. The charitablgamization shall time have custody of any contributions, the bond shall be in the
keepthe accounting for at least 3 years after the dathich ser sum of $5,000. The professional fund-raiser shall maintain the
vicesunder the contract are completed and make it available to liwndin effect as long as the registration is ifieef. The bond,
departmentipon request. which may be in the form o4 rider to a lager blanket liability

(b) The fund-raising counsel shall deposit, in its entjraty bond,shall run to the state and to any person who may have a cause
contributionof money received bthe fund-raising counsel in an©f action against the principal obligor of the bond for any liabili
accountat a financialinstitution within 5 days after its receipt.tiesresulting from the obligés conduct ofiny activities as a pro
The accountshall be in the name of the charitablgaization fessionalfund-raiseror arising out of a violation of this sub
with which the fund-raising counsel has contracted. The charigapteror the rules promulgated under this subchapter
ble organization shall have sole control of all withdrawals from (3) SoviciTation NoTICE. Before performing services under a
the account. contractwith a charitable ganization that is required to be regis

(c) Thefund-raising counsel shall keep for the duration of igredunder s440.42 (1) a professional fund-raiser shall file with
contract, and for not less than 3 yeaiter its completion, all of the department a completed solicitation noticetia form pre
the following: scribedby the departmentThe ch_arlta_ble granization on whose

1. A record of all contributionat any time in the custody of behalfthe professional fund-raiser is acting shiédl with the

the fund-raising counsel, including the name and address of edgpartment written confirmation that the solicitation notice and
contributorand the date and amount of the contribution. anyaccompanying material are true and complete to the bist of

2 A record of the location and account number of each_ﬁm‘lhno.wledge.The solicitation notice shall include all of the follow
cial institution account in which the fund-raising courdssposits .

contributions. (&) A copy Qf the cont.ract dgscribeq in s(). o .

(5) DEPARTMENT DISCLOSURE. The department shall not dis (b) The projected period during which the soliciting will take
closeinformation under sutf4) (c) 1.except to the extent neces P'ace. ) ) o
saryfor investigative or law enforcement purposes and except that(c) The location and telephone number from which the solicit
the department mayif requested under €9.22 (2m) disclose ing will be conducted.
informationregarding the name, address or employer of or{inan (d) The namend residence address of each person responsible
cial information related to an individual to tdepartment of chil for directing and supervising the conduct of services under the
drenand families or a county child support agency unde®$3 contractdescribed in sul{4).

(5). (e) A statement of whether the professional fund-raiser will at

(6) ExcepTions. Thissection does not apply to a fund-raisinginy time have custody of contributions.
counsewho does not intend to earn more than $1,000 per year agfy A full and fair description of theharitable purpose for
afund-raisingcounsel, except that a fund-raising counsel Whghich solicitations will be made.
doesnot intend to earn more than $1,000 but does earn more thar(\ 4) CONTRACT. (a) A professional fund-raiser and a charitable

$1,000in a year shall, beginning 30 days after actually earnir&g Milyr : ; !

' . S . . " ofganizationthat is required to be registered undet49.42 (1)
morethan $1,000 in a yeasomply with sub(3) and, if the fund shallenter into avritten contract that clearly states the respective
raisingcounsel at any ime has custody of contributions for & Ch%‘bligations of the professional fund-raiser and the charitable
'(tf)ble o_g?nlzatlgn thaltﬁis) requirdd be registered under440.42 217 atiorand statethe amount of gross revenue, raised under

: TEGISIEr Under Sub-L). the contract, that the charitableganization will rec’eive. The

History: 1991 a. 2781995 a. 271997 a. 1912007 a. 20 amountof the gross revenue that the charitabtgaization will
440.44 Regulation of professional fund-raisers. receiveshall be expressed as a fixed percentageeofross reve
(1) REGISTRATIONREQUIREMENT. (a) No professional fund-raiserU€ Or as an estimated percentage of the gross revenpey-as
may solicit in this state for a charitableganization that is Videdin pars(b)to(d). . .
requiredto be registered under 440.42 (1)unless the profes  (b) If the compensation received by the professiduadi—

sionalfund-raiser is registered under this subsection. raiseris contingent upon the amount @venue received, the
(b) The departmenshall promptly register a professiona@mountof the gross revenue that the charitabtganization will
fund-raisetthat does all of the following: receiveshall be expressed as a fixed percentagieeofross reve

) . . . nue.
1. Submits to the department application for registration
on a form provided by thg departmeEE. 9 (c) If the compensation received by the professidmad—

2. Files with the departmentkiond that is approved underraiseris not contingent upon the amount of revenue received, the

sub.(2) amountof the gross revenue that the charitabgmaization will
P . . receiveshall be expressed as an estimated percentage of the gross
3. Pays to the department a $50 registration fee. revenue. The estimate shall be reasonable tedcontract shall

(c) The department shall issue a certificate of registration ¢fearly disclose thassumptions upon which the estimate is based.
eachprofessionafund-raiser that is registered under this subsethe assumptions shall be based upon all of the relevant facts
tion. Renewal applications shall be submitted to the departmegiown to the professional fund-raiser regarding the solicitation
on a form provided by the department, on or befbesdate speci  be conducted and upon tipast performance of solicitations eon
fied in 5.440.08 (2) (ajpnd shall include the renewal fee deterductedby the professional fund-raisef the amount of the gross
minedby the department under4s10.03 (9) (apnd evidenceat  revenuethat the charitable ganization will receive is expressed
isfactory to the department that the professional fund-raisgsan estimated percentage of the gross revenue, the contract shall
maintainsa bond that is approved under s(&). alsoguarantee that the charitablgianization will receive a per

(d) Within 20 days after receiving an application for registracentageof the gross revenue that is not less than the estimated per
tion or for renewal of a registration under this subsection, tikentageminus 10% of the gross revenue.
departmenshallnotify the professional fund-raiser of any defi  (d) The estimated or fixed percentage of the gross revenue that
cienciesin the application, bond or fee payment. the charitable aganization will receive excludes aramount

(2) Bonb. At the time of applying for registration under subwhich the charitable ganization is to pay under the contract as
(1), a professional fund-raiser shall file with and have approveapensesincluding the cost of merchandise or services sold or
by the department a bond, in which fmfessionafund-raiser eventsstaged.
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(5) RePORTING CHANGES. Within 7 days after any material commercialcoventurer shalflisclose an estimated dollar amount
changeoccurs in information filed with the department under thisr percentage The estimate shall be based upon all of the relevant
section,the professional fund-raiser shall report the change, fects known to the commercialoventurer and to the charitable
writing, to the department. organizatiorregarding the charitable sales promotion.

(7) FiINaNCIAL RePORT. Within 90 days after completing ser  History: 1991 a. 278
vicesunder a contract described in , and on the anniversa S
of the signing of a contract describséﬁ)under w)jastingmorery44o'455 Solicitation
than one yeathe professional fund-raiser shall, if the charitabl
organizationis required to be registered under4g¢0.42 (1)
accountin writing to the charitable ganization for all contribu
tions received and all expenses incurred under the contract.
charitableorganization shall retain the accounting for at least
yearsand make it available to the department upon request.

(8) DEPOSITING CONTRIBUTIONS. A professional fund-raiser
shalldeposit, in itentirety a contribution of money received by : . . o
the professional fund-raiseon behalf of a charitableganiza- ~__(P) That a financiabtatement of the charitableganization
tion required to be registered unded40.42 (1)in an account at disclosingassets, liabilities, fund balances, revenue and expenses

afinancial institution within 5 days after its receifithe account OF the preceding fiscal year will frovided to the person upon

shallbe in the name of the charitablganization. The charitable "€quest.

organizationshall have sole control of all withdrawals from the (C) A clear description of the primary charitable purpose for
account. which the solicitation is made.

(9) RecORDKEEPING. (a) During the period in which a con 2) Th_efinancial statement unde_r syf) (b) shall, at a mini
tractdescribed in sulf4) is in efect and for not less than 3 yeargnum, divide expenses into categories of management and gen
afterits completiona professional fund-raiser shall retain all ofral, program services and fund-raising. If the charitabd-or
the following records: nization is required to file an annual financial report under

1. The name and, if known to tpeofessional fund-raisethe 440.42(3) (a) the financial statement under s@b). (b) shall be

addresf each person contributing and the date and amount of fiSistent with that annual financial report.
contribution. (3) In addition to the requirements under suld3.and(2),

2. The name and residence address of each employee, a§8REPES Provided in suld), if a professional fund-raiser solicits
: ; g n behalf of a charitable ganization that is required to be regis
or other person involved in the solicitation. .
- . teredunder s440.42 (1) all of the following apply:
3. Arecord of all contributions that are at any time in the cus S . . S
(a) If a solicitation is made orallyncluding a solicitation made

tod;;ofpt\he pr(()jfe?‘:lllonal fund—ra|ser d by th fessional f dtc)_y telephonethe professional fund-raiser shall send a written
.4 Acrecord olall expenses Incurred by the protessional lunGeq nfirmation, within 5 days after the solicitation, to egobrson
raiserwhich the charitable ganization is required to pay

; . contributingor pledging tacontribute. The written confirmation

5. Arecord of the location and account number of each-finaghallinclude a clear and conspicuous disclosure of the name of the
cial institution account in which the professiorfahd-raiser professionatfund-raiser and that the solicitation is being-con
depositscontributions. ductedby a professional fund-raiser

(b) If under a contract described in s@) the professional () The professional fund-raiser may not represent that any

fund-raisersells tickets to an event and represents that the tickgigt of the contributions received liye professional fund-raiser
will be donated to an ganization for use by others, the prefeswjill be given or donated to a charitablgaization unless that
sionalfund-raiser shall retaifor the period specified in pdg) charitableorganization has, prior to the solicitation, consented in

disclosure requirements.
) Exceptas provided in sul{4), if a professional fund-raiser
r unpaid solicitorsolicits a contribution for a charitableganiza-
tion that is required to be registered unddr$.42 (1) the profes
i E{galfund—raiser or unpaid solicitor shall, at the time ofgblkc-
‘izg'on or with a written confirmation of a solicitation, prior to
cceptinga contribution, make the following disclosuresttie
personfrom whom the contribution is solicited:

(@) The name and location of the charitablgaaization.

all of the following: writing, signed by 2 authorized fafers, directors or trustees of
1. Thename and address of the donors and the number-of tittkat other charitable ganization, to the use of its name.
etsdonated by each donor (c) Theprofessional fund-raiser may not represent that tickets

2. The name and address of thejaorization receiving to an event will be donated to arganization for use by others
donatedickets and the number of donated tickets received by thelessall of the following conditions are met:
organization. 1. The professional fund-raiser has a commitment, in writing,

(c) The professional fund-raiser shall make all recordeom the oganization stating that the gamization will accept
describedn this subsection available for inspection by the depadonatedickets and specifying the numberdiinated tickets that
mentupon request. the organization is willing to accept.

(10) NonbiscLosuRE. The department may not disclose infor 2. The professional fund-raiser solicits contributions for
mationunder sub(9) (a) 1.to any person except to the extent-neaonatedtickets from no more contributors than the number of
essaryfor investigative or law enforcement purposes and excdjitketsthat the oganization has agreed to accept under sibd.
thatthe department majf requested under 49.22 (2m)disclose  (4) A charitable ayanizationthat operates solely within one
informationregarding the name, address or employer of or finagommunityand that received less than $50,000 in contributions
cial information related to an individual to tdepartment of chil  duringits most recently completed fiscal year may apply to the
drenand families or a county child support agency undg®$3 departmentfor an exemption from the disclosure requirements
(5)- underthis section. The department shall promulgate rules-speci

History: 1991 a. 278315 1995 a. 271997 a. 1912007 a. 20 fying the criteria for eligibility for an exemptiamnder this para
graph,and shall grant exemptions from the disclosure require

440.45 Charitable sales promotions. If a commercial - mentsunder this section to a charitablganization that satisfies
coventurerconducts aharitable sales promotion on behalf of &,secriteria.

charitableorganization thats required to be registered under s. igiory: 1991 a. 278315

440.42 (1), the commercial coventurer shall disclose in eachcross-reference: See also ciRL 5, Wis. adm. code.

advertisementfor the charitable sales promotion the dollar o ) )
amount,or percentage of price, per unit of goaiiservices pur 440.46 Prohibited acts. (1) No person mayin the planning,
chasedr used that will benefit the charitablganization ochar ~ Managemenbr execution of a solicitation or charitable sales
itable purpose. If the actual dollar amount or percentage canngfomotion,do any of the following:

reasonablybe determined on the date of the advertisement, the(a) Use an unfair or deceptive act or practice.
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(b) Imply that a contribution is for or on behalf of a charitablerderof the court for the enforcement of this subsection. Disobe
organizationor use any emblendevice or printed matter belong dienceof a final order entered under this paragraph by a court is
ing to or associated with a charitableganization without first punishable as a contempt of court under7&s.
beingauthorized in Writing to do so by the Charitablga]lﬁzation. (5) SUBSTITUTE SERVICE UPON DEPARTMENT OF FINANCIAL

(c) Use a name, symbol or statement so closely related er simgTiTuTions. A charitableorganization, fund-raising counsel,
lar to that used by another charitablgamization that the use of professionalfund-raiser or commercial coventurer that has its
the name, symbol or statement would tend to confuse or mislgaihcipal place of business outside of this state aorignized
a person being solicited. underlaws other than the laws of this state and that is subject to

(d) Represent or lead anyone in any mannéeetizve that the this subchapter shall be considered to have irrevocably appointed
personon whose behalf a solicitation oharitable sales promo the departmenbf financial institutions as its agent for the service
tion is being conducted is a charitablgamization or that the pro ©Of process or notice directed to the charitabigoization, fund-

ceeds of the solicitation or charitable sales promotion will be us@ising counsel professional fund-raiser or commercial coven
for charitable purposes if that is not the fact. tureror to any of its partners, principalfficers or directors in an

(e) Lead anyone in any manner to believe that another per@§iOn or proceeding brought under this subchap®ervice of
ocessor notice upon the department of financial institutions

P ; T
sponsorsendorse®r approves a solicitation or charitable salegha” be made byersonally delivering to and leaving with the

promotionif the other persoras not sponsored, endorsed or 4 oMo i
approvedhe solicitation or charitable sales promotion in writing/€Partmenof financial institutions a copy of the process or notice.
hatservice shall be sfifient service if thedepartment of finan

(f) Use the fact of registration to lead any person to belf@te oo jnstitutions immediately sends noticé the service and a
the registration constitutes an endorsement or approval by yof the process or notice to the charitabtgaaization, fund-

state. _ S _ raisingcounsel, professional fund-raiseommercial coventurer
~(9) Represent directly or by implication that a charitabiger or other person to whom it is directed by registered mail, with
anﬁtIOﬂWI_" receive a fixed oestlmated_percentage of the grosgeturn receipt requested, Hie last address known to the de.part
revenueraised greater than that established undé4®44 (4)  mentof financial institutions.
(2) In deciding whether an act or practice is unfair or deceptiveHistory: 1991 a. 2781995 a. 27
within the meaning of sulfl) (a) definitions,standards and inter

pretationsrelating to unfair or deceptive aats practices under 440.475 Disciplinary actions. (1) The department may
chs.421t0 427 apply deny,limit, suspend or revoke thregistration of a charitablega-

History: 1991 a. 278 nization, fund-raising counsel or professional fund-ra@enay
reprimanda charitablemanization, fund-raising counsel or pro

440.47 Administration and investigations. (1) Pusuc fessionalfund-raiser that is registered under this subchaptie
RECORDS. Except as provideth ss.440.43 (5)and440.44 (10) departmentfinds that the charitable ganization, fund-raising
registrationstatements, applications, repodsntracts and agree counselor professional fund-raiser has made a false statément
mentsof charitable gganizations, fund-raising counsel, prefesany registration statement, annual report or other information
sionalfund-raisers and unpaslicitors and all other documentsrequiredto be filed underor has otherwise violated, this sub
and information retained by diled with the department under chapteror the rules promulgated under this subchapter
this subchapter are available for inspection or copying under s.(2) In addition to or in liewf a reprimand or a denial, limita
19.35(1). tion, suspensiotor revocation of a certificate under s(b), the

(2) FISCAL RECORDS;INSPECTION; RETENTION. All charitable departmenmay assess against any person wibtates this sub
organizationsfund-raising counsels, professional fund-raise@hapteror the rules promulgated under this subchapter a forfeiture
andunpaid solicitors shall keep true records concerning activitiesnot less than $100 nor more than $1,000 for each violation.
regulatedby this subchapter in a form that wethable them aceu  History: 1991 a. 278
rately to provide the information required by this subchapter .
Upondemand, those recordball be made available to the depart*40.48 Penalties and enforcement. (1) (a) The depart
mentfor inspection and copying. The records shall be retained Hntof justice may bring an action to prosecute a violation of this
the charitable ayanization, fund-raising counsel, professionatuPchapteor the rules promulgated undis subchaptemclud
fund-raisemr unpaid solicitor for at least 3 years after the end Bt &n action for temporary or permanent injunction.
thefiscal year to which they relate. (b) Upon finding that a person has violated this subchapter or

(3) EXCHANGE OF INFORMATION. The departmentmay the rules promulgated under this subchajker court may make
exchangawith the appropriate authority of any other state or of tfdly Necessary order or judgment, including but not limied
United States information with respect to charitablgamiza- injunctions,restitution and, notwithstanding &14.04 awardof
tions, fund-raising counsel, professional fund-raisers, unpari@asonableattomey fees and costs of investigation and litigation,
solicitorsand commercial coventurers. and,except as provided in p&c), may impose a forfeiture of not

(4) EXAMINATION OF DOCUMENTSAND WITNESSES. (a) If the lessthan $100 nor more than $10,000 for each violation.

departmenbr the department of justice has reason to believe a(€) 1. A person who violates£40.47 (4) (bnay be required
personhas violatedr is violating this subchapter or the rules-prot© forféit not more than $5,000, unless the person establishes rea
mulgatedunder this subchaptat may conduct an investigation SOnablecause for the violation.
to determine whether the person has violated or is violating those 2. A person who, with intent to avoid, prevent or interfere
provisions. The department of justice may subpoena persons apigh a civil investigation under this subsection, daey of the
requirethe production of books and other documents to aid in f@Jlowing may be required to forfeit not more than $5,000:
investigationsof alleged violations of this subchapter a. Alters or by any othemeans falsifies, removes from any
(b) A person upon whora notice of the taking of testimony place,conceals, withholds, destroys or mutilates any documen
or examination of documents is served under this subsestiadh  tary material in the possession, custody or control of a persen sub
complywith the terms of the notice unless otherwise provided ifctto notice of theaking of testimony or examination of decu

the order of a court of this state. ments under 140.47 (4)
(c) The department of justice may file in the circuit court for b. Knowingly conceals relevant information.
the county in whicha person resides or in which the persqmin (d) A charitable aganization, fund-raising counserofes

cipal place of business is located, or in the circuit court for Das@®nal fund-raiser commercialcoventurer or any other person
Countyif the person is a nonresident or has no principal placewho violates the terms of an injunction or other order entered
businessn this state, and serugon the person, a petition for anunderthis subsection may brequired to forfeit, in addition to all
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otherremediespot less than $1,000 nor more than $10,000 for (9) “Examiningboard”has the meaning specified imM84.01
eachviolation. The department of justice magover the forfei  (11).

turein a civil action. Each separate violation of an oefgered (10) “Manager” has the meaning specified ird§4.01 (12)
underthis subsection is a separatenge, except that each day of (11) “Manicuring” has the meaning specified in 454.01
aviolation through continuing failure to obey an order sepa (13). '

rateoffense. _— . L
. o ) . (12) “Manicurist” has the meaning specified iM8§4.01 (14)
(e) No charitable ganization mayindemnify an dicer, (13) “Practicalinstruction” means training through action or

employeeor director for any costs, fees, restitution or forfeiture ; .
assessed against thadividual by the court under p4b), (c) or irect contact with a patron or model other than a mannequin.

(d) unless the court determines that the individual actgman ~ (14) “School” means any facility other than a specialty
faith and reasonably believed the conduct was in or not oppo§&800l,thatoffers instruction in barbering or cosmetologgs
to the best interests of the charitablgatization. thetics,electrology or manicuring. .

(2) Thedepartment or the department of justice may accept a(15) “Specialty school” means an establishment thaersf
written assurance of discontinuance of any act or praatieged ~instructionin aesthetics, electrology or manicuring.
to be a violation of this subchapter or the rules promulgated under(16) “Student” has the meaning specified im5§4.01 (15)
this subchapter from the person who has engaged in the act o(17) “Theoretical instruction” means training through the
practice. The assurance magmong other terms, includesipu  studyof principles and methods.
lation for the voluntary payment by the person of the costs of (18) “Training hour” has the meaning specified in4§4.01
investigation,or of an amount to beeld in escrow pending the 16).
outcomeof an action or as restitution aggrieved persons, or * pistory: 1987 a. 265
both. The department or department of justice may attimmsy
reopena matter in which an assurance of discontinuance 480.61 Applicability. ~This subchapter does not apply to any
acceptedor further proceedings if the departmentiepartment of the following:
of justice determines thaeopening the matter is in the public (1) Schoolsregulated or approved by the technical college
Interest. systemboard.

History: 1991 a. 278 (2) Schoolsoperated by the department of health services or
the department of corrections.

History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 2%s.6587,9126 (19)
SUBCHAPTERV 2007a. 20s.9121 (6) (a)

PEDDLERS 440.62 School and specialty school licensure.
(1) License REQUIRED. (a) No person may operate a school
440.51 Statewide peddler’s licenses for ex—soldiers. unlessthe school holds a current license as a school of barbering

Any ex—soldier of the United States in any welno has a 25% dis or cosmetologyaesthetics, electrology or manicuring issued by
ability or more or has a cardiac disability recognized by the UBe department.

departmentof veterans dirs, and any person disabled to the (b) No person may operate a specialty school unless the spe
extentof theloss of one arm or one leg or more or who has begfalty school holds a current license as a specsaityol of aes
declaredblind as defined underifle XVI of the social security thetics, electrology or manicuring issued by the department.

act, shall, uporpresenting the department proof of these condi (c) No school may use the title “school of barbering o cos
tions, be granted a special statewide pedsliéicense without etology” or any similar title unless the school holds a current

paymentof anyfee. The person must have been a bona fide regtnoolof barbering or cosmetolodigense issued by the depart
dentof this state for at least 5 years preceding the applicatiQRent.

While engaged in such business the pestmall physically carry

thelicense and the proof required for its issuance. A lgardon

shall also carry an identificatiophotograph which is not more |; ;

than 3 years old. A license issued under this section shall néltcenselssued by the departm.ent.“ R

entitle a blind person to peddle for hire for anotherson. A . (€) No schoomay use the title “school of electrology” or any

licenseissued under this section is permanent unless suspelnd(-i'?im”ar title unless the school holds a current school of electrology

revokedby the department. icenseissued by the department.

History: 1977 c. 3991989 a. 561991 a. 39 (f) No school may use the title “school of manicuring” or any

similar title unless the school holds a current school of manicuring
licenseissued by the department.

(d) No school may use the title “school of aesthetics” or any
similar title unless the school holds a current school of aesthetics

SUBCHAPTERVI (9) No specialty schoahay use the title “specialty school of
aesthetics'br any similar title unless the specialty school holds a
BARBERING AND COSMELOGY SCHOOLS currentspecialty school of aesthetics license issued by the depart
ment.
440.60 Definitions. ~ As used in this subchapter unless the (h) No specialty schoahay use the title “specialty school of
contextrequires otherwise: electrology”or any similar title unless the specialty school holds

(1) “Aesthetician”has the meaningpecified in s454.01 (1) a current specialty school of electrology license issued by the
(2) “Aesthetics”has the meaning specified i§4.01 (2) ~ department.

(3) “Apprentice” has the meaning specified iM54.01 (3) (i) No sE)eciaIty school may use the title “specialty sclobol
(4) “Barberingor cosmetology” has the meaning specified jpanicuring”or any similar title unless the specialty school holds
s.454.01 (5) a current specialty school of manicuring license issued by the

department.

(5) “Barberor cosmetologist” has the meaning specified.in
454.01(6). (2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (2)
B . . . An application for initial licensure or renewal or reinstatement of
(6) “Electrologist” hasthe meaning specified in454.01 (8) 5 jicense under this section shall be submitted to the department
(7) “Electrology” has the meaning specified in4§4.01 (9)  ona form provided by the department and shall be accompanied
(8) “Establishment’has themeaning specified in 954.01 by the applicable fee determindny the department under s.

(20). 440.03(9) (a) Each application shall be accompanied by a surety
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bond acceptable to the department in the minimum sum of 3. Satisfies the requirements for schools of aesthesieb
$25,000for each location. lishedin rules promulgated under suk) (e)and(5) (b) and s.

(b) The department may require additional information to &0.64 (1) (b)
submittedto accompany osupplement an application if the (c) School of electlogy license.The department shall issue
departmentletermineshat the information is necessary to evalua school of electrology licenge each school that meets the fol
ate whether the school or specialty school meets the requiremémsng requirements:
in this subchapter 1. Satisfies the conditions in su(B).

(c) The department may require a school or specialty school 2. Requires as a prerequisite to graduation completion of a
to submit with an application a current balasbeet and income courseof instruction in electrology of at least 450 training hours
statemenaudited and certified by an independent auditor or-cerih not less thanllweeks and not more than 30 weeks.
fied public accountant. If the department receives a request to 3. gatisfies the requirements for schools of electrology estab
inspecta balance sheet, income statement or audnl report, fR®edin rules promulgated under suk®) (€)and(5) (b) and s.
departmenshall, before permitting an inspection, require the pex40.64 (1) (b)
sonrequesting inspection to provide his or her full name and, if the d) School of manicuring licensethedepartment shall issue

personis representing another person, the full name and addrgsg o1 of manicuring license to each school theéts the fol
of that person. Whin 48 hours after permitting an inspection, th?owing requirements:

departmenshall mail to theperson who submitted the balance L . .

sheetjincome statement or audit report a notification that states 1+ Satisfies the conditions in su@). _ _

the full name and address the person who inspected the docu 2. Requires as a prerequisite to graduation completion of a
mentand thefull name and address of any person represented.qgurseof instruction in manicuring of at least 300 tralnlng hours
the person who inspectetie document. This paragraph does ndf not less than 7 weeks and not more than 20 weeks.

apply to inspection requests made by state or fedefalecd, 3. Satisfies the requirements for schools of manicuring-estab
agentsor employees which are necessary to the digehafrithe lishedin rules promulgated under suk2) (e)and(5) (b) and s.
dutiesof their respective fites. 440.64 (1) (b)

(d) Any change of ownership shall be reported to the depart (4) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes
mentby the new owner within 5 days after the changevaier  theticslicense. Thedepartment shall issue a specialty school of
ship. A change of ownership shall be submitted to the departmégstheticdicense to each specialty school that meets the following
on a form provided by the department and shall be accompanieguirements:
by the change of ownership fee specified by the departtment 1. Satisfies the conditions in sug).

rule. 2. Requires as a prerequisite to graduation completion of a
(e) The department shall promulgatees establishing the courseof instruction in aesthetics of at least 450 training hours in
requirementgor surety bonds under péa). notless than 1 weeks and not more than 30 weeks.

(3) ScHooLLICENSES. (a) School of barbering or cosmetology 3. Satisfies the requirements for specialty schools of aesthet
license. The department shall issue a school of barbering er cass established in rules promulgated under s()ge)and(5) (b)
metologylicense to each school that meets the following requirands.440.64 (1) (b)
ments: (b) Specialty school of eledliogy license. The department

1. Satisfies the conditions in suR). shallissue a specialty school efectrology license to each spe
2. Requires as a prerequisite to graduation completion ofiglty school that meets the following requirements:
courseof instruction in barbering or cosmetology of at least 1,800 1. Satisfies the conditions in suR).
training hours in notess than 10 months. The course of instruc 2. Requires as a prerequisite to graduation completion of a
tion may not exceed 8 training hours in any one day for any studesiirseof instruction in electrology of at least 450 training hours
or 48 hours in any one week for any student. in not less thanfweeks and not more than 30 weeks.
3. If the school ders a course of theoretical instruction for 3. Satisfies the requirements for specialty schools of electrol
managers, requires as a prerequisite to completion of the cowgg established in rules promulgated under s(@s(e) and(5)
of instruction for managers the completiofrat least 150 training (b) and s440.64 (1) (b)
hours. (c) Specialty school ahanicuring license.The department
4. If the school dErs a course of theoretical instruction forshallissue a specialty school of manicuring licetsseach spe
apprenticestequires as a prerequisite to completion of the coursklty school that meets the following requirements:
of instruction for apprentices the completion of at least 288-train 1. Satisfies the conditions in su@).

ing hours in not less than 9 weeks and not more than 2 years. 5 Requires as a prerequisite to graduation completion of a

5. If the school dersa course of instruction in aesthetics, theourseof instruction in manicuring of at least 300 training hours
courseof instruction satisfies the requirements under(@r2.  in not less than 7 weeks and not more than 20 weeks.

6. If the school ders a course of instruction in electrolpgy 3. Satisfies the requirements for specialty schools of manicur
the course of instruction satisfies the requirements undefgar ing established in rules promulgated under s(ge)and(5) (b)

2. ands.440.64 (1) (b)

7. If theschooloffers a course of instruction in manicuring, (5) REQUIREMENTSFORCOURSESOF INSTRUCTION. (a) No spe
the course of instruction satisfies the requirements unde(d)ar cialty schoolmay ofer theoretical instruction for managers or
2. apprentices.

8. Satisfies the requirements for schools of barberirapsr (b) The examining board shall promulgate rules prescribing
metologyestablished in rules promulgated under s(fysie)and the subjects required to be included in courses of instruction and
(5) (b) and s440.64 (1) (b) establishingminimum standard$or courses of instruction and

(b) School of aesthetics licens&he departmerghall issue a instructionalmaterials and equipment at schools and specialty

schoolof aesthetics license to easthool that meets the follew schools.
ing requirements: History: 1987 a. 2651991 a. 392007 a. 20
. -, . Cross—reference: See also chfL 60, 61, 62, and65, and Ws. adm. code.
1. Satisfies the conditions in syB).

2. Requires as a prerequisite to graduation completion o##40.63 Persons providing practical instruction in
courseof instruction in aesthetics of at least 450 training hours éthools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (&) No per
not less than 1 weeks and not more than 30 weeks. sonmay provide practical instruction barbering or cosmetology
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in a school of barbering @osmetology unless the person holds 2. Completes 2,000 hours of practice as a licensed manicurist
acurrent barbering or cosmetology instructor certificate issued &gd 150 training hours of instructor training approved by the
the department, except as follows: department.

1. A person may provide practical instruction in aesthetics in 3. Passes an examination conducted by the department to
aschool of barbering or cosmetology if the person holds a currdieterminefitness as a manicuring instructor
aestheticsnstructor certificate issued by the department. History: 1987 a. 2651989 a. 311991 a. 392007 a. 20

. . . . . . . Cross-reference: See also ctRL 65, Wis. adm. code.

2. A person mayrovide practical instruction in manicuring
in a school of barbering or cosmetology if the person holds-a cyn0.635 Persons providing practical instruction in
rentmanicuring instructor certificate issued by the departmenispecialty schools. (1) No person may provide practical

(b) No person may provide practical instruction in a scbbol instructionin a specialty schoaf aesthetics unless the person
aestheticainless the person holds a current barbering or cosmetwldsa current manager license issued by the examining board or
ogy instructor or aesthetics instructor certificate by the depa# current barbering or cosmetology instructor or aesthetics
ment. instructorcertificate issued by the department.

(c) No person may provide practical instruction in electrology (2) No person may provide practical instruction in a specialty
in a school of barbering or cosmetology or school of electrologghoolof electrology unless the person hoédsurrent electrolo
unlesstheperson holds a current electrology instructor certificagistlicense and a current manager license issued by the examining
issuedby the department. boardor an electrology instructor certificate issued by the depart

(d) No person may provide practical instruction in a scbbol ment.
manicuringunless the person holds a current barbering or cos (3) No person may provide practical instructioraispecialty
metologyinstructor or manicuring instructor certificate issued bgchoolof manicuringunless the person holds a current manager
the department. licenseissued by the examining board or a current barbering or

(2) APPLICATIONS; CERTIFICATION PERIOD. An application for Cosmetologyinstructoror manicuring instructor certificate issued
initial certification or renewal or reinstatement otertificate PY the department.
underthis section shall be submitted to the departroarg form ~ History: 1987 a. 265
providedby the department. An application for initial certifica 40 g4 Regulation of schools and specialty ~ schools.
tion shall includethe initial credential fee determined by the(1) DuTiESOFDEPARTMENT. (a) The department shall investigate
departmentnder s440.03 (9) (a) Renewal applications shall beg,q 3gequacy of the courses of instruction and instructioaa
M&e{lis and equipment at schoa@sd specialty schools and review
hosecourses of instruction, instructional materials and equip
nt for compliance with minimum standards established by
esof the examining board.

(b) The department shall promulgate rules:

1. Establishing standards and criteria to prevent fraud and
Imisrepresentation'n the sale and advertising of coursasd
8?§1rsesof instruction.

2. Regulating the negotiability of promissory instruments

on or before the applicable renewal date specified und0s08
(2) (@) and shall include the applicable renewal fee determined
the departmentinder s440.03 (9) (a)and the applicable penalty . |
for late renewal under 440.08 (3)if the application is submitted
late.

(3) INSTRUCTORCERTIFICATIONS. (@) Barbering or cosmetel
ogyinstructor certification. The department shall issue a barbe
ing or cosmetology instructor certificate to each person who me

the followi i ts:
eloflowing requirements . receivedby schoolsand specialty schools in payment of tuition
1. Satisfies the conditions in suB). andother chages

2. Completes 2,000 hours of practice as a licensed barber org. Establishing minimum standards for the refungations

cosmetologisbr holdsa current manager license issued by thé ition, fees and other chges if astudent does not enter a
examiningboard. courseor course of instructionr withdraws or is discontinued

3. Completes 150 training hours of instructor trainingrom a course or course of instruction.
approvedby the department. 4. Requiringschools and specialty schools to furnish infor

4. Passes an examination conducted by the departmentrigtion to the department concerning their facilities, curricula,
determinefitness as a barbering or cosmetology instructor  instructors,registration and enrollment policies, enrolimeg

(b) Aesthetics instructor certificationThe department shall ters, student training hours, contracts, financial recotdigion
issuean aesthetics instructor certificate to each person who mesislother chages and fees, refund policies and policies concern
the following requirements: ing the negotiability of promissory instrumemeeived in pay

1. Satisfies the conditions in sy@). mentof tuition and other chges.

2. Completes 2,000 hours of practice as a licensed aestheti(2) AUDITORS AND INSPECTORS. (a) The department shall
cianand 150 training hours of instructor training approved by ti@@pointauditors and inspectors under the classified service to

department. auditand inspect schools and specialty schools.
3. Passes an examination conducted by the department téP) An auditor or inspector appointed under. f@ymay enter
determindfitness as an aesthetics instructor andaudit or inspect any school or specialty school at any time dur

(c) Electrology instructor certification.The department shall ing business hours.

issuean electrology instructor certificate to each person who (3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -
meetsthe following requirements: TIONS, SUSPENSIONSAND REVOCATIONS. (@) Subject to theules

o . . promulgatedunder s440.03 (1) the department may make inves
1. Satisfies the conditions in su@). tigationsor conduct hearings to determine whether a violatfon

_ 2. Completes 2,000 hours of practice as a licensed electraigs subchapter or any rule promulgated urtties subchapter has
gist and 150 training hours of instructor training approved by tg@cyrred.

department. o (b) Subject to the rules promulgatedder s440.03 (1) the
3. Passes an examination conducted by the departmengédartmenimay reprimand a licensee or certified instructor or
determinefitness as an electrology instructor deny, limit, suspend or revoke lcense or certificate under this

(d) Manicuring instructor certification.The department shall subchapterif it finds that the applicant, licensee or certified
issuea manicuring instructor certificate to each person who meétstructorhas done any of the following:
the following requirements: 1. Made a material misstatement in an application for ficen
1. Satisfies the conditions in syB). sure, certification or renewal.
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2. Advertised in a manner which is false, deceptive or mig40.73 Authorization forms. A person who is authorized to
leading. directthe cremation of the human remains of a decedentdmay

3. Violated this subchapter or any rule promulgated under ti§igonly by completing a form that includes all of the following:
subchapter. (1) The name of the decedent and the date and time of the

(c) In addition to or ifieu of a reprimand or denial, limitation, decedent'sleath.
suspensiomr revocation of a license or certificate under (®r (2) Thename of theperson directing the cremation and his or
the department may assess against a school, specialty schodlesrelationship to the decedent.
instructora forfeiture of not less than $100 nor more than $5,000 (3) A statement that the persdinecting the cremation has the
for each violation enumerated under.gh}. authorityto direct the cremation.

giswﬂ_” 1987 a. 265 (4) A statement thahe person directing the cremation has no

ross-reference: See also ch&L 60, 61, 62 and65, Wis. adm. code. reasorto believe that the decedes2mains contain a device that
may be hazardous or cause damage to the cremation chamber or
an individual performing the cremation.

SUBCHAPTERVII (5) Thenameof the funeral directofuneral establishment, or
cemeterythat the person directing the cremation authorizes to
CREMATORY AUTHORITIES receivethe cremated remains, af alternative arrangements are
madefor receiving the cremated remains, a description of those
440.70 Definitions. As used in this subchapter: arrangements.
(1) “Authorizationform” means a form specified in440.73 (6) If known by the person directing theemation, the man

(3) “Businessentity” has the meaning given #452.01 (3j) Nerin which the cremated remains are to be disposed.

(4) “Columbarium” meansa building, structure, or part of a__(7) An itemized listof valuables on the decedanpierson that
building or structure that is used or intended to be used for tgéeto.beremoved prior to cremation and returned to the person
inurnmentof cremated remains. irectingthe cremation. _ _

(5) “Cremated remains” means human remairacovered _, (8) If aviewing or other services are planned, the datérard
from the cremation of a human body or body part and the resilfdNe viewing or services.

of a container or foreign materials that were cremated with the(9) Thesignature of the person directing the cremation attest
body or body part. Ing to the accuracy of the representations contagmetthe form.

. . History: 2005 a. 31
(6) “Cremation” means the process of using heat to reduce y

humanremains to bone fragments and inclupexcessing or pul  440.75 Liability of a person who directs the cremation

verizing the bone fragments. of human remains. A person who directs the crematiofi
(7) “Cremation chamber” means an enclosed spad#hin  humanremains is liable for damages resulting fraothorizing
which cremation takes place. the cremation of the human remains of a decedent.

(8) “Crematory” means a buildingr portion of a building ~ History: 2005a. 31

within \"‘Vh'Ch a crematloq cPamber 1s located. 440.76 Revocation of authorization. Before a cremation
(9) “Crematoryauthority” means a person who owndper s performed, a person directing the cremation of human remains
atesa crematory may cancel the cremation by providing the crematory authority
(10) “Funeraldirector” has the meaning given iM45.01 (5)  with a written statememevoking the authorization form. A per
(11) “Funeral establishment” has the meaning givensin sonwho revokes an authorizatidorm shall provide the crema
445.01(6). tory authority with written instructions regarding the final disposi

“ P ! f the human remains.
(12) “Humanremains” means the body or part of the body ¢ton O t
adeceased individual. History: 2005 a. 31

~ (14) “Niche” means a space in a columbarium that is used440.77 Delivery and acceptance of human remains.
intendedto be used for the inurnment of cremated remains. (1) ReceiPTFORDELIVERY. A crematory authority that receives

History: 2005 a. 31254 humanremains from a person shall provide therson with a
) ] receiptthat includes all of the following:
440.71 Registration; renewal. (1) ProHiBITION. NO per (2) The name of the decedent.

sonmay cremate human remains unless the departmergdias
teredthe person as a crematory authority under &)b.

(2) RecIsTRATION. The department shall regisgiperson as hu
acrematory authority if the person does all of the following:

(b) The date and time that the human remains were delivered.
(c) A description of the type of casket or containerhich the
manremains were delivered.

- . . (d) The name ofhe person who delivered the human remains
éa) PZ‘ZB tgg |g|t|al credential fee determined bydepartment 5 Gthename of the funeral establishment or other business, entity
unders.440.03 (9) (a) if any with which the person is fifated.

(b) Submitsan application on a form provided by the depart  (g) The name of the person who received the human remains

mentthat includes all of the following: on behalf of the crematory authority and the name of the funeral
1. The name and address of the applicant or the business eg#fablishmenor other business entjtij any, with which the cre

thatthe applicant represents. matoryauthority is diliated.
2. The address of the crematory (f) The signature of the person who delivered the human
3. A description of the structure and equipment proposedrénains.

be used in operating the crematory (9) The signature of the person who received hhenan

4. Any other information that the department may requirefémainson behalf of the crematory authority

(3) RENEwAL. Renewal applications shall be submitted to the (2) ACCEPTANCEOFHUMAN REMAINS. (&) A crematory auther
departmenon aform provided by the department on or before thiy may not refuse to accept delivesyhuman remains solely on
applicablerenewaldate specified under440.08 (2) (apnd shall the basis that the human remahmeve not been placed in a casket
includethe applicable renewal fee determined bydepartment ©OF have not been embalmed.
unders.440.03 (9) (a) (b) A crematory authority may refuse to accept delivery of

History: 2005 a. 312007 a. 20 humanremains if any of the following apply:
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1. The casket or other container used for the human remaing8) EXCESS REMAINS; ADDITIONAL CONTAINER. If cremated
hasevidence of leakage of bodily fluids. remainsthat a crematoryuthority recovers from a cremation

2. The crematory authority has knowledge of a dispufd@amberdo not fit within the container that the person who
regardingthe cremation of the human remains, unless the eren%ectedthe cremation has selected, the crematory authority shall

tory authority receives a copy of a court order or other documenf@turnthe remainder ahe human remains in a separate container
tion indicating that the dispute has been resolved. to the persomho directed the cremation or to that persalgsig

3. The crematory authorityas reason to believe that a reprenee'

sentatiorof the person directing the cremation of humamains (9) IDENTIFICATION SYSTEM. A crematory authority shall
is not true. maintain an identification system that ensures the identity of

4. The crematory authority has reason to believe that tn%rgg?;egggén: ;rllroughout all phases of the cremation process.

humanremains contain a device that may be hazardous or cause
damageto the cremation chamber or an individual perforntiv® 44079 Deliveries of cremated remains. A crematory
cre_matpn. authoritymay deliver cremated remains to another persontgnly
History: 2005 a. 31 makingthe delivery in person or by using a delivery servi

. . hasa system for tracking the deliveryrhe crematory authority
440.78 Cremation requirements. (1) DOCUMENTATION. A gha|| obtain a signed receipt from tigerson to whom the cre
crematoryauthority may not cremate the human remains of gated remains are delivered. The crematory authority shall
decedentnless the authority has received all of the following: esyrethat the receipt includes all of the following:

(@) A completed authorization form. (1) The name of the decedent.

(a)(b) A copy of the cremation permit issued und€72.10 (1) (2) Thedate and time that the cremated remains were-deliv
g ered.
(c) If a report for final disposition of a human corpse is required (3) The name and signature of the person to whom the cre
unders.69.18 (3) a copy of the report. matedremains were delivered and theme of the funeral estab
(2) HoLbInG FaciLITY. (a) Upon accepting delivery of humanlishment or other business entitfyany, with which the person is
remainsa crematory authority shall place the human remains aiffiliated.
aholding facility until theyare cremated, except that, if the crema  (4) The name and signature of the person who delivered the
tory authority obtains knowledge of a dispute regarding thgematedemains on behalf of the crematory authority
cremationof the human remains, tteeematory authority may  History: 2005 a. 31254
until the dispute is resolved, return the human remntaittse per
sonwho delivered the human remains or the funeral establishméd0.80 Disposition of cremated remains. (1) RESPONst
or otherbusiness entity with which that person liated, neither BLE PARTY. (a) Except as provided in péb), the person directing

of which may refuse to accept the human remains. the cremation is responsible for determining the manner in which
(b) A crematory authority shall restrict access to a holdirfgjematedemains are_dlsposed. _ _ _
facility to authorized personnel. (b) If the person directing the cremation fails to determine the

(3) CASKETSAND OTHERCONTAINERS. (@) A crematory auther mannerin which cremated remains are disposed, the crematory
ity maynot require human remains to be placed in a casket befBihorityshall, no sooner than 30 days after cremation, deliver the
cremationor to be cremated in a casket. crematedemains to the person who delivered the hureamins

(b) Unless a crematory authority obtains the prior written Coto the crematory authority for cremation or the funeral establish

S : .mentor other business entity with which that persoaffiiated,
sent of the person directing the cremation, and except as provi Sﬁpherof which may refuse to accept the crematedains. No
in par (c), a crematory authority shall cremate with humag )

insth ket ih tainer holdihe h ’ oonerthan 60 days after the cremated remains are delivered
remainsthe casket or other container holdihg human remains \,,qerthis paragraph, the person to whom they are delivered may
or destroy the casket or other container

) ) determinethe manner in which the cremated remains are disposed
(c) A container may be used to hold human remains that &iifdshall make a written record of any determination that is made.

to bg cremate.d only if the container is composgd of readily com (c) The person directing the cremation or the deceslestate,

bustiblematerials that are resistant to leakagespithge, has the o hoth, are liabldor all reasonable expenses incurred in deliver

?b'l't%’. to b? C'.°$§d for cq?plete c_ovgrlngrof the guma{)‘l remaifigg and disposing of cremated remains under (bar

is suficiently rigid to provide ease in handling, and is able te pro i

e sk oy o ey o > () Mwe orareemon, A eron mey depee f

(4) VIEWINGS OROTHERSERVICES. A crematory authority may ; o :
not cremate human remains before tlate and time specified in Ez; Eliz;ggr:g; ;ﬁ:?éﬁ;;sai%rz\@’ ontlt:::rel,a(\)/\:fﬁlryrggn gt

anauthorization form under 440.73 (8) / ; ; . ) .
. only if the remains are reduced to a patrticle size of one—eighth inch
(5) SMULTANEOUS CREMATION. A crematory authority may g |ass.

not simultaneously cremate the human remainaafe than one 3) C Without the pri ith t of h
decedentithin the same cremation chamber unless the crema (3) COMMINGLING. Without the prior writterconsent of eac

tory authority receiveshe prior written consent of the persorPersondirecting the cremation, no person may place cremated
directingthe cremation of each decedent. remainsof more than one individual in the same container

(6) ResibuEREMOVAL. Upon completion of each cremation, (4) PROHIBITED SALES. A crematoryauthority may not do any

a crematory authority shall, insofar as practicable, removef aIIOf the following: . L . . .
the cremated remains from the cremation chamber (@) Sell any material or device, including a prosthetic or medi
(7) CONTAINERSFORCREMATED REMAINS. A container may be cal device of adecedent, that is obtained from cremating the

usedto hold cremated remains only if all of the following are satish umanremains of the decedent.
fied: (b) Resell any casket or other container thattees used for

. . — . crematinghuman remains.
(a) Except as provided in su), the container is a single con History: 2005 a. 31

tainerof suficient size to hold the cremated remains.

(b) The container may be closed in a manner that prevents44©.81 Records. (1) A crematory authority shall maintain a
entranceof foreign materials and prevents leakagspillage of permanentecord of each cremation at its place of business con
the cremated remains. sistingof the name of the decedent, the date of the cremation, and
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adescription of the manner in which the cremated remains are @direheldsubject for anatomical studyr to a person who is acting
posed. accordingto the burial customs or rites of a religious sect to which
(2) A crematory authority shall maintain as permamectrds the person belongs or subscribes.
the documentation specified in440.78 (1)and copies ofeceipts ~ History: 2005 a. 31
underss.440.77 (1)and440.79
History: 2005 a. 31 SUBCHAPTERVIII

440.82 Exemptions from liability . (1) Except as provided SUBSTANCE ABUSE COUNSELORS,
in sub.(2), a crematory authority is immune from civil liability for CLINICAL SUPERVISORS

damagesresulting from cremating human remains, including

damageso prosthetic or medical devices or valuables of the-dece AND PREVENTION SPECIALISTS
dent,if the authority has complied with the requirements of this o )
subchapter. 440.88 Substance abuse counselors, clinical supervi -

(2) A crematory authority is liable for damages resulfiogn ~ SO'S» and prevention specialists. (1) DerINITIONS. In this
the authority’ intentional misconduct, negligent conduct, or faiSubPchapter:

ureto return valuables specifieh an authorization form under (&) “Clinical supervisor” means clinical supervisor-in-
s.440.73 (7) training, an intermediatelinical supervisqror an independent

History: 2005 a. 31 clinical supervisar
) o ) (am) “Prevention specialist” means a prevention specialist—
440.83 Electronic transmission permitted. Any state  in-trainingor a prevention specialist.
mentrequiredto be in writing under $140.76 440.78 (3) (bpr (b) “Substance abuse counselor” means a substance abuse
(5), or440.80 (3)may be transmitted by facsimile. counselor-in-trainingg substance abuse counsetora clinical
History: 2005 a. 31 substance abuse counselor

440.84 Rules. The department may promulgate rules inter (2) CERTIFICATION. Exceptas provided in sub3m) and s.
pretingor administering the requirements of this subchapter 440.120r440.13 the department shalértify as a substance abuse
History: 2005 a. 31 counselor,a clinical supervisgror aprevention specialist any
individual who satisfies the applicable conditions in §@).and
440.85 Discipline. (1) Subject to the rules promulgatedwho haspresented evidence satisfactory to the department that
unders. 440.03 (1) the department may make investigationgpplicablecertification standards and qualification of the depart
including inspections, or conduct hearings to determine whethment,as established by rule, have been met.
aviolation of this subchapter or any rule promulgated under this (3) CeRTIFICATION; STANDARDSAND QUALIFICATIONS. (a) Sub
subchapter has occurred. jectto pars(b) and(c) and except as provided in sBm), the
(2) Subjectto the rules promulgatashder s440.03 (1) the departmenshall promulgate rules that establish minimum-stan
departmentmay reprimand an individual registered under thidardsand qualifications for the certification of all of the follow
subchapteor deny limit, suspend, or revoke a registration undeng, including substance abuse counselors and clinical super
this subchapteif the department finds that the applicant orindivisors described under s. HFS 75.02)%nd (84), Ws. Adm.

vidual has done any of the following: Code,in effect on December 15, 2006:

(a) Made a material misstatement in an application for a-regis 1. Substance abuse counselors—in—training.
tration or renewal of a registration. 2. Substance abuse counselors.

(b) Engaged in conduct while practicing as a crematatiior 3. Clinical substance abuse counselors.
ity that e_vid_ences a Ia_lck of knowledge or ability to apply profes  4m. Clinical supervisors—in-training.
sionalprinciples or skills. 5. Intermediate clinical supervisors.

(c) Subjecttos€11.321111.322 and111.335 been arrested 6. Independent clinical supervisors.
or convicted of an dénse committed while registered under this 5 50\ antion specialists—in-training

subchapter. 8. Prevention specialists
ing(d) Advertised in a manner that is falseceptive, or mislead (b) Rules promulgated undgar (a) shall include standards
. . . . basedon demonstrated requisite competerkryowledge, skills,
(€) Aﬁlvgrtlseczlj, practlcr?d, or attempted to practis@ crema 5 attitudes of professional practice that are culturally competent
tory aut_ ority un ler another persemame. andevidence—based.
(f)hV|oIated this subchapter or a rule promulgated under this (c) Before thedepartment may promulgate rules under(pr
SquC 39‘5({65 o the department shall appoint a certification review committee
istory: a unders. 227.13and shall consult with the certification review

440.86 Penalties. (1) Any person who violates this sub COmmitteeon the proposed rules. o
chapteror a rule promulgated under this subchapter may be fined(3m) EXcepTioN. Thissection does not apply to a physician,
not more than $1,000 amprisoned for not more than 6 months2s defined irs.448.01 (5) a clinical social workeras defined in
or both. s.457.01 (1r) or a licensed psychologist, as defined i55.01
(2) In addition to or in lieu of the penalties under s@hand (4), who practices as a substance abuse clinical supervipor-or

the remedies under 840.85 (2) any person who violates thigh ~ Vides substance abuse counseling, treatmemprevention ser
chapteror a rule promulgated under this subchapter may igeswithin the scope of his or her licensure.
requiredto forfeit not more than $1,0d6r each violation. Each  (4) APPLICATIONS; CERTIFICATION PERIOD. An application for
day of continued violation constitutes a separate violation. ~ Certificationas a substance abuse counselamical supervisor
History: 2005 a. 31 or prevention specialist under this section shalmade on a form
provided by the department and filed with the department and
440.87 Exceptions. This subchapter does not apply to a peshall be accompanied by the initial credenfeg determined by
sonwho is performing his or her duties as aficef of a public thedepartment under 440.03 (9) (a) The renewal date for certi
institution, medical school, medical college, county medswat  fication as a substance abuse counselorical supervisqror pre
ety, anatomical associationr accredited college of embalming,vention specialist is specified under 440.08 (2) (a)and the
or to a person acting in accordance with a statute prescribing teeewalfee for such certifications is determinbd the depart
conditionsunderwhich donated or indigent dead human bodianentunder s440.03 (9) (a) Renewal of certification as a sub
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stanceabuse counselor—-in—training, a clinical supervisor-in— (4) “Humanremains” has the meaning giversia57.061 (8)

training, or a prevention specialist-in-training may be mauly (4m) “Licensed cemetery authority” means a cemetery
twice. authoritythat is licensed under 440.91 (1)

(5) CEeRTIFICATION REQUIRED. Except as provided in suf@m) (4r) “Licensee” means a person licensed under thig
ands. 257.03 no person may represent himself or herself to th@apter.
public as a substance abuse counselarical supervisgror pre (5) “Mausoleum”has the meaning given ink57.061 (9)

ventionspecialist or a certified substance abuse counsétacal (6) “Mausoleum space” has the meaning given ih5§..061
supervisorpr prevention specialist or use in connection with hﬁo

or her name a titler description that conveys the impression th ) B S . . .

he or she is a substance abuse counselimical supervisqror (6m) “Paymentof principal” has the meaning given in s.
preventionspecialist or a certified substance abuse counsel$57'061(ur)' ) ) )
clinical supervisaror prevention specialist unless heshe is so ~_(7) “Preneedsales contract’ has the meaning givensin
certified under sub(2). 157.061(12).

(6) REVOCATION, DENIAL, SUSPENSIONOR LIMITATION OF CERTH (8) “Preneedseller” means amdividual who sells or solicits
FicaTIoN. The department magfter a hearing held in conformity the sale otemetery merchandise or an undeveloped space under
with chapter 227, revoke, dersuspend, or iimit under this sub & preneed sales contract drsuch an individual is employed by
chapterthe certification of any substance abuse counseliical ~ OF acting as an agent for a cemetery authoritgryrother person,
supervisor,or prevention specialist or reprimand the substanéfe cemetery authority or other person.
abusecounselgrclinical supervisagror prevention specialist, for ~ (9) “Preneedrust fund” has the meaning given irl§7.061
practiceof fraud or deceit in obtaining the certification or any13).
unprofessionalconduct, incompetence, or professional regli (10) “Public mausoleum” has the meaning given ih%7.061
gence. (14).

(7) RECIPROCAL CERTIFICATION. The department mayipon (11) “Sale” has the meaning given ink57.061 (16)
applicationand payment of the required fee, issue certification as (12) “Undeveloped space” has the meaning given in s.

a substance abuse counsgldmical supervisaror prevention 157 061(17).

specialistto an individual who holds a similar unexpired certifica 13y “warehouse’means a place of storage for cemetery: mer
tion issued to the individual by another state for which the requ”@nffmd)isesold under a preneedpsales contra%t ¥
mentsfor certification are of a standard that is not lower than that (14) “Wholesalecost ratio” means thactual (.:ost to a preneed

specifiedin this subchapter h ;
8) C sellerto supply and deliver cemetery merchandise aptwstruct
N (8) ERTI';:'CAEON %THER THAN BY DEPAR.TMENLPROH'B'T%D' anundeveloped space divided by the price fgithe purchaser
o entity other than the department nuytify substance abuse gy | dingsales tax, finance @nterest chages and insurance pre
counselorsclinical supervisors, or prevention specialists. iums.
(9) CoNTINUING EDUCATION. The department may do all of the History: 1989 a. 3072005 a. 25
following:

(a) Establish the minimum number of hours of continuin§40.905 General duties and powers of board. (1) In
educatiorrequired for renewal of certification under this sectiofdditionto the otheduties and powers of the board under this sub

andthe topic areas that the continuing education must cover chapter,the boardshall advise the secretary of regulation and

(b) Require continuing education as part of any disciplinat;%zrr'gmgon matters relating to cemeteries, to this chaptéo the
processfor an individual. ’ . .
(10) CONTINUING EDUCATION COURSEAPPROVAL. The depart (2) The board hasule-making authority and may promulgate

ment shall establish the criterifor the approval of continuing rlglisé;e;?;'gr?;%i%r;ee%glr?/t';rgr?é:; rsneﬁlt:g a}ll_ﬁgok:g;z,dggfnetery

educationprograms and courses required for renewal of certificg .
tion ofa s_ut_)stance abus_e c_ounseibnical supervisqror preven %'nzel’b%g#lies‘ ;;iec(iee%rt]?ce)rfﬁﬁg.?r? e%z)garls,n odpgpgt?r:g? é‘o%tOSB @
tion specialist and the criteria for the approval of the sponsors éﬁ : Sm'ry: 5005 3. 25 :

cosponsor®f those continuing education programs and CourseSgrossreference: See also ciCB 1. Wis. adm. code.

The department shalipprove continuing education programs and

coursesdn accordance with the criteria established under this su10.91 Cemetery authorities and cemetery salesper -

section. sons. (1) (a) Any cemeterputhority that operates a cemetery
(11) ScopeoF PRACTICE. The department shall promulgatethatis 5 acres or more in size, that s@@sor more cemetery lots

rules establishing minimum standards for theactice of sub Or mausoleum spaces at a cemetery during a calendaoyézat

stanceabuse counseling, supervision, and prevention. has$100,000 or more in trust fund accounts for a cemetery shall
History: 2005 a. 252005a. 96s.4m; 2005 a. 254.37; 2005 a. 4072007 a. 20 apply to the board for a license fthat cemetery A cemetery

99; 2009 a. 42 authoritythat operates more than one cemetery shall apply for a

16§r3\2§_"gf}]“_9ggﬁfee also chiL 160 161, 162, 163 164,165 166, 167, and  geparatdicense for each cemetery that is 5 acres or more in size

andfor each cemetery at which it sells 20 or more burial spaces
or at which it has $100,000 or more in trust fund accounts.

SUBCHAPTERIX (b) The board shall grant a license toeametery authority if
all of the following are satisfied:
CEMETERY AUTHORITIES, SALESPERSONS AND 1. The cemetery authority submits an application for the
PRENEED SELLERS licenseto the board on a form provided by the board. The applica

tion shall require the cemetery authority to provide the names of
the officers of the cemetery authority anditentify a business

440.90 Definitions.  In this subchapter: representativevho is primarily responsibléor the cemetery

(1b) “Board” means the cemetery board. authority’s compliance with subcHl of ch. 157and thissub
(1c) “Businessday” has the meanirgjven in s421.301 (6) chapter.

(2) “Cemeteryauthority” has theneaning given in 457.061 2. The cemetery authority pays the initial credential fee deter
). minedby the department under410.03 (9) (a)

(3) “Cemetery merchandise” has the meaning given in s. (c) 1. The renewal dates for licenses granted undgbpare
157.061(3). specifiedin s.440.08 (2) (apnd the renewal fedsr such licenses
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are determined by the department ureldd0.03 (9) (a)except (6m) A cemetery authoritypf a cemetery ganized, main
that a licensed cemetery authority is not required to reitew tainedand operated by a town, village, ¢ithurch, synagogue or
licenseif the cemetery authority sells less than 20 cemetery lat®osquereligious, fraternal or benevolent society or incorporated
or mausoleum spaces at a cemetery during a calendapyé@at collegeof a religious order is not requiréalbe licensed under sub.
hasless than $100,000 in trust fund accounts for a cemetery (1) or registered under sugLm).

2. Alicensed cemetery authority that is not required to renew (7) An individual who solicits the sale of cemetery lots or
its licenseunder subdL. shall renew the license if, during a periothausoleunspaces in a cemetenganized maintained and oper
of 2 consecutive calendar years that is subsequent to the pegied by a town, village, city church, synagogue or mosque,
specifiedin subd.1., the cemetery authority sells 20 or moeer  rejigious, fraternal or benevolent society or incorporated college
eterylots or mausoleum spaces for a cemetery or has $100,008194 religious order is not required to be licensed under(&yb.

morein trust fund accounts for a cemetery (8) Sections452.13 452.14 452.15 452.18 452.21 and

(1m) (a) Except as provided in sulm), any cemetery 453 33 as they apply to real estate salespersapply with equal
authoritythat operates a cemetery that is lies® 5 acres in size, ef‘fect%o ceme)':erspsglespersons. P Y a

thatsells fewer than 20 cemetery laismausoleum spaces at a ) .
cemetenyduring a calendar yeaor that has less than $100,000 in _(8) No cemetery authority or cemetery salesperson licensed

trustfund accounts for a cemetery shall register with the boatfidersub.(1) or(2) maypay a fee or commission as compensation
A cemetery authority that operates more than one cengally [0 @ referral or as a finderfee relating to the sale of cemetery
submit a separate registration to the board for each centleatry Merchandiser a burial space to any person who islreensed

is less than 5 acres in size, that sells fewer than 20 cemetery Ytdersub.(1) or(2) or who is not regularly and lawfully engaged

or mausoleum spaces at a cemetery during a calendapyézat N the sale of cemetery merchandise or burial spaces in another

hasless than $100,000 in trust fund accounts. stateor territory of the United States or a foreign country
(b) The board shall register a cemetery authority if athef  (10) Nothing in this section requires an individual who is
following are satisfied: licensedasa preneed seller under4l0.92 (1)to be licensed as

1. The cemetery authority submits an application for registrd c@metery salesperson under @if the individual onlysells
tion to the board on a form provided by the board. The applicatigh Solicits the saleof cemetery merchandise or undeveloped
shall require the cemetery authority to provide the names aﬁg&}cesunder preneed sales contracts.
addressesf the oficers of the cemetery authority and to identify, *fiSion: 1989a. 30%s.75,801083, 91, 1991 a. 39269, 2005 a. 252007 a. 20
a business representative who is primardggponsible for the ™ /s reference: See also ch€B 1and2, Wis. adm. code.
cemeteryauthoritys compliance with subch. of ch. 157andthis

subchapter. 440.92 Cemetery preneed sellers. (1) LICENSURE. (@)
2. The cemetery authority pays a $10 fee to the board. Exceptas provided in sub&4), (9) (a)and(10), every individual
(c) The renewal date and renewal fee for a registration grantelio sells or solicits the sale of cemetery merchandise or an unde
underpar (b) are specified in 2140.08 (2) velopedspace under a preneed sales contract and, if the individual
(2) Exceptas provided in sul§10), every person that sells oris employed by oacting as an agent for a cemetery authority or
solicitsthe sale of, or that expects to sell or solicit the sale of, 20y other persorthatcemetery authority or other person is also
or more cemetery lots or mausoleum spaces per year during 2 ¢eauiredto be licensed under this subsection.
secutivecalendar years shall be licensed by the board. A person(b) The board shall issigcertificate of licensure as a cemetery
may not be licensed as a cemetery salesperson excepthgporpreneedseller to any person who does all of the following:
written request of a cemetery authority and the payment of the ini 1 - gpmits an application to the department on a form pro
tial credential fee determined liye department under440.03 vided by the department
(9) (@) The cemetery authority shall certify in writing to the board L I .
thatthe person is competent to act as a cemetery salesperson. Arf- Pays the initial credential fee determined by the department
applicantfor licensure as a cemetery salesperson shall furnisi!nders.440.03 (9) (a)
the board, in such form as the board prescribes, all dbtiwving 3. Subject to ss111.321 111.322and111.335 submits ewvi
information: dencesatisfactoryto the department that the person does not have
(a) The name and address of the applicant and, if the applic&i§onviction record.
is a business entityhe name and address of each business-repre 4. Meets any other reasonable requirements established by

sentative. the department by rule to determine fitness to sell cemetery
(b) Educational qualifications. chandiseor an undeveloped space under a preneed sales contract.
(c) Prior occupations. Therules maynot require applicants to meet minimum education,
(d) Any other information which the department may reasoff \PErenceor prior employment requirements or to pass any

ably require to enable it to determine the competency of the salgg@mination. . o )
personto transact the business of a cemetery salesperson in a mariPm) If a cemetery authority that is licensed under this subsec
nerwhich safeguards the interest of the public. tion nl%tglgsg t?ze) t(’gg ddthﬁt 'tbprozojes to takebe_m aCtIO&I’;;pECIerd
3) Any cemetery salesperson may transfethe employment " S- : nd the board does not object to #ution
of;gemg{ery authgltpthefthan the c):ameteagathorityrzha)llt cer unde_rs. 157.08 (2) (b)the board shall revoke _the license and_
tified the salesperson under s(@®), by filing a transfer form with "equirethe cemetery authority to reapply for a license under this
the department and paying the transfer fee specified4a®05 Subsection.
). (c) Renewahpplications shall be submitted to the department
(4) Renewalapplications shall be submitténithe department ona form provided by the department on or before the applicable
on a form provided by the department on or before the applicabewaldate specified under440.08 (2) (apnd shall include the
renewaldate specified under440.08 (2) (apnd shall include the applicablerenewal fee determined by thiepartment under s.
applicablerenewal fee determined by tiiepartment under s. 440.03(9) (a)
440.03(9) (a) (e) Nothing in this subsectiorequires an individual who is
(5) Every cemetery authority requesting the registration dicensedas a cemetery salesperson unde44€.91 (2)to be
transferof any cemetery salesperson shalrésponsible for the licensedunder this subsection tifie individual does not conduct
acts of that salesperson while acting as a cemetery salespersansolicit any sale under a preneed sales contract.
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(2) PRENEEDSALESCONTRACTS. (a) Apreneed sales contractdisein a manner or ta degree that makes the fair market value of
for the sale of cemetery merchandise shall provide for the delivéing cemetery merchandise to the general public lower than the sale
of cemetery merchandise in one of the following ways: price of thecemetery merchandise under the preneed sales con

1. By physically deliveringhe merchandise to the purchasefractor within 10 days after the date of the initial payment, which
or the beneficiary named in the preneed sales contract. everoccurs first, the preneed seller shall, within 30 days after the

2. By afiixing the cemetery merchandisette cemetery lot date on which the preneed sales contract is voided, refund all
or méusoleum. moneypaid bythe purchaser for cemetery merchandise that has

3. By storing the cemetery merchandise in a warehouse tﬂg{ been supplied or delivered.
is located on the property of the preneed seller if the preneed sﬂgrd) A preneed seller may not sell any undeveloped space unless
insuresthe cemetery merchandise and the preneed sales configPlans for the construction of the mausoleum have been sub
requiresthe preneed seller to ultimatelyfigfthe cemetery mer Mitted to the department of commerce fapproval under s.

chandiseto the cemetery lot or mausoleum without additionai>’:12(2) (@)and the preneed sales contract includes the fellow
charge. ing language in not less than 10-point boldface typ&HE

3g. By storing the cemetery merchandise anywhere on t '\A/ESBE%\QJ SCL?BNI\/lslTr%LEJg %N'?HE%IEEKQ}FJSE)I\LJE%AQ gg&
propertyof the preneed seller if the property of the preneed sel ERCE FOR APPROYAL. THE SELLER IS RESPONSIBLE

is located in this state, the preneed seller insures the cemetery Y

chandise and the preneed sales contract requires the preneed Eglgr’?al‘l_lkﬁgsg? RFE%USEEHER?MCI)E?\IPIN’\éFAPCI:Dgl\(/?I\\/ﬁELRgE

to ultimately afix the cemetery merchandise to a cemetery lot, '

the outside of or the grounds surrounding a mausoleum or to a%%:\éPAI.‘rllzgﬁ EEE'I'I—?EO(N%L%EJFEBC?HOQNBDY (T)E”E“BEEE.?
otheroutdoor location without additional clog. MENT OF COMMERCE.”

4. By having the cemetery merchandise storedaaihouse (e) A preneed sales contract for the sale of an undeveloped

thatis not located othe_ property of the preneed s_eIIer if the war ceshall brovide that the pburchaser mav void the preneed sales
househasagreed to ship the cemetery merchandise to the pren%%ﬁtractif arr)\y of the followir?g conditions }allpplies: P

seller,purchaser or beneficiary named in fireneed sales con .
tract without additional chge to the purchaser and the preneed 1+ The plans for constructing the mausoleum are not approved
salescontract requires that the cemetery merchandise ultimat§fjders-157.12 (2) (a) o
be affixed to the cemetery lot or mausoleum without additional” 2. The construction of the mausoleum does not begin within
charge. If the cemetery merchandise is delivered under this subgdiyears after the date of the sale.
vision, all of the following apply: 3. If the mausoleum is a public mausoleum, the construction
a. At the time that the preneed sales contract is entered iftbthe mausoleum is not certified undet57.12 (2) (b)within 6
the preneed seller shall provide the purchaser withriwme, Yyearsafter the date of the sale.
addressand telephone number of the warehouse and inform the(f) If a preneed sales contract is voided under(@gathe pre
purchasethat the warehouse is approved by the board. needseller shall, within 30 days after the date on which the pre
b. If the name, address, telephone number or approval statg@gdsales contract is voided, refund all money paid by the pur
of the warehouse changes before the cemetery merchandiseh@sertogether with interest calculated at the legal rate of interest
delivered,the preneed seller or warehouse shali notify the pugsprovided under s138.04
chaserin writing of each change within 30 days after the change. (g) A preneed seller may include in a preneed sales contract
c. The preneed sales contract shall provide for the cemetgFgvisionsthat do any of the following:
merchandiseo be delivered within 30 days after the purchaser or 1. Place restrictions on the right of the purchéseassign his
beneficiaryrequests the preneed seller or warehouse to deliver thidner interest in any undelivered cemetergrchandise or unde
cemeterymerchandise and shall contain the procedure and amlopedspace to any other person, but only if such restrictions are
requirementgor making the request. consistent with regulations, established bydbmeteryauthority
(am) If a preneed saleontract for the sale of cemetery merof the cemetery in whictihe cemetery merchandise will ulti
chandiserequires the preneed seller to ultimatefjxathe ceme Matelybe afixed or in which the undeveloped space is located,
tery merchandise to a cemetery lot, mausoleum or other locatibatspecify who may or may not be buried in the cemetery
butthe purchaser has not informed the preneed seller &ddae 2. Require the purchaser to notify the preneed seller that the
tion where the cemetery merchandise is to fireaf and the loca purchasehasassigned his or her interest in any undelivered cem
tion where the cemetery merchandise is to breaf is not speei  etery merchandise or undeveloped space to any gibeson
fied in the preneed sales contract, the preneed sales contract witlyin a reasonable period of time after the interest has been
providethat the preneed seller may amathe purchaser an addi assigned.

tional fee at the tir_n_e that the cemetery merchandiséxe@hot ~(h) A provision in a preneed sales contract that purports to
to exceed the additional costs to ]jTene.ed seller that are necessiwaive or is in conflict with any part of this section is void.
tatedby the purchasés choice of location. i) If a preneecsales contract includes provisions for the sale

(b) If a preneed sales contract does not require the prengedemetery merchandise or andeveloped space that is subject
sellerto deliver cemetery merchandise by one of the methogsthe trusting requirements under s(&).(a)and(b) and for the
underpat (a), the preneed seller shall deliver the cemetery mefaleof other goods or services that agt subject to the trusting
chandiseunder par(a) 2. requirementsinder sub(3) (a)and(b), the sale price of the goods

(c) Except as provided in pgdcm), a preneed sales contracior services that are not subject to thesting requirements may
shallprovide that if the purchaseoids the preneed sales contrachot be inflated for the purpose of allocating a lower sale price to
atany time within 10 days after the datethe initial payment the thecemetery merchandise or undeveloped spacéstiabject to
preneedseller shall, within 30 days after the date on which the prie trusting requirements.
needsales contract is voided, refund all money paid by the pur (j) A preneed sales contract shall be in writing. The preneed
chaserfor cemetery merchandise that has not been suppliedsellershall provide the purchaser with a copy of the presatss
deliveredand for the mausoleum space. contractat the time that the preneed sales contract is entered into.

(cm) If a preneed salentract for the sale of cemetery merA provision in a written preneed sales contract that limits the terms
chandisaequires the preneed seller to physically alter@mye of the transaction to those included in the written preneed sales
tery merchandise, the preneed sales contract shall provide thabifitractand that disclaims any oral agreements pertainitigeto
the purchasewroids the preneed sales contract at any time befdransaction creates a rebuttable presumption that no oral preneed
the preneed seller has physically altered the cemetenghan  salescontractpertaining to the transaction exists. A preneed sales
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contractthat is not in writing may not be voidéy the preneed  (d) If payments are received under a prerssdés contract for
seller,but may be voided by the purchaser at any time before afiundeveloped space, the preneed seller shall make deposits into
of the cemetery merchandise purchased has been deliveteecare fund required underls7.12 (3)n addition to any depes
before the plans for constructing the mausoleum have beisrequired under pafa).

approvedunder s157.12 (2) (apr, if the mausoleum is a public  (4) ExcepTIONSTO REGISTRATIONREQUIREMENT. (@) Any per
mausoleumpefore the construction of the mausoleum has beggnwho sells or solicits the sale of cemetery merchandise under
certified under s.157.12 (2) (b) If a preneed sales contract isa preneed sales contract is not required to be licensed under sub.
voided under thisparagraph, the preneed seller shall, within 3Q) andthe requirements of sug) (a)and(b) do not apply to the
daysafter the date on which the preneed sales contract is voidégleif all payments received under the prensals contract are

refundall money paid by the purchastagether with interestat  trustedas required under 445.125(1) (a) 1.or if all of the follow
culatedat the legal rate of interest as provided und&B8.04 ing conditions are met:

(k) A preneed sales contract shall include the following lan 1. The preneed sellguarantees that the cemetery merehan
guagein not lesghan 10-point boldface type: “SECTION 440.9%jisewill be delivered not more than 180 days after the date of the
(2) OF THE WISCONSIN STATUTES SPECIFIES THE sgle.

RIGHTS OF THE PURCHASER UNDER THIS CONTRACT 2. The cemetery merchandise is delivered or the preneed sales

DEPENDING ON THE CIRCUMSRANCES, THESE MA  cqniracs voided not more than 180 days after date of the sale.

INCLUDE THE RIGHT TO VOID THE CONTRACT AND

RECEIVE A REFUND OR THE RIGHT D ASSIGN AN

INTERESTIN THE CONTRACT 1O ANOTHER PERSON.” &ccepts a payment under a preneed sales contract and the mer
chandisds not delivered within 180 days after the date of the sale,

(3) DEPOSITSIN PRENEEDTRUST FUND AND CAREFUND. (8) A thepreneed seller shall immediately notify the purchaser that the
preneedsellershall deposit into a preneed trust fund an amougf;.chaseris entitled to a refund of all money paid by {he-
equalto at least 40% afach payment of principal that is receivedyaserfogether with interest calculated at the legal rate of interest

from the sale otemetery merchandise under a preneed sales cQ8provided under s138.04 at any time before the merchandise
tract, or the wholesale cost ratio for the cemetery merchandig&je|ivered.

multiplied by the amount of th@payment of principal that is
receivedwhichever is greatetin addition to the amount required
to be deposited under this paragraph for the sale of cemetery rﬁ%
chandiseand except as provided in pée), if a preneed seller |
receivespayment for thesale of an undeveloped space under
preneedsales contract, the preneed seller shall deposit a perc
age of each payment of principal thatéseived from the sale of

]E(I:ﬁol:lcsd.eveloped space into a preneed trust fund, determme(gmoum of the funds, but only if the request is accompanied by a
) ) swornstatement, signed by the preneed sellerta@gerson who

1. If theactual cost to the preneed seller of constructing the constructing the mausoleum, certifying that the specified
undeveloped space in _accordance with construction planssmountdoes not exceed the amount et to the preneed seller
approvedgnder 5157..12 (2) (ahas been d.etermllned by a €0ISpy the person who is constructing the mausoleurtafmr that has
teredarchitect or engineer and accepted in a writtemstruction actyally been performed and materials that have actually been
agreemenby both the preneed seller and the person who hagdin the constructionf the mausoleum, and does not include
agreedto construct the mausoleum, the minimum percentage £y cost for which preneed trust funds have been previously
eachpaymenbf principal that must be deposited into the prenegd|easedinder this paragraph.
trustfund is the percentage equal to Wimlesale cost ratio for the (b) Before all of the terms of a preneed sales contract for the

ggdﬁ]\’eeégpnfgﬂicae' ;gérr‘]'\s/vﬁg?g'rve's'ics’gfegésirgg ;frt};gecctt;resalleof cemetery merchandise are fulfilled, the trustee of the pre
negrunder chaaa P 9 Wedtrust fund shall, upon receipt of a written request for the
’ . releaseof a specified amount of the funds from the preneed seller

2. Ifthe cost to the preneseller of constructing the undevel rejeasethe specified amount of the funds, but only if the request
opedspace has not been determined as provided in $ylile s accompanied by a sworstatement, signed by the preneed
preneedseller shall deposit at least 40% of each payment of pringg|jer, certifying that the specified amount daest exceed the
palinto the preneed trust fund. actualcost to the preneed seller for any cemetery merchandise that

(b) The preneed seller shall make the deposits required unkasactually been supplied or delivered and for any cemstry
par (a) within 30 business days after the last day of the monthvitesthat have actually been performed, and does not inalogle
which eachpayment is received. Preneed trust funds shall bestfor which preneed trustinds have been previously released
depositedand invested as provided in157.19 underthis paragraph.

(c) A preneed seller is not required noake the deposits  (6) REPORTING;RECORDKEEPING; AUDITS. (a) Every preneed
requiredunder par(a) 1.and2. if any of the following applies: seller licensed under sufi.) shall file an annual report with the

1. The mausoleum is certified unded§7.12 (2) (bwithin board. The report shall be made on a form prescribed and fur
30 business days after the payment is received. nishedby the board. The report sha# made on a calendar-year

2. The undeveloped space is located in a mausoleum er p sisunless the board, by rule, provides for other reporting peri
ect of mausoleums in which at least one mausoleum space W4S: The reportis due on or befdres 60th day after the last day
sold beforeNovember 1, 1991. In this subdivision, “project of' the reporting period. _ o
mausoleumstneans a groupf mausoleums that have been or are (b) The preneed seller shall include all of the following in the
intendedto be built and arranged in a cemetery according to@gnualreport under paga).
single construction plan approved unded57.12 (2) (a) 1. If the preneed seller is a corporation that is required to file

3. The preneed seller files with the departmeetmiond fur ~ areport under s180.16220r 181.1622 a copy otthat report and
nishedby a surety company authorized to do business in this stét@name, residence address and business address of eaeh share
or files with thedepartment and maintains an irrevocable letter plderwho beneficially owns, holds or has the power to vote 5%
creditfrom a financial institution and the amount of the bond @ more of any class of securities issued by the corporation.
letter of credit is sufcient to secure the cost to the cemetery 2. An accounting of amounts depositied amounts with
authority of constructing the mausoleum. drawnfrom, income accruing to and the balance at the close of the

(b) If any preneed seller who is not licensed under glb.

(5) UsE OF PRENEED TRUST FUNDS TO COVER COSTS OF CON-

RUCTIONOR PARTIAL PERFORMANCE. (a) Before the construction

a mausoleunfor which a preneed trust fund has been estab

ishedis certified under 457.12 (2) (b)the trustee of the preneed
stfund shall, upomeceipt of a written request for the release of
pecified amount of the funds from the preneed seller and the

ersonwho is constructing the mausoleuralease the specified
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reportingperiod of each preneed trust fund for which the prenebdusesapproved under this subsection and shall make the list

selleris the trustee. availablefor public inspection during the times specified in s.
(c) A preneed seller who is the trustee of any trust fund und&30.35(4) (f).
s.445.125 (1hall include in the report required under. f@ran (9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY

accountingof amountsdeposited in, amounts withdrawn from AFFILIATED WITH RELIGIOUSSOCIETY. (a) If the cemetery authority
incomeaccruing toand the balance at the close of the reportingf a cemetery that is filfated with a religious society ganized
periodof such trust funds. underch.187 or that religious society files an annual certification
(d) All records described under pafs) 2.and(c) and main  with the department as provided in this subsection, neither the
tained by the board are confidential and are not available feemeteryauthority nor any employee of teemetery is required
inspectionor copying under 49.35 (1) This paragraph does notto be licensed as a cemetery preneed seller unde¢lguturing
applyto any information regarding the name, address or employee period for which the certification isfeftive.
of or financial information related to an individual that is (b) A certification under this subsection shall be made on a
requestedinder s49.22 (2m)oy the department of children andform prescribed and furnished tiye department and include all
families or a county child support agency undeés%s53 (5) of the following:

(e) The board shall review each report filed under (@gto 1. The name and address of each cemetery to which the certi
determinewhether the preneed seller is complying with this sefication applies.

tion. 2. The name, address and social security number of each
() The preneed seller shall keep a copy of the report requigfployeeof the cemetery who sold or solicited the sale of ceme

underpar (a) at its principal place of business and, except f@gry merchandise or an undeveloped space under a preneed sales

thoserecords described under pafs). 2. and(c), shall make the contractfor the cemetery during the 12-month period immedi

reportavailablefor inspection, upon reasonable notice, by arytely preceding the date on which the certification is filed with
persorwith an interest in purchasing cemetergrchandise or a gepartment.

mausoleunspace from the preneed selderby any person who

hasentered into or is the beneficiary opeeneed sales contracty, 5.t on hehalf of the religious society under this subsection that,
with the preneed seller . ) during the 12-month period immediately preceding the date
(9) The preneed seller shall maintain all of the following: \hjch the certification is filed with the department, each
1. The records needed poepare the reports required undeemployeespecified under sub@. and the cemetery authority
par.(a). haveeither fully compliedor have substantially complied with
2. Records that shqwor each deposit in a trust fund orsubs.(2), (3) (a)and(b) and(5).
accountspecified in pargb) 2.and(c), the name of the purchaser  (c) If the statement under pgb) 3.includes a statement of
or beneficiary of the preneed sales contract relating to the depggibstantial compliance, the statement of substantial compliance
andthe item purchased. mustalso specify those instances when the employeeroetery
3. A copy of each preneed sales contract. authoritydid not fully comply with sub(2), (3) (a)or (b) or (5).

(h) The records under pgb) 1.shall be permanently main  (d) A certification under thisubsection is &ctive for the
tainedby thepreneed sellerThe records under pdo) 2.shall be 12-month period immediately following the date on which the
maintainedfor not less than 3 years after all of the obligations egrtificationis filed with the department.
the preneed sales contract have been fulfilled. The board may Pro(e) During the efective period specified under péd), the

mulgaterulesto establish longer time periods for maintainingiepartmentnay not audit the preneed trust funds or any records
recordsunder this paragraph. or accounts relating to the preneed trust funds of the cemetery

() The board may promulgate rules requiring preneed sellaigthorityor any employee of the cemetery to which a certification
licensedunder sub(1) to maintain other records and establishingnderthis subsection applies.

min_imumtime periods for_the maintenance_ of those records. (f) The religious society that isfiiifited with a cemetery to
()) The board may audit, at reasonable times and frequeBcy which a certification under this subsectiapplies is liable for the
records,trust funds and accounts of any preneed seller licensggmagesf any person that result from the failafeany employee
undersub.(1), including records, trust funds and accounts pertaigpecifiedunder par(b) 2.or the cemetery authority to fully cem
ing to services provided by a prenesadler which are not other ply with sub.(2), (3) (a)or (b) or (5) during the 12-month period
wise subject to the requirements undeis section. The depart for which such compliance hagen certified under this subsec
mentmay conduct audits under tiaragraph on a random basisgjon.
andshall conduct all audits under thgaragraph without provid (10) EXEMPTIONS;CERTAIN CEMETERIES. This section does not

ing prior notice to the preneed seller o . applyto a cemetery authority that is not required to be licensed

(k) The board may promulgate rules establishing a filing fefders.440.91 (1)or registered under 840.91 (1m)
to accompany the report requiredder par(a). The filing fee  History: 1989 a. 3071991 a. 1632, 39,269, 1993 a. 161995 a. 2556605 9116
shallbe based on the approximate cost of regulating preneed 8)1 1995 a. 2951997 a. 79191; 1999 a. 92005 a. 25213 254, 2007 a. 20174,
ers. Cross—reference: See also ch€£B 1and2 andRL 52, Wis. adm. code.

(7) APPROVALOFWAREHOUSES. NO person may own or operate A : .
awarehouse unless the warehouse is approved by the board. hﬁ) 33 D'SC'P"naré/ ?ctlons anddprchedlngs. d @) Thek
application the board shall approve a warehouse that is located g dmay reprimand a licensee or deliit, suspend, or revoke

. . o tificate of licensure ad cemetery authoritgemetery sales
this state if the person who operates the warehouse is Ilcenseagégi%ron or preneed seller if it finds that the applicanticensee

' iculture, tr / : . _  a see,
i consLmer protection undeh. 95, oLt may not approve a o1 1 the applicant or licensee is an association, partnertip,
warehousethat is located in this state unless the person is &gd liability company or corporation, any 6ter, director
licensed. The boardshall promulgate rules establishing thdfUSteememberor shar%:holder who beneficially owns, holds, or
requirementgor approval of warehouses that are locatetside bas:]he povlv_er to vof_e 5% or ngoredof any clas%s r?f ?eltl:urlty issued
this state. The rules shall require warehouses that are lanatted °Y the applicant or licensee, has done any of the following:
sidethis stateto file with the board a bond furnished by a surety (&) Made a materiahisstatement in an application for a certifi
companyauthorized to do business in this state in an amount t&ateor for renewal of a certificate.
is suficient to guarantee the delivery of cemetery merchandise to(b) Made a substantial misrepresentation or false promise to
purchasersinder preneed sales contracts. The board shal ccen individual to influence thidividual to purchase a cemetery
pile and keep a current list of the names and addressesafrell lot, cemetery merchandise or mausoleum space.

3. A notarized statement of a person who is legally authorized
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(c) Engaged in any practice relating to the sale of a cemetery 1. An itemized list of the amounts clgad for any services
lot, cemetery merchandise or mausoleum space which clegrtpvided by the cemetery authority relating to the finishing,
demonstratea lack of knowledge or ability to apppyofessional installationor care of monuments.
principlesor skills. 2. Any regulations adopted under s(#).(a)

(d) Subject to ss111.321 111.322and 111.335 been con (b) Upon the request of any person who is interested in pur
victed of an ofense the circumstances of which SUbStantial%asing a monument from a Cemetery authoritﬂ nendqrthe
relateto the sale of a cemetery lot, cemet@grchandise or mau cemeteryauthority or vendor shall provide the person with an

soleumspace. itemizedlist of the amount chged for each finished monument
(e) Advertised in a manner that is false, deceptive or mislead which the person is interested and for any services that may be
ing. providedby the cemetery authority or vendor relating to the instal

(f) Subject to ss111.321111.322and111.34 engaged imny lationor care of the monument.
practicerelatingto the sale of a cemetery lot, cemetery merchan (4) PROHIBITED CONDUCT. (a) A cemetery authority may not
diseor mausoleum space while the persability to practice was do any of the following:

impairedby alcohol or other drugs. 1. Require the owner or purchaseraofemetery lot to pur
(9) Violated this subchapter or any rglemulgated under this chasea monument or services relatedhe installation of a moru
subchapter. mentfrom the cemetery authority

(2) The department shall determine in each case the period 2. Restrict the right ofhe owner or purchaser of a cemetery
thata limitation, suspensioor revocation of a certificate isfe€- lot to purchase a monuments®rvices related to the installation
tive. This subsection does not apply to a limitation or suspensioha monument from the vendor of his or her choice.
unders.440.13 (2) () 3. Except as provided in sut2) (c), chage the owner opur

History: 1989 a. 3071993 a. 12, 1997 a. 1912005 a. 25 chasemf a cemetery lot a fee for purchasing a monumesesr

. vicesrelated to the installation of a monument from a venaior

440.945  Cemetery monuments. (1) DEFINITIONS. InthiS  chargea vendor a fee for delivering orstalling the monument.
section: _ Nothingin this subdivision shall be construed to prohibit a ceme

(a) “Installed” means permanentlyfixed to a cemetery lot. tery authority from chaging the owner or purchaser of a cemetery

(b) “Monument” means any object made of granite, bronziet a reasonable fder services relating to the care of a monument.
marble,stone, cement or other permanent material that is installed 4. Discriminate against any owner purchaser of a cemetery
or intended to be installed to identify or memorialize humagt who has purchased a monument or services related to the
remains. installationof a monument from a vendor

(c) “Vendor” means person who sells, delivers, installs or (b) A vendor may not falsely represent to any person any regu
cares for anonumentother than the cemetery authority of thgations adopted by a cemetery authority under @.(a) or

cemeteryin which the monument is installed. falsely represent to any person the vengaelationship with a
(2) CeEMETERYAUTHORITY POWERS. A cemetery authority may cemeteryauthority
do any of the following: (5) ENFORCEMENT. (a) If the department has reason to believe

(a) Adopt regulations, consistent with ttgection and with thatanyperson is violating this section and that the continuation
standardshat the cemetery authority uses for its awonument  of that activity might cause injury to the public interest, the depart
installations, prescribing requirements and proceduresth@ mentmay investigate.

sale, delivery installation or care of monuments, including () The department of justice or adistrict attorneyupon
requirementshat each vendor provide reasonable advance notjggsrming the department of justice, may commence an action in
to the cemetery authority of the date which the vendor desirescircuit court in the name of the state to restrain by temporary or
to install a monument; that each vendor carry woskeompensa  permanentnjunction any violation of this section. The court may
tion insuranceand a minimum amount of comprehensive genergtior to entry of final judgment, make such orders or judgments
liability insurance, suchminimum amount not to exceedgg may be necessary to restore to any pesgrpecuniary loss
$300,000;:and that each owner of a cemetery lot pay all fees aggfferedbecause of the acts practices involved in the action, if
otheramounts due the cemetaaythority to satisfy any encum proof of such loss is submitted to the satisfaction of the court. The
prancespertalnlng to the cemetery lot before a monument #epartmenbf justice may subpoergersons and require the pro
installed. duction of books and other documents, and may request the
(b) Assist a vendor in marking the location for a monument adépartmeniof regulation andicensing to exercise its authority
inspectthe installatiorof the monument to ensure that it is propunderpar (a) to aid in the investigation of alleged violationgtu§
erly installed by the vendor section.

(c) Chage either the owner of a cemetery lot or a vendor-a rea (c) In lieu of instituting or continuing an action under this-sub
sonablefee to cover theemetery authoritg'labor costs. In this section the department of justice may accept a written assurance
paragraph;labor costs” means the amount, calculated in accordf discontinuance adiny act or practice alleged to be a violation
ancewith generally accepted accounting principles jrattices, of this section from the person who has engaged in the act er prac
thatis payable t@mployees of the cemetery authority for wageice. An assurance entered into under this paragraph shdlenot
andfringe benefits for the period that the employees were engagethsidered evidence of a violation of this section,guiblation
in marking the location for and inspecting the installation of thsf the assurance shall be treated as a violation of this section.
monumentto ensure that it was properlgstalled, and may History: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440.945.
includeany general administrative or overhead costs ofé¢nee
tery authority or any other costs that are directly related to markidg0.947 Disclosures and representations for certain
thelocation for and inspecting the installation of the monurteentsales. (1) In this section:
ensurethat it was properly installed. (a) “Cash advance item” meapersonal property or a service

(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (&) Every thatis obtained by a person from a 3rd party and that is paid for
cemeteryauthority shall keep on file and make available fdoy the person on behalf of, and subject to reimbursement from, a
inspectionand copying to owners and prospective purchasershkfyerof a casket, outer burial container or cemetery merchandise
cemetenylots and toother interested persons all of the followingrom the person. “Cash advance item” includes cemetery or cre
information: matory services, pallbearers, public transportation,ggldrone
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raria, flowers, musicians or vocalists, nurses, obituary notices, (a) Provide inaccurate information regarding the information

gratuitiesand death certificates. specifiedin sub.(2) (c), (e), (f) or(g) to a prospective buyer who
(b) “Direct cremation service” means the disposition of humagPntactsthe person by telephone.

remainsby cremation withoutainy formal viewing, visitation or ~ (b) Represent that state or local law requirgg@spective

ceremonyin which the body of the deceased is present. buyerto purchase a casket for a direct cremation service.
(c) “Outer burial container” has the meaning given in s. (c) Misrepresent to a prospective buyer any requirement under
157.061(119). federal,stateor local law or under the rules of any cemetersiu

(d) “Person” does not include a person issued a funeral diré@leumor crematory relating to the use of a casket, outer burial
tor’s license under ch45 or an operator of a funeral establishcontaineror cemetery merchandise.
ment,as defined in 445.01 (7) (d) Represent that any casket, outer burtaitainer or ceme
(2) No person may sell or fefr for sale a casket, outer burialtery merchandise will delay the natural decomposition of human
containeror cemetery merchandise unless the person has pigimainsfor a long or indefinite period of time.
videdto the buyerprior to the sale, a price list in a clearly legible (e) Require a buyer to pay an additional fee or sugehiithe
andconspicuous format that includes each of the following: buyer purchases a casket, outer burial container or cemetery mer
(a) The name, address and telephone nurabtire persors  chandisefrom a 3rd party

placeof business. (f) Alter a price specified in suf®) (c), (e), (f) or(g) based on
(b) The efective date of the price list. thetype of casket, outer burial container or cemetery merchandise
(c) The price and a description of each type of casket, ourchasedy a buyer

burial container and cemetenyerchandise that the person usually (5) A person who sells a casket, outer burial containeeor
offers for sale without speciardering. A description required eterymerchandise shall retain a copy of the price list specified in
underthis paragraph shall enable a buyer to identify and und&ub.(2) (intro.) for at least one year after the date of its last dis
standthe specific casket, outer burial container or cemetery méibution to a prospective buyer and shall retain a copy of each
chandisehat is ofered for sale. form that is provided to a buyer under s(8). (intro.) for at least

(d) If the person usually fefrs an outer burialontainer for sale ON€ year after completion of a sale. A person required to retain a

without special ordering, a statement that is identical to the f§CPY under this subsection shall make the copy available for

lowing: “State law does natquire that you buy a container to'”ﬁ%ﬁ)?;i,o?gg’gt:‘% department upon request.

surroundthe casket in the grave. Howeyverany cemeteries
requirethat you have such a container so thatgteze will not 440 95 penalties. (1) Any cemetery authority that is
sink in. Either a grave liner or a burial vault will satisfy thesgaquiredto be licensed under440.91(1) and that knowingly fails
requirements.” to be licensed may be fined not more than $100.

(e) The priceand a description of any direct cremation or burial (2) Any individual who is required to register as a cemetery
service offered by the person and, the person dérs direct ggjespersomnder s440.91 (2)and who fails to register may be

cremationservice, sstatement that is identical to the followingiined not less than $25 nor more than $200 or imprisoned for not
“If you want to arrangedirect cremation, you can use an alterngngrethan 6 months or both.

tive container Alternative containers encatte body and can be
madeof materials like fiberboard or composition materials (wit(}io
or without an outside covering). The containgat we provide
are ....[insert a description of the containergeoéd for direct
cremation].”

(f) The price and a description of any serviderad by the
personfor the use any facilities, equipment or tafated to a
viewing, funeral ceremonymemorial service or graveside ser
vice.

(3) Exceptas provided in subg¢l) and(2), any person who
latess. 440.910r 440.9470r any rule promulgated under s.
440.91may be fined not more than $1,000 or imprisoneahédr
morethan 6 months or both.

(4) Any personwho intentionally does any of the following
may be fined not more than $1,000 or imprisonedhfiimore
than90 days or both:

(a) Fails to register as a preneed selleregpiired under s.

(g) The amount and a description of any basiwice fee that 440.92(1) (2)

; ; o ; ; (b) Fails to deposit dnvest preneed trust funds or care funds
|(?).chaged in addition to any price described under gajs(e) or asrequired under $140.92 (3)

(3) A person who sells a casket, outer burial containeeror (c) Fails to file a report or files an incomplete, false or mislead

etery merchandise shall, immediately after completingsie, "9 report under s140.92 (6) -
providethe buyer with dorm in a clearly legible and conspicuous (d) Files a false or misleading certification unge40.92 (9)

formatthat includes each of the following: (5) Exceptas provided in sul§4), any persomvho violates s.
(a) The price and a description of the casket, outer burial cdht0.920r any rulepromulgated under ¢40.92may be required
taineror cemetery merchandise. to forfeit not more than $200 for eacHenfse. Each day of contin

(b) The price and a description of any service specified in sitgdViolation constitutes a separatéevise.

(2) (e)or (f) that is sold ireddition to the casket, outer burial eon_ (6) (&) Any cemetery authority or vendor that fails to disclose
taineror cemetery merchandise. informationto consumers in violation of 440.945 (3)may be

(c) The amounand a description of any basic service fee th§gauiredto forfeit not more than $200. _
is chaged in addition to any price described unpar (a) or (b). (b) Any cemetery authority or vendor that violate440.945

(d) A statement that the buyer may be gearronly for the (4) may be required to forfeit not motban $200 for the first

itemsthat he or she has selectedfwt are required by law and goffenseand may be required to forfeit not more than $500 for the

P ; ; ; .2nd or any later dense within a yearThe period shall be mea
g)??g&pttéogﬁ?ghiéglénatlon of any items that he or she is requ”é@redby using the dates of thefefses that resulted in convic

- . . tions.
(e) A description of any chge for a cash advance item, includ History: 1989 a. 30%s.75, 87: 1999 a. 92005 a. 25

ing any commission, discount or rebate that the person receives
for a cash advance item from the 3rd party fwhich the cash

advancdtem is obtained and that the perstmes not pass on to SUBCHAPTERX
the buyer

(4) No person whosells a casket, outer burial container or INTERIOR DESIGNERS
cemeterymerchandise may do any of the following: Cross-—reference: See also ciRL 130 Wis. adm. code.
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440.96 Definitions. In this subchapter: only if at least one principal, partner ofioér who is in responsi
(1) “Interior design” means the design of interior spaces Rle chage of theinterior design services provided by the firm,
conformity with public health, safety and welfare requirementgartnershipor corporation is a Vconsin registered interior
including the preparation of documents relating to space planniigsigner.
finish materials, furnishings, fixtures and equipment angtbp (2) No firm, partnership or corporation may be relieved of
aration of documents relating to interior construction dogsnot  responsibilityfor the conducbr acts of its agents, employees or
substantiallyaffect the mechanical or structural systemsaof officersby reason of its compliance with this subchapter may
building. “Interior design” does not include services that censtanyindividual practicing interior design be relieved of responsi
tute the practice of architecturer the practice of professionalbility for interior designing services performed by reason abtis
engineering. heremployment orelationship with the firm, partnership or €or
(2) “Wisconsinregistered interior designer” meangerson poration.
registered as a Mtonsin registered interiaresigner under this ~ History: 1995 a. 322

sthi)sCtEraptlegé)S 322 440.964 Examinations. (1) Except as provided in s.

v & 440.962(2), no person may be registeredaa®dsconsin regis
440.961 Use oftitle. No person may use the title f9¢onsin teredinterior designer under this subchapter unless he or she
registeredinterior designer”, use any title or description thaRasseone of the following examinations:
impliesthat he or she is ai¢¢onsin registered interior designer (a) An interior design examination administered by a national
or represent himself or herself to be &Wénsin registered inte organizatiorthat establishes standards for itierior design pro
rior designer unless the person is registered aseonsinregis  fessionand that is recognized by the department.
teredinterior designer under this subchapter (b) An interior design examination conducted or approved by

History: 1995 a. 322 thedepartment under suf2) that is substantially equivalent to an

440.962 Registration requirements. The departmerghall examinationspecified in par(a).

registeras a Visconsin registered interior designer an individual (ﬁ)b V\{lrltltgntor er']ttt?n and oral exatrllqwln(ejltlonstund?rds(lgl).(b).
who submits an application to the department on a form providag2!l Pe held at such time apiace as the department determines.
escope of the examinations and the mettadggocedure shall

by the department and who satisfies one of the following requi 2 prescribed by the depariment with special reference to the

ments: S . applicant’s ability to design and supervise interior designing
(1) Theindividual does all of the following: work, which shall promote the public welfare and enste
(a) Submits to the department evidence satisfactory to thgfetyof life, health and propertyThe examinations shall include
departmenbf any of the following: questionsvhich require applicants to demonstrate knowledge of

1. That he or she is a graduate of a 5-year interior designies design needs of people with physical disabilities and of the
architectureprogram and has at least one year of practical expeglevantstatutes and codes. Such questions shall be developed by
encein interior design of a character satisfactory to the depatihe department in consultation with other appropriate state-agen
ment. cies.

2. That he or she is a graduate of a 4-year interior design or(3) A candidate failing an examination given under £@p.
architecture program and hadesst2 years of practical experi may,upon application and payment of the required reexamination
encein interior design of a character satisfactory to the depafée, be examined again kige department. No restrictions may be
ment. placedon the numbeof times an unsuccessful candidate may be

3. That he or she has completed at least 3 years of an interé@xamined,except that after failure of 3 reexaminatiotsg
design program and has at least 3 years of practical experienadeipartmentnay require @ne-year waiting period before further
interior design of a character satisfactory to the department. reexamination.

4. That he or she is a graduate of a 2-ymarior design pro ~ History: 1995a. 322
gramand has at least 4 yeapractical experience in interior 441 gg5 Reciprocal registration. The department may
designof a character satisfactory to the department. uponapplication and payment of the required fee, graeranit

(b) Satisfies the applicable requirements undéd8.964  to yse the title “Wsconsin registered interior designer” to a person

(c) Subject tess.111.321111.322and111.335 submits evi  whoiis not a resident of and has no established place of business
dence satisfactory to the department that he or she does not havkis state, or who has recently become a resident of this state,
anarrest or conviction record. if the person holds an unexpired certificate of similar registration

(d) Submits the names of at least 5 referencelgaat 3 of issuedto the person by the proper authority in any state or territory
whom shall have personal knowledge of the applicanterior or possession of the United States or in any country in which the
designingexperience. requirementgor the registration of interior designers are of a-stan

(e) Meets any other requirements established by the dep&ardnot lower than specified in this subchapter
mentby rule. History: 1995 a. 322

(2) Theindividual is registered as an architect undd#8.03 440,966 Renewal; continuing education. (1) The
andsubmits evidence satisfactory to the department of all of théhewaldate for a certificate okgistration issued under this sub
following: chapteris specified in s440.08 (2) (a)and the renewal fee for

(a) That he or she is a graduate af-gyear architecture pro suchcertificate of registratios determined by the department
gram. unders.440.03 (9) (a)

(b) That he or she has at least 6 years of demonstrated practicgR) A Wisconsin registered interior designer shall, attitne
experiencein interior design of a character satisfactory to théhathe or she applies for renewal of a certificate of registration

department. undersub.(1), submit proof of completion of continuing educa
History: 1995 a. 322 tion requirements established by rules promulgated by the depart
Cross—reference: See also ctRL 130 Wis. adm. code. ment.

History: 1995 a. 3222007 a. 20

440.963 Use of title by firms, partnerships and corpo - Cross—reference: See also chRL 130 Wis. adm. code.

rations. (1) A firm, partnership or corporation may use the term

“Wisconsinregistered interior designer” or ‘f¥¢onsin registered 440.967 List of registered persons.  The department shall
interior designers”, or may advertise or make representations thegparecach year a list showing the names and busaushgsses
it provides the services of aisfonsin registered interior designerof all persons registered as aisébnsin registered interior
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designerunder this subchapterUpon request, the department (3) “Dwelling unit” means a structure or that part of a structure

shall provide a list prepared under this section to any persontlatis used or intended to be used as a home, residence or sleeping

cost. placeby one persoor by 2 or more persons who are maintaining
History: 1995 a. 322 acommon household, to the exclusion of all others.

T - . . (4) “"Home inspection”’means the process by which a home

440.968 Discipline; prohibited acts; penalties. (1) The j,snectorexamines the observable systeamsl components of

departmentmay reprimand a Wconsin registered interior jmyr6vemento residential real property that are readily aceessi
designerpr may limit, suspend or revoke the certificate of regise

tration of a Wisconsin registered interior designeho has done (5) “Home inspection report” means a written opinion of a

any of the following: homeinspector concerning all of the following:

(a) Committed any fraud or deceit in obtaining or renewing a ( . ; ; .
¥ ; : : a) The conditiorof the improvements to residential real prop
certificateof registration under this subchapter eréy that contains not more than 4 dwelling units.

(b) Committed any gross negligence or misconduct, or acte (b) Th e .
; : ; e : e condition of mechanical and structural components of
in a grossly incompetent mannpar the practicef interior design the improvements specified in p&a).

asa Wisconsin registered interior designer (6) “Home inspector” means an individual who, foom
(c) Violated this subchapter arrule promulgated under thlspensationponducts a home inspection.

subchapter. . : .
P (7) “Technically exhaustive” means the extensive use of-mea

(d) Been convicted of a felongubject to ss111.321111.322 : : ;
— ; rementsinstruments, testing, calculations and other means to
and111.335 or been adjudicated mentally incompetent by a Coi"é?velopscientific or engineering findings, conclusions or recom

of competent jurisdiction, a certified copy of the record of cenv :
; oA - . . endations.
tion or adjudication of incompetency to &enclusive evidence of i~
o . y: 1997 a. 81
suchconviction or incompetency

(2) Any person who uses the title 18¢onsin registered inte 440.971 Registry established. The department shadktab
rior designer” in this state and who is not registered in accordatiet a registry of home inspectors.
with this subchapteor any person presenting or attempting to useHistory: 1997 a. 81
ashis or her own the certificate of registration of angtbeany . . . .
persorwho falsely impersonates any other registrant of like or dift40-9712 Registration required. (1) Except as provided
ferentname, or any person who attempts to aseexpired or !N 8.440.9715 noindividual may act as a home inspectee the
revokedcertificate of registrationmay be fined not less than $10dfitle “home inspector”, use any title or description that implies that

nor more than $500 or imprisoned for not more than 3 months'%%or she is a home inspector or represent himself or herself to be
both. ahome inspector unless the individual is registered under this sub

(3) Any person may allege to the department that he or Sﬂéapter. . ) . . .
believesa person registerachder this subchapter has committed. (1mM) No business entity may provide home inspection ser
anact for which a reprimand or limitation, suspension or revoc4ices unlesseach of the home inspectors employed by the-busi
tion of registration is authorized under s(@. Such allegations Nessentity is registered under this subchapter
shallbe in writing, and shall be sworn to by the person making (2) No business entity may use, in connectidth the name
themandshall be submitted to the department. The departméitsignature of the business entitlye title “home inspectorsd
may, on its own motion, make such cbas. describethe business entity'services, unless each of the home

(4) Thedepartment may reissue a certificate of registration {ySPectorsmployed by the business entity is registered under this
any person whose certificate has been revoked unde(iubthe ~ Subchapter.
personsatisfies requirements for reissuance establishethdy History: 1997a. 81
department.The department may issue a new certificate of 1€0ig40 9715  Applicability. A registration is not requireshder
trationto replace any certificate revoked, lost, destroyed or mufiq subchapter for any of the following:
lated,subjectto the rules of the department and the payment of the I y . .

(1) An individual who conducts a honiespection while law

reﬂilsjt'gre(_jfee. fully practicing within the scope of a license, permit or certificate
y: 1995 a. 322 T

grantedto that individual by a state governmental agency
440.969 Change of name. No persorwho is registered asa  (2) An individual who constructs, repairs or maintains
Wisconsin registered interior designer under this subchapter niraprovementgo residential regbroperty if the individual con
practiceinterior design in this state under amtper given name ducts home inspections only as part of his or her business of
or any other surname than that under which the person was or@ginstructingyepairing or maintaining improvements to real prop
nally registered to usa title in this or any other state if the departerty and if the individual does not describe himself or herself as
ment, after a hearing, finds that using a title under the changadegistered home inspector convey the impression that he or
nameoperates to unfairly compete with another practitioner or gheis a registered home inspector
misleadthe public as to identity or to otherwise result in detriment (3) An individual who conducts home inspections in the nor
to the professiomr the public. This section does not apply to mal course of his or her employment as an employee of a federal,

changeof name resulting from marriage or divorce. stateor local governmental agency
History: 1995 a. 322 History: 1997 a. 81
440.972 Registration of home inspectors. (1) The
SUBCHAPTERKXI departmenshall register an individual under this subchapter if the
individual does all of the following:
HOME INSPECDORS (@) Submits an application for registration to the department

Cross—reference: See also ch®L 131, 132 133 134, and135 Wis. adm. code. 0N @ form provided by the department.
o ) (b) Pays the fee specified in4210.05 (1)
440.97 Definitions. In this subchapter: _ (c) Submits evidencsatisfactory to the department that he or
~ (1) “Client” means a person who contrastith a home sheis not subject to a pending criminal oj@y or has not been
inspectorfor a home inspection. convictedof a felony misdemeanor or otherfefise, the circum
(2) “Compensation’means direct or indirect paymeintzlud-  stancesof which substantially relate to the practice of home
ing the expectation of payment whether or not actually receivedspection.
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(d) Passes an examination undet49.973 (1) or her home inspection and that, if mepaired, will have a signifi
(2) Therenewal date focertificates granted under this sectiofantadverse déct on the lifeexpectancy of the improvement or
is specified under $140.08 (2) (a) 38gand the renewal fee for the component of the improvement.
suchcertificates is determined by the departmerder s440.03 (d) Provides any other information that the home inspector is
9) (a). requiredto provideunder the rules promulgated unde440.974
History: 1997 a. 812007 a. 20 (1) (C)
Cross-reference: See also ciRL. 132 Wis. adm. code. (4) A home inspector isot required to report on any of the-fol

440.973 Examinations. (1) No person may be registeredlowing:
under this subchapter unless he or she passes an examinatio(a) The life expectancy of an improvement to residential real
approvedoy the department. In approving an examination underoperty or acomponent of an improvement to residential real
this subsection, the department shefinsider the use of an property.
examinationthat is similato an examination that is required for () The cause of the need for any major repair to an improve
membership in the American Society of Home Inspectors.  mentto residential real property or a component ofraprove
(2) The department shall conduct examinations for honmentto residential real property
inspectorregistration at least semiannually at times and places(c) Themethod of making any repair or correction, the materi
determinecby the department. alsneeded for any repair or correction or the cost of any repair or
(3) An individual is not eligible for examination unless theorrection.
individual has satisfied the requirements fegistration unders.  (d) The suitability for any specialized use of an improvement
440.972(1) (a)to (c) at least 30 days before the date of thg residential real property
exH?STo'rnfitlg;‘% - (e) Whether an improvement to residential real property or a
Cmss)_/',efe,ence} See also ch®L 132and133 Wis. adm. code. componenif an improvement to residenti@al property com
plies with applicable regulatory requirements.
440.974 Rules. (1) The department shall promulgate rules (f) The condition ofiny component of an improvement to resi
necessaryo administer this subchapténcluding rules to estab dentialreal property that the home inspector was not required to

lish all of the following: o inspect under the rules promulgated undé®6.974 (1) (k)
(a) Standards for acceptable examination performan@aby (5) A home inspector may not report, either in writing or ver
applicantfor registration. bally, on any of the following:

~ (b) Subject to s440.975 standardsor the practice of home  (a) The market value or marketability of a property
inspectionby home inspectors and standards for specifying the (b) Whether a property should or should not be purchased.

mechanicaknd structural components of improvementseti . . . :
dentialreal property that are included in a home inspection. Th?t(r?é %ﬂ'()sv\?iﬁ;t_'on does not require a home inspector to do any

rulespromulgated under thigaragraph shall include standards fof .
the inspection of carbon monoxide detectors. The rules pro (&) Ofer a warranty or guarantee of any kind.
mulgatedunder this paragraph magt require a home inspector  (b) Calculate the strength, adequacficiency of any com
to use a specified form for the report required undé48.975(3).  ponentof an improvement to residential real property
~ (c) Subject to $140.975 the information that a home inspector () Enter any area or perform any procedhse may damage
is required to provide to a client concerning the results of the hoareimprovement to residential real property or a compaofeart
inspectionconducted by the home inspector improvemento residential real propertgr enter any area or per
(2) The department shall promulgate rules establishing cofPrm any procedure that may be dangerougiéohome inspector
tinuing education requirements for individuals registeneder O to other persons. . o
this subchapterThe rules promulgated under this subsection shall (d) Operate any component of an improvement to residential
require the completion of at least @Oursof continuing education real property that is inoperable.
during each calendar year (e) Operate any componentafimprovement to residential
History: 1997 a. 812009 a. 158 i
Cross—reference: See also ch&L 131, 132, 133 134, and135, Wis. adm. code. real property that dogs not resDond to n(_)rmal opergtlng Con_trOIS'
() Disturb insulation omove personal items, furniture, equip
440.975 Standards of practice. (1) In this section, “rea ment,vegetation, soil, snavice or debris that obstructs access to
sonablycompetent andiligent inspection” means an inspectioror visibility of an improvement to residential real property or a
thatcomplies with the standards established under this subchapmponenof an improvement to residential real property
or the rules promulgated under this subchapter (g) Determine the &dctiveness of a component of an improve
(2) A home inspector shall perform a reasonably competenentto residential regbroperty that was installed to control or
and diligent inspection to detect observable conditions of ammovesuspected hazardous substances.
improvemento residential real propertyExcept for removing an  (h) Predict future conditions, including the failure afampo
accesganel that is normally removed by an occupant of residefientof an improvement to residential real property
tial real propertythis subsection does not require a home inspec (jy projector estimate the operating costs of a component of
tor to disassemble any component of an improvement to res!dSHimprovement to residential real property
tial real property A reasonably competent and diligent inspection
underthis subsectlon_ is not requm_ed to be_ technlcal_ly EXhaUSt'Yﬁiprovemenno residential real property
(3) After completing a home inspection, a hoinspector K t for th b f ts. includi
shall submit a written repotb a client that does all of the follew (k) Inspect for the presena# absence of pests, including
ing: rodents,insects and Wo_od'—damaglngganlsnjs. _
(a) Lists the components of an improvement to residential real (1) '”Sﬁ?ct tC(I)Isrch]etlc items, undesund items or items not
propertythat the home inspector is required to inspect under fgrmanentiynstalled.
rulespromulgated under 440.974 (1) (h) (m) Inspect for the presence of any hazardous substances.
(b) Lists the components of an improvement to residential real (7) A home inspector may not do any of the following:
propertythat the home inspector has inspected. (a) Perform or der to perform any act or service contrary to
(c) Describes any condition of an improvement to re_sidenti|§IW- _ ) )
real property or of any component of an improvementgiden (b) Deliver a home inspection report to any person other than
tial real property that is detected by the home inspector during thie client without the cliens consent.

(i) Evaluate acoustic characteristics of a component of an
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(c) Perform a home inspection for a client widspect to a (d) Advertised in a manner that is false, deceptive or mislead
transactionf the home inspectoa member of the home inspec ing.
tor’s immediate family or an ganization or business entity in  (e) Advertised, practicedr attempted to practice as a home
which the home inspector has an interest, is a party to the tfansagpectorunder another persanhame.
tion and has an interest that is adverse to that of the client, unles&) Allowed his or her name to be used by another person while

the home inspector obtains thg written consent of the client. ha gther person was practicing or attemptingractice as a home
(d) Accept any compensation from more than one party tdrigspector.

transactionfor which the home inspector has provided home (g) Subject to s€111.321 111.322and111.34 practiced as a
inspectionservices without the written consent of all of the partigsyme inspector while thendividual's ability to practice was
to the transaction. o . impairedby alcohol or other drugs.

(e) Pay or receive, directly or indirectly full or in part, for () Acted as a home inspector in connection withaasaction
a home inspection or for the performance of @ystruction, i, \which he or she was also an appraiser or broker
repairs,maintenance or improvements regarding improvements ) Performed. or aareed to perform. for compensation an
to residentialreal property that is inspected by him or, lzefee, re;)(zzirs,maintenaﬁce orgimprovenaents oﬁ apnppertg less than y

acommission, or compensation as a referral or frsdee, toor 2 years after he or she conducts a home inspection, without the

from any persop who is nota home |nspe(?tor _written consent of the property owner given before the home
(8) This section doesot prohibit a home inspector from doinginspectionoccurred.

any of the foIIc_meg. ) . . . (j) Prevented or attempted to prevent a client fppoviding

(a) Reporting observations or conditions in addition to thoggcopy of,or any information from, a home inspection report done
requiredunder thissection or the rules promulgated under thigy the home inspector in connection with a transaction to any
section. interestedparty to the transaction.

(b) Excluding a component of an improvement to residential (k) Failedto provide a home inspection report to a client by the
real property from the inspection, if requested to do so by his @4teagreed on by the home inspector and the clierit oo date

herclient. was agreed on, within a reasonable time after completing the

_ (g:) Engaging in an activity that requires an occupation credenspection.

tial if he or she holds the necessary credential. (m) Violated this subchapter or any rule promulgated under
History: 1997 a. 81 this subchapter

Cross-reference: See also clRL 134 Wis. adm. code. . - .
(3) In addition toor in lieu of proceeding under su@), the

440.976 Disclaimers or limitation of liability . No home departmenmay assess against a person who has engaged in any
inspectormay include, as a term or condition in an agreementg)the practices specified in su@) a forfeiture of not moréhan
conducta homenspection, any provision that disclaims the liabil$1.000for each separatefefise.
ity, or limits the amount of damagésr liability, of the home  (4) In lieu of proceeding under sufl) or (2), the department
inspectorfor his or her failure to comply with the standards diay place, in a registry information file, copy of a complaint
practice prescribed in thissubchapter or in rules promulgatedeceivedby the department against dsabnsin registerelome
underthis subchapter inspectorthe inspectds responséo the complaint and a copy of
History: 1997 a. 81 any records of the department concerning the compldinthe
departmengstablishes a registry information file under this-sub
440.977 Liability of home inspectors. (1) Notwithstand- section,the department shall use the following procedure:
ing s.893.54 an action to recover damages for anyor omission (a) No later than 60 days after tate on which the department
of a home inspector relating to a home inspectionttbair she receivesa complaint alleging that home inspector has engaged
conductsshall be commenced within 2 years after the date thaineconduct that is groundsr discipline under sul§2), the depart
homeinspection is completed or be barred. Pkeod of limita  mentshall provide the inspector withcapy of the complaint and
tion under this subsection may not be reduced by agreement.placea copy of the complaint and a copy of any records of the
(2) A home inspector is not liable to a person for damages tA&partmentoncerning the complaint in the registnjormation
arisefrom an act or omission relating to a home inspectiortimat file.
or she conducts if that person is not a party to the transaction for(b) After receiving a copy of the complaint under. gy, the
which the home inspection is conducted. homeinspector who is the subject of the complaint, or his or her
History: 1997 a. 81 authorizedrepresentative, maglace in the registry information
file a statement of reasonable length describing the insfsector
440.978 Discipline; prohibited acts. (1) Subject tothe view of the correctness or relevance of any of the information con
rulespromulgated under 840.03 (1) the department may maketainedin the complaint.
investigationsor conduct hearings to determine whether a viola (c) The department shall make the complaint, the home inspec
tion of this subchapter or any rule promulgatedier this sub o5 response to the complaint, if arnd a copy of any records
chapterhas occurred. of the department concerning tbemplaint placed in a registry
(2) Subjectto the rules promulgateshder s440.03 (1)the informationfile under this subsection available to the public.
departmentnay reprimand a home inspector or deimyit, sus (d) The department shall remove all complaints against and
pendor revoke a certificate under this subchapter if the depagtnerinformation concerning a home inspector from the registry
mentfinds that the applicant or honrespector has done any ofinformationfile if, for a periodof 2 years from the date of the most

the following: recentcomplaint filedin the registry information file, no further
(a) Made a materiahisstatement in an application for a certifi complaintshave been filed against the inspector
cateor renewal of a certificate. (5) Thedepartment mayas a condition of removing a limita

(b) Engaged in conduct whifgacticing as a home inspectortion on a certificate issued under this subchapter or of reinstating
thatevidences a lack of knowledge or ability to apply professiorakertificate that has been suspended or revoked under this sub
principlesor skills. chapterdo any of the following:

(c) Subjecttoss111.321111.322and111.335 been arrested  (a) Require the home inspector to obtain insurance against
or convicted of an dénse committed while registered under thifoss,expense and liability resulting from errors and omissions or
subchapter. neglectin the performance of services as a home inspector
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(b) Requirethe home inspector to file with the department abtaining the registration or any unprofessional conduct, incom
bondthat isfurnished by a company authorized to do businesspetencepr professional negligence.
this state and is in an amount approved by the department. (9) ForFEITURE. In addition to or in lieu of a reprimand or a
History: 1997 a. 81 denial, limitation, suspension, or revocation of a registration
Cross-reference: See also CIRL 134 Wis. adm. code. undersub.(8), the department may assagginst any person a for

440.979 Report by department. Thedepartment shall stib Iﬁ)ltnuaigfer:gtulg(sgsilthan $100 nor matean $1,000 for each viola

mit an annual report to the legislature undet®172 (2)that iy 1975 c. 41428 1977 c. 29418 1983 a. 1891985 a. 183.57; 1987
describesll of the following: a.27,1993 a. 2%.223 Stats. 1993 s. 250.05997 a. 191237, 1999 a. 92005 a.
; : $5.2120t02128 Stats. 2005. 440.702005 a. 25s.2121t0 213Q 2336m 2337,
(1) Thenumberof home inspectors who are registered Undépe2 20,0 %5e 2005 5. 20130,
this subchapter Cross-reference: See also chHS 160andRL 174 175, 176, and177, Wis.
(2) The number and nature of complaints regardimgme 2dm-code.

inspectionsthat are received bthe department from clients of

homeinspectors. SUBCHAPTERXIII
(3) The number and nature of complaints regardimgne
inspectionghat are received by the department from peradms LICENSED MIDWIVES

arenot clients of home inspectors.
(4) An estimate othe cost of complying with this subchapter

Cross—-reference: See also ch&®L 180 181, 182, and183 Wis. adm. code.

thatis incurred by home inspectors. 440.9805 Definitions. In this subchapter:
(5) The cost incurred by the department in carrying out its (1) “Health care provider” means a health care proyidsr
dutiesunder this subchapter definedin s.146.81 (1) (a}o (p), a person licensed or issued a
History: 1997 a. 811999 a. 3%.311 training permit as an emgency medical technician under s.
Cross-reference: See also ctRL 134 Wis. adm. code. 256.15 or a person certified as a first responder und266.15
(8) (a)

(2) “Licensedmidwife” means a person who has been granted

SUBCHAPTERKXII a license under this subchapter to engage in the practice of mid
wifery.
SANITARIANS (3) “Practiceof midwifery” means providing maternity care
during the antepartum, intrapartum, and postpartum periods.
440.98 Sanitarians; qualifications, duties, registra - History: 2005 a. 2922007 a. 9%.185 2007 a. 1302009 a. 28

tion. (}) DE.F!NlTI.O’\f,S' In this sectlon.. . 440.981 Use of title; penalty . (1) No person may uskne

(a) “Municipality” means a countyity or village. ~title “licensed midwife,”describe or imply that he or she is a

(b) “Sanitarian” means an individual who, througgtucation, |icensedmidwife, or represent himself or herself as a licensed
training or experience in the natural sciences and their applicati@iidwife unless the person is granted a license under this sub
andthrough technical knowledge of prevention andtrol of pre  chapteror is licensed as a nurse—-midwife undet4l.15
ventablediseases, is capable of applying environmecdatrol (2) Any person who violates sufl) may befined not more
measureso as to protect human health, safety and welfare. than$250, imprisoned not more than 3 months, or both.

(2) ReEGISTRATIONQUALIFICATIONS. In order to safeguard life, History: 2005 a. 292
healthand propertyto promote public welfare and to establish the ) )
statusof those persons whose duties in environmental sanitatié#0.982 Licensure. (1) No person may engage in the prac
call for knowledge of the natural sciences, the department niige of midwifery unless th@erson is granted a license under this
establishminimum standards and qualifications for tiegistra  subchapteris granted d@emporary permit pursuant to a rule pro
tion of sanitarians. mulgatedunder s440.984(2m), or is licensed as a nurse—midwife

(3) SANITARIANS; EMPLOYMENT OR CONTRACTUAL services. unders.441.15 _
Any agency of the state may employ or contract for the services(1m) Exceptas providedh sub.(2), the department may grant
of sanitarians, registered under this section, who shall enforce @igenseto a person under this subchapter if all of the following
public health statutes under ci2§0to 256 or rules promulgated aPply:
underthose statutes. (@) The person submits an applicatifmm the license to the
(5) REGISTRATION. Except as provideit 5.440.120r440.13 ~ departmenbn a form provided by the department.
the departmerghall register as a sanitarian any person who satis (b) Theperson pays the initial credential fee determined by the
fies the conditions in sul§6) and who has presented evidence salepartmentinder s440.03 (9) (a)
isfactoryto the department that sanitarian registration standards(c) Theperson submits evidence satisfactory to the department
andqualifications of the department, as establidhecdule, have of one of the following:
beenmet. 1. Theperson holds a valid certified professional midwife
(6) AppLicaTIONS. An application for a sanitarian registrationcredentialgranted by thé&orth American Registry of Midwives
underthis section shall be made on a form provided by the depant a successor ganization.
mentandfiled with the department and shall be accompanied by 2. The person holds valid certified nurse-midwife creden
the initial credential fee determined by the department undertil granted by the American CollegeMfirse Midwives or a sHc
440.03(9) (a) The renewal date for a sanitarian registration iessorrganization.
specifiedunder s440.08 (2) (g)and the renewal fee for such1eg (4) Theperson submits evidence satisfactory to the department
istrationis determined by the department unde4.03 (9) (&)  thatthe person has current proficiency in the use of an automated
(7) ReciprociTY. The department may by rule set standardsxternaldefibrillator achieved through instruction provided by an
for sanitarians registered in other states to practice as registéneii/idual, organization, or institution of higher education
sanitariansgn this state. approvedunder s46.03 (38)to provide such instruction.
(8) REVOCATION OF REGISTRATION. The department magfter (2) The department may not grant a license under this sub
a hearing held in conformance with @27, revoke, denysus chapterto any person who has been convicted of &aneé under
pend,or limit underthis subchapter the registration of any sanitas. 940.22 940.225 944.06 944.15 944.17 944.3Q 944.3]
ian, or reprimand the sanitarian, for practice of fraud or deceit@44.32 944.33 944.34 948.02 948.025 948.051 948.06
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948.07 948.075 948.08 948.09 948.095 948.1Q 948.11 or whethera violationof this subchapter or any rule promulgated
948.120r under s940.302 (2)f s.940.302 (2) (a) 1. kapplies. underthis subchapter has occurred.
History: 2005 a. 2922007 a. 20104, 116 (2) Subjectto the rules promulgateshder s440.03 (1) the
Cross-reference: See also cfRL 181, Wis. adm. code. departmentmay reprimand a licensed midwife or deliyit, sus
pend, or revoke a license granted under this subchaptireif

440.983 Renewal of licensure. (1) The renewal date for 4 hat th i Hi idwife h
licensesgrantedunder this subchapter is specified i#40.08 (2) departmenfinds that the applicant or thieensed midwife has
dapeany of the following:

(a). Renewal applications shall be submitted to the department - _ . ) .
aform provided by the department and shall include the renewal(8) Intentionallymade a material misstatement in an applica
fee determined by the department undet40.03 (9) (a) tion for a I|_cense or for renewal of a license. _ _

(2) A licensed midwife shall, at the time that he or she applies (0) Subject to ss111.321111.322 and111.34 practiced miel
for renewal of a license under sigb), submit proof satisfactory Wifery while his or her ability to engage in the practice was

to the department of all of the following: impairedby alcohol or other drugs. . .
(a) He or she holds a valid certified professional micite (c) Advertised in a manner that is false or misleading.
dentialfrom the North American Registry of Midwives osiac (d) In the course dhe practice of midwiferynade a substan

cessor ayanization or a valid certified nurse—midwife credentidial misrepresentation that was relied upon by a client.

from the American College of Nurse Midwives a successor  (e) In the course of the practice of midwifeengaged in con

organization. duct thatevidencesn inability to apply the principles or skills of
(b) He or she has current proficiency in the use of an automat@iglwifery.

externaldefibrillator achieved through instruction provided by an (f) Obtained or attempted to obtain compensatioough

individual, organization, or institution of higher educationfraudor deceit.

approvedunder s46.03 (38)to provide such instruction. (9) Allowed another person to use a license granted under this
History: 2005 a. 2922007 a. 20104 subchapter.

440.984 Rule making. (1) The department shaitomulgate . (N) Violated any law of this state or fedetalv that substan
rulesnecessary to administer this subchapErcept as provided tally relates to the practice of midwifewgolated this subchapter
in subs(2), (2m), and(3), any rules regarding the practice of mid ©f violated any rule promulgated under this subchapter
wifery shall be consistent with standards regarding the practice of(3) Subjectto the rules promulgatashder s440.03 (1) the

midwifery established by the National AssociationQrtified departmenshall revoke a license granted under this subchépter
ProfessionaMidwives or a successorganization. thelicensed midwife i€onvicted of any of the fefnses specified

: I i 1N 440.982 (2).
(2) Therules shall allow a licensed midwife to adminisiey- History: 2005 a. 292

gendu”ng the practlce of m'dW|fery Cross-reference: See also ciRL 183 Wis. adm. code.

(2m) The rulesshall provide for the granting of temporary ) ) )
permitsto practice midwifery pending qualification for licensure440.987  Advisory committee. If the departmenappoints

(3) Therules may allow anidwife to administerduring the anadvisory committee under4410.042to advise the department
practiceof midwifery, oxytocin (Pitocin) as postpartum antihe ©On matters relating to the regulation of licensed midwives, the
morrhagicagent, intravenous fluids for stabilization, vitamin KSommitteeshall consist of only the following:
eyeprophylactics, and other drugs or procedures as determined byl) Two members who are licensed midwives.

the department. (2) Onemember who is licensed as a nurse—midwife usder
(4) The rules may not do any of the following: 441.15and who practices in an out-of—hospital setting.
(@) Require a licensed midwife to have a nursing degree or(3) Onemembemwnho is a physician specializing in obstetrics
diploma. andgynecology

(b) Require a licensed midwife to practice midwifery under the (4) Onepublic membewho has received midwifery care in an
supervisionof, or in collaboration with, anothéealth care pro Out-of-hospitabetting.

vider. History: 2005 a. 292

(c) Require a licensed midwife to enter into an agreemen0.988 Vicarious liability . No health care provider shall be
written or otherwise, with another health care provider liable for an injury resulting from an act or omission by a licensed

(d) Limit the location where a licensed midwife may practicmmidwife, even if thehealth care provider has consulted with or
midwifery. accepted referral from the licensed midwife.

(e) Permit a licensethidwife to use forceps or vacuum extrac  History: 2005 a. 292

tion.

History: 2005 a. 292

Cross—-reference: See also ch&L 180 181, 182, and183 Wis. adm. code. SUBCHAPTERXIV
440.985 Informed consent. A licensed midwife shall, at an UNIFORM ATHLETE AGENTS ACT

initial consultation with a client, providecapy of the rules pro

mulgatedby the department under this subchaptet disclose to 440.99 Definitions. In this subchapter:

theclient orally and in writing all of the following: (1) “Agency contract” means an agreement in which a student
(1) The licensed midwife experience and training. athleteauthorizes a person megotiate or solicit on behalf of the
(2) Whetherthe licensed midwife has malpractice liabilityStudentathlete a professional-sports—services contracaror

insurancecoverage and the policy limits of any such coverage€ndorsementontract.

(3) A protocol for medical emgencies, includingransporta (2) “Athlete agent” means an individual Who enter.s.into an
tion to a hospital, particular to each client. agencycontract with a student athlete or recruits or solicitsa stu

: ; : dent athlete to enter into an agency contract. “Athlete agent”
H(igltz)rﬁn%gr;ezrglznformatlon required by department rule. includesan individual who represents to the public that the-indi

Cross-reference: See also RL 182.01 Wis. adm. code. vidual is an athlete agent. “Athlete agent” does not inclade
spouse parent, sibling, grandparent, or guardian of the student
440.986 Disciplinary proceedings and actions. athleteor an individual acting solely on behalf opeofessional

(1) Subjectto the rules promulgated under410.03 (1) the sportsteam or professional sportganization. “Athlete agent”
departmentnay conduct investigations ahdarings to determine alsodoes not include aimdividual who provides information to
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astudent athlete, but who daast recruit or solicit the student ath nameof an individual and, excepts otherwise provided in sub.
leteto enter into an agency contract. (2), signed or otherwise authenticated by the applicant under pen

(3) “Athletic director” means amndividual responsible for alty of perjury and state or contain all of the following:
administeringhe overall athletic program of an educationalinsti  (a) The name of the applicant and the address of the apicant’
tution or, if an educational institutiohas separately administeredprincipal place of business.

athleticprograms for male students and female students, the ath(b) The name of the applicasthusiness or employéf appli
letic program for males or the athletic program for females, agble.

approp“riate. ) o S (c) Any business or occupation engaged in by the applicant for
(4) “Contact” means a communication, direct widirect, the5 years next preceding the date of submission cdpipica
betweenan athlete agent and a student athlete, to recruit or soligih.

the stutjlent athlete to enter ir:to an agency contract. ~ (d) A description of all of the following:
a stuglen athiete /s employed of recenves bonsideration to usa on: 1e applicars formal training as an athlete agent.
behalf of the other party any value that the student athlete may 2. The appl!canss’ practlc_al EXperience as an athlete agent.
havebecausef publicity, reputation, following, or fame obtained, 3 The applican$’ educational background relating to his or
becausef athletic ability or performance. her activities as an athlete agent. o

(6) “Intercollegiatesport” means a sport played at the colle (e) The name, sport, and last-known team for each individual
giatelevel for which eligibility requirements for participation byfor whom the applicant acted as an athlete agent during the 5 years
astudent athlete are established by a national association fortg¥tPreceding the date of submission of the application.
promotion or regulation of collegiate athletics. (f) If the athleteagents business is not a corporation, the

(7) “Professional-sports-servicesntract’” means an agree Namesand addresses of the partners, membefisers, manag
mentunder which an individual is employed, or agreesetaier ©rs,associates, or profit sharers of the business.
servicesas a player on a professional sports teaith, a profes (9) If the athlete agent is employed by a corporation, the names
sionalsports oganization, or as a professional athlete. andaddresses of thefifers and directors of the corporation and

(8) “Record” means information that is inscribed on a tangib@nyshareholder of the corporation having an interest of 5 percent
mediumor that is stored in an electronic or other medium and 4§ More.

retrievable in perceivable form. (h) Whether the applicant or any person named pursuant to par
(9) “Registration”’means registration as an athlete ageder () 0r (9) has been convicted of a crime that, if committethia
this subchapter state,would be a felonyand a description of the crime.

(10) “State” means a state of the United Statee, District of (i) Whether there has been any administrative or judied
Columbia,Puerto Rico, the United Stateggin Islands, or any Minationthat the applicant or any person narpedsuant to par
territory or insular possession subject to juesdiction of the (f) or (9) has made a false, misleading, deceptiverardulent
United States. representation.

(11) “Studentathlete” means an individual who engages in, is () Any instance in which the conduct of the applicant or any
eligible to engage in, or may be eligible in the future to engage PErsonnamed pursuant to pa) or (g) resulted in the imposition
anyintercollegiate sport. If an individual is permanently ineligibl@f & Sanction, suspension, or declaration of ineligibility to partici
to participate in a particular intercollegiate spte individual is Pate in an interscholastic or intercollegiateletic event on a stu
not a student athlete for purposes of that sport. dentathlete or educational institution.

History: 2003 a. 150 (k) Any sanction, suspension, or disciplinary action taken
againstthe applicant or any person named pursuant tqfpar
440.9905 Service of process. By acting asn athlete agent (g) arising out of occupational or professional conduct.
in this state, a nonresident individual appoints the secretary of(L) Whether there has been any denial of an application for
stateas the individuat agent for servicef process in any civil suspensiorr revocation of, or refusal to reneilieregistration
actlon_ln thIS state relatetb the individuak acting as an athlete or licensure of the applicant or any person named pursuant to par
agentin this state. (f) or (g) as an athlete agent in any state.

History: 2003 . 150 (2) An individual who has submitted an application,fand

holdsa certificate of, registration or licensure as an athlete agent

in another state may submit a copy of the application and eertifi

vidual may not act as an athlete agent in this state witalding catein lieu of submitting an application in the form prescribed

a certificate of redistration under440.9920r 440.993 pursuanto sub.(1). The department shaltcept the application

9IS’ e LI andthe certificatdfrom the other state as an application for regis

(2) Beforebeing issued a certificate of registrationjrtivid-  trationin this state if all of the following are satisfied:

ual may act as an athlete agénthis state for all purposes except (a) The application to the other state was submitted inttier

signingan agency contract, if all of the following are satisfied:statewithin the 6 months next preceding the submissiothef
(a) A studentathlete or another person acting on behalf of thgypjicationin this state and the applicant certifiieat the informa
studentathlete initiates communication with the individual.  tjon contained in the application to the other state is current.

(b) Within 7 days after an initial act as an athlete agent, suchp) The applicatiorio the other state contains information-sub

asan efort to recruit or solicit a student athlete to enter into agantiallysimilar to or more comprehensive than that required in
agencycontract, the individual submits an application for regisin application submitted in this state.

trationas an athlete agent in th|§ state. L (c) The application to the other state was signed b pipé-
(3) An agency contract resulting from conduct in violation ofantunder penalty of perjury

this section is void and the athlete agent shall return any consideRistory: 2003 a. 150
ationreceived under the contract. Cross-reference: See also ctRL 151, Wis. adm. code.
History: 2003 a. 150

440.991 Athlete agents: registration required;  void
contracts. (1) Except as otherwise provided in s(&), anindi-

440.992 Certificate of registration; issuance or denial;
440.9915 Registration as athlete agent; form; require - renewal. (1) Except as otherwise provided sub. (2), the
ments. (1) An applicantfor registration as an athlete agent shatlepartmenshall issue a certificate of registration to an individual
submitan application for registration to the department in a formho complies with $440.9915 (1)pr whoseapplication has been
prescribedby the department. The application must be in tlecceptedinder s440.9915 (2)if the individual has paid the initial
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credentialfee determinedy the department under410.03 (9) 440.993 Temporary registration. The departmenmay

(a). issuea temporary certificate of registration while @pplication
(2) Thedepartment magefuse to issue a certificate of regis for registration or renewal of registration is pending. dégart

trationif the department determines that the applicant has engafegntshall promulgate rules establishiregjuirements and proce

in conduct that has a significant adverdeatfon theapplicants  duresfor applying for and issuing temporary certificates of regis

fitnessto act as an athlete agent. In making the determination, trion.

departmenmmay considewhether the applicant has done any of History: 2003 a. 150

thefollowmg. 440.9935 Renewal. The renewal date for certificates of regis
_(a) Subject to ss111.321 111.322 and111.335 been con yation issued under this subchapter is specified #46.08 (2)
victedof a crime that, if committed in this state, would be a felony,) ‘and the renewal fee for such certificates is determined by the
(b) Made a materially false, misleading, deceptive, or frauddepartmentinder s440.03 (9) (a) Renewal applications shall be
lent representation in the application or as an athlete agent. submittedto the department onfarm provided by the depart
(c) Engaged in unprofessional conduct or conduct that wouttent.
disqualify the applicant from serving in a fiduciary capacity History: 2003 a. 1502005 a. 252007 a. 20
(d) Engaged in conduct prohibited byl¢0.996 Cross—reference: See also ctRL 152 Wis. adm. code.

(e) Had a registration or licensure as athlete agent sus 440.994 Required form of contract. (1) An agency con
pendedrevoked, or denied or been refusedewal of registration tractmust bein a record, signed or otherwise authenticated by the
or licensure as an athlete agent in any state. parties.

(f) Engaged in conduct the consequence of which was that §2) An agency contract must state or contain atheffollow-
sanction,suspension, or declarationiagligibility to participate ing:
in an interscholastic or intercollegiate athletient was imposed (a) The amount and method of calculating the consideration to

on a student athlete or educational institution. be paidby the student athlete for services to be provided by the
(g) Engaged in conduct that significantly adversely reflects athleteagent under the contramhd any other consideration that
the applicants credibility honestyor integrity theathlete agent has received or will receive from any aitigrce
(3) In makinga determination under suf2), the department for entering into the contract or for providing the services.
shall consider each of the following: (b) The name of any person not listed in the application fer reg
(@) How recently the conduct occurred. istration or renewal ofregistration who will be compensated
(b) The nature of the conduct and the context in witich becausehe student athlete signed the agency contract.
occurred. (c) A descriptionof any expenses that the student athlete

(c) Any other relevant conduct of the applicant. agreedo reimburse.

(4) An athlete agent may apply to renew a registration by su h(l(:)?[eA description of the services to be provided to the student
mitting an application for renewal in a form prescribed by th . .
department. The application for renewal must be signed by the (€) The duration of the contract.
applicantunder penalty of perjury and must contain curiwefotr- () The date of execution.
mationon all matters required in an original registration. Applica (3) An agency contract must contain, in close proximity to the
tions submitted under this subsection shalbipen to inspection signatureof the student athlete, a conspicuous notice in boldface
atall reasonable hours authorized by representatives of the-defigte and capital letters stating the following:
ment. WARNING TO STUDENT AAHLETE

(5) An individual who has submitted an applicatiéor IF YOU SIGN THIS CONTRACT
renewalof registration or licensure in another state, in lieu of sub 1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE
mitbti?g) an apfpllication forf rﬁnewalI in tﬁerfm prescribled gnderlé\gA STUDENT ATHLETE IN YOUR SPOR:
sub.(4), may file a copy of the application for renewal and a valli i
certificateof registration or licensure from the other state. TWSOZL)JR!'; ngEHRAVEENAr’\éérNHé‘EILI% Qllﬁ:zscg%m.yl\éllg.lr’\l (;Ez
departmenshall accept the application for renewal from the oth EFORE THE NEXT SCHEDULEDATHLETIC EVENT IN
stateas an application for renewal in this state if the applicati HICH YOU MAY PARTICIPATE. WHICHEVER OCCURS
to the other state satisfies all of the following: FIRST BOTH YOU AND YOUR ATHLETE AGENT MUST

(a) The application was submitted in the other state within IIRR)T”&Y YOUR ATHLETIC DIRECTOR; AND
6 months next preceding tliiéing in this state and the applicant 3) YOU MAY CANCEL THIS CONTRACT WITHIN 14
certifies that the information contained in the application forDAYS AFTER SIGNING IT CANCELLATION OF THISCON-
renewalis current. o _ ____TRACT MAY NOT REINSTATE YOUR ELIGIBILITY.

(b) The application contains information substantially similar 4y Ay agency contract that does not conform to this section
to or more comprehensive than that required in an application {oyiqapie by the student athlete. If a student athlete voids an
renewalsubmitted in this state. _ agencycontract, the student athlete is not required to pay any con

(c) The application was signed by the applicant under penadfjeration under the contract or to return any consideration

of perjury receivedfrom the athlete agent iaduce the student athlete to

~ (6) A certificate of registration a& renewal of a registration enterinto the contract.

is valid for 2 years. (5) Theathlete agent shall give a record of the signed or-other
History: 2003 a. 1502005 a. 252007 a. 20 wise authenticated agency contractth@ student athlete at the

Cross-—ref .S Iso chKL 151and152 Wis. adm. code. . f
ross—reference: See also ¢ and152 Wis. adm. code time of execution.

. ' History: 2003 a. 150326,
440.9925 Suspension, revocation, or refusal to renew C'j,g’;!,efe,encg Se?amcm_ﬁaws‘ adm. code.

registration. (1) The department may suspend, revoke, or
refuseto renew a registration for conduct that would have justifieth0.9945 Notice to educational institution. (1) Within
denialof registration under €40.992 (2) 72 hours after entering in@n agency contract or before the next
(2) The department may denguspend, revoke, or refuse scheduled athletic event in which the student athlete may partici
renewa certificate of registration or licensure only afpeoper pate, whichever occurs first, the athlete agent shall give notice in
noticeand an opportunity for a hearing. arecord of theexistence of the contract to the athletic director of
History: 2003 a. 150 the educational institution at which the student athlete is enrolled
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or the athlete agent has reasonable grountslieve the student (g) Fail to notifya student athlete before the student athlete
athleteintends to enroll. signsor otherwise authenticates an agency contract fartcu

(2) Within 72 hours after entering into an agency contract & sport that the signing or authentication may make the student
beforethe next athletic event in which the student athlete may pathlete ineligible to participate as a student athlete in that sport.
ticipate, whicheveroccurs first, the student athlete shall inform History: 2003 a. 150
the athletic director of the educational institution at which the sty C"0sS-reference: See also chL 153and154 Wis. adm. code.

dentathlete is enrollethat he or she has entered into an agen@yp 9965 Criminal penalties. An athlete agent who violates

contract. s.440.996may be finechot more than $10,000 or imprisoned for
History: 2003 a. 150 not more than 9 months or both.

440.995 Student athlete’ s right to cancel. (1) A student History: 2003 a. 150

athletemay cancel an agency contract by giving notice of the cafy9 997 Civil remedies. (1) An educational institution may

cellationto the athlete agent in a record within 14 days after trgﬁing an action against aathlete agent for damages caused by a

contractis signed. . _ violation of this subchapterin an action under this subsection, the

(2) A student athlete may not waive the right to cancel &burtmay award to the prevailing party costs and, notwithstand
agencycontract. ing s.814.04 reasonable attorney fees.

(3) If a student athlete cancels an agency contracsftident %2) Damagesof an educational institution under sufd)
athlete is not required to pay any consideration under the contiagfude losses and expensigurred because, as a result of the
or to return any consideration received from the athlete agentonductof anathlete agent, the educational institution was injured
inducethe student athlete to enter into the contract. by a violation of this subchapter was penalized, disqualified, or

(':J'rztgsr{refze?ggcg; 1S5eoe also CIRL 163 Wis. adm. code suspendedrom participation in athletics by a national association
' ’ S : for the promotion and regulation of athletics, by an athletic confer
440.9955 Required records. (1) An athlete agent shall €nce.or by reasonable self-imposed disciplinacgion taken to

retainall of the following records for a period of 5 years: mitigate sanctions likely to be imposed by such gaoization.
(a) The name and address of each individual representbe by  (3) A right of action under this section does not accrue until
athleteagent. the educational institution discovers or by the exerciseason

(b) Any agency contract entered into by the athlete ager]t'ablediligence would have discovered the violatmnthe athlete

(c) Any direct costs incurred by the athlete agent in the recr ent.

mentor solicitation of a student athlete to enter into an agenag(s) This subchapter does not restrict rights, remedies, or
contract. fenseof any person under law or equity

. . History: 2003 a. 150

~ (2) Recordsrequired by sub(l) to be retained are open to istory 2

inspectionby the department during normal business hours. Upgn0.9975 Administrative forfeiture. The department may
demandan athlete agent shall provide a copy of such a r¢oorddirectly assess a forfeiture against an athlete agent of not more

the department. than$25,000 for a violation of this subchapter

History: 2003 a. 150 History: 2003 a. 150

Cross—-reference: See also chlRL 153 Wis. adm. code.
- . 440.998 Uniformity of application and construction. In
440.996 Prohibited conduct. (1) An athlete agent, with the »01ving and construing this subchapteonsideration must be
intentto inducea student athlete to enter into an agency contra ﬁ/ento the need to promoteniformity of the law with respect to

may not do any of the following: _ o _its subject matter among the statieat enact the Uniform Athlete
(a) Give any materially false or misleading information opgentsAct.

makea materially false promise or representation. History: 2003 a. 150
(b) Furnish anything of value to a student athietfore the stu . . i .
dentathlete enters into the agency contract. 440.9985 Electronic Signatures in Global and National

iz COMMerce Act. The provisions of this subchaptgoverning
thelegal efect, validity, or enforceability of electronic records or
: . ignaturesand of contracts formed or performed with the afse
| (2) An athlete agent may not intentionally do any of the fOguchrecords or signatures conform to the requiremergsatfon
owing: . .. 102 of the federal Electronic Signatures in Global &tational
(a) Initiate contact with a student athlete unless registerggmmerceAct, 15 USC 7002and supersede, modifgndlimit

underthis subchapter _ o _ the federal Electronic Signatures in Global and National Com
(b) Refuse or fail to retain or permit inspection of the recorgferceAct, 15 USC 700%0 7031

requiredto be retained by 440.9955 History: 2003 a. 150
(c) Fail to register when required by4€.0.991

(c) Furnish anything of value to any individual other t
studentathlete or another registered athlete agent.

40.999 Rules. The department shall promulgate rutlbat

(d) Provide materially false or misleading information in an "= :
applicationfor registration or renewal of registration. ifilgsr;{n%gifignal conduct for purposes 6140.992 (2) ()

(f) Predate or postdate an agency contract. Cross—reference: See also ch®L 150 151, 152, 153, and154, Wis. adm. code.
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