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CHAPTER 426
CONSUMER TRANSACTIONS — ADMINISTRATION

SUBCHAPTERI 426.110 Class actions; injunctions; declaratory relief.
POWERS AND FUNCTIONS OF ADMINISTRFOR 426.111 Debtors’ remedies notfatted.
426.101 Short title. SUBCHAPTER II
426.102 Applicability. REGISTRATION AND FEES

426.103 Administrator.

426.104 Powers of administrator; duty to report.

426.105 Administrativepowers with respect wupervised financial ganizations.
426.106 Investigatorypowers.

426.201 Registration.
426.202 Fees.
426.203 Penalties.

426.107 Application of chapter 227. SUBCHAPTER Il

426.108 Unconscionable conduct. VIOLATIONS AND ENFORCEMENT

426.109 Temporary relief; injunctions. 426.301 Violations and enforcement.

Cross-reference: See definitions in $121.301 (a) A description of the examination and investigation proce
duresand policies of the administraterofice;
SUBCHAPTERI (b) A statement of policies followed igleciding whether to
investigateor examine the @ites of persons subjetd chs.421
POWERS AND FUNCTIONS OF ADMINISTRFOR to 427 and429

. . c) A statement of policiefllowed in deciding whether to
426.101 Short title. This chapter shalle known and may be brir(1g4)any action authorFi)zed under cHg1to 427 angd429
citedas Wsconsin consumer act — administration. '

History: 1971 c. 239 (d) Such recommendations for modifications or additions to

o ] ] chs.421to0427and429as in theexperience and judgment of the
426.102 Applicability. ~ This chapter applies to persons whadministratorare necessary; and

doany of the following in this state: _ (e) Such other statements as are necessary or proper to achieve
(1) Make or solicit consumerapproval transactions (s.the purposes or policies of this section oreffectuate the pur

423.20) or consumer credit transactions or modificationgosesor policies of chs421to 427 and429.

thereof. ) _ (3) Theadministrator shall make available upon request a list
(2) Directly collect payments from or enforce rights againgif all persons againsthom complaints have been filed and the

customersarising from consumer approval transaction€@r  resultsof all investigations completed or not being actively-

sumercredit transactions, wherever made. suedalong with a brief description of the facts of each case and the
(3) Act as a credit services ganization, as defined in s.actiontaken in each.

422.501(2). (4) (a) No provision of chs421t0427 and429or of any stat
History: 1971 c. 2391991 a. 244 uteto which chs421t0427and429refer which imposes any pen
426.103 Administrator.  “Administrator” means the seere alty shall apply to any act done or omitted to be done in conformity
tary of financial institutions. with any rule or order of the administrator or any written opinion,

History: 1971 c. 2391995 a. 27216 interpretationor statement othe administratomotwithstanding

. that such rule, orderopinion, interpretation or statement may

426.104 Powers of administrator; duty to report. (1) In  aftersuch act or omission, be amended or rescinded detee
additionto other powers granted by cA21to 427and429, the  minedby judicial or other authority to be invalid for any reason.
administratowithin the limitations provided by law shall: (ab) 1. Upon theequest of any person, the administrator shall

(a) Receive and act on complaints, take action designed &iew any act, practice, procedure or form that has been sub
obtainvoluntary compliance with ch821to 427and429, com  mittedto the administrator in writing to determine whether the act,
menceadministrative proceedlngs on his or her own initiative ar&actice’procedure or form is consistent with chg1to427 and
commenceivil actions solely through the department of justicejog,

(b) Counsel persons and groups on their rights and duties underz The administrator may clgethe person making a request
chs.421t0 427 and429, undersubd.1. for necessary expenses incurred in conducting the

(c) Make studies appropriate tdfeftuate the purposes andreview, except the administrator may not aany of the follow
policiesof chs.421t0427and429 and make the results availableing persons:

to the public; a. A person registered unde#86.201

(d) Hold suchpublic or private hearings as the administrator 1, - A trade oganization, if a majority of the members of the
deemsnecessary or proper tdeftuate the purposes and po"c'e?radeorganization are registered unde26.201

of chs.4§1to 427 ar:jd42§, Ll h q 3. Any chage assessed under subdshall be paid within 30
(e) Adopt, amend and repeal ruleery out the purposes andy,ysafter the date on whiche administrator assesses the gbar
policiesof chs.421to 427 and429, to prevent circumvention or . . .
evasion thereof, or to facilitate compliance therewith. (b) Any act, practice or procedure which has been submitted
: to the administrator in writing and either approved in writing by

(2) The administrator shall report annualpn practices in o aqministratoor not disapproved by the administrator within
consumeitransactions, on the use of consumer credit in the st ‘days after its submission to the administrator shall not be

on problemsattending the collection of debts, on the problems emedo be a violation of chsi21to 427 and429 or any other

personsof limited means in consumer transactions, and on Qg yeto which chs421t0427 and429refer notwithstanding that
operationof chs.421t0427and429. For the purpose of making 4o annroval of the administrator or nondisapproval byatiir

the repqrtt, tkledadmlrjl_lﬁtrator Ta¥1 c”ogduc_t resteatrr(]:h da_m_d_ maﬁratormay besubsequently amended or rescinded or be-deter
appropriatestudies. _1he report shall bé given 10 the diVISION @hineqpy judicial or other authority to be invalid for any reason.
bankingfor inclusionin the report of the division of banking under” oy~ 1971 ¢. 2391977 c. 196,131, 1979 ¢. 891983 a. 5241985 a. 256
s.220.14and shall include: 1991 a. 3161995 a. 27216, 329, 1997 a. 35 ’
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Powerand duties of the administrator under thisansinconsumer act. Milden  the use of those unconscionable acts. In promulgating rules under
berg,1973 WBB No. 1. this section, the administrator shall consjdemnong othethings,

426.105 Administrative powers with respect to super - 2l Of the following: _

vised financial organizations. (1) All powersand duties of (1) Thatthe practice unfairly takes advantage of the lack of
the administrator under ché21to427 and429shall beexercised knowledge ability, experience, or capacity of customers.

by the administrator with respect to a supervised financig-or  (2) Thatthose engaging in the practice know of the inability

nization. of customers to receive benefits properly anticipated from the
(2) If the administrator receives a complaint or other infermg00dsor services involved. o _
tion concerning noncompliance with cdf1 to 427 and429 by (3) Thatthere exists a gross disparity between the price of

asupervised financialganization, the administrator shall informgoodsor services and their value as measured by the price at which

the official or agency having supervisory authority over thgaer Similar goods or services are readily obtainable by athstom

nizationconcerned. The administrator may request informati@fs,or by other tests of true value.

about supervised financial ganizations from the 6€ials or (4) Thatthe practice may enable merchants to take advantage

agenciessupervising them. of the inability of customers reasonably to protect their interests

(3) The administrator and any fidial or agencyof this state by reason of physical anental infirmities, illiteracy or inability

having supervisory authority over a supervised financiglaer to understand the language of tigreement, ignorance or lack of

nizationshall consult and assist one another in maintaioamy ~ €ducationor similar factors.

pliancewith chs.421to 427 and429.They may jointly pursue  (5) That the terms of the transactioequire customers to

investigations prosecute suits and take othefiaidl action, as waive legal rights.

they deem appropriate, if either of them otherwise is empowered(6) That the terms of the transactiaequire customers to

to take the action. unreasonablyeopardize money or property beyond the marrey
History: 1971 c. 2391979 c. 891995 a. 329 propertyimmediately at issue in the transaction.

426.106 Investigatory powers. (1) At any time that the (7) That thenatural eflect of the practice is to cause or aid in
administratorhas reason to believe that a perbas engaged in causingcustomers to misunderstand the true nature of the transac
or is about to engage in an act which is subject to action by #f Or their rights and duties under the transaction.
administratorthe administrator may make an investigation and, (8) Thatthe writing purporting to evidence the obligation of
with respect thereto, may administer oaths &Grmaéitions, and, the customers in the transaction contains teomprovisions or
uponthe administratds own motion or upon request of guarty ~ authorizespractices prohibited by law
may subpoena witnesses, compel treilendance, adduce evi  (9) Definitions of unconscionability irstatutes, rules, rulings
dence,and require the production of any mattecluding the anddecisions of legislative, administrative or judicial bodies.
existencedescription, nature, custadyondition and location of  History: 1971 c. 2391999 a. 85
any books, documents or other tangible things, and the ident(i:%:éoss—reference: Seealsoss.DFI-WCA 1.85 1.86 1.87, and1.88 Wis. adm.
andlocationof persons having knowledge of relevant facts, or any
other matter reasonably calculated to lead to the discovery 4#6.109 Temporary relief; injunctions. (1) The adminis
admissiblesvidence, and the administrator shall have the right wator or any customer may bring a civil action to restraindg
accesdo and of examination of such books, documents or othgwraryor permanent injunction a person from violating el
tangiblethings. In any civil action brought on behalf of the adminto 427 and429 or the rules promulgated pursuant thereto, or to so
istrator following such an investigation, the administrator mayestraina merchant or gerson acting on behalf of a merchant
recoverthe administratds costs of making the investigation if thefrom engaging in false, misleading, deceptive, or unconscionable
administratomprevails in the action. conductin consumer credit transactions.shiall not be a defense
(2) If 5 or more persons file a verified complaint with th&o an action brought under this section that tieeists an adequate
administratoralleging that a person has engaged in an act whigtmedyat law
is subject to action by the administrattte administrator shall ~ (2) The administrator or customer may seek a temporary
immediatelycommence an investigation pursuant to $lip. restrainingorder without writteror oral notice to the adverse party
(3) If the persors records are located outsithés state, the Or his or her attorneylf the courtfinds that there is reasonable
personat the persos’option shall either make them available t6auseto believe that the respondent is engaged in the conduct
theadministrator at a convenient location within this state or pagughtto be restrained and that such conduct violatesA@iso
thereasonable and necessary expenses for the administréter of 27 and429or rules promulgated under ci21to427and429,
administrator'sepresentative to examitieem at the place whereit may grant aemporary restraining order or any temporary relief
theyare maintained. The administrator may designate represefitdeems appropriate. #&mporary restraining order granted with
tives, including comparable #i€ials of the state in which the outnotice shall expire by its terms within a statieae after entry
recordsare located, to inspect them on the administisitoehalf. notto exceed 30 days, as the court fixes, unless within this time
(4) Upon failure without lawfubxcuseto obey a subpoena orlt IS extended by the court, or unless the party against whom the
to give testimony and upon reasonable notice to all persdif§eris directed consents that it may be extended for a longer
affected thereby the administrator may apply to any court operiod. When a temporary restraining order is granted without

recordfor an order compelling compliance. notice,the motion for a preliminary injunction shall be set down
History: 1971 c. 2391991 a. 316 for a hearing at the earliest possible time. Upon notice to the party
Cross-reference: See also sOFI-WCA 1.80and1.82 Wis. adm. code. who obtainedthe temporary restraining order without notice, the

L ) adverseparty may appear anmdove its dissolution or modifiea
426.107  Application of chapter 227. = Except a®therwise tjon, andin this event the court shall proceed to hear and determine
provided,ch.227 applies to and goverrdl administrative action sychmotion as expeditiously as the ends of justice require.

takenby the administrator pursuant to cd&1 to 427 and429. History: 1971 c. 2391979 c. 891995 a. 329

Notwithstandings.227.52 the decisions of the administrator are ] o ) _

subjectto judicial review as provided in cB27. 426.110 Class actions; injunctions; declaratory relief.
History: 1971 c. 2391979 c. 891985 a. 18%.57; 1995 a. 329 (1) Eitherthe administratoror anycustomer décted by a viola

tion of chs.421to 427 and429 or of the rules promulgated pur
426.108 Unconscionable conduct.  The administrator suantthereto or by a violation of the federal consumer credit
shall promulgate rules declaring specific conduct in consumprotectionact, or by conduct dd kind described in suf2), may
credittransactions and the collection of dehtising from con bring a civil actionon behalf of himself or herself and all persons
sumercredit transactionto be unconscionable and prohibitingsimilarly situated, for actual damages by reason of such conduct
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or violation, together with penalties as provided in sii4), rea (a) The class iso numerous that joinder of all members, if per
sonableattorney fees andther relief to which such persons arenissible,would be impracticable;

entitledunder chs421to 427 and429. The customer filing the (b) There are questions of law and fact common to the class;
actionmust give prompt notice thereof to the administratéio (c) The claims or defenses of the representative piirtie
shallbe permitted, upon applicatiomithin 30 days, to join as a yypica| of the claims or defenses of the class. This paragraph shall
party plaintiff. For purposes of apportionment of cost, the agmiy5; apply if the administrator is a representative pldintif

|stratorne§d not be a party to- the action. . . . (d) Therepresentative parties will fairly and adequately pro
(2) Actionsmay be maintained under this section against ag¥etihe interests of the class.

Fansactionengages i any of the folowing Kinds of conduot. . (6) AN action may be maintained as a class action the prereq
) - . ~~." uisitesof sub.(5) are satisfied, and in addition:
of é?ns'\ﬂ?nké?%%rdﬁq];gfég%t%nncsqnSCIOnable terms or provisions (a) The prosecution of separate actionsbggainst individual
. . ' . memberf the class would create a risk of:
(b) False, misleading, deceptive, or unconscionabfeiuct 1. Inconsistent or varying adjudications wigtspect to indi

in inducing customers to enter into consumer credit transactiooi%mI members of the class which would establish incompatible
or standard®of conduct for the party opposing the class; or

() False, misleading, deceptive orconscionable conduct in 2. Adjudications with respedb individual members of the

enforcingdebts or securitinterests arising from consumer CrEdItclasswhich wouldas a practical matter be dispositive of the inter

transactlons_. ) ) ) estsof the other members not parties to the adjudications er sub
(3) Notwithstandingthis chapterno classaction may be stantiallyimpair or impede their ability to protect their interests;
maintainedfor conduct proscribed in suf2) or for a violationof oy

s.423.301 424.501 425.107 426.1080r 427.104 (1) (hunless
the conducthas been found to constitute a violation of dl24.to
427 and429 at least 30 days prior to the occurrence of the cond

(b) The party opposing the class has acted or refused to act on
lg?roundsgenerally applicable to the class, thereby making appro

fate final injuncti lief i larat lief
involvedin the class action by an appellate court of this state\mti ?elsr]&étn thntﬁévceﬂ;:S'easoécv?lﬂgﬁf%?dmg declaratory relie
by a rule promulgated by the administrator as providedsin (c) The court finds that the questions of law or fact common
426.104(1) (e)and426.108specifying with particularity the act q

or practice in question. to the members of the class predominate angrquestions ect-

ing only individual members, and that a class action is superior to

: n
(4) (2) At least 30 days or more prior to th.e.Commen,cemeé‘f%eravailable methods for the fair andigient adjudication of
of a class action for damagesrsuant to the provisions of this SeCthe controversy The matters pertinent to the findings include:

tion, any party must: . . 1. The interest of members of the class in individuzdigtrok
_ 1. Notify the person against whom an alleged cause of actigiy the prosecution or defense of separate actions;
is asserted of the particular alleged claim or violation; and 2. The extent and nature of any litigation concerning:te
2. Demand thasuch person correct, or otherwise remedy thgyyersyalready commenced by or against membétke class;
basisfor the allgged Cla'm' . n 3. The desirability or undesirability of concentrating the liti
(b) Such notice shalie in writing and shall be sent by certifiedyationof the claims in the particular forum; and
or registered mail, return receipt requested, to such person
place where the transaction occurred, such pessgmnincipal
placeof businessvithin this state, oiif neither will efect actual
notice,the department of financial institutions.

(c) Except as provided in p&e), no action for damages may
be maintained under this section if an appropriate remehich
shallinclude actual damages and may inclpdaealties, is given,
or agreed to be given within a reasonable timeutd party within
30 days after receipt of such notice.

(d) Except as provided in p&e), no action for damages may
be maintained under this section upon a showing by a per
againstwhom the alleged claim or violation is asserted that all gf,jerthe circumstances, includirigdividual notice to all mem
thefollowing exist: bers whocan be identified through reasonablioef The notice

1. All customers similarly situated have been identified, orghall advise each member that:
reasonableffort to identify such other consumers has been made; (a) The court will exclude a class memii@m the class if the

2. All customers so identified have been notified that upafnemberso requests by a specified date;

their request such person shall make the appropriate remedy; (b) The judgment, whether favorable or not, will include all
3. The remedy requested by such customers has beea orfifflembersvho do not request exclusion; and

reasonabl¢ime will be given; and (c) Any member whaloes not request exclusion méythe
4. Such person has ceased from engaging, or if inmediaiemberdesires, enter amppearance through the membeoun
cessatioris impossible under the circumstances, such person wal.
within a reasonable time, ceaseetwage in any acts on which the (9) The judgment in an action maintained as a class action
allegedclaim is based. undersub.(6) (a)or(b), whether or not favorable to the class, shall
(e) An action for injunctive relief may be commenced withouhclude and describe those whom the court fitede members
compliancewith par (a). Not less than 30 days after the comof the class. The judgment in an action maintaiagd class
mencemenbf anaction for injunctive relief, and after complianceaction under sub(6) (c), whether or not favorable to the class,
with par (a) the customer may amend his or her complaint withoshallinclude and specify atescribe those to whom the notice-pro
leaveof court to include a requefslr damages. The appropriatevidedin sub.(8) was directed, and who have not requested exclu
provisionsof par (c) or (d) shall be applicable the complaint for sion,and whom the court finds to be members of the class.

at he4_ The dificulties likely to be encountered in the management
of a class action.

(7) As soonas practicable after the commencement of an
actionbrought as a class action, the court shall determine by order
whetherit is to be so maintained. An order under this subsection
may be conditional, and may be altered or amended before the
decisionon the merits. If the court determines tiet action may
not be maintained as a class action, it shall allow the action-to pro
ceedon behalf of the parties appearing in the action.

(8) In any class action maintained under g6l (c), thecourt
lldirect to the members of the class the best nptiaeticable

injunctive relief is amended to request damages. (10) When appropriate, an actiomay be brought or main
(5) Thecourt shall permit the suit to be maintained on behatiinedas a class action with respect to particular issues, or a class
of all members of the represented class only if: may be divided into subclasses aadch subclass treated as a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(14)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20421
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20427
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20429
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/423.301
https://docs.legis.wisconsin.gov/document/statutes/2009/424.501
https://docs.legis.wisconsin.gov/document/statutes/2009/425.107
https://docs.legis.wisconsin.gov/document/statutes/2009/426.108
https://docs.legis.wisconsin.gov/document/statutes/2009/427.104(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20421
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20427
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20429
https://docs.legis.wisconsin.gov/document/statutes/2009/426.104(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.108
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/426.110(8)

426.110 ADMINISTRATION Updated 09-10Wis. Stats. Database 4

class,and this section shall then be constraad applied accord (a) Make or solicit consumer credit transactions, except-a per
ingly. sonwho engages in consumer credit transactions solely through
(11) If the judgment is for a class of plaifsifthe court shall honoringcredit cards issued by 3rd parties not related to sueh per
renderjudgment in favor of the administrator and against tHOn.
defendantdor all costs of notice incurred by the administrator ~ (b) Directly collect payments from or enforce rights against
suchaction. customersrising from such transactions, wherever made.
(12) In the conduct of actions to which this section applies, the (2) Eachperson subject to the registration requiremanter
court may make appropriate orders, which nisgy altered or sub.(1) shall file aregistration statement with the administrator
amendedas may be desirabfeom time to time, for any of the fol within 30 days after commencing business in this stBite. regis

lowing purposes: tration statement shall include all of the following information:
(a) Determining the course of proceedings or prescribing mea (a) The name of the person.

suresto prevent undue repetition or complication in pnesenta (b) The name under which tiperson transacts business if dif

tion of evidence or gument. ferentfrom par (a).

(b) Requiring, for the protection of the members of the class (c) The address of the perssrincipal ofice, which may be
or otherwise for the fair conduct of thetion, that notice be given outsidethis state.
in such manner ae court may direct to some or all of the mem 4y The addresses of all of the personfiices or retailstores,
bersof any step in the action, or of theoposed extent of the judg i any in this state.

ment, or of the opportunity of members to signify whether they : . . .
considerthe representation fair and adequate, to intervene zﬁée) If consumer transactions or other business subject to this

pterare made otherwise than at aficaf or retail store in this

presentclalms_ or defer?s.es, or otherwise to come Into the act ate,a brief description of the manner in which they are made.
(c) Imposing conditions on the representative parties or on

intervenors.
(d) Requiring that the pleadings be amendecliminate

(f) The addresof the persors designated agent upon whom
serviceof process may be made in this state.

- - (fm) The year—end balance of all consumer credit transactions
:Egﬁgg n;gtlilggatlr%rézgs ;%égféﬁ)s?ntatlorabSent persons, andheld by the personln this paragraph, “year—end balance” has the
i pre h dural gy imil h dmeaninggiven under $426.202 (1m) (a)
(€) Dealing with procedural matters similar to those under (g) Such other similar information as the administrator may

pars.(a)to (d). ) L . requireto efectuate the purposes and policies of di24.to 427
(13) A classaction shall not be dismissed or compromisegingq429

without the approval of the court, and notice of the proposed dis (2m) (a) Except aprovided in par(b), each person subject

missalor compromiseshall be given to all members of the clas&) the registration requirements under gibshall file a registra

in such manner as the court dire_cts. ) . . tion statement containing the information under $8p(a)to(g)
(14) A merchant shall not be liableanclass action for specific ng |ater than February 28 of each year following year of the
ggg%{%esff)ndirzgs'gcz)fag‘z (1I)1'(ﬁ)'?25'?i3?l)3 (};) §|25_-3Q4d_(_1€)j person’sinitial registration under sulg2).

. or429. or which itwould be liable in indivi : “ _ . :
ual actions by reason of violations of cd21to 427 and429 or giv(ebrzir}.s thgngopzaﬁ\%??g), year-end balance” has the meaning
of conduct prescribed in su2) unless it is shown by a preponder 5 Pa.ra ré ka) does not apply if the perssryear—end bal
anceof the evidence that the violation was a willful and knowing & grap oo pply persary
violation of chs.421 to 427 and429.No recovery in an action anceis not more than $250,000. _ N
underthis subsection may exceed $100,000. (3) Theadministrator shall adopt rules governing the filing of

(15) A plaintiff who prevails shall be awarded a reasonabf!angesadditions, or modifications of the registratistatement
attorney’sfee. Notwithstanding €25.308 (2)reasonable atter 'eduiredby this section, and shaitiopt rules pertaining to form,
ney'sfees in a clasaction shall be determined by the value of th\g’,erlflcatlon, fees,and similar matters pertaining to the registra
time reasonably expended by the attorney rather than by : . . . .
amountof the recovery obehalf of the class. A legal aid society (4) Thefollowing persons shall not be subject to this section
or legal services program which represents a class shall 3s¢elyby reason of their debt collection activitigsless they are
awardeda reasonable service fee in liglreasonable attorney’ licenseddebt collectors under 818.04
fees,equal in amount to the amount of the attoraéges as mea (a) Attorneys authorized to practice lémvthis state or profes
suredby this subsection. sional service corporations composed of licensed attorneys

(16) The administratorwhether or not a party to an actionformedpursuant to ss.80.1901to 180.1921
shall bear the costs of notice except that the administrator may(b) Duly licensed real estate brokers and real estdésper
recoversuch costs from the defendant as provided in@1f).  sons; and

27,225 329 1999 a. 85 . X o K
Sub.(4) (c) is procedural and not substantive as it does not grant or deny-the &JQH of the ofice of the commissioner of insurance.

stantiveright to sue. Mace.Wan Ru Credit Corgl09 F3d 338(1997). (5) No person is subject to this section solbly reason of

, . offering the discount described in422.201 (8)
426.111 Debtors’ remedies not affected. ~ The grant of  pistory: 1971 c. 2391975 ¢. 4071979 c. 105.24; 1979 c. 891979 ¢. 162.38

powersto the administratoin this chapter does notfeft reme  (3); 1979 c. 168.21; 1979 c. 34%.12 (2) 1989 a. 3031995 a. 27328 329, 2001
diesavailableto customers under ch21to427and429or under 216
otherprinciples of law or equity

History: 1971 ¢, 2391979 c. 891995 a. 329 426.202 Fees. (1m) AMOUNT OF REGISTRATIONFEE. (a) Defi-

nitions. In this subsection:
2. “Reporting period” means, for any registratstatement,

SUBCHAPTERII thelast full calendar year preceding the date on which the registra
tion statement is due.
REGISTRA'ION AND FEES 3. “Year—end balance” means, for any reporting period, the

outstandingbalance of all consumer credit transactions that-a per
426.201 Registration. (1) The registration requirement§ sonhas entered into or has obtained by assignment, and that origi
this section apply to persons who do any of the following in thizatedin this state, as of Decemt®t preceding the annual regis
state: trationfiling date under $426.201 (2m) (a)
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(b) Registration feeequirement.Any person required to reg trationrequirements under 426.201or fails to pay a fee required
isterunder s426.201shall pay a registration fee to the administraunders. 426.202may berequired to forfeit not more than $50.
tor when the person files the registration statement required unBachday that this failure continues constitutes a sepaftzese.
S.426.201 Forfeituresreceived by the administrator under this section shall

(c) Amount of egistration fee.The amount of the registrationbe credited to the appropriation account unde2Gs144 (1) (h)
fee shall be determined in accordance with rates set by the adnsindmay be expended from the account only for consumer er mer
istrator. In setting these rates, the administratwall consider the chanteducation programs.
costsof administering che121t0427 and429, including thecosts ~ History: 1995 a. 27
of enforcement, education and seeking voluntary compliance SUBCHAPTERIII
with chs.421to 427 and429. The registration feér a person
shallbe based othe persors year—en% balance for the F?eporting VIOLATIONS AND ENFORCEMENT
period. 426.301 Violations and enforcement. (1) The adminis

(4) SuBMISSIONOFDATA FORCALCULATING THEAMOUNT OFFEE.  tratormay recover in a civil action from a person who violates chs.
A person required to register unded26.201shall submit such 421to 427 and429 or any rulemade pursuant to any authority
financial and other data as the administratway require which grantedin chs.421to427and429, a civil penalty of not less than
will support the computation of the amount of the fee. $100and not more than $1,000 for each violation.

(5) RecoveryorFees. The administrator shall bring an action (2) In addition tothe amount to which the administrator shall
in any court of record to recover any fees that the administrabsrentitied under sul§l), the administrator may recover in a civil

determinesare due and owing under this section. actionfrom a person who knowingly or willfully violates cl21
story: . - . to427and429 or any rule made pursuantdaay authority granted
History: 1971 c. 2391973 c. 165.6; 1975 c. 4071979 c. 168.21;1991 a. 316 . .
199%Sa(_)r2y7, 329 2801 f_ 16 ¢ 108 . 407 ¢ 2316 in chs.421t0427and429, a civil penalty of not less than $1,000

] ] ) _andnot more than $10,000 for each violation.
426.203 Penalties. Whoever failgso comply with the regis  History: 1971 c. 2391979 c. 891995 a. 329
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