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CHAPTER 34
PUBLIC DEPOSITS

34.01  Definitions. 34.08 Payment of losses.

34.02  Exemption. 34.09 Financial institutions eligible as public depositories.

34.03  Powersof the division of banking. 34.095 Certain foreign financial institutions ineligible as public depositories.
34.045 Depository selection board. 34.10 Reoganization and stabilization of financial institutions.

34.05 Designation of public depositories. 34.105 Withdrawal of public funds.

34.06 Liability of treasurers. 34.11  Penalties.

34.07  Security.

34.01 Definitions. In this chapter: (5) “Public depository” means a federal or state credit union,

(1) “Governingboard” means the investment board in the cafederalor state savings aridan association, state bank, savings
of the state, the housing and economic development authoritpdtrust companyfederal or state savings bank, or national bank
the authority elects to be bound by all or part of this chapter und@rthis state which receives or holdsy public deposits or the
s.234.32 (2) the county board or committee designated by ttecal government pooled—-investment fund.
county boardto designate public depositories in the case of a (6) “Public moneys” means athoneys coming into the hands
county,the city council in the case of a githe village board in of the treasurer of a public depositor by virtue of his or Hereof
the caseof a village, the town board in the case of a town, theithout regard to the ownership of the moneys.

_schoolboard in the case Of a schmiir!;trict, the _board of control (7) “Treasurer’"means anyluly elected, appointed or acting
in the case of a cooperative educational service agveglerk official or employee of a public depositor whose duties require
of court in the case of any cointthis state, and any other commisthathe or she receive and account for public moneys.

sion, committee, board orfiwfer of any gOVernmental subdivision History: 1975 c. 164180, 422 1977 ¢.225 320,449, 1979 c. 221301, 318, 355,

of the state not mentioned in this subsection. %gsllgcé?agosésglzg%glsa az.zsnf.glglg 19%3 laé gés.z% zlggg a. §§9368 538 1985 a.
« " . ; a. a. a. 2; a. a.

(2) “Loss” means any of the following: Legislative Council Note:,L1985:Sub.7(2) is amended to remove the reference to

(a) Any loss of public moneys, which have been depositedamequired payment made into the state deposit guarantee fund, since the fund is pro
a designatecpublic depository in accordance with this chaptergmt',"e;ya.bo"She"d'” dﬂ."s b'('j" . he definition by makind usthaf
resultingfrom the failure of any publidepository to repay to any dorip.(3) is amended In order to shorten the definition by making usehe
public depositor the full amount ats deposit because thefioé Sub. (5) is amended to specifically include “federal or state” credit urdois
of credit unions, administrator of federal credit unioblsS. *“federalor state” savings and loan associations as public depositories.
comptrollerof the currenc,yfederal home loabank board, U.S. . Sub.(6) is amended to shorten the def‘i‘nitiorj by mak_ing"use_ of other defined terms

" . - L . _in the section.In making use of the term “public depositor”, this subsection specifi
office of thrift supervision, federal deposit insurance corporatioghjly inciudes the treasurer of a corporatiogamized under s. 39.33. This corpora
resolution trust corporation, or division of banking has taken pan, created by the higher educational aids board to provide for a guaranteed student
sessiorof the public depositor;ar because the public depositor)).oa” program, is included in the definition of “public depositor” in sub. (4), but is not

. . . . listedin current sub. (6).

has,\_/v[th the consent and a_pprqval of thé_@f of cre_dlt unlon_s' Sub.(7) is amended to shorten the definition by making use of other defined terms
administratorof federal credit unions, U.S fioe of thrift Superd in the section.n making use of the term “public depositor”, this subsection specifi
sion,federal deposit insurance corporation,resolution trust corgaly PELis e Lessrer o 8 coprsiegmzes e 5 8 33 s s,
ration, or division of banking, adopted a stabilization and readju%?qri program,)i/s included in the defintion of “public dgpositor” in s (4), but is not
mentplan or has sold a part or all of its assets to another creiédin current sub. (7). [85 Act 25]
union, bank, savings bank, or savings and loan association wh
hasagreed to pay a part or all of the deposit liability ateferred
paymentbasis or because the depositorgrisvented from paying
out old deposits because of rules of théicef of creditunions,
administratorof federal credit unions, U.S. comptroltgithe cusr  34.03  Powers of the division of banking.  The division of
rency,federal home loan bank board, U.Sioef of thrift supervi  bankingmay do any of the following:
sion, federal deposit insurance corporation, resolution trust eorpo (1) Make and enforce rules necessary for the implementation
ration, or division of banking. of this chapter

(b) With respect to public monegeposited in the local gev (2) Requireany public depository or the trustees of segregated
ernment pooled—investment fund, iraddition to a loss as trustscreated by banks for the benefit of public depositors to fur
describedn par (a), the public depositds proportionate share of nish information upon request. Any public depository which
any loss of principal invested or reinvested by the investmergfusesor neglects to give any information so requested shall be
boardunder s25.50 (6) excludedfrom the right to receive public deposits. Information

(3) “Public deposit” means public moneys deposited by a pugbtainedunder this subsection may not be disclosed by the divi
lic depositor ira public depositoryincluding private moneys held sion of banking unless disclosed as provided 226.06
in trust by a public dicer. (3) Takesuch action as traivision deems necessary or appro

(4) “Public depositor” means the state or amunty city, vil-  priatefor the protection, collection, compromise or settlement of
lage,town, drainage district, power district, school district, coony claim against or in favor of the appropriation und&0s144
erativeeducational service agensgwer district, or any commis (1) (a).
sion,committee, board or fiéer of any governmentaiubdivision (4) Exerciseall powers reasonably necessary and proper to the
of thestate or any court of this state, a corporatigaoized under full and complete performancé the divisions functions under
s.39.330r the housing and economic developnerihority if the this chapterincluding but not limited to ordinary powers granted
authorityelects to be bound by all or part of this chapter undercarporations.
234.32(2), which deposits any moneys in a public depository  History: 1985 a. 251995 a. 27

5:1'.02 Exemption. This chapter shall not apply to trustees and
fiscal agents appointed underl®.10 (8)or 67.10 (2)
History: 1979 c. 341987 a. 197
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Legislative Council Note, 1985:This section isepealed and recreated in orderment of such deposits. designation of a public depository by the

o remove ;ﬁgtgozzvgggtzolﬁ?;gg}ﬁ,fé’:mmissmnd"a’“ki“g related to the opera. 4 4\erningboard shall be a designation of the public depository for

Contracting for reinsurance of the fund to protect it against excessive loss. all treasurers of the governing board and for all pul#igositors
Fixing the rate of payment into the fund. for which each treasurer shall act.
'EeVy'“%?“d |°°"$Ct't’;19 Pe“ﬂ?'est:  credit unions. banks and saui 410 (2) Wheneverany goveming board fails or refuses to desig
rescribingules for the qualification of credit unions, banks and savings and lo ; ; ; ;
associationgs public depositories and fixing terms and conditiorger which pub ﬂhtea _pub|I_C_depOSIt0[yhe treasurer of the public depositfter
lic deposits may be held. noticein writing to each member of the governingard and sub
Fixing the oficial date on which losses shall be deemed to have ibeerred.  jectto further action of the governing board, may designate public

With respect to this powesee proposed 34.08 and the NOTE following that treat depositoriesror no Ionger than 90 days in the samenner as if
ment.

The section also provides thiaformation obtained from public depositories by thedesignated by the governing board.

commissionepf banking mayot be disclosed by the commissioner unless the infor (3) Every treasurer shall deposit public moneys immediately
mationis disclosed as provided in s. 220.0that section of the statutes provides, in L . . . .
part, that the commissioner dfanking, oficers and employees of thefiok of the uponreceipt in the name of the pUbI'C deposnor in the pUb“C

commissioneand members and employees of the banking review board are bod@@positoryor public depositories designated by the governing
by oath to keep secret all facts and information obtained in the course of examinatigggrd
exceptin specified circumstances. [85 Act 25] o

History: 1975 c. 1801979 c. 3181983 a.368 1985 a. 251989 a. 311999 a.
34.045 Depository selection board. (1) The depository 150s.672 2001 a. 302009 a. 28
selectionboard shall: Legislative Council Note, 1985:Sub.(1) is amended to remove the requirements

. . . . that(a) the governing board of eaghblic depositor file a certified copy of its resolu
(a) Establish procedurégr the selection of public deposito tion that designates a public depository with the commissioner of banking and (b) a

i i ic depository be approved agjualified public depository by a state or federal
ries by state agencies and departments and procedures for (%s%lator_ The subsection is further amended by removing the prohibition tiuézt a
| (5]

tracting for _the reasonable and necessary _depository Se'_'ViC_eSI positor may not condition its publiepositorydecisions upon an agreement by
stateagencies and departments and may direct the combiatiore public depository to invest deposits in any particular form of investment or in‘any

division of services so as to provide convenient and céistesft ~ Particulargeographic location. N , -
services Sub.(1) is also amended to clarify that it is the governing odysponsibilityto
. determinewhether collateral, a surety bond or other secushigll be furnished by

(b) Establish procedures by which state agencies and deptetpublic depository as a means of securing public deposits.
mentspay for services through Compensating balances or fees, §ub.(2)is amended to remove the requirement that a treasatielg when a gov

. . érning board fails to act, must certify a designation of a public depository to the com
a combination of both methods. missi%nerof banking. b 9 P postiory

(bm) Direct the secretary of administration to maintain .con;] Sub.(ts) ctl)ntains no substantive changes. Howeledined terms are substituted
; ; ; or existing language.
p_e nsatlngbalanltl: es, Orddg ecﬁ]the InveStmb[fmrg t(-) pay bf’ink Se(; ub.(4) is repealed. This subsection reldatepayments made to the state deposit
vice COosts .as allocate y_t e secretary of a mm'Stratllon UNA€arantedund and penalties based on thpagments by any municipality atterpt
25.19(3) directly from the income account of the state investmeiny to evade the requirements of ch. Jais subsection is no longer necessary since

fund, or by a combination of such methods. thefund is prospectively abolished in this bill. [85 Act 25]

(e) Require utilization of competitive bidding unde6.75 34.06 Liability of treasurers. Notwithstanding anyther
in the designation of all state public depositoded in contraet provisionof law, a treasurer who deposits public moneys in any
ing for depository services. public depositoryin compliance with $34.05 is thereby relieved

(f) Establish by rule minimum depository operational requir®f liability for any loss of public moneys which results from the
mentsthat any institution must meet prioreing considered as failure of any public depositorio repay to the public depositor the
eligible to submit anyroposato serve as a public depository or{%')' amount of its deposits thus causing a &ssdefined in $4.01

to provide services. o
: History: 1983 a. 18%.329 (21) 1985 a. 25
(9) Upon request of any state ageeydepartment, provide Legislative Council Note, 1985:This section is amended to retain the immunity

assistancén the selection of a depository to liability for treasurers of public depositors who comply with s. 34.05. This section

i i i i ; is amended to remove references to bonds or security since this bill am@hds's.
(2) In the exercise of its aUthomyhe deposnory selection to permit a public depositor t@quire a bond or other security for public deposits.

boardshall require any state department or agency to submit t@ifinerthis section is amended to shortenlisiing of treasurers by making use of
for prior review elimination, consolidation, renegotiation or eonthedefined term in s. 34.0%). In making use of the term “treasurer”, this subsection

firmation any existing service contract or service proposed by cificallyincludes the treasurer (or clerk, in the case of a court) of:
departmenbr agenc cooperative educational service agency
p g y Any court of Wsconsin.

(3) The board mayfor cause, disapprove any contraob A corporation aganized under s. 39.33, by thésébnsinhigher educational aids
mittedto it undersub.(2) if it finds the proposed contract to be inPoard,to provide for a guaranteed student loan program.
violation of the guidelines established under s, or to have meg"é‘?'”ﬁl’_ a”g economic dlege'é’Pmim é"“ft.hf’.”ty oublic depositor”
beenimproperly negotiated or to be otherwise illegal. If the board (12} but are not listed in current . 34.06. [85 Act 251 oo TS
fails to disapprove a proposed contract within 60 days after it
submittedby the department or agendyie contract shabe 34,07 Security. A surety bond or other security may be
deemedapprqved. The board shall provide written justificatiopequired of or givenby any public depository for any public
for disapproving a contract proposedégtate agency or depart depositsthat exceed the amounit deposit insurance provided by
ment.A disapproval is subject to judicial review under2B7.  anagency of the United States and towerage provided under
(4) Stateagencies and departments shall provide the boadB4.08 (2)
with a written justification for any proposed contract awfrd — History: 1985 a. 252005 a. 134
service. Legislative Council Note, 1985:This section is amended to provide that a surety

. . bondor other security may be required of or given by a public depository for any pub
33H3'32t8r%’60%)9;72% 4181979 c. 1361983 a.368 1989 a. 311993 a. 162003 a. | deposits for the amount of deposits that exceeds the deposit insuraeaetfor

accountand the $400,000 amount for all accounts available under s. 34.08 (2). The
34.05 Designation of public depositories. (1) The gov _gendimentemaves e prfibiten on the use of s bond o othersecuity by & puble
erningboard of each publidepositor shall, by resolution, desig . )

nateone or more public depositoriesganized and doing busi 34.08 Payment of losses. (1) Except asprovided in sub.
nessunder the laws of this state or federal law knudted in this (2), the appropriation in £0.144 (1) (aphall be used to repay
state,in which the treasurer of the governingard shall deposit Public depositors for losses until the appropriation is exhausted.
all public moneys received by him or her and specify whether the(2) Paymentsunder sub(1) shall be made in the order in
moneys shall be maintain@dtime deposits subject to the limita which satisfactory proofs of loss areceived by the division of
tionsof s.66.0603 (1m)demand deposits, or savings depasits banking. The payment made any public depositor for all losses
whethera surety bond or other security shall be required to be faf the publicdepositor in any individual public depository may
nishedunder s34.07by the public depository to secure the repaynot exceed $400,000 above the amount of deposit insupaoce
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vided by an agency of the United States at the public deposit@mticlesof incorporation and obtained authoritydo business in
thatexperienced the loss. Upon a satisfactory podddss, the this state as provided in s580.1501and180.1503t0 180.1507
division of banking shall direct the department of administratiosuchbank, savings bank or savings and loan association shall not
to draw its warrant payable from the appropriation und20444 be qualified to act as a public depository for any public moneys,
(1) () and thesecretary of administration shall pay the warramtor as a depository for reserve funds of state banks until ss.
unders.16.401 (4)in favor of the public depositor that has sub180.1501and180.15030180.1507are complied wittby the for
mitted the proof of loss. eign corporation, association or trust.
(3) Losseshecome fixed as of the date of loss. A puthéipos History: 1975 c. 1801989 a. 3031991 a. 221
itor experiencing a loss shall, with@® days of the loss, assign it o P . .
nerestn the deposi, t the extent o the amount paid under gEL0, Reoroanization and. sablizaion of fnanciel
section, o the division of banking. Upon failure to make théor of federal creditinions, U.S. comptroller of the 'currenfgd
a55|gnrr]r_1entthe publicdepositor shall forfheﬂ its right t(f) payl?."'emeralhome loan bank boa’rd, U.Sfioé of thrift supervisionfed
underthis section. Any recovery madig the division of banking eraldeposit insurance corporation, resolution trust corporation,
ggdlel&rzi)a(ss)lgnment shdlk repaid to the appropriation under Sdivision of banking has taken chugr of a credit union, bank, sav
. a . . .. . .! ’ .
; ings bank, or savings and loan association with a view of restoring
History: 1985 a. 251995 a. 272003 a. 332005 a. 134 : ; : e
Legislative Council Note, 1985:This section isepealed and recreated to prospec'ts Sc.)lve.nCy pursuant to layor with a viewof stablllzmg. and.
tively abolish the state deposit guarantee fund. See also the amendment of s. 38agljustingthe structure of any national or state credit union,
ang tge 'EISTE cZO(IIZt;ng }c:latt rt]retatthmenlt-d it | tbank,savings bank, asavings and loan association located in this
ubs. an provide that the pledge of state general purpose revenues it iz ati
existingstate deposit guarantee fund in s. 20.124 (1) (a), will be used topeiplay glta?e.’and has approved a rganlzat.lon plan ora Stab"lzatlmd
depositorsor losses until the appropriation is exhausted. Payments arertadee  F€adjustmentgreement entered into between the credion,
it?thke; ordezj inNhiIt;h ,?aéistfactory prociLs ofslsasosoaég Orect;sivedﬂllay thte Cfomﬂ}issiglnerbank, savings bank, or savings and loan association and deposi
ankingana are limited to no more than , apovaitneunt of a iIcable H H H i
federal%eposit insurance or insurance provided by tigctvisin Credit Ur?i%@av Logﬁsnocl légf/?ﬁ;sregncttgeadrllt%fé\ggggc?ncrvev?tlfg liﬂg)r;p%?’gl\(/é?ao\? rtlgz
ingsInsurance Corporation. , )
Sub.(3) continues the substanceppésent s. 34.08 (3) by providing that a publicoffice of creditunions, administrator of federal credit unions, U.S.

depositomust, within 60 days of a loss, assign its interesitérdeposit, to the extent
of payments made under this section, to the commissioner of banking.tHgfai comptrollerof the currenqyfederal home loabank board, U.S.

ure to make this assignment, the pubiic depositor loses its right to payment. The fice of thrift supervision, federal deposit insurance corporation,
section also specifically provides that a recovery nigctbe commissioner of bank resolutiontrust corporation, or division of banking proposes

ing under an assignment muog repaid to the treasury for future use under s. 20.1%” its assets to another credit union. bank savings bastyor

1) (a). [85 Act 25 ; o . ’ ’

AU N ] o - . . ingsand loan association which agrees to assume a part or all of
34.09 Financial institutions eligible as public  deposi - the deposit liabilityof such selling credit union, bank, savings
tories. Every federal or state credit union, state bank, federali4k or savings and loan association and to pay the same on a
statesavings and loan association, savings and trust company ga rredpayment basis, the governing board of the public deposi
federalor state savings bapk and evaational b_ank may be des or may on the approval of the division of banking, join in the-exe
ignatedas a public depository and may receive and hold publgtion of any reoganization plan, or any stabilization and read
depositssubject to thichapterif the financial institution has a justmentagreement, or anglepositors agreement relative to a
branchor main ofice located in this state, complies with tofsap (g&)cg)osedsale of assets if, in its judgment and that of the division
ter with respect to public deposits and accepts payments madg,pRanking, the regranization plan or stabilization and readjust
the state under €6.412 The division of banking has the samgnentagreement or proposed sale of assets is in the best inferest
powersand dutieswith regard to making and continuing publicy)| persons concerned. The joining in any geoization plan, or
depositsn national banks, federal and state credit unifetgral 5y stabilization and readjustment agreement, or any proposed
and state savings banks and federal and state savings and @’(ﬂjﬁof assets which meets the approval of the divisidvaaking
associationsis the powers and duties exerciaad performed by goesnot waive any rights under this chapter

the division of banking with regard to public depositssate 5101y 1975 c. 1801983 a. 3681991 a. 2211995 a. 271999 a. 92003 a. 33

banks. . . .
History: 1975 c. 180421 1981 c. 201981 c. 39,252 1983 a. 3681985 a. o4.105 Withdrawal of public funds. (1) Withdrawal or
25,1991 a. 2211995 a. 27336 disbursemenby a treasurer ofny county city, village, town,
Legislative Council Note, 1985:This section is amended provide that a public schooldistrict or cooperative educational service agency of-mon
depositoryis not required to file with the commissioradbanking an agreement that : : : : i
it will pay specified sums to the state deposit guarantee fund. This provision is depOS|ted Ina BUb“C depq’snory Sha," be, made as .prowded by
longernecessary since the state deposit guarantee fund is prospectively abolish&d@6.0607 (1)o(5). “Treasurer” as used in this subsection means
thisbill. Section 34.09 also is amended to remove references to the authority of@ifly the elected, appointed or actini@él treasurer of a county
commissionerof banking to specify qualifications foand conditions on, public .. : ’ P - .
depositories.The billremoves this authority in the repeal and recreation of s. 34_@!_ty, V”Iage' town, SChOCXﬂIS_tI’ICt or cooperative educatlona_l ser
Also, in s. 34.09 instead @roviding that every financial institution ini¢onsin  vice agency and does not include all of the other peraatgn

which “complies in all respects as to public deposits with this chapter and whitte definition of that term in s34.01 (7) This section does not
acceptgpayments made by the state under s. 16.412", the phrase “complies in;tﬁgects 67.10 (2)

respectss to public deposits with this chapter and will accept payments made by R . . i
stateunder s. 16.412" has been substituted. The significance of the change is tha{2) Withdrawal or disbursement of moneydeposited in a
financialinstitutions need not actually accept payments by the state under s. 16. ; ; ; i

in order to beeligible as public depositories. Instead, financial institutions mu blic deppsnory_by treasurers as defmed. II’BQ._.Ol (7) except
accepthese payments onfiymade, in order to be eligible as public depositories. [g3h0sementioned in sulfl) shall be as provided in©6.0607 (6)

Act 25] History: 1979 c. 3011999 a. 156.672

34.095 Certain foreign financial institutions ineligible 34.11 Penalties. Any persorwho willfully violates ss34.01
as public depositories.  Whenever the ownership, control orto 34.1Q or any orders or rules promulgated by the divigibn
power to vote a majority interesh the stock of any state or pankingunder said sections, shall for each sudarsfe be fined
nationalbank, savings bank or savings and loan association dojfig more than $500 or imprisoned nmbre than 6 months, or
businessn Wisconsin is helar in any manner exercised by anyoth.

foreign corporation, association or trust, which mag filed its History: 1995 a. 27
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