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W-Cmﬁ,s_refeée”m: See also chfR 102 103 104 105 809 811,812 and845  age, cleaning of vehicles or as or gross neglect of land ero
IS. adm. code. .
sion.

(8) “Owner” meandhe state, countyown, town sanitary dis

SUBCHAPTERI trict, city, village, metropolitan sewerage district, corporation,
DEFINITIONS firm, companyinstitution or individual owning or operating any
watersupply sewerage or water system or sewage and refuse dis
281.01 Definitions.  In this chapter unless the context posalpll‘ant. ., .
requiresotherwise: (9) “Person”means an individual, ownesperator corpora

(3) “Department’means the department of natural resource@‘?n’ Iir_nited liability company partnership, association, munici
ality, interstate agencytate agency or federal agency

(4) “Garbage”means discarded materials resulting from e . NN S ;
handling,processing, storage and consumption of food. (10) “Pollution” includes contaminatingr rendering unclean

(5) “Industrial wastes” includes liquid or other wastes resulf impure the waters of the state making the same injurious to
ing from any process of industrinanufacturetrade or business public health, harmful for commercial or recreational use, ordele
or the development of any natural resource. teriousto fish, bird, animal or plant life.

(6) “Municipality” means any citytown, village, county (11) “Refuse” means all matters produced from industrial or
county utility district, town sanitary district, public inland lakecommunitylife, subject to decomposition, nd¢fined as sewage.
protectionand rehabilitation district or metropolitan sewatige (12) “Secretary’means the secretary of natural resources.

trict. (13) “Sewage’means the water—carried wastesated in and

(7) “Other wastes” includes all other substancescept . : . .
industrial wastes and sewage, which pollute any of the surfa ebe conducted away from residences, industrial establishments,

watersof the state. The term also includes unnecessary siltatfif Public buildings as defined in01.01 (12)with such surface

resultingfrom operations such as the washing of vegetabies or r4@teror groundwater as may be present.

food products, gravel washingtripping of lands for development  (14) “Seweragesystem” means all structures, conduits and
of subdivisions, highways, quarries and gravel pits, mine -drapipe lines by which sewage is collected and disposed of, except
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plumbinginside and in connection with buildings served, and sax lake. State.Wlichels Pipeline Construction, Ir63 Ws. 2d 278217 N.w2d 339
vice pipes from building to street main. 219N.W.2d 308(1974). o . .
P N A municipality’s supplying of water to its inhabitant is not a proprietary function
(15) “Solid waste"means any garbage, refuse, sludge fromirimunefrom the provisions of ch. 144 [noshs. 280-299]. The protection of public
wastetreatment plantwater supply treatment plant or air pellu healthis a matter of state-wide concern over which the legislatageexercise its

tion control facility and other discarded or salvageable materia@ﬁ!'fse{)g‘é"gr,\s‘_{,(\’,g&sf%f‘lgggghml water suppllage of Sussex\DNR, 68 Ws.

including solid, liquid, semisolid, or contained gaseous materialsections281.1 and 281.12 expressly delegate regulatory authority to the DNR

resulting from industrial, commercial, mining and agriculturaiecessario fulfil its mandatory duty to protect, maintain, and improvedbalty '
- . P f andmanagement 0 e waters of the state, ground and surface, public ana private.
operationsandfrom community activities, but does not includernatss. 281.1 and 281.12 do natention wells in particular does not mean that the

solidsor dissolved material in domestic sewage, or solid or digatutesio not grant the DNR the authority to contiofegulate wells by considering

i inirri i i i i CQ'EEB environmentafactors relevant to protecting, maintaining, and improving waters of
solyedmater!als In Irrlgatlon.retum ﬂ°""$ or industrial dis the state. Lake Beulah Management DistricDINR, 2010 WI App 85, _ W/
which are point sources subject to permits undeR8B, or source 4~ Nw2d  08-3170

material,asdefined in s254.31 (10)special nuclear material, as Thelegislatures mandate thahe DNR complete a formal environmental review

i i — i i i for only certain wells under ss. 281.34 and 281.35 does not prohibit or rescind the
definedin s.254.31 (1)’ or by productnaterlal, as defined in s. DNR’s authority to review other wells under ss. 281ahd 281.12. Howevethere
254-31(1)- is no requirement mandating the DNR to do a full examinaifavery well to see

(16) “Systemor plant" includes water and sewerage systen"féhe public trust doctrine isfatted. It is for the DNR to determine the type and
guantumof evidence that it deems enough to investigate, but scientific evidence sug

andsewage and refuse disposal plants. gestingan adverse &fct to waters of the state should be enough to warrant further
(17) “Wastewater” means all sewage. independeninvestigation. Lake Beulah Management DistridMR, 2010 WI App
85, Ws.2d_ ., _ Nved___ 08-3170

((18) “Waters of the state” includes thogeortions of Lake  pepartment regulatory power over wetlands is discussed. 68ty 264.
Michigan and Lake Superior within the boundaries of this state,the public trust doctrine. 59 MLR 787.
and all lakes, bays, rivers, streams, springs, ponds, wellSTheories of water pollution litigation. Davis, 1971 WLR 738.
impoundingreservoirs, marshes, watercourses, drainage systeng&urrying capacity controls for recreation water uses. Kus#t3 WLR 1.
and other surface water or groundwatatural or artificial, pub ]
lic or private, within this state or its jurisdiction. 281.12 General department powers and duties.
(19) “Water supply” means the sources and their surroundin The department shall have general supervision and control
from which water is supplied for drinking or domestic purpose8Yer the waters of the state. It shall carry t planning, man
(20) “Waterworks” or “water system” means all structuresagﬁmen%nd regula}c;;ly pr?]gra;ms_l_r;]ecsss‘a:tymplfrrllentl?]g Itlr}e
conduitsand appurtenances by means of whetter is delivered policy and purposer this chapter The department aiso shall for

to consumers except pipirand fixtures inside buildings served,w;tlg:e%ﬁ‘gt?oing;rggfgﬂﬁ gorrngﬁtg;]%fcrg'%% gr;gqarboe\t/tgmerntt of
and service pipes from building to street main. P P

) ., . . . waterquality.
H(Igt%r) Wetland. has the meaning given in2.32 (1) (3) The department, upon request, shall consult vetid
y: 1995 a. 2271999 a. 92001 a. 6 : - -
adviseowners who have installed or are about to install systems
or plants, as to the most appropriatater source and the best

SUBCHAPTERII methodof providing for its purityor as tahe best method of dis
posingof wastewaterincluding operations and maintenaneds
WATER RESOURCES ing into consideration the future needs of the community for

protectionof its water supply The department isot required to
prepareplans.

281.11 Statement of policy and purpose. The department  (5) The department may enter intagreements with the
tain and improve the quality and management of the watargof governor, relative to methodsmeans and measures to be
state,ground and surface, public and private. Continued polluti@inPloyedto control pollution of any interstate streams atfter
of the waters of the state has aroused widespread public conc&afersand to carry out such agreement by appropriate general and
It endangers public health and threatens the general welfareSP&Cialorders. This power shall not deemed to extend to the
comprehensivaction program directed at all present and potefiodificationof any agreement with any ottetate concluded by
tial sources of water pollution whether home, fareareational, directlegislative act, but, unless otherwise expressly provided, the
municipal, industrialor commercial is needed to protect humafepartmenshallbe the agency for the enforcement of any such
life and health, fish and aquatic life, scenic and ecologalakes ledislativeagreement.
anddomestic, municipal, recreational, industrial, agricultara (*:“rf)tsgreggﬁcae éﬁf;ﬁi‘iﬁﬁé 38?)3 g’ffgf’;z riisig&éﬁs'ssm 150195
otheruses of waterThe purpose of this subchaptetogrant nec  4,d103.05 wis. adm. code. T
essarypowers and to ganize a comprehensive program uraler TheDNR's general supervision and control over the stateters is not so sweep
single State agencjor the enhancement of the quality manageng as to authorize the DNR to ban all activities that might adverdelt afater qual
; ity or to establish limitations for any one specific industRusk County Citizen
mentand protection of all waters dfe state, ground and surfacex(on Group, Inc. v DNR, 203 Ws, 2d 1 552 N.W.2d 110 (Ct. App. 1996),
public and private. @ the end that these vitplrposes may be g5-3125
i i Sections281.11 and 281.12 expressly delegate regulatory authority to the DNR
accomplishedthis subchapter and all rules and or u il s e o haln
H H H necessal ultill Its manaatory au 0 protect, maintain, ana improve Ity
gatedunder thls S,UbChapter Sh_a” b,e “bera"y construed in fafVorand management of the waters of the state, ground and surface, public and private.
the policy objectives set fortlin this subchapter In order t0 Thatss. 281.1 and 281.12 do nahention wells in particular does not mean that the
achievethe policy objectives of this subchapiitis the express St o e e o e B e ring, anc ImEroving waters of
policy of the state to mobilize governmentequf and resources gasmte. Lake Beulah Management DistricDNR, 2010 W1 App 85, W
at all levels, state, federal and local, allocating suébriednd 2d_ ., N.w2d__ 08-3170
resourceso accomplish the greatest result for the people of t%eThelegislaturS mandate thahe DNR complete a formal environmental review
P - nly certain wells under ss. 281.34 and 281.35 does not prohibit or rescind the
Stateas awhole. Because of the |mportance of Lakes Sl_.lperIOI’ 's authority to review other wells under ss. 281ahd 281.12. Howevethere
Mlchlgan and GreerBay as vast water resource reservoirs, watlmo requirement mandating the DNR to do a full examinaif@very well to see

quality standards for those rivers emptying into Lakes Superibfe Fo0ie Fo Co0e R Emee, oo vestiate, bt sciontiic evidonce sug
an(_lechlgan and Green Bay shall be as high as is pracncablgestingan adverse #ict to waters of the state should be enough to warrant further
History: 1995 a. 22%.374 independeninvestigation. Lake Beulah Management DistridMR, 2010 W1 App
Cross—reference: See also S\R 103.05 Wis. adm. code. 85, Ws.2d__ ,_ N.\2d__ ,08-3170
A possessor of land who withdraws ground water for beneficial purposes is not
liable for interference with anotherwater use unless the withdrawal causes unre. :
sonableharm by lowering the water table or artesian pressurgrtumd water forms %81'13 Surveys ,and research. (l) (a) The departmgm
anundeground stream, ahe withdrawal has a substantiafieet on a watercourse authorizedto act with the U.S. geological surveydatermining

Cross-reference: See also ch&IR 110 and121, Wis. adm. code.
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the sanitary and other conditions and nature of the natural watern(b) Consider information reasonably available to the depart

sourcedn this state, for the following purposes: menton the likely social, economic, eggrusage and enviren
1. To determine the nature and condition of the unpollutéBiental costs associated with attaining the criteria and pravide
naturalwater sources. descriptionof the economic and social consideratiassd in the

2. To determine to what extent the natural water sources &aablishmenof the criteria. _

3. To determine to what extent the natural water sources A& N oea to assure attainment of the designated use for the
being polluted by other wastes. Wa:z)f Eomlpelz;nrg:seosr::t;.e statistical techniques, where appropri

4. To assist in determlnlng the best sources of V\(ater ate,in interpreting the relevant water quality data.

(b) The department is hereby empowered a_nd mstruc_ted tO(e) Develop a technical support document which identifies the
makethe necessary rules and regulations, in conjunction with tga e . ) A
U.S. geological department, to carry this subsection irfecef entificdata utilized, the mgm of safety applied and any facts

- ' T . and interpretations othose data applied in deriving the water

_ (3) The department mayconduct scientific experiments, quality criteria, including the persistence, degradabilityd
investigationswaste treatment demonstraticsd research on natyreand efects ofeach substance on the designated uses, and

anymatter under its jurisdiction. itay establish pilot plants, pro \hich provides a summargf the information considered under
totypesand facilities in connectiotherewith and lease or pur hjs section.
chaseland or equipment. @) s .
R , ubsectior{2) does not apply to rules promulgated under
History: 1995 a. 228s.372 382 1995 a. 378.40,1997 2. 35 this section by the departmefar any substance before Novem

. . . o ber 10, 1987.
281.14 Wisconsin River monitoring and study . (1) In ’ . L
this section: 9 y - @ (4) By April 1, 1989, the department shedlview in accord

“ . . - . ancewith sub.(2), and as necessary revise all water quality-crite
(e)(a) Nonpoint source” has the meaniglyen in s281.16 (1) ria, except those for dissolved oxygen, temperature, pH and
P Y . ) ) ammoniaadopted under this section beféfevember 10, 1987.

(b) “Point source” has the meaning given i1283.01 (12) (5) Thedepartmenshall comply with this section with respect

(2) The department shall conduatprogram to monitor and to all water quality criteria adopted or revised after Novem
study the introductionof nutrients from point sources and Ronper 10, 1987.

point sources into the &tonsin River from the city of Merrill to  History: 1995 a. 22%.377 1995 a. 378.41
the Castle Rock Flowage dam. THepartment shall seek to do Cross-reference: See also ch&\R 102 103 104, 105 106, 207, and213Wis.

all of the following under this subsection: adm. code.
_ (a) Identify the amounts of nutrients beimroduced into the 28116 Water quality protection; nonpoint sources.
river. (1) DeriNiTioNs. In this section:

(b) Characterize and quantify the nutrients, in particular-nitro (a) “Agricultural facility” means a structurassociated with an
gen and phosphorus, introduced into the river from nonpoiggriculturalpractice.
sourcesrelative to climate, land use, soil type, elevation, an (b) “Agricultural practice” means beekeeping; commercial
drainage. o _ _ _ feedlots;dairying; egg production; floriculture; fighr fur farm
(c) Collect water quality information for locations on the rveing; grazing; livestock raising; orchards; poultry raisingjsing
itself and for major tributaries and major impoundments to usedhgrain, grass, mint and seed crops; raising of fruits, nuts and ber
evaluatingthe biological, physical, and chemical properties of thées; sod farming; placing land in federal prograimseturn for
waterand to use as data in watershed and river models. paymentsin kind; owning land, at least 35 acres of which is
(d) Use watershed and river models and the informatien cehrolledin the conservation reserve program uridetSC 3831
lectedunder this subsection and from other soutoedsrecast the to 3836 and vegetable raising.
effect on water quality of dferent methods of reducing the (c) “Livestock operation” means a feedlot or other facility or
amountsof nutrients introduced into the river apasture where animals are fed, confined, maintained or stabled.
(e) Develop tools to use in selecting and implementing meth (d) “Navigable waters” has the meaning given ia&1.31 (2)
odsof reducing the amounts of nutrients introduced into the. rivégd).

History: 2009 a. 28 (e) “Nonpoint source” means a facility or practice that causes,

. or has the potential to cause, nonpoint source water pollution.
281.15 Water quality standards. (1) The departmerghall () “Nonpoint source water pollution” means pollution of
promulgaterules setting standards of water quality to be appl'cﬁlatersof the state that does not result from a point source, as
ble to the waters of thstate, recognizing that ééfent standards definedin s.283.01 (12) !
may be required for dférent waters or portions thereoiVater . ) e ’ »
quality standards shall consist of the designated uses ofttees _ (9) “Water quality management area” means any of the fellow
or portions thereof and the water quality critédathose waters 'M9- o ) )
baseduponthe designated use. afér quality standards shall pro 1. The area within 1,000 feet from the ordinary high-water
tectthe public interest, which includke protection of the public markof navigablewaters that consist of a lake, pond or flowage,
healthand welfare and the present and prospective futurefuséxceptthat, fora navigable water that is a glacial pothole lake,
suchwaters for public and private water systems, propagation‘¥fater quality management area” means the area within 1,000
fish and aquatic life and wildlife, domestic and recreational puieetfrom the high-water mark of the lake.
posesand agricultural, commercial, industriahd other legiti 2. The area within 300 feet from the ordinary high-water
mateuses. In all cases where the potential uses of water are in ¢oark of navigable waters that consist of a river or stream.
flict, water quality standards shall be interpreted to protect the 3. A site that is susceptible gwoundwater contamination or
generalpublic interest. that has the potential to be a direct conduit for contamination

(2) In adopting or revising any water quality criteria for théeachgroundwater
watersof the stateor any designated portion thereof, the depart (h) Notwithstanding s281.01 (18) “waters of the state” has
mentshall do all of the following: the meaning given in £83.01 (20)
(a) At least annually publish and provide public notice of water (2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (@) The

quality criteria to beadopted, revised or reviewed in the followinglepartmentshall, by rule, prescribperformance standards for
year. nonpointsources that are not agricultural facilitiesagricultural
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practices. The performance standards shall be designed gerformancestandards, prohibitions, conservation practmed
achievewater quality standards by limiting nonpoint source watéechnicalstandard®nly apply if the department determines that
pollution. cost-sharings available to the owner or operator of the animal

(b) The department shall, by rule, specify a process for tfeding operation under 92.14 or 281.650r from any other
developmentaind disseminationf technical standards to imple Source.
mentthe performance standards under (®r History: 1997 a. 271999 a. 92009 a. 28

Cross—-reference: See also ctiNR 243 Wis. adm. code.

(3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (@) The
departmendf natural resources, in consultation with the depar281.165 Compliance with water quality standards for
mentof agriculture, trade and consumer protection, shall promwetlands. (1) CoMPLIANCE; EXEMPTION. An activity shall be
gate rules prescribingerformance standards and prohibitions fotonsideredto comply with thewater quality standards that are
agriculturalfacilities and agricultural practices that are nonpoirgpplicableto wetlands and that are promulgated as rules under s.
sources. The performance standards and prohibitions shall B81.15and is exempt from any prohibition, restriction, require
designedo achieve water quality standards by limitmgnpoint ment, permit, license, approval, authorization, fee, notice; hear
sourcewater pollution. Ata minimum, the prohibitions shall ing, procedure or penalty specifiedder s29.601 (3)or chs.30,

includeall of the following: 31,281,283 289t02920r299 or specified under any rule promul
1. That a livestock operation may have no overflow of manug@ted,order issued oordinance adopted under any of those sec
storagestructures. tionsor chapters, if the activity meets all of the requirements under
2. That a livestock operation may haweunconfined manure €ithersub.(2) or (3). _ _ _
pile in a water quality management area. ~ (2) TrempeALEAU CouNTY. Subsectiorfl) applies to an activ
3. That a livestock operation may have no direct iinofn 1ty that meets all of the following requirements:
afeedlot or stored manure into the waters of the state. (a) The wetland area that wie afected by the activity is less

4. That a livestock operation may not allow unlimited accef3an15 acres in size. _ _ o
by livestock to waters of thstate in a location where high con  (b) The site of the activity is zoned for industrial use and is in
centrationsof animals prevent the maintenarafeadequate sod the vicinity of a manufacturing facility
cover. (c) The site of the activity is within the corporate limits of a city

(b) The department of agriculture, trade and consymee ~ On January 1, 1999.
tion, in consultation with the department of natural resources, (d) The governing body of the city adopts a resolution stating
shall promulgate rules prescribing conservation practices tpattheexemption under this section is necessary to protect jobs
implementthe performance standards and prohibitions under péatexist inthe city on the date of the adoption of the resolution
(a) and specifying a proce$sr the development and disseminaOr is necessary to promote job creation.
tion of technical standard® implement the performance stan (e) The site of the activity is locatéd Trempealeau County
dardsand prohibitions under pdg). (3) DuNN CounTy. (a) Subsectiofil) appliesto an activity

(c) Using the process specified under. i@y, the department thatmeets the requirements under €@p(c) and(d) andall of the
of agriculture, trade and consumer protection shall develop d@otowing requirements:
disseminatetechnical standards to implement therformance 1. The wetland area that will befedted by the activity is no
standardsnd prohibitions under pga). Thedepartment of agti morethan 4.2 acres in size.
culture, trade and consumer protectisinall disseminate alterna 2 The site of the activity is zoned for technology park use and
tive technical standardfr situations in which more than onejg in the vicinity of a manufacturing facility
methodexists to implementhe performance standards and-pro 3. The site of the activity is located in Dunn County

hibitions. (b) Before any persoangages in the activity described in.par
(d) The conservatiopractices and technical standards und$5)' the U.SArmy Corps of Engineers shall have issued a permit

pars.(b) and(c) shall at a minimum cover animal waste maragg, e activity that contains a mitigatigtan that requires the ere
ment,nutrients applied to the soil and cropland sediment delivefyi "¢ ot leastl.5 acres of wetiand for each acre of wetland

(e) An owner or operator of an agricultural facility or practic@ffectedby the activity
thatis in existence befor®ctober 14, 1997, may not be required History: 1999 a. 9
by this state or a municipality to comply with tperformance
standardsprohibitions,conservation practices or technical star81.17 Water quality and quantity, specific  regula-
dardsunder this subsection unless cost-sharing is available, unid@ns. (2) The departmerghall supervise chemical treatment of
s.92.140r281.650r from any other source, to the owner or operavatersfor the suppression efuisance—producing ganisms that
tor. Forthe purposes of this paragraph, dband ss92.07 (2) arenot regulated by the program established und2s.24(2).
92.15(4) and823.08 (3) (c) 2.the department of natural resourcel may purchase equipment and may make agetfar the use of
shall promulgate rules that specify criteria for determininghe same and for materials furnished, together with a per diem
whethercost-sharing is available undef81.65and the depart chargefor any services performed in such work. The gaahall
ment of agriculturetradeand consumer protection shall promul be suficient to reimburse the department for the use of the equip
gate rules that specify criteria for determining whether cost+#ent, the actual cost of materials furnished, and the actual cost of
sharingis available under £2.140r from any other source. Thethe services rendered.
rulesmay not allow a determination that cost-sharing is available (2m) In permitting under its authority under suf2) the
to meet local regulations underd2.07 (2)or 92.15that are con chemicaltreatment of water for the suppression of mosquito lar
sistentwith or that exceed the performance standards, prohibaein the cities oBrookfield and La Crosse, the department may
tions, conservation practices or technical standards under this sabt impose as a condition to that permission a requirement that
sectionunless the cost-sharing is at le@86 of the cost of monitoringor additional testing be conducted as to ttiectfe-
complianceor is from 70% to 90% of the cost of compliance imessor the impact of the treatment.
casesf economic hardship, as defined in the rules. (3) The departmentshall promulgate rules establishing an

(4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the examiningprogram for the certification of operators of water sys
departmentssues a notice of disclygrunder ch283for anani  tems,wastewater treatment plants and septage servicing vehicles
mal feeding operation, the performance standards, prohibitiomperatedunder a license issued unde81.48 (3) setting such
conservationpractices andechnical standards under syB) standardsas the department finds necessary to accomplish the
apply to the animal feeding operatioexcept that if the animal purposef this chapter and ch285 and289to 299, including
feeding operation is in existence before October 14, 1997, thequirementsfor continuing education. The department may
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chargeapplicants dee for certification. All moneys collected departmenprescribes, withim specified time. Pendingeifts to
underthis subsection for the certification operators of water comply with any orderthe department may perntibntinuance
systems, wastewater treatment plants and septage serviciofjoperations on such conditions as it prescribes. If any owner
vehiclesshall be credited to the appropriation und@0s370(4) cannotcomply with an order within the timspecified, the owner
(bL). No person may operasewater systems, wastewater treatmay, before thedate set in the ordepetition the department to
mentplant or septage servicing vehicle without a valid certificataodify the order The department may modify the ordgrecify
issuedunder this subsection. The department may suspendng in writing thereasons thereforlf any order is not complied
revokea certificate issued under this subsection for a violation with within the time period specified, tliepartment shall imme
any statute or rule relating to the operation of a water systemdiately notify the attorney general of this fact. After receiving
wastewatetreatment plantr to septage servicing, for failure tonotice, the attorney general shall commence an action under s.
fulfill the continuing education requirements or as provichelér 299,95

$.145.20 (5) Theowner of any wastewater treatment plant shall 1y The department may issue temporary gecy orders

be, or shall employan operator certified under this subsectionyithout prior hearing when the departmetgtermines that the
who shall be responsible for plant operations, unless the depgfbtectionof the public health necessitates such immediate action.
mentby rule provides otherwise. In this subsection, “wastewalg[,chemegency orders shall takefett at such time as thizpart
treatmenfplant” means a system or plant used to treat industrightdetermines. As soon as is practicatie,department shall
wastewaterdomestic wastewatar any combination of indes no|q 4 public hearing after which it may modify or rescind the- tem
trial wastewater and domestic wastewater poraryemegency order or issue a special order under(par

_(5) Thedepartment may prohibit thestallation or use of sep 3y The department shall make investigations and inspections
tic tanks in any area of the statbere the department finds that, jhgre compliance with any general or special order or rule

the useholfl septic _tgnksl would impari]r ‘évaffi; qualifthe depart 4 Whichit issues. In the exercise of this power the department may
mentshall prescribe alternate methods veaste treatment and o, jirethe submission and approval of pldasthe installation

disposalin such prohibited areas. of systems and devices for handling, treating or disposing of any
(6) Onand after December 31, 1965, the sale and use of n@stes.

degradableletegents containing alkyl benzesalfonate is pro (4) The department mayunder s254.59 order or cause the
hibitedin this state. abatemenbf any nuisance fcting the waters of the state.

(7) Dischargeof mercury compounds and metallic mercury - gy ¢ the department finds thatsystem or plant tends to create

ItgteonTr?uvr\llS::(rjsthosf g;'z f)t(i’ii(?)éfarg)é%%rgrogz;/hgUeergyéndltg\%troe{g nuisance or menace to health or comfort, it shall order the owner
30~dayperiod, anchot more than one—half pound in any one. dad" the person in chge to secure such operating resultghes

: - . P &epartmenprescribes, withira specified time. If the order is not
'tlj'ct?uc:gpartment magstablish lower maximum discigar limits compliedwith, the department may order designated chaimges

. - .. operationand if necessaywlterations or extension to the system
(8) Thedepartment may establish, administer and ma'”Fa'rbgplant, or a new system or planf.the department finds that the
safedrinking water program ntess stringent than the require ghsencaf a municipal system or plant tends to createiaance
mentsof the safe drinking water aet? USC 300t0 300j-26 o menace to health or comfort, it may order the itiage, town
(9) The departmentmay require owners of water systems ter town sanitary district embracing the area where such conditions
demonstratehe technicalmanagerial and financial capacity toexistto prepare and file complete plans of a corrective system as

complywith national primary drinking wateegulations undet2  providedby s.281.41 and to construct such system within a speci
USC 300g-1and mayassist owners of water systems to develoed time.

thatcapacity o . (6) Ordersissued by the department szl signed by the per
(10) (a) No person may conduein activity for which the sondesignated by the board.

departmentienies a watequality certification required by rules (7) In cases of noncompliance with any order issued under

promulgatedunder this subchapter to implem@d USC 1341 sub.(2) or(5) or s.281.20 (1) the department may take the action
@) ) o directed by the ordeand collect the costs thereof from the owner
(b) No person mayiolate a condition imposed by the departq whom the ordewas directed. The department shall have all the
mentin a water quality certification required by rules promulgategecessarpowers needed to carry out this subsection including
underthis subchapter to implemes8 USC 1341a). powersgranted municipalities undes.66.0821and200.01to

History: 1995 a. 22%s.380, 384, 387,389,392, 418 420, 1995 a. 378.43, 1997 i : : ;
a.27 35,1999 a. 1472001 & 16108 3003 . 3102005 & 347 200.15 It shall alsdbe eligible for financial assistance under ss.

Cross—-reference: See also ch&R 10Q 107, 114, 142 and815, Wis. adm. code. 281.55281.57 281.58and281.59
Madison'spower to forbid chemical treatment of Madison lakes was withdrawn (8) Any owner or other person in interest may secure a review
by s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v :
DNR, 85 Wis. 20 518271 N.W2d 69(1978). of the necessity for and reasonableness of any order of thgdepart
A municipality has no jurisdiction over chemical treatment of waters to supprdfentunder this section or 81.20in the following manner:

aquaticnuisances. The department is grarstdewide supervision over aquatic-nui i i i ikt
sancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits to (a) They shall first file with the department a verlfqasetltlon

chemicallytreat aquatic nuisances under s. 144.025 (2) (i) may be denied even thce@kting forth specifically the modification or change desired in
statutoryand regulatory requirements have been meudh chemical treatment suchorder Suchpetition must be filed within 60 days of the

ggﬂldzgg counter—productivie achieving the goals set out in s. 144.025 (1). 63 A“’fssuance)f the orders sought to be reviewed. Upon receipt of such
o a petition the department shall order a public hearing thereon and
281.19 Orders. (1) The department may issugeneral makesuch furthemvestigations as it shall deem advisable. Pend
orders,andadopt rules applicable throughout the state for the cdg Such review and hearing, the department may suspestd
struction,installation, use and operation of practicable aveit Ordersunder terms and conditions to be fixed by the department
able systems, methods and means for preventing and abag@Pplication of any such petitionefhe department shafirm,
pollution of the waters of the state. Such general orders and rui@gealor change the ordén question within 60 days after the
shall be issued only after an opportunity to be heard thereon fg@seof the hearing on the petition.
beenafforded to interested parties. (b) The determination of the department shall be subject to
(2) (a) The department magsue special orders directing par'eviewas provided in c227.

ticular owners to remedy violations of the safe drinking water pro iS'olV: 1995 2. 2289378 375, 361, 356 358 390 391, 397, 987, 1997 227,

gramunder s281.17 (8)and(9) orto secure such operating results TheDNR is authorized, not required, to s&indards for sewer extension approv
toward the control of pollution othe waters of the state as theisand may process sewer extension applications on a case by case basis under
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1421‘\1/-\?25%) (C)Z[nOWN S. 22%1-1794 (1)Wisconsin Environmental Decade, IncDNR,  acceptableby the department, in consultation with eithbe
82 Wis. 2d 97260 N.W2d 674(1978). . . departmenbf agriculture, trade and consumer protection or the
TheDNR has the authority to order a municipality to construct a public water sgp L . . . .
ply upon a finding that the absence of a public water supply constitutes a nuisamded conservation committee. The list shall, with reasonable lim
or menace to health or comfort, even if the electors of the municipality vote agaiitst, set forth all of the options which are available to the person to
constructiorin a referendum. 60 Attfsen. 523. reducepollution to that amount gfollution. The department of
agriculture,trade and consumer protection shall provide to each
e B ersonreceiving a notice an explanation of financial aids and
mg%ﬁg@?nur? specified in sug@), the depariment may do any Oftpechnicalassistance which may be availatdehe person for the
9 . . abatemenof pollution or the implementation of besanagement
(a) Order or cause the abatement of pollution whicllémart  ,racticesirom the department of agriculture, trade and consumer
ment, in consultation with the department of agricultiegleand  potectionunder s92.14and from other sources.
consumeiprotection if the source &gricultural, has determined 2. Issue a report to the department within one year after the

to be significant andaused by a nonpoint source, as defined ing : o :
. ; . ; N ate of the noticedescribing the actions taken by the person
281.65(2) (b), including pollutionwhich causes the violation Oféeceiving the notice and a recommendation as to whether the

a water quality standard, pollution which significantly impair : . A
aquatichabitat or aganisms, pollution which restricts navigatiord€Partmenshould issue an order abate the pollution or imple

due to sedimentation, pollution which teleterious to human mgnééhzg;sgnqq?::geg?m prgcg??rtc‘i"g:hsﬁth'ﬂg Fc)zl?(z)}tment
healthor pollutionwhich otherwise significantly impairs water ¢ 9€P ot ty I |stshu danart mu " " F: h
quality, except that under this paragraph the department may h%?el\_/es_ at report uniess the departmergiermines that the
orderor cause the abatement of any pollution caused primarily gﬁj_lutlon is causing or will cause severe water quality degradation
animalwaste or of pollution from an agricultural source that i l'Ch C(t)#ld be mitigated %r prTvented hbtatemtenzc action lttaken
locatedin a priority watershed or priority lake area unless tHg €SS than one year and unless department of agriculture,
sourceis designated as a critical site in a priority watershed pdeand consumer protection files a concurring determination in

priority lake plan under £81.65 (5m)or a modification tauch writing with the department within 30 days after receiving notice
aplan under 281.65 (5s) of the departmerg’determination.

(b) If it provided noticeunder s281.65 (5w) order the owner ___(d) The department may issue a temporary geresy order
or operator of a source that is designated critical site in a prior Pror t0 issuing a notice under p@) if all of the following apply:
ity watershed or priority lake plan under281.65 (5mjor in a 1. The department determines that the pollution is causing or
modificationto such a plannder s281.65 (5s}o implement best will cause severe water quality degradation.
managemenpractices, but not with respect to any pollution 2. The abatement action required by the order does not
causedprimarily by animal waste. involve a capital expenditure.

(3) (a) 1. If the department determines that it is authorized to 3. If the nonpoint source is agricultural, the departnpeot
issuean order under sufi) (a)to abate pollution caused by a ronvidesa copy of the temporary engency order to the department
point source, the department shall send a written notigeterfit  of agriculture, trade and consumer protection aritledand con
to issue the order to abate the pollution to the person whom #gvationcommittee created under 82.06in every county in
departmentietermines to be responsible for the nonpoint soureghich the nonpoint source is located.

2. If the department determines under s{if).(b) that an 4. As soonas practicable after issuing the temporary emer
owner or operator is required timplement best managememl%encyorder the department issues a written notice of intent to
practicesin a priority watershed or priority lake area, the depanssuean order under par&) and(b) or rescinds the temporary
mentshall send a writtenotice of intent to issue an order to impleemergencyorder
mentthe designated best managemanaictices to the owner or (5) (a) Except as provided in p4c), if the department issues
operator. _ _ _ _ anotice under sul§3) (a) 2, the source is agricultural and no land

3. The notice of intento issue an order shall describe thgonservationcommittee disapproves the proposed onaeder
department'sindings and intent, and shall include a datevbich  syp.(3) (b), the owner or operator diie critical site may obtain
thatperson is required to abate the pollution or implement the bgskview of the proposed order by filing a written request with the
managemenpractices. That date shall be at least one g#@r |andand water conservation board within 60 days after the expira
the date of the notice unless the department determines that{Bg of the time limit under sulf3) (b). If the land conservation
pollutionis causing or will cause severe water quality degradatieBmmitteeof any county in which a source is located disapproves
thatcould be mitigated or prevented by abatement action takeryfy proposedrder under sul§3) (b), the department may obtain
lessthan one yearin its determination under this subsection, thg review of that disapproval by filing a written request with the

departmentshall considethe nature of the actual or potentialang and water conservation board within dys after receiving
damagecaused by the pollution and the feasibility of measures s decision of the land conservation committee.

abatethat pollution. (b) The owner or operator of a criticgite may request a con

(b) If the nonpoint source that is the subject of a notice undgktedcase hearing under @27to review the decision of the land
par.(@) s agricultural, the department shall send the notiteet0 54 ater conservation board under .p@j by filing a written
land conservation committee created unslé.060f any county yequestwith the department within 60 days after receiving an

in which the source is located. If the noticesgiedunder par(@)  5qversedecision of the land and water conservation board.
2., the land conservation committee may disapprove issuance oY

an order within 60 dayafter the department issues the notice of, (¢) The owner or operator of a critical sito obtains review
intent to issue the order of the critical sitedetermination under any or all of the review-pro

(c) If the nonpoint source which is the subject of a notice unqcfiduresn $:281.65 (7)maynot obtain review of a proposed order

par.(a) is agricultural, the department shall send the notiteeto H?Sgg'slgs;)b: %giggéa 394 395

departmenbf agriculture, trade and consumer protection. Thecross—reference: See also cR 120 Wis. adm. code.

departmenbf agriculture, trade and consunpeotection shall do

all of the following: 281.22 Fees and time limits for water quality deter -

1. Upon receipt of thaotice and in cooperation with the landminations for wetlands. (1) AMOUNT oF Fees. Thedepart
conservatiorcommittee, provide to the person whom the deparentshall chage a fee for determining whether a projeminplies
menthas determined to be responsible for the nonpoint souwith the standards of water qualjpyomulgated by rule under s.
undersub.(1) (a)a listing of management practices which, if fol281.15that are applicable to wetlands. The fee for each project
lowed, would reduce pollution to an amount determinedéo shallbe $100.

281.20 Orders; nonpoint source pollution. (1) Under
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(2) AbJusTMENTSIN FEES. (@) The departmeshall refund the theterritorial limits of this state, including the itonsin portion
feeif the applicant requests a refund before the department detérboundary waters, whicare navigable under the laws of this
mines that the application for the determination is complete. Tétate.
departmentnay not refund a fee after the departnaetermines  (e) “Regulation” meansrdinances enacted under58.692
thatthe application is complete. 61.351,62.23 (7)and62.231and refers to subdivision and zoning

(b) If the applicant applies for a permit after the project iggulationswhich include control of uses of lands undssutting
begunor after itis completed, the department shall ggaen or lying close to navigable waters for the purposes specified in
amountequal to twice the amount of the fee that it would hawub. (1), pursuant to any of the zoning and subdivision control
chargedunder this section. powersdelegated by law to cities, villages and counties.

(c) If more than one fee under this section @028 (2) (a) (f) “Shorelands” means the lands specified under(gpand
or 31.39 (2)(a) is applicable to a project, the department shadl 59.692 (1) (b)

chargeonly the highest fee of those that are applicable. ~(g) “Water resources,” where the term is used in reference to
(d) Thedepartment, by rule, may increase the fee specifieddtudies,plans, collection of publications on water and inquiries
sub.(1). aboutwater means all water whether in the, @in the eartls' sur

(2m) FEE FOR EXPEDITED SERVICE. (a) The department, by faceor under the eartb’surface. “Vdter resources” as used in
rule, may chage a supplemental féer a determination under sub.connectiorwith the regulatory functions under this section means
(1) that is in addition to the fee clgad under sul{l) if all of the navigablewaters.
following apply: (2m) Notwithstandingany otherprovision of law or adminis

1. The applicant requests in writing that the determination bative rule, a shoreland zoning ordinance required under s.
issuedwithin a time period that is shorter than the time limit prd59.692 a construction site erosion control atdrm water man

mulgatedunder par(b) for the determination. agementzoning ordinance authorized under58.693 60.627
2. The department verifies thiawill be able to comply with 61.3540r62.2340r a wetland zoning ordinance required under s.
therequest. 6_1.351(_3r62.231does not apply to lands adjacent to farm drainage
(b) If the department promulgates a rule under(pjyrthe rule  ditchesif: . .
shallcontain for a time limit for making determinations unsieb. (@) Such lands are not adjacent toaural navigable stream
(D). or river;
(3) ExEMPTIONSFROM FEES. Subsectiongl), (2) and(2m) do (b) Those parts of the drainaditches adjacent to these lands
not apply to any federal agency or state agency werenonnavigable streams before ditching; and

(4) Tive umits. The department shall promulgate a rule to (¢) Such lands are maintained in nonstructural agricultural use.
establishtime limitsfor the steps involved in processing, approv  (3) (a) The department shall coordinate the activities of the
ing, and denying applications for determinatidhat the depart several state agencies in managing and regulating water
ment makes as to whethermjectscomply with the standards of resources.
water quality established by rules promulgated unded. 15 b) The department shall make studies, establish pobicids
thatare applicable to wetlands other than nonfederal wetlands eplans for the dicient use,conservation, development and
definedin s.281.36 (1) (c) Upon referral of any proposed ruleprqtectionof the states water resources and:
underthis subsectioto the presiding diter of each house of the 1. On the basis of these studies and plans make recommenda

legislatureunder s227.19 (2) the presiding dicers shall refer the .. . . . .
proposedtule to a senate committee aamal assembly committee ggg\slittic;semstlng state agencies relativetheir water resource

concernedvith the environment.

History: 1995 a. 271995 a. 22%.398 Stats. 1995 s. 281.22997 a. 272001 2. Locateand maintain information relating to the state’
a.6 waterresources. The department shall colfsatinent data avail
Cross-reference: See also ciNR 300 Wis. adm. code. ablefrom state, regional and federal agenciks, University of
Wisconsin,local units of government and other sources.
SUBCHAPTERIII 3. Serve as a clearinghou®e information relating to water
resourcesncluding referring citizens and local units gdvern
WATER QUALITY AND QUANTITY: mentto the appropriate sources for advice and assistance-in con

nectionwith particular water use problems.

(5) (@) The department shall prepare a comprehensive plan as
i i .. aaguide for the application of municipal ordinances regulating
281.31 Navigable waters protection law . (1) To aid in payigablewaters and their shorelands as defined in this section for
thefulfillment of the states role adrustee of its navigable watersihe preventive control of pollution. The plamall be based on a
andto promote public health, safetyonvenience and generalyse classification of navigable waters and their shorelands

welfare, it is declared to be in the public interest to mskelies, throughoutthe state or within counties and shall be governed by
establishpolicies, make plans and authorize municipal shorelaggk following general standards:

zoning regulations for the &tient use, conservation, develop :
mentand protection of this stateivater resources. The regula 1. Domestic gses shall be generally prefgrred.. .

tions shall relate to lands undetbuttingor lying close to naviga 2. Uses not inherently a source of pollution within an area
ble waters. The purposes of the regulations shall be to further$ha!lbe preferred over uses that are or mag pellution source.
maintenancef safe and healthful conditions; prevent and control 3. Areas in whichthe existing or potential economic value of
water pollution; protect spawning grounds, fish and aquatic lifgublic, recreational or similar uses exceeds the existing or poten
control building sites, placement of structure and land uses aif@l economic value of any othase shall be classified primarily
reserveshore cover and natural beauty on the basis of the higher economic use value.

(2) In this section, unless the context clearly requires other 4. Use locations within an area tending to minimizepibssi
wise: bility of pollution shall be preferred over use locations tending to
(c) “Municipality” or “municipal” means a countyillage or increasethat possibility
city. 5. Use dispersions within an area shall be preferred over con
(d) “Na\/igab|e water’” or “navigab|e waters” means Lak@entrations)f uses or their undue proximity to each other
Superior,Lake Michigan, all natural inland lakes within this state (b) The department shall apply to the plan the standards and
andall streams, ponds, sloughs, flowages and other waters witbiiieriaset forth in sub(6).

GENERAL REGULATIONS
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(6) Within the purposesf sub.(1) the department shall pre gateby rule a state storm water management plan. This state plan
pareand provide to municipalities general recommended stda applicable to activities contracted for or conducted by any
dardsand criteria for navigable water protection studies and plaagencyas defined under 827.01 (1)but alsancluding the dice
ning and for navigable water protection regulations and theif district attorneyunless that agency enters into a memorandum
administration. Such standards and criteria shall give particulaf understanding with the department of natural resources in
attentionto safeand healthful conditions for the enjoyment ofvhich that agency agrees to regulate activitielated to storm
aquaticrecreation; the demands of waterficaboating and water watermanagement. The department shall coordinate the-activi
sports;the capability of the wataesource; requirements necesties of agencies, as defined unde87.01 (1) in storm water
saryto assure proper operation of septic tdigposal fields near managemenand make recommendationsth@se agencies con
navigable waters; building setbacks from weger;preservation cerning activities related to storm water management.
of shore growth and cover; conservancy uses for low lying lands;(3) STANDARDS RELATED TO STORM WATER AND CERTAIN CON-
shorelandlayout for residentiabnd commercial development;strucTionACTIVITIES. () 1. Except as restricted under subgl.
suggestedegulations and suggestions for thieetive adminis  the department shall establish by rutenimum standards for
trationand enforcement of such regulations. activitiesrelated to construction site erosion control at sites where

(7) Thedepartment, thenunicipalities and all state agencieghe construction activitieslo not include the construction of a
shallmutually cooperate to accomplish the objective ofdkis  building and to storm water management.
tion. To that end, the department shall consult with the governing 2. The department, in cooperation with the departnoént
bodiesof municipalities to secure voluntary uniformity of regulatransportation,shall establish by rule minimum standards for
tions, so far as practicable, and shall extend all posa#sestance activities related to construction site erosion control and storm
therefor. water management if those activities concern street, highway

(8) This section and s£9.692 61.351and62.231shall be road or bridge construction, enggment, relocation orecon
construediogether to accomplish the purposes and objective gifuction.

this section. 3 Minimum standards for storm water management estab
(9) Sections30.50to 30.80are not dected or superseded bylishedunder this paragraph are applicable to the state plan under
this section. sub.(2). The depa_rtment_shall encourage a,mnque, townor
(10) A person aggrieved by an order or decision of the depd#Puntyto comply with minimum standards established under this
mentunder this section may cause its review unde22. paragraphfor any constructiorsite erosion control and storm
History: 1975 c. 2321977 c. 291981 ¢.330 339, 1983 a. 189416, 1993 a. 246  Water management zoning ordinance enacted undég.§93
1995a. 201 1995 a. 22%.432 Stats. 1995 s. 281.31. 60.627 61.3540r62.234
Cross—reference: See also ch&iR 115and117 Wis. adm. code. 4. The departmenghall identify low—cost practices which

A prohibition against filling in wetlands pursuant to an ordinance adopted un . .
$5.59.971 and 144.26 [now 59.692 and 281.31] does not amount to an uneons(,{if[@u'd enable a person to comply with these minimum standards.

tional taking of property Police powers and eminent domain are discussed..Just v (b) The minimum standards for construction site erosion con

MarinetteCounty 56 Wis. 2d 7201 N.w2d 761(1972). : . P .

Theconcept that an owner of real property can, in all cases, do as he or she pléggésat S't?S where the ConStrUCtlor.] activities do nOt.InCIUde the
with his or her property is no longer in harmony with the realities of sodiety “rea constructionof a building shall provide for the regulation of any
sonableuse”rule codified in the second Restatement of the LavodSTs adopted.  construction activityat such a site, that:

Statev. Deetz,66 Ws. 2d 1 224 N.W2d 407(1974). 11 | h di | of . d

A drainage board is subject to shoreland zoning ordinances, as is any other person—* nV(_) ves the gra_ Ing, remo_v_a of protective grOU_D er .

Navigabledrainage ditcheare within the jurisdiction of the department of naturalOr Vegetation, excavation, land filling or other land disturbing

resourcesinder s. 144.26 (2) (d) [now s. 281.31 (2) (d)]. 63 Agn. 355. activity which afects an area of 4,000 square feet or more.
The necessity of zoning variance or amendments notice to theoWsindepart . - . .

mentof natural resources undée shoreland zoning and navigable waters protection 2 |_nV0|VeS_the excavation or filling ora combination of

acts. Whipple, 57 MLR 25. excavationand filling which afects 400 cubic yards or mooé
The public trust doctrine. 59 MLR 787. dirt, sand or other excavation or fill material.

Waterquality protection for inland lakes ini¥¢onsin; a comprehensive approach 3

to water pollution. KuslerL970 WLR 35. Involves street, highwayoad or bridge construction,

Land as property; changing concepts. gearl973 WLR 1039. enlargementrelocation or reconstruction.
Wisconsin’sShoreland Management Program: An Assessmétht idplications i iri i
for Effective Natural Resources Management and Protection. Kuczenski. 1999 4. an0|ve.S the Iaylr.]g’ repalrln_g, replacmg or eglag of an
WLR 273. undergroundpipe or facility for a distance of 300 feet or more.
5. Requires a subdivision plat approval or a certified survey
281.33 Construction site erosion control and storm (c) The minimum standarder storm water management shall

water management. (1) OsJecTives. To aidin the fulfilment  providefor the regulation of any construction activity which:

of the states role as trustee of its navigable waters, to promote 1 |5 5 residential development with a gragsregate area of
public health, safety and general welfare and to protect natusaécrés or more. P gregereg

resourcesi is declared to be in the public interest to make studies, 2. Is a residential development with a graggregate area of

establishpolicies,make plans, authorize municipal constructio ith at least 1.5 fi . £

site erosion control and storm water management zoaoidg acres or more with at feast ~.5 acres ol Impervious surfaces.

nancesfor the eficient use, conservation, development and 3- IS adevelopment other thamessidential development with

protection of this states groundwatersurface watersoil and @9ross aggregate area of 3 acres or more.

relatedresources and establish a state storm water management. Is likely to result in stormvater runof which exceeds the

planfor the eficient use, conservation, development and protegafe capacity of the existing drainage facilities or receiving body

tion of this states groundwatersurface watersoil and related of water which causes undue chaneebsion, which increases

resourceswhile at the same time encouraging sound economilater pollution by scouring or the transportation mrticulate

growthin this state. The purposes of the municipal ordinances @ngtteror which endangers downstream property

stateplan shall be to further the maintenance of safe and healthful(3m) EROSIONCONTROLRELATED TO CONSTRUCTIONOF PUBLIC

conditions;preventand control water pollution; prevent and €0NBUILDINGS AND BUILDINGS THAT ARE PLACESOF EMPLOYMENT. (@)

trol soil erosion; prevent and control the adver$eces of storm The department shall establish statewide standards for erosion

water; protectspawning grounds, fish and aquatic life; contratontrol at building sites for the construction of public buildings,

building sites, placement ddtructures and land uses; preservas defined in s.101.01 (12) and buildings thatire places of

groundcover and scenic beauty; and promote sound econoraiaploymentas defined in s101.02 (1).

growth. (b) The department shall require the submission of plans for
(2) STATE STORMWATER MANAGEMENT PLAN. The department, erosioncontrol at construction sites described in. gayto the

in consultation with the department of commerce, shall promulepartmentor to a countycity, village, or town to which the
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departmenhas delegated authority under.pdy and shall require  (b) “High capacity well’means a well that, together with all
approvalof those plans by the department or the cquaity; vil-  otherwells on the same propertigas a capacity of more than
lage,or town. 100,000gallons per day

(c) The department shall require inspection of erosion control (c) “Local governmental unitimeans a cityvillage, town,
activitiesand structureat construction sites described in.faf county,town sanitary district, utility district under®6.0827that
by the department or a countyty, village, or town to which the provideswater public inland lakeprotection and rehabilitation

departmenhas delegated authority under.d). district that has towrsanitary district powers under33.22 (3)
(d) The department may delegate authority under this sectigit local water authority created unde66.0823 or municipal
to a county city, village or town. waterdistrict under s198.22
(e) Except as provideid par (f), the authority of a countgity, (d) “Owner” means a person who owns property on which a

village, or town with respect to erosion control at sites describ#ll is located or proposed to be located or the designated repre

in par (a) is limited to that authority delegated under.ggdy and ~ sentativeof such a person.

any other authority provided in rules promulgatetier this sub (e) “Potentiometric surface” means a measure of pressure of

section. groundwatetin an aquifer based on the level to which groundwa
(f) Notwithstanding parga) and(e), a countycity, village, or terwill rise in a well placed in the aquifer

town thathas in diect on January 1, 1994, an ordinance that estab (f) “Spring” means an area of concentrated groundwater dis

lishesstandards for erosion control at building sites for the coohargeoccurring at the surface of the land that results in adfow

struction of public buildings and buildings that are places ddtleast one cubic foot per second at least 80 percent of the time.

employmentmay continue to administer and enforce that ordi  (g) “water loss” means a loss of water from the basin from

nanceif the standards in the ordinance are more stringent than {figich it is withdrawn asa result of interbasin diversion or con
standardestablished under pi@&) Sumptiveuse or both.

(9) The department, or a countity, village, or town to which (1) “well” means any drillhole or other excavation or opening
the department delegates the authority to act under this paragrafbperthan it is wide that extends more than 10 feet below the
may issue a special ordetirecting the immediate cessation ofyroundsurface and is constructed for the purpose of obtaining
work on a construction site describecpar (a) until any required groundwater.
planapproval is obtainedr until the site complies with standards (2) APPROVALREQUIREDFORHIGH CAPACITY WELLS. An OWner

establishedy rules promulgated under this subsection. g7 3p1y to the department for approtifore construction of

_ (h) Thedepartment shall promulgate rules for the administrg high capacity well begins. No person may construct or withdraw

tion of this section. waterfrom a high capacity well without the approval of the depart
(4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The mentunder this sectioor under s281.17 (1) 2001 stats. An

departmenshall prepare a model zoningdinance for construc ownerapplying for approval under this subsection shall pay a fee

tion site erosion control at sites where the construction activities$500.

do not include the construction of a building and for storm water (2m) TemporaRY DEWATERING WELLS. The department shall

managemenin the form of an administrative rule. The modejssyea single approval under su@) for all high capacity wells
ordinancels subjecto s.227.19and other provisions of cB27  constructedor one project, as determined the department, for

in the same manner as other administrative rules. Following faghporarydewateringpf a construction site, including a construc
promulgationof the model ordinance as a rule, the departmefiin site for a building, road, or utilityThe department shall pro
shall distribute a copy athe model ordinance to any citllage, yjde for amendments to a project under this subsection. A person
town or county that submits a request. The department shall ¢ig|yingfor approval ohigh capacity wells for a project under
tribute a copy of the state plan to any agency which submitsifs supsection is only required to pay one $500 fee.

request. L (3) NOTIFICATION REQUIREDFOROTHERWELLS. (a) An owner
(5) CooperaTiON. Thedepartment, the municipalities and allsa| notify the department of the location of a well that is not a
stateagencies shall cooperate to accomplish the objectittésof yigh capacity well before construction of the wetgins. An

section. To that end, the department shall consult with the gevergynernotifying the department under this subsectiball pay a
ing bodies of municipalities to secure voluntary uniformity of regee of $50.

ulations, so far as practlcable_, shall prepare _moql_el ordmances(b) The department may appoint any person who is not an
undersub.(4), shall extend assistance to municipalities under thé?n loveeof the department abe departmers agent to accebt
section, shall prepare the plan under $2).shall encourage uni dp rgcess not'f'cgt'ons and collecfthe fees %der( Rr P
formity through the implementation of this plan and the utilizatiof ¢ P meatl . ! R

of memoranda of understanding which are substantially similar to(C) Any person, including the department, who accepts

the plan and shall extend assistance to agencies under this sedf§¢esses well notification under pa@) shallcollect in addition

History: 1983 a. 416Stats. 1983 s. 144.265983 a. 538. 150, Stats. 1983 s. {0 the fee under pafa) a processing fee of 50 cents. An agent
144.266;1985 a. 18%.57; 1987 a. 271989 a. 311993 a. 16246 1995 a. 2&s.  appointedunder par(b) may retain the processing fee to compen

4303cm 9116 (5 1995 a. 2011995 a. 22%.434 Stats. 1995 s. 281.32009 a. 28 icag i ; ;
55,2075t 2075} 25761 2576p satethe agent for the agestservices in accepting and processing

Cross—reference: See also chdR 152and216, Wis. adm. code. the notification.
(4) ENVIRONMENTAL REVIEW. (@) The department shall review
281.34 Groundwater withdrawals. (1) DeriniTions. In an applicatiorfor approval of any of the following using the envi

this section: ronmentalreview process in its rules promulgated undér kL
(a) “Groundwater protection area” means an area witf#00 1. A high capacity well thats located in a groundwater
feetof any of the following: protectionarea.
1. An outstanding resource water identified unde#84..15 2. A high capacity well with a water loss of more than 95 per
thatis not a trout stream. centof the amount of water withdrawn.
2. An exceptional resource water identified undet8i.15 3. A high capacity well that may have a significant environ
thatis not a trout stream. mentalimpact on a spring.

3. Aclass Iclass I, or class Il trout stream, other than a class (b) If, under sub(5) (b), (c), or(d), thedepartment requests an
I, class Il, or class Il trout stream that is a farm drainage ditch weéhvironmentalmpact report under 3.11 (5)for a proposetiigh
no prior stream historyas identified under suf8) (a) capacitywell, the department may only request information in
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thatreport that relates to the decisions that the department makes2. Thedepartment shall include in the approval for each high
underthis section related to the proposed high capacity well. capacity well requirements that the owner identifyltuationof

(5) STANDARDS AND CONDITIONS FOR APPROVAL. (@) Public  thehigh capacity well and submit an annual pumping report.
water supply If the department determines that a propdsgt (6) PREEXISTING HIGH CAPACITY WELLS. (a) The owner of a
capacitywell may impair the water supply of a public utilityhigh capacity well for whictthe department issued an approval
engagedn furnishing water to or for the public, the departmentnder s281.17 (1) 2001 stats., shall provide to the department
may not approve thaigh capacity well unless it is able to includénformation concerning the location of the well and an annual
andincludes in the approval conditions, which may include eongiumpingreport.

tions as to location, depth, pumping capacéte of flowand ultt  (b) The department shall promulgate rules specifying the date
mateuse, that will ensure that the water supply of the public utilishd method by which owners of high capacity wells shall comply
will not be impaired. with par (a).

(b) Groundwater potection aea. 1. Except as provided in  (7) MODIFYING AND RESCINDING APPROVALS FOR HIGH CAPAC-
subd.2., if the department determines, under the environmenta} weLLs. The approval of a high capacity well issued under this
review process in sul4), that an environmental impact reportsectionor under s281.17 (1) 2001 stats., remains irfedt unless
unders.23.11 (5) mustbe prepared for a proposed high capacitfe department modifies or rescinds the approval becausdgtne
well located ira groundwater protection area, the department megpacitywell or the use of the high capacity well is not in confor
notapprove the high capacity well unless it is able to include anthncewith standards or conditions applicablete approval of
includesin the approval conditions, which may include conditionghe high capacity well.
asto location, depthpumping capacityate of flow and ultimate (g) GrounpwaTER PROTECTIONAREAS. (2) Thedepartment
use, that ensure that the high capacity we#isnot cause signii  shall promulgate rules identifying class |, class Il, and class Il
cantenvironmental impact. trout streams for the purposes of this section. The department

2. Subdivisionl. does not apply to proposed high capacity shall identify as a class | trout stream a stream or portion of a
well that is located in a groundwater protection area and that isteeamwith a self-sustaining populatiaf trout. The department
watersupply for a public utility engaged in supplying water to aghall identify as a class |l trout stream a stream or portioa of
for the public, if the department determines that there @timer  streamthat contains a population of trout made up of one or more
reasonabl@lternative locatioffior a well and is able to include andage groups, above the age one yieauficient numbers to indi
includesin the approval conditions, which may include conditionsate substantial survival from one year to the next but in which
asto location, depthpumping capacityrate of flow and ultimate stockingis necessary to fully utilize the available trout halitat
use,that ensure that the environmental impact of the well is b&b sustain the fisheryThedepartment shall identify as a class IlI
ancedby the public benefit of the well related to public health artdout stream a stream or portion of a stream that haginadtrout
safety. habitatwith no natural reproduction of trout occurring, requiring

(c) High water loss. If the department determines, under th@nnualstocking of trout to provide trout fishing, and generally
environmentakeview process in sul{4), that an environmental Without carryover of trout from one year to thext. In the rules
impactreport under £23.11 (5) mustbe prepared for a proposedunderthis paragraphthe department shall identify any class |,
high capacity well with avater loss of more than 95 percent of th@lass}l, or class [l trout stream that is a farm drainage ditch with
amountof water withdrawn, the department may not approve tf@ prior stream history
high capacitywell unless it is able to include and includes in the (b) The department shall create accurate images of groundwa
approvalconditions, which may include conditions as to locationer protection areas.
depth, pumping capacityrate of flow and ultimate use, that (c) A person who proposes to construct a high capacity well
ensurethatthe high capacity well does not cause significant-enviay request the department to determine whether the proposed
ronmentalimpact. locationof the high capacity well is within a groundwater pretec

(d) Impact on a spring.1. Except as provided in suldd, if tion area.
the department determines, under the environmental repiew  (d) The department shall administer a program to mititjete
cessin sub.(4), that an environmental impact report und@3sl1l  effectsof wells constructed before Ma&y 2004, that are located
(5) must beprepared for a proposed high capacity well that may groundwater protection areadlitigation may include aban
havea significant environmental impact on a spring, the depagfonmentof wells and replacement of wells, if necessangl man
ment may not approve the high capacity well unieisable to agementstrategies. Under the mitigation program, tepart
include and includes in the approval conditions, which mamentmay order the owner of a well constructed before May 7,
includeconditions as to location, depth, pumping capagite of 2004, that is located in a groundwater protection area to undertake
flow, and ultimate use, that ensure that the high capacity well desisigation but only if the departmemtrovides funding for the full
not cause significant environmental impact. costof the mitigation, except that full funding is not requirethe

2. Subdivisionl. does not apply to proposed high capacity departments authorized under c80to require the well to be
well that may have a significant environmental impact epring  abandonedbecause of issues regarding public health.
andthat is a water supply for a public utility engaged in supplying (9) GROUNDWATER MANAGEMENT AREAS. (@) The department
waterto or for the public, if the department determines that theghall, by rule, designate 2 groundwater management areas-includ
is no other reasonable alternative location for a well and is ablarig and surrounding Brown County ancalkesha Countgon
include and includes in the approval conditions, which magistingof the entire area of eacity, village, and town at least a
includeconditions as to location, depth, pumping capagite of portion of which is within the area in which, on May 7, 2004, the
flow, and ultimate use, that ensure that the environmental impgabundwatepotentiometricsurface has been reduced 150 feet or
of the well is balanced by the public benefit of Wl related to morefrom the level at which the potentiometric surface would be
public health and safety if no groundwater had been pumped.

(dm) Water supply service ea plan. If a proposed high capac ~ (b) The department shall assist local governmental units and
ity well is covered by an approved water supply service area ptagional planning commissions in groundwater management
unders.281.348 the department may not approve the high capaareasdesignated under pda) by providing advice, incentives,
ity well unless it is consistent with that plan. and funding for research and planning related to groundwater

(e) All high capacity wells.1. If 5.281.35 (4)applies to a pro Management.
posedhigh capacity well, the department shall includethie (c) If the groundwater advisory committee created uaaes
approvalconditions that ensure that the higgipacity well com  WisconsinAct 31Q sectionl5 (2) (b) does not issue the report
plies with s.281.35 (4)to (6). under2003 Wsconsin Act 310sectionl5 (2) (e)by January 1,
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2007,the department shall promulgate rules using its authoritye basin but wholly within a county that lies partly within the
under ss281.12 (1)and281.35to address the management obasinand that is not a straddling community
groundwatetin groundwater management areas. (dm) “Compact” means this compact.

(d) If the department promulgates rules under(ppand the  (e) “Consumptive use” means that portion of the wafd-
rulesrequire mitigatiorin the same or a similar manner as undefrawn or withheld from the basin thés lost or otherwise not
sub.(8) (d), the department may not require mitigation fovedl  returnedto the basin due to evaporation, incorporation into{prod
underthe rules unless the department provides funding fduthe ycts,or other processes.
cost of the mitigation, except that full funding is not requiretef (em) “Council” means the Great Lakes St. Lawrence River
departmenis authorize_d under cI280_to requi_re the well to be gasin\Water Resources Council, created by this compact.
abandonedecause of issues regardlng p.Ub“C healt.h.. . (f) “Council review” means the collective review by the coun

(10) RESEARCHAND MONITORING. To aid in the administration i members as described in sulgs.to (42).
of this section the department shall, with the advice of the gfouncj
water coordinating council, conduct monitoring and researc&o
relatedto all of the following:

(a) Interaction of groundwater and surface water

(fm) “County” means the lgest territorial division fotocal
vernmenin a state. The county boundaries shealdefined as
thoseboundaries that exist as of December 13, 2005.

(g) “Cumulative impactsimeans the impact on the basin-eco

(b) Characterization of groundwater resources. systemthat results from incrementalfeéts of all aspects af

(c) Strategies for managing water withdrawal, diversion, or consumptive use in addition to other
History: 2003 a. 3102007 a. 2272009 a. 28 past, present, and reasonably foreseeable future withdrawals,
Cross-reference: See also cNR 829 Wis. adm. code. jversions,and consumptive uses regardle$svho undertakes

Sections281.11 and 281.12 expressly delegate regulatory authority to the D N v . .
necessaryo fulfill its mandatory duty to protect, maintain, and improveqnality  the other withdrawals, diversions, and consumptive uses. €umu

andmanagement of the waters of the state, ground and surface, public and prijatdve impacts can result from individually minor but collectively

Thatss. 281.1 and 281.12 do natention wells in particular does not mean that thes; ynifi ; ; i i ;
statuteslo not grant the DNR the authority to contioregulate wells by considering %Igmflcant withdrawals, diversions, andnsumptlve uses taklng

environmentafactors relevant to protecting, maintaining, and improving waters @laceover a period of time.

the state. Lake Beulah Management DistricDWNR, 2010 WI App 85, _ W/ “ icion— i " i
20 NW2d - 08-3170 (gm) Decision-making standard” means the deci

Thelegislatures mandate thahe DNR complete a formal environmental reviewSION—makingstandard established by si#x) for proposals sub

for only cehrtain wells under ss. 28#34 (and 281.35 dges not prohibit ogizescindjtﬁet to management and regulation in s{/p).
DNR’s authority to review other wells under ss. 281ahd 281.12. Howevethere “M; P .
is no requirement mandating the DNR to do a full examinaif@very well to see (h) “Diversion” means a transfer of water from the basin into

if the public trust doctrine isfatted. It is for the DNR to determine the type andanotherwatershed, or from the watershed of one of the Great
eatngan adverss S 0 waters of e atat Should pe enoudh 1o wartant arhareLkesinto that of anothelby any means of transfdncluding but
%%SepgndenMVestigation. Lake Beulah Management DistridDM%%, 2010 WI Aplpj) ?‘Ot_hm'ted to a_plpe_llne, canal, tunnel, aqueduct, chan_nel, rodifi
85 Ws.2d__,  N.Ved __ 08-3170 cation of the direction of a watecourse, a tanker ship, tanker
truck, or rail tanker but does not apply to water that is used in the
281.343 Great Lakes — St. Lawrence River Basin  basinor a Great Lake watershed to manufactuggreduce a prod
Water Resources Compact. (1) LEGISLATIVE DETERMINA-  uctthat is thertransferred out of the basin or watershed. “Divert”
TION. The legislature determines thais in the interests of this hasa corresponding meaning.
stateto ratify the Great Lakes — St. Lawrence River Basat&/ (i) “Environmentally sound aneconomically feasible water
Resource€ompact. Nothing in this section may be interpreteghnservatioomeasures” mean those measures, methecisno
to change the application of the public trust doctrine uadérle  ogies, or practices for ditient water use anfbr reduction of
IX, section 1, of the W¥consin Constitutionr to create any new waterloss and waste or for reducing a withdrawal, consumptive
public trust rights. use,or diversion that are environmentally sound, reflect best prac
(1b) RaTiIFIcaTION. The Great Lakes — St. Lawrence Riveticesapplicable to the water use sectoetechnically feasible and
BasinWater Resources Compactntained in subgle)to(9),is available,are economically feasible awsdst—efective based on
ratified and approved, asnplemented and interpreted in ssananalysis that considers direxntd avoided economic and envi

14.95 281.346 and281.348 ronmentalcosts, and consider the particufacilities and pre
(1e) DEEINITIONS. In this Section, except as otherv\‘iequired Cessegnvolved, taklng intO account the enVirOnmental impaCt,
by the context: ageof equipment and facilities involved, the processaployed,

(a) “Adaptive management” means a water resources mgpe_rgylmpacts, _and other appropriate factors. .
agemensystenthat provides a systematic process for evaluation, (im) “Exception” means a transfer of water thaeicepted
monitoring, and learning from the outcomes of operationat préindersub. (4n) from the prohibition against diversions in sub.
gramsand adjustmenf policies, plans, and programs based offm)-
experienceand the evolution dadcientific knowledge concerning  (j) “Exception standard” means the standardefceptions

waterresources and water dependent natural resources. establishedn sub.(4n) (d)
(am) “Agreement” means the Great Lakes — IStwrence (im) “Intrabasin transfer” means the transfer of water from the
River Basin Sustainable &er Resources Agreement. watershed of one dheGreat Lakes into the watershed of another

(b) “Applicant’ means a person who is requitedsubmit a CreatLake.
proposatlthat is subject to management aadulation under this (k) “Measures” means any legislation, |aegulation, direc
compact. “Application” has a corresponding meaning. tive, .requirement, guidelineprogram, policy administrative

(c) “Basin” or “Great Lakes — St. Lawrence Riveasin” Practice,or other procedure.
meansthe watershed of the Great Lakes and theLStrence (km) “New or increased diversion” means a new diversion, an
River upstream from Mis—Rivieres, Quebec within the jurisdic increasein an existing diversion, or the alteration of an existing
tion of the parties. withdrawalso that it becomes a diversion.

(cm) “Basin ecosystem” or “Great Lakes St. Lawrence (L) “Newor increased withdrawal or consumptive use” means
River Basin ecosystem” means the interactiognponents of gir & new withdrawal or consumptive use or an increase in an existing
land, water and living oganisms, including humankind, within withdrawalor consumptive use.
the basin. (Lm) “Originating party” meanghe party within whose jurs

(d) “Community within a straddling county” means any incordiction an application or registration is made or required.
poratedcity, town, or the equivalent thereof, that is located outside (n) “Party” means a state that is a party to this compact.
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(nm) “Person” means a human being or a legal person, includherbodies of waterincluding tributarygroundwaterwithin the
ing a government or a nongovernmentaasrization, including basin.
any scientific, professional, business, nonprafitpublic interest (y) “Withdrawal” means the takmg aofiater from surface
0rgan|zat|0n0r .aSSOC|at|On that is neithaffiliated W|th, nor wateror groundwater“Withdraw" has a Corresponding meaning_
underthe direction of a governmen.t. ) . (Im) FINDINGS AND PURPOSES. The legislative bodies of the
(0) 1. “Product’means something produced in the basin ispectiveparties hereby find and declare:
humanor mechanical &rt or through agricultural processes and (a) Findings:

used in manufacturing, commercial, oother processes or . . .
intendedfor intermediate or end use consumers. 1. The waters of the basin aggecious public natural
esourceshared and held in trust by the states;

: r
2. Water used as part of the packaging of a product shall bé

consideredo be part oﬁ‘)the produgt. ging P 2. The waters of the basin are interconnected and part of a
3. Other than water used as part of the packaging of a prodﬁggglehydrologlc system;

waterthatis used primarily to transport materials in or out of the 3- The waters of the basin can concurrently semdtiple
basinis not a product or part of a product. uses. Such multiple uses includmunicipal, public, industrial,

commercial, agriculture, mining,navigation, engy develop
mentand production, recreation, teabsistence, economic, and
cultural activities of native peoples, water qualihaintenance,
_ . ) andthe maintenance of fish and wildlife habitat and a balanced
5. Water in its natural state such as in lakes, rivers, reservogosystem.And, other purposes are encouraged, recognizing that
aqwfers,f)r water t’)’asms is not a product. suchuses are interdependent and must be balanced;
_ (om) “Proposal” means a withdrawal, diversion, or consump 4 - Fyture diversions and consumptive uses of basin water
tive use of water that is subject to this compact. resourceshave the potential to significantignpact the environ
(p) “Province” means Ontario or Quebec. ment,economyand welfare of the Great Lakes — St. Lawrence
(pm) “Public water supply purposes” means water distributeRiver region;
to the public through a physically connected system of treatment, 5. Continued sustainable, accessible, and adequate water sup
storageand distribution facilities serving a group ofgaly rest  pliesfor the people and econoroythe basin are of vital imper
dentialcustomershat may also serve industrial, commercial, angnce:and
otherinstitutional operators. ¥er withdrawrdirectly from the 6. The parties have a shared duty to protect, conserve, restore,

basinand not through such a system shall not be considered Q86,6 and manage the renewable Binite waters of the basin

usedfo“r p”t?“c water s"upply pUrposes. ) for the use, benefit, and enjoyment of all their citizens, including
(9) “Regional body” means the membefshe council and the generationyet to come. Thenost efective means of protecting,

premiersof Ontario and Quebec or thelesignee as establishe onservingrestoring, improving, and managing the basiters

4. Except as provided in suli?l, water that is transferred as
partof a public or private supply is natproduct or part of a pred
uct.

by the agreement. _ _ _ is through the joint pursuit of unified and cooperative principles,
(gm) “Regional review” means the collective review by th@olicies, and programs mutually agreed upon, enacted, and
regionalbody as described in sui@h). adheredo by all parties.

(r) “Source watershed” means the watershed from which a(b) Purposes:
withdrawaloriginates. If water is withdrawn directly from a Great 1 19 gct together to protect, conseriastore, improve, and
Lake or from the St. Lawrence Rivehen the sourceatershed effectively manage thewaters and water dependent natural
shallbe considered to be the watershethat Great Lake or the a5y rcenf the basirunder appropriate arrangements for inter
watershedof the St. Lawrence Riverespectively If water is 4yemmentatooperation and consultatilecause current lack
withdrawnfrom the watershed of a stream that is a direct t”b”tag‘( full scientific certaintyshould not be used as a reason for-post
to a GreatLake or a direct trlbutary.to the St. Lawrence Ritleen cﬁoning measures to protect the basin ecosystem:
the source watershed shélé considered to be the watershed o
that GreatLake or the watershed of the St. Lawrence River 2: 10 remove causes of present and future controversies;
respectively,with a preference to thdirect tributary stream 3. To provide forcooperative planning and action by the-par
watershedrom which it was withdrawn. tieswith respect to such water resources,;

(rm) “Standard of review and decision” means the exception 4. To facilitate consistent approaches to wab@magement
standard decision-making standard, and reviews as outlined @¢rossthe basin while retaining state management authoviy

subs.(4) to (4z). watermanagement decisions within the basin;

(s) “State” means one of the statedllifiois, Indiana, Michi 5. To facilitate the exchange of data, strengthen the scientific
gan,Minnesota, New d&rk, Ohio, or Wsconsin or the Commen informationbase upon which decisions are made, and engage in
wealthof Pennsylvania. consultationon the potential &cts of proposed withdrawadsd

(t) “Straddling community” means any incorporateity, losseson the waters and water dependent natural resources of the

basin;

town, or the equivalent thereof, wholly within any county tes
partly or completely within the basin, whose corporate boundary 6. To prevent significant adverse impacts of withdrawals and
existingas of the déctive date of this compact is partly within thdosseson the basirs ecosystems and watersheds;

basinor partly within 2 Great Lakes watersheds. 7. To promote interstate and state—provincial comity; and

(u) “Technicalreview” means a detailed review conducted to 8. To promote an adaptive management approach to the con
determinewhether or not a proposal that requires regional reviesgrvationand management of basin water resources that-recog
underthis compact meethe standard of review and decision fol nizes,considers, and provides adjustments for the uncertainties in,
lowing procedures and guidelines as set out in this compact. and evolution of, scientific knowledge concerning the basin’

(v) “Water” means groundwater or surface water containgdtersand water dependent natural resources.
within the basin. (1s) Science. (a) The parties commit to provide leadership

(w) “Water dependent natural resources” means the interdor the development of a collaborative strategy with other regional
ing components of land, wateand living oganisms dected by partners to strengthen the scientific basis for souatdrmanage
the waters of the basin. mentdecision making under this compact.

(x) “Waters of the basin” or “basin water” means the Great (b) The strategwghall guide the collection and application of
Lakesand all streams, rivers, lakes, connecting channels, auientificinformation to support:
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1. Animproved understanding of the individual and cumula (g) Jurisdiction. The council shall have, exercise, and dis
tive impacts of withdrawals from various locations amdter chargeits functions, powers, and dutiesthin the limits of the
sourceson the basin ecosystem and to develop a mechanismbagin. Outside the basin, it may act in its discretion, but only to
which impacts of withdrawals may be assessed; the extent such action may be necessary or convenierfetdef

2. The periodic assessmerftcumulative impacts of with ateor implement its powers or responsibilities within the basin
drawals diversions, and consumptive uses on a Grake and St. andsubjectto the consent of the jurisdiction wherein it proposes
LawrenceRiver watershed basis; to act.

3. Improved scientific understanding of the waters of the (h) Status, immunities, and privileged.. The council, its
basin; membersand personnel in their fidial capacity and when

4. Improved understanding of the role of groundwater i@hgagediirectly in the dfirs of the council, itproperty and its
basinwater resources management; and asset_swhere_ver Iocate(_JI and by Whomsoevc_ar hm" enjoy the _

5. The development, transfemd application of science andsameimmunity from suit and every form of judicial process as is
researchrelated to water conservation and water ueigficy. ~enioyedby theparties, except to the extent that the council may

(2) OrGANizaTION. (a) Council ceated. The Great Lakes — expresslywaive its immunity for the purposes of gapceedings

St. Lawrence River Basin ®er Resources Council feereby or by the terms of any contract. .

createdas a bodypolitic and corporate, with succession for the 2. The property and assets of the council, wherever located
durationof this compact, as an agency and instrumentality of tA8dby whomsoever held, shall be considered public property and
governmentf the respective parties. shallbe immune from search, requisition, confiscat@mropr

(b) Councilmembership.The council shall consist of the gov ation, or any qther form of taking or foreclosure by executive
ernorsof the parties, ex itio. legislative action. _ _

(c) Alternates. Each member of the council shall appoint at 3 The council, its property arits assets, income, and the
leastone alternate who may acttiis or her place and stead, withOPerationst carries out pursuant this compact shall be immune
authorityto attend all meetings of the council and with poteer from all taxation by or under thauthority of any of the parties or
votein the absence of the membéinless otherwise provided byany political subdivision thereof; provided, howeyvtat in lieu
law of the party for which he or she is appointed, each altern@eproperty taxeshe council may make reasonable payments to
shallserve during the term of tleember appointing him or her localtaxing districts in annual amounts that shall approximate the
subject to removal at the pleasure of the membrethe event of taxeslawfully assessed upon similar property
avacancy in the dite of alternate, it shall be filled in treame (i) Advisory committees. The council may constitute and
manneras an original appointment for the unexpired term.onlyempoweradvisory committees, which may be comprised of repre

(d) Voting. 1. Each member is entitled to one vote on all magentativesof the public and of federal, state, tribal, coyraiyd

tersthat may come before the council. local governments, water resources agencies, water—using indus
2. Unless otherwise stated, the rule of decision shall be bjfigsand sectors, water—interest groups, and academic experts in
simple majority related fields.

3. The council shall annually adopt a budfgeteach fiscal ~ (3) GENERALPOWERSAND DUTIES. (&) General. 1. The waters
yearand the amount required to balance the budget shall be appoglwaterdependent natural resources of the basin are subject to
tioned equitably among the parties by unanimous vote of tiiae sovereign right and responsibilities of the parties, andtieis
council. The appropriatiorf such amounts shall be subject t@urposeof this compact to provide for joint exercise of such pow
suchreview and approval as mée required by the budgetaryersof sovereignty by the council in the common interests of the
processesf the respective parties. peopleof the region, in the manner and to the extent proviided

4. The participation of council members from a majoaty this compact. The councéind the parties shall use the standard

the partiesshall constitute a quorum for the transaction of busine@review and decision and procedures contained in or adopted
atany meeting of the council. pursuanto this compact as the means to exercise their authority

(e) Organization and mcedure. The councikhall provide for Under this compact. _ _ _
its own oganization and procedure, and may adopt rules and regu 2. The council may revise the standard of review and- deci
lationsgoverning its meetingand transactions, as well as the-prosion, after consultation with thgrovincesand upon unanimous
ceduresand timeline for submission, revieand consideration of vote of all council members, begulation duly adopted in accerd
proposalghat come before the council for imview and action. ancewith par (c) and in accordance with each pastyespective
The council shall aganize, annuallyby the election of a chairper statutoryauthorities and applicable procedures.
son and vice chairperson from among its members. Each member3, The council shall identify priorities and develop plans and
may appoint an advispwho may attend all meetings of the counpgliciesrelating to basin water resources. It shall adopt and pro
cil and its committees, but shall not have voting powéecour  mote uniform and coordinated policies famter resources cen
cil may employ or appoint professional and administrative p&feryationand management in the basin.
sonnel,including an executive directas it may deem advisable, (b) Council powers.The council may plan: conduct research

tocarry out the _pu_rposes of this compa_ct._ . andcollect, compile, analyze, interpret, report, and disseminate
(f) Use of existing offices and agencidsis the policy of the  gataon water resources and uses; foreeaser levels: conduct
partiesto preserve and utilize the functions, powers, and duties;g{,estigationsijnstitute court actions; design, acquire, construct,

existingoffices and agencies of government to the extent consig onstructpwn, operate, maintain, control, sell, and convey real

tentwith this compact. Furthethe council sharomote and aid 5nqpersonal property and any interest therein amjt deem nec

. . =P Ussar useful, or convenient to carry out the purposes of this com
cernedwith water resources management in the basirthi end, pact;r¥1ake contracts; receive and ;yccept sugh p?ayments, appropri
but W'thOUt_l'm'tat'on' the council may_. ) ations,grants, gifts, loans, advances, and other funds, properties,
1. Advise, consult, contract, assist, or otherwise coopergigd services as may be transferred or made avaitabley any

with any and all such agencies; partyor by any other public or private agepegrporation, or indi

2. Employ any other agency or instrumentality of any of th@idual; and exercise such other andfeliént powers as may be
partiesfor any purpose; and delegatedo it by this compact ostherwise pursuant to lawnd

3. Develop and adopt plans consistent with thater haveand exercise all powers necessary or convenient to carry out
resourceplans of the parties. its express powers or that may be reasonably implied therefrom.
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(c) Rules andegulations. 1. The council may promulgate andandwithout limitation: the name and addresshaf registrant and
enforcesuch rules andegulations as may be necessary for theate of registration; the locations and sources of the withdrawal or
implementation and enforcement of this compact. dtwencil diversion;the capacity ofhe withdrawal or diversion per day and
may adopt byregulation, after public notice and public hearinghe amount withdrawn or diverted from each source; the uses
reasonableapplication fees with respect to those proposals faradeof the water; places of use and places of digehand such
exceptionghat are subject to council review under ¢db). Any otherinformation as the originating party may require. ratjis
rule or regulation of the council, other than one that deals soldtgtions shall include aestimate of the volume of the withdrawal
with theinternal management of the council or its propestall  or diversion in terms of gallons per day average in any 30—-day
be adopted only after public notice and hearing. period.

2. Each partyin accordance with its respective statutory (d) All registrants shall annually report the monthly volumes
authoritiesand applicable procedures, may adopt and enforokthe withdrawal, consumptive usand diversion in gallons to
rulesand regulations to implement and enfaittie compact and the originating party and angther information requested by the
the programs adopted by such paxycarry out the managementoriginating party
programscontemplated by this compact. (e) Each party shall annually report the information gathered

(d) Program eview and findings1. Each party shall submit pursuanto this subsection to a Great Lakes — St. Lawrence River
a report to the council and the regional body detailingviiser wateruse data basepository and aggregated information shall
managementand conservation and figfency programs that be made publiclyavailable, consistent with the confidentiality
implementthis compact. The report shall set out the manner iequirementsn sub.(8) (c).
which water withdrawals are managed by sectaater source,  (f) Information gathered by the parties pursuant to this subsec
quantity,or anyother means, and how the provisions of the-stafion shall be used tanprove the sources and applications of scien
dardof review and decision and conservation arfidiehcy pro tific information regarding the waters of the basin and the impacts
gramsare implemented. The first repsttall be provided by each of the withdrawals and diversions fromarious locations and
party one year from the fefctive date of this compact and thereafwatersourcesn the basin ecosystem and to better understand the
terevery 5 years. role of groundwater in the basin. Témuncil and the parties shall

2. The council, in cooperation with the provinces, shatioordinatethe collection and application of scientific information
review its water management amdnservation and fdiency to further develop a mechanism by whialdividual and cumula
programsand those of the parties that are establighéitis com  tive impacts of withdrawals, consumptive uses, and diversions
pactand makdindings on whether the water management prehallbe assessed.
gramprovisions inthis compact are being met, and if not, recom (4b) WATER MANAGEMENT AND REGULATION; WATER CON-
mendoptions to assist the parties in meeting the provisions of tigrvaTION AND EFFICIENCY PROGRAMS. (a) The council commits
compact. Such review shall take place: to identify, in cooperation with the provinces, basin-widater

a. Thirty days after the first report is submitted by all partiesponservationand eficiency objectivesto assist the parties in
and developing their water conservation andicé$ncy programs.

b. Every 5 years aftehe efective date of this compact; andTheseobjecti'ves' are based on the goals of:
c. At any other time at the request of one of the parties. 1. Ensuring improvement ahe waters and water dependent

3. As one of its duties and responsibilities, the council meg?turalresourc_es, ) )
recommendh range of approaches to the parties with respect to the 2. Protecting and restoring the hydrologic and ecosystem
developmentenhancement, and application of water manag#itegrity of the basin;
mentand conservation andfiefency programs to implemettte 3. Retainingthe quantity of surface water and groundwater
standardof review and decision reflecting improved scientifién the basin;
understandingf the waterof the basin, including groundwater 4. Ensuring sustainable use of waters of the basin; and
andthe impacts of withdrawals on the basin ecosystem. 5. Promoting the ditiency of use and reducing losses and
(4) WATER MANAGEMENT AND REGULATION; WATER RESOURCES ~ wasteof water

INVENTORY, REGISTRATION,AND REPORTING. (&) Within 5 years of (1) wjthin 2 years of the &ctive date of this compact, each
maintaina water resources inventory for the collection, interpretgoajs and objectives consistent with the basin-wide goals and
tion, storage, retrieval, exchange, and dissemination of informgpjectivesandshall develop and implement a water conservation
tion concerning the water resources of the pamgiuding but not  andefficiency program, either voluntary or mandatawsthin its
thoseresources and the location, type, godntity of withdraw  ‘shallannually assess its programs in meeting the paybals and
waterresourcesnventory shall be developed in cooperation Withhis annual assessment available to the public.

local, state, federatyibal, and other private agencies and entities, L . .

as wellasthe council. Each partyagencies shall cooperate With& (c) Beginning 5 years after thdiedtive date of this compact,

. ) . ndevery 5 years thereafteéhe council, in cooperation with the
thatparty in the development and maintenance of the invento ovinces shall review ananodify as appropriate the basin—wide

(b) The council shall assist each party to develop a commggjectives,and the parties shall have regard for any such modifi
baseof data regarding the management of the water resourcegffonsin implementing their programsThis assessment will be
the basin and to establish systematic arrangements for tRgsedon examining new technologies, new pattewater use,
exchangeof those data with other states and provinces. newresource demands and threats, and cumulative impact-assess
(c) To develop and maintain a compatible base of water usentunder sub(4z).

information, within 5 years of the &ctive date of thisompact (d) Within 2 years of the &dctive date of this compact, thar
any person who withdraws water in an amount of 100,000 gallofiss commit to promote environmentally sound awnomically
perday or greater average in any 30-day period, including cqgasiblewater conservation measures such as:
sumptiveuses, from all sources, diverts water of any amount, 1. Measures that promotéieient use of water;
shallregister the withdrawal or diversion by a date set by the-coun _’ e i ' .
2. Identification and sharing of best management practices

cil unless the person has previously registered in accordathce ) - - M
an existing state programThe person shall register the with andstate of the art conservation anfloaéncy technologies;

drawalor diversion with the originating party usiagform pre 3. Application of sound planning principles;
scribedby the originating party that shall include, ahaimum 4. Demand-side and supply—side measures or incentives; and
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5. Development, transfeand application of science andthis subsection. Any such regional review shall be undertaken
research. only after consulting the applicant.

(e) Each party shall implement in accordance with igra (b) Notice fom originating party to theegional body 1. The
voluntary or mandatory water conservation program for albriginating party shall determine if a proposal is subject to
including existing, basinwater users. Conservation programsegionalreview If so, the originating party shall provide timely
needto adjust to new demands and the potential impacts of-cumwtice to the regional body and the public.

lative effects and climate. 2. Such notice shall not be given unless and until all inferma
(4d) WATER MANAGEMENT AND REGULATION; PARTY POWERS tion, documents, and the originatirgarty's technical review

AND DUTIES. (@) Each parfywithin its jurisdiction, shalinanage neededto evaluate whether the proposal meets the standard of

and regulate new or increased withdrawals, consumptive usesyiew and decision have been provided.

and diversions, including exceptions, in accordance with this 3. An originating party may:

compact. _ _ _ ~a. Provide notice to the regional body of an applicatémen
(b) Each party shall require an applicant to submit an appliganotification is not required; or

tion in such manner a_lrmlith such accompanying information as Request regional review of an application, eveagional

the party shall prescribe. _ ~ reviewis not required. Any such regional review shall be under
(c) No party may approve a proposal if the party determinggkenonly after consulting the applicant.

thatthe proposal is inconsistent with this compact or the standard 4 pp originating party may provide preliminary notice of a

of review and decision or any implementinges or regulations potential proposal.

promulgatedthereunder The party maypprove, approve with . I . -
modifications,or disapprove any proposal depending on the prg () Public participation. 1. ‘b ensure adequate public parici

; ; : -Ppation,the regional body shall adoptocedures for the review of
ggzzlgcti:gigﬂstency with this compact and the standard of rev"g\?{)posalihat are subject to regional reviéavaccordance with

(4 47).
(d) Each party shall monitor thenplementation of any subs.(4) to (42)

; . 2. The regional body shall provide notice to the public of a
?n?r?;fg grlrﬁgzglségrenes#fr()tarcc:r?lzlr?ttznc%r\:\gth the approval aBPoposaIundegoing regional review Such notice shall indicate
y y ) thatthe public has an opportunity tomment in writing to the

(¢) No party shall approve a proposal subjectouncil or yegionalbody on whether the proposal meets the standard of
regionalreview or both, pursuant to this compact unless it shallyiewand decision.

havebeen first submitted to and reviewleyl either the council or
regionalbody or both, and approved by the councilapglicable.
Sufficientopportunity shall be provided for comment on the pr:
posal’sconsistency with this compact and the standaréaéw
anddecision. All such comments shall become part of the party

3. The regional body shall hold a public meetinghe state
or province of the originating party in order to receive public-com
Tnenton the issue of whether the proposal under consideration
meetsthe standard of review and decision.

formal record of decision, and the party shakte into consider 4. The regional body shall consider the comments received
ation any such comments received. beforeissuing a declaration of finding.
(4f) WATER MANAGEMENT AND REGULATION; REQUIREMENTFOR 5. The regionabody shall forward the comments it receives

ORIGINATING PARTY APPROVAL. No proposal subject to manage © the originating party

mentand regulation under this compact si@ieafter be under ~ (d) Technical eview. 1. The originating party shall provide
takenby any person unlessshall have been approved by the origthe regional body wittits technical review of the proposal under
inating party consideration.

(4h) WATER MANAGEMENT AND REGULATION; REGIONAL 2. The originating partg technical review shall thoroughly
REVIEW. (@) General. 1. Itis the intention of the parties to partici analyzethe proposal and provide an evaluation of the proposal
pate in regional review ofproposals with the provinces, assufficientfor a determination of whether the proposal meets the
describedn this compact and the agreement. standardof review and decision.

2. Unless the applicant or the originating party otherwise 3. Any member of the regional body may conduct the mem
requestsit shall be the goal of the regional body to conclude i¢er’s own technical review of any proposal subjectegional
reviewno later than 90 days after notice unglar(b) of such pre  review.
posalis received from the originating party 4. At the request ahe majority of its members, the regional

3. Proposals for exceptions subject to regional review shall Bedy shall make such arrangements as it considers apprdpriate
submitted by the originating party to the regional body foinindependent technical review of a proposal.
regionalreview and, where applicable, to tbauncil for concur 5. All parties shall exercise their bestagfs to ensure that a
rentreview technicalreviewundertaken under suligl.or4. does not unneces

4. The parties agree that the protectidithe integrity of the sarily delay the decision by the originating party on the applica
GreatLakes— St. Lawrence River Basin ecosystem shall be tii@n. Unless the applicant or the originating party otherwise
overarchingprinciple for reviewing proposals subject to regionadlequestsall technical reviews shall be completed no later than 60
review, recognizing uncertainties with respect to demands tH#aysafter the date the notiaef the proposal was given to the
may be placed on basin watémcluding groundwatetevels and regionalbody
flows of the GreatLakes and the St. Lawrence Rivéuture (e) Declaration of finding.1. The regional body shall meet to
changesn environmental conditions, the reliability of existingconsidera proposal. The applicant shall be provided with an
data,and theextent to which diversions may harm the integrity adpportunityto present the proposal to the regional body at such
the basin ecosystem. time.

5. The originating party shall have lead responsibility for 2. The regional bodyhaving considered the notice, the origi
coordinatinginformationfor resolution of issues related to evalunating party’s technical reviewany other independent technical
ationof a proposal and shall consult with the applitardughout review that is made, any comments or objections including the
theregional review process. analysisof comments made hifie public and first nations and fed

6. A majority of the members of the regional body ma)e.rally recogni;ed tribes, and.any other infor.mation.that is pro
requestregional review of a regionallsignificant or potentially Videdunder this compacthall issue a declaration of finding that
precedensetting proposal. Such regional review must be colfie proposal under consideration:
ducted,to the extent possible, within the time frames set forth in a. Meets the standard of review and decision;
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b. Does not meet the standard of review and decision; or  b. Is treated to meet applicable water quality disphatan
c. Would meet the standard of review and decisiaeifain dards and to prevent the introduction of invasive species into the

conditionswere met. basin;
3. An originating party may decline to participate idexla ¢. Maximizes the portion of water returned to the source
ration of finding made by the regional bady watershedas basinwater and minimizes the surface water or

4. The parties recognize aafirm that it is preferable for all 9roundwatefrom outside the basin; . .
memberf the regional body to agree whether the proposal meets 2. If the proposal results from a new or increased withdrawal
the standard of review and decision. of 100,000 gallons per day or greater average over any 90-day

5. If the members of the regional body who participate in iperiod,the proposal shall also meet the exception standard; and
declarationof finding all agree, they shall issue a written deelara 3. If the proposal results in a new or increased consumptive
tion of finding with consensus. use of 5,000,000 gallons per day or greater average awgr

6. In the eventhat the members cannot agree, the regiond®—dayperiod, the proposal shall also urgteregional review
body shall make every reasonabldogf to achieve consensus (b) Intrabasin transfer A proposalfor an intrabasin transfer
within 25 days. thatwould be considered a diversion under this compact, and not

7. Should consensus not be achieved, the regionalregty alreadyexcepted pursuant to péa), shall be excepted from the
issueadeclaration of finding that presentsfeiient points of view Prohibitionagainst diversions, provided that:

andindicates each parsy/'‘conclusions. 1. If the proposal results from a new or increased withdrawal
8. The regional body shall release the declarations of findifg less than 100,000 gallons per day average over any 90-day
to the public. period,the proposal shall be subject to management and regula

9. The originatingparty and the council shall consider thdi0n at the discretion of the originating party _
declarationof finding before making a decision on the proposal. 2. If the proposal results from a new or increased withdrawal
(4)) WATER MANAGEMENT AND REGULATION; PROPOSALSSUB- of 1_00,000_ga||ons per day or greater average over any 90-day
JECTTO PRIORNOTICE. (a) Beginning no later than 5 years after thBeriodand if the consumptive use resulting from withdrawal
effectivedate of this compact, the originatipgrty shall provide 'S €SS than 5,000,000 gallons per day average over any 90-day
all parties and the provinces with detailed and timely notice aR@od:
anopportunity to comment within 90 days on angposal for a a. The proposal shall meet the exception standard and be sub
new or increased consumptive use of 5,000,000 gallons per de§tto managemerand regulation by the originating paréxcept
or greater average in any 90-day period. Comments shall addibgéthe water may be returned to another Great Lake watershed
whetheror not the proposal isonsistent with the standard ofratherthan the source watershed;
review and decision. Theriginating party shall provide a b. The applicant shall demonstrate that there is no feasible,
responseo any such comment received from another party  cost-effectiveand environmentally sound water supply alterna
(b) A party may provide notice, an opportunity to commentive within the Great Lake watershed to which the water will be
anda response to comments even if this is not required under pansferred,including conservation of existing water supplies;
(a). Any provision of such notice and opportunity to commer@nd
shallbe undertaken only after consulting the applicant. c. The originating party shall provide notice to the other par
(4L) WATER MANAGEMENT AND REGULATION; COUNCIL tiesprior to making any decision with respect to the proposal.
ACTIONS. (a) Proposals for exceptions subject to council review 3, |f the proposal results in a new or increased consumptive

shallbe submitted by the originating party to the councitfmm  yse of 5,000,000 gallons per day or greater average amgr
cil review and where applicable, to the regional body for concugo-dayperiod:

rentreview _ _ . ~a. The proposal shall be subject to management and regula
(b) The council shall review and take action on proposals {ign by the originating party and shall meet the excersttandard,

accordancavith this compact and the standard of review and deginsuringthat waterwithdrawn shall be returned to the source

sion. The council shall not take action on a proposal subject\@tershed:

regionalreview pursuant to this compact unless the proposal shall 1,4 applicant shall demonstrate that there is no feasible,

_T_ﬁvebeen .fl'rSthSLI'lbm'tte%to and rsv:je_wed by tk;tt_a regflonal 'bOdﬁést—effectiveand environmentally sound water supply alterna
€ council shall consider any Tindings resufting irom SUChye within the Great Lake watershed to which the water will be

reij. W transferredjncluding conservation of existing water supplies;
(4m) WATER MANAGEMENT AND REGULATION; PROHIBITION OF ¢. The proposal undgpes regional review: and

NEW OR INCREASEDDIVERSIONS. All new or increased diversions . . .
d. The proposal is approved by the council. Council approval

areprohibited, except as provided for in s(n). ; . ;
(4n) WATER MANAGEMENT AND REGULATION: EXCEPTIONSTO shallbe given unless one or more council members vote to-disap

THE PROHIBITION OF DIVERSIONS. (@) Straddling communitiesA prove. . .
proposalto transfer water to an area within a straddling commu (¢) Straddlingcounties. 1. A proposal to transfer water to a
nity but outside the basin or outside the source Great Lak@Mmunitywithin a straddling county that would be considered
watershedshall be excepted from the prohibition against divef diversion under this compact shall be excepted from the prohibi
sionsand be managed and regulated byattiginating party pre tion against diversions, provided that it satisfies all offtfiew-
videdthat, regardless of the volume of water transfeattdf the ind conditions:
waterso transferred shall be used solely for public water supply a. The water shall be used solely for the public water supply
purposeswithin the straddling communitgand: purpose®f the community within a straddling county that is with

1. All water withdrawn from the basin shall be returned, eith@ut adequate supplies of potable water;
naturally or after use, to the source watershed less an allowanceb. The proposal meets the exception standard, maximizing
for consumptive use. No surfasmter or groundwater from out the portion of water returned to the source watershed as basin
sidethe basin may be used to satisfy any portion of this criteriraterand minimizing the surface water or groundwater from out
exceptif it: sidethe basin;

a. Is part of a watesupply or wastewater treatment system c. The proposal shall be subject to management and regula
thatcombines water from inside and outside of the basin; tion by the originating partyegardless of its size;
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d. There is no reasonable water supply alternative wiltgn (b) Any party that fails to set threshold levels that comply with
basinin which the community is located, including conservatiopar. (a) any time before 10 years aftire efective date of this
of existing water supplies; compactshall apply a threshold level for managementragdla
e. Caution shall be used in determining whether or not the pi®n of all new or increased withdrawals of 100,000 gallons per
posal meets the conditions for this exception. This exceptidify or greater average in any 90—day period.
shouldnot be authorized unless it can be shown that it will not (c) The parties intend programs for new or increased- with
endangethe integrity of the basin ecosystem; drawalsand consumptive uses to evol may be necessary to
f. The proposal undgoes regional review; and protectbasin waters. Pursuant to s(8).(d), the council, in coop
g. The proposal is approved by the council. Council approvfietion with the provinces, shall periodically assess the water
shallbe given unless one or more council members vote to-disgjnagemenprograms of the parties. Such assessments may pro
prove. duce recommendations for the strengthening of the programs,
2. A proposal must satisfy aif the conditions listed above. including, without limitation, establishing lower thresholds for
Further,substantive consideration will also be given to whether Blan@gementand regulation in accordance with the eeci
not the proposal can provide §igfent scientifically based evi Sion—makingstandard.
dencethat the existing water supply is derived frgnoundwater (4r) WATERMANAGEMENT AND REGULATION; DECISION-MAKING
thatis hydrologically interconnected to waters of the basin.  STANDARD. Proposals subject to management and regulation in
(d) Exceptionstandad. Proposals subject to management ar@¥b-(4p) shall be declared to meet this decision-making standard
regulationin this subsection shall be declared to meet this excég'd may be approved as appropriate only whefotfwving cri-
tion standard and may be approved as appropriate only whentg{&are met:
following criteria are met: (a) All water withdrawn shall be returned, either naturally or
1. The need for all or part of the proposed exception can@er use, to the source watershed lesallowance for consump
bereasonably avoided through théi@ént use and conservation tive use;
of existing water supplies; (b) The withdrawal or consumptive use will be implemented
2. The exception wilbe limited to quantities that are considS0as to ensure that tiggoposal will result in no significant indi
eredreasonable for the purposes for which it is proposed;  Vvidual or cumulative adverse impacts to the quantity or quality of
3. All water withdrawn shall be returned, either naturatly thewaters and water dependent natural resources aagpliea
afteruse, to the source watershed lesallmwance for consump Pl€ source watershed;
tive use. No surface water or groundwditem outside the basin  (c) Thewithdrawal or consumptive use will be implemented
may be used to satisfy any portion of this criterion except if it: soas to incorporate environmentally sowardi economically fea
a. Is part of a watesupply or wastewater treatment systerfible water conservation measures;
thatcombines water from inside and outside of the basin; and (d) The withdrawal or consumptive use will be implemented
b. Is treated to meet applicable water quality disghatan SOas to ensure that it is in compliance with all applicable munici

dards and to prevent the introduction of invasive species into #i#, State, and federal laws as well as regional interstate and inter
basin; national agreements, including the Boundanatdfts Teaty of

4. The exception will be implemented so as to ensure that109;and _ _ _
will resultin no significant individual or cumulative adverse (€) The proposed use is reasonable, based upon a consideration
impactsto the quantity or quality of the waters and water depe#f the following factors:
dentnatural resources dfie basin with consideration given to the 1. Whetherthe proposed withdrawal or consumptive use is
potential cumulativeimpacts of any precedent-setting coenseplannedin a fashion that provides forfiefent use of the wateand
guencesassociated with the proposal; will avoid or minimize the waste of water;

5. The exception will be implemented so asrtcorporate 2. If the proposais for an increased withdrawal or consump
environmentallysound and economically feasible water contive use, whether &€ient use is made of existing water supplies;

servationmeasures teninimize water withdrawals or CONSUMP 3 The palance between economic development, sociatdevel
tive use; o opment, and environmental protection d¢fie proposed with
6. The exception will be implemented so as to ensure tha§fhwal and use and other existing or planned withdrawals and
is in compliance with all applicable municipal, state, and federghteruses sharing the water source;

laws aswell as regional interstate and international agreements, 4 1,4 supply potential of the water source, considering-quan

including the Boundary \atters Teaty of 1909; and tity, quality, and reliability and safe yield of hydrologically inter
7. All other applicable criteria in this subsection have alsgnnectedvater sources:

beenmet. 5. The probable degree and duration of any adverse impacts
(4p) WATER MANAGEMENT AND REGULATION; MANAGEMENT  causechr expected to be caused by the proposed withdrawal and
AND REGULATION OF NEW OR INCREASED WITHDRAWALS AND CON- ;5@ inder foreseeable conditions, to other lawful consumptive or
SUMPTIVE USES. (&) Within 5 years of the &ctive date of this onconsumptiveises ofwater or to the quantity or quality of the
compacteach party shall create a program for the managem@niiersand water dependent natural resources of the basin, and the
andregulationof new or increased withdrawals and consumptivi,,osedplans and arrangements for avoidance or mitigation of
usesby adopting and implementing measureasistent with the suchimpacts; and
decision—makingtandard. Each partyrough a considered pro ' . . .
cessshall set and may modify threshold levels for the regulation ©- !f @ proposaincludes restoration of hydrologic conditions
of new or increased withdrawals in order to assurefaatise and 2nd functions of the source watershed, the party waysider
efficient water management program that will ensure that u L.
overallare reasonable, that withdrawalgerall will not result in (4t) WATER MANAGEMENT AND REGULATION; APPLICABILITY.
significant impacts to the waters andlater dependent natural (&) Minimum standat. This standard of review and decision shall
resourcesof the basin, determined on the basissighificant be used as a minimum standard. Parties may impose a more
impactsto the physical, chemical, and biological integrity ofestrictivedecision-making standard for withdrawals unithesir
sourcewatershedsand that all other objectives of the compact aruthority. It is also acknowledged that although a propossgts
achieved. Each party may determine the scope and thresholdglug standard of revieanddecision it may not be approved under
its program, including which new or increased withdrawals arde laws of the originating party that has implemented more
consumptiveuses will be subject to the program. restrictivemeasures.
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(b) Baseline.1. To establish a baseline fdetermining a new tion of par (e), for purposes of this compaatyrrent, newor
or increased diversion, consumptive use, or withdrawal, eadereasedvithdrawals, consumptive uses, and diversions of basin
party shall develop either or both of the following lists for thevaterwithin the state of lllinois shall be allowed unless prohibited

party’sjurisdiction: by the terms of the United States Supreme Court deckkisdon-
a. A list of existing withdrawal approvals as of théeefive ~sinet al. vlllinois et al.
date of the compact. (b) The parties acknowledge that the United States Supreme

b. Alist of the capacity of existing systems as of tlieatie ~Courtdecree inMsconsin et al. Mllinois et al.shall continue in
date of this compacftThe capacity of the existing systems shoultull force anceffect, that this compact shall not modify any terms
be presented in terms of withdrawal capaditgatment capacity thereof, and that this compact shall grant the partiegidiional
distribution capacity or other capacity limiting factors.The rights,obligations, remedies, or defenses thereto. The parties spe
capacityof the existing systems must represent the sfdlee sys cifically acknowledge that this compact shall not prohibit or limit
tems. Existing capacity determinations shall be based updhe state of lllinois in any manner from seeking additional basin
approvallimits or the most restrictive capacity information.  waterasallowed under the terms of the United States Supreme

2. For all purposes of this compact, volumes of diversiongourtdecree inMsconsin et al. Milinois et al, any other party
consumptiveuses, or withdrawals of water $etth in the lists pre  from objecting to any request by the state of lllinois for additional
pared by each party sccordancevith this paragraph shall consti basinwater under the terms of said dec@eany party from seek
tute the baseline volume. ing any other type of modification to said decree. If an application

3. The lists shall be furnished to the regional body and tiemade by any party to the Supreme Cofithe United States to
council within one year of the ctive date of this compact. ~ modify said decree, the parties to this compact who are also parties

(c) Timing of additional applicationsApplications for new or {0 the decree shall seek formal input fréme Canadian Provinces
increasedvithdrawals, consumptive uses,ceptions shall be ©f OntarioandQuebec with respect to the proposed modification,
considered cumulatively within 10 years of any application. Shalluse best édrts to facilitate the appropriate participation of

(d) Change of ownershipUnless a new owner proposes aproﬁaldprovmces in the proceedlngs.to modify th? Qecree, and shall
ectthat shall result in a proposal for a new or increased diversig Unreasonably impede or restrict such participation.
or consumptive use subject to regional review or council (¢) With the exception of pafe), because current, newr
approval the change of ownership in and of itself shall not requifacreasedvithdrawals, consumptive uses, and diversions of basin
regionalreview or council approval. waterby the state of lllinois are not subject to the terms of this

(e) Groundwater. The basin surface water divide shall be uségPmpactihe state of lliinois is prohibited from using any tes
for the purpose of managing and regulating new or increadéép compact, including sulg4n), to seek new or increased with
diversions,consumptive uses, or withdrawals of surfagater drawals,consumptive uses, or diversions of basin water
andgroundwater (d) With the exception of pae), because subgld), (4f), (4h),

(f) Withdrawal systemsThe total volume of surface water and4)) (4L), (4m), (4n), (4p), (4r), (4t) (a), (b), (c), (d), (f), and()),
groundwateresources that supply a common distribuigstem and(4v) all relate to current, newr increased withdrawals, con
shalldetermine the volume of a withdrawal, consumptive ase, SUMptive uses, and diversions of basin waters, said provisions do
diversion. not apply to the state of lllinois. All other provisions of this eom

(g) Connecting channelsThe watershed of each Great Lak act not |ISted.In the preceding sentence shall apply to th.e.state of
shallinclude its upstream and downstream connecting chann&f§0is, including the water conservation programs provision of

(h) Transmission in water linesTransmission of water within su . ) .
aline that extends outside the basinta®nveys water from one (e) In theevent of a proposal for a diversion of basin water for
point to another within the basin shall not be considered a-divéiseoutside the territorial boundaries of the parties to this compact,
sion if none of the water is used outside the basin. decisionsby the state of lllinois regarding such a propesaild

(i) Hydrologic units. The Lake Michigan and Lake HuronPesubject to all terms of this compact, except fays(c), and(d).
watershedshall be considered to be a sinfgelrologic unitand ~ (f) For purposes of the state of lllinois’ participation in this
watershed. compactthe entirety of this subsection is necessary foctmin

() Bulk water transfer A proposal to withdraw water and toYedimplementation of this compact and, if severed, dbispact
removeit from the basin in any container greater thangalfons Shallno longer be binding on or enforceabjeor against the state
shall be treated under this compact in the same manner as a Bfd!linois.
posalfor a diversion. Each party shall hate discretion, within (4z) WATER MANAGEMENT AND REGULATION; ASSESSMENTOF
its jurisdiction, todetermine the treatment of proposals to withcuMULATIVE IMPACTS. (a) The parties in cooperation with the
drawwater and to remove it from the basin in any container of Sovovincesshall collectively conduct within the basin, on a lake
gallonsor less. watershedand St. Lawrence River basin basis, a periodic assess

(4v) WATER MANAGEMENT AND REGULATION; EXEMPTIONS. mentof the cumulative impacts of withdrawals, diversions, and
Withdrawalsfrom the basin for the following purposes arempt consumptiveuses from the waters of the basin, every 5 years or
from the requirements of sub@) to (4z): eachtime the incrementabasin water losses reach 50,000,000

(a) To supply vehiclesincluding vessels and aircraft, whethe@@llons per day average in any 90-day period in excess of the
for the needs of the persons or animals being transported orGgntity at the time of the most recent assessment, whichever
ballastor other needs related to the operation of the vehicles. comesfirst, or at the requestf one or more of the parties. The

(b) To use in a noncommercial project @short—term basis 2SSessmerghall form the basis for a review of the standard of
for fire fighting, humanitarian, or emgency response purposes'€View and decision, council and party regulations, and their

application. This assessment shall:

(4x) WATER MANAGEMENT AND REGULATION; U.S. SUPREME . . S
COURTDECREEIN WISCONSINETAL. V. ILLINOIS ETAL. (a) Notwith 1. Utilize the most current and appropriate guidelines for such
standing any terms of this compact to the contwity the excep & review which may include but not be limited to council on envi
tion of par (€), current, newor increased withdrawals, consump"ohmentalquality and environment Canada guidelines;
tive uses, and diversions of basin water by the state of lllinois shall 2. Give substantive consideratitmclimate change or other
be governed by the terms of the United States Supreme Casiginificantthreatsto basin waters and take into account the current
decreein Wisconsin et al. Mllinois et al.and shall not be subject state of scientific knowledge, or uncertajréigd appropriate mea
to the terms of this compact nor any rules or regulations promauresto exercise cautioim cases of uncertainty if serious damage
gatedpursuant to this compact. This means tith the excep mayresult; and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4z)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4x)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4x)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4x)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4n)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4x)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4d)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4f)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4h)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4j)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4L)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4m)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4n)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4p)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4r)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4t)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4t)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4t)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4t)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4t)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4t)(j)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4v)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4x)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4x)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4x)(d)

19 Updated 09-10Wis. Stats. Database WATER AND SEWAGE 281.343

3. Consider adaptive managemepriticiples and approaches, 2. Assure public accessibility to all documents relevant to an
recognizing, considering,and providing adjustments for theapplication,including public comment received.
uncertaintiesn, and evolution of, science concerning basins 3. Provide guidance ostandards for determining whether to
waterresources, watersheds, and ecosystems, including poterdiducta public meeting or hearirfgr an application, time and
changedo basin-wide processes, suchiaie level cycles and €li placeof such a meeting or hearing, and procedures for conducting

mate. _ o ~ of the same.

(b) The parties have the responsibility of conductihis 4. Provide the record of decision foublic inspection includ
CUmU!athe.|mp_aCt assessmentApplicants are not required toing comments, objections, responses, and approapfwovals
participatein this assessment. with conditions, and disapprovals.

(c) Unless required by other statutes, applicants are not(7) DispuTE RESOLUTION AND ENFORCEMENT; GOOD FAITH
requiredto conduct a separate cumulative impact assessmenyp evenTation. Each of the parties pledges support imple
connectiorwith an application but shall submit information abouientationof all provisions of this compact, and covenants that its
the potential impacts of a proposal to the quantity or quality of thgficers and agencies shaibt hinderimpair, or prevent any other
watersand water dependent natural resources of the applicaBigty carrying out any provision of this compact.
sourcewatershed. An applicant mayowevey provide aranat (7g) DISPUTE RESOLUTION AND ENFORCEMENT; ALTERNATIVE

g(sjl\? e?; egam&:;%v%pmczﬁ p;g\?igisguljfr?r?:tgt;gga?g Osf'%g'\j'icesvnbSPUTERESOLUTmN. (a) Desiring that this compact be carried out
anddecision pact p in full, the parties agree that disputes between the parties regard
) . ing interpretation, application, and implementation of this-com

(5) ConsuLTATION WITH TRIBES. (&) In addition to all other pactshall be settled by alternative dispute resolution.

Consuitationssnall oceut wih ederaly recognized ioes n the. (5) The counil in consuliaton with the provinces, shal pro

originating party for all proposals subject tmuncil or regional this suybsecti%n P P

review pursuant to this compact. Such consultations shallgze or 7 b ) _

nizedin the manner suitable tbe individual proposal and the (7r) DISPUTE RESOLUTION AND ENFORCEMENT;ENFORCEMENT.

laws and policies of the originating party (a) Any person aggrieved by any action taken by the couneil pur

uant to theuthoritiescontained in this compact shall be entitled

0 a hearing before the council. Any person aggrieved by a party
actionshall be entitled to a hearing pursuant to the relevant party’
%dministrativeprocedures and lawsAfter exhaustion of such
administrativeremedies, any aggrieved person shall have the right
gjjudicial reviewof a council action in the United States district

ourtfor the District of Columbiar the district court in which the
council maintains dices, provided such action is commenced
Jwithin 90 days; and any aggrieved person shall have the right to
H‘udicial review of a partys action in the relevant parsytourt of
modifications,or disapproving any proposal subject to couacil cOMPetenfurisdiction, provided that an action or proceeding for
regionalreview suchreview is commenced within the_tlme frames provided for by

the partys law For the purposes of this paragraph, a state or prov

(c) In addition to the specific consultation mechanis : : :
describedabove, the council shall sed establish mutuallyn];:ct?o'ﬁ gﬁssnagﬂtt?obt?\iesmcggrlr?pzla?(\:/tEd person with respect to any party

agreedupon mechanisms or processes to facilitate dialogue with, ; . .
(b) 1. Any party othe council may initiate actions to compel

andinput from, federally recognized tribes on matters to be deal . 4 - ;
with by thecouncil; and the council shall seek to establish mecrzPMPliancewith the provisions of this compact, and the raied
nismsand processes with federally recognized tribes designed€9ulationspromulgated hereunder by the coundlurisdiction

facilitate ongoing scientific and technical interaction and da@Versuch actions is granted to the court of the relevant, psty

exchangeaegarding matters falling within the scope of tbisn well as the United Statelistrict court for the District of Columbia

pact. This may include participation of tribal representatives gi'dthe district court in which the council maintainags. The

advisorycommittees established under this compact or such otffgfediesavailable taany such court shall include, but not be-lim

processethat are mutuallagreed upon with federally recognizedt®d to, equitable relief and civil penalties.

tribesindividually or through duljauthorized intertribal agencies 2. Each party may issue orders within its respective jurisdic

or bodies. tion and may initiate actions to compel compliance with the provi
(6) PUBLIC PARTICIPATION. (a) Meetings, public hearings, and SIOnsOf its respective statutes and regulations adoptedfite-

records. 1. The parties recognize the importance and neceséﬂ_?mthe authorities contemplated by thsmpact in accordance

of public participation in promoting management of the watdyith the provisions of the laws adoptedeiach part jurisdic

resourcef the basin. Consequentll meetings of the council 10N

shallbe open to the public, except wittspect to issues of person  (¢) 1. Any aggrieved person, party the council may com

(b) All federally recognized tribes within the basin sha
receivereasonable notice indicating that they havegmortunity
to comment in writing to the council or the regional hamyboth,
andother relevant @anizations on whether the proposal mee
the requirement®f the standard of review and decision when
proposalis subject to regional review or council approval. An
noticefrom the council shall inform the tribes of any meeting
hearingthat is to be held under su®) (b) and invite them to
attend. The parties and theouncil shall consider the comment
receivedunder thissubsection before approving, approving wit

nel. mencea civil action in the relevant pargytourts and administra
2. The minutes of the council shall be a public record opentf4€ Systems to compel any perstincomply with this compact
inspectionat its ofices during regular business hours. should any such person, without approval having been given,

undertakea new orincreased withdrawal, consumptive use, or

(b) Public participation. It is the intent of theouncil to con . : : e X .
ductpublic participatiorprocesses concurrently and jointly Withdlversmnthat is prohibited or subject to approval pursuant to this

processesindertaken by the parties and through regional revie@?™mPact: _ _
To ensure adequapriblic participation, each party or the council 2. No action under this paragraph may be commenced if:
shallensure procedures for the review of proposals subjéicéto a. The originating party or council approval for the new
standardof review and decision consistent with the followindncreasedwithdrawal, consumptive use, or diversion has been
requirements: granted;or

1. Provide public notification of receipt of all applications and b. The originatingparty or council has found that the new or
a reasonable opportunity for the public submit comments increasedvithdrawal, consumptive use, or diversismot sub
beforeapplications are acted upon. jectto approval pursuant to this compact.
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3. No actionunder this paragraph may be commenced unless:(e) Amendments and supplemente provisions of this com

a. A person Commencing such action has first given 60 dg@@CtSha” rema}in in fU” force andfefct Untll amended byction
prior notice to the originating partythe council, and person Of the governing bodies of the parties armhsented to and
allegedto be in noncompliance; and approvedby any other necessary authority in the same mamer

b. Neither the originating party nor the council has con’fhis compact ig _required to be ratified to becor_ﬁe_cﬂi\_/e._
mencedand is diligently prosecuting appropriate enforcement (f) Severability. Should acourt of competent jurisdiction hold
actionsto compel compliance with this compact. any part of this compact to be void or unenforceable, it djeall

(d) The available remedies shall include equitable redied, consideredseverable from thogeortions of the compact capable

the prevailing or substantially prevailing party may recover th%ro%%nmfgﬁlgpplrf,r\ﬂgigtr?g?;g 'gé:?gfeggfnﬂtéh dei\r;OI?eerﬁepnrg{ilon
costsof litigation, including reasonable attorney and expert wit : P P P

nessfees, whenever the court determines that such an awaraflé”com'””_e in full force and tict. o )
appropriate. (9) Duration of compact and terminatiorl. Once déctive,

(€) Each of the parties may adopt provisions providing-ad(ﬂ]eCompadsha" continue in force and remain binding upon each

tional enforcement mechanisms amnedies including equitable ndevery party unless terminated.

relief and civil penalties applicable within its jurisdiction to assist 2- 1his compact may be terminatechay time by a majority
in the implementation of this compact. vote of the parties. In the event of suhimination, all rights

(8) ADpDITIONAL PROVISIONS. (a) Effect on existing rights1. establishedinder it shall continue gnlmpalre_d. .
Nothingin this compact shall be construed teef, limit, dimin- (9) ErrectuaTioN. (b) Effectuation by chief executivehe
ish, or impair any rightsalidly established and existing as of th&JOVernons authorized to take such action as may be necessary and

effectivedate of this compact under state or federal law governiFlg)per in his or her discretion tdegtuatethe compact and the ini
the withdrawal of waters of the basin. tial organization and operation thereundeonsistent with s.

281.346

2. Nothing contained in this compact shall be construed as . . . .
affectingor intending to déct or in any way to interfere withe (c) Entire ageement. The partiegonsider this compact to be
. ; ; ighfompleteand an integral whole. Each provision of thisnpact

S . IS considered material to the entire compact, and failuire e
3. Nothing in this compact istended to abrogate or derogate,ant or adhere to any provision may be considered a material

from treaty rights or rights heldy any tribe recognized by the fed .o ach Unless otherwise noted in this compact, any change or
eral government of the United States based upon its status ndmentnade to the compact by any party iririu%;lementing
tribe recognized by the federal government of the United Statggyig|ationor by the U.S. Congress when giving its consent to this
4. An approval by a party or the council under tispact compactis not considered fefctive unless concurred in by all par
doesnot give any property rights, nor any EXC|U$IV6 pynvﬂegeges_
nor shall it be construed to grant or confer any right, title, €ase () Etfective datand execution.This compact shall become
ment, or interest in, to, or over any land belonging to or held i, qing and efective when ratifiedhrough concurring legislation
trustby a party; neither does it authorize any injury to privaig, e statesf lllinois, Indiana, Michigan, Minnesota, Nevoi,

propertyor invasion of private rights, nor infringement of federaishio and Wsconsin and the CommonweatiiPennsylvania and
state,or local laws or regulations; nor does it obviate the neceS%Wnséntedo by the U.S. Congress.

of obtaining federal assent when necessary History: 2007 a. 227

(b) Relationship to agrements concluded by the United States
of America. 1. Nothing in this compact is intended to provide 281.344 Water conservation, reporting, and supply
shallbe construed to provide, directly or indirecttyany person regulation; when compact is not in effect. (1) DerFINI-
any right, claim, or remedy under any treaty or internationalons. In this section:
agreemennor is it intendedo derogate any right, claim, orrem  (d) “Community within a straddling county” means auity,
edy that alreadyexists under any treaty or international agresyillage, or town that isnot a straddling community and that is
ment. locatedoutside the Great Lakes basin but wholly within a county
2. Nothing in this compact is intendéalinfringe nor shall be thatlies partly within the Great Lakes basin.
construedo infringe upon the treaty power of the United States (dm) “Compact” means the Great LakesSt-Lawrence River
of America, nor shall any term hereof be construed to alter BasinWater Resources Compact unde?&1.343

amendany treaty or term thereof that has _been or may hereafter(dr) “Compacts efective date” means thefeétive date of the
be executed by the United States of America. compactunder s281.343 (9) (d)

3. Nothing in this compact is intended tdeaf nor shallbe (&) “Consumptive use” means a use of water that results in the
construedo afect the application of the Boundaryatérs Teaty ,s5of or failure to return some or all of thater to the basin from
of 1909 whose requirements continue to apply in addition to tfgjch the water is withdrawn due to evaporation, incorporation
requwemer'lts)f th'? compact. ' into products, or other processes.

(c) Confidentiality. 1. Nothing in this compact requires a party (g) “Cumulative impacts” means the impacts on the Great
to breach confidentiality obligations or requirements prohibitinggkespasin ecosystem that result from incrementelcts$ of all
disclo_sureo_r to com_promise security of commercially sensitive Yspectof a withdrawal, interbasin transfer consumptive use in
proprietaryinformation. additionto other past, present, and reasonably foreseshte

2. A party may take measures, including but not limited twithdrawals,interbasintransfers, and consumptive uses regard
deletionand redaction, deemed necessary to protect any confideissof who undertakes the other withdrawals, interbasin transfers,
tial, proprietary or commercially sensitive information when-dis and consumptive uses, including individually minor but collec
tributing information to other partiesThe party shall summarize tively significant withdrawals, interbasin transfers, and-con
or paraphrase any such informatiara manner stitient for the sumptiveuses taking place over a period of time.
councilto exercise its authorities contained in this compact. () “Environmentally sound anelconomically feasible water

(d) Additional laws. Nothing in this compact shall be conservationmeasures’means those measures, methods, or
construedo repeal, modifyor qualify the authority of any party technologiesfor efficient water use and for reducing water loss
to enact any legislation @nforce any additional conditions andandwaste or for reducing the amount of a withdrawal, consump
restrictionsregarding the management amdjulation of waters tive use, or interbasin transfer that are, taking into account envi
within its jurisdiction. ronmentalimpact, the age and nature of equipment and facilities
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involved,the processes employdbe eneagy impacts, and other Lakes— St. Lawrence River Basin Sustainablaté¥ Resources

appropriatefactors, all of the following: Agreement.
1. Environmentally sound. () “Source watershed” means the watershed from which a
2. Reflectiveof best practices applicable to the water use setithdrawaloriginates. If water is withdrawn directly from a Great
tor. Lake or from the St. Lawrence Rivahen the sourceatershed
3. Technically feasible and available. is the watershed of that Great Lakethe watershed of the St. Law

rence River, respectively If water is withdrawn from the

4. Economically feasible and costfezftive based on an anal . ¢ >
ysis that considers direct and avoided economic and envirofy2ershedf a stream that is a direct tributary to a Great Lake or
a direct tributary to the St. Lawrence Rivehen the source

mentalcosts.

() “Facility” means an operating plant or establishment pr
viding electricity to the public or carryingn any manufacturing
activity, trade, or business on osiée, including similar plants or

watersheds the watershed of that Great Lake or the watershed
the St. Lawrence Riverespectively

(t) “Straddling community” means any cityillage, or town
d ; atis partly within theGreat Lakes basin or partly within the
establishmentsinder common ownership or control located owatershedsf 2 of the Great Lakes and that is wholly within any

cor(ljtleg)u?g?:e);cipl_e;ieez. basin® means the watershed of the Gr é:é)tuntythat lies partlyor completely within the Great Lakes basin.
Lakesand the StLawrence River upstream fromdis—Rivieres (tm) “Straddling county” means a county that lies partly within
' theGreat Lakes basin.

Quebec. . , .
(ji) “Great Lakes basiacosystem” means the interacting eom (w) “Water dependent natural resources” means the interact

ponentsof air, land, water and living oganisms, including N9 components of land, wajemd living oganisms décted by
humanswithin the Great Lakes basin. the waters of the Great Lakes basin. o

(k) “Interbasin transfer” meansteansfer of water from the , (Wm) “Waterloss” means the amount of water that is withheld
GreatLakes basin into a watershedtside of the Great LakesT0m or not returned to the basin from which it is withdrawn as a
basinor from the watershed of one of the Great Lakes into that'§ultof an interbasin transfer or consumptive use or both.
anotherexcept that “interbasin transfer” does not includeainy ~ (Wp) “Water supply systemyvhen not preceded by “public,”
the following: meansone of the following:

1. The transfer of a product produced in the Great Lakes basin 1. Except as provided isubd.2., the equipment handling
or in the watershed of one of the Great Lakes, using waters of fter from the point of intake of the water to the first point at
GreatLakes basin, out of the Great Lakes basin or out of thahich the water is used.
watershed. 2. For a system for providing a public water supftig equip

2. The transmission of water within a line that extends outsifeentfrom the point of intake of the water to the fipsint at which
the Great Lakes basin as it conveys water from one point e water is distributed.
anotherwithin the Great Lakes basin if no water is used outside (wr) “Water utility” means a public utilityas defined in s.

the Great Lakes basin. 196.01(5), that furnishes water
3. The transfer of bottled water from the Great Lakes basin  (x) “Waters of the Great Lakémsin” means the Great Lakes
containerof 5.7 gallons or less. andall streams, rivers, lakes, connecting chanteld,other bod

(km) “Intrabasin transfer” means the transfer of water ftoen ies of water including tributary groundwatewithin the Great
watershedf one of the Great Lakes into the watershed of anotHetkesbasin.
of the Great Lakes. (y) “Withdraw” means to take water from surface water
(o) *“Product” means something produced by human @roundwater.
mechanicaleffort or through agricultural processes and used in (z) “Withdrawal” means the taking of water from surfager
manufacturing,commercial, or other processes or intended far groundwaterincluding the taking of surface watergnound
intermediateor ultimateconsumers, subject to all of the follow waterfor the purpose of bottling the water

ing: ) _ (zm) “Without adequatesupplies of potable water” means
1. Water used as part of the packaging of a product is partwithout a water supply that is economically agr/ironmentally
the product. sustainablen the long term to meet reasonable demands for a

2. Other than water used as part of the packaging of a produatersupply in the quantity and quality that complies with appli
waterthatis used primarily to transport materials in or out of theabledrinking water standards, is protectivepaiblic health, is
GreatLakes basin is not a product or part of a product. availableat a reasonable cost, and doeshante adverse enviren

3. Except as provided in subt, water that is transferred asmentalimpacts greater than those likely to result from the pro
partof a public or private supply is natproduct or part of a pred Posednew or increased interbasin transfer

uct. (2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE
4. Water in its natural state, such asakes, rivers, reservoirs, MENTS. (a) Use of surface water dividezor the purposes dtis
aquifers,or water basins, is not a product. section,the surface water divide is used to determine whether a

ithdrawalor transfer of surface water or groundwater is from the

(pm) “Public water supply” means water distributed to thgreatLakes basin

public through a physically connected systefiireatment, ster

age,and distribution facilities that sergegroup of lagely resi (b) Transfers and withdrawalsdm moe than one soae. For
dentialcustomersnd that may also serve industrial, commercidiie purposes ofhis section, the interbasin transfer or withdrawal
andother institutional customers. of water from more than one source within the Great Lakes basin

(ps) “Reasonablevater supply alternative” means a water-suf® SUPPIy a single facilitpr public water supply system is consid
ply alternative that is similar in cost to, and as environmentafgjedone interbasin transfer or withdrawal.
sustainableand protective of public health as, the proposed new (€) Water loss. The department shall promulgate rufes
or increased interbasin transfer and that does not have gredgégrminingthe amount of water loss from consumptive uses.
adverse environmental impacts than the proposed new or (d) County boundariesFor the purposes of suld) (d), (t),
increasednterbasin transfer and(tm), a countys boundaries as of December 13, 2005, &ieall
(9) “Regional body” means the body consisting ofgbger  Usedto determine whether a county lies partly within the Great
norsof lllinois, Indiana, Michigan, Minnesota, Nevoik, Ohio, Lakesbasin.
Pennsylvaniaand Wsconsin and the premiers of Ontario and (e) Public trust doctrine.Nothing in this section may be inter
Quebec,Canada, or their designees, as established by the Gpratedto change the application of the public trust doctrine under
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articlelX, section 1, of the l§consin Constitutiolr to create any  (em) If a person to whom pde) 1.applies provides any of the

new public trust rights. waterthat the person withdraws to a public water supply system,
(f) Water resouces potection act.1. In this paragraph, “his the person who operates the public water supply system, rather
toric” means made before Jure 2008. thantheperson who withdraws the watshall annually report to

2. The department may not charitgehistoric interpretation thedepartment the volume of water loss from the consumptive use

or application 042 USC 1962d-20d) to a public water supply of the water provided to the public water supply system.

for a community in this state until that provision is amended. The (f) The departmennay require additional information under
department shall evaluate all applications under@)lfb) using par.(b) 10.or(e) 2.only if the information imecessary to fctu-
the requirements in sut§4) and shall apply those requirementgtethis section.

uniformly. (3e) DETERMINING INITIAL INTERBASIN TRANSFER AMOUNTS.

(3) STATEWIDE REGISTRATIONAND REPORTING. (@) 1. Any per (&) Before issuing an automatic approval under €2iin) (a)for
sonwho, on June 1, 201 has a water supply system with thé&n interbasin transfer to a person operatipglzic water supply
capacityto make a withdrawal from the waters of the state averagystemthe department shall determine thigial interbasin trans
ing 100,000 gallons per day or more in any 30-day period orf@& amount for the interbasin transfer under. ik
making any interbasin transfer shall register the withdrawal or (b) The department shall determine ihiéial interbasin trans
interbasintransfer with the department by the deadline specifiédr amount for a public water supply system to be the amount of
by the department by rule. A person may register a withdrawaheaternecessary to provide water for public water supply purposes
interbasintransfer before June 1, 201 in the area in at least part of which the public water supply system

2. Any person who, after June 1, 2Qproposes to begin a deliverswater to customers before thempacts efective date
withdrawalfrom the waters of the state using a water supply syhatis all of the following:
temthat will have the capacity to withdraw an averag&Qff,000 1. Outside of the Great Lakes basin.
gallonsper day or more in any 30-day period, to incré@i®e 2 Wjthin a sewer service territory that provides return of
capacityof a water supply systethat existed on June 1, 2050 \vastewatetto the Great Lakes basin and that is specified in the
thatit will have thecapacity to withdraw an average of 100,00@ewerservice area provisions of an areawide water quailéy
gallonsper day or more in ar§0-day period, or to begin an inter ggemenplan under £283.83approved by the department before
basintransfer shall register the withdrawal or interbasmsfer pecembe31, 2007.
with the department. ) ) (c) The departmersthall use the population and related service

(b) A person to whom paa) applies shall register on a formpgjectionsin the sewer service area provisions described in par
prescribedby the department and provide all of the foIIowmqb) 2.in making the determination under p@).
information: ) (d) Before issuing an automatic approval under £8im) (b)

1. The name and address of the registrant and the date of fg@an interbasin transfer to a person who does not operate a public

istration. _ _ _ water supply system, the department shall determine the initial
2. The locations and sources of the withdrawal or interbashterbasintransfer amount for thaterbasin transferThe depart
transfer. mentshall determine the interbasin transfer amount using the pro

3. The daily capacity of the withdrawal or interbasin transfeessand standards that it usasder sub(4e)to determine an ini
andthe daily capacity to withdraw or transfer from each sourcgal withdrawal amount.
4. An estimate of the volume of the withdrawal or interbasin (3m) AUTOMATIC APPROVAL FOREXISTING INTERBASIN TRANS-
transferin terms of gallons per day average in any 30—-day periggRrs. (a) Before the compast&fective date, the department shall
4m. For a withdrawal from th&reat Lakes basin that aver automaticallyissue an approval for anterbasin transfer that
ages100,000 gallonger day or more in any 30 day period, an estpeginsbefore the compastefective date, to @erson who oper
mateof the maximum hydraulic capacity of the mosstrictive atesa public water supply systethat receives water from the
componenin each water supply system used for the withdrawanterbasintransfer and that delivers water to customers in an area
5. The uses made of the water thatis outside of the Great Lakes basin and that is witisieveer
6. The places at which the water is used serviceterritory that providefor return of wastewater to the Great
' . S Lakesbasin aspecified in the sewer service area provisions of an
7. The places at which any of the water is disgéer areawide water quality management plan under 283.83
8. Whether the water use is continuous or intermittent. approvedby the department before December 31, 2007. The
9. Whether the person holds a permit undégs.31 departmentnay not issue aautomatic approval under this sub
10. Other information required by the department by rule sectionbefore the interbasin transfer begins. In the automatic

(c) The department shall maintain a registry containing tf@@proval, the department shall specifn interbasin transfer
information provided under pa¢b). amountequal to the amount determined under §8#) (b)andan

(cm) The department may consider domestic security colpterbasintransfer area that is the area described in(8eb.(b)

cernswhen determining whethérformation regarding locations ~ (b) Before the compact'efective date, the department shall
of withdrawals and interbasin transfers contained imélgestry automaticallyissue an approval for anterbasin transfer that
underpat (c) may be released to the public. beginsbeforeJune 1, 2008, and that is not for public water supply

(e) 1. Each person who makes a withdrawal from the watd4rPoseso the person who makes the interbasin trandfethe
of the state that averages 100,000 gallons per day or more in @ipmaticapproval, the department shall specify an interbasin
30—dayperiod or transfers from the Great Lakes basin any amoli/'sferamount equal to the amount determined under (Sep.
and who has registered the withdrawal or interbasin transfer under o
par.(a) shall annually report to the department the monthly vol (4) NEW OR INCREASED INTERBASIN TRANSFERS. (@) Prohibi-
umes of withdrawal, whether the person ever withdraws at letigf. Beginning on Junel] 2008, all of the following apply:
1,000,000gallons per day for 30 consecutive days], if applica 1. No person may begin an interbasin transiérer than an
ble, the volumes ofnterbasin transfer and, subject to.ggam), interbasintransfer for which the department is required to issue an
waterloss from consumptive use. automaticpermit under sul{3m) (a) unless the interbasin trans

2. In addition to the informatiorequired under subd., the fer is covered by an approval under.{aJ, (d), or (e).
departmentnay by rule, create diérent reporting frequencies 2. No person may increase an interbasin transfer over the
requireadditional information from a person who registers a-withinterbasintransfer amount in aapproval issued under this sub
drawal,or interbasin transfer under p@) based upon the type orsectionunless the department modifies the approval undgichpar
categoryof water use. (d), or (e) to increase the interbasin transfer amount.
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3. No person may increase an interbasin transfer over #ueais theservice area of the system at the end of any planning
interbasintransfer amount in an approval issued under(@uh) periodauthorized by the department in tqgproved water supply
(a) or expand the interbasin transfer area beyond the area specg@&dicearea plan undes. 281.348that covers the public water
in an approval under suf8m) (a)unless the department modifiessupply system.
the approval under pafc), (d), or (e) to increase the interbasin  (c) Straddling communitiesThe department may approve a
transferamount or to expand the interbasin transfer area. proposalunder par(b) to begin an interbasin transfarcrease an

4. No person may increase an interbasin transfer over ihterbasintransfey or expand an interbasin transfer area, to an area
interbasintransfer amount in an approval issued under@mb)  within a straddling community but outside the Great Lakes basin
(b). or outside the source watershed if the water transferred will be

(b) Application. 1. A person who proposes to begin an intepsedsolely for public water supply purposes in the straddling
basintransfer increase the amount of an interbasin transfier communityand all of the following apply:
expandthe interbasin transfer area of iaterbasin transfer cev 1. An amount of water equal the amount of water with
eredby an approval issued under s(&m) (a)shall apply tahe drawnfrom the Great Lakes basin, less an allowance for corsump
departmenfor approval. tive use, will be returned to the source watershed.

2. A person may apply under sulidfor approval of a new 2. No surface water or groundwater from outside the source
increasedor expanded interbasin transfer under. fgror (e) watershedwill be returned to the source watershed unless all of the
only if the person operates a public water supply system tli@lowing apply:
receivesor would receive water from the ngwmcreased, or a. The returned water will be from a water supply or wastewa
expandednterbasin transfer ter treatment system that combines water from inside and outside

3. Operators of 2 or more public water supply systems méte Great Lakes basin.
submita joint application under subdl. for anew increased, or  b. The returned water will be treated to meet applicable permit

expanded interbasin transfer under. pgror (e). requirementsinder s283.31and to prevent the introduction of
4. A person who applies under sulhdshall provide informa invasivespecies into the Great Lakes basin.
tion about the potential impacts of the interbasamsfer on the ¢. The proposal maximizebe amount of water withdrawn

watersof the Great Lakes basin and water dependent natuii@im the Great Lakes basin that will be returned to the source
resourcesandany other information required by the departmentatershedand minimizes the amount of wafeom outside the
by rule. GreatLakes basin that will be returned to the source watershed.
4m. If a person who applies under sufhdwill not directly 2m. The proposal is consistent with an approved water supply
withdraw the water proposed to be transferred, the person sts@tvicearea plan undes. 281.348that covers the public water
identify any entities that may withdraw the water and provide exdupply system.
denceof support from each of those entities in the form of a letter 3. |f the proposal would result from a new withdrawal or an
or resolution. increasein a withdrawal that would average 100,000 gallons or
4p. If the person who applies under sufidwill not directly moreper day in any 90-day period, the proposal meets the-excep
returnthe water to the Great Lakes basin, the person shall identifyn standard under pé(f).
anyentities that may return the water and provide evidence of sup (d) Intrabasin transfer 1. The department may approve & pro
portfrom each of those entities in the form of a letter or resolutigesalunder par(b) for a new intrabasin transfer or an increiase
4s. If the proposal for which a person applies under siibd.anintrabasin transfer to which péc) does noapply that would
is subject to the exception standard under(fathe persomshall averagdess than 100,000 gallons per day in every 90—day period,
provide documentation of how the physical, chemical, bitd if the proposal meets the applicable requirements underis
logical integrity of thereceiving water under p4f) 3. will be pro 281.34 or 281.41or, if those sections do not apphny require
tectedand sustained as required under3&12 281.15 and mentsspecified by the department by rule and, ifitager will be
283.3] considering the state of the receiving water before the pusedfor public water supply purposes, the proposal is consistent
posalis implementedind considering potential adverse impactwith an approved water supply service area plan un@&1s348
dueto changes in temperature and nutrient loadings. If the recelvatcovers the public water supply system.
ing water is a surface water body that is tributary to one of the 2 The department may approve a proposal undetydor
GreatLakes, the person shall include a description of the flow ghew intrabasin transfer or an increase in or expansion of an intra
thereceiving water before the propogaimplemented, consider pasintransfer to which pafc) does not apply that woulverage
ing both low and high flow conditions. morethan 100,000 gallons per dayany 90-day period with a
5. If the proposal for which a person applies under sliid. newwater loss or an increase in water loss that would average less
subjectto the exceptiorstandard under p&ff), the person shall than5,000,00Qyallons per day in every 90—-day period, if all of the
provide an assessment of the individual impacts of the propofedlowing apply:
for the purposes of pgf) 5. The person may alsoclude a cumu a. The proposal meets the exception standard undéf)par
lative impact assessment. exceptthat the water may be returnta watershed within the
(bg) Determinations. 1. The department shall determineGreatlLakes basin other than the source watershed an() f&m.
whethera proposal under pgb) is subject to pafc) or(e) as fob  doesnot apply
lows: b. The applicant demonstrates that there is no feasible, cost-
a. If the proposal is to provide a public water supply withieffective, and environmentally sound water supply alternative
asingle city village, or town, the proposal is subjecptx (c) or  within the watershed to which the water will be transferred,
(e) based on the boundaries of that,cif{fage, or town. including conservation of existing water suppliesdetermined
b. If the proposal is to provide a public water supply withirinderpat (g).
more than one cityillage, or town, any portion of the proposal c. If thewater will be used for public water supply purposes,
thatprovides a public water supply within a straddling communityre proposal is consistent with an approveater supply service
is subject to palc) and any portion of the proposal that provideareaplan under 281.348that covers the public water supglys
a public water supply within a community described in @rl. tem.
(intro.) is subject to pafe). 3. The department may approve a proposal undefly)dor
2. For the purposes of applying the requirements in fgrs. anew intrabasin transfer or an increase in an intrabasin transfer to
(e), and(f) to a proposal under pdb), the department shalse, which par (c) does not apply with a new water loss or an increase
asappropriate, the planned service area of the public water sugplyvater loss that would average 5,000,000 gallons peroday
systemreceiving water under the proposal. The planned servic®rein any 90—day period, if all of the following apply:
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a. The proposal meets the exception standard undéf)par a. The returned water is from a water supplyvastewater

b. The applicant demonstrates that there is no feasible, cogatmensystem that combines water from inside and outside the
effective, and environmentally sound water supply alternativereatLakes basin.
within the watershed to which the water will be transferred, b. The returned water will be treated to meet applicable permit
including conservation of existing water suppliesda$ermined requirementainder s283.31and to prevent the introduction of
underpar (g). invasivespecies into the Great Lakes basin and the department has

c. If thewater will be used for public water supply purpose@pPprovedthe permit under £83.31
the proposal is consistent with an approwveater supply service c. If the water is returned through a structure on the bed of a
areaplan under £281.348that covers the public water supglys  navigablewater the structure is designed and will be operated to
tem. meetthe applicablgoermit requirements under 30.12and the

(e) Straddling counties1. The department may approve a-prodepartmenhas approved the permit unde88.12
posalunder par(b) for a new interbasin transfer or an increiase 4m. If water will be returned to the source watershed through
aninterbasin transfer if the water transferred will be used solehstream tributary to one of the Great Lakes, the physical, ehemi
for public water supply purposes in a community within a stradal, and biological integrity of the receivimgaterunder subd3.
dling county or if a community is partly within a straddlingwill be protectedand sustained as required under 312
county and partly within a county that lies entirely outside thé81.15 and283.31, considering the state of the receiving water
GreatLakes basin, the water transferred will be used sdtely beforethe proposal is implemented and considebiath low and
public water supply purposes in the portiortieé community that high flow conditions and potential adverse impacts dughtmges
is within the straddling county and all of the following apply: in temperature and nutrient loadings.

a. The community is without adequate supplies of potable 5. The interbasin transfer will result in no significant adverse
water. individual impacts or cumulative impacts to the quantity or qual

b. The proposal meets the exception standard undeffjpar Ity Of the waters of the Great Lakes basin or to water dependent

naturalresources, including cumulative impacts that might result
dueto the proposed interbasin transteasedupon a determina
'§6n that the proposed interbasin transfer will not have any signifi
ntadverse impacts on the sustainable management of the waters
the Great Lakes basin.
6. The applicant commits to implementing the applicable
erconservation measures under g&).(d) that are environ
mentally sound and economically feasible for the applicant.

7. The interbasin transfer will be in compliance with all appli
cablelocal, state, and federal laws and interstate and international
agreementsincluding the Boundary ¥ters Teaty of 1909.

(fm) Approval of certain applicationsThe department shall
terminewhether to grarén approval under pdc) or (e) of an

c. The proposal maximizake amount of water withdrawn
from the Great Lakes basin that will be returned to the sou
watershedand minimizes the amount of wafeom outside the c
GreatLakes basin that will be returned to the source watersheé?

d. There is no reasonable water supply alternative wiltgn
watershedn which the community is located, including conserva, .«
tion of existing water supplies as determined under(gar

e. The proposal will not endanger the integofithe Great
Lakesbasin ecosystem based uppdetermination that the pro
posalwill have no significant adverse impact the Great Lakes
basinecosystem.

em. The proposal is consistent with an approved vatpply 4o

servicearea plan undes. 281.348that covers the public Waterapplicationunderpar (b) 1.through the water supply service area
supplysystem. planningprocess under €81.348 considering the items in par
2. In determining whether to approve a proposal under i 1.to 7. as factors in the cost-fettiveness analysis under s.
paragraphthe department shall gigeibstantive consideration t0281.348(3) (d) 1.
whether the applicarrovides sufcient scientifically based evi (g) Conservation and efficient use of existing watgpplies.
dencethat the existing water supply is derived frgmundwater e gepartment shall promulgate rules specifying the reguire
thatis hydrologically interconnected to waters of the Great Lak&$antsfor an applicant for a nevncreasedor expanded interba
basin.The department may not use a lack of hydrological cennegy, transfer subject to p4f) to demonstrate thefaient use and
tion to the waters of the Grehtikes basin as a reason to disapgnservatiorof existing water supplies for the purposes of pars.
provea proposal. (d) 2. b.and3. b, (e) 1. d, and(f) 1., including requiring the appli
(f) Exception standa: A proposal to which pa{fm) does not cantto document the water conservation planning and analysis
apply meets the exception standardifods . to 7. apply to the usedto identify the water conservation andi@éncy measures
proposal. A proposal to which paffm) app_lies meets the exceep thatthe applicant determined were feasible.
tion standard if the department considers, under i), (i) Interbasin transfer amountin an approval issued under
whether: this subsection or a modification granted under this subsetction
1. The need for the proposed interbasansfer cannot rea increasehe amount of an interbasin transtée department shall
sonablybe avoided through thefigient use and conservatiai  specify an interbasin transfer amount equal to the quantity of
existingwater supplies as determined under (@jr waterthat is reasonable for the purposeswhich the interbasin
2. The interbasin transfer is limited to quantities that are ref&ansferis proposed.
sonablefor the purposes for which the interbasin transfer is pro (4e) DETERMINING INITIAL WITHDRAWAL AMOUNTS FOR WITH-
posed. DRAWALS FROM THE GREAT LAKES BASIN. (a) Before issuing auto
3. An amount of water equal the amount of water with matic notice of coverage under a general permit usdbi(4s) or
drawnfrom theGreat Lakes basin will be returned to the sourgé automatic individual permit undsub.(5) (c)for a withdrawal
watershed|ess an allowance for consumptive use. from the Great Lakes basin for which the department is required
3m. The place at which the water is returned to the sour&iSSue automatic notice of coverage under a general permit or an
watersheds as close as practicable to the place at which the wagdiomaticindividual permit, the departmeshall determine the
is withdrawn, unless the applicant demonstrates that returning fi{ial Withdrawal amount for the withdrawal under this subsec
waterat that place is one of the following: tion. o
a. Not cost—déctive. (b) 1. Except as provided in sub@sand3e.and par(f), the
b. Not environmentally sound. departmentshall estimate the initial withdrawal amount for a
; X X withdrawalbased on the maximum hydraulic capacity of the most
c. Notin the interest of public health. restrictive component irthe water supply system used for the
4. No water from outside the Great Lakes basin will b&ithdrawalas of the date that the department makesstimate,
returnedto the source watershed unless all of the folloveipgly: basedon information available to the department.
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2. Except as provided in sub8e, if the department has generalpermits to cover withdrawals from the Great Lakes basin
issuedan approval under 80.12 30.18 281.34 0r281.4], or s. thataverage 100,000 gallons per day or more in any 30pelégd
281.17 2001 stats., that is required for a withdrawal #mel butthat do not equal at least 1,000,000 galjpersday for any 30
approvalcontains a limit on the amount of water that may be-witiconsecutive days. The department shall include all dbtioav-
drawn,the department shall provide an estimate of the initiat witing in a general permit:
drawalamount equal to the limit in the approval. 1. Reference to the database of withdrawal amounts under

3e. If water is withdrawn through more thane water supply par. ().
systemto serve a facilitythe department shall determine the o Requirements for estimating the amount withdrawn, moni
amountunder subdl. for each of the water supply systems tqyring the withdrawal, if necessagnd reporting the results of the

which subd.2. does not apply and shall determine the amougtiyati [ : ; | I
undersubd2. for each of the water supply systems to which su élyea;:;gt;:]r;criumomtonng, as provided in rules promuilgated by

2. applies and shall provide an estimate of the initigthdrawal 3. Requi s f N i ided in rul
amountthat is equal to the sum of the amounts determined for each >: "~€quIrements for watér conservaton, as providged in rules

of the water supply systems. promulgatecby the department. under syB) (d). .

(c) The department shall provide the estimate undefpdor (am) Term of general permit.The term of a general permit
awithdrawal to the person making the withdrawal. issuedunder par(a) is 25 years.

(d) After receiving an estimate under j{a}, a persomaking (b) General equirement. Beginning on the date undsub.
awithdrawal may provide the department with informatietat ~ (4mM), & person who does not hold an individual permit under sub.
ing to any of the following: (5) may not make a withdrawtiat averages 100,000 gallons per

ayor more in any 30—-day period, but that doesetptal at least
,000,000gallonsper day for any 30 consecutive days, unless the
. . withdrawalis covered under a general permit, except as provided
2. Seasonal variations the amount of water supplied by then har (bm). A person to whom the department has issued a notice
watersupply system. _ of coverage under a general permit shall comply with the general
3. Plans for expanding the capadaifithe water supply system permit.
submittedto the department no later than 2 years after Jline (bm) Waiver. The department may waive the requirentent

2008. . . . obtain coverage under a general permit for a person making
~4. Amounts withdrawn during the 5 years beftre year in ithdrawalthat is covered by a permit undeB6.18 (2) (a)
which the person submits the mformanon. ) (c) Automatic notice of coverage for existing withdrawals.
5. Successful water conservatiofoefs by persons using the The ‘gepartment shall automatically issaieotice of coverage
waterthat is withdrawn. undera general permit to a person who makes a withdrawal from
6. Water loss from consumptive usafssimilar types of users the Great Lakes basin and who reports under(@te) before the
comparedo the water loss from consumptive use of persons usifigteunder sub(4m), if the withdrawal averages 100,000 gallons
thewater that is withdrawn. perday or more irany 30—-day period but does not equal at least
7. Other relevant information. 1,000,000gallons per day for any 30 consecutive days. If neces
(e) Except as provided in p&f), the department shall deter sary,the department may requestditional information before
mine theinitial withdrawal amount for a withdrawal based on thésuinga notice under this paragraphihe department shall issue
estimateunder par(b) and the departmestevaluation of any @ notice undetthis paragraph no later than the date under sub.
information provided under pafd). The department may not(4m). The department may promulgate a rule under which the
considerinformation provided by any other person. departmentssues automatic notices of coverage under a general
(f) For a public water supply system that, on Ji1p@008, has Permiton a staggereschedule before the date under gdin).
approvalunder s281.41to provide water fronthe Great Lakes !N the notice provided under this paragraph for a withdrawal, the
basinfor public water supply purposes outside of the Great Lak@gpartmenshall specify a withdrawal amount equal to the initial
basinand approval under 883.31to return the associated wasteWithdrawal amount determined under su@e) for the with
waterto the Great Lakes basiie department shall determine thélrawal.
initial withdrawal amount to be the amount of water necessary to(d) Coverage under general perrfiir new or inceased with
providewaterfor public water supply purposes in the service-terrdrawals. 1. A persorwho proposes to begin a withdrawal from
tory specified in the sewer service area provisiafithe areawide the Great Lakes basin that will average 100,000 gallons per day
waterquality management plan unde283.83approved by the or more in any 30-day period, or to increasgeexisting with
departmenbefore December 31, 2007, based on the populatidrawalso that itwill average 100,000 gallons per day or more in
andrelated service projections in those provisions. any 30-day period, after June 1, 20lnd to whom the depart
(9) The departmers’ determination of an initial withdrawal mentis not required to issue automatic notice of coverage under
amountunder par(e) or () is not subject to administrative reviewa general permit under pgc), but who does not propose to with
under ch227 except at the request of the person making the wittiraw at least 1,000,000allons per day for any 30 consecutive
drawal. days,shallapply to the department for coverage under a general
(h) If 2 or more public water supply systems geeafter the permit. In the application, the person shall provide the information
departmentietermines their initial withdrawal amounts under pafequiredby the department by rule.
(e) and before the department issues the initial individual permits 2. After receiving an application under sulid.the depart
undersub.(5) (c) for the systems, the initial withdrawal amountnentshall, within the time limit established by the department by
for the new system ithe sum of the amounts determined undeule, determine whether the withdrawal qualifies for coverage
par.(e) for the individual systems. undera general permit or notify the applicant of any additional
(4m) WATER USE PERMITS REQUIRED IN THE GREAT Lakes information needed tdetermine whether the withdrawal quali
BASIN. Beginning on June 1, 2015, except as provideb.(4s) fies for coverage under a general permit.
(bm), a person may not make a withdrawal from the Great Lakes 3. Except as provided in sul®m., if the department deter
basinthat averages 100,000 gallons per dlayore in any 30—day minesthat a withdrawal qualifieéor coverage under a general
period unless the withdrawal isovered under a general permipermit and the department has issued any approvals that are
undersub.(4s)or an individual permit under sufs). requiredfor the withdrawal under s30.12 30.18 281.34 or
(4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN.  281.41or s.281.17 2001 stats., the department shall issue a notice
(a) Department to issueThe department shall issue one or moref coverage. In the notice, the department shall specify a with

1. The components dghe water supply system used for th
withdrawal.
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drawalamount that is, except as providedirtnd.3e, equal to the smallestamount under sub8. a.orb. for each of the water supply
smallestof the following amounts: systemsand shall specify a withdrawal amount that is equal to the
a. The maximum hydraulicapacity of the most restrictive Sumof theamounts determined for each of the water supply sys
componenbf the water supply system used for the withdrawal féems.
which the person has approval unde80.12 30.18 281.34 or 3m. a. The department may not appraveapplication under
281.410r s.281.17 2001 stats., oiif an approval under one of subd.1. for a withdrawal for the purpose of providing water to a
thoseprovisions is not required for the most restrictive componepaiblic water supply systerat is covered by an approved water
of the water supply system, the maximum hydraulic capacity sdipplyservice area plan under281.348 unless the withdrawal
the most restrictive component that the person propimsese in is consistent with the water supply service area plan.

the water supply system. b. If the department approves an application under dulfaf.

b. If an approval under 80.12 30.18 281.34 or281.41or awithdrawal for the purpose of providing water to a public water
s$.281.17 2001 stats., specifies a maximum amount of water thgipplysystem that is covered by an approved water supply service
may be withdrawn, that amount. areaplan under £281.348 the department shall modify the with

3e. If water is withdrawn through more thane water supply drawalamount to an amount equal to the withdrawal amotthein
systemto serve a facilitythe department shall determine thavatersupply service area plan.
smallestamounts undesubd.3. a.orb. for each of the water sup  (f) Term of coverage Coverage under a geneparmitends
ply systems and shall specify a withdrawal amount thetjil onthe date that the term of the general permit undefgmayends.
to the sum of the amounts determined for each of the water suppI)(g) Redetermination.A person to whom the departmérats
systems. issueda notice of coverage under a general permit shall apply

3m. a. The department may not appramepplication under the department for redetermination of coverage uadeew gen
subd.1. for a withdrawal for the purpose of providing water to aral permit at least 180 days before the @fritie term of the cur
public water supply systerthat is covered by an approved watefentgeneral permit ithe person intends to continue to withdraw
supplyservice area plan under281.348 unless the withdrawal from the Great.akes basin an average of 100,000 gallons per day
is consistent with the water supply service area plan. or more in any30—day period but does not intend to withdraw at

b. If the department approves an application under duliat.  least1,000,000yallons per day for any 30 consecutive days. If the
awithdrawal for the purpose of providing water to a public watgrersonis in substantial compliance with the current general permit
supplysystem that is covered by an approved water supply sendeelthe withdrawal qualifies for coverage undee new general
areaplan under s281.348 the department shall issaenotice of permit, the department shall issue a notice of coverage under the
coverage.In the notice of coverage the department sgkify newgeneral permit.
awithdrawal amount that is equal to the withdrawal amoutitan (h) Suspension andcevocation. After an opportunity for a
watersupply service area plan. hearing,the department may suspend or revoke coverage under a

4. If the department determines that a withdrawal does rgeneralpermit issued under this subsection for cause, including
qualify for coverage under a general permit, the department staitainingcoveragaunder the permit by misrepresentation or fail
notify the applicant in writing of the reastor that determination. ureto disclose material facts or substantially violating the terms

(dm) Requiring individual permit. The department may of the permit.
requirea person who is making or proposes to make a withdrawal(i) Database. The department shall maintain a database of the
that averages 100,000 gallons per day or miorany 30—-day withdrawal amounts for alithdrawals that are covered under
period,but that does not equal at least 1,000,000 gallons per dgneralpermits under this subsection.
for any 30 consecutive days, to obtain an individual permit under (5) |NpVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.

sub.(5) if the withdrawal is located in a groundwater protectioa) Requirement.Beginning on the date under s(#m), a person
areaas defined in £81.34 (1) (a)or a groundwatemanagement may not make a withdrawal from the Great Lakesin that equals
areadesignated under 881.34 (9) at least 1,000,000 gallons per day for any 30 consecutive days
(e) Increase in withdrawal amountl. Before the compast’ unlessthe withdrawal is covered by an individual permit. A-per
effective date, if aperson making a withdrawal that is coveredonto whom the department has issued an individual permit shall
undera general permit proposes to increase the amount of tagnply with the individual permit.
withdrawalover the withdrawal amount specifigtthe database () Content of individual permits. The department shall
underpa (i) for the withdrawal, but does not propose to withdrayycludeall of the following in an individual permit:
atleast 1,000,000 gallons per day for any 30 consecutive days, the
personshall apply to the department for a modification of thgr3
withdrawalamount.
3. Except as provided in sub8m, if the department has
issued any approvals that are required for modifying the- wit
drawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001

1. A withdrawal amount as determined under (§r3, 3e,

m. or (e) 3, 3e, or3m. or sub.(4e).

3. Requirements for estimating the amount withdrawn, moni
ring the withdrawal, if necessagnd reporting the results of the
stimatingand monitoring, as provided in rules promulgated by

stats. the department shall modify the withdrawal amourano the departmc_ent. ) . )
amountthat is, except as provided in suBd, equal to the small 4. Requirements for water conservation, as provided in rules
estof the following amounts: promulgatedby the department under si8) (d).

a. The maximum hydraulicapacity of the most restrictive - Limits on the location and dates seasons of the with
componenbf the water supply system used for the withdrawal féfiawaland on the allowable uses of thater as provided in rules
which the person has approval unge80.12 30.18 281.34 or Promulgatecby the department.
281.41or s.281.17 2001 stats., oiif an approval under one of 6. Conditions on any interbasin transfer under $tfomade
thoseprovisions is not required for the most restrictive componepy the person making the withdrawal.
of the water supply system, the maximum hydraulic capacity of em. If s.281.35 (4)applies to the withdrawal, the matters
the most restrictive component that the person propsese in  unders. 281.35 (6) (a)
thewater supply system. (c) Automatic issuance of individual permits existing with

b. If an approval under 80.12 30.18 281.34 or281.410r drawals. The departmerghall automatically issue an individual
s.281.17 2001 stats., specifies a maximum amount of water tha§rmitto a person who makes a withdrawal from the Grakes
may be withdrawn, that amount. basinand who reports under syB) (e)before the date under sub.

3e. If water is withdrawn through more thane water supply (4m), if the withdrawal equals at least 1,000,000 gallongipgr
systemto serve a facilitythe department shall determine thdor any 30 consecutive days. If necess#rg department may
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requestadditional information before issuing a permit under this 3. Except as provided in sub8m, if the department has
paragraph.The department shall issue a permit under this-paiasued any approvals that are required for modifying the- with
graphno later than the date under s(dm). In the permit, the drawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001
departmenshall specify a withdrawal amount equal to the initiedtats. the department shall modify the withdrawal amourdrio
withdrawal amount determined under suide) for the with  amountthat is, except as provided in suBd, equal to the small
drawal. The department may promulgate a rule under wthieh estof the following amounts:

departmenissues automatimdividual permits on a staggered  a. The maximum hydraulicapacity of the most restrictive
schedulebefore the date under syBm). componenbf the water supply system used for the withdrawal for
(d) Individual permit for new or in@ased unpermitted with which the person has approval unde80.12 30.18 281.34 or
drawals. 1. A persorwho proposes to begin a withdrawal from281.410r s.281.17 2001 stats., ¢iif an approval under one of
the Great Lakes basin that will equal at least 1,000,000 gallons gevseprovisions is not required for the most restrictive component
day for any 30 consecutive days or to modify an existing withof the water supply system, the maximum hydraulic capacity of
drawalsothat it will equal at least 1,000,000 gallons per day fahe most restrictive component that the person propiosese in
any 30 consecutive days, after June2011, and to whom the thewater supply system.
departments not required to issue an automatic individual permit p. If an approval under 80.12 30.18 281.34 or 281.410r

underpar (c), shall apply to thelepartment for an individual per s.281.17 2001 stats., specifies a maximum amount of water that
mit. In the application, the person shatbvide the information may be withdrawn, that amount.

requiredby the department by rule. 3e. If water is withdrawn through more thane water supply

2. After receiving an application under sulid.the depart systemto serve a facilitythe department shall determine the
mentshall, within the time limit established by the department nallesiamount under sub8. a.orb. for each of the water supply
rule, determine whether to approve the application or notify thgstemsand shall specify a withdrawal amount that is equal to the

applicantof any additional informatiomeeded to determine symof theamounts determined for each of the water supply sys
whetherto approve the application. tems.

3. Except as provided in sub@m, if the department  3m. a. The department may not appraveapplication under
approvesan application under subdl. and the department hassubd.1. for a withdrawal for the purpose of providing water to a
issuedany approvals that are required for #ithdrawal under s. public water supply systerthat is covered by an approved water
30.12 30.18 281.34 or 281.410r s.281.17 2001 stats., the supplyservice area plan under281.348 unless the withdrawal
departmenthall issue an individual permit. the permit, the s consistent with the water supply service area plan.
departmenshall specify a withdrawal amount that is, except as p, |¢he department approves an application under dufaf.
providedin subd.3e, equal to the smallest of tHellowing 5 yithdrawal for the purpose of providing water to a public water
amounts: _ _ _ ~ supplysystem that is covered by an approved water supply service

a. The maximum hydraulicapacity of the most restrictive greaplan under £281.348 the department shall modify the with
componenbf the water supply system used for the withdrawal f@frawalamount to an amount equal to the withdrawal amotthein
which the person has approval undeB0.12 30.18 281.34 or Watersupp|y service area p|an.
281.41or s.281.17 2001 stats., oif an approval under one of ¢y Jarm of coverageThe term of an individual permit is 10
thoseprovisions is not required for the most restrictive componer@%ars
of the water supply system, the maximum hydraulic capacity '

the most restrictive component that the person propiosese in an individual permit under this subsection shall apply to the

thewater supply system. ) ? S .
departmentfor reissuance of thimdividual permit at least 180
b. If an approval under 80.12 30.18 281.34 or281.410r  avqhefore the end of the term of the permit if the person intends
s.281.17 2001 stats., specifies a maximum amount of water thgl'continueto withdraw from the Great Lakes basin at least
may be withdrawn, that amount. 1,000,000gallons per day for any 30 consecutive days. If the
3e. If water is withdrawn through more thane water supply departmentdetermines that theerson is in substantial cem
systemto serve a facilitythe department shall determine thgyliancewith the individual permit and that the withdrawal contin

smallerof the amounts under sutgl.a.orb. for each of the water yesto qualify for an individual permit, the department shall-reis
supply systems andhall specify a withdrawal amount that issyethe permit.
equalto the sum of the amounts determined for each of the water(h) Suspension andevocation. After an opportunity for a

supply systems. o hearing,the department may suspend or revoke a permit issued
3m. a. The department may not appraveapplication under ynderthis subsection for cause, including obtaining the permit by

subd.1. for a withdrawal for the purpose of providing water to gisrepresentationr failure to disclose material facts or substan

public water supply systerthat is covered by an approved watefially violating the terms of the permit.

supplyservice area plan under281.348 unless the withdrawal iy Transfer of conwl. A permit is not transferable to any per

is consistent with the water supply service area plan. sonexcept after notice to the departmentpekson who proposes
b. If the department approves an application under sulfet. o assume control over a permitted withdrawal shall file with

awithdrawal for the purpose of providing water to a public watgfepartment permit application and a statement of acceptahce

supplysystem that is covered by an approved water supply servig€ permit. The department may require modification or revoca

areaplan under s281.348 the department shall issue an individtion and reissuance of the perditchange the name of the permit

ual permit. In the permit, the department shall specifyith- tee.

drawalamount that is equal to the withdrawal amount innthger (5m) INTERIMAPPROVAL. If a person making a withdrawal that

supplyservice area plan. o average<.00,000 gallons per day or more in any 30—plesiod

4. If the department disapproves an application usdbd. registersthe withdrawal under sul{3) (a) 1.and reports as
1., the department shall notify the applicantvriting of the rea  requiredunder sub(3) (e) and the department does not automati
sonfor the disapproval. cally issue a notice of coverage under §db) (c)or an individual

(e) Increase in withdrawal amountl. Before the compast’ permitunder sub(5) (c) for the withdrawal before the compact’
effective date, if aperson making a withdrawal that is coveree@ffective date, the registration of the withdrawal constitiaas
underan individual permit proposes to increase the amount of thpprovalfor the purposes of 881.343 (4t) (b) 1.Thewithdrawal
withdrawal overthe withdrawal amount specified in the permitamountis the total amouneported under sukB) (b) 4m, except
the person shall apply to the department for a modification of ttgat if there is a limit in an approval undeB6.12 30.18 281.34
permitto increase the withdrawal amount. or 281.410r s.281.17 2001 stats., on the amount of water that

(9) ReissuanceA person to whom the department has issued
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may be withdrawn by any water supply system used for the with b. Mailing of the notice to any person, group, local govern
drawaland that limit is less than the amount reported under subentalunit, or state agency upon request.

(3) (b) 4m.for that water supply system, the withdrawal amount 2. Thedepartment shall establish the form and content of a
is the total amount reported under s(#).(b) 4m.reduced by the public notice by rule. The department shall include in every pub

differencebetween the reported amount for that water supply sy notice concerningn application under suft) at least the fel
temand the limit in the approval. lowing information:

(7) ExeEmPTIONS. Subsectiong3) to (5) do not apply to with a. The name and address of each applicant.
drawalsor interbasin transfers for any of the following purposes: b. A brief description of thproposal for which the appliea

(a) To supply vehicles, including vessels and aircrafttfier tjon js made under suty), including the amount of the proposed
needsof the persons or animals beitmgnsported or for ballast or jhterbasintransfer

otherneeds related to the operation of the vehicles. c. A brief description of the procedures for the formulation of

(b) To usein a noncommercial project that lasts no more thah,| determinations oapplications, including the 30-day cem
3 months for firefighting, humanitarian, or emgency response mentperiod required under p4c).

pUrposes. , (c) Public commentThe department shall receive public eom
(7m) EmERGENCY ORDER. The department maithout & ments on a proposal for which it receives an application under sub.
prior he_arlng, order a person to whom thepartment has issued 4) for a 30-day period beginning when the department gives
anindividual permit or notice of coverage under a general perqg\ tice under par(b) 1. The department shall retain all written
under this section to immediately stop a withdrawal if the depagommentssubmitted during the comment period and shalk con
mentdetermines that there is a danger of imminent harm t0 gerthe comments in making its decisions on the application.

public health, safetyor welfare, to the environment, or to the (d) Public hearin .
; g.1. The department shall provide an oppor
waterresources or related land resources of this state ortlee unity for any interested person or group of persons, deytafl

shall specify the daten which the withdrawal must be stoppe : :
andthe date, if anyon which it may be resumed. The order shz%cal governmental unit, or any state agency to requesic

: i ith respect to a proposal for which the department
notify the person that the person may request a contested ing wi o f
hearingunder ch227. The hearinghall be held as soon as practi. %agwesan application under supt). A request for a public hear

: . hall be filed with the department within 30 days after the
cableafter receipt of a request for a hearing. An gimecy order ng S : : -
remainsin effect pending the result of the hearing. departmengives notice under pab). The party filing a request

for a public hearing shall indicate the interest of the party and the
(8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (d) yegsons why a heariigwarranted. The department shall hold a
Goalsand objectives.The department shall specify water conpplic hearing on a proposal farhich the department receives an

servationand eficiency goals and objectives for thaters of the 5plicationunder sub(4) if the department determines that there
sta:e. T?(tahdegartrpﬁntkshet\)ll s_pet(;]lf;; goals and tOtheCt'lt\f/]et?] for tﬁlga significant public interest in holding a hearing.
watersof the Great Lakes basin that are consistent with the goals
unders. 281.343 (4b) (apmnd the objectives identified by the 2. Thedepartment shall promulgate, by rule, procedures for
regionalbodyunder Article 304 (1) of the Great Lakes — St. Lawin€ ¢onduct of public hearings held under this paragraph. A hear
renceRiver Basin Sustainable &k¢r Resources Agreement. "9 held under this paragraph is not a contested case haadag
specifyingthese goals and objectives, the department shall c&}?'zz?' . . . .
sultwith the department of commerce and the public service com , 3- The department shall circulgteblic notice of any hearing
mission. held under this paragraph in the manner provided undeftpar
(b) Statewide prgram. In cooperation with the department ofl' . . ) )
commerceand the public service commission, ttiepartment (&) Public access to informatiomny record or other informa
shalldevelop and implement a statewide water conservation g Provided to or obtained by the department regarding 2 pro
efficiency program that includes all of the following: posalfor which an application under suyB) is received is a public

1. Promotion of environmentally sound and economicallgﬁcordas provided in subclhi. of ch. 19 The department shall

feasiblewater conservation measures through a volurstate akeavailable to and provide facilities for the public to inspect
wide program. g andcopy any records or otherformation provided to or obtained

1m. Mandatory and voluntargonservation and fidiency by the department regardingoeoposal for which an application

measuregor the waters of the Great Lakes basin that are necess];,%ré/&-1 new orincreased interbasin transfer under s(#). is
to implement subs(4), (4s), and(5) and 281,348 eived except that any record or other information provided to

) A . thedepartmenimay be treated as confidential upon a showing to

2. Water conservation arefficiency measures that the publicihe secretarghat the record or information is entitled to protection
servicecommission requires or authorizes a water utility to impleis 3 trade secret, as defined ir.84.90 (1) (c)or upon aleter
mentunder ch196. minationby the department that domestic security conosmars

3. Water conservation and fiefency measures thahe rantconfidential treatment. Nothing in this subsection prevents
departmentof commerce requiresr authorizes to be imple theuse of any confidential records or information obtained by the
mentedunder chs101and145 departmenin the administration of this section in compiliog

(d) Water conservation and efficiency measirThe depart publishinggeneral analyses or summaries, if the analyses or sum
ment shall promulgate rules specifyingater conservation and mariesdo not identify a specific owner or operator
efficiency measures for the purposes of implementing(par In (11) WATER USEREPORT. Beginning no later than 8 years after
therules, the department may not require retrofitting of existingine11, 2008, and every 5 years thereaftee department, using
fixtures, appliances, or equipment. In specifying the measurggteruse data reported under this section, shall publish a water
the department shall consider the results of any pilot waier usereport to summarize water usage, identify related trends, iden
servationprogram conducted by the department in cooperati¢ify areas of future water usage concerns, and recommend future
with the regional body actionsto promote sustainable water use. The department shall

(9) PusLic parTICIPATION. (b) Public Notice.1. The depart alsoinclude in the report water resource information derived from
mentshall, by rule, create procedures for circulating to interestegportingand data accumulation requiremeutsier other water
and potentially interested members of the pulblatices of each regulatory laws.

completeapplication that the department receiuesler sub(4). ~ (13m) Exceepances. It is not a violation of this section to
The department shall include, in the rule, at least the followingithdrawan amount of water that exceeds the withdrawal amount
procedures: specified in a permit issued under s{#).or in the database under

a. Publication of the notice as a class 1 notice unded8%. sub.(4s) (i).
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(14) PenALTIES. (@) Any person whaiolatesthis section or 3. To transfer bottled water from the Great Lakes basin in con
any rule promulgated or approvisisued under this section shalltainersof 5.7 gallons or less.
forfeit not less than $10 nor more than $10,000 for each violation. (i) “Environmentally sound anelconomically feasible water
Eachday of continued violation is a separatéense. conservationmeasures’means those measures, methods, or

(c) In addition to the penalties under p@), the courtmay technologiedor efficient water use and for reducing water loss
order the defendanto abate any nuisance, restore a naturahdwaste or for reducing the amount of a withdrawal, consump
resourcepr take, or refraifrom taking, any other action as necestive use, or diversion that are, takiimo account environmental
saryto eliminate or minimize any environmental damage causenpact,the age and natu® equipment and facilities involved,

by the violation. the processes employed, the enemmpacts, and other appropri
(15) SunseT. Thissection does not apply after the commactatefactors, all of the following:
effectivedate. 1. Environmentally sound.
History: 2007 a. 2272009 a. 180 2. Reflectiveof best practices applicable to the water use sec
281.346 Water conservation, reporting, and supply tor. . . .
regulation; after the compact takes effect. (1) DEFINI- 3. Technically feasible and available.
TIoNs. In this section: 4. Economically feasible and costfegftive based on an anal

(d) “Community within a straddling county” means auity, ysis that considers direct and avoided economic and environ
village, or town that isnot a straddling community and that ignentalcosts.
locatedoutside the Great Lakes basin but wholly within a county (j) “Facility” means an operating plant or establishment pro
thatlies partly within the Great Lakes basin. viding electricity to the public or carryingn any manufacturing
(dm) “Compact” means the Great LakesSt-Lawrence River activity, trade, or business on osiée, including similar plants or
BasinWater Resources Compact unde2&1.343 establishmentsinder common ownership or control located on

(dr) “Compacts efective date” means thefettive date of the Contiguousproperties.
compactunder s281.343 (9) (d) (je) “Great Lakes basin” means the watershed of the Great
(e) “Consumptive use” means a use of water that results in #ffgkesand the StLawrence River upstream fromols—Rivieres,
lossof or failure to return some or all of theter to the basin from Quebecwithin the jurisdiction of the parties. _
which the water is withdrawn due to evaporation, incorporation (ji) “Great Lakes basiacosystem” means the interacting eom

into products, or other processes. ponentsof air, land, water and living oganisms, including
(9) “Cumulative impacts” means the impacts on the GreBWT_‘_a“SW'th'n the Great Lf’;\kes basin.
Lakesbasin ecosystem that result from incrementaices of all (i) “Great Lakes council” means the Great Lakes —+ 8-

aspectof a withdrawal, diversion, or consumptive use in additiorence River Basin Water Resources Council, created under s.
to other past, present, and reasonably foreseeable future wa1.343(2) (a)

drawals, diversions, and consumptive uses regardless of who(jm) “Intrabasin transfer” means the transfer of water from the
undertakeghe other withdrawalgjiversions, and consumptivewatershed of one dheGreat Lakes into the watershed of another
uses,including individually minor but collectively significant of the Great Lakes.

withdrawals diversions, an¢donsumptive uses taking place over (n) “Party” means a state that is a party to the compact.
a perloifi 9f “”.‘e- Y (nm) Notwithstanding 281.01(9), “person” means an indi
(h) “Diversion” means a transfer of water from the Great Lakegy, | or other entityincluding a government or a nongovern
basininto a watershed outside the Great Lakes basin, or from @ntalorganization including any scientific, professiortaist
Watersh]?cbf or]le of tred_Great L_asz intoat c?f anothlerby ané/ nessnonprofit, or public interest ganization or association that
meansof transfey including a pipeline, canal, tunnel, aqueducig neither Hiliated with nor under the direction of a government.
channel,modification of the directiomf a water course, tanker “Product” thi duced by h
ship,tanker truck, or rail tanker except that “diversion” does not (Ok)1 . rgﬁuct rrgke]ans h50m¢ Il?g ||3ro uced by dumand or
include any of the following: mechanicaleffort or through agricultural processes and used in

. manufacturing,commercial, or other processes or intended for
1. The transfer of a product produced in the Great Lakes bapifl mediateor ultimateconsumers, subject to all of the follow

or in the watershed of one of the Great Lakes, using waters ofi
GreatLakes basin, out of the Great Lakes basin or out of that” . .
watershed. 1. Water used as part of the packaging of a product is part of

- o . .H1e product.
2. The transmission of water within a line that extends outside .
the Great Lakes basin as it conveys water from one point to 2+ Other than water used as part of the packaging of a product,

anotherwithin the Great Lakes basin if no water is used outsidéterthatis used primarily to transport materials in or out of the

the Great Lakes basin. reatLakes basin is not a product or part of a product.
3. The transfer of bottled water from the Great Lakes basin 3. Except as provided in subll, water that is transferred as
containersof 5.7 gallons or less. partof a public or private supply is natproduct or part of a pred

(hm) “Divert” meansto transfer water from the Great Lakesth' L . . .
basininto a watershed outside the Great Lakes basin, or from the 4- \ater in its natural state, such asakes, rivers, reservoirs,
watershedf one of the Great Lakes intoat of anotherby any —aduifers,or water basins, is not a product.
meansof transfey including a pipeline, canal, tunnel, aqueduct, (pm) “Public water supply” means water distributed to the
channel,modification of the directiomf a water course, tanker public through a physically connected systeftreatment, ster
ship, tankertruck, or rail tanker except that “divert” does noage,and distribution facilities that senegegroup of lagely resi
includeany of the following: dentialcustomersnd that may also serve industrial, commercial,

1. To transfer a product produced in the Giesites basin or andother institutional customers.
in the watershed of one of the Great Lakes, using waters of thgps) “Reasonablevater supply alternative” means a water-sup
GreatLakes basin, out of the Great Lakes basin or out of thaly alternative that is similar in cost to, and as environmentally
watershed. sustainableand protective of public health as, the proposed new

2. To transmit water within a line that extends outside tH&' increased diversion and that does not have greater adverse envi
GreatLakes basin as it conveys water from one point to anotifépmentalimpacts than the proposed new or increased diversion.
within the Great Lakes basin if no watssed outside the Great (q) “Regional body” means the body consisting ofgbger
Lakesbasin. nors of the parties and the premiers of Ontario and Quebee¢, Can
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ada,or their designees as established by the Great Lakes —s8pplya single facility or public water supply systentansid
LawrenceRiver Basin Sustainable &ter Resources Agreement.eredone diversion or withdrawal.
(qd) “Regional declaration of finding” means a declaration of (c) Water loss. The department shall promulgate rufes
finding issued by the regional body unde281.343 (4h) (e) determiningthe amount of water loss from consumptive uses.
(gm) “Regional review” means review by the regional body as (d) County boundariesFor the purposes of sufd) (d), (t),
describedn s.281.343 (4h) and(tm), a countys boundaries as of December 13, 2005, &ieall
(r) “Source watershed” means the watershed from whichugedto determine whether a county lies partly within the Great
withdrawaloriginates. If water is withdrawn directly from a Great-akesbasin.
Lake or from the St. Lawrence Rivyehen the sourcevatershed (e) Baseline. 1g. The baseline forwithdrawal that before
is the watershed of that Great Lakethe watershed of the St. Law Decembei8, 2008, averaged 100,000 gallons per day or more in
rence River, respectively If water is withdrawn from the any30-day period but to which subiin. does not apply is the
watershedf a stream that is a direct tributary to a Great Lake amountdetermined under sufte).

a direct tributary to the St. Lawrence Rivehen the source im. If a persomakinga withdrawal that averages 100,000
watersheds the watershed of that Great Lake or the watershedya|ionsper day or morén any 30-day period registered the with
the St. Lawrence Riverespectively drawalunder s281.344 (3) (a) land reported as required under
() “Straddling community” means any cityillage, or town s.281.344(3) (e)and the department did not automatically issue
that, based on its boundary existing as of the compadéctive  anotice of coverage under281.344 (4s) (chr an individual per
date,is partlywithin the Great Lakes basin or partly within themit under s281.344 (5) (cfor the withdrawal, the baseline for the
watershedgf 2 of the Great Lakes qnq that is wholly within anyithdrawalis the amount determinadder s281.344 (5myor
countythat lies partlyor completely within the Great Lakes basinthe withdrawal or if the department determinasiiferent amount
(tm) “Straddling county” means a county that lies partly withinndersub.(4e), the amount determined under s(#®).
the Great Lakes basin. 1r. The baselinéor a withdrawal not covered by suldj. or
(u) “Technicalreview” means a thorough analysis and evaludm. is zero.
tion conducted to determinehether a proposal that is subjectto 2. The baselinevater loss for a consumptive use for which the
regional review under this section meets the criteria for apprO\ﬁﬁe‘partmenhas specified an authorizédse level of water loss
undersub.(4), (5), or (6). unders. 281.35 (6) (a) 2is the amount of that authorized base
(w) “Water dependent natural resources” means the interdevel on the compadt’efective date.
ing components of land, wateand living oganisms décted by 4. The baseline volume for a diversion for which the depart
the waters of the Great Lakes basin. menthas issuedn approval under 881.344 (3mpr (4) before
(wm) “Waterloss” means the amount of water that is withhelthe compacts effective date is the interbasin transfer amount
from or not returned to the basin from which it is withdrawn asspecifiedin the approval on the compactfective date.

resultof a diversion or consumptive use or both. _ 6. The department shall provide a list of the baseline volumes
(wp) “Water supply systemyvhen not preceded by “public,” determinedunder this paragraph the Great Lakes council and
meansone of the following: the regional body no later than 12 months after ¢benpacts

1. Except as provided iaubd.2., the equipment handling effectivedate.
water from the point of intake of the water to the first point at (em) Change of ownershipRegional review or Great Lakes
which the water is used. council approval is not requiredthen there is a change of owner
2. For a system for providing a public water suptlg equip  ship of a water supply system that withdraws, diverts, or con
mentfrom the point of intake of the water to the fipsint at which sumptivelyuses waters of the Great Lakes basin unlesadie

thewater is distributed. owner proposes a change that is otherwise subject to regional
(wr) “Water utility” means a public utilityas defined in s. reviewor Great Lakes council approval.
196.01(5), that furnishes water (f) Hydrologic units. The Lake Michigan and Lake Huron

(x) “Waters of the Great Lakémsin” means the Great Lakeswatershedshall be considered to be a single hydrologic unit and
andall streams, rivers, lakes, connecting chanmeld,other bod watershed.
ies of water including tributary groundwatewithin the Great (9) Public trust doctrine.Nothing in this section may be inter

Lakesbasin. pretedto change the application of the public trust doctrine under
(y) “Withdraw” means to take water from surface water articlelX, section 1, of the W¥consin Constitutiowr to create any
groundwater. new public trust rights.
(2) “Withdrawal” means the taking of water from surfaceer (3) STATEWIDE REGISTRATIONAND REPORTING. (@) 1. Any per
or groundwaterincluding the taking of surface watergmound ~ Sonwho proposes to begin a withdrawal from the waters of the
waterfor the purpose of bottling the water state using a water supply system that will have the capacity to

(zm) “Without adequatsupplies of potable water’ means¥ithdrawan average of 100,000 gallons per day or more in any
lackinga water supply that is economically and environmentalrgp_daYper,'Od' to increase the capacity of a water suppiyem
sustainablén the long term to meet reasonable demands forS§that it will have the capacity to withdraw an average of 100,000
watersupply in the quantity and quality that complies with appl@@llonsper day or more in any 30-day period, or to begin adiver
cabledrinking water standards, is protectivepafolic health, is SiOn shall register the withdrawal or diversion with tthepart
availableat a reasonable cost, and doeshane adverse environ Ment.
mentalimpacts greater than those likely to result from the pro 2. Any person who, on July 1, 200%s a water supply system
posednew or increased diversion. with the capacity to make a withdrawfabm the waters of this

(2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE  Stateaveraging 100,000 gallons per day or more in any 30-day
MENTS. (a) Use Of surface water d|v|dd:or the purposes df“S perlodand WhO .has not reg|stered the Wlthdrawal Uncmh.344
section,the surface water divide is used to determine whethef3 (2) shall register the withdrawal with the department.
withdrawalor transfer of surface water or groundwater is from the (b) A person to whom pafa) applies shall register on a form

GreatLakes basin. prescribedby the department and provide all of the following
(b) Diversions and withdrawalfom moe than one soge. information:
For the purposes of this section, the diversiorwithdrawal of 1. The name and address of the registrant and the date of reg

waterfrom more than one source within the Great Lakes basinistration.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4h)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.343(4h)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(1)(wp)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/196.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(1)(t)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(1)(tm)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(2)(e)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(4e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(4s)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(5m)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(4e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(4e)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(2)(e)1g.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(2)(e)1m.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.35(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(3m)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(4)
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/IX,1
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.344(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.346(3)(a)

31 Updated 09-10Wis. Stats. Database WATER AND SEWAGE 281.346

2. The locations and sources of the withdrawaligersion. 4p. If the person who applies under sutidwill not directly

3. The daily capacity of the withdrawal or diversion @inel  returnthe water to the Great Lakes basin, the person shall identify
daily capacity to withdraw or divert from each source. any entities that may return the water and provide evidence of sup

4. An estimate of the volume of the withdrawal or diversioROrt from each of those entities in the form of a letter or resolution.
in terms of gallons per day average in any 30—day period. 4s. If the proposal for which a person applies under siibd.

5. The uses made of the water is subject to the exception standard under(parthe persorshall

6. The places at which the water is used provide documentation of how the physical, chemical, hitd

' . S logicalintegrity of thereceiving water under péf) 3. will be pro

7. The places at which any of the water is dispéar tectedand sustained as required under3&12 281.15 and

8. Whether the water use is continuous or intermittent. 283,31, considering the state of the receiving water before the pro

9. Whether the person holds a permit undégs.31 posalis implementedand considering potential adverse impacts

10. Other information required by the department by rule dueto changes in temperature and nutrient loadings. If the receiv

(c) The department shall maintain a registry containing tifgd Water is a surface water body that is tributary to one of the
information provided under patb) and s281.344 (3) (h) GreatLgkgs, the person shall mcludga a description of the.flow of

(cm) The department may consider domestic security Cot}Jimerecelvmg water before the proposaimplemented, consider

cernswhen determining wheth@rformation regarding locations ing both low and high flow ‘?O“d'“O”S- . .
of withdrawals and diversions contained in the registry under par 5. If the proposal for which a person applies under sufidl.
(c) may be released to the public. subjectto the exceptiostandard under p&(f), the person shall

(e) 1. Each person who makes a withdrawal from the Watﬁyvrllde an asses?mentsof_lgﬂe individual |mr|)_act|sc(i)f the proposal
of the state that averages 100,000 gallons per day or more in e purposes of pdf) 5. The person may alsaclude a cumu
30-dayperiod or diverts any amount and who has registered R4V impact assessment.
withdrawalor diversion under pafa) or s.281.344(3) (a)shall (bg) Determinations. 1. The department shall determine
annuallyreport to the department the monthkiylumes of with  whethera proposal under pdb) is subject to pafc) or (e) as fo
drawal,whether the person withdrawslaast 1,000,000 gallons lows:
perday for 30 consecutive days, and, if applicable, the volumes a. If the proposal is to provide a public water supply within
of diversion and, subject to pgem), water loss from con asingle city village, or town, the proposal is subjecps (c) or
sumptiveuse. (e) based on the boundaries of that,cif{lage, or town.

2. In addition to the informatiorequired under subd., the b. If the proposal is to provide a public water supply within
departmentay by rule, create diérent reporting frequenci@s more than one citwillage, or town, any portion of the proposal
requireadditional information from a person who registers a-withhat provides a public water supply within a straddling community
drawal,or diversion under pzi) or 5.281.344 (3) (apased upon s subject to palc) and any portion of the proposal that provides
thetype or category of water use. a public water supply within a community described in (@rl.

(em) If a person to whom pde) 1.applies provides any of the (intro.) is subject to pafe).
waterthat the person withdraws to a public water supply system, > Eqr the purposes of applying the requirements in fars.
the person who operates the public water supply system, ratk@){ and(f) to a proposal under pdb), the department shalke,
thanthe person who withdraws the watshall annually report to asappropriate, the current or planned service afghe public
the department the volume of water loss from the consumptive W¥&ter supply system receiving water under the proposal. The
of the water provided to the public water supply system. plannedservice area is theervice area of the system at the end of

() The departmenay require additional information underany planning period authorized biye department in the approved
par.(b) 10.or (e) 2.only if the information is related to the pur water supply service area plan unde81.348that coverghe
posesof the compact. o public water supply system.

(4) DIvERsions. (a) Prohibition. Beginning on the compast’ (¢ straddling communitiesThe department may approve a
effectivedate, no person may begin a diversion, exceptit®  yroposalunder par(b) to begin a diversion, or to increase the
rized under par(c), (d), or (e) or an approval issued under sgmoyntof a diversion, to an area withinstraddling community
281.344(4), and no person may increase the amount of a diversiqi} otside the Great Lakes basin or outside the source watershed
overthe diversion amount specified in an apprawader this sW it the water diverted will be used solely foublic water supply

sectionor over the interbasin transfer amount specified in ; ; ; ;
approvalissued under 281.344 (3mpr(4), except as authorizedagg;ﬁ;sesn the straddling community and all of the following

underpat (c), (d), or (€). 1. An amount of water equal the amount of water with

i (nb)r/;\pf)rlllcratlon. ”1]' Arpr)]ersr?tn }théier?pio?]esnté) begin da d'rverdrawnfrom the Great Lakes basin, less an allowance for corsump
sionor to increase the amount of a diversion undex(@i(d). o tive use, will be returned to the source watershed.

e) shall apply to the department for approval. .
© pY P bp 2. No surface water or groundwater from outside the source

or inzér é E:és;CeTs?gnaSr?cljye?&(;:?L??eg%fr(l)l; %Cpiﬁgogglrsognaor;)eevrv watersheawill be returned to the source watershed unless all of the

atesa public water supply system that receives or would recei(?élow'ng apply: .
water from the new or increased diversion. a. The returned water will be from a water supply or wastewa

3. Operators of 2 or more public water supply systems m treatment system that combines water from inside and outside

submita joint application under subd. for a new or increased e Great Lakes basin. _ .
diversionunder par(c) or (). b. The returned water will be treated to meet applicable permit
4. A person who applies under sultdshall provide informa  équirementainder $283.31and to prevent the introduction of

tion about the potential impacts of the diversion on the waters/Byasivespecies into the Great Lakes basin.

the Great Lakes basin and water depenaemaral resources and €. The proposal maximizese amount of water withdrawn

any other information required by the department by rule. from the Great Lakes basin that will be returned to the source
4m. If a person who applies under suldwill not directly watershedand minimizes the amount of wateom outside the

withdrawthe water proposed to be diverted, the person shatl id&reatLakes basin that will be returned to the source watershed.
tify anyentities that may withdraw the water and provide evidence 2m. The proposal is consistent with an approved water supply
of support fromeachof those entities in the form of a letter or resoservicearea plan undes. 281.348that covers the public water
lution. supply system.
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3. If the proposal would result from a new withdrawal or an (e) Straddling countiesl. The department may approve a-pro
increasein a withdrawal that would average 100,000 gallons @osalunder par(b) for a newdiversion or an increase in a diver
moreper day in any 90—day period, the proposal meets the-excepnif the water diverted will be used solely for public water sup
tion standard under pdf). ply purposes in a community within a straddling countyifaa

4. If the proposal would result in a new water loss or @®mmunityis partly within a straddling county and partly within
increasdn a water loss from consumptive use that would averaggounty that lies entirely outside the Great Lakes basinyaber
5,000,000gallons or more per day in any 90-day period, all of tifévertedwill be used solely for public water supply purposethién
following apply: portion of the community that is within the straddling county and

a. The department conducts a technical review all of the following apply: _

b. The department notifies the regional body as required in s. & The community is without adequate supplies of potable
281.343(4h) (b) 1. water

d. The department considers the regiatelaration of fine c. The proposal maximizebe amount of water withdrawn
ing in determining whether to approve the proposall from the Great Lakes basin that will be returned to the source

; atershedand minimizes the amount of wafeom outside the
poég)lljlzgg:) g:lrl(wbt)r%r:s;err]g\}v -irnh[?a(lj)i\g?rl;t {p:r?stfgagr?npirg\clreegspédgreamakes b_asin that will be returned to the source wat_erghed.
anintrabasin transfer to which péc) does noapply that would d. There is no reasonable water supply alternative wikten
a\/eragdess than 100,000 ga"ons per day in every 90—day peri&tﬂltershe_dn.Wthh the Comr_nunlty IS |Ocat(_3d, |nC|Ud|ng conserva
if the proposal meets the applicable requirements underl§  tion of existing water supplies as determined under(par
281.34 or 281.410r, if those sections do not appbny require e. The proposal will not endanger the integofythe Great
mentsspecified by the department by rule and, ifwzer will be Lakesbasin ecosystem based upodetermination that the pro
usedfor public water supply purposes, the proposal is consiste@usalwill have no significant adverse impact the Great Lakes
with an approved water supply service area plan un@&1s348 basinecosystem.
thatcovers the public water supply system. em. The proposal is consistent with an approved veatpply

2. The department may approve a proposal unde(tpdor servicearea plan undes. 281.348that covers the public water
anew intrabasin transfer or an increase in an intrabasin transfesupply system.
which par (c) does not applthat would average more than  f. The department conducts a technical review

100,000gallons per day in any 90-day period with a new water g The department notifies the regional body as required in s.
loss or an increase in water loss that woalkkrage less than 281.343(4h) (b) 1.

%\?v?r?éogp%@l'lons per day in every 90—day period, if all of the fol h. The proposal undgoes regional review
a. The proposal meets the exception standard undgf)par :n ghte Erﬁie]?r?mv(\e/ﬂt ;:r?nrstlders t:levretgﬁamxrllaratloln of find
exceptthat the water may be returnea watershed within the "9 N d€t€ g whether to approve the proposal. _
GreatLakes basin other than the source watershed an()&mn. j. The propo_sa}l is approved by the Great Lakes council. _
doesnot apply 2. In determining whether to approve a proposal under this
b. The applicant demonstrates that there is no feasible, cod@ragraphthe department shall giweibstantive consideration to
effective, and environmentally sound water supply alternativ¢hether the applicamrovides sufcient scientifically based evi
within the watershed to which the water will be transferredencethat the existing water supply is derived frgnoundwater

underpatr (g). basin. Thedepartment may not use a lack of hydrological connec

c. If thewater will be used for public water supply purposeéion to the Waterls of the Grehbakes basin as a reason to disap
the proposal is consistent with an approweater supply service Provea proposal.

areaplan under 281.348that covers the public water supplys (f) Exception standat. A proposal meets the exception stan
tem. dardif all of the following apply:

d. The department provides noticetioé proposal to the other 1. The need for the proposed diversion cannot reasonably be
parties. avoidedthrough the dicient use and conservation of existing

3. The department may approve a proposal undeftpdor  Watersupplies as determined under.[g).
anew intrabasin transfer or an increase in an intrabasin transfer to2. The diversion is limited to quantities that are reasonable for
which par (c) does not apply with a new water loss or an increalite purposes for which the diversion is proposed.
in water loss that would average 5,000,000 gallons pemday 3. An amount of water equal the amount of water with
morein any 90—day period, if all of the following apply: drawnfrom theGreat Lakes basin will be returned to the source

a. The proposal meets the exception standard undéf)par Watershed|ess an allowance for consumptive use.

b. The applicant demonstrates that there is no feasible, cost-3m. The place at which the water is returned to the source
effective, and environmentally sound water supply alternativwatersheds as close as practicable to the place at which the water
within the watershed to which the water will be transferreés withdrawn, unless the applicant demonstrates that returning the
including conservation of existing water suppliesdesermined waterat that place is one of the following:
underpar (g). a. Not economically feasible.

c. If thewater will be used for public water supply purposes, b. Not environmentally sound.
the proposal is consistent with an approweater supply service c. Not in the interest of public health.
areaplan under 281.348that covers the public water supplys 4. No water from outside the Great Lakes basin will be
tem. returnedto the source watershed unless all of the follovaipply:

d. The department cop(_jucts a tec_hnlcal review - a. The returned water is from a water supplymastewater
e. The department notifies the regional bodyeapiired in s.  treatmentystem that combines water from inside and outside the

281.343(4h) (b) 1. _ _ GreatLakes basin.

f. The proposal undgoes regional review . b. The returned water will be treated to meet applicable permit
9. The department considers the regiatedlaration of find  requirementainder s283.31and to prevent the introduction of
ing in determining whether to approve the proposal. invasivespecies into the Great Lakes basin and the department has

h. The proposal is approved by the Great Lakes council. approvedthe permit under £83.31
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c. If the water is returned through a structure on the bed of a(c) The department shall provide the estimate undety)dor
navigablewater the structure is designed and will be operated towithdrawal to the person making the withdrawal.
meetthe applicablepermit requirements under30.12and the  (d) After receiving an estimate under [{a}, a persommaking
departmenhas approved the permit undeBs.12 awithdrawal may provide the department with informatietat
4m. If water will be returned to the source watershed througg to any of the following:

astream tributary to one of the Great Lakes, the physical, ehemi 1. The components dhe water supply system used for the
cal, and biological integrity of the receivimgaterunder subd3.  withdrawalas of December 8, 2008.

will be protectedand sustained as required under 33.12 2. Seasonal variations the amount of water supplied by the
281.15 and283.3], considering the state of the receiving Wat%ate;supply systveml. I ! W uppl y

b_eforethe propqsal is impleme_nted and co_nsideb'ogh low and 3. Plans for expanding the capaaiithe water supply system
high flow conditions and potential adverse impacts dughtmges submittedto the department before December 8, 2008.

in temperature and nutrient loadings. i ) )
5. The diversion will result in no significant adverse individ h'4ﬁ tﬁmounts Wlthtc)ira_\t/vntrc]iur_lr}g thet_5 years beftire year in

ualimpacts or cumulative impacts to the quantity or quality of tghich the person submits the in orma on. )

watersof the Great Lakes basin or to water dependent natural 5- Successful water conservatiofoefs by persons using the

resourcesincluding cumulative impacts that might result due t¥/aterthat is withdrawn.

any precedent—setting aspects of fe@posed diversion, based 6. Water loss from consumptive usgfssimilar types of users

upona determinatiorthat the proposed diversion will not havecomparedo the water loss from consumptive use of persons using

any significant adverse impacts on thastainable management ofthe water that is withdrawn.

the waters of the Great Lakes basin. 7. Other relevant information.

6. The applicant commits to implementing the applicable (e) Except as provided in p#f), the department shall deter
waterconservation measures under @p.(d) that are environ mine the baseline for a withdrawal based on the estimate under
mentally sound and economically feasible for the applicant. par.(b) and the departmestevaluation of any information pro

7. The diversion will beén compliance with all applicable vided under par(d). The department may not consider infor
local, state, and federal laws and interstate amdrnational mationprovided by any other person.
agreementsncluding the Boundary Wers Teaty of 1909. (f) For a public water supply system that, on Jn&008, has

(9) Conservation and efficient use of existing waigpplies. approvalunder s281.41to provide water fronthe Great Lakes
The department shall promulgate rules specifying the requireasinfor public water supply purposes outside of the Great Lakes
mentsfor an applicant for a new or increased diversion subjecthasinand approval under 283.31to return the associated waste
par. (f) to demonstrate thefifient use and conservation of exist waterto the Great Lakes basihe department shall determine the
ing water supplies for the purposes of p&i¥.2. b.and3. b, (e) baselineto be the amount of water necessary to provide water for
1.d., and(f) 1., including requiring the applicant to document th@ublic water supply purposes in the service territory specified
water conservation planning anahalysis used to identify the the sewer service area provisions of dreawide water quality
water conservation andfiefency measures that the applicanthanagemenplan under s283.83approved by the department
determinedvere feasible. beforeDecember 31, 2007, based on the population and related

(i) Diversion amount.n an approval issuashder this subsec Serviceprojections in those provisions.
tion or a modification granted under this subsection to increase the[@) The departmerst’determination of a baseline under. (&r
amountof a diversion, the department shall specify a diversidn (f) is not subject to administrative review under22iz except
amount equal to the quantity of watéat is reasonable for the atthe request of the person making the withdrawal.
purposedor which the diversion is proposed. (h) If 2 or more public water supply systems geeafter the

(4e) DETERMINING BASELINESFORPREEXISTINGWITHDRAWALS,  departmentietermines their baselinesader par(e) and before
(a) Before issuing automatic notice of coverage under a gendh department issudbe initial individual permits under sugs)
permit under sub(4s) or an automatic individual permit under(c) for thesystems, the baseline for the new system is the sum of
sub.(5) (c)for a withdrawal from the Great Lakes basinidich  the amounts determined under @) for the individualsystems.
the department is required to issue automatitice of coverage  (4g) DETERMINING WITHDRAWAL AMOUNTS FOR PREEXISTING
or an automatic individual permit, the department stetérmine wiTHDRAWALS. (a) Beforeissuing automatic notice of coverage
abaseline for the withdrawal under this subsection. undera general permit under su#s)or an automatic individual

(b) 1. Except as provided in sub@sand3e.and par(f), the permitunder sub(5) (c) for a withdrawal from the Great Lakes
departmenshall estimate the baseline for a withdrawal based asin for which the department is required to issue automatic
the maximum hydraulic capacity of the most restrictieenpe  noticeof coverage or an automatic individual permit, the depart
nentin the water supply system used for thighdrawal as of mentshall determine a withdrawal amount for the withdrawal
Decembei8, 2008, based anformation available to the depart underthis subsection.
ment. (b) Except as provideith par (c), the withdrawal amount for

2. Except as provided in sub8e, if the department has @ withdrawal under this subsection is the same as the baseline
issuedan approval under 80.12 30.18 281.34 or281.41, or s. determineduinder sub(4e).

281.17 2001 stats., that is required for a withdrawal amel (c) 1. Except as provided in suldd.if a person making a with
approvalcontains a limit on the amount of water that may be-witldrawalhas increased the amount of the withdrawal over the base
drawn, the department shall provide an estimate of the baseliire before the department issues an automatic noticevefage
equalto the limit in the approval as of December 8, 2008. undera general permit under syds) or an automatic individual

3e. If water is withdrawn through more thane water supply Permit under sub(5) (c), the department shall specify a with
systemto serve a facilitythe department shall determine th&rawalamount that is, except psovided in subd2., equal to the
amountunder subdl. for each of the water supply systems tgmallestof the following amounts:
which subd.2. does not apply and shall determine the amount a. The maximum hydraulicapacity of the most restrictive
undersubd.2. for each of the water supply systems to which subdomponenbf the water supply system used for the withdrawal for
2. applies and shalirovide an estimate of the baseline that is equahich the person has approval unde80.12 30.18 281.34 or
to the sum of the amounts determined for each of the water suffy.41or s.281.17 2001 stats., oiif an approval under one of
systems. thoseprovisions is not required for the most restrictive component
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of the water supply system, the maximum hydraulic capacity dfawaland a withdrawal amount equal to the withdrawal amount
the most restrictive component in the waseipply system used determinedunder sub(4g) for the withdrawal.

for the withdrawal. (d) Coverage under general pernfior withdrawals not

b. If an approval under 80.12 30.18 281.34 or281.41or entitledto automatic notice of coveragéd.. A person who pro
$.281.17 2001 stats., specifies a maximum amount of water th@dsesto begin a withdrawal from the Grehakes basin after
may be withdrawn, that amount. December7, 201, that will averaged 00,000 gallons per day or

2. If water is withdrawn through more than one water suppfgorein any 30-day period, or to increase an existing withdrawal
systemto serve a facilitythe department shall determine th&o thatit will average 100,000 gallons per day or more in any
smallestamount under subdl. a.orb. for each of the water supply 30—dayperiod, but who does not propose to withdraw at least
systemsand shall specify a withdrawal amount that is equal to tA¢000,000gallons per day for any 30 consecutive days, shall apply
sumof theamounts determined for each of the water supply syt the department for coverage under a general permit, unless the
tems. personapplies for an individual permit under syb). In the

3. For a withdrawal for the purpose of providingter to a application theperson shall provide the information required by
public water supply systerhat is covered by an approved watef€ department by rule.

supply service area plan under281.348 the departmenghall 1m. A person who makeswithdrawal from the Great Lakes
specify a withdrawalamount that is equal to the withdrawabasinthat, before December 8, 20laverages at least 100,000
amountin the water supply service area plan. gallons per day in any 30-day period, but does not equal

(4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES _l,OO0,00anIIons per day fqr any 30 consecutive days and who
BASIN. Beginning on December 8, 20)1a person may not make!S Not entitled to automatic issuance of notice of coverage under
awithdrawal from the Great Lakes basin that averages 100,d%9-(C) shall apply tahe department for coverage under a general
gallonsper dayor more in any 30-day period unless the withP€rmit, unless the person applies for an individual permit under
drawalis covered under a general permit issued under(4sp. sub.(5). In the application, thperson shall provide the informa
anindividual permit issued under sub), or an interim approval tion required by the department by rule.
unders.281.344 (5m)except as provided in sufds) (bm) 2. After receiving an application under sulid.the depart

(4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN. mentshall, within the time limit established by the department by
(a) Department to issueThe department shall issue one or mor@ile, determine whether the withdrawal qualifies for coverage
generalpermits to cover withdrawals from the Great Lakes basifidera general permit or notify the applicant of any additional
thataverage 100,000 gallons per day or more in any 30petayd information needed tdetermine whether the withdrawal quali

butthat do not equal at least 1,000,000 galjeersday for any 30 fies for coverage under a general permit.

consecutive days. The department shall include all dbttosv- 3. Except as provided in sul®n, if the department deter
ing in a general permit: minesthat a withdrawal qualifiefor coverage under a general
1. Reference to the database under(par permit and the department has issued any approvals that are

2. Requirements for estimating the amount withdrawn, morfgauiredfor the withdrawal under s30.12 30.1§ 281.34 or

toring the withdrawal, if necessagnd reporting the results of the 81.410r s.281.17 2001 stats., the department shall issue a notice

estimatingand monitoring, as provided in rules promulgated bgf coverage. In the notice, the department shall specify a with
the depar?ment. 9 P P 9 rawalamount that is, except as providedimd.3e, equal to the

. . . . smallestof the following amounts:
3. Requirements for water conservation, as provided in rules } . . -
a. The maximum hydraulicapacity of the most restrictive

promulgatedoy the department under sy¢8) (d). .
. .. componenbf the water supply system used for the withdrawal for
. (am) Term of gelneral permit.The term of a general perm'twhich the person has approval unge80.12 30.18 281.34 or
issuedunder par(a) is 25 years. 281.410r s.281.17 2001 stats., oif an approval under one of
(b) General equirement.Beginning on December 8, Z01a  thoseprovisions is not required for the most restrictive component
personwho does not hold an individupermit under sul{5) may  of the water supply system, the maximum hydraulic capacity of
not make a withdrawal that averages 100,000 gallons per days most restrictive component that the person propisese in
more in any 30-day period, but that does not equal at leagkyater supply system.
1,000,000gallonsper day for any 30 consecutive days, unless the b
: ¢ by . . If an approval under 80.12 30.18 281.34 or281.41or
withdrawal is covered under general permit issued under this; ,q ;7 200p1pstats specifies azmaxir?\um an?ount of water that
subsectionexcept as provided in pdom). A person to whorthe - o "

departmenhas issued a notice cbverage under a general permi{m‘y be wnhdrayvn, _that amount.

shall comply with the general permit. 3e. If water is W:‘thd'lr'awﬂ th(rjough more thﬁnﬁ \gater sgpplyh

(bm) Waiver. The department may waive the requirentent systemto serve a facilitythe department shall determine the

obtain coverage under a general permit for a person m&kinimallesamount under.subd. a.orb. for each of the water supply
ystemsand shall specify a withdrawal amount that is equal to the

wnhdrawalthat_ N coyered by & permit und.et3.9.18.(2) (2) sumof theamounts determined for each of the water supply sys
(c) Automatic notice of coverage forgaxisting withdrawals. ;oms.

The department shall automatically issue a notice of coverage o
undera general permit ta person who makes a withdrawal that 3m. a. The department may not appraveapplication under

is covered byan interim approval under281.344 (5mpnd that subd.1. orim.for a withdrawal for the purpose of providing water
averaged.00,000 gallons per day or more in any 30—gesiod to a public water supply system that serves a population of more

but does not equal at least 1,000,000 gallons per day for anyt%[r;}gdgg% lsjglr?/iscsetgreegvggdrlr%vr\w/?e;g\:{eézg by an approved

consecutivedays, or who makes a withdrawal that is not coverdf o
by an interim approval and thaefore December 8, 2008, aver ~ b. The department may not approve an application under
aged100,000 gallons per day or more in @8+day period but subd.l. or_lm.for a withdrawal for th_e purpose of providing water
thatdoes not equal at least 1,000,000 gallons per day for anyt8@ public water supply system thatcovered by an approved
consecutivedays. If necessarthe department may requesidi  watersupply service area plan unde81.348 unless the with
tional information before issuing notice under this paragraphdrawalis consistent with the water supply service area plan.
The department shall isswenotice under this paragraph no later c. If the department approves an application under dulod.
thanDecember 8, 201 In the notice provided under this paralm.for a withdrawal for the purpose of providing water to a public
graphfor a withdrawal, the department shall specify a baselimeatersupply system that is covered by an approved veaigply
equalto the baseline determined under s{4e) for the with  servicearea plan undes. 281.348 the department shall issue a
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noticeof coverage. In the notice of coverdge department shall of the current general permit if the person intends to continue to
specify a withdrawalamount that is equal to the withdrawalwithdrawfrom the Great Lakes basin an average of 100,000 gal
amountin the water supply service area plan. lons per day or more in any 30—day period but du¢sntend to

4. If the department determines that a withdrawal does rthdraw at least 1,000,000 gallons per day for anyc80secu
qualify for coverage under a general permit, the department stiive days. If the person is Bubstantial compliance with the eur
notify the applicant in writing of the reastor that determination. rent general permit and the withdrawalialifies for coverage

(dm) Requiring individual permit. The department may Underthe new general permit, the department shall issue a notice
requirea person who is making or proposes to make a withdra/#hicoverage under the new general permit. _
that averages 100,000 gallons per day or miorany 30-day  (h) Suspension andevocation. After an opportunity for a
period,but that does not equal at least 1,000,000 gallons per d@@ring.the department may suspend or revoke coverage under a
for any 30 consecutive days, to obtain an individual permit undégneralpermit issued under this subsectars.281.344 (4sjor
sub.(5) if the withdrawal is located in a groundwater protectio§ausejncluding obtaining coverage under the permit by misrep
area,as defined in £81.34 (1) (a)or a groundwatemanagement resentationor failure to disclose material facts or substantially
areadesignated under 881.34 (9) violating the terms of the permit.

(e) Increase in withdrawal amountl. If a person making (i) Database.The department shall maintain a database of the
withdrawal that is covered under general permit issued undewithdrawal amounts for allithdrawals that are covered under
this subsection or £81.344 (4sproposes to increase the amourfjeneralpermits issued under this subsection. Until Decer@per
of the withdrawal over the withdrawal amotsgiecified in the 2021,the department shall include in the database the baselines
databasender par(i) for the withdrawal, but does not propose téor all withdrawals that are covered under general permits issued
withdraw at least 1,000,000 gallons per day for anyc80secu Underthis subsection.
tive days, the person shall apply to the department for a-modi (5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.
fication of the withdrawal amount. (a) Requirement.Beginning on December 8, 201a person may

3. Except as provided in sub8m., if the department has Notmake a withdrawal from the Great Lakes basin that equals at
issued any approvals that are required for modifying the- wit§ast1,000,000 gallons per day for any@thsecutive days unless
drawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001  the withdrawal is covered bgn individual permit issued under
stats. the department shall modify the withdrawal amourdrto this subsection. A person to whatre department has issued an
amountthat is, except as provided in suBé, equal to the small individual permit shall comply with the individual permit.
estof the following amounts: _ (b) Content of ind_ivid_ual p(_armit_s.The dep_artment shall

a. The maximum hydraulicapacity of the most restrictive includeall of the following in an individual permit:
componenbf the water supply system used for the withdrawal for 1. A withdrawal amount as determined undet (@#r3, 3e,
which the person has approval unde80.12 30.18 281.34 or  0or3m, (@) 3. 3e, or3m, or(j) 3., 3e, or3m, or sub.(4g).
281.410r s.281.17 2001 stats., oiif an approval under one of 2. Provisions for estimating and, if necessanpnitoring
thoseprovisions is not required for the most restrictive componesiibstantialincreases in water loss resulting from increases in
of the water supply system, the maximum hydraulic capacity wfthdrawalamounts during theerm of a permit and reporting the
the most restrictive component that the person proptsese in  results of the estimating and monitoring, as provided in rules pro

thewater supply system. mulgatedby the department.

b. If an approval under 80.12 30.18 281.34 or281.41or 3. Requirements for estimating the amount withdrawn, moni
s.281.17 2001 stats., specifies a maximum amount of water thating the withdrawal, if necessagnd reporting the results of the
may be withdrawn, that amount. estimatingand monitoring, as provided in rules promulgated by

3e. If water is withdrawn through more thane water supply the department.
systemto serve a facilitythe department shall determine the 4. Requirements for water conservation, as provided in rules
smallestamount under sub8. a.orb. for each of the water supply promulgatedoy the department under sy¢8) (d).
systemsand shall specify a withdrawal amount that is equal to the 5. Limits on the location and dates seasons of the with
sumof theamounts determined for each of the water supply sygawaland on the allowable uses of thater as provided in rules
tems. promulgatedoy the department.
3m. a. The department may not appraveapplication under 5m. If a decision-making standatchder sub(5m) or (6)
subd.1. for a withdrawal for the purpose of providing water to appliesto the withdrawal, any limit on the amount of the with
public water supply system that serves a population of thare drawalnecessary to ensure compliance with the decision—making
10,000unless the withdrawal is covered by an approwater standard.
supplyservice area plan under281.348 6. Conditions on any diversion approved under gjimade
b. The department may not approve an application undsy the person making the withdrawal.
subd.1. for a withdrawal for the purpose of providing waterto a  gm. If s. 281.35 (4)applies to the withdrawal, the matters
public water supply systerthat is covered by an approved watefinders.281.35 (6) (a)
supplyservice area plan under281.348 unless the withdrawal 7| the withdrawal is from a surface water body tributary to
is consistent with the water supply service area plan. oneof the Great Lakes and would result in a water loss of more
c. If the department approves an application under dulfat.  than95 percent of the amount of water withdrawn, conditions that
awithdrawal for the purpose of providing water to a public wat@hsurethat the withdrawal does neause significant adverse
supplysystem that is covered by an approved water supply sendggsironmentaimpact.
areaplan under 281.348 the department shall issaeotice of ¢y Aytomatic issuance of individual permits foegxisting
coverage. In the notice of coverage the department SgEify \iihdrawals. The departmerghall automatically issue an indi
awithdrawal amount that is equal to the withdrawal amoutiten iqya| permit to a person who makes a withdrawal from the Great
watersupply service area plan. _ Lakes basin that is covered by an interim approval under s.
(f) Term of coverage Coverage under a genep@rmitends  281.344(5m)and that equals at least 1,000,000 galrsiay for
onthe date that the term of the general permit undefgmayends. any 30 consecutivelays, or who makes a withdrawal that is not
(g) Redetermination.A person to whom the departmdrats coveredby an interim approval, that equals at least 1,000,000 gal
issueda notice of coverage under a general permit issued undi@ns per day for any 30 consecutive days, and that b&ecem
this subsection or 281.344 (4s¥hall apply to the department forber 8, 2008, averaged 100,000 gallons per day or more in any
redeterminatiorof coverage under a new general permit issug—dayperiod. If necessarythe department may request addi
underthis subsection at least 180 days before the end of the téional information before issuing a permit under this paragraph.
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Thedepartment shall issue a permit under this paragraph no lgavided in subd.3e, equal to the smallest of tHellowing
thanDecember 8, 2a1 In the permit, the department shall specamounts:

ify a baseline equal to the baseline determined unde(4sitfor a. The maximum hydraulicapacity of the most restrictive
the withdrawal and a withdrawal amount equal to the WlthdraW@bmponenbf the water supp|y System used for the withdrawal for
amountdetermined under sufg) for the withdrawal. which the person has approval ungeB0.12 30.18 281.34 or

(cm) Initial individual permit for existing withdrawals not 281.41or s.281.17 2001 stats., oiif an approval under one of
entitledto automatic notice of coveragé. A person who makes thoseprovisions is not required for the most restrictive component
awithdrawal from the Great Lakes basin that, before Decemlmrthe water supply system, the maximum hydraulic capacity of
8, 2011, equals at least 1,000,000 gallons per day for any 30 ctime most restrictive component that the person propimsese in
secutivedays and who is not entitled to automatic issuance of #re water supply system.
individual permit under patc) shall apply to thelepartmentor b. If an approval under 80.12 30.18 281.34 or281.41or
anindividual permit. s.281.17 2001 stats., specifies a maximum amount of water that

2. After receiving an application under sulid.the depart may be withdrawn, that amount.
mentshall, within the time limit established by the department by c. Any limit on the amount of the withdrawal necessary to

rule, determine whether to approve the application or notify théisurecompliance with alecision-making standard applicable
applicantof any additional informatiomeeded to determine underpar (e) or (f).

whetherto approve the application. 3e. If water is withdrawn through more thane water supply

3. Except as provided in suldgl, if the department approvessystem to serve a facility and suBdc.does not appjthe depart
an application under subd. and the department has issued anyientshall determine the smallest amount under sgba.or b.
approvalsthat are required for the withdrawal undei38.12  for each of the water supply systems and shall specify a with
30.18281.34 or281.410r s.281.17 2001 stats., the departmenigrawalamount that is equal to the sum of the amounts determined
shallissue an individual permit. In thgermit, the department for each of the water supply systems.
shall specify a withdrawal amount that is, except as provided in 3, ¢ the department approves an application under subd.

subd.4., equal to the smallest of the following amounts: {5 5 \yithdrawal for the purpose pfoviding water to a public
a. The maximum hydraullcapaCIty of the most _I’eStrlCthe Watersupp|y System that is covered by an approved mely
componenbf the water supply system used for the withdrawal f@fervicearea plan undes.281.348 the department shall issue an
which the person has approval undeB0.12 30.18 281.34 or  individual permit. Inthe permit, the department shall specify a
281.41or s.281.17 2001 stats., oif an approval under one of withdrawalamount that is equal to the withdraveahount in the
thoseprovisions is not required for the most restrictive componegtersupply service area plan.
of the water supply system, the maximum hydraulic capacity of 4 ¢ the department disapproves an application usdbd.
the most restrictive component in the waserpply system used y he gepartment shall notify the applicamtyriting of the rea

for the withdrawal. sonfor the disapproval.

b. If an approval under 80.12 30.18 281.34 or281.41or (dm) Consistency with water supply plark. The department
s.281.17 2001 stats., specifies a maximum amount of water thakby not approve an application under.ely 1.for a withdrawal
may be withdrawn, that amount. for the purpose of providing water to a public water supply system

4. If water is withdrawn through more than one water suppfifat serves a population of more than 10,a00ess the pubiic
systemto serve a facilitythe department shall determine tthatersupmy system is covered by an approved water siggply
smallestamount under sub@. a.orb. for each of the water supply vice area pian under 881.348
systemsand shall specify a yvithdrawal amount that is equal to the 5 The departmennay not approve an application under par
sumof theamounts determined for each of the water supply sy(ﬂ) 1.for the purpose of providing water to a public water supply
tems. o systemthat is covered by an approved water supply service area

5. Ifthe department approves an application under sulfet.  plan unders.281.348unless the withdrawal is consistent with the
awithdrawal for the purpose of providing water to a public watgyatersupply service area plan.
supplysystem that is covered by an approved water supply Servicge) standads for appoval of certain unpermitted withdraw
areaplan under s281.348 the department shall specify a with 5,5 ) “Except as provided in p&dm), the department may not
drawalamoynt that is equal to the withdrawal amount inthter approvean application under pad) 1.1"or a new withdrawaihat
supplyservice area plan. o will equal at least 1,000,000 gallons per day for any 30 consecu

6. If the department disapproves an application usdbd. tive days, or for an existing withdrawal thatnot covered by a
1., the department shall notify the applicamtvriting of the rea  generalpermit under sut{4s)and that is proposed to be modified
sonfor the disapproval. sothat it will equal at least 1,000,000 gallgues day for any 30

(d) Initial individual permit for withdrawal begun or consecutivedays, but to which subg. does not applyunless the
increasedafter December 7, 201 1. A person who proposes withdrawalmeets the state decision—making standard usler
begina withdrawal from the Great Lakes basin after December(3m).
2011,that will equal at least 1,000,000 gallqres day forany 30 2. Except as provided in sut®l.or par(dm), the department
consecutivedays or to modify an existing withdrawal so that ifnay not approve an application under.fd) 1.for a new with
will equal at least 1,000,000 gallons per day for any 30 consegthwalthat will equal at least 10,000,06@llons per day for any
tive days shall apply to the department for an individual permigo consecutive days, or for an existinghdrawal that is not cev

2. After receiving an application under sulid.the depart ered byageneral permit under sufgs)and that is proposed to be
mentshall, within the time limit established by the department byiodified so that it will equal at least 10,000,068llons per day
rule, determine whether to approve the application or notify tlier any 30 consecutive days, unless the withdrawal meetsitihe
applicant of any additional informatiomeeded to determine pactdecision—-making standard under s(&).

whetherto approve the application. 3. A person who submits an application under (grl, to

3. Except as provided in sub@m., if the department which subd.2. would otherwise applymay choose t@emon
approvesan application under subil. and the department hasstrate,using procedures specified in rules promulgatedhay
issuedany approvals that are required for #ithdrawal under s. departmentthe watetoss that will result from the withdrawal. If
30.12 30.18 281.34 or 281.410r s.281.17 2001 stats., the the person demonstrates that thater loss would average less
departmenshall issue an individual permit. the permit, the than5,000,000 gallons per day in every 90—-day period, the state
departmenshall specify a withdrawal amount that is, except atecision—-making standard under s(Bm), rather than the com
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pactdecision—making standard under s{), applies to thevith- c. Any limit on the amount of the withdrawal necessary to
drawal. ensurecompliance with alecision—-making standard applicable
(f) Standads for appoval of withdrawals coved by general underpat (e) or (f).
permits. 1. Except as provided in p&im), the department may 3e. If water is withdrawn through more thane water supply
not approve arapplication under pafd) 1.for a withdrawal that system to serve a facility and suBdc.does not applithe depart
is covered under a general permit unsiap.(4s) if the applicant mentshall determine the smallest amount under sBbd.or b.
proposego modify the withdrawabefore December 8, 2021, sofor each of the water supply systems and shall specify a with
thatit equals 1,000,000 or more gallons per day for any 30 consdawalamount that is equal to the sum of the amounts determined
utive days over the baseline or if the applicant proposes to modify each of the water supply systems.
thewithdrawal after December 7, 2021, so that it equals 1,000,000 3m. If the department approves an application under subd.
or more gallons per day for aB) consecutive days over the with for a withdrawal for the purpose pfoviding water to a public
drawalamount as of the date thhe department issued the currenfyatersupply system that is covered by an approved vsaigply
notice of coverage under the general permit arglilfd.2. does  servicearea plan under £81.348 the department shall modify
notapply unless the withdrawal meets the state decision—-makigigindividual permit. In thenodified permit, the department shall
standarcunder sub(5m). specify a withdrawalamount that is equal to the withdrawal
2. Except as provided in suk@l.or par(dm), the department amountin the water supply service area plan.
may not approve an application under.igg) 1.for a withdrawal 4. If the department disapproves an application usdbd.
thatis covered under a general permit under §tg).f the appli 1. the department shall notify the applicémtvriting of the rea
cantproposes to modify the withdrawal before Decemb@081, sonfor the disapproval.
sothat it equals 10,000,000 or more gallons per day for any 30gm) Consistency with water supply plarks. The department
consecutivedays over the baseline or if tapplicant proposes to aynot approve an application under.ggj 1. for a withdrawal
modify the withdrawal after December 7, 2021, so that it equaﬂ]ﬁ the purpose of providing water to a public water supply system
10,000,0000r more gallons per day for a8 consecutive days yat serves a population of more than 10,a80ess the public
over the withdrawal amount as of the date that the departm%étersupply system is covered by an approved water sig@ply
issuedthe current notice of coverage under the general perjlize area pian under 881.348
unlessthe withdrawal meets the compact decision—-makiag 2. The departmentay not approve an application under. par

dard under sug). . L (9) 1. for a withdrawal for the purpose of providing watea pub
3. A person whaubmitsan application under pdd) 1,10  jic water supply system that is covered by an approved water sup
which subd.2. would otherwise applymay choose t@lemon )y service area plan under281.348unless the withdrawas
Ztrate,tusm?thprocetdu?es stﬁei:lflga"d In rl'l[JIfeS Ptrr?m_mgatedhwthconsistenwith the water supply service area plan.
epartmentthe water loss that will result from the increase in the : e
withdrawal over the baseline or over the withdrawal amount, . (hr)oagigg f?gs fgrr(a?np)wt?,'eoggeg?t'wn?dmga“ﬁgf 1ai E)r(g\e/gtan
whicheveris applicable under subg. If the person demonstrates provi partgm), th P y not app
L : applicationunder par(g) 1, if the person proposés increase the
thatthe resulting increase in water loss woalerage less than ountof the withdrawal before December 8, 2021, and after the
5,000,000gallons per day in every 90-day period, the StalFﬁq:]reasethe withdrawal wouldequal 1,000,000 or more gallons
decision-makingitandard under sutbm), rather than the com per day for any 30 consecutive days over the baselinié,tbe
%ac(iteggglrflt%r(]e Vr\l;}ta.hké?ngtlandal’d under (@), applies to the department issued a modified permit for the withdrawalthad
o T ) i ) modificationwas subject to thetate decision—-making standard
(9) Modification of individual permit for in@ased with yndersub.(5m) or the compact decision-making standard under
drawal. 1. If a person making a withdrawal that is covereder g (6), thewithdrawal would equal 1,000,000 or more gallons
anindividual permit issued under thisibsection or £81.344 (5) perdayfor any 30 consecutive days over the withdrawal amount
proposedo increase, during the termtbe permit, the amount of 550f the date thahe department issued that modified permit and
thewithdrawal over the withdrawal amount specified in the pejt sybd.2. does not applyunless the increased withdrawal meets
mit, the person shall apply to the departmensforodification of - the state decision-making standard under Gim).
the permit to mcrggse the wnthdrgwal amount. 1m. Except as provided in p&gm), the department may not
2. After receiving an application under sulid.the depart  approvean applicatiorunder par(g) 1, if the person proposes to
rule, determine whether to approve theplication for modifica ang after the increase the withdrawal would equal 1,000,000 or
tion of the permit or notify the applicant of any additional informamore gallons per day foany 30 consecutive days over the with
tion needed to determine whether to approve the application. drawalamount as of the beginning of the current permit term or
3. Except as provided in sub8m, if the department thedate that the department issued a modified permit favithe
approvesan application under subdl. and the department hasdrawal if the modification was subject to the state decision—
issuedany approvalghat are required for modifying the with makingstandard under sugam) or the compaatiecision—-making
drawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001  standarcunder sub(6), whichever is laterand if subd2m. does
stats. the department shall modify the individual permit. In theot apply unless the increased withdrawal meets the state
modified permit, the department shall specify a withdrawalecision-makingtandard under sugsm).
amountthat is, except as provided in suBd, equal to the smalll 2. Except as provided in suk@l.or par(gm), the department
estof the following amounts: may not approve an application under.i6g) 1, if the person pro
a. The maximum hydraulicapacity of the most restrictive posedo increase the amount of the withdrawal befdegember
componenof the water supply system used for the withdrawal f@&, 2021, andafter the increase the withdrawal would equal at least
which the person has approval unde80.12 30.18 281.34 or  10,000,000gallons per day for any 30 consecutive days over the
281.410r s.281.17 2001 stats., oif an approval under one of baselineor, if the department issued a modified permit for the
thoseprovisions is not required for the most restrictive componenithdrawal and the modificationvas subject to the compact
of the water supply system, the maximum hydraulic capacity @écision—-makingstandard under sulg6), over thewithdrawal
the most restrictive component that the person propimsese in  amountas ofthe date that the department issued that modified per
the water supply system. mit unless the withdrawal meets the compdetision—making
b. If an approval under 80.12 30.18 281.34 or281.41or Standardunder sub(6).
s.281.17 2001 stats., specifies a maximum amount of water that 2m. Except as provided in sub8l.or par (gm), the depart
may be withdrawn, that amount. mentmay not approve an application under. fg¥ 1, if the per
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son proposes to increase the amount of the withdrawal aftbepartmenshall reissue the individual permit. In the permit, the
December7, 2021, and aftethe increase the withdrawal woulddepartmenshall specify a withdrawal amount that is equal to the
equalat least 10,000,000 gallons per day for ang@@secutive withdrawalamount in the water supply service area plan.
daysover the withdrawal amount as of the beginrofithe current 4. If the department disapproves an application usdbd.
permitterm, or the date that the department issued a modified per the department shall notify the applicamtwriting of the rea

mit for the withdrawal if the modification was subject to the eomyonfor the disapproval.

pactdecision—making standard undeib.(6), whichever is later (jm) Consistencyvith water supply plansgissuance.l. The

Sglrﬁsfr?fe‘;v'stﬂggwal meets the compact decision-makBag o0 rtmenmay not approve an application under. fiad. for a
: . o withdrawalfor the purpose of providing water to a publiater

3. A person wheubmitsan application under pgg) 1, to  sypplysystem that servespmpulation of more than 10,000 if the
which subd.2. or2m. would otherwise appjynaychoose to dem personproposes to increase the amount of the withdrawal over the
onstrateusing procedures specified in rules promulgatethby amountin the current permit, unless the public water supply sys

withdrawal over the baseline or over the applicable withdrawghders.281.348

amount,whichever applies under sul®#l.or 2m. If the person
demonstratethat the resulting increase in water loss would-av:
ageless than 5,000,000 gallons per day in every 90-pagipd,
the state decision—-making standamdder sub(5m), rather than
the compact decision—making standard under & appliesto

the increase in the withdrawal. (k) Standads forreissuance in certain cased. Except as
(?) Term of permit. The term of an individual permit is 10 yearsprovidedin par (jm), the department may not apprbve an Fa)lpplica
_ () Reissuance.1. A person to whom the department hagon, under par(j) 1., if the person proposes in the application to
issuedan individual permit under th&ibsection or 281.344 (5) increasehe amount of the withdrawal so that it equals 1,000,000
shallapply to the department for reissuance of the individual P& more gallons per day for any 30 consecutive days over the with
mit at least 180 days before the end of the term of the permit if §i@yalamount as of the beginning of the current permit term or
personintendsto continue to withdraw from the Great Lakes basifhe date that the department issued a modified permit foxithe
atleast 1,000,000 gallons per day for any 30 consecutive daygrawalif the modification was subject to the state decision~mak
2. After receiving an application under sulid.the depart ing standard under sukm) or the compact decision-making
mentshall, within the time limit established by the department Btandardinder sub(6), whichever is laterand if subd2. does not

rule, determine whether to approve the application or notify thgply, unless the increased withdrawal meets the state decision—
applicantof any additional informatiomeeded to determine makingstandard under sutsm).

whetherto approve the application. , 2. Except as provided in sul@l.or par(jm), the department

3. Except as provided in sub@m, if the department maynot approve an application under.g@rl., if the person pro
approvesan application under subii, determines that the personposesin the application to increase the amount of the withdrawall
is in substantial compliance with the current individual Permlgothat it equals at least 10,000,000 gallons per day for any 30 con
andhas issued any approvals that are required for the withdrawaéutivedaysover the withdrawal amount as of the beginning of
under s30.12 30.18 281.34 or281.41or s.281.17 2001 stats., the current permit term or the date that the department issued a
thedepartment shall reissue the individual permit. In the permifodified permit for the withdrawal if the modification was sub
the department shall specify a withdrawal amount that is equaljggt to the compactiecision-making standard under s(),
the amount in the current permit, except that, if the person pighicheveris later unless the withdrawal meets the compact
posesin the application to increase the amount of the withdrawglecision-makingtandard under sutb).
the department shall specify a withdrawal amount that is, except 3. A person who submits an application under (ad., to

asprovided in subd3e, equal to the smallest of the foIIowingWhich subd.2. would otherwise applymay choose taemon
amounts: . ) ) .. strate,using procedures specified in rules promulgatedhay

a. The maximum hydraulicapacity of the most restrictive gepartmentthe water loss that will result from the increase in the
componenbf the water supply system used for the withdrawal f@fjithdrawalover the withdrawal amount as of the later ofdhates
which the person has approval unde80.12 30.18 281.34 or  ynder subd.2. If the person demonstrates that the resulting
281.41or 5.281.17 2001 stats., oiif an approval under one of jncreasen water loss wouldwerage less than 5,000,000 gallons
thoseprovisions is not required for the most restrictive componehér day in every 90—-day period, the state decision-making stan
of the water supply system, the maximum hydraulic capacity @rdunder sub(5m), rather than the compact decision-making
the most restrictive component that the person propsese in - standarcdunder sub(6), applies to the increase in the withdrawal.
thewater supply system. (L) Prior notice. Beginning no later than G8onths after the

b. If an approval under 80.12 30.18 281.34 or281.41or  compact'sefiective date, if a proposal for which approval is
s.281.17 2001 stats., specifies a maximum amount of water thauiredunder this subsection will result in a new water loss or an
may be withdrawn, that amount. increasen a water loss that wiliverage more than 5,000,000-gal

c. Any limit on the amount of the withdrawal necessary tons per day in any 90—-day period, the department shall provide
ensurecompliance with aecision—-making standard applicablehe othemparties and the provinces of Ontario and Quebec; Can
underpac (e) or (f). ada,with detailed notice of the proposal and an opportunity to

3e. If water is withdrawn through more thane water supply commenton the proposal. The department shall provide a
system to serve a facility and suBdc.does not appjithe depart responseto any comment received under tipigragraph. The
mentshall determine the smallest amount under sBbd.orb. departmentmay not grant an approval undhis subsection until
for each of the water supply systems and shall specify a wititleast 90 days after the day on which it provided notice under this
drawalamount that is equal to the sum of the amounts determingtagraph.
for each of the water supply systems. (m) Regional eview. If a majority of the members of the

3m. If the department approves an application under dubdregionalbody request regional revieof a proposal described in
for a withdrawal for the purpose pfoviding water to a public s.281.343 (4h) (a) &or a withdrawal and the department deter
watersupply system that is covered by an approved veafgply minesunder s281.343 (4h) (b) 1that the proposal is subject to
service area plan under281.348and determines that tiperson regionalreview the department shall conduct a techniezalew
is in substantial compliance with the curremdividual permit, the of the proposal and submit the proposal for regional revigve

e 2. The departmenmnay not approve an application under. par
G) 1. for a withdrawafor the purpose of providing water to a pub
lic water supply system that is covered by an approved water sup
ply service area plan under281.348unless the withdrawas
consistentwith the water supply service area plan.
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departmentnay not determine under281.343(4h) (b) 1thatthe undersub.(4s)before December 8, 2021, #mt the withdrawal
proposalis subject to regionaleview unless the proposal will equalsl,000,000 or more gallons per day for any 30 consecutive
resultin a water loss that wilverage more than 5,000,000 gallondaysover the baseline or if the plan provides for modifying the
perdayin any 90—-day period. If the department submits the praithdrawalafter December 7, 2021, so that it equals 1,000,000 or
posal forregionalreview the department may not act on the-pramoregallons per day foany 30 consecutive days over the with
posaluntil the proposal has undeme regionaleview and the drawalamount as of the date tHhe department issued the current
departmentas considered the regional declaration of finding imotice of coverage under the general permit angllfd.2. does
determiningwhether to approve the proposal or until 90 days afteot apply unless the withdrawal meets the state decision—making
the department submits the proposal for regional rewelich-  standarcunder sub(5m).

Everis sooner 2. Beginning on December 8, 20lexceptas provided in
(n) Information to be mvided. A person who submits an subd.3., the department may napprove a water supply service
applicationunder par(d) 1, (g) 1, or(j) 1. shallprovide the infor  areaplan under s281.348that provides for modifying a with
mationrequiredoy the department by rule. If a decision—makindrawal that is covered under a general permit under @s).
standardunder sub(5m) or (6) applies, the person shall providebefore December 8, 2021, so thahe withdrawal equals
informationabout the potential impacts of the withdrawal on the,000,0000r more gallons per day for aB@ consecutive days
watersof the Great Lakes basin and water dependent natusgkrthe baseline or if the plan provides for modifying the with
resources.If the compact decision-making standard under sufirawal after December 7, 2021, $oat it equals 10,000,000 or
(6) applies, the person shall provide an assessofiéne individ  moregallons per day foany 30 consecutive days over the with
ualimpacts of the proposal for the purposes of gjp(b). The drawalamount as of the date thhe department issued the current
person may also include a cumulative impact assessment. notice of coverage under the general permit, unlesswiitie-
(o) Departmental modificationsAfter anopportunity for a drawalmeets the compact decision—makstgndard under sub.
hearing,the department may modify a permit issued under th(§).
subsectioras necessary to ensure that a withdrawal complies with 3. A person who submits water supply service area plan
any applicable requirement under s¢bm) or (6). unders.281.348 that provides for an increase in a withdrawal to
(p) Suspension ancvocation. The department may suspendvhich subd.2. would otherwise applymay choose tademon
or revoke a permit issued under this subsection for cause,inclsttate,using procedures specified in rules promulgatedhay
ing obtaining the permit by misrepresentationfaiture to dis departmentthe water loss that will result from the increase in the
closematerial facts or substantially violating the teiwhthe per  withdrawal over the baseline or over the withdrawal amount,
mit. whicheveris applicable under subd. If the person demonstrates
(q) Transfer of conml. A permit is not transferable to any per thatthe resulting increase in water loss woalerage less than
sonexcept after notice to the departmentpekson who proposes 5,000,000gallons per day in every 90-day period, the state
to assume control over a permitted withdrawal shall file with decision—-makingtandard under sugm), rather than the com
department permit application and a statement of acceptahcepact decision-making standard under s(b), applies to the
the permit. The department may require modification or revockicreasen the withdrawal.
tion and reissuance of the periaitchange the name of the permit  (c) Increasedwithdrawals coverd by individual permits.1.
tee. Beginningon the December 8, 201the department mayot
(5e) REQUIREMENTS FOR WATER SUPPLY SERVICE AREA PLANS ~ approvea water supply service area plan unde2&l.348that
FORPUBLIC WATER SUPPLYSYSTEMSIN THE GREAT LAKES BASIN. (@)  providesfor increasing, before December 8, 2021, the amount of
Unpermittedwithdrawals. 1. Beginning on December 8, 201 a withdrawal that is coverednder an individual permit issued
the department may not approve a water sugplyice area plan undersub.(5) if after the increase the withdrawal would equal
unders. 281.348that provides for a new withdrawal frothe 1,000,0000r more gallons per day for a®@ consecutive days
GreatLakes basin of at least 1,000,000 gallons per day for any@ger the baseline, oif the department issuedmodified permit
consecutivedays,or for modification of an existing withdrawal for the withdrawal and the modification was subject tostate
thatis not covered by a general permit under 6t).so that it will decision—makingstandard undesub. (5m) or the compact
equalat least 1,000,000 gallons per day for anyc8fsecutive decision—makingtandard under sufb), the withdrawal would
days,but to which subd2. doesnot apply unless the withdrawal equal 1,000,000r more gallons per day for any 30 consecutive
meetsthe state decision—-making standard under @rh). daysover the withdrawal amount as of the date thatlémartment
2. Beginning on December 8, 2ZN)lexceptas provided in issuedthat modified permit and if subd. does not applyunless
subd.3., the department may napprove a water supply servicethe increased withdrawal meets the state decision—making stan
areaplan under s281.348that provides for a new withdrawal dardunder sub(5m).
from the Great Lakes basin of at least 10,000,000 gallons per day 1m. Beginning on December 8, 20xhe department may not
for any 30 consecutive days, or for modification of an existirepprovea water supply service area plan unde2&l.348that
withdrawalthat isnot covered by a general permit under $48) providesfor increasing, after December 7, 2021, the amount of a
sothat it will equalat least 10,000,000 gallons per day for any 3@ithdrawal that is covered under an individual permit issued
consecutivedays, unless the withdrawaheets the compact undersub.(5) and after the increase the withdrawal woedphal
decision—makingtandard under sufb). 1,000,0000r more gallons per day for ai®@ consecutive days
3. A person who submits water supply service area planoverthe withdrawal amount as of the beginning of the current per
unders. 281.348 that provides for a new withdrawal to whichmit term or the date that the department issued a modified permit
subd2. would otherwise appjymay choose to demonstratsing for the withdrawal if the modification was subject to the state
procedurespecified in rules promulgated by the department, tleecision-makingstandard undesub. (5m) or the compact
waterloss that will result from the withdrawal. If the person dentlecision—-makingtandard under suf6), whichever is laterand
onstrateshat thewater loss would average less than 5,000,000subd2m. does not applyunless théncreased withdrawal meets
gallonsper day in every 90—-day period, the state decision—makitige state decision—-making standard under §bifm).
standard under sub.(5m), rather than the compact deci 2. Beginning on December 8, 2Dlexceptas provided in
sion-makingstandard under su6), applies to the withdrawal. subd.3., the department may napprove a water supply service
(b) Increased withdrawals coved by general permitsl. areaplan under s281.348that providedor increasing, before
Beginningon December 8, 2@1the department may not approvedecember8, 2021, the amount @ withdrawal that is covered
a water supply service area plan und@84..348that provides for under an individual permitissued under sul{5) if after the
modifying a withdrawal that iovered under a general permiincreasethe withdrawal woulagqual 10,000,000 or more gallons
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perday for any 30 consecutive days over the baseliné, the 4. Thedepartment has issued an approval und&8%.34 or
department issued a modified permit for the withdrawalthed s.281.17 2001 stats., for the new or increased withdrawal.
modificationwas subject to the compact decision-making-stan (6) ComPACT DECISION-MAKING STANDARD. A proposal meets

dardunder sub(6), the withdrawal would equal 10,000,000-galthe compact decision-making standard if all of flelowing
lons per day for any 30 consecutive dayeer the withdrawal apply:

amountas ofthe date that the department issued that modified per (a) All of the water withdrawn from the Great Lakes basin will

mit, unless the increasedthdrawal meets the compact decisionpe returned to thesource watershed, less an allowance for con
makingstandard under sub). sumptiveuse.

2m. Beginning on December 8, 20Bxcept as provided in (1) The withdrawal will result in no significant adverse indi
subd.3,, the department may napprove a water supply Servicey;qyal impactsor cumulative impacts to the quantity or quality of
areaplan under s281.348that provides for increasing, afterihe waters of the Great Lakes basin, to water dependent natural
December7, 2021, the amount af withdrawal that is covered resoyrcesto the source watershed, drthe withdrawal is from
underan individual permit issued under sub) and after the g stream tributary to one of the Great Lakes, to the watershed of
increasethe withdrawal woulakqual 10,000,000 or more gallonshat stream.
perdayfor any 30 consecutive days over the withdrawal amount (c) The withdrawal will be implemented a way that incorpo

as of the beginning of the current permit terntherdate that the ; ; ;
- i - : : rates environmentallysound and economically feasible water
departmentissued a modified permit for theithdrawal if the . (oo o cres.

modificationwas subject to the compact decision—-making-stan . . . . . .
dardunder sub(6), whichever is latemunless the increased with . (d) The withdrawal will be in compliance with all applicable
drawalmeets the compact decision-makstgndard under sub local, state, and federal laws and interstate amdrnational
(6). "agreementsincluding the Boundary Wers Teaty of 1909.

3. A person who submits water supply service area plan_. (€) The proposed uss the water is reasonable, based on a con
unders.281.348 that provides for an increase in a withdrawal t§iderationof all of the following: _ _
which subd 2. or2m. would otherwise applynaychoose to dem 1. Whether the proposed withdrawal is planned in a way that
onstrate using procedures specified in rules promulgatethby provides for dicient use of the water and will avoid or minimize
departmentthe water loss that will result from the increase in tH&€ waste of water
withdrawal over the baseline or over the withdrawal amount, 2. If the proposalould result in an increased water loss,
whicheveris applicable under subd. or2m. If the person dem whetherefficient use is made of existing water supplies.
onstrateghat the resulting increase in water loss wadrage 3. The balance of thefetts of the proposed withdrawal and
lessthan 5,000,000 gallorger day in every 90-day period, theuse,and other existing or planned withdrawals and water uses
state decision—making standard undgeb.(5m), rather than the from the water source, on econordievelopment, social develop
compactdecision-making standard under s{f}), applies tahe ment,and environmental protection.
increasein the withdrawal. 4. The supply potential of the water source, considering-quan
(d) Providing prior notice. The department may not approveity, quality, reliability, and safe yield of hydrologicallinter
awater supply service area plan unsl@81.348that provides for connectedvater sources.
awithdrawal described in sutp) (L) unless the departmehas 5. The probable degree and duration of any adverse impacts
providednotice as required undsub.(5) (L) at least 90 days cayusecbr expected to be caused by the proposed withdrawal and
beforeapprovingthe water supply service area plan and has prgse, under foreseeableonditions, to other lawful consumptive
videda response to any comment received. usesor nonconsumptive uses of water or to the quantity or quality
(e) Regional eview. The department may not approve a watesf the water®f the Great Lakes basin and water dependent natural
supplyservice area plan unde281.348if a majorityof the mermn  resourcesand the proposed plans asangements for avoidance
bersof the regional body request regional review of a withdrawat mitigation of those impacts.
describedn s.281.343 (4h) (a) rovided for in the plamnless 6. Any provisions for restoration of hydrologic conditions
the department complies with suf@) (m). andfunctions of the source watershegibthe withdrawal is from
(5m) STATE DECISION-MAKING STANDARD. A proposal meets thestream tributary to one of the Great Lakes, of the watershed of
the state decision—-making standard if all of the following applythat stream.
(a) The amount of the withdrawal or increase in the withdrawal (7) ExempTiONS. Subsection§3) to (6) do not apply to with
is needed to meet the projectegeds of the person who will usedrawalsfrom the Great Lakes basin diversions for any of the
thewater following purposes:
(b) For an increase in a withdrawal, costeetive conserva (a) To supply vehicles, including vessels and aircraft, for the
tion practices have been implemented for existing uses of tigedsof the persons or animals beitngnsported or for ballast or
water as required under rules promulgated by the departmetierneeds related to the operation of the vehicles.

undersub.(8) (d). (b) To usein a noncommercial project that lasts no more than
(c) The applicant has assessed other potential water séarce8 months for firefighting, humanitarian, or emggncy response
cost-effectivenesand environmental fefcts. purposes.

(d) Cost-efective conservation practices will baplemented ~ (7m) EMERGENCY ORDER. The department mayvithout a
to ensure dicient use of the watefor a new withdrawal, or of the prior hearing, order a person to whom thepartment has issued
increasecamount of an existing withdrawal. an indivi_dual p_ermit or notice of coverage under a general permit

(e) One of the following applies: underthis section or 281.344to immediately stop a withdrawal

1. No significant adverse environmental impacts to the wat if the department determines that there is a danger of imminent
of the state will result from the new or increased withdrawal Harmto the public health, safetpr welfare, to the environment,

. ] ) " or to the water resources or related land resources of this state. The

2. If the withdrawal is from a surface water boeapplicant  order shall specify thedate on which the withdrawal must be
demonstratethat the withdrawal will not result in the violation Ofstoppedand the date, iiny on which it may be resumed. The
waterquality standards under281.150r impair fish populations. ordershall notify the person that the person may request-a con

3. The department has issued a permier s30.18for the tested case hearing under 287. The hearing shall be heics
newor increased withdrawal or has issued a permit un@52 soonas practicable after receipt of a request for a hearing. An
for a structure that will be used for the new or increasilde  emergencyrderremains in déct pending the result of the hear
drawal. ing.
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(8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (@) issueunder sub4s) (a) The department shall include, in the rule,
Goalsand objectives.The department shall specify water €onat least the following procedures:
servationand eficiency goals and objectives for thaters of the a. Publication of the notice as a class 1 notice unde¥&h.
state and for the waters of the Great Lakes badwedepartment b. Mailina of the notice to anv berson. aroun. local govern
shallspecify goals and objectives for the waterthefGreat Lakes oo iunit ogr state agency uponyr[ejquest., group, 9

basinthat areconsistent with the goals undei281.343 (4b) () 2. Thedepartment shall establish the form and content of a

andthe objectives identified by the Great Lakes council usderpublic notice by rule. The department shall include in every pub
281.343(4b) ()and(c). In specifying these goals antljectives, lic notice concerning an applicationwdich subdl. applies at

the department shall consult with tldepartment of commerce = R

andthe publicservice commission and consider the water coff@stthe following information: _

servationand eficiency goalsand objectives developed in any @ The name and address of each applicant.

pilot program conducted by the department in cooperatitn b. A brief description of thproposal for which the applica
theregional body tion is made, including the amount of thposed withdrawal or

(b) Statewide gygram. In cooperation with the department ofdiversion.
commerceand the public service commission, tiiepartment c. A brief description of the procedures for the formulation of
shalldevelop and implement a statewide water conservation diral determinations oapplications, including the 30—day com
efficiency program that includes all of the following: mentperiod required under p4c).

1. Promotion of environmentally sound and economically (c) Public commentThe department shall receive public eom
feasiblewater conservation measures through a volurggte mentson a proposal for which it receives an application to which
wide program. par.(b) 1.applies or on a proposed general permit under(dap.

1m. Mandatory and voluntargonservation and fiency (@) for a 30-day period beginning when the department gives
measuresor the waters of the Great Lakes basin that are necesd@fice under par(b) 1. The department shall retain all written
to implement subg4), (4s), (5), (5m), and(6) and s281.348 commentssubmitted during the comment period and shall con

2. Water conservation areficiency measures that the publicsiderthe cqmmen.ts in making its decisions on the.application.
servicecommission requires or authorizes a water utility to imple (d) Public hearing. 1. The department shall provide an oppor
mentunder ch196. tunity for any interested person or group of persons, degtati

3. Water conservation and figiency measures thahe 0Cal governmental unit, or any state agency to requestic
departmentof commerce requiresr authorizes to be imple N€aringwith respect to a proposal for which the department
mentedunder chs101and145. receivesan application to which pafb) 1. applies or on a pro

. posedgeneral permit under su@ls) (a) A request for a public
beg(](i:r)l n(i;r:gggtlé?;e:c%arﬁg]argé?gz.tiyg(lj&:tzr E[?]zn dglgaffnggmg?gll earingshall be filed with the department within 30 days after the

implementa Great Lakes basin watsnservation and #iency epartmengives notice under pgb). The party filing a request

programas part of the statewide programder par(b), for all for a public hearing _s_hall indicate the interest of the party and the
usersof the waters of the Great Lakes basin, t!aaies’igned to reasons why a hearingwarranted. The department shall hold a

. 2 ublic hearing on a proposal farhich the department receives an
achievethe goals and objectives for the waters of the Great La |icationtogwhichppaf(b) 1. applies or onpa proposed general
ﬁwi?br&gﬁttﬁéeefggfgflge:ngirn %‘fg)g . ﬂrwgc?isﬁiaeg?neg?gy permitunder sub(4s) (a)if the department determines that there
1.to 3. applicable in the Great Lakes basin and application of tHSea significant public interest in holding a hearing.

; e ) 2. Thedepartment shall promulgate, by rule, procedures for
waterconservation and ffiency measures specified under.par, . : !
(d) in subs(4) (f) 6.and(g) and)(/6) ©) P P the conduct of public hearings held under this paragraph. A hear

(d) Water conservation and efficiency measirThe depart lcnhq 2§|7d under this paragraph is not a contested case haadag

ment shall promulgate rules specifyingater conservation and
efficiency measures for the purposes of implementing(par In
therules, the department may not require retrofitting of existi
fixtures, appliances, or equipment. The department shall spe ) . . )
measuredased on all of the following: "~ (e) Public access to informationiny record or other informa

1. The amount and type of diversion, withdrawal, or-cor}®? provided to or obtained by the department regarding @ pro
sumptiveuse and whether the diversion, withdrawalk@msump posalfor which an application under su@) or (5) is received is

tive Use exists on December 8, 2008, is expanded, or is new apublic record as provided in sub¢hof ch. 19 The department

. . shall make available to and provide facilities for the public to
2. The results of any pilot water conservation program co&

’ . ) ; spectandcopy any records or other information provided to or
ducted by the department in cooperation with the regional. bo tre)\inedby thpey de;))/artment regarding a proposaI? for which an

3. The results of any assessments under(sijp(d). applicationfor a new or increased diversion or withdrawatler

(9) TRIBAL CONSULTATION; PUBLIC PARTICIPATION. (@) Tribal  sub.(4) or(5) is received, except that any record or other inferma
consultation. The department shalbnsult with a federally receg tion provided tothe department may be treated as confidential
nizedAmerican Indian tribe or band in this state concerning-a pnapona showing to the secretary that the reamréhformation is
posalthat may dect the tribe or band and that is subject tentitledto protection as trade secret, as defined i134.90 (1)
regionalreview or Great Lakes council approval under ¢dipor  (c), or upon a determination bige department that domestic secu
(5). rity concerns warrant confidential treatmeNthing in this sub

(b) Public Notice.1. The department shall, by rule, create pr@ectionprevents the use of any confidential records or information
ceduresfor circulatingto interested and potentially intereste@btainedby the department in tregministration of this section in
membersof the public notices of eadomplete application that compiling or publishing general analyses swummaries, if the
the department receives under s().to whichthe state decision— analyser summaries do not identity specific owner or opera
making standard under sybm) or the compaatiecision-making tor.
standardunder sub(6) applies, other than an application from a (h) Expediting eview. The department shall take appropriate
personoperating a publigvater supply system that is covered byneasureso expedite, to the extent feasible, applicable reviews by
anapproved water supply service area plan und&#8k348 and theregional bodyGreat Lakes council, parties, and the provinces
eachcomplete application that the department receives under sobOntario and Quebeaf applications under this section that are
(4) and of eaclgeneral permit that the department proposes $objectto regional review

3. The department shall circulgteblic notice of any hearing
C%e;/ld under this paragraph in the manner provided unde(ipar
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(10m) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (a) (g) Water use eport. Beginning no later than 8 years after June
The Wisconsin coastal management councieated under s. 11, 2008, or 5 years after the last report published ungéis344
14.019 shall amend thistates coastal management program-sul{11), whichever is earlieand every 5 years thereaftire depart
mittedto the U.S. secretary of commerce unt@tJSC 1455t0  ment,using water use data reported under this section,=ltall
incorporatethe requirements of this sectias they apply to the lish a water use report to summarize watgage, identify related
waterresources of th&reat Lakes basin, and shall formally subtrends,identify areas of future water usagencerns, and recom
mit the proposed amendments to the U.S. secretary of commefeendfuture actions to promote sustainable water use.d&part

(b) After approval of the amendments submitted to the U.&entshall also include in the report water resountermation
secretaryof commerce under pdg), the Wsconsin coastal man derivedfrom reporting and data accumulation requirements under
agementcouncil shall, when conducting federabnsistency Otherwater regulatory laws.
reviewsunder16 USC 1456c), consider the requirements speci  (12) Fees. (a) A person who has a water supply system with
fied under par(a), if applicable. the capacity to make a withdrawal from the waters of the state

() If the department issuespermit for a withdrawal to which @VeragingL00,000 gallons per day or moreainy 30-day period
this section applies, and the withdrawal is subject to a federal c§Rall Payto the department an annual fee of $125, except that the
sistencyreview underl6 USC 1456(c), the Wsconsincoastal dePartmenmmay promulgate a rule specifying afeient amount.
managementouncil shall certify that the withdrawal is consistent (D) In addition to the fee under p@), a person who withdraws
with this states coastal management program. from the Great Lakes basin more than 50,000,000 gallongper

(11) INFORMATION, REPORTSAND ASSESSMENTS. (a) Statewide Snallpay to the department an annual fee in an amepetified

inventory. 1. The department shall develop and maintain a wafdPderpar (c). .
resources inventorgonsisting of information about the waters of (€) The department shall promulgate a rule specifying the
the stateincluding information about the location, type, quantitgmountof the fee under pagb).
anduses of water resources and kbeation, and type of diver (d) A person who submits application under sul¢4) shall
sions,withdrawals, and consumptive uses aodntities of with ~ payto the departmentr@view fee of $5,000 and shall pay to the
drawalsand water losses. The department shall deviep departmentan amount equal to any fees imposed on this state
inventory in cooperation with federal and local governmentéklatedto review of the proposed diversion by the Gregltes
entities,agencies of this state and of the other parties, aijpeh ~ council or the regional body
cies,and private entities. The department shall use information in(13m) EXCEEDANCES. It is not a violation of this section to
the registry under sul{3) (c) in creating the inventory withdraw an amount of water that exceeds the withdrawal amount
2. The department shall create thater resources inventory specified in a permit issued under s{i).or in the database under
undersubd.1. no later than Juni, 2014, or the first day of the 60thsub.(4s) (i), unless the amount by whithe withdrawal exceeds

monthbeginning after the compastfective date, whichever is thewithdrawal amount would result the application of the state
later. decision—-makingstandard undessub. (5m) or the compact

(b) Annual eport on water esources.Beginning within 60 d€cision-makingstandard under sut6). _ _
monthsafter the compacs efective date, the department shall (14) PENALTIES. (a) Any person who violates this section or
annuallyreport to the Great Lakes council the informafimm  any rule promulgated or approvaisued under this section shall
par. (a) regarding withdrawals that average 100,000 galfmers forfeit not less than $10 nor more than $10,000 for each violation.
day or more over a 30-day period, including consumptive usésachday of continued violation is a separattense.
in the basirand any diversions, as well as the amounts of the with (¢) In addition to the penalties under p@), the courtmay
drawals,water losses from consumptive uses, and diversionsdgler the defendanto abate any nuisance, restore a natural
the basin reported under su@) (e) resourcepr take, or refraifrom taking, any other action as neces

(c) Program eport. No later than 12 months after the comsaryto e]iminate or minimize any environmental damage caused
pact'seffective date, and every 5 years thereafterdepartment PY the violation.
shall submit a report to the Great Lakes council andréigional ~ History: 2007 a. 2272009 a. 28180, 276
body describing the implementation of the program urttiés . .
section, including the manner in which withdrawals from the28%é::’458u V:/a;erstztrﬁ)sply ?f)rvlgfmsrﬁgmglal?\stggs%%%lclnz-
GreatLakes basin are managed, how the criteria for alpprmy}gfffl pply Sy : ) :

undersubs(4), (5), and(6) are applied, antow conservation and _ (8) “Compact efective date” means thefettive date of the
efficiency measures are implemented. GreatLakes — St. Lawrence River Basira#®r Resources Com

(d) Assessment of water conservation and efficienogram. pactunsler 3281'34_3 (9) (@) - .
After the compacs efective date, the department shall annuaIIIv) (b) “Cost-efectiveness analysis” means a systemesiot
assesshe efectiveness of the water conservation arfitiehcy ~Parisonof alternative means of providing a water supplgrider
programunder sub(8) (c)in meeting the Great Lakes basin watelo identify alternatives that will minimize total resources costs and
conservationand efficiency goals under sulig) (a) In each maximizeenvironmental peneflts over a planning period.
assessmenthe department shall consider whether there is a need(©) “Great Lakes basin” means the watershed of the Great
to adjust the Greatakesbasin water conservation andigéncy —Lakesand the StLawrence River upstream fromols-Rivieres,
programin response to nedemands for water from the basin an@uebec.
the potential impacts of the cumulativéesits of diversions, with (d) “Public water supply” means water distributed to the public
drawals,and consumptive uses aoficlimate. The department througha physically connectesystem of treatment, storage, and
shall provide the assessmentthe Great Lakes council and thedistributionfacilities thatserve a group of lgely residential cus
regionalbody and make it available to the public. tomersand that may also serve industrial, commercial, athdr

(e) Assessment of cumulative impacthe department shall institutional customers.
participatein the periodic assessment of the impacts of withdraw (e) “Total resources cost&icludes monetary costs and direct
als, diversions, and consumptive uses und@84.343 (4z) (a) andindirect environmental as well as other nonmonetary costs.
(f) Report on theshold. No later than the 60th month begin ~ (f) “Withdraw” meansto take water from surface water or
ning after the compact’efective date, thelepartment shall sub groundwater.
mit to the legislature under $3.172 (2)a report analyzing the  (g) “Withdrawal” means the taking afater from surface
impactof the threshold under sufs) (a)and providing any rec water or groundwaterincluding the taking osurface water or
ommendationso change the threshold. groundwaterfor the purpose of bottling the water
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(2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE 9. Other information specified by the department.
MENTS. (&) For the purposes of this section, the surface water(cm) For the purposes of plans under.a), an areawide
divide is used to determine whether a withdrawal of surfeater waterquality planning agency designated by the goveanoler
or groundwater is from the Great Lakes basin. ch.NR 121, Wis. Adm. Code, shall delineate the proposeder

(b) For the purposes of this section, the withdrawal of wateupply servicareador all of the public water supply systems in
from more tharone source within the Great Lakes basin to suppllye planning area for which the agency is designated. An areawide
a common distribution system is considered one withdrawal. waterquality planning agency shall delinegt®posed water sup

(3) REQUIREMENTS. () 1. The department shall establtgh, Ply service areas that are consistent wih approved areawide
rule, and administer a continuing water supply planpngcess Waterquality managementlan under s283.83for the planning
for the preparatiomf water supply plans for persons operatingreaand that permit the development of plans that are approvable
public water supply systems. The period covered by a plan un#éiggerpar (d). An areawide water quality planning agemsgly
this subsection may not exceed 20 yeafsregional planning @alsoprovideregional water needs assessments and other regional
commissionmay prepare plans for persons operating puidier Watersupply planning information. The process for conducting
supplysystems. regionalactivities under thisubsection may be the same as the
2. A person operating a publicater supply system that servedrocessfor regional water supply planning for a groundwater
apopulation of 10,000 or more and that withdraws water frem Managemenarea designated under281.34 (9) _
watersof the state shall have approved plan under this section (d) The department may not approve a plan under this subsec

no later than December 31, 2025. tion unless all of the following apply: '
(b) The department shall include in the process undefgdar  1- The plan provides for a water supply system that is approv
proceduresind requirements for all of the following: able under this section and other applicable statutes and rules

1. Public review and comment arproposed plan. For a planbase(bn a cost—déctiveness analysis of regional and individual

submittedafter the compadt’ efective datecovering a public watersupply and water conservation alternatives.

watersupply system that withdraws water from the Great Lakes 2- The plan will efectively utilize existing water supply stor
basin, the procedures and requirementsder this subdivision age and distribution facilitiesnd wastewater infrastructure to the

shallbe consistent with £81.343 (6) (h) extentpracticable. _ _ _
2. Approval of a plan by the governing body of each sity 3. The plan izconsistent with any applicable comprehensive
lage,and town whose public water supply is addressed by the pR4ns.as defined in £6.1001 (1) (a)
beforethe plan is submitted to the department. 4. The plan is consistent with any applicable approved area
2m. Approval of a plan by the department. wide water quality management plans undet83.83
3. Ensuring that plans remain current. 5. Beginning on December 8, 201f the plan covers a public

watersupply system that withdraws water from the Great Lakes

4. Integovgrnmental co.opera-tlon, basin,the plan complies witlany applicable requirements in s.
5. Reopening or reconsideration by the department of-a PEB1.346(5€)

viously approved plan. , (e) The department shall specifya plan under this section a
(bm) A person preparing a plamder par(a) shall consider yater supply servicearea for each public water supply system
existing regional water needs assessments and other regiqgkinga withdrawal covered by the plan. The department may

watersupply planning information. . not limit water supply service areas based on jurisdictional bound
(c) A person preparing a plan under.gayshall include all of aries,exceptas necessary to prevent waters of the Great Lakes
thefollowing in the plan: basinfrom being transferred from a county thias completely or

1. Delineation of the area for whithe plan is being preparedpartly within the Great Lakes basin into a county that lies entirely
and proposed water supply service areas for each public waditsidethe Great Lakes basin.
supply system making a withdrawal covered by the plan, except(f) A person applying for an approval unde?81.344 (4)or
asprovided in par(cm). 281.346(4) may use elementsf an approved plan under this sub
2. An inventory ofthe sources and quantities of the currerectionto show compliance with requirements unde2&l.344
watersupplies in the area. (4) or 281.346 (4)o which the plan is relevant.
3. A forecast of the demand for water in the area over the (4) WITHDRAWAL AMOUNT IN CERTAIN PLANS. In a plan under
periodcovered by the plan. th_|s section that covers a public water supg¥stem making a
3m. Identification of the existing population and populatioff/ithdrawalfrom the Great Lakes basin, ttlepartment shall spec
densityof the area for which the plan is prepared and forecasts¥f & Withdrawal amourfor the public water supply system equal
the expected population of the area during the period coveredByne greatest of the following: _
the plan based on growth projections for the area and municipally(2) Theamount needed for the public water supply system to
plannedpopulation densities. provide a public water supply in the water supply service area in
4. 1dentification of the options for supplying water in the ared® Plan during the period covered by the plan, as determined
for the period covered by the plérat are approvable under othetSingthe population and related service projections in the plan.
applicablestatutes and rules and that are cos$tetif’e based (b) If the withdrawal is covered by an individual permit issued
upon a cost-dectiveness analysis of regional and individuainders.281.344 (5pr281.346 (5when the department approves
watersupply and water conservation alternatives. the plan, the withdrawaamount in that permit when the depart
5. An assessment of the environmeatall economic impacts Mentapproves the plan df the withdrawal is coverekly a gen
of carrying out specific significant recommendations of the plaﬁgalgﬁmqe'hgsuﬁ)%‘gg% ;2%1633'% %ﬁﬁéfg&j‘gﬂgﬁm’?g‘t&e b
6. A demonstration that the plan wilfettively utilize exist P Pp pian, p

ing water supply storage and distribution facilities and wastew: ic water supply system in the database und28$.346 (4s) ()

: X enthe department approves the plan.
infrastructureto the extent practicable. History: 2007 a. 2272009 a. 28

7. ldentification of the procedure®r implementing and
enforcingthe plan and a commitment to using those procedur@81.35 Water resources conservation and manage -
8. An analysis of how the plan supports and is consistent wittent. (1) DEFINITIONS. In this section:
any applicable comprehensive plans, as defined &%.4.001 (1) (a) “Approval” meansa permit issued under30.18 281.344
(a), and applicable approved areawide water quality managemg)t or281.346 (5)ranapproval under 281.17 (1) 2001 stats.,
plansunder s283.83 ors.281.340r281.41
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(b) “Authorized base level of water loss” means any of the fol 2m. A person who is operating well under an approval

lowing: issuedunder s281.340r who is required tobtain an approval
1. The maximum 30-day average water loss authorized agnglerthat section before constructing a well.
conditionof an approval. 3. An owner who is operating a system or plant under plans

2. If subd.1. does not applythe highest average daily water@pprovedunder s281.41or who isrequired to submit plans and
loss over any 30—day period that is reported to the departmé}_lqtaman approval under that section before constructi@xten
unders.281.17 2001 stats., or 80.18 (6) (c)281.34 281.344 sionof a proposed system or plant.

(5), 281.346 (5)or281.41 4. A person to whom a permit unde81.344(5) or281.346
3. If there is no water loss from an existing withdrawal, zer®) has been issued or who is required to obtain a permit under one
gallonsper day of thoseprovisions before beginning or increasing a withdrawal.

(bm) “Compacts efective date” means thefettive date of  (0) Before any person specified in pa) may begin a new

Compactunder s281.343 personshall apply to the department under36.18 281.34

() “Consumptive use” meansiae of waters of the state, othefoL-344(5). 281.346 (5)or281.41for a new approval or a modi
thanan interbasin diversion, that results in a failure to return al ?cflr?sna()f :itzsemstlng approval if either of the following con

or all of the water to the basin from which it is withdrawn. “Con pplies: . . .
sumptiveuses” includeput are not limited to, evaporation and  1- The person proposes to begin a new withdrawal that will
incorporationof water into a product or agricultural crop. resultin a water loss averaging more than 2,000,000 gallons per

(cm) “Facility” means aroperating plant or establishmentproOlayln any 30—day period. . o )
viding electricity to the public or carryingn any manufacturing __ 2- The person proposes to increase an existing withdrawal
activity, trade, or business on osite, including similar plants or thatwill result in a water loss averaging more than 2,000,000 gal
establishmentsinder common ownership or control located olg’nS per day in any 30—day period above the pessanthorized

(d) “Great Lakesbasin” means the watershed of the Great (5) APPLICATION; APPROVAL; DENIAL. (@) Application. An

Lakesand the StLawrence River upstream fromdis—Rivieres, applicationunder sub(4) (b)shall contain a statement of and doc
Quebec. umentationfor all of the following:

(e) “GreatLakes charter” means the document establishing tZe 1. The current operating capacity of the withdrawal system,
principlesfor the cooperative management of Great Lakes watbth€Proposed increase requires the expansion of an existing sys
resourcessigned by the governors and premiefsthe Great tem. ] _ ) )
Lakesregion on Februaryll 1985. 2. The total new or increasegerating capacity of the with

(f) “Great Lakes region” means the geographic region-coffawalsystem. _
posedof the states of lllinois, Indiana, Michigan, Minnesota, New 3. The place and source of the proposed withdrawal.
York, Ohio and Visconsin, thecommonwealth of Pennsylvania 4. The place of the proposed disgeaor return flow
andthe provinces of Ontario and Quebec, Canada. 5. The place and nature of the proposed water use.

(9) “Interbasin diversion” means a transfer of the waters of the 6. The estimated average annual and monthly volumes and
statefrom either the Great Lakes basin or the upper Mississigitesof withdrawal.

Riverbasin to any other basin. o 7. The estimated average annual and monthly volumes and
(h) “International joint commission” means themmission ratesof water loss.

establishedy the boundary water agreement 809 betweenthe g The anticipated ffcts, if anythat the withdrawal will have

United States and Canada. on existing uses of water resources and related land uses both

(i) “Person” has the meaning given ir281.01 (9)and also within and outside of the Great Lakes basin or the upper Missis

includesspecial purpose districts established und&60827  sippi River basin.

other states and provinces and political subdivisions of other ¢ Any land acquisition, equipment, ergar consumption or

statgsand provin_ce_s. o _ the relocationor resiting of any existing communijtfacility,
() “Upper Mississippi River basin” means the watershed @iyht—of-wayor structure that will be required.
the Mississippi River upstream from Cairo, lllinois. 10. The total anticipated costs of any proposed construction.

(k) “Upper MississippiRiver region” means the geographic 11 A list of all federal, state, provincial and local approvals,
regioncomposed ofthe states of Illinois, lowa, Minnesota, Mis permits, licenses and other authorizations requii@dany pre
souri and Visconsin. _ posedconstruction.

(L) “Water loss” means a loss whter from the basin from 13 A statement as to whether the proposed withdrawai com
which it is withdrawn asa result of interbasin diversion or eon pjieswith all applicable plans for the use, management and protec

sumptiveuse or both. tion of the waters of the state and related land resources, including
(m) “Withdrawal” means the removal or taking of water fronplansdeveloped under 283.83
thewaters of the state. 14. A description obther ways the applicastheed for water

(2) AGGREGATIONOF MULTIPLE WITHDRAWALS. In calculating may be satisfied if the application is denied or modified.

the total amount of an existing or proposed water loss for purposes 15 A description othe conservation practices the applicant
of determining the applicability of suft), a person shall include jntendsto follow.

all separate interbasin diversiogisd consumptive uses, or com : : ;
binationsthereof, which the person makes or propdsesake to 16. Any otherlnforma}tlf)n reqwred_ by th_e department by rule.
(b) Great Lakes basin; consultatioequired. If the depart

supplya single facility or public water supply sygtem. . mentreceives an application before tt@mpact efective date

(4) WATER LOSS APPROVAL REQUIRED. (@) This subsection ¢ it approved, will result in a new water loss to the Great Lakes
appliesto all of the following: _ basin averaging more than 5,000,000 gallons per dagrip

1. A person to whom a permit has been issued un@&E3  30-dayperiod, or an increase in an existing withdrawal that will
or who is required to obtain permit under that section beforeresult in a water loss averaging 5,000,000 gallonslagin any

beginningor increasing a withdrawal. 30-day period above the applicastauthorized base levef
2. A person who is operating a well under approval issued waterloss, the department shall notify théia# of the governor
unders.281.17 (1) 2001 stats. or premier and the agencgsponsible for management of water
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resourcesn each state and province of the Great Lakes region and, 2. The authorized base level of water loss from the with
if requiredunder the boundary water agreement of 1909, the intdrawal.
national joint commission. The department shall also request 3. The datesn which or seasons during which water may be
eachstate and province that has cooperated in establishing {ighdrawn.
regionalconsultation procedure undgub.(11m)to comment on 4. The uses for which water may be withdrawn.
theapplication. In making its determination on an application, the . .
departmenshall consider any comments taaé received within 5. The amount and quality of return flow required el
thetime limit established under p4c). placeof dischage. _ _

(c) Department esponseWithin the time limit established by 6. The requirements for reporting volumes and rates of with
the department by rule, which shaie consistent with the time drawaland any other date specified by the department.
limit, if any, established by the governors and premiers of the 7. Any other conditions, limitations and restrictions that the
GreatlLakes states and provinces, the department shall do ondepartmentietermines are necessary to protect the environment

the following in writing: andthe public health, safety and welfaed to ensure the con
1. Notify the applicant that the application is approved gervationand proper management of the waters of the state.
denied,and if it is denied, the reason for the denial. 8. Any requirementéor metering, surveillance and reporting
2. Notify the applicant of any modifications necessary téat the department determines are necessary to ensure com
qualify the application for approval. pliance with other conditions, limitations or restrictions of the
(d) Grounds for appoval. Before approving an application, 2PProval- . o
the department shall determine all of the following: 9. If the department determines that a time limit is necessary
1. That no public water rights in navigable waters will b€ date on which approval for the withdrawal expires. .
adverselyaffected. (am)Water loss permit.If the department approves an applica

tion under sub(5) for a withdrawal that is covered by a permit
ders.281.344 (5)or s.281.346 (5)andanother approval, the
partmentshall modify the permit under £81.344 (5)or

3. That both the applicastcurrent water use, if argnd the 281.346(5), rather than the other approval, to specify the matters

applicants proposed plans for withdrawalansportationdevet underpat (a).

opmentand use of water resources incorporate reasonable con(b) Review.The department shall review each approval prior
servationpractices. to the expiration date specified under.gay 9, if any, or within

4. That the proposed withdrawal and uses will not have-a Sf%years from the date of issuance and at least every 5 years-thereaf
y r.

nificant adverse impact on the environment acdsystem of the o
GreatLakes basin or the upper Mississippi River basin. ~ (c) Modification by departmentThe department may at any
5. That the proposed withdrawal and uses are consistent v&i‘fﬂe propose modifications of the approval or additiccwid

the protection of public health, safety and welfare wiitinot be Ions, limitations or restrictions determined to be necessary to
detrimentalto the public interést ensurecontinued compliance with this sectionvaith any other

6. That the proposed withdrawal will nbave a significant applicablestatute or rule.

detrimentaleffect on the quantity and quality of the waters of the  (d) Revocation.If the department determines that a person to
state. whom an approval has been issued would be unable under any

7 It th d withd | wil It interbasi conditions limitations or restrictions to comply with this section

_f. 1T the proposed withdrawal will result in an Interbasin, . ansther applicable statuse rule, it shall revoke the approval.
diversion,all of the following: R Cf dificationA o wh |
a. That each state grovince to which the water will be h (e) Request for modification persorto whom an approva

divertedhasdeveloped and is implementing a plan to manage ag?Sbeen issued or any person adversefycaédby a condition,

2. That the proposed withdrawdbes not conflict with any
applicableplan for future uses of the waters of the state, includirg@
plansdeveloped under s281.12 (1)and283.83

conserveats own water quantity resources, and that further elev itation or restriction ofan approval may request that the depart

opmentof its water resources is impracticable or would have entmodify a condition, limitation or restriction of an approval.
substantiahdverse economic, social or environmental impact. (f) Notice; right to hearing.The department shall notify the
b. That granting the application will not impair the abitify personto whom the approval has been issued and any other person

f eciccinm R : o hasin writing requested notice of the receipt of a request to
gﬁr?v@?é#ﬁiiﬁsbasm or upper Mississippi River basin to meetvln\g%dify an approval or of the departmenthtent to modify or

. - . . L _.revokean approval. Theerson to whom the approval is issued
c. That the interbasin diversion alone, or in combination With aniitled to a contested case hearing unde2Zhbefore a revo
otherwater losses, will not hawve significant adverse impact on.ationor modificationtakes gect. Any other person who may be
lake levels, water use, the environment or the ecosystem of &tﬁ/ersely dected by a proposed modification is entitlec tmn
GreatLakes basin or upper Mississippi River basin. testedcase hearing under c227.

b ]9 dThaIt the _proploseg \_Nltthdrtavtval IS tconS|stent with ?” applica 4y Fees. The department shall periodically collect from each
etederal, regional and Interstate water resources plans. — hersonwhose application under this subsection is approved the
(e) Right to hearing.Except as provided in 827.42 (4)any  fee established under suti.0) (a) 5. All moneys collected under
personwho receives notice af denial or modification require thjs paragraph shall be credited to the general fund.
mentunder par(c) is entitled to a contested case hearing under ch. (7) EMERGENCYORDER. The department mawithout aprior
%27t';éh§0%%§0n requests the heariithin 30 days after receiv hearing,order a person to whom an approval is issued to immedi
9 ) ) ately stop a withdrawal if the department determines that there is
(f) The department shall clyar each applicant for an approvak danger of imminent harm to the public health, safety or welfare,
under this subsection the fee established unde(Bj(a) 5. Al 14 the environment or to the water resources or related land
moneyscollected under this paragraph shall be credited to thesgurceof this state. The order shall specify the datevbith
generaffund. the withdrawal must be stopped and the dtany, on which it
_ (6) ApprOVAL. (a) Issuance; contentsSubject to pafam), maybe resumed. The ordehall notify the person that the person
if anapplication is approved under s¢§), the department shall mayrequest a contested case hearing unde&?2h. Thehearing
modify the applicans existing approval or shall issue a nevéhallbe held as soon as practicable after receipt of a request for a
approvalthat specifies all of the following: hearing. An emegency order remairia efect pending the result
1. The location of the withdrawal. of the hearing.
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(9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (@) The (b) Proof of compliance with this section is natefense in any
Wisconsin coastal managemeouncil,established under execu actionnot founded on this section.

tive order number 62, dated August 2, 1984, shall amend this(c) This state reserves the right to seéelany state, federal or
state’'scoastal management program submitted to the U.S-se@®vincial forum, an adjudication of the equitable apportionment
tary of commerce undeir6 USC 1455to incorporate theequire  of the water resources of the upper Mississippi River basin and,
mentsof this section and, before the compaetfective dates. peforethe compacs efective date, ofhe Great Lakes basin, and
281.344and the findings and purposes specifieth85 Wscon-  the protection and determination of its rights and interests in those

sin Act 60, sectiqnl, as they apply to the_wat&rsources of the waterresources, in any manner provided by.law
GreatlLakes basinand shall formally submit the proposed amend History: 1985 a. 601987 a27, 186 1987 a. 403.256, 1989 a. 311989 a. 56

mentsto the U.S. secretary of commerce. $.259,1991 a. 321991 a. 391995 a. 223.400, Stats., 1995 s. 281.35999 a.150
. 672 2003 a. 3102007 a. 96227, 2009 a. 180
(b) After approval of the amendments submitted to the U-§NOTE: Section of 1985 Act 60 which created this section is entitled “Legis

secretaryof commerce under pda), the Wsconsin coastal man lative findings; purpose.”
agementcouncil shall, when conducting federabnsistency  Cross-reference: See also ctNR 142 Wis. adm. code.

i : : ey Sections281.11 and 281.12 expressly delegate regulatory authority to the DNR
_reV|ewsunder16 UsC 1456(0), consider _the requwemenlmd necessaryo fulfill its mandatory duty to protect, maintain, and improveghality
ingsand purposes specified under.ga), if applicable. andmanagement of the waters of the state, ground and surface, public and private.

f ; atss. 281.1 and 281.12 do naohention wells in particular does not mean that the
(C) If the department Issues an approval for a withdrawal tutesdo not grant the DNR the authority to contiokegulate wells by considering

which thiS section appliES, and the withdravgasubject to a f(f-‘d environmentafactors relevant to protecting, maintaining, and improving waters of
eral consistency review undd USC 1456c), theWisconsin thestate. Lake Beulah Management DistricDNR, 2010 WI App 85, 1!

: : . d . NW2d___08-3170
coasj[al manage.ment council shall certify that the W|thdrawaI2| helegislatures mandate thahe DNR complete a formal environmental review
consistentwith this states coastal management program. for only certain wells under ss. 281.34 and 281.35 does not prohibit or rescind the
; i _ DNR's authority to review other wells under ss. 28lahd 281.12. Howevehere
. (d) This subsection does not apply after the compatec is no requirement mandating the DNR to do a full examinaifavery well to see
tive date. if the public trust doctrine isfatted. It is for the DNR to determine the type and

. quantumof evidence that it deems enough to investigate, but scientific evidenrce sug
(10) RULE MAKING; FEES. (a) The department shall promul gestingan adverse #dct to waters of the state should be enough to warrant further

gaterules establishing all of the following: independeninvestigation. Lake Beulah Management Distri®MR, 2010 W1 App
1. The procedures for reviewing and acting on applicatiof® — Ws-2d__,___ N.\2d ___08-3170
undersubs.(4) and(5).

81.36 Water quality certification for nonfederal wet -
nds. (1) DeriNiTIoNs. In this section:
(a) “Additional federal law or interpretation” means any of the
following:

2. Requirements for reporting volumes and rates of withdra
als.

3. The method for determining what portion ofghdrawal
constitutesa consumptive use. 1A q 83 USC1344(f that b afci
5. A graduated schedule for the fees required under &)bs. . An amendment 183 U (f) that becomes tdctive

(f) and(6) (9) and a schedule for collecting the fees under@&)b. after January 9, 2001. -

(9) periodically 2. Any other federal statutory provision thafemfts the
(b) The department may promulgate any other rule necessgﬁ?}g&na?ngeggglusc 1344() and that becomesfiective

to implement this section. 3 A yl ” I d i id
(11) COOPERATIONWITH OTHERSTATESAND PROVINCES. Before - A regulation rule, memorandum of agreement, guidance

: letter, interpretive document, or other provision established by a
ltg\(,a\/icnogmpac's efective date, the department sfudiall of the fol federalagency that is promulgated or adopted pursuas tSC

. . 1344(f) or that is used to interpret or implem88tUSC 1344f),
(2) Cooperate with the other Great Lakéates and provinces hat applies to wetlands located in this state, and that becomes
to develop and maintain a common base of information on the s ctive after January 9, 2001.

andmanagement of the water resouroéthe Great Lakes basin
andto establish systematic arrangements for the excharmeiof courtthat afects the application of a federal amendment or provi

information. L . . .__siondescribed irsubds1. to 3., that applies to wetlands located
(b) Collect and maintain information regarding the locationg, this state. and that is issued after January 9, 2001
typesand quantities of water use, including water losses, in a form ' ' )

that is comparable to the form used by the other Great Lakes statd@™) “Area of special natural resource interest” hastean
and provinces. Ing-given |p ;281.37 Q) (@ . .
(¢) Collect, maintain and exchange information on cumedt , (2) “EXisting federal law omnterpretation” means any of the

projectedfuture water needs with the other Great Lakes states éHUPW'”@
provinces. 1. 33 USC 1344f), as amended to January 8, 2001.
(d) Cooperate with the other Great Lakes statepamdnces 2. Aregulationrule, memorandum of agreement, guidance
in developing a long-term plan for developing, conserving afgfter, interpretive document, or other provision established by a
managingthe water resources of the Great Lakes basin. 1‘133?43;3')393%0); that 'Sdptromltﬂgate? or ad?ptegaﬁ)ﬂrsséaﬁg(sf)c
(e) As provided in the Great Lakes charfgarticipate in the orthat IS USed to Interpret or implem S44T),
developmentof a regionalconsultation procedure for use intha\tJappInestg V‘Z’gg?nds located in this state, and that is fiecef
exchangingnformation oneffects of proposed interbasin diver onJanuary A o
sionsand consumptive uses. 3. Adecision issued by a federal district or federal appellate
(11m) UPPER MISSISSIPPIRIVER BASIN CONSULTATION. The courtthat afects the application of federal statute or provision

i ; ; ibedn subd.1. or2., that applies to wetlands located in this
departmenshall participate in the development of an upper Mlgescrl g '
sissippi River basin regional consultation procedure for use fiate.and thatis issued on or before January 8, 2001.

exchanginginformation on the éécts of proposed water losses (bg) “Federal transportation agency” meéms federal avia
from that basin. tion administration, the federal highway administration, or the

(12) MISCELLANEOUSPROVISIONS. (a) The enumeration of any féderalrailroad administration. o
remedyunder this section does not limit tight to any other rem (c) “Nonfederal wetland” means a wetland that is identified as
edy available in an action under the statutory or common law $ichunder sub(1m).
this state or any other state or province, federal law or Canadiar(cm) “Political subdivision” means a cjtyillage, town,or
law. county.

4. A decision issued by a federal district or federal appellate
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(cr) “State transportation agency” means the departmentagplicantmakes material additions or alterations to the project for
transportatioror the ofice of the commissioner of railroads.  which the application has been submitted.

(d) “Water quality standards” meamster quality standards  (3) DELINEATION PROCEDURES. For purposes of delineating the
setunder rules promulgated by the department und28k15  boundaryof a nonfederal wetland, the department and the person
(1m) DETERMINATION OF NONFEDERALWETLANDS. (3) Awet Who is applying for or who holds a water quality certification
landis identified as a nonfederal wetland if either offthilowing ~ underthis section shall use the procedures contained in the wet
applies: lands delineation manual published by the U.S. army corps of

1. Any dischages of dredged or fill material into the Wetlan{ngineers.The edition of the manual that shall be used shall be the

aredetermined not to be subject to regulation uB@eSC 1344 1987 edition of the manual and any document that the U.S. army
due to the decision in Solid #te Agency of Northern Cook corpsof engineersssues interpreting that manual, unless the U.S.

: f engineers publishes an edition of the manual after
Countyv. U.S. Army Corps of Engineers, No. 9978 (U.S. Jan. army corps 0 : :
9, 2001) or anysubsequent interpretations of that decision by‘] nuary 9, 2001and the department by rule designates that edi

federal agency or by a federal district or federal appellate co [pas ]Ehe one to be used unde{jthls sudbsecnon.t .Iftthe UtS aﬁ?y
thatapplies to wetlands located in this state. 'PSOT engineers 1Ssues a guidance document intérpreting the
edition of the wetlands delineation manual that the department is

2. The wetland is determined be a nonnavigable, intrastaterequiredto use under this subsection and if that guidance-docu
andisolated wetland under the decision in Solidsté Agency of mentis issued after May 8, 2001, the department shall notify the
Northern Cook County vU.S. Army Corps of Engineers, No.appropriatestanding committee of each house of ltgslature,
99-1178(U.S. Jan. 9, 2001) or any subsequent interpretationsfafjetermined by the speaker of the assemblytizmgresident of
thatdecision by a federal agency or by a federal district or fedefgb senate, of thessuance of the guidance document and whether
appellatecourt that applies to wetlands located in this state.  the department intends to promulgate a rule incorporating the pro

(b) For the purpose of identifying wetlands under (zgr visionsof the guidance document.

1. If the U.S. army corps of engineers issuég@rmination (4) ExempTiONS. Exceptas provided in sul§5), the certifica
asto whether a wetland is a nonfederal wetland, the departmgah requirement under suf®) does not apply to any disclyar
shalladopt that determination. thatis the result of any of the following activities:

2. If the U.S.army corps of engineers does not issue a-deter (a) Normal farming, silviculture, or ranching activities.
mination asto whether a wetland is a nonfederal wetland, the (b) Maintenance, emgency repairor reconstruction afam
departmentshall determine whether the wetland is a nonfedergdedparts of structures that are in use in a nonfederal wetland.
wetland. (c) Construction or maintenance of farm ponds, stock ponds,

(2) CeRTIFICATION REQUIREMENT. (@) No person may dis or irrigation ditches.
chargedredged or fill material into a nonfederal wetland unless (d) Maintenance of drainage ditches.

the dischage is authorized by a water quality certification issued 3{9) Construction or maintenance of farm roads, forest roads,

by the department under this section. No person may violate AN moorary mining roads that is performiadaccordance with
condition imposed by the department in a water quality certific porary 9 P

tion under this section. The department may not issue a w. g?t management practices, as determined by the department, to
quality certification under this section unless it determines that tfi sureall of the following: ) ) )
dischargewill comply with all applicable water quality standards, . 1. That the flow and circulation patterns and chemical and

(b) 1. The department shall approve or deny a Comphﬂgliorg|c;1ilrggaracterlstlcs of the fattednonfederal wetland are
application for a water quality certification under this sectio P ) .

within 120 days after the date the department determines that 32- That the reach of thefatted nonfederal wetland is not
complete application for the certification has besnbmitted "€duced.

unlessthe applicant and the department agree to extend the time 3. That any adverseffect on the aquatic environment of the
period. The department may not determine an application to B#ectednonfederal wetland is minimized to the degreguired
completeuntil the requirements underis11have been met and by the department.

until all of the items of information for the water quality certifica  (5) INAPPLICABILITY OF EXEMPTIONS. Notwithstanding sub.
tion and for any associated permits or other approvals have bé&na dischage that would bexempt under sulf4) is subject to
submittecto the department. If the department fedlsipprove or the certification requirement under syB) if the dischage is inci
denythe complete application within tta@plicable time period, dentalto an activity that has as its purpose bringing a nonfederal
the applicant may bring an action for mandamus to cortipel wetland, or part of an nonfederal wetland, into a use for which it
departmento approve or deny the application. If the court grantgasnot previously subject and if the activity may aoy of the

the mandamus, the department shall approve or deny the applicdowing:

tion within 30 days after the mandamus is granted and the courfa) Impair the flow or circulation of any nonfederal wetland.
shallaward the applicant reasonable attorney fees and cusist (b) Reduce the reach of any nonfederal wetland.

incurredin bringing the action. A (6) RuLESFOREXEMPTIONS. (a) The department shall promul

2. For purposes of subd., the department shall initially ¢ateryles to interpret and implement the provisions under subs.
determinewhether acomplete application has been submittefyy anq(s). In promulgating these rules, the department shall do
and,no later than 30 days aftire application is submitted, notify g’ of the following:

the applicant in writing about the initial determination aafm . . -
pleteness. If the department determines that the application is L. Make the rules cons!stent W|th_e_X|st|ng federal I_aw
incomplete the noticeshall state the reason for the determination 2- Incorporate any applicable additional fedézal or inter

and the specific items of information necessary to make t€tationinto the rules.

applicationcomplete. An applicant may supplement and resubmit (b) Whenever an additional federal law or interpretation is ini
an application that the departmemas determined to be incem tially incorporated into the rules, the department may modify the
plete. There is ndimit on the number of times that an applican@dditionalfederal law or interpretation as it determines is neces
may resubmit ampplicationthat the department has determinegary,but the departmemhay not otherwise amend or modify any
to be incomplete under this subdivision. The department may gbthe rules promulgated under this subsection.

demanditems of information that are not specified in tiatice (7) RULES PROHIBITION; DETERMINATIONS OF PUBLIC SAFETY.

asa condition for determining whether the application is complete) The department may not promulgate or enforce a rule requir
unlessboth the department and the applicant agree or utilessing a person who submits an application for a water quality eertifi
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cationunder this section for the discharof dredged or fill mate 3. If the department determines that no practicable alternative
rial into a nonfederal wetland to submit a description axists after conducting the examination under sRhdhe depart
practicablealternatives to the disctug or to submit a description ment may proceed wittthe examination by determining, after
of any investigation conducted to determinettability of such consultingwith the applicant for the water qualitertification,
alternativesf all of the following apply: whetheran alternative to the disclgarexists on thparcel of land

1. The wetland is less than one acre in size. on which the nonfederal wetland is not located that would net con

2. The wetland is not in aarea of special natural resourcd!iCt With the determination that the disogeuis necessary for pub
interest. ic safety At the same time that the department is conducting an
examinationof the practicable alternatives under this subdivision,
P : - 'Cthe department shall consider the functional valfithe nonfed
acopy of a determination that ttiéschage is necessary for public eralwetland. If the department determines that such a practicable

safetythat is madeinder par(b) or that is made in response 10 g, ativeexists, thedepartment may deny the water quality. cer
requestmade under patbn). tification

h(t;)h 1 g_porl:tlcalsutbdlwsm? Zha” lmaktle a ddet_?rr]r_nlrt]ﬁtuz)n aséo 4. If the department determines that no practicable alternative
whethera dischage into a noniederal wetland within the boun gxistsafter conducting thexamination under subda.and3., the

ariesof the political subdivision is necessary for public safety oo tment may requithatthe applicant implement a mitigation
requestedo do so by an applicant for a water quality Cemf'cat'oeﬂrojectunder $281.37 (2)

underthis section. A state transportation agency shall naak
determinationas to whether a disclggr into a nonfederal wet
landsis necessary for public safety if requested to do sarby
applicantfor a water quality certification under this section.

(8) GENERAL WATER QUALITY CERTIFICATIONS. (&) In lieu of
issuingindividual water quality certificationgnder this section,
the department may issue a general water quality certification for
typesof dischages that the department determines are similar in

2. Before a political subdivision or a state transportati L e
oo ; ; tureor for the purpose of simplifying the certificatipnocess
agencymakes any determination under subglit shall publish if the dischages ﬁwegt all of the POIP(;W?ng standards: p

appropriatenotice, as determined by the political subdivision or 1 The disch i v minimal ad .
the state transportation agendy the public that describes the - '€ CISCN@ES WITl Cause only minimal adverse envion

requestndthat states that it will be making the determination. df]qentaleifects,as determined by the department, if they are per
or before the date of the publication of the noticepthiitical sup ~ ormedseparately _

division or state transportation agency shall mail or otherwise pro 2. The cumulative adversefedt on the environment by the
vide a written copy of the notice to the department. After publicdischages will be minimal, as determined by the department.
tion of the notice, the governing body of the political subdivision (b) No general water quality certification issued under (par

or the state transportation agency may hoftublic hearing to maybe efective for more than $ears after the date of its issuance.
determinewhetherthe dischage is necessary for public safety (bn) 1. The department shall issue general water quality certi
Any public hearing held under this subdivision shall be held fationsthat are consistent with all of the general permits issued
laterthan 30 days after the applicant for the water queditfifica  under33 USC 1344e) that applied on January 8, 2001, to-non
tion made the requesir the determination. The governing bodytederalwetlands located in this state.

of the political subdivision or the state transportation agency shall 5, ¢ 5 general permit as specified in subdis amended or

issuethe determination in writing, anthe determination shall o, qitieq after January 8, 2001, the department shabrporate
includea statement of the grounds for making the determinatiqfjy 4 mendments or modifications into the general water quality
3. The department any person whose substantial interestgertificationissued under subd. and may not otherwise amend
areadversely décted by a determination issued under s@bly  or modify the general water quality certification.
agoverning body of a political subdivision or aystate ranSpoa oy |f the department determines that any of the digesar
tion agency may file for judicial review of the determination. -Se,,ja 5 general water quality certification issued under (@ar
tion 68.13shall apply to the judicial review of a determinationjs 15 meet anyf the standards in pdg), the department shall
mac:el?y fllqullté(.:a.l ?ubd‘IVISIO?. S(jet;hoﬁﬁ?.?Zto 223.5%shall \anodify the certification so that the disches meet all of the stan
flppy Ot IQJU IClal review of a determination made by a Stayg s |f the department cannot modify the certification so that all
ransportatioragency _ o  of the standards will be met or if thepartment determines that
(bn) An applicant for a water quality certification msybmit  the dischages subject to the general certification are more appro

arequest to a federal transportation agency for a determinationyastely certified by using individual water quality certifications,
to whether a dischge into a nonfederal wetland is necessary f@he department shall revoke the general certification.

public safety . . (d) Before issuing, modifying, or revoking a general water
(c) 1. Notwithstanding the fact that an applicant for a watgality certification issued under pgg), the department shall

quality certificationunder this section has received a determingrovidenotice and a hearing under 887.17and227.18

tion that the dischge is necessary for publgafety the depart oy gypsection2) (b) does not apply tgeneral water quality

mentmay conduct an examination of the practicable altemat"’@értificationsissued under this subsection.

to the proposed discrga that will not adversely ikt the nonfed (9) INsPECTIONAUTHORITY. (&) For purposes of enforcing this

eralwetland and that will natesult in other significant adverse . -
section,any employee or other representative of the department,

environmentatonsequences. uponpresenting his or her credentials, may do any of the fellow
2. If the department decides under subdto conduct an in%: P g > may y

examination,the department shall conduct the examination by
first determining, after consulting with the applicémtthe water .
quality certification, whether an alternative to the disghaxists ederalwetland, or part of a nonfederal wetland, for which an
onthe parcebf land on which the nonfederal wetland is locate pplicationfor a water quality certification has been submitted to
that would not conflict with the determination that the disgaar 1€ department. - o

is necessary for public safetyAt thesame time that the depart 2. Enter and inspect any property on which is located a non
mentis conducting the examination of the practicable alternativégsleralwetland to investigate a discharof dredged or fill mate
underthis subdivision, the department shall consider the-funﬂﬁ' t_hat the department has reason to believe is in violation of this
tional value of the nonfederal wetland. If the department deté&ection.

minesthat such a practicable alternative exists, the department 3. Gainaccess to and inspect any records that the department
may deny the water quality certification. requiresa holder of a water quality certification to keep.

1. Enter and inspect any property on which is located a non
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(am) An employee or representative of thepartment may not 3. A wild and scenic river designated undérUSC 12710
exercisethe authority granted under p@) 1.before the date on 1287 a wild river designated undsi30.26 the Lower Visconsin
which the application is submitted. If the application is denied &tateRiverway or a scenic urban waterway designated under s.
withdrawn, an employee or representative of the department n38y275
notexercise this authority after the date on whichapglication 4. A unique and significant wetland identifieddrspecial area
is denied or WI'[hdI’aWI’]'. If the application is approved, amanagemenplan, as defined i USC 145317), a specialvet
employeeor representative of the department may not exerciggd inventory study or advanced delineation and identification
this authority after the 30th day immediately followinlje studyunder40 CFR 230.8@r an area designated by the U.S.-envi

completiondate of the dischge of the dredged or fill materiat  ronmentalprotection agency und&8 USC 1344c).
the completion datef any conditions imposed under the water g A calcareous fen.

quality certification, wh_lchever_date IS later 6. A habitat used by state or federally designated threatened
(ar) 1. Before entering and inspecting a property unde(gar endangered species.

2., the department shall make at least one of the following

requests:

a. A request forconsent from the proprietor to enter annﬁfe
inspectthe property

b. A request, orally or in writing, that the proprietor provide ) .
anoral or written explanation, as elected by the departroent, 10. A state natural area designated or dedicated under ss.
cerningtheactivity that the department has reason to believe may-2 /10 23'29
constitutea violation of this section. 11. Wid rice waters.

2. a. Ifthe proprietor grants consent for the entry on, and the 12. Surface waters identified by thepartment as outstand
inspectionof, the property to investigatedischage as authorized ing or exceptional resource waters unde@l.15
underpar (a) 2, the department, upon reasonable advance notice, 13. Any other area identified by the department by rule.
may enter and inspect the property in compliance with the terms(b) “Mitigation project’ means the restoration, enhancement
of the consent granted by the proprietor or creation of wetlands to compensate for adverse impacts to other

b. If theproprietor refuses to grant consent for the entry owgetlands.*Mitigation project” includes using credits from a wet
or the inspection othe property or if the proprietarexplanation landsmitigation bank.
or terms of consent are not acceptablthe department of natural  (d) “Wetlands mitigation bank” means a systenaafounting
resourcesthe department of natural resources may apply fdor wetland loss and compensation that includes one or more sites
obtain,or execute a special inspection warrant undé8.€119r  wherewetlands are restored, enhanced or created to provide trans
refer the matter to the department of justice for enforcement unfigable creditsto be subsequently applied to compensate for
S.299.95 adversampacts to other wetlands.

c. If the proprietor fails to respond to all requests made under(e) “Wetland water quality standards” means water quality
subd.1., an agent of the department of natural resources mstgndardpromulgated under 881.15 (1)that afect wetlands.
applyfor, obtain, and execute a special inspection warrant under(f) “Working day” has the meaning given ir27.01 (14)
$.66.0119 . (2) IssuINGPERMITS. (a) The department may consider a-miti

3. Any employee or representative of the department mgytion project as part of an application, in combination with the
makethe requests under sutidor enter or inspect property U”derrequirementsunder par(b), for complying with any wetland
subd.2. a.only during reasonable hours. waterquality standards in determining whether to issue a permit

(b) Any employee or representative of the department mgyr, or to otherwise approve, an activity thateafs a wetland
exercisethe authority granted under péa) 1.or 3. only during under ss.59.692 61.351 62.231 87.3Q 281.11to 281.47 or
reasonabldours and only aftehe department has provided-rea281.49t0281.850r ch.30, 31, 283,289, 291,292,293 2950r299.
sonable advance notice to the proprietor of the property involvehlis subsection does not entitle an applicant to a pernaithar
or to the holder of the water quality certification. approval in exchange for conducting a mitigation project.

(c) An employee or representative of the department may not(b) The department may not consider a mitigation project in
gainaccess to or inspect any records as authorized undéa)parreviewingan application under pga) unless the applicant dem
3. unless the holder of the water quality certification, or the-holdnstratesthat all appropriate and practicable measures will be
er’'s designee, is present or unless the holder of the certificatiakento avoid and minimize adverse impacts on the wetland.

7. A state park, forest, trail or recreation area.

8. A state or federal fish and wildlife refuge or fish and wild
management area.

9. A state or federal designated wilderness area.

waivesthis requirement. ' . (c) The department may not consider a mitigation project in
(10) OTHER REQUIREMENTS. This section doesot afect the reviewing an application under pata) for an activity that
authority of the department to do any of the following: adverselyaffects a wetland in an areagjfecial natural resource

(a) Regulate the dischge of dredged or fill material in a non interest or for an activity that adverselyeats anarea of special
federalwetland under s§9.692 61.351 62.231 87.30 281.11 naturalresource interest.
t0281.35281.41t0281.47 0r281.49t0281.850r ch.30, 31,283, (d) If the department determines that the conditafrespermit

289, 291, 292, 293, 295, or 299, or otherauthorization issued by the U.S. Army Corps of Engineers
(b) Issuea water quality certification under rules promulgatetpr an activity that décts a wetland do not meet the requirements
underthis chapter to implemeB8 USC 134Xa). of any guidelines established in theemorandum of agreement
History: 2001 a. 62005 a. 253 undersub.(4), the department may impose additiooahditions
Cross-reference: See also ctNR 300 351, 352, and353 Wis. adm. code. to ensure that the requirements are met. dépmartment may not

) e requirethat the acreage of a mitigatipnoject considered under
281.37 Wetlands; compensatory mitigation. (1) DEF-  ar (a) exceed the acreage that is required for the project under the

NITIONS. In this section: . guidelinesestablished in the memorandum of agreement under
(a) “Area of special natural resource interest” means an agigh. (4).

that possesses significant ecologicaljtural, aesthetic, educa (o) SESEQUENTPROTECTIONFORWETLANDS. (a) 1. A per
tional, recreational or scientific values, including any offihle  55nwho is the holder of a permit or otteproval that authorizes

lowing: _ _ amitigation project shall grant a conservation easement under s.
1. Acold water communityas defined by theepartment, 700.40to the department to ensure that a wetland that is being
includinga trout stream or its tributary or a trout lake. restored enhanced, ocreated will not be destroyed or substan

2. Lake Michigan, Lake Superior or the Mississippi River tially degradedy any subsequent proprietor of or holder of inter
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estin the property on which the wetland is located. The depart 2. The application doa®t involve the issuance of a permit

mentshall revoke the permit or other approval if the holder of tlee other approval under cR0.

permitor other approval fails to take these measures. (am) The expedited decision-making process established
2. A person who is restoring, enhancing, or creating a wetlandderthe rules under suk3) (j) may limit thescope of alterna

to provide transferable credits as partaofvetlands mitigation tivesto the proposed activities that must be considered in review

bankshall grant a conservation easement undé0@.40to the ing an application under that process.

departmentto ensure that the wetland will not be destroyed or (b) The department is exempt from the time limit under(pjr

substantiallydegraded by any subsequent propriefasr holder if the department determines that weather conditions prevent the

of interest in the property on which the wetland is located.  departmenfrom making a determination within 60 working days
(b) Notwithstanding pafa), the department shall modify or afterthe receipt of the complete application.

releasea conservatioeasement granted under.(gajif all of the (4) MEMORANDUM OF AGREEMENT. The department shall initi

following apply: atenegotiations with the U.S. army corps of engineers to develop
1. The department determines that part or all of the restoradnemorandum of agreement establishing guidelinemitga-

enhancedr created wetland ceases to be a wetland. tion projects and wetland mitigation banks. The guidelines shall

2. Theperson who is required to grant the conservation eagéldressall of the topics described in suB) (a)to ().
mentdid not contributdo the loss of the wetland specified in subd. (5) RePORTTO LEGISLATURE. No later than January 31, 2003,
1. andno later than January 31 of each subsequent odd—numbered
3. Any subsequent proprietor of or holder of interest in théar,the department shall submit to the legislature undes.$72
propertyon which the wetland specified in sulidis located did (2) & report that provides an analysistteé impact of the impie
not contribute to the loss of the wetland. mentationof this section on wetland resources and on the issuance

(3) RuLEs. The department shall promulgate rules to establi§h Permits or other approvalsder $s59.692 61.35] 62.231,
a process for consideration of wetland compensataitigation 30 281.11t0 281.470r 281.49t0 281.850r ch.30, 31, 283
undersub.(2). Upon promulgation, the rules shall apply to ang89 291 292 293 295 0r299.
applicationor other request for an initial determination fOr & PEr (e s faa: Ser sio ha 300adass, Mo s song - 238
mit or other authorization that is pending with the department on ) B '
thedate on which the rules takdesft. The rules shall address all
of the following: SUBCHAPTERIV

(&) Requirements for the avoidance and minimization
adverseimpacts to the wetland that will befedted by the per
mitted activity.

(b) The conditions under which credits in a wetlands mitig
tion bank may be used for wetland compensatory mitigation.

({;VATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL

481.41 Approval of plans. (1) (a) Except as provided
undersub. (2), every owner within the timerescribed by the
. ! . . departmentshall file with the department a certifiedpy of com
(c) Enforcement of a requirement to implement a mltlgatlcnﬂetemans of a proposed system or plant or extension théneof,
project. . _ scopeand detail satisfactory to the department, and, if required,
(d) Baseline studies of the wetland that willdfiected by the of existing systems or plants, and any other information concern
permittedactivity and of the mitigation project site. ing maintenance, operation and other dethiég the department
(e) Plan and project design requirements for a mitigation pregquires,including the information specified under281.35 (5)
ect,which shall consider the relation of the project design to tiig), if applicable. Material changes with a statement ofésons
hydrology of the watershed in which a mitigation project ishallbe likewise submitted. Before plans are drawn, a statement
located. concerningthe improvement may beaade to the department and
() The comparability of a wetland that will be restoredhe department mayif requested, outline generally what it will
enhancedr created to the wetlaridat will be adversely &fcted require. Upon receipt of the plans for approval, the department or

by the permitted activityincluding all of the following: its authorized representative shall notify tener of the date of
1. Consideration of the size, location, type gudlity of the receipt.
wetlands. (b) Within 90 days from the time of receipt of complete plans
2. Consideration of the functional values performed by tH¥ within the time specified in 281.35 (5) (c)if applicable, the
wetlands. departmentbr its authorized representative sleadamine and take
(g) The establishment of a process for determining repla&ﬁt'onto approve, approve conditionally or reject the plans and
mentratios. shall state in writingany conditions of approval or reasons for

: _ _.... rejection. Approval or disapproval of the plans and specifications
1 L) St femessing he srer e and ong eri ot gen et ity o e rososed ot o
termand long—term monitoring of a mitigation project federalaid. The time period for review may be extended by agree
. . . . o ment with the owner if the plans and specifications carbet
(i) Remedial actions to be taken by the applicantiftation  reviewed within the specified time limitation due teircum:
projectis not successful and actions to be taken by a wetlands mithncegheyond the control of the department ortfie case of
gationbank if a mitigation project on whiahitigation credits are gyiensive installation involving expenditures of $350,000 or
baseds not successful. . o ) more. The extension may not exceed 6 months. Failure of the
() Establishment of an expedited decision—-making process fpartmentr its authorized representative to act before the expi
activitiesadversely décting wetlands that are less than one actgtion of the time period allowed for review shall constitute an
in size and that have negligible functional values. approvalof the plansand upon demand a written certificate of
(3m) EXPEDITED DECISION-MAKING PROCESS. (@) The expe approvalshall be issued. Approval may be subjechtmlification
dited decision—making process established under the rules unbethe department upon due notice.
sub.(3) (j) shall include a requirement that the department shall (c) Construction or material change shall be according
decidewhether to issue a permit fasr otherwise approven approvedplans only The department may disapprove plans that
activity within 60 working days after a complete applicaion are not in conformance with any existing approved areawide
the permit or approval has been received by the department if\@iistetreatment management plan prepared purswaifie fed

of the following apply: eral water pollution control act,.P. 92-50Q as amended, and
1. The wetland that will be adverselyeafted is not located shalldisapprove plans that do not meet the grounds for approval
in a floodplain. specifiedunder s281.35(5) (d), if applicable. The department
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shalldisapprove plans that are not in conformanitk any appli commencean annexation proceeding unde66.0219to annex
cableapproved water supply service area plan und28%348 theunincorporated territory subject to the ordéthe result of the

(2) The departmentnay by rule, exempt an owner of a spereferendununder s66.0219 (4)s in favor of annexation, the ter
cific type of system or plant from the requirements of €lior ~ ritory shall be annexetb the city or village for all purposes, and
modify the requirements of sufl) for a specific type of system sewerageservice shall be extended to the territory subject to the
or plant. order. If an application for an annexation referendurdesied

(3) (a) In this subsectiorfseptage service area” means th&inders. 66.0219 (2)or the referendum under 86.0219 (4)is
areacontaining private sewage systems served or anticipated tgg@instthe annexation, the order shall be void. If an annexation
servedby a sewage disposal plant during the planning period.Proceedings not commenced within the 30—day period, the order

(b) If an owner proposes a sewage disposal plant or an-extafl/ become déctive. _ _
sionof an existingsewage disposal plant that increases the eapac (2) (&) When one governmental unit renders service to
ity of the existing plant by at least 20 percent, the department sg&ptherunder this sectiomgasonable compensation shall be paid.
require that owner in preparing a plan under this section, td heofficials in chage of the system, of the governmental unit fur
addresshe need forand include plans fpthe disposal of septage,hishingthe service shall determiriee reasonable compensation
asdefined in s281.48 (2) (d) The department shall requis@ andreport to its clerk who shall, on or before August Eath
ownerto address all of the following under this paragraph:  year,certify a statemerthereof to the clerk of the governmental

1. The amount of septage produced throughout the sept&§é receiving the service. The clerk of the governmentst
servicearea and the expectittrease in septage productiondurrecelvmgthe service sha&xtend_the amount_shown in the state
ing the planning period. mentas a chaye on the tax roll, in the following manner:

2. The capacity for the disposal of septage during the planning 1. If the service_ rendered is available to subst_antially _aII
periodon land within the septage service area, in the sewage digprovedreal estate in the member governmental unit receiving
posalplant, and by other available methods. the service, the chges shall be placed upon the tax roll of the

3. The location of private sewage systems within the septdggmbergovernmental unit as a general tax.
servicearea,and the distances required to haul septage fer dis 2. If the service rendered is for the benefit of public highways
posaleither on land or in the sewage disposal plant. in, orreal estate owned or operated thy member governmental

4. The potential for contracts with private sewage systeiit receivingthe service, the chges for the service shall be
owners, licensed disposers, as defined ir281.49(1) (b), or Placedupon the tax roll of the member governmental asia gen
municipalitiesto assure delivery of septage to the sewage dispoSE! tax.
plant. 3. If the service rendered does not come under the provisions

(c) In addressing the neéar the disposal of septage and th@f subd.1. or 2., the chages for the service shall be placed upon
informationrequired under pab), the owner is required ontp  thetax roll of the member governmental unit as a special tax upon
usedata or other information that has previously been collect&fichparcel of real estate benefited; and when colleittguall be
whetherby the owner or by others, atite owner is not required paidto the treasurer of the memlgvernmental unit rendering
to conduct new research. theservice. Where thehages are to be extended on the tax roll

(d) The information required under pé) is for the purpose under the provisions of this subdivision, the clerk of the member
of assuring that septage disposal needs are considered ind@iernmentalinit furnishing the service shall itemize the state
decision—-makingprocess fosewage disposal plant planning, bufne€ntshowing separately tfemount chaged to each parcel of real
par (b) does not require construction of facilities for trendling estatebenefited.
or disposal of septage. (b) If, due to delay in determination, a apadescribed in par

(4) Whenthe department receives for review a plan under sug) cannot be extended on the tax roll of any particular, jtesiall
(1) that would result in returning water transferfexin the Great be extended as soon as possible.

Lakesbasin to the source watershed through a stream tributary tq3) If the governing body of any governmental unit deems the
oneof the Great Lakes, the department shall provide notice of #ieargeunreasonablét may by resolution within 20 days after the
planor revisionto_ the governing body of eaqh cit_;illage, and filing of the report with its clerk:

town through which the streaffows or that is adjacent to the (5 Submit to arbitration by 3 reputatded experienced engi
streamdownstream from the point at which the water Waiter yeers one chosen by each governmental unit, and the 3rd by the

the stream. )
; other2. If the engineers are unable to agree, the vote of 2 shall be
B o08 o D008 & T & pay 71095 8. 225,403 Stats., 1505 5. thedecision. They may fafm or modify the report, and shall sub
Cross-—reference: See also ch&\R 108 110, and142, Wis. adm. code. mit their decision in writing to each governmental unit witBtn
NOTE: 2005 Wis. Act 347 which affected this section, contains extensive daysof their appointment unless the time be extendedgyge
explanatory notes. mentof the governmental units. The decision shall be binding.

Electionto so arbitrate shall be a waiver of right to proceed by

: ion. —thirds of the expense of arbitration shzdl paid by

naturalresources may require the sewerage system, or sewa cfjon. Two—t . L
refuse disposal plant of any governmental unit includiagy g%égovern_mental unit rquestlng. it, atlitda bal_ance by the other
town, village or city to be so planned and constructed that it may (P) Institute a proceeding for judicial review under 287.
be connected with thaif any other town, village or citgnd may (4) (&) Any 2 or more governmental units, including cities,
afterhearing, upon due notice to the governmemtits order the villages,town sanitary districts or town utility districts neitsh
properconnections to be made or a group of governmental uriitg to proceed undesub.(2) may jointly construct, operate and
including cities, villages, town sanitary districts or town utilitymaintaina joint sewerage systemglusive of the necessary inter
districtsmay construct and operate a joint sewerage system unckptingsewers and sewerage treatment works. Such joint action
this statute without being so required by order of the departmdsyt2 governmental units shall be carried out by a sewerage com
of natural resources but following hearing and approval of theissionconsistingof one member appointed by each of the-gov
department. erningbodies ofsuch governmental units and a 3rd member to be

(Im) An order by the department for the connection of unirselectedoy the 2 members so appointed, otiéu thereof said
corporated territory to a city or villaggstem or plant under this sewerageommission may consist of 2 members appointettidy
sectionshall not become fefctive for 30days following issuance. governingbody of eaclgovernmental unit and a 5th member to
Within 30 days following issuance of the ordéte governing beselected by the 4 members so appointed or where more than 2
body of acity or village subject to an order under this section maovernmentalnits act to form the commission, the representation

281.43 Joint sewerage systems. (1) The departmenof

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/281.348
https://docs.legis.wisconsin.gov/document/statutes/2009/281.41(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.41(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.48(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.49(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.41(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.41(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.41(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.41(1)
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20405
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/acts/2005/347
https://docs.legis.wisconsin.gov/document/acts/2007/227
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20108
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20110
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20142
https://docs.legis.wisconsin.gov/document/acts/2005/347
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0219
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0219(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0219(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0219(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.43(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.43(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.43(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2009/281.43(2)

281.43 WATER AND SEWAGE Updated 09-10Wis. Stats. Database 52

on the commission shall be in accordance with a resolutidiesiresproceed under £6.0821in financing itsportion of the

approvedby the member governmental units. costof the construction, operation and maintenance of the joint
(b) 1. Where such sewerage commission shall consist of@vagedisposal plant or plants provided forthis section, or sys

membersthe members chosen by the 2 members first appoint@€i.

shallserve for 2 years, while the members appointed bygadke (f) Any such governmental unit being aggrieved by the deter

erningbodies of the 2 governmental units shall serve for termsmfnation of the sewerage commissionmatterswithin its juris

4 and 6 years, respectivetiie length of term of each to be deterdiction may appeal to the circuit court as provided in $8jp(b).

minedby lot. All subsequent appointmengxcept for unexpired  History: 1971 c. 89276 1977 c. 1871979 c. 1761985 a. 491995 a. 2251995

terms,shall be for 6/ears. All such members shall serve until theff 2275:408 Stats. 1995 s. 281.48997 a. 351999 a. 156.672

. i Sub. (1m), which voids &NR sewerage connection order if the electors in the
successorshall have been appointed and shall have qualified affectedtown area reject annexationtt city ordered to extend sewerage service,

icsi i resents valid legislative balancing and accommodation of 2 statewide concerns:
2. Where such Sewerage commission Shal.l consist .Of > méuﬁrﬁ) ndevelopment and pollution control. City of Belaitdallas,76 Ws. 2d 61250
bers,the member chosen by the 4 members first appointed shall.2q342
servefor one yearwhile the members appointed by th@/erning A joint sewerage commission may enact anébrce regulations required of it
bodiesof the 2 governmental units shall serve for terms of 2, 3upderClean Wter Act of 1977, but it cannot make appropriations or issue bonds

and5s years respectivelyhe Iength of terms of each to be detel&vithoutapproval of the governing bodies that established it. 68 Gtn. 83.

minedby lot. All subsequent appointmengscept for unexpired 281 45 House connections. To assure preservation of pub
terms,shall be for 6/ears. All such members shall serve until thejfc health, comfort and safetgny city village or town or town
successorshall have been appointed and shall have qualifiedsanitary district having a system of waterworks or sewerage, or
3. Where such sewerage commissiepresentation shall be both, may by ordinance require buildings used for human habita
formedby approval ofa resolution, the resolution shall state théon and located adjacent to a sewer or water maiim amlock
methodof appointing commissioners and the term dicefof throughwhich one or both of these systems extend, to be con
eachcommissioner nectedwith either or both in the manner prescribed. If any person
(c) The sewerage commissioners shall project, plan, constrigits to comply for more than 10 days after notice in writing the
andmaintain in the district comprising the member governmentalunicipality may impose a penalty aray cause connection to b_e
units intercepting and other masewers for the collection and made,and the expense thereof shall be assessed as a special tax
transmissiorof house, industrial and other sewage siteaor sites againstthe property Except in 1st class cities, the owner may
for disposal selected by them, such sewers to lfieisuat, in the within 30 days after the completion of the work, filevetten
judgmentof the sewerage commissioners, to care for such sewgg&onwith the municipal clerk stating that hesire cannot pay
of the territory included in such district. The sewerage commigieamount in one sum and asking that it be levied in not to exceed
sionersshall project, plangonstruct and operate sewage disposalequal annual installments, and the amount shall be so collected
works at a site or sites selected by them which may be locawiih interest at a rate not to exceed 15% per year from the comple
within or outside of the territory included in the district. The-sewion of the work, the unpaid balance to be a special tax lien.
eragecommissioners may also project’ p|aonstruct and main 19|3i55t05y8:112579 c.10s.60 (13) 1979 c. 2211983 a. 1501995 a. 223.407, Stats.
tain intercepting and othenain sewers for the collection and-dis S 28145

posalof storm water which shalie separate from the sanitary»g1 47 Sewage drains; sewage discharge into certain
seweragesystem. The sewerage commissioners may also projggkes. (1) (a) When any cityillage, town orowner has con
plan, construct and operate solid waste disposal worissé€ or  structedor constructs a sewage system complying wit8$.41,
sitesselected by them which may be located within or outside Me outflow or efluent from such system may be disded into
theterritory included in the district dry contract with c.o.u.nties Or anystream or drain constructed pursuant tq laut no such out
mUniCipalitiesW.hiC.h have solid waste disposal faCllltl.eS. Thﬂow of untreated sewage offlaént from a primary or secondary
seweragecommissioners may employ afid compensation for treatmeniplant from acity, village, town, town sanitary district or
engineersassistants, clerks, employees and laborers, or do sugdtropolitansewage district in aounty having a population of
otherthings as may be necessary for the due and proper execuigp,000or more, according to the latest U.S. bureau of census fig
of their duties. Such sewage disposal warley be used by the yres available including any special census of municipalities
sewerageommissioners and by such governmental unitéhr within the countyany part of which is located within a drainage
disposalof garbage, refuse and rubbish. basinwhich drains into a lake of more than 2 squmailes and less

(d) Such sewerage commission shall constitute a body-corfiean16 square miles in area, shall be disgkdrdirectly into, or
rateby the name of “(Insert name of governmental units or argéyoughany stream, or through any draimo such a lake located
SewerageCommission,” by which in all proceedings it shalwithin 18 miles of the system or plant of such cif{lage, town,
thereaftetbe known. It may purchase, take and hold real and pgswn sanitary district or metropolitan sewage distrisli. neces
sonalproperty for its use and convey and dispose of the sarsary construction of plant, system or drains for full compliance
This grant of power shall be retroactive to September 13, 1935 fuith this subsection in the disclyarof untreated sewage or sew
commissiongormed prior to January 1, 1972. Except as providedjeefluent from all existing primary or secondary plants shall be
in this subsection the sewerage commissioners shall theve completedoy September 1, 1970, and the plans for any new sys
power and proceed as a common council and board of publem or plant shall include provisions for compliance with this sub
worksin citiesin carrying out the provisions of péc). All bor- section. The department may at any time order and require any
rowing under s24.61 (3) (a) 5and all bond issues and appropriaownerof an existing plant to prepare and fiéh it, within a pre
tions made by said sewerage commission sha#iuigect to the scribed time, preliminary dinal plans or both, for proposed eon
approvalof the governing bodies difie respective governmentalstructionto comply with this subsection.
units. (b) Any municipality which, on April 30, 1972, has an operat

(e) Each such governmental unit shall pay for its proportionatey sewerage collection and treatment system and hagpdica
shareof such seweragsystem, including additions thereto, andion for attachment to a metropolitan sewerage district pending in
alsoits proportionate share of all operation and maintenance cdbscounty court, in such a countgny part of which is located
asmay be determineldly the sewerage commission. Each govermvithin such a drainage basin and which is located within 10 miles
mental unit may borrow money and issue revenue or genewdla metropolitan sewerage district on September 1, 1967, shall be
obligationbonds thereforfor the acquisition, construction, erec addedto the metropolitan sewerage district upon application of
tion, enlagement anaxtension of a joint sewage disposal plarthe governingbody of the municipality as provided in66.205
or refuse or rubbish or solid waste disposal plant or system or &by, 1969 stats., if such petitioning municipality pays its fair share
combinationof plants provided under this section, and to purchaséthe cost of attachment as determined by mutual agreement
asite or sites for the same. Each governmental unit nidggo  a court of competent jurisdiction.
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(c) 1. Except as provided in sutdt], in lieu of construction afterinvestigation, is satisfied that the applichas the qualifica
in compliance with pa(a) for diversion from lakes described intions, experience, understanding of proper servicing practses,
par.(a), any owner of an existing plant, on or before Septemberdemonstratecdby the successful completion of an examination
1967,0r any owner of a new system or plant prior to constructigiiven by the department, and equipment to perform the servicing
of the new system or plant, may file with the department plans fara manner not detrimental to pubhealth it shall issue the
advancedreatment of dfuent from primary or secondatyeat license. The license fee shall accompany all applications.
mentthat in the judgment of the department will accomplish sub () Expiration date of license Al licenses issued under this
stantiallythe same results in eliminatimgisance conditions on sectionfor a period beginning before July 1, 1997, are for one
alake described in par) as would be accomplished by diversioqear |l licenses issued under this section for a period beginning
of secondary sewageflefent from the lake, without at the&me atrer june 30, 1997, are for 2 years. Al licenses issued timder
time creating otheobjectionable or damaging results. The oWn&lectionexpire on June 30. Application for renewal shall be filed
of the plant or system xempt from pax(a) for diversion from 5 5 hefore June 1 and if filed after that date a penalty bball

thelakes described in pa) upon approval of the plans submitteqhy, 5 4o The department shall promulgate a rule setting the
underthis paragraph and installation of advanced treatmentfac| Imountof the penalty for late filing.

ti nd pr res in compliance therewith. : . . .
es; (lj\lgtr?'ieq: _:delc'?n Z'ras tchee aet:or' of the departmen (c) Wisconsin sanitary licenseeAny person licensed under
tore 'uire a{ ;’n' tirﬁe r'ellirrEinlar or firl:al Izlatzs or bothpfor diveihis section shall paint on the side of any vehicle that is used for
sion?:onstructign P y pians, ’ Eervicing,the words “Wsconsin Sanitary Licensee” and immedi
o . . _atelyunder thes&vords “License No. ....” with the number of the
(d) Any person violatinghis subsection or any order issued ificensein the space so provided with letters and numbers at least
furtheranceof compliance therewith shall forfeit to the state noj jnches high; and all lettering and numbering shelin distinct
lessthan $100 nor more than $500 for each violation, faiture ;
. e S color contrast to its background.
refusal. Each day of continued violation deemed a separate (d) License exceptiona farmer who disposes of septage on
offense. No such penalty shall be invoked during the time that 3Whdis exempt from the licensing requirement under (paif all
petition for review of an order is pending undep81.19 (8until -~ AT d.P ! ppacd g Iq
final disposition thereof by the courts, if judicial revievsaight © t( ;’ Cg“ |t|(:ns In ?lfltﬁ {_") ( ')\lappy for af
underch.227. e) Operator certification. No person, excegdor a farmer
(2) The city, village or town or the owner of lartirough €xemptedfrom licensing under pa(d), may service a private
which the drain is constructed mapply to the circuit court of the sewaggsystetr_? odr operatesaept?ge ?erwcmtg vehicle unless thh_el
countyin which the land is located to determithe damages, if PE'SONIS Ceruned as an operator or a septage servicing vehicle
any. No i][]jurlllc:tigntagainst(jthe gse shall l?e %rantgd Lljn}” the qﬁ{‘?ﬁ;-?ll? (3) The department shall promulgate
agesare finally determined and payment refused. Unless within ULES ON SERVICING. u
6 months after the system is completed the owner of the land ingtiesrelating to servicing septic tanks, soil absorption fields,-hold
tutessuch proceedings the owner is barred. The proceedings smgcltanks, grease interceptors, privies, and other components of
be according to ch32, so far as applicable. private sewage systems in order to protect the public health
History: 1971 c. 164276, 1979 c. 34.2102 (39) (g)1979c. 176 1981 c. 374 againstunsanitary and unhealthful practices and conditions, and
$.150,1993 a. 2461995 a. 22%.406 Stats. 1995 s. 281.47997 a. 2541999 2.t protect the surface waters and groundwaters of the state from

85. e .
contaminatiorby septage. The rules shall comply with £60.
281.48 Servicing septic tanks, soil absorption fields, Therules shaI_I apply to aII_septage dlspo_sal, whether undertaken
holding tanks, grease interceptors and privies. ~ (2) Der- Pursuanto alicense or a license exemption under jo. The
NITIONS. In this section: rules shall require each person with a license under @)bo

{g'aintainrecords of the location of privatewage systems ser

(b) “Grease interceptor” means a receptacle designed te in . )
ceptand retain grease or fatty substances. \éliggg?gld the volume of septage disposed oflandtion of that

(bm) “Private sewage system” has the meaning given in S'(4m) SITE APPROVALS. (a) The department may require a soil

145.01(12). X ) .
() “Privy” means an enclosed nonportable toilet into whi este_md _shaII require a site approval for any location where sep
Yy P eis disposed of on land.

humanwastes not carried by water are deposited to a subsurfa ) . .
y b b) Notwithstanding pafa), the department may not require

storage chamber that may or may not be watertight. \ ; S
9 Y Y g asite approval for a location where septage is disposed of on land

(d) “Septage” means the scum, liquid, sludge or other Wmste, o orson who disposes of the septage is a farmer who owns or
a septic tank, soil absorption field, holding tank, grease"m%asesthat location and if-

ceptor,privy, or other component of a private sewage system. . . L
por.privy, P ¥ ge sy 1. The septage is removed from a septic tank which is located

(e) “Septic tank” means any watertight enclosused for stor I~ .
ageand anaerobic decomposition of human excrement or dom@y the same parcel wherg the.septage '? disposed of; and
tic or industrial wastewater 3. The person complies with all applicaklatutes and rules

(f) “Servicing” means removingeptage from a septic tank,m removing an_d d!sp05|ng of the geptage.
soil absorption field, holding tank, grease interceppoivy, or (c) If alocation is exempt from site approval under gy the
othercomponent of a private sewage system and disposing of @@partment may require the person who services the septic tank to
septage. providethe department with information to show thaffisignt
(g) “Soil absorption field” means an area aavity in the 'andareais available for disposal. _
groundwhich receives the liquid disctyar of a septic tank or sim  (d) A persorseeking a site approval under.gay shall submit
ilar component of a private sewage system. an application to the departm.ent.at least .7 days prior to using the
(2m) POWERSOF THE DEPARTMENT. The department has gen S't€: Upon receiving an application for site approval, the depart

eralsupervision and control of servicing septic tanks, soil absoﬂ’ﬁem may enter and inspect the site if the department determines
tion fields, holding tanks, grease interceptqmyies, and other thatan inspection is necessaigommencing 7 days after submit

componentf private sewage systems. ting the application, the applicant may use the site urttess
(3) LICENSE:CERTIFICATION. (a) License;application. Every departmennotifies the applicant that the site may not be used.

personbefore engaging in servicing in this statell submit an ~ (4s) Fees. (@) The department shall collect the following fees:
applicationfor a license on forms prepared by the department. 1. For a license under su3) (a)to a state resident, for each
Exceptas provided irss.299.07and299.08§ if the department, vehicleused for servicing$25 if the license period begins before
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July 1, 1997, and $50 if the licenperiod begins after June 30,the hearing, the department shall issue a written decision regard
1997. ing compliance with this subsectioif.the department determines

2. For a license under sul) (a)to a nonresident, for eachthatthere is a violation of this subsection, the department shall by
vehicleused for servicing50 if the license period begins beforeprderrevoke the authority of the county to adopt and enforce a
July 1, 1997, and $100 if the license period begins after June Septagedisposal ordinance. At any time after the department
1997. issuesan order under this paragraph, a county sulymit a new

(d) In addition to the license fee under.faj 1.or 2., the application under pafa). The department may enforce this-sec
departmenshall collect from each licensee a groundwatenfee tion and rules adopted under this section in any county which has
$50if the license period begins before July 1, 1997, and $10®Aopteda septage disposal ordinance.
the license period begins after June 30, 1997. The moneys col (5p) LIMIT ON LOCAL REGULATION. No city, village, town, or
lectedunder this paragraph shall be credited toetiéronmental county may prohibit or regulatethrough zoning or any other
fund for environmental management. meansghe disposal of septage on land if that disposal complies

(5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (@) The with this section and rules promulgated under this section or with
departmentay and upon written complaisitall make investiga anordinance adopted under sgbm) (a)or (b).
tionsand conduct hearings and may suspenmévwke any license  (5s) Citations. (a) The department may follow the prece

if the department finds that the licensee has: duresfor the issuance of a citation underz3.50to 23.99to col
2. Made a material misstatement in the application for licenkgt a forfeiture for a violation of sub&) to (5).
or any application for a renewal thereof. (b) Notwithstanding $23.66 (4) the department shall promul

3. Demonstrated incompetency in conducting servicing. gate rules establishing the basic amount of the deposit that may be

4. Violated any provisions of this section or any rule- pranadeunder s23.66 (1)by a person to whom a citation is issued
scribedby the departmendr falsified information on inspection underpar (a). The rules shall specify a féifent amount for each
formsunder s145.20 (5) offenseunder subg(2) to (5).

( ) P y P 1gg3a. 3441995 a. 228.841, 843 Stats. 1995 s. 281.48997 a. 27191, 237, 2005

oneyear after revocation under p@a). 2,347 2007 a. 972000 4. 180
(c) The department may promulgate by rule a procedure for th€ross-reference: See also ctNR 113, Wis. adm. code.
temporarysuspension of a license. NOTE: 2005 Wis. Act 347 which affected this section, contains extensive

. lanat tes.
(5m) COUNTY REGULATION. (a) A county may submit to the explanafory notes

departmenan application to regulatbe disposal of septage on,g4 49 Disposal of septage in municipal sewage ~ sys-
land. The county shall include in its application a comple s. (1) DerNITIoNs. In this section:
descriptionof the proposed county program, including a proposed , . .. R ) . -
ordinanceand forms and information on plans for personnel; bud (P) “Licensed disposer” meamsperson engaged in servicing,
getand equipment. The department shall investigate the capag defined in s281.48 (2) (f) undera license issued under s.
ity of the county to implement a regulatory program under trA$1.48(3) (a)
subsectiorand shall approve or deny the application based on the(m) “Septage” means the scum, liquid, sludgether waste
county’s capability If the department approves the countjrom a septic tank, soil absorption field, holding tank or privy
application,the county may adopt and enforce a septage dispoghls term does not include the waste from a grease interceptor
ordinance. (2) REQUIREMENTTO TREAT SEPTAGE. A municipal sewage sys

(b) The county septage disposal ordinance shall apply temshallaccept and treat septage from a licensed disposer during
formly to the entire area of the countio city, village or town the periodof time commencing on November 15 and ending on
may adopt or enforce a septadisposal ordinance if the county April 15. The sewage system maut is not required t@ccept
has adopted such an ordinance. If a diffage ortownadopts and treat septage at other times during the. year
a septage disposal ordinance, the ordinastadl conform with (3) ExcepTions. (a) Notwithstanding sulf2), a municipal

requirements applicable to a coursgptage disposal ordinancese,yagesystem is not required to accept septage frdiceased
underthis section. disposeiif:

() The site criteria and disposal procedures gounty ord 1. Treatment of the septage would cause the sewage system

nanceshall be identical to the corresponding portions of rules pr, : . : ; : ;
) . exceed its operating design capacity or to violate any applicable
mulgatedby the department under this section. The county sh uent limitations or standards, water quality standards or any

require the person engaged in septage disposal to submit . ) ;
resultsof a soil test conducted by a soil tester certified under& ' '€9ally applicable requiremeniseluding court orders or
A teor federal statutes, rules, regulations or orders;

145.045and to obtain a site approval for each location where t ) ) )
persondisposes of septage on land. The county shall maintain 2. The septage is not compatible with the sewage system;
records of soil tests,site approvals, county inspections and 3. The licensed disposer hast applied for and received
enforcementactions under this subsection. A county nmay approvalunder sub(5) to dispose of septage in the sewage system
requirelicensing or registration for any person or vehatgaged or the licensed disposer fails to comply with the disposal plan; or
in septage disposal. The county may establish a schedule of fees) The Jicensed disposer fails to comply with septage disposal
inesthat the es a6 no mafan s necessary to fund the countj- <2 ProMuIgated by the municipal sewage system.
programunder this paragraph. The county may require a bond (kl)) The mufnlmpal s$v¥agef system srllallh_achcept that.%?“ ﬁf the
other method of demonstrating the financial ability to complt talamount of septagefe ed for disposal which is not within the
with the septage disposal ordinance. The county shall provide gFeptionsn par @) o
the enforcement of the septage disposal ordinance by penaltie§4) PRIORITEES. If the municipal sewageystem can accept
identicalto those in s281.98 some but not all, of the septageferfed for disposal, the municipal
(d) The department shall monitor and evaluate the perfG€Wagesystem may accept septage which is generated witiin
manceof any county adopting a septatjeposal ordinance. If a Sewageservice area before accepting septage whigenerated
countyfails to complywith the requirements of this subsection ofutsideof the sewage service area.
fails adequatelyto enforce the septage disposal ordinance, the (5) DisposaLPLAN. (a) Each year a licensed disposer may
departmenshall conduct a public hearing in the county seat upapply to the municipal sewage system, prior to September 1, for
30 days'notice to the county clerk. As soon as practicable afteermissionto dispose of septage in the sewage system.
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(b) The municipal sewage system shall approve applicatiotisputeregarding the fee and that use of the procedure under par
for septage disposair reject those applications which are withir(b) is not likely to resolve the dispute, the ktafy agree to review
the exceptions in sul{3), no later than October 1 of each year the disputed septage disposal fee. Based on its rethevstalf

(c) The municipal sewage system may impose reasonaBlay recommend a reasonalsieptage disposal fee that conforms

termsand conditions for septage disposal including: with sub.(5) (c) 4.

1. Specific quantities, locations, times andthods for dis ~ (d) If the use of th@rocedureunder par(c) does not lead to
chargeof septage into the sewage system. resolutionof the dispute, the licensed disposer requesting the

2. Requirements to report the source and amount of septEgjdew under par(c) may make a written request to the publie ser
placed in the sewage system. vice commission for review of the disputedptage disposal fee

3. Requirements to analyze septage characteristics under gurlgi.ers.66.0821 (5)r200.59 (_5) . .
(6). ~ () Upon the request of a licensed disppsethe public ser

4. Reasonable dispodeks that meet the requirements in suly!ce commission or Its sthfa municipal sewage system shall-pro
(10). Vide information to the requester concerning the basis of its sep

. . edisposal fees. A municipal sewage system shall provide to
(d) The municipal sewage system shall prepare a disposal giglippjic service commission or its stahy other information

for eachlicensed disposer whose application for septage dispoggl;the commission or itstaf requests related to a review under

is approved. The disposal plan shall consist of the approv r.(c) or (d).

applicationand all terms and conditions imposmdthe licensed -
(12) NOTICEOF SEPTAGEDISPOSALINCREASES. Each municipal

disposer. - ; )
6) A Th icinal sewagesystem shall notify each licensed disposerrently
(6) ANALYSIS OF SEPTAGE. The municipal sewage system may,,srqvedinder sub(5) (b)to dispose of septage in the system of
requirethe licensed disposer to analyze representative sample§ Qiincrease in a disposal fee applicable to the licensed disposer
septageplaced in the sewage system in order to determine Biea5t 60 days prior to imposing the increased disposaltee.
characteristicef the septage and the compatibility of the septagyice shall include a description of how the system calculated the
with the municipal sewage systerfihe municipal sewage .SyStemnerisposal fee.
may not require the analysis of septage from exclusikesiden History: 1983 a. 4101989 a. 31359 1995 a. 227.409, Stats. 1995 s. 281.49;
tial sources. 2005a. 3472009 a. 180 . ‘ . . ‘
(7) DisPosALFACILITIES. A municipal sewage systewhich exNngelizté)rfggtse:\‘S‘ Act 347 which affected this section, contains extensive
is required to accept and treat septage shall provide adequate fa || '

ities for the introduction of septage into the sewage system.

(8) MoDEL REGULATION. The departmenshall prepare a SUBCHAPTERV
modelseptage disposal regulation which mayubed by muniei
pal sewage systems in the implementation of this section. FINANCIAL ASSISTANCE

(9) LAND DISPOSALNOT PROHIBITED. This section shall not be
construedas a prohibition of the land disposal of septage. Th®1 51 Financial assistance program; local water
land disposal of septage is governe(_i bg&l.48 _ quality planning. (1) DeriNITIoNs. As used in this section:

(10) SEPTAGEDISPOSALFEES. (a) Disposal fees established by (@) “Designated local agency” means the designated local
amunicipal sewage system under s).(c) 4.for the disposal agencyunder section 208 of the federal act.

of septage introduced into the systeyna licensed disposer may (b) “Federal act” means the federal water pollution control act

be based on only the following actuzdsts related to the diSposal%rgendmentsf 1972, B.. 92-500 86 Stat. 816.

of the septage, as determined in accordance with a uniform ci [ B o L
accountingsystem applicable to all services providsdthe sys ¢) “Local governmental unit” means a political subdivision of

tem: this state, a special purpose district in this state, an instrumentality
; f . corporation of such political subdivision or special purpose
septlég-(le—he cost of facilities at the system that receive and snﬁ{%trict, a combination or subunit of any of theregoing or an

> Th  of testi f sept ducted by th tinstrumentalityofthe state and any of the foregoing.
- Ihecostof any testing of septage conducted by the system 2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM;

3. The cost of treating septage by the system. This cost IGNATEDLOCAL AGENCIES. (a) The department shall administer
vary based on the quantity and type of the septage. aprogram to provide state assistance to designateddgeaties
4. The portion of the systesmdditional administrative and for water quality planning activities.
personnetosts for accepting the septaus reflected in the costs (b) The department shall establish greligibility criteria for

identifiedin subds2. and3. designatedplanning agencies seeking state assistanceder
(b) In determining its actual costs under.a) 1.to 4., @ quality planning activities. The department shall consitier

municipalsewage system may include any associated cost ef caipacityof an agency teonduct areawide planning activities in
tal, debt servicepperation, and maintenance, and any other typetablishing these eligibility criteria.

of cost used by a municipal sewaystem in establishing fees for .y A gesignated planning agency may receive state assistance
thetreatment and disposal of sewageitbycustomers connected;q conduct water quality planning activities if:

to the system. 1. The designated planning agency agrees to provide plan

(11) REVIEW OF SEPTAGEDISPOSALFEES. (@) Each municipal ping matching funds. Ata minimum, the department shall require
sewagesystem shall establish a procedure to review a septage a{\% designated planning agency to agree to provide planning
posalfee chaged by the system that is disputed by a licensed diatchingfunds in an amourequal to the state assistance. The

poser. . . . departmentnay require the designated plannaggency to agree
(b) l{[pon tue”requestLOf a Ilcer&sed d'Stp%?GEUS'Ct')pa:hseW %o provide local matching funds in a higher amount.

age system shall use the procedure established by the system ; ; L

underpar (a) to review whether a septage disposal feegethby ritezriaThe designated planning agency medtgrant eligibility

the system for the quantity and type of septage specified by e(3) STATE WATER QUALITY PLANNING ASSISTANCE;OTHERLOCAL

licenseddisposer conforms with sufb) (c) 4. . - .
() After pursuing the review of a septage disposal fee un OVERNMENTAL UNITS. The department may provide financial
P 9 ptage disp sistancdor water qualityplanning activities to local govern

par.(b), a licensed disposer may request the efahe publicser oo junits that are not designated local agencies.
vice commission to informally review the disputed septage diS gy 1979 c. 2211985 a. 291991 a. 391995 a. 22,423 Stats. 1995 s.
posalfee. If the stdfdetermine that there is $iefent basis for a 281.51.
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281.53 Municipal clean drinking water grants. (1) The for the project, soil conditions, the feasibility and practicality of
departmenmmay award a municipal clean drinking waggant, the project, the borrowing capacity of the municipality or school
from the appropriation under 20.866 (2) (tb)to a municipality district and any other factors which the departmeonsiders
for capital costs to achieve compliance with standards for coentamportant. Municipalities or school districts commencing proj
inantsestablished by the department by rule under the safe driektsbut not completed prior to Janud®, 1970, shall be deemed
ing water program under 881.17 (8) if the municipality is not eligible for agreements under syb) (b). School district projects
in compliance with those standards on or after April 1, 1990, if taeenot eligible if the project is located within the corporate limits
municipality incurs the capital costs after January 1, 1989jfandf a city or of a village with an operating municipal sewage sys
the violation of the standards for contaminants occurs in a puliten.
watersystem owned by the municipality (4) Municipalitiesor schooldistricts which desire to partici
(2) The department shall approve grants under this sectipatein the state program shall submit application for participation
equalto 90% of the amount hyhich the reasonable and necessatyp the department.The application shall be in such form and
capitalcosts of achieving compliance with the standardsdor  includesuch information as the department prescribes.
taminantsexceed an amount equal to $25 times the population thaf(5) The department shall review applications for participation
is served by the contaminated public water systenwhich a in the state program. It shall determine those applications which
grantis sought if the reasonable and necessary capital costqv@etthe criteria it established under s(®), and shall arrange the
achievingcompliancewith those standards are an amount equapplicationsin appropriate priority order
servedby the contaminated water system. ities and school districts to providgate assistance for the financ
(3) Thedepartment shall rank applicants for grants under thisg of those pollution prevention and abatement facilities projects
sectionon the basis of the severity of risk to human health posigépproves under sufb).
by eachapplicant’ violation of the standards for contaminants. () The department magnter into agreements with municipal

If insufficient funds are available for providing grants to eligiblgies and school districts to make payments to them from the
municipalities,the department shall allocate grants based on thgpropriationsnade by s20.866 (2) (tm)

severityof risk to human health. o 1. These payments shall not exceed 50% of the approved proj
~ (4) Thedepartment shall promulgate rules for #ugministra ectin conjunction with the state program of advancement in-antic
tion of the program under this section that include the establighation of federal reimbursement under s(@). To provide for
mentof which capital costs are eligible for reimbursement and tkige financing of pollution prevention and abatement facilities,
methodfor ranking applicants under suB). naturalresources boarsith the approval of the govern@ubject
History: ; 1989 a. 3661991 a. 321995 a. 22%.399, Stats. 1995 a. 281.58995 g the limits of $20.866 (2) (tm)rnay direct that statgebt be con
a.378s.44,1997 2. 35 tractedas set forth in sub@. and subject to the limits set therein.
281.55 Financial assistance program. (1) The legisla Fal'dld?thhSha”f?e contrat;éed for in the manner and form as the
turefinds that state financial assistance for the construatioh ¢9'S/aturenereatter prescribes.
financing of pollution prevention and abatement facilities is 2. Itis the intent of the legislature that state debt not to exceed
public purpose and a proper state government function in that fhie>0,850,000n the 10-year period fro969 to 1979 may be
stateis trustee of the waters of the state and that such finandgurredfor state water pollution and abatement assistance.
assistancés necessary to protect the purity of state waters. (e) The department shall review and approve the plans and
(2) In order that the construction pbllution prevention and specificationsof all facilities designed and constructed by agree
abatementacilities necessary to the protection of state waters Bgntunder this section. _ o
encourageda state prograrof assistance to municipalities and  (7) This section shall be construed liberally in aid of the-pur
schooldistricts for the financing of such facilities is establisheBosesdeclared in sul(1).
anda program of state advances in anticipation of federaéaid (8) After June30, 1979, the department may not enter into any
bursemenis established to meet the state/ater qualitystan  agreement®r contracts under suf6) (b), but the department
dards. These state programs shall be administered by the depsinall continue to make payments on existaggeements and con
ment of natural resources and the department shall make streletsuntil theterms of the agreements and contracts are fully sat

rulesas are necessary fthre proper execution of the state jproisfied.

gram. History: 1971 c. 951975 c. 3%.734; 1977 c. 291979 c. 34597410976, 2102
. e . 39) (a) 1987 a. 3991989 a. 311991 a. 2691995 a. 228.421; Stats. 1995 s. 281.55.
(2m) In this section “estimated reasonable costs” incthde ¢ ér(ois_,eference; See also cNR 125 Wis. adm. code,

costsof preliminary planning to determine the economic and-engi

neeringfeasibility of pollution prevention and abatement facili281.56 Financial assistance program; sewerage sys -

ties, the engineering, architectural, legal, fiscal and econontems. (1) The financial assistance program established under
investigationsand studies, surveys, designs, plans, working-drathis section is to be used only if ta@plicant is unable to receive
ings, specifications, procedures and other actiepessary to the assistancén a timely mannefrom the federal government and
construction of pollution prevention and abatement facilities astipplementaryfunding program establishednder s.281.55

the erection, building, acquisition, alteratiomemodeling, Receiptof aid under this section makes the applicant ineligible for
improvementor extension of pollution prevention and abatemeid under s281.55

facilities and the inspection and supervision of the construction of (2) There is established a state program of assistance to
pollution prevention and abatement facilities. municipalitiesand unincorporated areas for fh@pose of financ

(3) (a) The department shall establish criteria to determirieg the construction of water pollution abatement and sewage
thosemunicipalities and school districts and projects which am@llection systems. The program shall be administered by the
eligible for the state program and to determine appropriate prioiepartmentvhich shall make such rules as are necessary for the
tiesamong the projects. properexecution of the program.

(c) All municipalities and school districts are eligible for (3) (2) The department shall establish criteria to determine
agreementsinder sub(6) (b) based on the criteria in this para thosemunicipalities and projects which are eligible for the state
graph. The criteria shall consider the health hazards of existifgogramand to determine appropriate priorities by rule among the
conditions,the extent and nature of pollution, per capita costs BFOJeCtS.
the project, propertyaluation of the municipalities or school-dis  (b) All municipalities having a population of less than 10,000
tricts as equalized by the state, income of the residents in ireeligible for agreements under s(6) based on the criteria in
municipalitiesor school districts, the availability of federal fundshis paragraph. The criteria shall consider the health hazards of
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existing conditions, the adequacy of the existing wataiution (a) “Federal act” means the federal water pollution control act
abatemensystem, per capita costs of the project, propeatya P.L.92-50Q as amended.
tion of the municipalities as equalized by the state, income of the(p) “pPoint source pollution abatemdatilities” means those

residentdn the municipalities, the availability é¢deral funds for tacilities eligible for financial assistance under title 11 of fiee-
the project and the borrowing capacity of the municipalljgh  gral act.

estpriority shall initially be given to projects which have com
pletedall necessarplanning and engineering and any other faq‘or
tors which_ the c_iepartment conside_rs important. Municipalit_iq%n
cpbr}wrrf]encmg)rmectts notdcom;L)(IBe)thDr to June 29, 1974 are-l (4) EuciBiLITY. (a) The department shall, by rule, specify cri
gible for agreements under sup). \ e A ’ g

(4) Municipalitieswhich desire tgarticipate in the state pro teriafor determining eligible municipalities and projects for fund

gramshall submit application for participation to the departme f9 r?]yogéamz#ngfé tg:as\‘/vsei;t'%n' d\i/;,/thrfeor’:a \?vgltjg\;\f;’::@eéﬁft?gn
The application shall be in such form and include such inferm y 9 P

tion as the department prescribes abatementeach service area of the municipality shall be censid
(5) The department shal revieW applications for participatioemdas a separate municipality for purposes of obtaining financial

. ! P Bssistanceinder the state program. Except as provided in this sub
in the state program. It shall determine those applications whgi*b prog ptasp

- PO ; tion,thedepartment shall promulgate rules which specify cri
meetthe criteria it established under s(®).andshall arrange the g for determining eligible participants and projects witiohy
applicationsin appropriate priority order

N ply with the federal act and rules promulgatedier the federal
(6) (a) Upon approval of an applicatiotiie department may gc¢t.

enterinto an agreement with the municipality to pay from the
appropriationunder s20.866 (2) (tm)an amount not to exceed

(c) “Stateprogram” means the program of financial assistance
point source pollution abatement established under this sec

(b) 1. Eligible projects relating toollection systems include

50% of the estimated reasonable costs of the approved projgal.y the following:

Theagreement shall be for such duration and subject to such termsd: A collection systenin an unsewered municipality which
asthe department may prescribe. The department shall not gigrionstructing a new wastewater treatment plant and collection
any municipality more than 10% of the funds available under $yStemrehabilitation which is necessary to maintain the total
20866(2) (tm)for a given year Integl’lty Of a SeWerage SyStem.

(b) In this subsection “estimated reasonable costs” include the b- A collection system which the department orders under s.
costsof preliminary planning to determine the economic and-engi81-43(1) notwithstanding theutcome of the annexation refer
neeringfeasibility of a proposed sewerasgstem, the engineer €ndumunder s281.43 (1m) Notwithstanding sutf7) (a)and any
ing, architectural, legaffiscal and economic investigations andulespromulgatedinder this section, the department shall award
studies, surveys, designs, plans, working drawings, speeificBindingunder this subdL. b.in an amounthat totals 60% of all
tions, procedures and other action necessary to the constructiof@tsof the project, rather than of eligible costs of the project.
the project and the erection, building, acquisition, alteration, c. A collectionsystem in an unsewered community which is
remodelingimprovement or extension of system facilities and theeing connected to an existing wastewater treatment plahe if
inspectionand supervision of the construction of such facilitiesmunicipality applied tathe department under sib) for financial

(7) The department shall review and approve the plans aAgsistanceon or after January 1, 1986, and the municipality
specificationsof all facilities designed and constructed by agregeceived before January 1, 1987, a notigeder sub(6) that the
mentunder this section. departmentvas ready to allocate funds to the municipality

(8) After June30, 1978, the department may not enter into any 2. Funding may not be provided for that portion of any project
agreementr contracts under this section, but the departmerglatedto industrial capacity that is defined un@& USC 1284
shallcontinue to make payments on existaggeements and con (b) (1), as amended on May 16, 1978, as subject to industrial cost
tractsuntil theterms of the agreements and contracts are fully segcovery. Notwithstanding the federal act and regulations pro
isfied. mulgatedunder that act, the state program dnesrequire an

History: 1973 c. 3331977 c. 4181995 a. 22%.422 Stats. 1995 s. 281.56.  industrialcost recovery system.

Cross-reference: See also ciNR 126 Wis. adm. code. 3. The amount of reserve capacity faratment works eligi
ble for grant assistance is limited that future capacity required
to serve the users of the treatment works expected toveitish
the service area of the project 10 yefieen the time the treatment
morks are estimatetb become operational,én the case of inter
ceptorsewersand associated appurtenances, the estimated date of
%)glration. The department, in consultation with the demographic
servicescenter in the department of administration und&696

281.57 Financial assistance program; point source
pollution abatement. (1) LecisSLATIVEINTENT. The legislature
finds that state financial assistance flacility planning, engineer

facilities is a public purpose and a propgate government func
tion in that the state is the trustee of the waters of the state and
this financial assistance is necessary to protecptiiy of state S S
waters. In order that facility planning, engineering design angha!lPromulgate rulesiefining procedures for projecting popula
constructiorof point source pollution abatement facilitiesces 10N used in determining the amount of reserve capacity
saryto the protection otate waters be encouraged, a state pro () 1. Every applicant seeking grants for construction- pur
gram of assistance to municipalitider the financing of these posesunder this section shall complete a staged facility planning,
activitiesis established. The legislature further finds that in ordengineeringdesign and environmental analysis sequence devel
for the construction of point source pollution abatenfacitities opedby the department. The department shall model the required
to proceed in an expeditious manner it is appropriate to meet geguenceafter the staged planning, design and environmental
coststhrough the issuance of public debt, extending the financialysissequence under title Il of the federal act.
obligation incurred over a generation of beneficiaries of these 2. If sources of funding for the facility planning prescribed
facilities. underthis paragraph are not available for these activities, grants
(2) ADMINISTRATION; RULES. The states point sourc@ollution  providedunder this section may pay 50% of the cost of facility
abatemenprogram shall be administered by the department. ThEnning.
departmenshall make such rules as are necessary for the proper 2m. Amendments or applications for facility planning grants
executionof the program. receivedafter March 1, 1987, shall be funded at 50% of the cost
(3) DerINITIONS. In this section: of the facility planning.
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3. If sources of funding for the engineering design prescribéte costs of a project, except as provided under @)kc), if the
underthis paragraph are not available for these activities, grantsinicipality is awarded a grant before July 1, 1989.
providedunder this section may pay 75% of the cost of engineer 2 uUpon the completion by an applicant of all application
ing design activities. requirementsthe department may enter into an agreement with a

4. Engineering design cost grants made from the appropmaunicipality for a grant of up to 55% of the eligible costs of the
tion under s20.866 (2) (tn)shall be awarded at the time a €onproject,except as provided under sii) (c), if the municipality
structiongrant is awarded and may be awarded only if an advansawarded a grant after June 30, 1989, but before July 1, 1990.

commitmentfor reimbursement is made under s{@m). (b) No projectfunded under this section may receive state
(d) If a project funded under this section fails, the departmesssistancéhat, combined with other nonlocal governmastist

may not require the recipient of the grantéimburse the depart ance,exceeds 75% of the eligible cost of the project.

ment for costs determined to be eligible urtties section if all of (c) 1. Metropolitan sewerage districts that serseclass cities

thefollowing apply: _ arelimited in each fiscal year to receiving total grant awards not
1. The applicant initiates legal action and pursues the actigiexceed 33% of the sum of the amounts in the schedule for that

to completion, unless the department agrees otherwise, to recqMgfal year for the appropriation under2€.143 (3) (depnd the

costsfrom parties potentially liable fdhe projecs failure and the amountauthorized under sul§10) for that fiscalyear plus the

legalaction is not resolved before May,11990. unencumberethalanceat the end of the preceding fiscal year for
2. Theapplicant agrees in writing to pay to the departmerthe amount authorized under syt0). This subdivision is not

for the state—funded portion of the project, funds recovered und@plicableto grant awards provided during fiscal years 1985-86,

thelegal action in excess of the cost of the legal action. 1986-87,1988-89 and 1989-90.

(5) ArpLicaTiON. Municipalities which desire to participate in -~ 2. Metropolitan sewerage districts that serve 1st class cities
thefinancial assistance program under this section shall submitz@s limited to new project grant awards of not more than
applicationfor participation to the department. The applicatio29,900,000n fiscal year 1985-86, of not more trs25,300,000
shallbe in such form and includgich information as the depart in fiscal year 1986—87, afot more than $70,000,000 in fiscal year
mentprescribes. The department shall review applications fo9g88-89and of not more than $45,600,000 in fiscal year 1989-90
participation in the state program. It shall determittéose from the amounts authorized under (), plus any unallocated
applicationswhich meet the criteria it established under $4b. balancegrom the previousiscal year as listed in this subdivision

(6) PriorITIES. () Each municipality shall notify tlieepart ~ which the department determines, in accordawié its rules
mentof its intent to apply for a grant under this section by Januaegtablishinga priority funding list under suk6), will be available
1 of each yearFor those municipalities that notify the departmerfor obligation during the succeeding fiscal year
by January 1, the department shall annually compile a funding list 3, Sewerage districts that do not setgeclass cities are lim
which ranks these municipalities in the same order as they app@a to new project grant awards that, in the aggrefgatall those
on the federal priority list, prepared undée federal act, as of seweragaistricts, are not more than $70,500,000 in fiscal year
Januaryl of each year Except aprovided in sub(7) (c) 4, if  1988-89and not more than $48,338,400 in fiscal year 1989-90
thereis not suf_|C|e_nt funding available under this section to fungyom the amounts authorized under i), plus any unallocated
all grant applications in one yedhe department shadllocate  5jancedrom the previousiscal year as listed in this subdivision
availablefunding to projects in the order in which they appear QQnich the department determines, in accordawié its rules

the funding list. - Thedepartment shall not allocate funds t0 @staplishinga priority funding list under suk), will be available
municipality that is on the funding list in a particular year if the, & priority g o).

icinalitvis not readv to beai UGt ithin 3 months oPr obligation during the succeeding fiscal year
municipaiity’s fo” ready 10 begin Consuucion within 4. Of the additional $1,938,400 authorized in sub. by
thetime when the department is ready to allo¢heefunds, and 1989Wi in Act 366for fiscal 1989-90. the d " i
the municipality can reasonably expect to recdiveds under the isconsin Act 366for fiscal year » (e departmen

federalprogram within 12 months of the time when the depaﬁha” allocate $5,969,200 to each of the first 2 municipalities,
mentis ready to allocate the funds. excepta metropolitan seweragistrict that serves a 1st class city

S . whoseprojects have the highest rankings onfthrling list under
(b) For those municipalities that notify the department afte(,, gy (3) The department may not release the additionat mon

%Januaryl PUtgerf?ﬁ? Apritli 1n0£ueacfr11¥neanrtofhth”e|r Irrrlltei?t tofapg|¥ysauthorized in sub@. to such municipalities until the secretary

ir?r zlaisgtn;g (LJ'P Ae il 15 S]?ga%h' :gr? fun?jinsr:mg?nspfrgr?w '[L;]ne certifies in writing that each municipality has signed an agreement
g ist p Y g ; ith the department under which the municipality agrees to waive

allocationunder par(a), the department shall allocate availabl nyfurther challenge to the order of placement of any of its proj

fundingto projects in the order in which they appear on the-fun - L h
ing Iistgcorrﬁ)piljed under this paragraph. Thg dggartment shall 8{)5((38)a priority funding list established by the department under
2Ub.(6).

allocatefunds toa municipality under this paragraph that is on th .
funding list in a particular yeaif the municipality is not ready to ~ (8) CONDITIONS OF PAYMENT. (&) Water conservation.Each

begin construction within 3 months after the department is rea@nicipality receiving state assistance under istion for the

to allocate the funds arttie municipality can reasonably expecgonstructlonof a point source pollution abatement facility shall

to receive funds under the fedepabgram within 12 months after developand adopt a program wfater conservation no less strin

the department is ready to allocate the funds. gentthan the federal requirements.

(c) If a municipality receives a notice that the department is (b) Operation and maintenancé&zach municipality receiving
readyto allocate funds under péa) or (b) and, prior to the initia ~ Stateassistance under this section for the construction of a point
tion of construction, the department determines that revisionss@urcepollution abatement facility shall develop and adoptca
the proposed project based upon significant newly discovergthmof systemwide operation and maintenance ofithgtewater
informationor recentechnological innovation will reduce antici treatmenfplant, including the training of personnel, no less strin
pated project costs without impeding the achievemendisf gentthan the federal requirements.
chargeand efiuent standards, the department may reserve the(c) User chages; exception.1. Except as provided under
fundspreviously committed under p&a) or (b) for that munici  subd.2., each municipality receiving state assistance under this
pality for a periochot to exceed one priority year after the fundingectionfor the construction of a point source pollutaratement
list is compiled under paa) or (b). facility shall develop and adopt a system of equitable usegeshar

(7) PavMENT. (@) 1. Upon the completion by an applicant ofo ensure that each recipient of waste treatment services pays its
all applicationrequirements, the department may enter into gmoportionateshare of the costs of tlaperation and maintenance
agreementvith a municipality for a grant of up to 60% of the eligi of the point source pollution abatement faciliyhe user fee sys
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temshall be in compliance with title of the federal act and the September 1, 199€he department may enter into agreement
rules promulgated under the federal act. with a municipality to provide engineering design costs under this
2. The department may issue an exemption from the requigglbsectiorif the department makes an advance commitment for
ment imposed under subt.if a city or village imposes a systemthe reimbursement of those costs before July 1, 1990, and the
of equitable dedicated ctys based upon assessed property vanunicipality receives financial assistance under this section and
ues,if the city or village does not operate a wastewater treatmen81.59for construction.
plantbut is served by a regional wastewater treatment plant oper (b) The advance commitment may be made onlgfgineer
atedby a metropolitan sewerage district creatader ss200.21 ing design activities commenced after the department makes the
to 200.65and if the user chges imposed by that district areadvance commitment.
approvecby the department and comply witfe requirements of  (¢) The advance commitment may be made only if the munici
title 11 of the federal act. . . pality has completed all facility planning requirements.

(d) Prior approval. Payment in excess of two-thirds of the 4y The advance commitment may be made onlgfwineer
stateassistance provided for the eligible costs of construction may'gesign projects and costs which are eligible under(4)ia),
notbe made until the department approtfesprograms required (p) and(c) 3.
underpars.(a) and(b) and any system required under. pé_a). (e) The advanceommitment shall be subject to a priority

(e) Rules. The department shall promulgate rubemsistent geterminatiorsystem consistent with su().

with this subsection. . - (10) EXPENDITURE AUTHORIZATION. The departmentmay
(8m) RepaYmMENT. The department may nquire a muniei gy nend from the appropriation under20.866 (2) (tn)the total
pality thatreceived a construction grant under this section fora,,ntwhich is authorized under that paragraphe contracted
wastewatetreatment system that subsequently failed to repgly ¢ pyblic debt and has not been expended, for new grants under
portionof the grant relatetb the costs of that failed system if ally,ig section for engineering design costs, construction costs and
of the following apply: _ _ _ othercosts which can be funded from bond revenue.
(@) The municipality received the construction grelnting (10e) LOAN FOR WATER TOWER IN THE VILLAGE OF ATHENS.
fiscal year 1980-81. _ Notwithstandingsubs. (2), (4) to (10), and (12), during the
(b) Prior to the construction of the wastewater treatment sy®)01-03fiscal biennium, the department shall provide a loan of
temfunded by the graninder par(a) the municipality was an $320,000to the village of Athens for construction of a water tower
unsewerednunicipality andrelated costs, if the village applies for a loan. d@épartment
(c) The department directed the municipality to correct theay not chage any interest on the loan.
failed wastewater treatment system ahe municipality received (10f) LOAN FOR WATER TOWER IN THE VILLAGE OF WESTON.
constructiongrant funding during fiscal year 1987-®8make the Notwithstanding subs. (2), (4) to (10), and (12), during the
corrections. 2001-03fiscal biennium, the department shall provide a loan of
(9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM  $400,000to the villageof Weston for construction of a water
FUTUREAPPROPRIATIONS. (&) The department shall, by rule, impletower andrelated costs, if the village applies for a loan. The
mentand administer reimbursement funding to municipalities @partmenmay not chage any interest on the loan.
part of the financial assistance program under this section t0(10m) LoaN FORMODIFICATION OR REPLACEMENTOF AN INNO-
encouragéhe participation of all municipalities. . _ VATIVE ORALTERNATIVE PROJECT. Notwithstanding sub$2), (4) to
(b) The department shall promulgate rules specifying +eim10) and(12), during the 1997-99 fiscalennium, the department
bursementligibility and procedures for commitments of finan shall provide a loan of $1,300,000 to a municipality for all of the
cial assistanceThe rules shall specify that reimbursement shaianning, design and construction costs incurred after June 30,
be made or committed: 1995, for the modification or replacement of a failed innovative
1. To communities willing to apply for state assistance condbr alternative point source pollution abatement facility for which
tioned upon legislative appropriation of the amounts needed ttee department issued writtespproval of eligibility unde#0

reimbursemunicipalities. CFR 35.2032before December 10, 1996, and which requires
2. To communities successfully completing all facility planadditional construction to eliminate disclyg of efluent to

ning and engineering design requirements. groundwaterand to establish a new surface water outfall. The
3. For all eligible costs consistent with s(). departmentnay not chage any interest on the loan and nmay

requirethe municipality to repay the loan until thaunicipality
if all required procedures have been complied with receivesa grant from the federal environmental protectigancy

5 Subi ioritv d T . Lﬁ: the modification or replacement of the point soyrolution
- Subject to a priority determination system consistent Wiy aiementacility. If the federal environmental protection agency
sub.(6) for reimbursable projects.

. > deniesthe grant, the department shallgive the loan.

6. SUbJ_eCt to the same provisions of payment under(gjib. (10r) LOAN FORREPLACEMENTOF A FAILED SEQUENTIAL BATCH

7. Subject to the same conditions of payment under(8lb. reactor. Notwithstanding sub$2), (4) to (10) and(12), during

(c) The maximum statassistance the department may commihe 1999-2001 bienniunthe department shall provideloan of
in each fiscal year before fiscal year 1989-90 for future -reir$770,000to a municipality for all of the administrative, planning,
bursementnder this subsectida an amount equal to the amountiesignand construction costs incurred after January 1, 1997, for
authorizedunder sub(7) (c) for the subsequent fiscal year the replacement of a failed sequential bateactor point source

(9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-  pollution abatement facility for which the department has issued
NEERING DESIGN cosTs. The department may make an advancritten concurrence on or before March 26, 1999, that the con
commitmentto a municipality for the reimbursement of engineeistruction ofa new wastewater treatment plant is the most cost—
ing designcosts from funds appropriated unde2®.866 (2) (tn) effectiveoption, and for which the municipality has on or before
subjectto all of the following requirements: March 26, 1999¢committed to work witlthe department towards

(a) Forfiscal year 1989-90, the advance commitment sh&gcuring reimbursement of the loan from the federal environmen
include a provision making the reimbursement of engineerirfgl protection agency undé0 CFR 35.2032 The department
designcostsconditional on the award or making of a constructiofay not chage any interest on the loan.
grantunder this section or a loan under23l.58and281.59 If (10t) LoAN FOR A DRINKING WATER TREATMENT PLANT. Not-
the financial assistance that the municipality receives for cowithstandingsubs(2), (4) to(10) and(12), during the 1999-2001
structionof atreatment work is a loan, the engineering design cdsennium the department shall provide a loan of $1,100,000 to the
reimbursemenshall be a loan. After June 30, 1990, and befordllage of Marathon forthe upgrading or replacement of a drink

4. Prior to the start of construction of any reimbursabtgect
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ing water treatment plant. The department may notgehany ahazard to humans or animals, to create a public nuisance, or to
intereston the loan. The department may regjuire the muniei createany hazard in or have an adverdeafon the waters receiv
pality to repay the loan until the municipality receieegrant from ing any dischage from the treatment works.

the federal environmental protectiagency for the upgrading or 3. All commercial users of aindividual system constructed
replacemenbf the drinking water treatment plant. If the federajith grant assistance under281.57

environmental protection agency deniesdhent or a portion of

the grant, the village of Marathon shall repay the amount of tra_]e_)
loanthat exceeds the amount of the grant.

(11) ConsTRucTION. This section shall be liberally construe

(cg) “Market interest rate” has the meaning given 284..59

(b).

d (cm) “Median household income” means median household
incomedetermined by the U.S. bureau of the censiesdassted

n alleOfstSe purposeildec!at:ed lf:js(lb 6) the d by the departmertb reflect changes in household income since
(12) Sunset. (a) Notwithstanding sul§6), the department the most recent federal census.

may not issue grant award under the state program for a munici B . ) .

pality that has not submitted to the department by January 2, 1989(CS) “Residential user” means a structure or part of a structure,

afacility plan which meets the requiremenfshis section and is 'Ncludinga mobile home, that is used primarily as a home; resi

approvableby the department under this chapter denceor sleeping place by one person or 2 or more persons main
(b) Notwithstanding sul(s), the department may not issae taininga common household and that usesilalicly owned treat

grantaward under the state program ptanning or construction mentwork. “Residential user” does not includeiastitutional,
work after June 30. 1990 commercial, industrial or governmental facility

History: 1977 c. 4181979 c. 3455.976gto 976wd 2102 (39) (g)1979 c. 221 (cv) “Septage” has the meaning given i281.48 (2) (d)
$5.62610 626y, 2200 (20) 2202 (39) 1981 c. 120, 174, 1983 a27, 1985 a. 2%s. p , : ; i
1935t0 1938 3202 (39) 1985 a. 1201987 a. 27399, 1089 a. 31336 366 1991 (d) “Treatment work’has the meaning designated id&3.01
a.39 315 1995 a. 271995 a. 22.424 Stats. 1995 s. 281.57997 a. 271999 a.  (18).
91999 a 156,672 2001 a. 18 128 Wi, adm. code (e) “Violator of an efluent limitation” means a person or

' T ’ municipality that after Mayl7, 1988, is not in substantial com

281.58 Clean water fund program; financial assist - pliance with the enforceable requirements of its permit issued
ance. (1) DerINITIONS. In this section: underch.283for a reason that the department determines is or has

(ai) “Clean water fund program” means the program ad|=ninits)eenwIthln the control of the person or municipality

tered under this section witfiinancial management provided (2) RULES. The department shall promulgate rules that are

unders.281.59 necessaryor the proper execution of its responsibilities under this
(am) “Effluent limitation” has the meaning designated in gection.
283.01(6). (2m) GeNerAL DUTIES. The department shall:

(b) “Enforceable requirement” means any of the following: (&) Administerits responsibilities under the clean water fund
1. Those conditions or limitations of a permit underagg Program.

which, if violated, could result in the initiation ofavil or crimi- ~ (b) Have the leadtate role with the U.S. environmental pretec
nal action under £283.89 tion agency

2. Thoseprovisions of s281.19 (5which, if violated could (c) Cooperate withthe department of administration in
resultin a departmental order unde281.19 (7) administeringthe clean water fund program.

3. If a permit under ct283 has not been issued, those cendi (d) Have the lead state role with municipalities in providing
tions or limitations which, in the departmesjudgment, would cleanwater fund program information, and cooperate with the
beincluded in the permit when issued. departmentof administration in providing such informatida

4. If no permit under ci283 applies, any requirement whichmunicipalities.
the department determines iecessary for the best practicable (e) Inspect periodically clean water fund project construction
wastetreatment technology to meet applicable criteria. to determine project compliance with construction plans and

(c) “Industrial user” means any of the following: specificationsand the requirements tfis section and £81.59

1. Any nongovernmental, nonresidential user of a publicf1d.if applicable, o33 USC 125%0 1376and33 USC 13810

ownedtreatment work which dischges more than the equivalent!387and the regulations promulgated thereunder

of 25,000 gallons per day of sanitary wastgber than domestic ~ (f) Submit a bienniabudget request under 55.42for the

wastes or dischges from sanitary conveniences, or disghara cleanwater fund program.

volumethat has the weight of biochemical oxygen demarsli®r  (3) AcCEPTANCEOF FEDERAL CAPITALIZATION GRANTS. (@) The

pendedsolids at least as great as the weight found in 25,000 g@épartment may enter into an agreement u8l¢sSC 1382vith

lons per day of sanitary waste from residential users, and whigfe U.S. environmental protection agency to receicagitaliza

is identified in the standard industrial classification manual, 19%gn grant unde83 USC 138101387 The agreement may con

federaloffice of management and budget, as amended and suppih any provision required B88 USC 138101387and any regu

mentedas of October 1, 1978, undene of the following divi  |ation, guideline or policy adopted undé8 USC 13810 1387.

sions. ) - (b) The department magnter into an agreement with the U.S.
a. Division A: agriculture, forestnand fishing. environmentalprotection agency to receive a grant for federal

b. Division B: mining. financial hardship assistance undel.04-134 Title Ill. The

c. Division D: manufacturing. agreemeninmaycontain any provision required B9 CFR part 31

d. Division E: transportation, communications, electric, ga8/ other environmental protection agemegulations that apply
andsanitary services. to grant recipients.

e. Division I: services. (3m) BIENNIAL NEEDSLIST. By May 1 of each even—numbered

2. Any nongovernmental user of a publicly owned treatmegar;the department shall prepare and submit tedgartment
work which dischages wastewater to the treatment work whichf a_dml_nlstratlo.n a biennial neelilst that includes all of the fol
containstoxic pollutants or poisonous solids, liquids or gases |AWing information:
sufficient quantity either singly or by interaction with other (a) A list of wastewater treatment projects that the department
wastes,to contaminatghe sludge of any municipal system, taestimateswill apply for financial assistance under the clean water
injure or interfere with any sewage treatmpricess, to constitute fund program during the next biennium.
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(b) The estimated cost and estimated construction schedule of6. Projects for the@lanning, design, construction or replace
eachproject on the listand the total of the estimated costs of alihentof treatment works that violateflefent limitations contained

projects on the list. in a permit issued under c283
(c) The estimated rank of each project on the priority list under (8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSIST
sub.(8e). ANCE. (a) The following are not eligibler financial assistance

(6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The from the clean water fund program:
departmentnay determine whether a municipality is eligible for 1. A person or municipality that has failed to substantially
financial assistance under the clean water fund program foofanycomply,as specified by the rules promulgated under @)pwith
the following: theterms of a federal or state grant or loan used to pay the costs
1. Planning, designing and constructing or replacing a-tre@f studies, investigations, plans, designs or construction associ
mentwork. atedwith wastewater collection, transportatidreatment or dis

2. Implementing a management program established un@@s@!or used to pay the cost of studies, investigations, plans,
33USC 1329b). designsor construction associated with implementing a nonpoint

3. Developing and implementing a conservation and mana§8 urcecontrol management program._
mentplan undeB83 USC 1330 2. Connection laterals and sewer lines that transport wastewa

gerfrom structures to municipally owned or individuatiyned

(b) The following methods of providing financial assistanc
Wastewatesystems.

may be used under the clean water fund program:

1. Purchasing or refinancing the obligatioina municipality st%mzzgilclzchSeinclltjgi\s/g\l,vesremael?S{J?ée(;gsgltgr?naewtj individual
if the obligation was incurred to finance the cost of constructir% . : y i ; P N )
awater pollution control project located in this state. T4 A plannlng, design or construction project which received

3. Guaranteeing, or purchasing insurance founicipal financial assistance und&3 USC 1251to 1376 or s.281.57

obligationsfor the constructioror replacement of a treatmentexcep'Efor any of the following:

work if the guarantee or insurance woiraprove credit market & The nonlocal share of a project which receives funding
accesor reduce interest rates. unders. 281.59 (13)

4. Making loans at or below the market interest rate. b. The portion of a project fundeshder s281.59 (13)yelat

5. Providing state financial hardship assistance under Sg%gntgyztce?rl:ev(\:/g(r)en r?gfggi’b?gi%ge}giogs relating to the eollec

(13) from the account under 25.43 (2) (b) ) )
5m. Providing federal financial hardship assistance grants 5. During fiscal years 1989-9® 1994-95, a person or

undersub.(13) from the account under 25.43 (2) (ae) municipality in violation of an dfuent limitation contained in a

6. Making loans under 281.59 (13)or the purposes of that gﬁéﬁgisnu;gr Léré%elr.gg.?f,s;nless that person or municipality is

subsection. A
. (b) 1. Except as provided in sulidand par(k), the amount
7. Making grants under sufi.3m) o of reserve capgcity f%r a project eligible fgr financiakistance
8. Providing payments to the board of commissioners of puihrougha method specified under sub) (b) is limited to that
lic lands to reduce principal or interest payments, or both, on logiire capacity required to serve the users of the project expected
madeto municipalities under subch. of ch. 24by the board of o exist within the sewer service area of the project and that future
commissionersf public lands for projects thaire eligible for capacityrequired to serve the need expected to existide of the
financial assistance under the clean water fund program. sewerservice area ofhe project for septage that is reasonably
(7) EuciBiLITY. (a) The department shall, by rule, establiskikely to be disposed of in the project 10 years after the project is
criteriafor determining whiclapplicants and which projects areestimatedo become operational. The departmentgnsultation
eligible to receive financial assistance under the clean water funfih the demographic services center in the department of admin
program. The primary criteria for eligibility shall be water qualityistration under s.16.96 shall promulgate rules defining prece
andpublic health. The rules for clean water fund projamsled duresfor projecting population used in determining the amofint
from the account under 85.43 (2) (ahall be consistent wiB3  reservecapacity
USC1251to 1376and33 USC 13810 1387and the regulations 2. Except as provided in pak), the department mayot

promulgatedhereunder The rules for clean water fund projectgjeterminethat a municipality is eligible for financial assistance
fu.ndedfrom theaccount under £5.43 (2) (b)may be consistent througha method specified under si§g) (b) for reservecapacity
with 33 USC 125101376and33 USC 138101387and the regu  for a collectionsystem, interceptors or an individual system-proj
lations promulgated thereunder ectin an unsewered municipality

_(b) The department may determine whether a municipality is (¢) Exceptas provided in patk), financial assistance may be
eligible for financial assistance under the cleeater fund pre  rovidedfor the design, planning and construction of a collection
gramfor any of the following types of projects: system,jnterceptor or individuasystem project in an unsewered

1. Projects that thdepartment determines are necessary taunicipality or an unsewered area of a municipalityly if the
preventa municipality from significantly exceeding arfleént departmenfinds that at least two—thirds of the initial flow will be
limitation contained in a permissued under ct283 including  for wastewater originating from residences in existence on-Octo
projectsor capacity for theeceiving, storage, and treatment oper17, 1972.

septage. (d) An unsewered municipality that is not constructing a-treat
2. Projects needed to provide treatment to achieve- comentwork and will be disposing of wastewater in the treatment
pliancewith an enforceable requiremecttanged or establishedwork of another municipality is not eligible for financial assist
after May 17, 1988, if the project is for a municipality that is iBnce under the clean water fund program until it executes an
substantiacompliance with its permit, issued under 283 in  agreementinder s66.0301with another municipality toeceive,
regardto the changed or established enforceable requirementgeatand dispose of the wastewatett unsewered municipality

4. Projects for unsewered municipalities. (e) Financial assistance may be provided to a municiffality
5. Projects for the treatment of nonpoint source pollution adoroject only ifthe financial assistance is used for a project that
urbanstorm water rundf is the most cost—&fctive alternative for the municipality without
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regardto financial assistancieom the federal government and (c) Thedepartment may waive péa) upon the written request
this state. of a municipality
() Except as provided in pgk), the department may not (8s) FaciLITY PLAN. A municipalityseeking financial assist
determinethat a municipality is eligible for financial assistancancefor a project under this section shall complete a facility plan
througha method specified under si§g) (b)for the portion of a asrequired by the department by rule.
projectthat treats wastes from industrial users. (9) ApPLICATION. (a) Afterthe department approves a munici
(9) The sunof all of the financial assistance to a municipalityality’s facility plan submitted under sug8s), the municipality
approvedunderthe clean water fund program for a project maghall submit an application for participation to the department.
notresult in the municipality paying less than 30% of the cost ghe application shall be in such form and include such inferma
the project. tion as the department and the department of administratén
(h) Except as provided in p&k), a municipality that is a viola scribe and shall include design plans and specificatiombe
tor of an efluent limitation at the time that the application for alepartmenshall review applications for participation in the clean
treatmentwork project is approved under su®m) may not water fund program. The department shall determine which
receivefinancial assistance of a method specified under(8)b. applicationsmeet the eligibility requirements and criteria under
(b) 1, 3., 4. or5. for that part of the treatment work project that isubs.(6), (7), (8), (8m) and(13).
needed taorrectthe violation. This paragraph does not apply to (ae) A municipality that submits an applicationder par(a)
amunicipality that after May 17, 1988, is @ompliance with a ithout design plans and specifications may obtain an initial
courtor department order to correct a violation of the enforceati@gterminationof financial eligibility from the department of
requirement®f its ch.283 permit, and that iapplying for finan  agministration. The department of natural resources may not
cial assistance under381.59 (13)o correct that violation. approvea municipalitys application until the municipality sub
(i) After June 30, 1991, nounicipality may receive for proj mits design plans and specifications.
ectsin a biennium an amount thexceeds 35.2% of the amount (am) A municipality may not submit more than one application

approvedby the legislature under81.59 (3e) (bjor that bier e par(a) for any single project in any 12-month period except
nium. that this paragraphioes not apply to applications for financial

() The amount of a payment under s(@). (b) 8.may not assistancéor additional costs of an approved project.
exceedhe amount ofubsidy necessary to reduce the interest rate (b) A municipality seeking financial assistance for a project

on theloan from market rate to the interest rate that would haVﬁ :
L underthe clearwater fund program shall complete an enwiron
beenchaged on a loan to the municipality under s{@).(b) 4. mentalanalysis sequence as required by the department by rule.

(k) The restrictions specified under p@r) 1.and2., (c), (f) (©) famunicipality i . .
. 4 . pality is serviced by more than one sewerage dis
g;éliﬁs)tggcrégt apply to any of the following methods of flrlanC'ailrict for wastewatepollution abatement, each service area of the
) . municipality shall be considered a separate municipfditpur
1. Aloan at the market interest rate. posesof obtaining financial assistance under the clean viiater
2. A purchase or refinancing of an obligation at faarket program.

valueand at the market interest rate. _ (d) The department of administratiand the department
3. A guarantee or a purchase of insurance for a municiggintly may chage and collect service fees, established by rule,
obligationwhich will permit the municipality credit market accesgyhich shall coverthe estimated costs of reviewing and acting
not Oth.erVV_|Se available or which will reduce the interest rate %onthe app"cation andervicing the financial assistance agree
the obligation to not less than the market rate. ment. No service fee established by rule urttiés paragraph may
(8e) PrioriTY. The department shall establish a priority list ithe chaged to or collected from an applicant for financial assist
accordancaevith 33 USC 13810 1387which ranks each project. anceunder s281.59 (13)

Theranking on the priority list shall be based on all of the follow  (g) |f the department of natural resources andiigartment

Ing: _ o of administratiordetermine that the goverrisrecommendation,
(a) The type of project artleorder in which it is listed under asset forth inthe executive budget bill, for the amount under s.
sub.(7) (b) 1.to 6. 281.59(3e) (b) the amount available under2§.866 (2) (tc)or
(b) The impact of the project on groundwater and surface watiee amount available under 881.59 (4) (f)for a biennium is
quality. insufficientto provide funding for all projects for which applica
(c) The impact of the project on public health. tionswill be approved during that biennium, the department shall

(cm) A factor that gives higher priority than would otherwiséform municipalities thatif the governais recommendations are
be given to a project to serve more tloe municipality if all of approved,cleanwater fund program assistance during a fiscal

the following apply: yearof that biennium will be available only to municipalities that
1. Each municipality to be served by the project has a mpuf#;?;tc];??/gg}al assistance applications by the June 30 preceding

tion of 2,500 or less. )
2. Atleast one of the municipalitiesbe served by the project () The fees collected under pd) shall becredited to the
has a wastewater treatmeystem that is unusable because of faifvironmentaimprovement fund.
uresof the system. (9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING.
3. Themunicipalities to be served by the project are submi@) Subject to pargc) and(d), the department shall approve an

ting an application for a new joint treatment work. applicationafter all of the following occur: o
t 1. The department determines that the project meetdige

4. At least one of the municipalities to be served by the-treat . - -
mentwork has been ordered to upgrade a current system. %”'ty requirements and criteria under su@, (8), (8m) and(8s)

(d) Any other factor determined by the department. 2. The department of administration initially determittest
(8m) NOTICE OF INTENT TO APPLY. (@) A municipality shall the municipality will meet the requirements 9@,1'59 ©) (b)
submitnotice tothe department of its intent to apply for financia] (¢) The department may approve an application unde(z)ar
assistanceinder this section and281.59 A municipality shall N @ year only after the amount unde2&1.59 (3e) (bjor thebier
submitthe notice at least 6 months before the beginning of the fgum in which that year falls has been approved byebgslature
cal year in which it willrequest to receive financial assistancéinders.281.59 (3e) (b)
Thenotice shall be in a form prescribed by the department and thgld) The department may not approve an application under par
departmenbf administration. (a) for a project that is not on the priority list under 4&e).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(9m)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59(13)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59(3e)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201387
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(7)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8s)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8m)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(13)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59(13)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59(3e)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.866(2)(tc)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(9)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(9m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(9m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8m)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8s)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(9m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59(3e)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.59(3e)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(9m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/281.58(8e)

63 Updated 09-10Wis. Stats. Database WATER AND SEWAGE 281.58

(e) 1. Except as providathder par(f) and sub(13), if a sufi- 1. That increases in all state water pollution abatement gen
cientamount of subsidy is available undeP81.59 (3e) (bjor eral obligation debt service costs do not exceed 4% annually

the municipality's project, based on the calculation under s. 2. That state water pollutioabatement general obligation

281.59(3e) (f) when the department approves #plication debtservice costs are not greater than 50% of all general ebliga
underpar (a), the department of administration shall allocate thgbn debt service costs in any fiscal year

amountto the project. o _ () The department and the department of administration
2. If asuficient amount of subsidy is not available under Spintly may request the joint committea finance to take action

281.59(3e) (b)for the municipalitys project when the departmentynders. 13.101 (1) to modify the percentage of market interest

approvesthe application under subd., the department shall ratesestablished in pafa) 1.to 3.

placethe project on a list for allocation when additional subsidy (13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality

becomesavailable. with an application that is approved under $8m) is eligible for
(f) If the department of natural resources and the departmepitefinancial hardship assistance for the project costs that are eli
of administration determine that the amount approved undeigfple under the clean water fund program, except for costs to

281.59(3e) (b) the amount available under20.866 (2) (tc)or  \which sub.(8) (b), (c), (f) or (h) applies, if the municipality meets
the amount available under 881.59 (4) (f)for a biennium is || of the following criteria:

insufficientto provide funding for all projects for which applica
tionswill be approved during that biennium, all of the following |

apply: . . . .
il 2. Theestimatedotal annual chges per residential user in

1. f'lt'ﬁeigparymert]; s?all iStab".Sh ta fufndmg. list fl(';'r eaﬂg'“@e municipality that relate to wastewater treatment would exceed
yg?rfp e llennllur;n atran |$ p;pjec S odmungzlpal |es| 5 SU5 of the median household income in the municipaiihout
mit financial assistance applications under €@b.(a) no later s?istancemder this subsection.

thanthe June 30 preceding the fiscal year in the same order tha L i - .
P d y be) A municipality with an application that is approved under

th the priority list und B T - . i .
e)/zap_F:a:jon te prl?rlfy (Ijs .UI.’ltert.Slﬂ er)] Il allocate funén sub.(9m) is eligible for federal financial hardship assistance for
< eth epa(; men ?]. 6;1 {EIHIS ration s athafocg_e llj.nt %the project costs that are eligible under the clean water fund pro

projectsin the order in which they appear on the funding list un SFam,except for costs to which su@d) (b), (c), (f) or (h) applies,

subd.1. . . ) if the municipality meets all of the following criteria:
(fm) The department, in consultation with the departnoént

administration,shall promulgate, by rule, methods to establish L. The popglf?\tlorl Of the municipality 'TQ' 3,000 or Igss.
deadlinegor actions that must be takbyp a municipality to which 2. The municipality is a rural communijtgs determined by
subsidyhas been allocated. The methods may provide for exteffif department.

ing deadlines under specified circumstances. If a municipality 3. The municipality lacks centralized wastewater treatroent
fails to meet a deadline, including aextension, the departmentcollection systems oneeds improvements to onsite wastewater
of administration shall release the amount of subsidy allocatedneatmentsystems and federal financial hardship assistance will
the municipality’s project. improve public health or reduce an environmental risk.

(9) In allocating subsidy under this subsection,dipartment 4. The per capita annual income of residents to be served by

of administration shall adhere to the amount approved by the 18g€ project does not exceed 80% of national per capita annual
islaturefor each biennium under 2381.59 (3e) () income, based on the most recent data available from the U.S.

(11) TYPE OF FINANCIAL ASSISTANCE. (a) Except as provided Pureauof the census.
in pat (b), the department of administration shall specify the (bs) If a municipality iseligible for state financial hardship
methodby which financialassistance is to be provided for eachssistancender par(b) and for federal financial hardship assist
approvedapplication. anceunder par(be), the department may determine whether to
(b) For municipalities meeting the financial hardshgsist ~Providestate financial hardship assistance, federal finaheial

ance requirements under sukl3), the department of natural Shipassistance or both for the municipaktgroject.
resourcesnay approve financial hardship assistance. (c) The department shall provide assistance so that estimated
(12) LOAN INTERESTRATES. (a) 1. Except as modified undertotal annual chages per residential user in the municipality that
par.(f) and except as restricted by s@®). (b), (c), (f) or (h), the relateto wastewater treatment do not exceed 2% of the median
interestrate for projects specified in su@) (b) 1.and2.is 55% householdncome in the municipalifyif possible. The depart
of market interest rate for projects for which the subsidy is allf?€ntmay not reduce the amountfafancial hardship assistance
catedfrom the amount under 281.59(3e) (b)for a biennjum for @ municipalitys project due to the municipality receiving
beforethe 2009-1 bienniumand 60% of market interest rate forSSistancéor the project from another source unless the combina
projectsfor which the subsidy is allocated from the amount undéPn of financial hardship assistance plus the assistancetfrem
5.281.59 (3e) (bjor the 2009-1 biennium or later othersource would reduce the estimated total annuabesarer
2. Except as modified under p&j and except as res'tric,[edreS|dent|aIuser in the municipality that relate to wastewater-treat

by sub.(8) (b), (c), (f) or(h), the interest rate for projects specifiedﬂen.t to I(Ie_ss than 2% of the median household income in the
in sub.(7) (b) 5.is 65% of market interest rate. municipality. . )

3. Except as modified under pé) and except as restricted (€M) The amount and type of assistance to be provided to a
by sub.(8) (b}, (c), (f) or(h), the interest rate for projects specifie un|C|paI|tythat receives state financial hardship assistance shall
in sub.(7) (b) 4.is 70% of market interest rate. e determined under rules promulgated by tiepartment.

4. The interest rate for projects specified in €@p(b) 6.and Assistancdo be provided to a municipality that receivederal

. ) . financial hardship assistance shall be in the form of a grant for a
for those portionsf projects under subd. that are restricted by ;oo of the project costs plus a loan at the interest rate under
sub.(8) (b), (c), (f) or (h) is market interest rate.

3 ) k ~sub.(12) for the type of project being funded. The maximum
5. Notwithstanding subdL., the interest rate for the portionamountof subsidy that a municipality receiving federal financial
of aproject that provides facilities for receiving and storing separdshipassistance may receive is equal to the amount of subsidy

1. The median household incorimethe municipality is 80%
ess of the median household income in this state.

tage and capacity for treating septage is zero percent. thatthe municipality would have received ifiad received state
(c) Thedepartment and the department of administration shéitancial hardship assistance. If a municipality receives state
attemptto ensure all of the following: financial hardship assistance and feddradncial hardship assist
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ance for a project, the total amount of the subsidy for the project 4. Comply with those provisions 88 USC 138101387, this
may not exceed the amount of subsidy that the municipality wouttiapterand chs283 285and289to 299 and the regulations and
have received if it had received only state financial hardshiplespromulgated thereunder that the department specifies.

assistance Subsectior(8) (g) does not apply to the amountofa 5. Develop and adopt a program of water conservation as
federalfinancial hardship assistance grant that a municipally requiredby the department.

receive. _ S _ 6. Develop anchdopt a program of systemwide operation and
(d) Thedepartment shall establish a financial hardship assigiaintenancef the treatment work, including the training of per

ancefunding list for each fiscal year that ranks projects of municionnel,as required by the department.

palitiesthat are eligible under p#b) or(be), and that submit com 7. Develop and adogt system of equitable user aies to

pletefinancial assistance applications under 8p(a)no later oq,reshat each recipierf treatment work services pays its pro
:nan\]une 30 oft:]he pr e(_:ed||_ritgcaldyea; 'g the same order that ,,ionateshare of theosts of the operation and maintenance of
eyappea.r on the priority _'S un er_ sBe). the treatment work. The user fegstem shall be in compliance
(e) Subject to parem) in each fiscal yeathe department wijth 33 USC1284 (b) and the regulations promulgated there
shallallocate financial hardship assistance under this subsectigfier. The department may issue an exemption frommetyaire
in the following order: mentimposed under this subdivision if a city or village imposes
2. Assistance under péb) for projects that were on a fundinga system of equitable dedicated des based upon assessed
list under par(d) for a prior fiscal yearthat have not previously propertyvalues, if the city or village does naperate a treatment
receivedfunding and that were in the top 20% of projects on thweork butis served by a regional wastewater treatment plant oper
priority list under sub(8e)for the prior fiscal yearstarting with atedby a metropolitan sewerage district creatader ss200.21
projects on the funding list for the earliest fiscal year to 200.65and if the user chges imposed by that district are
3. Assistance under pdb) for projects on the current fiscal approvedby the department and comply wiB USC 1284b).
year’sfunding list under patd) in the order that they appear onThe department may provide that the system of usegesdor
the funding list. a project with estimated construction costs of $750,000 or less
(em) 1. In a fiscal yeaif all available state financial hardshipn€edonly cover the costs of debt service and equipment replace
assistancéias been allocated under g@) and federal financial mentfunds.
hardship assistance remains to be allocated, the department mayt5) FINANCIAL ASSISTANCECOMMITMENTS. (a) The depait
allocatefederal financial hardship assistance to projectsateat mentand the department of administration metythe request of
eligible for federal financial hardship assistance under(pa; —amunicipality issue anotice of financial assistance commitment
butthat are lower on the funding list than projects that are eligiiizthe municipality after the departmeagproves the municipali
only for state financial hardship assistance umder(b), begin  ty’s application under suf®m) (a)and thedepartment of admin
ning with the next projecdn the funding list that is eligible for fed istrationhas allocated subsidy for the municipabtproject.
eralfinancial hardship assistance. (am) The noticeof financial assistance commitment shall
2. In a fiscal yearif all available federal financial hardshipincludethe conditions that the municipality must meeségure
assistancéias been allocateshd state financial hardship assistthefinancial assistance and shall include the estimated repayment
anceremains to be allocated, the department may allocate stetbedulesind other terms of the financial assistance.
financial hardship assistance to projects that are eligible for state(21) ConstrucTION. This section shall be liberalonstrued
financial hardship assistance under. i@ but that are lower on in aid of the purposes of this section.
the funding list than projects that are eligitbaly for federal  History: 1987 a. 3991989 a. 31336, 366; 1991 a. 3239, 189, 1993 a. 161995
financial hardshipassistance under pgboe), beginning with the 25%75 %979252%0212;5-iéfoitgtgbégf*)g;éj?lz-gggf?; 2-827237: 1999 a. 91999 a.
next project on the funding lishatis eligible for state financial ™ <% termnce: See also cIR 162 Wis. adm. code.
hardshipassistance. NOTE: 2005 Wis. Act 347 which affected this section, contains extensive
3. In afiscal yearif federal financial hardship assistance hagplanatory notes.
beenallocated to all eligible projects on the funding list and fed ) . ) .
eral financial hardship assistance remains to be allocated, #f&-59 Environmental —improvement fund; financial
departmentnay allocate federal financial hardship assistance f@nagement. (1) DerINITIONS. In this section:
a project of an eligible municipality thaubmits its financial (ag) “Clean water fund program” means the program adminis
assistancapplication after June 30. teredunder s281.58 with financial management provided under
() The department shall promulgate, by rule, a formula f&is section.
estimating operating, maintenance and replacement costs for(am) “Effluent limitation” has the meaning givéms.283.01
determiningestimated wastewater treatment user gégmunder (6).
this subsection. (as) “Land recyclingloan program” means the program
(13m) MINORITY BUSINESSDEVELOPMENTAND TRAINING PRO-  administeredunder s.281.6Q with financial management pro
GRAM. (@) The department shall madgants to projects that arevided under this section.

eligible for financial assistance under the cleeater fund pre  (b) “Market interestate” means the fefctive interest rate on
gramand that are identified as being part of the minority businegsixed-rate revenue obligation issued by the state to fund a loan
developmentind training program under200.49 (2) (b) madeunder this section pfor a variable rate obligation, thefes-

(b) Grants providedinder this subsection are not included fotive interest rate that the departmehadministration determines
the purposes of determining under s@@). (i) the amount that a would have been paid if the variable rate obligation had been sold
municipality may receive for projects under the clean wated ata fixed rate.
program. Grants awarded under this subsection are not consid (c) “Municipality” means any citytown, village, county
eredfor the purposes of sufgm) (e)or s.281.59 (3e) (b) county utility district, town sanitary district, public inland lake

(14) ConDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi protectionand rehabilitation district, metropolitan sewerage dis
tion of receiving financial assistance under ¢lemn water fund trict or federally recognized American Indian tribe or band in this
program,a municipality shall do all of the following: state.

1. Establish a dedicated source of revenue, that is acceptablécm) “Safe drinking water loan program” means the program
to the department of administration unde281.59 (9) (ampnd administeredunder s.281.61 with financial management pro
(b), for the repayment of any financial assistance. vided under this section.
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(d) “Subsidy” means the amounts provided from the environ 4. The extent to which the funding for the clean water fund
mental improvement fund to clean water fund prograsafe programand the safe drinking water loan program, in the environ
drinking water loan program and land recycling loan programentalimprovement fund, will be maintained in perpetuity
projectsfor the following purposes: 4m. A chart showing detailed projected sources and uses of

1. To reduce the interest rate of clean water fund progafe, funds for projects under subtl.during the next biennium.
drinking water loan program and land recycling loan program 5. The most recent available audited financial statements of

loansfrom market rate to a subsidized rate. the past operations and activities of the clean water fund program,
2. For the clean water fund program omdyprovide for finan the safe drinking wateiloan program and the land recycling loan
cial hardship assistance, including grants. program, the estimated environmental improvement fund capital

(e) “Treatment work” has the meanigiyen in s283.01 (18) availablein each of the next 4 fiscal years for the clean watet

(f) “Violator of an eluent limitation” means a person orProgramand the safe drinking water loan program, and the pro
municipality that after Mayl7, 1988, is not in substantial com JeCted environmental improvement fund balarice the clean
pliance with the enforceable requirements of its permit issue2terfund program and the safe drinking water loan program for
underch.283for a reason that the department determines is or [§¢h0f the next 20 years given existingligations and financial
beenwithin the control of the person or municipality conditions. _ _

(1m) ESTABLISHMENT OF PROGRAMS. (a) There is established 5m. The percentage of market interest rate for the projects

a clean watefund program, administered unde261.58 with undersubd.1. _ .
financial management provided under this section. 6. An amount equal to threstimated present value of subsidies

(b) There isestablished a safe drinking water loan prograrff” @ll clean water fund program loans and grants expecteel to
administeredunder $.281.63, with financial management pro madefor the wastewater treatment projects listed in the biennial

videdunder his section. Chip assistance orants ndeP81 58 (13) discounted at & rate o
(c) There is established a private sewage system replacen%%%er year to the first dayf the biennium for which the biennial
and rehabilitation loan program, administered undet4s.245 financeplan is prepared

(12m) 6e. An amount equal to the estimated presahie of subsi

(2) GEnERALDUTIES. The department of administration shallyiestor o) loansunder the land recycling loan program to be made

(a) Administer its responsibilities under this section a8d qyring the biennium for which the biennial finance plan is-pre
281.58 281.60and281.61 pared discounted at a rate of 7% per yeattte first day of that

(b) Cooperate with the department in administering the clebiennium.
waterfund program, the safe drinking water loan program and the gy An amount equal to the estimated present value of-subsi
landrecycling loan program. dies for all loans under the safe drinking water lpaogram to be

(c) Accept and hold any letter of credit from the federalgovnadeduring the biennium for which the biennial finance plan is
ernmentthrough which the state receives fedarapitalization prepareddiscounted at a rate of 7% per year to the first day of that
grantpayments and disbursements to the environmental improgéennium.

mentfund. 7. A discussion of the assumptions made in calculating the
(2m) INVESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVE-  amountsunder subdss., 6e.andém.
MENT FUND. (&) The department of administration may: 8. The amount andescription of any fee expected to be

1. Subject to par(b), direct the investment board under schargedduring the next biennium under this section.

25.17 (2) (d) to make any investment of the environmental g The impact of the biennial finance plan on the guideline
improvementund, or in the collection of the principal aimierest nderpar (b).

of all moneys loaned or invested from that fupd. . (b) Thedepartment of administration and the department shall
2. Subject to par(b), purchase or acquire, commit on &gnsjderas a guidelinén preparing the portion of the biennial

standbybasis to purchase or acquire, sell, discount, assegott  financeplan for the clean water funmogram that all state water

ate,or otherwise dispose of, or pledge, hypothecate or otherwisgtion abatement general obligation dektvice costs should

createa security interest in, loams the department of administra ot exceed 50% of all general obligation debt service costs to the
tion may determine, or portions or portfolios of participations igare.

loans,made or purchasadhder this section. The disposition ma - .
be at the price apnd undkie terms that the departmer?t of adminig _(bm) The department and the department of administration
{Qtly shall prepare and submit copies of all of the following to

;r:ltéon determines to be reasonable and may be at public or prl\)t%e building commission under $3.48 (26)to the joint commit
i - . . eeon finance and to the chief clerk of each house of the legisla
(b) The department of administration shall take an action U”‘%GFe,for distribution under s13.172 (3)to the appropriate legisla
par.(a) only if all of the following conditions occur: tive standing committees generally responsible législation
1. The action provides a financial benefit to the environmere|atedto environmental issues:
tal improvement fund. _ 1. By October 1 of each even—-numbered y#w version of
2. Theaction does not contradict or weaken the purposesthk biennial finance plan initially prepared part of the budget
the environmental improvement fund. process.
3. The building commission approves the action before the 2. No later than 30 dayafter the day on which the biennial
departmenbf administration acts. budgetis submitted to the legislature undet8.45 amendments
(3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (@) By to the biennial finance plan that update the plan to reflect material
Octoberl of each even—numbered yghe department gfdmin approvedby the governor for inclusion in the budget.
istration and the department jointly shall prepare a biennial 3. No later than 30 days after the dayvanich the governor
financeplan that includes all of the following information: signsthe biennial budget, a version of the biennial finaplea,
1. An estimate of the wastewater treatment, safe drinkingdatedo reflect the adopted biennial budget act.
waterand land recycling project needs of the state for the 4 fiscal(br) The joint committee on finance and each standing. com
yearsof the next 2 biennia. mittee may submit to the buildirgpmmission its recommenda
2. The total amount of financial assistance plartiodgk pre tionsand comments regarding each version of the biefinéce
vided or committed for projects under sulil.during the next plan and amendments to the biennial finance plad whether the
biennium. versionof the biennial finance plan updated to reflect the adopted
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biennial budgetictshould be approved or disapproved as sped biennium until thdegislature reviews and approves, as part of
fied under s13.48 (26) If the building commission disapprovesthe biennial budget act for the biennium, an amount of present
the version of the biennial finance plan that is updated to reflealue of the subsidy for the land recycling loprogram that is
the adopted biennial budget act, the department and the depspecifiedfor that biennium under pafb) and is based on the
ment of administration shall submit a revised biennial financamountincluded in the biennial finance plan under £8b(a) 6e.
planto the building commission. (b) The amounbf present value of the subsidy for the land
(i) No later than November 1 of each odd—numbered tfear recyclingloan program that iapproved by the legislature under
departmendf administration and the department jointly skelt  this paragraph is as follows:

mit a report, to the building commission and committaes 1. Equal to $2,700,000 during the 2009-Hiennium.
requiredunder par(bm), on the implementation of the amount fanni ;
establishedinder sub(3e) (b)as required under 281.58 (9m) niurﬁ: Equal to $1,000 for any biennium after the 2000btr

(e), and on the operatiorend activities of the clean water fund (©) The department of administration may allo unts

rogram, the safe drinking wateloan program and the land " ;
Pecgclingloan program forgthe previouspbignnium. approvedunder par(b) as the present value of subsidies for finan
cial assistance under the land recycling program.

(3e) CLEAN WATER FUND PROGRAM EXPENDITURES. (a) No .
moneysmay be expended for the clean water fund program in,a(d) Using the amount approved under. gay as a base, the

bienniumuntil the legislature reviews and approves all of the fo epartmenbf administration shall calculate the present value of

lowing as part of the biennial budget act for the biennium: e actual subsidy of each land recycling loan made for those proj
) ectsin each biennium that are approved for financial assistance.
1. An amount of present value of the subsidy for the cle

waterfund program, except for federal financial hardsispist (a)%%r-esent value shall be discounteziprovided under suf)

ancegrants under 281.58 (13)that is specified for that biennium
underpar (b) and is based on the amount included in the bienni

financeplan under sul(3) (a) 6. gramin a biennium until the legislature reviews and apprales

2. The amount of public debt, authorized und&0s866 (2) of the following as part of the biennial budget act for the biennium:
(tc), that the statenay contract for the purposes of the clean water ;
1. An amount of present value tfe subsidy for the safe

fund program. inking water loan program that is specififat that biennium

3. The amount of revenue obligations, authorized under suyh. . : : .
(4) (), that may be issued for the purposes of the clean fuaier ﬁngﬁé%%ﬁé?uaﬁéje'rssﬁg)d(gy é?ne amount included in the biennial

program. 2. The amount of public debt, authorized und&0s866 (2)

(b) The amount of present value of the subsidy for the cle .
waterfund program that is required to be specified under(@pr %%),V\t/g?étrhlg :r:a;g?ogfgrr? ontract for the purposes of the safe-drink

1. he legisl hi hi
Iovsgzd approved by the legislature under this paragraph is-as (b) The amount of present value of the subsidy for the safe

1. Equal to $134,900,000 during the 200B-biennium. drinking water loan program thad approved by the legislature

oS . underthis paragraph is as follows:

niurﬁl Equal to $1,000 for any biennium after the 2009bikn 1. Equal to $17,600,000 during the 2009-lennium.

(c) The department of administration may allocateounts . 2+ Equal to $1,000 for any biennium after the 2009bier
approvedunder par(b) as the present value of subsidies for finarf"UM- . .
cial assistance under the clean water fund program, including(c) The department of administration may allocateounts
financial hardship assistance and assistance for the additiofBProvedunder par(b) as the present value of subsidies for finan
costsof approvedrojects. The department of administration ma§ial assistance under the safe drinking water program.
allocateamounts from the amount approved under (marfor a (d) Using the amount approved under. §b) as a base, the
bienniumuntil December 30 of the fiscal year immediatielly ~ departmenbf administration shall calculate the present value of
lowing the biennium for projects for which complete applicatioriie actual subsidy of each safe drinking water loan made for those
unders.281.58 (9) (apre submitted before the end of the bierprojectsin each biennium that are approvied financial assist

| (3S) SAFE DRINKING WATER LOAN PROGRAMEXPENDITURES. (@)
0 moneys may be expended for tafe drinking water loan pro

nium. ance. The present value shall be discounted as provided under
(d) The department may expend, for financial assistance i§&-(3) (a) 6m.
bienniumother than financial hardship assistance und&8k58 (4) ReVENUEOBLIGATIONS. (a) The clean water fund program

(13) (e), an amount up to 85% of the amount approved by the legise revenue—producing enterprisesppograms, as defined in s.

lature under par(b). The department may expend such amoud8.52(6).

only from the percentage of the amount approved undefar  (am) Deposits, appropriations or transfezghe environmen

thatis not availableunder par(e) for financial hardship assist tal improvement fund for the purposes of the clean water fund pro

ance. grammay be funded with the proceeds of revenue obligations
(e) The department may expend, for financial hardabggist issuedsubject to and in accordance with sulictef ch. 18or in

ance otherthan federal financial hardship assistance grants un@ecordancevith subchlV of ch. 18if designated a higher educa

s.281.58 (13) (be)in abiennium under 281.58 (13) (e)an tion bond.

amountup t015% of the amount approved by the legislature under (b) The department of administration manders.18.5610r

par. (b) for that biennium. The department may expend suglg 562 deposit in a separate and distinct fund in the state treasury

amountonly from the percentage of the amount approved by tBgin an account maintainday a trustee outside the state treasury

legislatureunder par(b) that is not available under pgd) for anyportion of the revenues derivedder s25.43 (1) The reve

financial assistance. nuesdeposited with a trustee outside the state treasury are the
(f) Using the amount approved under.§by as a base, the trustee’srevenuesn accordance with the agreement between this

departmenbf administration shall calculate the present value sfate andhe trustee or in accordance with the resolution pledging

the actual subsidy of eadiean water fund program loan or grantherevenues to the repayment of revenbkgations issued under

to be made for those projects in each biennium that are approtfgd subsection and to make payments under an agreement or

for financial assistance by thed2partments. The present valuancillary arrangement entered into undet8.55 (6)with respect

shall be discounted as provided under $8p(a) 6. to revenue obligations issued under this subsection.

(3m) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (&) NO (c) The buildingcommission may pledge any portion of reve
moneysmay be expended for the land recycling loan program imuesreceivedor to be received in the fund established in (r
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or the environmental improvement fund to secure revebliga  operateand maintain the project for its useful life and to pay the
tionsissued under this subsection. The pledge shall provide &bt service on the obligations that it issues for the project.

thetransfer to the environmental improvement fund of all pledged (11) FinanciAL AssISTANCEPAYMENTS. (a) The department of
revenuesincluding any interest earned on tieeenues, which are naturalresources and thiepartment of administration may enter
in excess of the amounts required to be paid und#.320(1) into a financial assistance agreement with an applicant for which
(c) and(u) for the purposes of the clean water fund prograite  the department of administratidmas allocated subsidy under s.
pledge shall provide that the transfers be made at least twigg1 58(9m), 281.60 (8)or 281.61 (8)if the applicant meets the

yearly, that the transferred amounts be deposited in the ervirganditionsunder sub(9) and the other requirements under this
mentalimprovement fund anthat the transferred amounts argectionand s281.58 281.600r 281.61

free of any prior pledge. S (am) The department of administration shall make the finan

(d) The department of administration shall have all other powial assistance payments to an applicant thatensered into a
ersnecessary and convenidotdistribute the pledged revenuesinancial assistance agreement under (@ror to the applicars’
andto distribute the proceeds of the revenue obligations in accogidsignatedgent.

ancewith subchll of ch. 18or in accordance with subchV. of (b) If a municipality fails to make a principal repayment or

ch. 18if designated a higher education bond. interestpayment afteits due date, the department of administra

(e) The department of administration may enter into agregon shall place on file a certified statement of all amounts due
mentswith the federal government or its agencies, politicat sunderthis section and 281.58 281.600r281.61 After consult
divisions of this statejndividuals or private entities to insure oring the department, the department of administration may collect
in any othermanner provide additional security for the revenugll amounts due by deducting those amounts from any state pay
obligationsissued under this subsection. mentsdue the municipality or may ada special chge to the

() Revenue obligations may be contracted bylthitdding amountof taxes apportioned to afelied upon the county under
commissiorwhen it reasonably appears to the building commis. 70.6Q If the department of administration collects amounts
sion that all obligations incurred under this subsection, and allie,it shall remit thosemounts to the fund to which they are due
paymentsunder an agreement ancillary arrangement enteredandnotify the department of that action.
into under s18.55(6) with respect to revenue obligations issued (c) The department of administration may retain the last pay
underthis subsection, can be fully paid on a timely basis fromentunder a financial assistance agreement untidlépartment
moneysreceived or anticipated to be received. Revenue ebligs natural resources and the departnaradministration deter
tionsissued under this subsection for the clean water fund praine that the project is completed and meets the applicable
gram shall not exceed $2,363,300,000 in principal amourrequirementsf this section and £81.58 281.600r 281.61and
excluding obligations issued to refund outstandingvenue thatthe conditions of the financial assistance agreement are met.

obligationnotes. (12) MuNICIPAL OBLIGATIONS. The department of administra
(9) Unless otherwise expressly provided in resolutions authion may purchase or refinanogligations specified in £81.58
rizing the issuance of revenue obligationsroother agreements (6) (b) 1. and guarante@r purchase insurance for municipal
with the holders of revenue obligations, each issueeeénue obligationsspecified in s281.58(6) (b) 3.if the department of
obligationsunder this subsection shall be on a parity witery administrationand thedepartment of natural resources approve
other revenueobligation issued under this subsection and ihe financial assistance under this section argzB$.58
accordancevith subchll of ch. 18or with subchlV of ch. 18if (13) LOANS FORTRANSITION PROJECTS. (@) 1. Notwithstand

designatedh higher education bond. ing any other provision of this section an@81.58 a municipal

(9) CONDITIONS OF FINANCIAL ASSISTANCE. (@) A loan ity that submits to the department by January 2, 1989, a facility
approvedunder the clean water fund program, the safe drinkingan meeting theequirements of £81.57which is approvable
waterloan program or the land recycling loan program shall be fanderthis chapter and that does not receive a grant award before
no longer than 20 years, as determined by the departmentJofy 1, 1990, only because the municipalitfaowing a sched
administrationpe fully amortized not later than 20 years after thele contained in the facility plan and approved bydépartment
original date ofthe financial assistance agreement, and require #edthe municipality is in compliance with all applicalsiehed
repaymenbf principal and interest, if anto begin not later than ules contained in a pernigisued under ct283 or because there
12 months after the expected date of completion of the project the¢insuficient grant funds under 881.57 is eligible to receive
it funds, as determined by the department of administration. financialassistance under this paragraph. The form of the-finan

(am) The department of administration, in consultation withial assistance is a loan with an intereste of 2.5% per year
the department, may establish those terms and conditions d#xgeptthat s281.58 (8) (b)(f) and(k) applies to projects receiv
financial assistance agreement that relate to its finanwalage ing financial assistance under this paragraph.
ment, including what type ofmunicipal obligation, as set forth 2. Notwithstanding any other provision of this section or s.
undersub. (13f), is required for the repayment of the financiaf81.58 the department shall make all loans under sdbdo
assistance Any terms and conditions established under this-paraunicipalities ready to construct treatmemtorks before the
graphby the department of administration shall comply wlin departmentprovides or approves any other financial assistance
requirement®f this section and 281.58 281.600r 281.61 In  underthis section except for loans under. ).
settingthe terms and conditions, tdepartment of administration  (p) 1. Notwithstanding any other provision of this section or
may considerfactors that the department of administration findg 281.58 an unsewered municipality is eligible to receive finan
arerelevant, including the type of obligatienidencing the loan, cia| assistance under this paragraptthimform of a loan with an
thepledge of security for the obligation and the applisastedit  interestrate of 2.5% per yeawhich may be for original financing
worthiness. or refinancing for acollection system that is ineligible for finan

(b) As a condition of receiving financial assistance urider cial assistance under231.57because of 281.57 (4) (b) land
cleanwater fund program, the safe drinking water loan prograthatis being connected to an existing wastewater treatment plant
or the land recycling loan program, an applicant shall do all of tifeall of the following apply:
following: a. The municipality applieto the department for financial

1. Pledge the securityf any, required by the rules promul assistanceinder s281.57 (5)for a construction project during
gatedby the department of administration unttés section and 1988.
s.281.58 281.600r 281.61 b. Before January 1, 1989, the department issusstiae

2. Demonstrate to the satisfaction of the department of admimders.281.57 (6)that the department is ready to allocate funds
istration the financial capacity to assuseficient revenues to to the municipality for the project.
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¢. The municipality invites bids for the project in 1989. (14) RuLes. The department of administration shall promul

d. The municipality receives a grant unde281.57for the 9gate rules that are necessary for the proper execution of this sec
constructionof the projecfrom the list developed by the departtion and of its responsibilities under $281.58 281.60 and
mentunder s281.57 (6) (afor applications received in 1988. 281.61

1m. Notwithstanding angther provision of this section or s.  (15) ConsTRucTION. This section shall be liberalgonstrued
281.58 a town sanitary districis eligible to receive financial in aid of the purposes of this section.
assistancander this paragraph, in the form of a loan with an-integgH'S‘O’yi 1989 a. 3665540, 63, 65, 66, 97, 99, 106, 108t0110, 115 1991 a. 32

. / , 189, 315 1993 a. 161995 a. 271995 a. 22%.426 Stats. 1995. 281.591995
estrate of 2.5% per yegfor the extension of a collection Systeny 452 1997 a. 27237: 1999 a. 91999a. 150s.374, 672 2001 a. 162003 a. 33

into an unsewered area that is added to the samiistryct if all 2005 a. 252007 a. 202009 a. 28
of the foIIowing app|y: Cross—-reference: See also ctiNR 166 Wis. adm. code.

a. The department has awarded a grant to the samitary
districtunder s281.57 (4) (b) 1. dor a collection system.

tb' Thte (tiﬁpartment de(;ermings that extension dott&;:;tign (a) “Eligible applicant” means a political subdivision, a rede
systeminto the unsewered area IS necessary and Csta@e. o |onmentauthority created underg.1333or a housing auther

¢. The sanitary district invites bids for and begins construgy,
tion of the extensiomf the collection system before January 1,

281.60 Land recycling loan program. (1) DEFINITIONS.
In this section:

(am) “Landfill” has the meaning given in 289.01 (20)

1990. . .

. . . . (b) “Land recycling loan program” means the program aemin
. 2. Sectior281.58(8) (b),(f) and(k) applies to projects receiV jstarequnder thissection with financial management provided
ing financial assistance under this paragraph. unders. 281.59

3. Notwithstanding any provision of this sectiomns.281.58 (d)
the department shall annuallgllocate funds for loans “”dercounty.

subdsl. andlm. before the department providasapproves any (e) “Site or facility” has the meaning given in282.35 (1) (7)

otherfinancial assistance under this section @84..58 7\
(2) GENERAL. The department and the departmeradrhinis

(e) The department of administration and the department Mtion may administer a program to provide financial assistance
not make loans under $44.241 (20)1987 stats., asfatted by Yy prog P

1989Wisconsin Acts 31336 and366, or under this subsection toto eligible applicants for projects temedy environmental cen

. P : inationof sites or facilities aivhich environmental contami
a metropolitan sewerage district that serves a 1st class city thial:
total more than $230,900,000. nationhas aflected groundwater or surface water or threatens to

) affect groundwater or surface wategtligible costs for a project
(13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. Subject jncludecosts of demolition that is a necessary pathe remedia

to the terms and conditions of its financial assistance agreemggh. The department and the department of administration may

amunicipality may repay financial assistance costs received frefpyyidefinancial assistance under this section to an eligible-appli

the clean watefund program under 881.58and under this sec cantonly if the eligible applicant owns treantaminated site or

tion by any lawful method, including any one of the followingacility or, if the applicant is a political subdivision, if a redevelop

“Political subdivision” means a cityillage, town or

methodsor any combination of the methods: mentauthority or a housing authority owns the contaminated
(&) Payment out of its general funds. or facility. The departmerand the department of administration
(b) Payment out of the proceeds the sale of obligations maynot provide financial assistance under this sectioarteedy
issuedby it under ch67. environmentatontamination aa site or facility that is not a land
(c) Payment out of thproceeds of the sale of public imprevef!” if the eligible applicant caused the environmental contamina
mentbonds issued by it under&6.0619 1on.

(d) Payment out of theroceeds of revenue obligations issuefl (2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol
by it under $66.0621 owing methods of providing financial assistanoay be used

() Payment as provided unde6.0709 underthe land recycling loan program:

(f) Payment as provided under66.0821 (2) (a) 1. () Making Igans for p_roject_s describeq in .S(ab' .
(13m) LEGISLATIVE MORAL oBLIGATION. The building com (b) Purchasing or refinancing the obligation of an eligible

A ! ; - . plicantif the obligation was incurred to finance the cost of a
missionmay at the time the loan is made, by resolution designaifyiact described in sub(2) and the obligation wasitially
aloan made under the clean water fund program as one to w rredafter May 17, 1988
this subsection applies. If at any time the payments received or G teei ' ' hasing i ednliqati
expectedo be received from a municipality on any loan so desig _(©) d u?ran eelnhg, or pu;c asing '(;‘SUYE.‘QCZ . 'g"’.‘f'or?s
natedare pledged teecure revenue obligations of the state issugbcu"e to finance the cost of projects described in g2jif the
pursuanto subchil of ch. 18and are institient to pay when due guaranteer insurance will provide credit market access or reduce
principal of and interest on sudban, the department of adminis mterestrate_s._ o
tration shall certify theamount of such insfifiency to the secre . (d) Providing payments to the board of commissioners of pub
tary of administration, the governor and the joint committee di§ lands to reduce principal or interest payments, or both, on loans
finance. If the certification is received by the secretary of admifnadeto political subdivisions under subdh.of ch. 24by the
istrationin an even-numbered yeaefore the completion of the boardof_ commissioners of public lands for projects that are-eligi
budget under s.16.43 the secretary of administration shalP!'e for financial assistance under the land recycling loan program.
includethe certified amount in the budget compilation. In any (3) NOTICEOFINTENTTOAPPLY. () An eligible applicant shall
event, the joint committee on finance shall introduce in eithegubmitnotice of its intent to apply for financial assistance under
house,in bill form, an appropriation of themount so requested the land recycling loan program. An eligible applicant shalksub
for the purpose of payment of the revenue obligation secur@é the notice at least 6 months before the beginafrige fiscal
thereby. Recognizing its moral obligation to do so, tbgislature ~yearin which it will request to receiviinding. The notice shall
herebyexpresses its expectation and aspiration that, if ever callRgin a form prescribed by the department and the departhent
uponto do so, it shall make the appropriation. administration.

(13s) Powers. The department of administration may audit, (b) The department may waive far) upon the written request
or contract for audits of, projects receiving financial assistaneéan eligible applicant.
underthe clean water fund program, the safe drinking water loan (5) AppLicaTiON. After submitting a notice of intent to apply
programand the land recycling loan program. undersub.(3) (a)or obtaining a waiver under syB) (b), an elig
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ble applicant shall submit an application fand recycling loan beenallocated under sul8) for theeligible applicans project.

program financial assistance to the department. €ligible The notice of financial assistance commitment shall specify the

applicantshall submit the application before the date establishednditionsthat the eligible applicant must meet to secure financial

by the department. The department shall establish at Basassistancend shall include the estimated repayment schedules

applicationdeadlines each yeaiThe application shall be in theandother terms of financial assistance.

form and include the information required the department and  (10) DeabuINE ForcLosING. If funding is allocated to a proj

the department of administration. An eligible applicant may nefct under sub(8) for aloan and the loan is not closed within 12

submitmore than one application per project per year monthsafter the date on which funding is allocated, the depart
(6) PriORITYLIST. The department shall establish a priority lismentof administration shall release the funding allocateith¢o

thatranks each land recycling loan program project. The depdrtoject.

ment shall promulgate rules for determining project rankings (11) Loan INTEREST. The department and the departmeit

basedon the potential of projects teduce environmental pollu administrationmay not chage interest on a land recycling loan

tion and threats to human health and, for sites and facilities that gyggramloan.

not landfills, the extent to which projects will prevent the develop (11m) Service Fee. The department and the department of

mentof undevelopedand by making land available for redevel 5gminjstrationshall jointly chage and collect an annual service

opmentafter a cleanup is conducted. Before the departes@b  feg for reviewing and acting upon land recycling loan program

lishes the priority list, the department shall considdtre 5ppiicationsand servicing financial assistance agreemeRts.

recommendationsf the department of administration and thene 1997-99 fiscabiennium, the service fee shall be 0.5% of the

departmenbf commerce. loan balance. Fee amounts for later biennia shall be established
(7) ApprovaLOF APPLICATION. The department shall approvein the biennial finance plan under281.59 (3) (a) 8.The depart

an application received under su) after all of the following mentand the department efdministration shall specify in the

occur: biennialfinance plan a fee designeddover the costs of review
(a) The project is ranked on the priority list under g6lp. ing and acting upon lanecycling loan program applications and
(b) The departmerdetermines that the project meets the <lighervicingfinancial assistance agreements.
bility requirements under this section. (12) SALE OF SITEORFACILITY. (@) An eligible applicant may
(c) The department of administration determithes the eligi N0t sell a site or facilityor portion of a site or facilifyfor which
ble applicant will meet the requirements oR81.59 (9) the eligible applicant has received a loan under this section, while

theloan is outstanding, for less than fair market value.

(b) If an eligible applicant sells a site or faciligr portion of
a site orfacility, for which the eligible applicant has received a
I%gn underthis section, the eligible applicant shall do the folow

(d) The legislaturdas approved an amount unde2&1.59
(3m) (b) for the biennium.

(8) FUNDING LIST; ALLOCATION OF FUNDING. (@) The depart
mentshall establish a funding list for each fiscal year that ran
projectsof eligible applicants that submit approvable applications® -
under sub(5) in the same order that they appeattenpriority list 1. If the sale proceeds are less than or equal tethaining
undersub.(6). If sufiicient funds are not available to fund alll®@nbalance, pay theale proceeds to the department of adminis
approvedapplications for financial assistance, the departragnt trationto repay all or a portion of the loan. o
administrationshall allocate funding to projects that are approved 2. If the sale proceeds are greater than the remaining loan bal
undersub.(7) in the order that they appear on the funding lisgncebut less than cequal to the cost of the land plus the cost of
exceptthat the departmerdf administration may not allocate the cleanup, pay an amount equal to the remaining loan balance
morethan 40% of the funds allocated in each fiscal year to projetghe department of administration and retain the remainder of the
to remedy contamination at landfills. saleproceeds.

(b) In allocating subsidy under this subsection dbpartment 3. If the sale proceeds are gredtem the cost of the land plus

of administration shall adhere to the amount approved by the Igg cost of the cleanup, pay to the department of administration an
islaturefor each biennium under 281.58 (3m) (h) amountequal to the remaining loan balance plus the less&5%6f

(8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of of the amount by which the sale proceeds exceed the cost of the

receivingfinancial assistance under the land recycling loan pr(l})an(ilhplus the CEOStgf tr][e_cletaﬁnuptbe.a?ounfttcr)]f sublsidy incur(rjed
gram,an eligible applicant shall do all of the following: or the project and retain the remainder ot th€ salé proceeds.

(a) Establish a dedicated source of revenue for the repaymen 13)f 'ﬁUT'.ESq:THE DEPARTMENT. The department shall do all
of the financial assistance. ° (a? (;;\a/vlzngr.)proval of the federal environmental protection
(b) Comply with those provisions 88 USC 138101387, this
chapter,and the rules and regulations promulgated under thcﬁ%%ncyforl_the Iuse of funds und88 USC 13810 1387for the
provisions,that the department specifies. andrecycling loan program. -~ _
(c) Allow access to the project by representatives of the depart (%) P(;omu'lgate ruléas eﬁtabllsh_mg eligibility criteria &pl
mentfor the purpose of making inspections. cantsand projects under this section.

(8p) SecurTY. Notwithstanding s281.59 (9)(b) 1, the (c) Promulgate rules that are necessary for the execution of its

departmenandthe department of administration may not requirreesponsmllltlesmder the land recycling loan program.

an applicant to use general obligation boastsecurity for finan (d) Cooperate with the department of administration in
cial assistance under this section but shall accept other collatéf4ninisteringthe land recycling loan program.
that meets typical underwriting criteria. (e) Submit a biennial budgetquest under 46.42for the land

(8S) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a récyclingloan program. .
paymentunder sub(2r) (d) may not exceed the amount of subsidy (f) Have the lead role with the federal environmental protec
necessaryo reduce the interesate on the loan from market ratetion agency concerning the land recycling loan program.
to the interest rate thatould have been chged on a loan to the  (g) Have the lead role with eligible applicants in providing
political subdivision under sul§2r) (a) landrecycling loan program information, and cooperate with the
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department departmenof administration in providing thaformation to el
andthe department of administration maythe request of ai- ~ gible applicants.
gible applicant, issue a notice of financial assistance commitment(h) Periodically inspect land recyclingan program projects
after the eligible applicans application for land recycling loan to determine project compliance with the requirements of this sec
programfinancial assistance has been approved and furdigg tion.
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(i) By May 1 of each even—numbered ygmepare and submit  (c) Thedepartment may waive péa) upon the written request
to the departmenbf administration a biennial needs list thabf a local governmental unit.
includesall of the following information: (4) ENGINEERING REPORT. A local governmental unit seeking

1. A list of land recycling loan program projects tlitla¢ financial assistance for a project under this section shall submit an
departmentestimates will applyor financial assistance under theengineeringeport, as required by the department by rule.
land recycling loan program during the next biennium. (5) APpLICATION. After thedepartment approves a local gov

2. The estimated cost and estimatedstruction schedule of ernmental unig engineering report submitted under géh. the
eachproject on the list under suldd, and the total of the estimatediocal governmental unit shall submit an application for safe erink

costsof all projects on the list under sufdd. ing water financial assistance to the department. The applicant

3. The estimated rank of each project ongtierity list under shallsubmit the application on or before the June 30 preceding the
sub.(6). beginning of the fiscal year in which the applicant wishes to

History: 1997 a. 27237, 1999 a. 92001 a. 1630, 2009 a. 28 receivethe financial assistance, except that if funds are available

o in a fiscal year after funding has been allocated usdlex8) for
281.61 Safe drinking water loan program. (1) DEFINI- g approved applications submitted before the June 30 preceding
TIONs. In this section: that fiscal year the department of administration may allocate
(@) “Local governmental unitmeans a cityvillage, town, funding for approved applications submitted after June 30. The
county,town sanitary district, public inland lake protection anépplication shall be in the form and include the information

rehabilitationdistrict or municipal water district. requiredby the department and the department of administration
(b) “Market interest rate” has the meaning given i281.59 andshall include plans argpecifications that are approvable by
(1) (b). the department under this sectioAn applicant may not submit

(c) “Public water system” means a water system providifgore than one application per project per year
pipedwater to the public for human consumption if the water sys (6) PrioRITYLIST. The department shall establish a priority list
temhas at least 15 service connections or regularly serves an atet ranks each safe drinking water loan program project. The
ageof at least 25 individuals daily for last 60 days each year departmenshall promulgate rules fatetermining project rank

(d) “Safe drinking water loan program” means the prograifigs that, to the extent possible, give priority to projects that
administeredunder this section, with financial management prgddresghe most serious risks to human heattht are necessary
vided under s281.59 to ensure compliance with the Safe Drinkingtéf Act,42 USC

(2) GeNERAL. The department and the departmeradrinis ~ 300ft0300j-26 and that assist local governmental units that are
tration shall administer a program to provide financial assistanf¥Stin need on a per household basis, accordingfaedaibility
to local governmental unifsr projects for the planning, design crteriaspecified in the rules.
ing, construction or modification of public water systemshé (7) APPROVALOF APPLICATION. The department shall approve
projectswill facilitate compliance with national primary drinkingan application received under suj) after all of the following
water regulations undeA2 USC 300g-Ior otherwise signifi occur:
cantlyfurther the health protection objectives of the Safe Drinking (a) The project is ranked on the priority list under 6.

WaterAct, 42 USC 300to 300j-26 o (b) The departmerdetermines that the project meets the €ligi
(29) INELIGIBLE PROJECTS. A local governmental unit is not bility requirements under this section.
eligible for financial assistance under this sectiaié local gov (c) The department afdministration determines that the local

ernmentalunit does not have the technical, managerial or finag,yernmental unit will meet the requirements @81.59(9) (b).

cial capacity toensure compliance with the Safe Drinkingtéf «d) .
- ; The legislaturédnas approved an amount unde2&1.59
Act, 42 USC 300fo300j—-26 or the public water system operate 3s)(b) L.for the biennium.

by the local governmentalnit is in significant noncompliance
with any requirement of a primary drinkingater regulation or _ (8) FUNDING LIST; ALLOCATION OF FUNDING. (&) The depait
varianceunder42 USC 300g-Linless the financial assistance willnentshall establish a funding list for each fiscal year that ranks
ensurecompliance with the Safe Drinkingatér Act. projects of local governmental units that subn@pprovable
(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol  @Pplicationsunder sub(s) in the same order that they appear on
lowing methods of providing financial assistanoay be used thePpriority list under sub@). If suficient funds are not available
underthe safe drinking water loan program: to fund all approved applications for financial assistance, the

: . . _departmentof administration shall allocateinding to projects
(@) Making loans below the market interest rate for pl’OjeC?ﬁ;,)[are approved under su) in the order tham(gay apppegar on
describedn sub.(2). _ o the funding list, except as follows:
(b) Purchasing or refinancing the obligation of a local govern 1 ¢ gepartment of administration shall allocate to projects
mentalunit if the obligation was incurred to finance the cost of g public water systems that regularly serve fewer than 10,000
project described in sub(2) and the obligation wasitially o 55n51506 of the available funds in each fiscal year or stch

incurredatter July 1 1993. L L lesseramount that fully funds the eligible projects for those public
(c) Guaranteeing, or purchasing insurance @fnigations atersystems.

incurredto finance the cost of projects described in §2hif the

guaranteer insurance will provide credit market access or reduﬁ?orethan 25% of thamount established unde281.59 (3s) (b)

interestrates. I
- o for that biennium.
(d) Providing payments to the board of commissioners of pub b) In allocating subsidy under this subsection,department
lic lands to reduce principal or interest payments, or both, on Ioa?s( ) In ating y Jop
madeto local governmental units under subitof ch. 24by the of ‘administration shall adhere to the amount approved by the leg
boardof commissioners of public lands for projects that are-elid?la‘turefor each biennium under 281.59 (3s) (b) "
ble for financial assistance under the safe drinking water loan pro (8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of
gram. receivingfinancial assistance under the safe drinking water loan
(3) NOTICEOFINTENT TOAPPLY. (a) A localgovernmentalinit program, a Ic_)cal gove_rnmental unit shall do all offtiilowing:
shall submit notice of its intertb apply for financial assistance (&) Establish a dedicated source of revenue for the repayment
underthe safe drinking water loan program at least 6 montt®$ the financial assistance.
before the beginning of thdiscal year in which it intends to  (b) Complywith those provisions af2 USC 300to 300j—-26
receivethe financial assistancdhe notice shall be in a form pre andthis chapter and thegulations and rules promulgated under
scribedby the department and the department of administratichoseprovisions that the department specifies.

2. In anybiennium, no local governmental unit may receive
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(c) Develop andadopt a program of water conservation as (h) Inspectperiodically safe drinking water loan program proj
requiredby the department. ectconstruction to determine projemympliance with constrdc
(d) Develop and adopt a program of systemwide operation dffth plans and specifications approveyithe department and the
maintenancef the public water system, including the training ofequirementsf the safe drinking water loan program.
personnelas required by the department. (13) CAPITALIZATION GRANT. The departmennay enter into
(e) Develop and adopt a user fee system. anagreement _undét2 uscC 300j—]_.2a), with _the_ federal enviren
(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a mentalprotection agency to receive a capitalization granttfer
paymentunder sub(2r) (d) may not exceed the amount of subsid?ageg““kiggwazt?lrg'g%a” gpzro%glraTéZO% 25159 2000 a. 217
necessaryo reduce the interesate on the loan from market rate HiStory: a < a a a &
to the interest rate thatould have been chged on a loan to the Cross-reference: See also ciNR 166 Wis. adm. code.
local governmental unit under suer) (a) 281.62 Other drinking water quality activites. (1) In
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department this section:
andthe department of administration maythe request of a local (3) “Community water system” means a public water system
governmentalinit, issue a notice of financial assistance commithatserves at least 15 service connections used by year-nesind

mentafter the local governmental usitipplication for safe drirk jjentsof the area served by the public water system or that regu
ing water financial assistance has been approved unde(?s)ub.|ar|y serves at least 25 year-round residents.

P e e e e e (8) “Noncommuniy water systen” means a public water 55
project. I],ﬁmthat is not a community water system.

mentshall specify the conditions that the local governmental u p } Y . . ,
mustmeet to secure financial assistance and shall include the e si(c) Public water system” has the meaning given 284.61
matedrepayment schedules and other terms of the financialassist () o
ance. (2) (a) With the approval of the departmentanfmlnlstratlorj, .
(10) DEADLINE FORCLOSING. If funding is allocated to a proj the department may expend funds from the appropriation
ectunder sub(8) for a loan and the loan is not closed before Jufécountsunder s20.320 (2) (spnd(x) for anyof the following:
30 of the year following the year in which funding is allocated, the 1. Providing a loan to the owner of a community water system
departmenbf administration shall release the funding allocate@r @ nonprofit noncommunity water system to acquire land or a
to the project. conservatioreasement from a willing seller or grantor to protect
(11) LOAN INTERESTRATES. (a) Except as provided under.parthe source water of the water system from contamination and to
(b), the interest rate on a safe drinking water loan program logSurecompliance with national primary drinking water regula
shallbe as follows: tionsunder42 USC 300g-1
1. For a local governmental urtitat does not meet financial 2. Providing a loan to the owner of a community water system
eligibility criteria establishetly the department by rule, 55% ofto do any of the following: _ _
marketinterest rate. a. Implement voluntary source water protection measures
2. For a local governmental unit that meets financial eligibipréasdelineated as provided 42 USC 300j-13n order to facik

ity criteria established by the department by rule, 33% of marfatecompliance with national primary drinking water regulations
interestrate. underd2 USC 300g-br otherwise significantly further the health

(b) The department and thgepartment of administration protectionobjectives of the Safe Drinking &ér Act,42 USC

jointly may request the joint committee finance to take action 300f to 300j-26 . .
unders.13.101 (1) to modify the percentage of market interest D. Implement a prograrfor source water quality protection

rateunder par(a) 1.or 2. partnershipss provided iM2 USC 300j-14
(12) DUTIES OF THE DEPARTMENT. The department shalldo all 3. Assisting the owner of a public water system to develop the
of the following: technical, managerial and financial capacity to comply with

(a) Promulgate rules establishing eligibility criteria for applin@tional primary drinking water regulations undé2 USC
cantsand projects under this section. 300g-1 o . .

(b) Promulgate rules thare necessary for the execution of its __4- Délineating or assessisgurce water protection areas as
responsibilitiesunder the safe drinking water loan program. ~Providedunder42 USC 300j-13 o .

(c) Cooperate withthe department of administration in_ - Protecting wellhead areas from contamination as provided
administeringthe safe drinking water loan program. in 42 USC 300_h_-7

(d) By May 1 of each even-numbered yeaepare and submit (b) In any fiscal yearthe department may not expend under
to the departmentf administration a biennial needs list thaPa'- (&) more than 15% of the funds provided under USC
includesall of the following information: 300j—12in that fiscalyear In any fiscal yeathe departrr:)ent may

1. A list of drinking water projects that the department es otgxpenddur(ljderdpa(rnaz) 35%33004 grzs' rr?or]?_ thaln 10% of the
mateswill apply for financial assistance under the sdfieking undsprovided unde J-14n that fisca year
waterloan program during the next biennium. (3) (a) With the approval of the departmentaafministration,

2. The estimated cost and estimatedstruction schedule of "€ department may expend funds from the appropriation

eachproject on the listand the total of the estimated costs of aﬁlccountmn(jer $20.320 (2) (s)and(x) for anyof th(_a following:
projects on the list. 1. Public water system supervision as provided2nUSC

3. The estimated rank of each project ongherity list under 300j-2(a). . . . .
sub.(6). 2. Technical assistance concerning source water protection.

(e) Submit a biennial budget request unddBs42for the safe 3. Developing and implementing a capacity development
drinking water loan program. strategyrequired unde42 USC 300g-c).

(f) Have the lead state role withe federal environmental 4. Operator certification required undt USC 300g-8
protectionagency concerning the safe drinking water loar pro (b) In any fiscal yearthe department may not expend under
gram. par. (a) more than 10% of the funds provided und@rUSC

(g) Havethe lead state role with local governmental units i800j—12in that fiscal year
providing safe drinking water loan program information, and (4) With the approval of the department of administration, the
cooperatewvith the department of administration in providing thatlepartmenimay expend funds from the appropriation accounts
informationto local governmental units. unders.20.320 (2) (sand(x) to provide technical assistanice
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public water systems serving 10,000 or fewer persons. In any Saryfor water quality improvements is eligible for financial assist
cal year the department may not expend under this subsectiance under the combined sewer overflow abatement financial
morethan 2% of the funds provided und@ USC 300j-12n that assistancerogram, except that the department need not-deter
fiscal year mine the cost-efectiveness of projects performed under a-con
History: 1997 a. 27 tractawarded under 200.49
s (c) Facility planning; engineering desigrOnly amunicipat
(zf')liﬁztﬁis Eggtll(c')rr']g water loan guarantee program. ity which has completed facility planning and engineering design
Y . ) ) requirementgor a combined sewer overflow abatement project is
(2) “Community water system” means a public water systegjgiple to receive financial assistance under the combseedbr
thatserves at least 15 service connections used by year-®8ind o\ erflow abatement financial assistance program.

identsor that regularly serves at. least 25 year—rqund r.esidgnts. (5) AppLicaTION. A municipality which seeks financiabsist
(b) “Local governmental unit” has the meaning given in $hce ynder the combined sewer overflow abatement financial

281.61(1) (a) ] ] assistanc@rogram shall submit an application to the department.
(c) “Noncommunity water system” means a public water sy§he application shall be in the form and include the information
temthat is not a community water system. the department prescribes by rule. The department shall review

(d) “Public water system” has the meaning given 284..61 all applications for financial assistance under this program. The
) (c). departmenshall determine those applications which meet the el

(2) The department, in consultation with the department @fibility requirements of this section.
administration shall promulgate rules for determining whether  (6) PrioriTY. Each municipality shall notify the departmeft
loanis an eligible loan under 834.86 (3)for a loan guarantee its intent toapply for financial assistance under the combined
unders. 234.86 The rules shall be consistent w#2 USC seweroverflow abatement financial assistance program. For
300j-12 thosemunicipalities that notify the departmesfttheir intention

(3) The department shall determine whether a loan to tkapply for financial assistance under this prograrbegember
ownerof a community watesystem or the nonprofit owner of a31, the department shall establish annually a priority list which
noncommunitywater system is an eligible loan unde234.86 (3) ranksthese projects in the same order as #mgear on the list pre
for the purposes of the loan guarantee program un@84s36  paredunder s281.57 (6) (a)

(4) With the approval of the department of administration, the (7) Payment. Upon the completioby the municipality of all
departmentof natural resources may transfer funds from thepplicationrequirementsthe department may enter into an agree
appropriationaccounts under 20.320(2) (s)and(x) to the Ws-  mentwith the municipality for a grant of up to 50% of the eligible
consin drinking watereserve fund under 834.933to guarantee construction costs of a combined sewer overflow abatement proj
loansunder s234.86 ect if the municipality carbegin construction within 3 months

(5) Thedepartment magontract with the \léconsin Housing afterthe department is ready to allocate funds.
and Economic Development Authority fdhe administration of ~ (8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-

the program under this section an284.86 NEERING DESIGN COSTs. The department may make an advance
History: 1997 a. 27 commitmentto a municipality for the reimbursement of engireer
) . ) ) ing designcosts from funds appropriated unde2®.866 (2) (to)
281.63 Financial assistance program; combined subjectto all of the following requirements:

sewer overflow abatement. (1) LEGISLATIVE FINDINGS. The
legislaturefinds that state financial assistance for the eliminatiq
of combined sewer overflow to the waters of the state is a puhlj

urposeand a proper function of state government. i .
purp Prop g (b) The advance commitment may be made onlgfmineer

(2) PEFINlT.IONS' As us"ed in this sectlon:_ ing design activities commenced after the department makes the
(a) “Combined sewer” means a sewer intended to serve a%(%ance commitment.

sanitarysewer and a storm sewer or as an industrial sewer al
stormsewer

(a) The advance commitment shall include a provision making
ereimbursement of engineering design costs conditional on the
\Wardof a construction grant.

n £zc) The advance commitment may be made only if the munici

(b) “Combined sewer overflow” meamsdischage of a com pallzjy h:ﬁ co(;npleted all faglllty plannn;)g reqt;nremlents._
binationof storm and sanitary wastewater or storm and industrial (d) The advance commitment may be made onlgfwineer
wastewatedirectly or indirectly to the waters of the state when tH89 design costs related to a project that is eligible for assistance
volumeof wastewater flow exceedse transport, storage or treat tnder sub(4). ) . o
mentcapacity of a combined sewer system. (e) The advanceommitment shall be subject to a priority

(c) “Facilities plan” means that plan or study which demorf€terminatiorsystem consistent with Sul).
stratesthe needor the proposed sewerage system or sewera_gggﬁf%g'lg%%géCigg_?’g’zlg&o’ a. 271985 a. 291995 a. 228.427, Stats.1995
systemcomponent andrhich demonstrates through a systematic cross-reference: See also NR 128.35 Wis. adm. code.
evaluationof alternatives that the selected alternative is the most
cost—effectivemeans of correcting combined sewer overflows.281.65 Financial assistance; nonpoint source water

(d) “Federal act” means the federal water pollution control agllution abatement. (1) The purposes of the nonpoint source
asamended33 USC 125101376 pollution abatement financial assistance program undeségs

(3) ApmiNIsTRATION. The departmenshall administer the fion are to: S _
combinedsewer overflow abatement financial assistance pro €) RrOV|de the necessary admln!stratlve framework and-finan
gram. The department shall promulgate rules necessary for thal assistance for the implementation of measures to nueet

properexecution of this program. point source water pollution abatement needs identified in area
(4) EuciBiLITY. (a) Eligible municipalities. Only a munici ~ Wide water quality management plans.
pality with a sewerage system which is violating Z83 or title (b) Provide coordination with all elements of the stateater

Il of the federal act because of combined sewer overflow is eliguality program in order to ensure that atltivities and limited
ble to receive financial assistance under the combined sewer ovesourcesre optimally allocated in the achievement of this state’
flow abatement financial assistance program. waterquality goals.

(b) Eligible projects. Only a project for construction necessary (c) Provide technical and financial assistance for the applica
to abate combined sewer overflows identified in departmention of necessary nonpoint source water pollution abatemeat
approvedfacilities plansas cost—déctive and reasonably neees sures.
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(d) Focus limited technical and financial resources in criticabctionor recommendations concerning athanges that would
geographidocations wher@onpoint source related water qualityimprovethe eficiency or efectiveness of the program under this
problemsand threats are the most severe and control is most feasttion.

ble. (c) Assist counties and the department to resolve concerns
(e) Provide for program evaluation, subsequentlifications  aboutthe program under this section.

andrecommendat_lons. (d) Establish priorities for the allocation of funds in the event
(2) In this section: that program needsxceed available funding in any fiscal bien

(a) “Best management practices” means practices, techniqésm.
or measures, except for dredging, identified in areawide water(e) After reviewing a plan submittadchder sub(4) (k), request
quality management plans, which are determined tofeetafe  thebuilding commission to authorize public debt tacbetracted
means of preventing or reducing pollutants generated from nemthe amount that the board determines tméeessary for the
point sources, or from the sediments of inland lakes polluted pMrposesf the program under this section.
nonpointsources, to a level compatible with water quality objec (f) Require the department and the departmeagdéulture,
tives establishedinder this section and which do not have afiageand consumer protection ¢onduct or contract for another
adversdmpact on fish and wildlife habitat. The practices, techyersonto conduct any evaluation or audit of the program under
niquesor measures includand acquisition, storm sewer rerout this section and of individual priority watershed or priofiake
ing and the removal of structures necesgarinstall structural Rﬁ)jectsthat the board determines is necessary

urbanbest management practices, facilities for the handling a (3m) (a) 1. No later thaduly 1, 1998, the board shall identify

treatmentof milkhouse wastewaterepair of fences built using _ .\ : :

grantsunderthis section and measures to prevent or reduce- polﬁggrr'é%;\’niﬁsnh dezgt?oggsgf t?]g tg:g;;tt;ue?]rpgf dd tﬁgdggggr%%en t
B%ngzg;neer:ﬁidng? %g?é@iéa;'&%i g'fsggsgﬁz'ﬁmjmggg gz)e agriculture tradeand consumer protection without regard to any

. o ; riority watershed designations made before the board acts under

_(am) “Governmental unit” means any governmental “”Rﬂs subdivision, except for priority watershed designations under
including, but not limited to, a counjyity, village, town, metro g, (4) (cm)or (co). The department and the department of-agri
politan sewerage district created under 280.01to0 200.150r ¢ jtyre, trade and consumer protection shall limit the number of
200.21t0200.65 town sanitary district, public inland lakeotee  atershedshat they recommend to the board to the number that

tion and rehabilitation district, regional planning commission Qfey determinewill énable the department to comply with s().
drainagedistrict operating under cfg9, 1961 stats., or cta8. ) 9., assuminghat the level of funding for the program under
Governmentalunit” does not include the state or any statgis section remains the same as on October 14. 1997.

agency." ) ) .. 2. Ifawatershed is designated as a priority watershed before
(b) “Nonpoint source” means a land management actiVifys hoard acts under subtl.and the board does not identify the

which contributes to runéf seepage or percolation which,\aiershed as a priority watershed unsled.1., the board shall

adverselyaffects or threatens the qualitywéters of this state and (o minatethe watershed’ designation as a priority watershed.

whichis not a point source as defined undezgs.01 (12) This subdivision does not apply friority watershed designa
(be) “Priority lake” means any lake or group of lakes that argons made under sulg4) (cm)or (co).

|dent|f|e“d under sub(3) (arn) o (b) 1. No later than July 1, 1998, the board shall identifyprior
(bs) “Priority lake area” means a priority lake and the area Syfy |akes based on the list submitted urslds.(4) (cd)and recorn

roundingthe prioritylake designated by the department for thgyendationsdy the department and the department of agriculture,

implementatiorof the nonpoint sourcgollution abatement proj tradeand consumer protection without regard to any pridaitg

ectfor the priority lake. ~_ designationsnade before the board acts under this subdivision.
(c) “Priority watershed” means any watersttieat is identified 2. Ifalake is designated as a priority lake before the board acts
undersub.(3) (am)or (4) (cm)or (co). undersubd.1. and the board doemt identify the lake as a priority

(d) “Structural urban best management practices” meajake under subdl., the boardshall terminate the lakedesigna
detentionbasins, wet basins, infiliration basins and trenches atigh as a priority lake.

wetland basins. ) (c) If the board terminates a priority watershed or pridaike
(3) The land and water conservation board shailtiof the  designationunder this subsectiorthe board shall direct the
following: departmento eliminate funding for thproject in the former prier
(a) Review the lists submitted under s¢b). (c)and(cd) and ity watershed or priority lake area.
reportssubmitted under sulp4) (c) and(cg). (d) 1. If a watershed is designated as a priority watershed
(am) Identify priority watersheds and priority lakes as-prabeforethe board acts under péa) 1.and the board identifies the
videdin sub.(3m). watershedas a priority watershed under faj 1, the board shall

(ap) Review and approve priority lake and priority watershedirect the department to continue funding for the projedhin
plansprepared under sufsm) and modifications to those planspriority watershed.
preparecunder sub(5s). The board may exempt minor plan mod 2. Ifalake is designated as a priority lake before the board acts
ifications from the requirement of board approval. underpat (b) 1.and the board identifies the lake as a pridake

(at) Review rules drafted under this section and make recownder par(b) 1, the boarcshalldirect the department to continue
mendationgegarding the rules before final approwéthe rules fundingfor the project in the priority lake area.
by the natural resources board. (4) The department shall:

(b) Before September 1 of each even—-numbered gabmit (@) Administer the nonpoint source water pollution program
to the governor and the department a report that includes all of gelerthis section.
following: _ ) (am) Be responsible for the integrationtb& nonpoint source

1. Recommendations for the amount to be appropriated {@aterpollution abatement program into theates overall water

the program under this section for the following fiscal bienniunguality management program.

_5. Any changes that the board determines would improve the(ar) Serve as the designated state agency with the federal envi
efficiency or efectiveness of the program under this section. ronmental protection agency on all aspects related tocthjgoint

(bm) Whenever the board determines necessabmit to the sourceprogram management requirements.bf P00—4 includ
governor and the department recommendations concerningng the development and submittal of thenpoint source assess
changedo theamounts appropriated for the program under thmentreportand management program required underl®0-4
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section316 and preparation of the annual grant application fdepartmenshall submit the rules to the land and water conserva
federal funding from the environmental protection agency tdion board for review under su8) (at) The rules shall include
implementthat program. standardsand specifications concerning best management prac
(as) Consult with the department of agriculture, tradecord  tices which are required for eligibilitfor cost-sharing grants
sumer protection in developing any federal graapplication underthis section. The standards and specifications shall be con
underpac (ar). Every applicatioris subject to s16.54and shall sistentwith the performance standards, prohibitiarms)servation
include the proposed expenditures of federal nonpoint sourpeactices and technical standaoiglers.281.16 The department
waterpollution abatement grant moneys and the allocation of sutiay waivethe standards and specifications in exceptional cases.
moneysbetween the department and the department of agricliherules shall specify which best management practices are cost-
ture, trade and consumer protection. effective best management practices. Opérsons involved in

(b) Identify through the areawide water quality managemetfte administration of the program under this section, persons who
plansprovided for under section 208 of the federal water pollutiGi€ grant recipients or applicants and persons who receive notices
controlact, PL. 92-50Q as amended, the designated local-maff intent to issue orders under281.20 (1)(b) are subject to the
agemenmggencies. rules prc_)mulgated unde_r this paragraph. Any rule 'promulgated

(c) Prepare a list of the watersheds in this state in order of Hftferthis paragraph which relates or pertains to agriculturat prac
level of impairment of the waters in earatershed caused by ticesrelatingto animal waste handling and treatment is subject to
nonpointsource pollution, taking into consideration the locatiof 13.565
of impaired water bodies that the department has identified to thelem) In identifying best management practices under pars.
federalenvironmental protection agency un88rUSC 1313d) (dm) and(g) 4, identify cost—efiective best managemeptac
(1) (A), and submit thdist to the board no later than January lijces,as specified under pge), except in situations in which the
1998. useof a cost-dective best management practice will not contrib

(cd) Prepare a list of the lakes in this state in order of the leW¢ to water quality improvement or will cause a water body to
of impairment of the watelin the lakes caused by nonpoint Sourc@ontlnu_eto be lmpalred as identified to the federal environmental
pollution, taking into consideratiothe location of impaired water protectionagency unde83 USC 1313d) (1) (A).
bodiesthat the department has identifiedthe federal environ (f) Administer the distribution of grants and aids to govern
mentalprotection agency undd8 USC 1313d) (1)(A), and sub  mental units for local administration and implementation of the
mit the list to the board no later than January 1, 1998. programunder this section. A grant awarded under this section

(cg) Before July 1 of eachven—numbered ygaubmit its rec  may be used for cost-sharing for managenmeattices and capi
ommendation®n the mattersinder sub(3) (b) 1.and5. to the tal improvements, easements, or other activiitermined by the
land and water conservation board. departmento satisfy the requirements of this section. A grant

(cm) Identify watershed areas in the Milwaukee River basknderthis section to a lake district for a priority lakkentified
aspriority watershed areas, notwithstanding (g and identify undersub.(3m) (b) 1.may be used for plan preparation, technical
the bestmanagement practices necessary to meet water quafigpistanceeducational and training assistance, andinance
objectivesin those watershed areas. For the purposes of this pglevelopmentnd administration. A grant may not be used for pro
graph,the Kinnickinnic River shall be treated as being within Bnotional items, except for promotional items that are used for
watershedarea in the Milwaukee River basin. The departmeiitformationalpurposes, such as brochures or videos.
shallappoint an advisory committee which represapisropriate (9) In cooperation witlthe department of agriculture, trade
local interests to assist it in the planniagd implementation of andconsumer protection and the appropriate governmental unit,
projectsand best management practices in these watershed areaparepriority watershed and priority lakes plans to implement
The advisory committeeshall include a member of the countyhonpointsource water pollution abatement projects in priority
boardfrom each county with angrea in the Milwaukee River watershedsand priority lake areas. In preparing the plans, the
basin. departmenshall:

(co) Identify the Root River watershed as a priority watershed. 1. Conduct the planning process in a codeaive and
(d) Reviewand approve the detailed program for implementéimely manner and scale the planning prodeseccordance with
tion prepared by the designated local management agencies ideascale and nature of the pollution problem addressed in the plan.

tified under par(b). 2. Promote significant participation frothe department of
(dm) Establish water quality objectives for each water bas#riculture, trade and consumer protection and other state agen

andfor each priority watershed apdiority lake and identify the cies,governmental units and other persons located in any priority

bestmanagement practices to achieve the water quality -objegatershedr inany priority lake area that is the subject of the plan.

tives. 3. Prepare a water resource assessment, set water quality
(dr) Appoint a committee for each priority watershed angoalsandanalyze alternative management practices for the area

priority lake, to advise the department, the department of agricihich is the subject of the plan.

ture, trade ancconsumer protection and the counties, cities and 4 | cooperation with the departmentagfriculture, trade and

villages concerning all aspects of the nonpoint source pollutig nsumerprotection, incorporate the appropriate besinage
abatementinancial assistance program. Each committee sh ntpractices into the plan

includeat least 2 farmers as members if the priority watershed or . . . _
priority 5. Determine whether any coungity, village or town within

priority lake area includes propertyagricultural use. Each cem S : L
mittee shall include at least 2 representatives of a public inlaffef 2rea which is the subjeot the plan, as a condition of a grant

lake protection and rehabilitation district that is within the priorityinderthis section, should be required to develop a construction
watershecbr priority lake area oif one does not exist, oiparian site erosion control ordinance unde58.693 60.627 61.354or
property owners. Each committee for a priority watershed &2-2340r @ manure storage ordinance undé&2s16in order to
priority lake areawith any area in the Milwaukee River basin shall"€etthe water quality goals established in the plan.
includea member of the county board from each county with any 6. Determine the specific plan components to be prepared by
areain that priority watershed or priority lake area. any appropriate governmental units in the watershed or iartee

(e) Promulgate rules, in consultation with the departnoént Of the projectaffecting the priority lake, after determining the
agriculture trade and consumer protection, as are necefmary technical financial and stdihg capability of that governmental
the proper execution and administration of the program uhiker UnIt.
section. Before promulgating rules under this paragratple, 7. Prepare a project funding list.
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8. Establish animplementation plan for each priority fundingunder s92.14in taiget areas describédpar (am) 1.that
watershedand priority lake, including all of the following: areof the highest priority

a. A list of the best management practices identified under (am) The department may select a project for funding under
par.(dm) that are most critically needed to achieve water qualithis subsection only if all of the following apply:
objectivesin the priority watershed or priority lake. 1. The project will implement nonpoint source pollutizomn:

am. Designation as critical sites those sites that are significarl in an area that is a et area based on any of the following:
sourcesof nonpoint source pollution upon which best marage 5 The need for compliance with performance standards
mentpractices must be implemented in order to obtain a reas@aplishedy the department under281.16 (2)and(3).
ablelikelihood that the water quality objectives established under . . . .

: b. The existence of impaired water bodies that the department
par.(dm) can be achieved. hasi e . ;
S . N as identified to the federal environmental protection agency

b. A procedure for establishing implementation priorities t9,qer33 Usc 1313d) (1) (A)
meetthe needs identified in sub8. a.with the highespriority Th ist ; t tandi tional
given to significant sources of nonpoint pollution that substan _.©: g exis en(éebo houds anding or egggg fga resource
tially inhibit the achievement of water quality objectives. waters,as designated by the department und2gs.

c. Consultation with the committee appointed under(dax d. The existence of threats to public health.
concerningthe implementation plan. e. The existence of an animal feeding operation that has

d. A requirement to review the implementation piemiodi  "€ceiveda notice of dischge under ch283or a notice of intent
cally and to modify the implementatignian to reflect the agree 0 issue a notice of disctug.
mentsentered into by landowners and operators to implement bestf.  Other water quality concerns of national or statewide
managemenpractices. importance.

e. Provisiongor public notice and education concerning the 2. The department, in consultation with the department of
implementatiorplan in the period during which grants amait  agriculture,trade and consumer protection, determines that fund
ableto governmental units and landowners and operators, in oriteg provided under 9£2.14is insuficient to fund the project.

to achieve the greatest level of voluntary participation. 3. The projeciis consistent with priorities identified by the
9. Complete the planning process in all priority watersheds dgpartmenbn a watershed or other geographic basis.
December1, 2015. 4. The project is consistent with approved land and water
(h) Designate a governmental unit to perform the inventorgsourcemanagement plans unde92.1Q
requiredunder sub(4m) (a) 5. The application for the project specifies the watershs,
(i) Cooperate with thelepartment of agriculture, trade andvatershecr specific site that will be served by the project.
consumeprotection under 92.14 (6) (b) The department shall use the system undefdao deter

~ (k) Before public debt is contracted for projects under this sefiinethe score of each project for which it receives an application
tion, prepare a plan for thexpenditure of the proceeds of that delinderpar (a) andshall inform the land and water conservation
andsubmit the plan to the land and water conservation boardhoardof the scores no later than September 1 of each year

(L) Before Septemberdf each yearin consultation with the  (c) After determining project scores under. gay, the depart
departmenbf agriculture, trade and consumer protection, submf{ent shall notify the land and water conservation board of the
abudget report to the board that includes anticipesgeenditures projectsthatthe department proposes to select for funding in the
for projects under this section during the next yesteriafor  following year The board shall review the proposal and make rec
endingprojects under thisection and, if anticipated expenditurepmmendationgo the department. Before November 1 of each
exceedanticipated funding, a plan for reducing expenditures. year, the department shall select projects for funding utidsr

(0) Annually in cooperation with the departmentagfricut  subsectiorin the following year To the extent practicable, within
ture,trade and consumerotection, submit a report on the progthe requirements athis section, the department shall select-proj
ressof the program under this section to the land and water cettsso that projects are distributed evenly around this state.

servation board. . (d) The department shall adopt a scoring system for ranking
(p) Jointly with the department of agriculture, trade and coRpnpoint source water pollution abatement projects vidrich

sumerprotection, prepare the plan required und&2sl4 (13) applicationsare submitted under pga). The criteria orwhich

The department shall review aghprove or disapprove the planthe scoring system is based shall include all of the following:

andshall notify the land and water conservation board of its final ; The extent to which thapplication proposes to use the

actionon the plan. The department shall implement any part gfs;effectiveand appropriate best management practtoes
the plan for which the plan gives it responsibility achievewater quality goals.

(pm) Jointly with the department of agriculture, trade and con 2 The existence in the proi : ;
- : . . project area of an impaired water body
S?&g;&ﬂggpgg’zdfr?ﬁ’) thierms required and implement they, ' 1he ' department has identified to the fedemvironmental
i (q) Include the.report éubmitted under s{#).(b), alongwith protectionagency unde83 USC 1313d) (1) (A).
arequest for all resources and any changes nelcessary te im #[e:%. The extent to which the project will result in the attainment

menteach recommendation in the report, in the information th established water quality objectives.

it submits to the department of administratiorders. 16.42for 4. The local interest in and commitment to the project.

the program under this section. 5. The inclusion of strategy to evaluate the progress toward
(s) Provide stdfservices to the land and water conservatiof¢achingprojectgoals, including the monitoring of water quality

board. improvementsgesulting from project activities.

(4c) (a) A governmental unit may request funding under this 6. The extent to which the application proposes to use-avail
subsectiorfor a project that is in a prioritwatershed or priority ablefederal funding.
lake area or a project that is not in a priority watershed or a priority 7. The extent to which the project is necessary to enable the
lake area by submitting an application to the department. Aity of Racine to control storm water disap@s as required under
applicationshall be submitted before July 15 to be considered 88 USC 1342p).

initial funding in the following year (f) A projectfunded under this subsection may be conducted
(ae) The department shall administer this subsection in a maver a period ofone to 3 years, except that the department may

ner that promotes the accelerated implementatiomasfpoint approvean extension for one year

sourcewater pollution control that cannot be conducted with Cross-reference: See also ci\R 153 Wis. adm. code.
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(4e) (a) A governmental unit may request funding under this (5) Thedepartment of agriculture, trade and consupnetec
subsectiorfor a project to implement best managenpattices tion shall:

for animal waste management at an animal feeding opefation  (p) Prepare sections of the priority watershed or priority lake
which the department hassued a notice of disclgg under ch. planrelating to farm-specific implementation schedules, require
283or a notice of intent to issue a notice of disgkar mentsunder s281.16 (3) animal waste management and selec
(b) The department may grant a request under(gpif it  tion of agriculturally related best management practicesakd
determineghatproviding funding under this subsection is necesnit those sections to the department for inclusion undei(4ur).
saryto protect the waters of the state. (b). The best managemepractices shall be costfettive best
(bm) The department may provide a cost-sharing grant und@anagemenpractices, as specified under s(#). (e) except in
this subsection directly to a landowner toan operator of an ani Situations in which the use of a costeefive best management
mal feeding operation, for a project to implement best manag®acticewill not contribute to water quality improvement or will
mentpractices for animal waste management at an animal feecmglsea water body to continue to be impaired as identified to the
operationfor which the department has issued a notice of difederalenvironmental protection agency un@8rUSC 1313d)
chargeunder ch283or a notice of intent tissue a notice of dis (1) (A).
chargeif the departmentetermines that providing funding under (d) Develop a grant disbursement and project management
this subsection is necessary to protect the waters of the state schedulefor agriculturally related best management practices to

(c) Subsectiorf8) (d)does not apply to a grant under thigs  beincluded in a plan established under s4b.(g) andidentify
section. recommendationgor implementing activities or projects under

(4g) The department may contract with any person from the-92.10and281.16 (3) o o
appropriationaccount under s20.370 (4) (at)for services to  (€) Identify areas within a priority watershed priority lake
administeror implement this section, including information andreathat are subject to activities required undez@i..16 (3)
educationand training services. The department shall allocate (f) Provide implementation assistance as identified and
$500,000in each fiscal year from the appropriation account undepprovedn the priority watershed or priority lake plan under sub.
s.20.370 (4) (atjor contracts for educational and technical assis{4) (g).
ancerelated to the program under this section provigetie Uni (5m) Uponcompletion of plans by the department under sub.
versity of Wisconsin-Extension. (4) (), the governmental unit or regional planning commission

(4m) (a) Any governmental unit or regional planning comundersub.(4m) and the department of agriculture, trade and con
missiondesignated by the department under &ib(h) shall pre  sumerprotection undesub.(5), and upon receiving the approval
pare an inventory of nonpoint source water pollution in thef the land and water conservation board, the department shall
watershedvhich is the subject of the plamder sub(4) (g)and prepareand approve the final plaior a priority watershed or
submitthe inventory to the department for incorporation thi® priority lake.

plan. (59) (a) Notwithstanding sub(5s), neither thedepartment
(b) Every plan prepared for an area under $4p(g) shall nor the land and water conservation board may extend funding
includeall of the following: underthis section for a priority watershed or priority lake project
1. The inventory for that area prepared under(palr beyondthe funding termination date that was ifeef for the

priority watershed or priority lake project on January 1, 2001,
exceptas provided in patb).

(b) The department may authorize funding to be provided to
ndowner under a priority watershed or priokitle project for

2. A water resource assessment of that area.

3. The identification of critical surface water agiundwa
ter protection management areas within that area and the agriﬁgl
up

raland nonagricultural management practi : D
tural and nonagricultural best management practices to be app 0 one year after the funding termination date unde(ayeor

to that area. AP . o
4. Aplan imol . hedule developed i -that project if the department determines that a delay in imple
- A plan implementation schedule developed In cooperatighyyiation of best management practices by the landowner was

with the appropriate governmental unit or designated locat m%useoby conditions beyond the control of the landowner

agement agency identified under s(@.(b). (5s) Thedepartment may make modifications, includides
5. A grant disbursement and project management schedilg,aiingadditional sites as critical sites, in a priority watershed or
6. An integrated resouraeanagement strategy to protect opriority lake plan with the approval of every county to which the
enhancefish and wildlife habitat, aesthetics and other naturabpartmensent the original plan under sydm) (c)and of the
resources. land andwater conservation board. If the owner or operator of a
7. A comprehensivenanagement strategy to manage agricusite prevails in a final review under su@@) or the site is natesig
tural and nonagricultural nonpoint source water pollutidactf natedas a critical site in the original plan under g&im) and the
ing surface water or groundwatérncluding animal waste, fertil pollutionis from an agricultural source and is not caused by ani
izer, pesticides, storm wateconstruction site erosion awmther malwaste, thalepartment may not make a modification designat
nonpointsources of water pollution. ing the site as a critical sitenless the designation is based on a
(c) The department shall submit a copy of ptan it completes Substantialincrease in pollution from the site, on information
underthis subsection to any county locatedimcontaining any aboutpollution from the Slteha_t was not avallable_when the plan
watershedvhich is a subject of the plamd to the department of Wasprepared or on a substantial change to the criterétefignat
agriculture,trade and consumer protection. The department i8g @ site as a critical site. This subsection applies to a priority
agriculture,trade and consumer protection shall review the playgtershedor priority lake plan completed before, on after
andnotify the departmerdf natural resources of its comments of\ugust12, 1993.
the plan. A county receiving a plan under this subsection shall (5w) After the land and water conservation board approves a
review the plan, approve or disapprove the plan and nibtefy priority watershed or prioritjake plan or a modification to such
departmentf natural resources of its action on the plan. a plan that designates site to be a critical site, the department
(d) After the department considers the comments adefpart ~ shall notify the owner or operator of that site of the designation
ment of agriculture, trade and consumer protectioa plan under andof the provisions in sul§7) and either s281.200r, if the pollu
par.(c) and receiveapproval of the plan by every county to whicH{ion is caused primarily by animal waste, MR 243.2110243.26
it was sent and bthe land and water conservation board, théis. adm. code.
departmenshall designate the plan to be an element of the appro (5y) If the owner or operataf a critical site installs and main
priate areawide water quality management plan undér Ptainsbestmanagement practices as provided under the priority
92-50Q section 208. watershedr priority lake plan, the site is no longer a critical site.
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The owner or operator may discontinue maintenance of a best(c) Grants may berovided to applicants in nonpriority
managemenpractice for a period during which the owner or epewatershedgor projects which are in conformance with areawide
ator changes the us# the site if the best management practice isater quality management plans antdhich conform to the pur
not needed for the changed use. posesspecified under sulfl).

(6) Theappropriate governmental unit is responsible for local (cm) Grants may be provided to applicants for projedecaf
administrationand implementation of priority watershed andng priority lakes if the projects are in conformance with areawide

priority lakes projects and shall: waterquality management plans and the purposes speuifiger

(a) Be responsibldor coordination and implementation ofSub.(1).
activitiesnecessary to achieve water quality objectinetiding (d) Each cost-sharingrant shall be approved by the desig
the development of a detailed program for implementation. natedmanagement agency

(b) Utilize, whenever possible, existing $taf contractwith (e) Grants may only be used for implementing best manage

existing governmental agencies to utiliteat agency existing mentpractices. Grants for implementing best management prac
staff to provide various field, administrative, planning arhker ticesmay only be used for implementing cosfeefive best man
services. agemenpractices specified under siih) (e)unless an applicant

(d) Participate in the plan preparation under contract with tB@monstrateshat the use of a costfeftive best management
department. The department shall determittee specific plan Ppracticewill not contribute to water quality improvement or will
componentsvhich will be prepared depending upon thehnical, causea water body to continue to be impaired as identified to the
financial and stding capability ofthe appropriate governmentahz:el()j<(9'£i)i|enVironmental protection agency un@&rUSC 1313d)
unit. .

(7) (a) 1. The owner or operator of a site designated criti (f) A cost-sharing grant shall equal the percentage of the cost
cal site in a priority watersheat priority lake plan under suggm)  of implementingthe best management practice that is determined
or in a modification to such a plan under s{is) may request a by the department in providing a cost-sharing grant usder
review of that designation by filing a written request within 6@¢4€) () or by thegovernmental unit submitting the application
daysafter receiving notice under sbw) with the landconserva ~ undersub.(4c) (a)or (4e) (a)and is approved by the board, except
tion committee of the county in which the site is locatedfdne thata cost-sharing grant may not exceed 70% of the cost of-imple
siteis located in more than one coyniyth the land conservation mentingthe best management practice unless(par) applies.
committeeof the county in whichhe lagest portion of the site is  (gm) The department in providing a cost-sharing grant under
located. sub. (4e) (a)or a governmental unit submitting the application

2. A county lancconservation committee receiving a requestndersub.(4c) (a)or (4e) (a)may exceed the limit under pé)
undersubd.1. shall providethe owner or operator with a hearingn case of economic hardship, as defined by the department by
andshall provide reasonable notigkthe hearing to the owner orrule. In providing a grant for a project to achieve compliance with
operatorthe department arttie department of agriculture, tradea performance standard or prohibition established un@ersl6
andconsumer protection. The couriynd conservation commit (3) (a), the department shall provide cost-sharing of 70% of the
teeshall conduct the hearing under this subdivision asfarmal costof compliance or 70% to 90% of the cost of compliance in
hearing. Sectiof8.11 (2)does not apply to the hearing. The landaseof economic hardship.
conservatiorcommittee shall hold thieearing in a place conve (L) A grant may not be made to awlividual whose name
nientto the owner or operatoi\ithin 60 days after the hearing, appearsn the statewide support lien docket ursle9.854 (2)
the department shall, and the department of agriculture, &iade (b), unless the individual provides to the department a payment
consumeiprotectionmay submit a report and recommendation tagreementhat has been approved by the county child support
theland conservation committee concerning the issues at the hagencyunder s59.53 (5)and that is consistent with rules promul
ing. The land conservation committee mafyraf or reverse the gatedunder s49.858 (2) (a)

designatiorof the site as a critical site. _(m) The department may recognize the value of a conservation
~ (b) The owner or operator of a site designated as a critical sisementreated under §00.40 (2)and donated to the depart

in a priority watershed or priority lake plan under g&ln) or in - ment,or to any person approved by the department, as constituting
amodification to such a plan under s{fis) or the department of all or a portion of the landowrisror operatds share of a cost-
natural resources may obtain a review of the decisiacofinty sharinggrant as determined under p@.

land conservation committee under p@) 2.by filing a written (n) The department shall identify by rule the typesasdt-
requestwith the land and water conservation board within 60 da¥ﬁarecbractices and the minimum grant amountsfst-sharing
afterreceiving the decision of the courd@nd conservation com grantsthat require any subsequent owner of the property to-main

mittee. . . ~ tainthe cost-shared practice for the life of the cost-shared prac
_ (c) _Th_e owner or operator c_)f a site designaisal critical site tice, as determined by the department.
in a priority watershed or priority lake plan under §&m) or in (0) The department shall provide grants for animal waste stor

amodification to such a plan under s¢s) may request a cen a6 tacilities in amounts not to exceed an amount specified by the
testedcase hearing under @27 to review the decision of the Ianddepartmenby rule.

and water conservation board under.p@) by filing a written

requestwith the department within 60 days after receiving an_(P) The department magrovide a cost-sharing grant to
adversedecision of the land and water conservation board replacea structure or facility at a new location, rather than to repair

L . or reconstruct the structure or facility the relocation reduces
(7m) Thestate share of grant for local administration under Ity

hi . d 70% of th £ th o ]yvater pollution and replacement is costfesftive compared to
this section may not exceed 70% of the cost of the activities Fértpairingor reconstructing the structure or facility

gﬁ'&?ﬂﬁgggn;g\m%\gd;?efBklﬁg%%a}nlgggf first provides a gran (Sp) Beginning in 1999, if the department establishes an
S - . . ticipatedcost—-sharaeimbursement amount for a year for a
(8) Eligibility for cost-sharing grants under this section Shagguntythat receives funding under this section and the county
be determined based on the following: entersinto cost-share agreements with landowners or operators
(@) Governmental units and individual landowners or operghat result inreimbursableamounts for the year that exceed the
torsare eligible for cost-sharing grants. amount established by the department, the county shall provide
(b) Grants may be provided to applicants in priority watershedimbursemento the landowners asperators in the amount by
areadfor projects in conformance with approved areawide wateshich the reimbursable amounts exceed the amount established
guality management plans. by the department.
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(8e) Thedepartment may not require a person who received (c) “Population” means population shown by the last federal
a cost—sharing grant to repay the cost-sharing grant on the basissuor by any subsequent population estimate undes.86
of a violation of this section, rules promulgated under this section(d) “Structural urban best management practices” has the
or the grant agreement, if, tite time of the violation, the personmeaninggiven in $.281.65 (2) (d)
who received theggrant no longer owns or operates the land for (e) “Urban area” means any of the following:
which the department provided the grant. This subsection applies 1. An area with a population of 1,000 or more per square mile
without regard to whether the person received the grant before, on_* . . o . . '
or after May 16, 1992. i %énﬁnuasrgs in which the land is used for industrial or commer

(8m) If the department determinesder sub(4) (g) 5.that a . . .
county, city, village or town should be required to develop acon_3- AN area thatis surroundégt an area described in sulid.

structionsite erosion control ordinance unde69.693 60.627 or 2. o
61.3540r 62.2340r a manure storage ordinance undeds16 (2) ApminisTRATION.  The departmenshall administer the
that county city, village or town shall make a commitment tgProgramunder this section in a manner that promotes all of the fol
developand adopt the ordinance ascondition of receiving a 'OWINg: o
grantunder this section. (@) Management of urban storm water and rftl'mlm existing

(9) The department may distribute grants and aids to stfi@ddeveloping urban areas to achieve water quality standards, to
agenciesincluding itself, for administration arichplementation Minimize flooding and to protect groundwater _
of the nonpoint source water pollution abatement progratanoh _ (b) Coordination of urban nonpoint source management activ
under stateownership or control for projectsfaeéting priority ities and the municipastorm sewer dischge permit program
lakesor in priority watershed areas. The department may distrinders.283.33
utegrants and aids to itself for the purchase of easemepitioin (c) Implementatiorof nonpoint source performance standards
ity watershed areas. unders.281.16 (2)

(11) Notwithstandingsubs(3) (am)and(3m), the South Fork ~ (3) ELiGiBILITY. (a) The department may providec@st—
of the Hay River is a priority watershéaf the period ending on sharinggrant for a project under this section only if all of the fol
June30, 2005. Notwithstanding subg2) (a) (4) (dm) (e), (em) lowing apply:
and(g) 4, (4m) (b) 3.and(8) (b) and(e), the department, in cen 1. The project is in an urban area.
sultationwith the local unitsof government involved with the 2 The governmental unitith jurisdiction over the project
priority watershed project, shall establish guidelines for the typggeaensures adequate implementation of construction site-pollu
of nonpoint source water pollution abatement practices to be elighn control, and of storm water managemeiter development,
ble for cost—sharing grants in the watershed. Notwithstandifgr development and redevelopment of sites of one or Bues.

sub.(8) (f), the amount of a cost-sharing grant in the watershed 3 e project is consistent with nonpoint sousegformance
may be based on the amount of pollution reduction achievegngardsinder s281.16 )

ratherthan on the cost of the practices installed, using guidelines
developed by the department, in consultation with the local un#g
of government involved with the priority watershed project. | o ) -
providing funding under s92.14 (3) the department of agricul 5. The application for the project specifies the watersheg,
ture, trade and consumer protection shall determine the amounY'@{ershecr specific site that will be served by the project.
matchingfunds required for stéfor the priority watershed proj  (0) The department may provide financial assistance under
ectas though the funding termination dafeJune 30, 2005, had this section for a project in a governmental unit either to that gov
been in dict on October 6, 1998. The department and the lo@nmentaunit or to another governmental unit that is required to
governmentaktaf involved with the priority watershed projectcontrol storm water dischges under £283.33

4. The projectis consistent with priorities identified by the
partmenbn a watershed or other geographic basis.

shallevaluate the costfettiveness of the project and tteglue 4) FINANCIAL ASSISTANCE. (@) The _department mzp]ov_ide
tion in nonpoint source water pollution associated withpifeg-  local assistance grants and cost-sharing grants undeettisn.
ect. A local assistance grant may not exceed 70% of eligible costs. A

(12) Notwithstandingsub.(8), during fiscal year 2002-03, the CoSt=sharingrant may not exceed 50% of eligible costs.
departmenthall make a payment under this section to a-land (b) The department may awardogal assistance grant for any
owner who received a notice of disclgarunder ch283 who of the following:
enterednto a cost—share agreement with the departmesqf 1. Storm water managemeéhnt urban areas and for areas that
culture,trade and consumer protection gogrant under £2.14 areexpected to become urban areas within 20 years.

(4) (c), 1997 stats., and who complied with the cost-share-agree 2. Informational and educational activities relatechtm

mentbut who did not receive thgrant under 92.14 (4) (c) 1997  point source watepollution control, construction site erosion
stats. The department shall make a payment under this subsegligitrol or storm water management.

in the amount to which thiendowner would have been entitled 3 - peyelopment, administration and enforcement of a con
underthe cost-share agreement with the department of agricgyction site erosion control or stormater management ordi
ture, trade and consumer protection. The department may pghce

require a landowner to file an application to receive payment , .Training of staff concerning nonpoint source water pellu
underthis subsection. y

History: 1977 ¢. 4181979 c. 34221 1979 . 355 241 1981 c. 201981 c. 346 tion control, construction site erosigontrol or storm water man
5.38 1983 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a. 291987 a. 271989 agement.

L0065, 257 428 Sicis, 1095 3. 28168905 2 4o 204 1967 4. 27000 237 > Other activities identified by the department by rule.
1999 a. 91999 a. 15G.672 2001 a. 16109, 2003 a. 332007 a. 202009 a. 28 (c) The department may award a cost—sharing grant for any of
Cross-reference: See also ch\R 120and151, Wis. adm. code. thefollowing types of projects:
. . 1. Structural urban best management practices, including
281.66 Urban nonpoint source water pollution abate - pecessaryand acquisition, storm sewer rerouting and removal of
ment and storm water management program. (1) DEF-  gtructures,and associate@ood management, except that the
NITIONS. In this section: departmenmay not award grant for structural urban best man
(a) “Governmental unit” has the meaning given i8&1.65(2) agemenpractices associated with new construction or devet
(am). opment.
(b) “Nonpoint source” has the meaning given i@&1.65(2) 2. Stream bank or shoreland stabilization necessamrttol
(b). pollution.
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3. Other nonpoint source water pollutiahatement or storm  (b) In any fiscal yearthe department may not provide to any
watermanagement practices identified by tiepartment by rule. applicantmore than 20% of thiinding available under this sec

(5) ScoRINGSYSTEM. The departmerghall use a scoring sys tion in the fiscal year
tem for ranking nonpoint source water pollution abatement and (5) ELIGIBILITY AND SCORINGCRITERIA. (&) The department
stormwatermanagement projects for which applications are sushall promulgate rules specifying eligibility criteria forojects
mitted under thissection. The criteria on which the scoring-sysunderthis section and for determining which eligible projects will
tem is based shall include all of the following: receivefinancial assistance under this section.

(a) The extent to which the application proposes to use the(b) The department may nptovide a cost—sharing grant for
cost—effectiveand appropriate practices to achieve water qualigyproject under this section if any of the following applies:
goals. 1. The project would transfer flooding downstream.

(b) The existence in the project area of an impaired water body 2. The project provides for the channelization of a stream or
that the department has identified to the fedemavironmental for lining a natural stream bed with concrete.

protectionagency unde83 USC 1313d) (1) (A). . 3. The project would accelerate upstream rnof
(c) The extent to which the project will result in the attainment (c) The department shall include all of the following in ¢fie
of established water quality objectives. teria for determining which eligible projects will receive cost—

(d) The local interest in and commitment to the project.  sharinggrants under this section:

(e) The inclusion of a strategy to evaluate the progress toward 1. The extent to which a project minimizesm to existing
reachingprojectgoals, including the monitoring of water qualitybeneficial functions of water bodies and wetlands.

improvementgesulting from project activities. 2. The extent to which a project maintaawuatic and riparian
(f) The extent tavhich the application proposes to use avaikenvironments.
ablefederal funding. 3. The extent to which a project uses storm water retention

(9) The extent to which the project is necessary to enable #ra detention structures and natural storage.

city of Racine to control storm water disays as required under 4. The extent to which a project provides opportunitypfds
33 USC 1342p). lic access to water bodies and to the floodway
(6) GranTsrorcampusts. Notwithstanding sub$3) and(4), History: 1999 a. 9

the department matistributea grant to the board of regents of the Cross-refernce: See also cthR 199 Wis. adm. code.
University of Wisconsin Systerfor practices, techniques or mea . .
suresto cgntrol stornwater)ldischggs on aUniversit? of ton- 281.67 Watershed projects. The department shall assist
sin System campus that is locatecimunicipality that is required 21d advise the department of agriculture, trade and consumer
to obtain a permit under 883.33and that is located in a priority Protectionregarding watershed projects undér USC 10010
watershedas defined in £81.65 (2) (c)a priority lake area, as
definedin s.281.65 (2) (bs)or an area that is identified as an area
of concern by the International Joint Commission, as defined
s.281.35 (1) (h)under the Great Lak&¥ater Quality Agreement.

History: 1999 a. %s.2525f 2525¢g

History: 1981 c. 3461995 a. 22%.429, Stats. 1995 s. 281.67.

281,68 Lake management planning grants and lake
monitoring contracts. (1) DerINITIONS. In this section:

(ag) “Lake” includes a flowage.

281.665 Municipal flood control and riparian restora - (b) “Qualified lake association” means an association that
tion program. (1) DeriNnTioNs. In this section: meetsthe qualifications under suf8m) (a)

(a) “Conservation easement” has the meaning given in s.(c) “Qualified school district” is a school district that meets the
700.40(1) (a) qualificationsunder sub(3m) (c)

(b) “Local governmental unit” mearsscity, village, town or (1m) PURPOSESOF GRANTSAND CONTRACTS. The department
metropolitansewerage district. shall develop and administer a financial assistance program to

(2) ApminisTRaTION. The departmenshall administer the Providelake management planning grants and to award contracts
programunder this section to provide financial assistance to lo¢4tdersub.(1t) for projects to provide information and education
governmentalinitsfor facilities and structures for the collectionOn the use of lakes and natural lake ecosystems and on the quality
andtransmission of storm water agdoundwaterincluding the of water in lakes and the quality of natural lake ecosystems.

purchaseof perpetual flowage and conservation easermights (1r) UsesoFGRANTs. Lake management planning grants shall
on land within floodways, and for the floodproofing of public an&e used to improve water quality assessmentpaagining and to
privatestructures that remain in the 100-year floodplain. aidin the selection of activities to do any of the following:

(3) ELIGIBLE APPLICANTS. (a) The department may provide a (&) Prevent pollution from entering into lakes or into natural
cost-sharingjrant for a project thatfatts 2 or more local govern lake ecosystems.

mentalunits to one of the following: ~ (b) Protect or improve the qualibf water in lakes or the qual
1. One of the décted local governmentahits upon applica ity of natural lake ecosystems.
tion by all of the afected local governmental units. (1t) LAKE MONITORING CONTRACTS. The departmentnay

2. Alocal governmental unit that has jurisdictiorer the pre awardcontracts to public groups or.personstfm creation and
vision of storm water collection facilities for afff the afected SUpportof a statewide lake monitoring network. The contracts
local governmental units. may include payments for the costs of all of the following:

(c) The department may provide a cost-sharing granafor (8) Training, equipment, and supplies necessarywfater
projectthat afects one local governmental unit to that local-govAuality sample collection.

ernmentalunit. (b) Handling, shipping, and laboratory analysis of water-sam
(4) FINANCIAL ASSISTANCE. (a) The department mayovide Pl€S: _ S _ _
local assistance grants and cost-sharing grants undesettisn. (c) Developing, maintaining, and managing a statewide data

A local assistance grant may not exceed 70% of eligible costgsesystem for entering, tracking, evaluating, and reporting water
including planning and design costs. A cost-sharing grant méyality results.

not exceed 70% of eligible costs for construction and real estate(d) Producing and distributing water quality results and
acquisition. reports.
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(2) AMOUNT OF GRANTSAND CONTRACTS. (@) The department 1. Provide information or education on the use of lakes er nat
may provide a grant of 75% of the cost of a lake management plarnal lake ecosystems, on the quality of water in lakes, or on the
ning project up to a total of $10,000 per grant. quality of natural lake ecosystems.

(b) The total amourdf lake monitoring contracts for each-fis 2. Allow another eligible recipient of grants under this section
calyear may not exceed 10 percent of the total amount approjsicooperate with the school district in the project.
atedunder s20.370 (6) (arpnd(as) (4) ELIGIBILITY FORLAKE MANAGEMENT PLANNING GRANTS. At

(3) RULES FORGRANTSAND CONTRACTS. (@) The department the completion of a lake management planning project, upon
shallpromulgate rules for the administration of the lake manag@questof the recipient of a grant under this section, the depart
mentplanninggrant program which shall include all of the follow mentmay approve recommendations made as a result of the proj
Ing: ect as eligible activities for a lake management grant under s.

1. Eligible recipients to consist of nonprofit conservatior81.69
organizationsas defined in £3.0955 (1) counties, cities, towns, ;;sggs 192829_5342315989 aigegss'légi% B1999879 a.73951%19%91 %’1%%2969’ ig&s
i ifi iati i iatri ia. 27, a. 430, Stats. S. . a. a. a. .
fed schonl cisuicts, publiiand 1ake protection and rehalbiita °72 1999 & 1652001 162003 2782009 25
. s ! : . . Cross—reference: See also chdR 190and192, Wis. adm. code.
tion districts, and other local governmental uratsefined in s.
66.0131 (1) (a)that are established for the purposéa&Eman 551 g9 Lake management and classification grants

agement. o _ _ ~and contracts. (1b) DeriNTioNs. In this section:
2. Eligible activities, which shall include af the following (ag) “Lake” includes a flowage.

for lakes and natural lake ecosystems: B . . N .
2. Data collection (bn) “Nonprofit conservation ganization” has the meaning
o ! y ity and of fish and . divenin .23.0955 (1)
- Assessments of water quality and of fish and aquatic life (c) “Qualified lake association” is an association that meets the

andtheir habitat. )X
qualificationsunder s281.68 (3m) (a)
c. Assessments of the uses déke and the uses of the land (d) “Wetland” has the meaning given ir2&.32 (1)

surroundingthe lake.
d. Nonpoint source pollution evaluation. (1m) TypESOF PROJECTS. The department shall develop and
. . . administera financial assistance program to provide grants for the
e. Informational or educational programs and materials. following 2 types of projects:
(a) Lake management projects that will improve or protect the
ality of water in lakes or the quality of natural lake ecosystems.

(b) Lake classification projects that will classify lakes by use

(bg) The department shalfomulgate rules for the administra andlr_r]lpler.nent protection activities for the lakeased on their
tion of thelake monitoring contracts program, which shall specif?ass' ication.
the eligible activities and qualifications for participation in the (1r) CONTRACTs. The department may award contracts for
statewide lake monitoring network. Eligible activities shall lake classification technical assistance projeotde conducted
include providing technical assistance to public or private entiti€¥ nonprofit corporations that will provide educational &ch
thatapply for or have received, a grant unde23.22 (2) (c) nical assistance.

(3m) QuALIFIED ENTITIES. (a) To be a qualified lake assoeia  (2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant fora
tion, an association shall do all of the following: lake management project may be made for up to 75% ofdke

1. Demonstrate that it is incorporated underléi. of the project but may not proviaeore than $200,000 per grant.

2. Specify in its articles of incorporation or bylaws that a sub (P) A grant for a lake classification project mag made for
stantialpurpose of its being incorporated is to support the protedP to 75% of the cost of the project but may not exceed $50,000
tion or improvement of one or more inland lakestfa benefit of Per grant.
the general public. (c) A contract for a lake classification technical assistance

3. Demonstrate thahe substantial purpose of its past actiorigfojectmay not exceed $200,000.
was to support the protection @mprovement of one or more  (3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The
inland lakes for the benefit of the general public. departmenshall promulgate rule® administer and to determine

4. Allow to be a member any individual who for at least oneligibility for grants for lake management projects. The rules shall
montheach year resides on or within one mile of an inland lakecludeall of the following:
for which the association was incorporated. (a) A designation of eligible recipientahich shall include

5. Allow to be a member any individual who owns real estat®nprofitconservation @anizations, countiesjties, towns, vil
on or within one mile of an inland lake for which the associatidiages,qualified lake associations, toveanitary districts, public
wasincorporated. inland lake protection antehabilitation districts, and other local

6. Not have articles of incorporation or bylaws which limit ogovernmentalnits, as defined in 86.0131 (1) (a)that are estab
denythe right of any member or any class of members to votelighedfor the purpose of lake management.

toring of privatesewage systems, the reduction in the use of en&iu
ronmentallyharmful chemicals, water safegnd theprotection
of natural lake ecosystems.

permittedunder s181.0721 (1) (b) A designation of eligible activities, which shall include all
7. Demonstrate that it has been in existenceafdeast one of the following:

year. 1. The purchase of land or ofc@nservation easement, as
8. Demonstrate that it has at least 25 members. definedin s.700.40(1) (a) if the eligible recipient enters into a
9. Require payment of an annual membership fee as gmt bycontractunder s281.71and if the purchase will substantially eon

departmenby rule under pa(b). tributeto the protection or improvement of a lake/ater quality

(b) For purposes of pgg) 9, the department shall set by rulePr its natural ecosystem.
the maximum amount and the minimum amount that may be 2. The restoration of a wetland if the restoration will protect
chargedas an annual membership fee. or improve a lakes water quality or its natural ecosystem.

(c) To be a qualified schodlistrict, the board of the school dis 2m. The restoration of habitat in a littoral area of a lake or
trict shall adopt a resolution tmnduct a lake management planalongits shoreline if the restoration will protect or improve the
ning project that will do all of the following: lake’'swater quality or its natural ecosystem.
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3. The development of local regulations or ordinances thatlitical subdivisions or agencies thereof within the states for the
will protect or improve a lakeWwater quality or its natural ecosys constructionof public improvementsincluding all necessary
tem. action preliminary thereto, the purpose of whishto aid in the

4. An activity that is approved by the department and that pgeventionor abatement of water pollution.
neededo implement a recommendation made as a result of a plan3) Any municipality is further authorizei accept contribu
to improve or protect the quality of water in a lake or the naturédns and other aid from commercial, industrial and other estab

ecosystem of a lake. lishmentsfor the purpose of aiding in thgeevention or abatement
5. A wetland enhancement or restoration project under suif.water pollution and in furtherance of such purpose to enter into
(3m). contractsand agreements with such commercial, indusénel

(3m) GRANTS FORWETLANDS. (a) The department shaifo-  Otherestablishments covering the following:
vide grants of $10,000 each from the appropriation under s.(a) The collection, treatment and disposal of sewage and
20.370(6) (ar)for lake management projects to eligible recipientidustrialwastes from commercial, industrial and other establish
otherthan nonprofit conservationganizationsthat have com ments;

pleteda comprehensive land use plan that includes a wetlandy) The use and operation by such municipality of sewage
enhancemendr restoration project. The grant shall be used for thg)jection, treatment or disposal facilities owned by any such
implementationof the wetland enhancement or restoration-projommercialindustrial and other establishment:

ect. The 75% limitation under suf) (a)does not apply to these ' '

grants. . ) posalfacilities of the municipality with the sewag®llection,
(b) The department shall provide up grants per fiscal year yeatmenpr disposal facilities of any commercial, industeat]
duringfiscal years 2001-02 and 2002-03. The department shgll o estaplishment.

awardthe grants to eligible recipients who qualify for the grants . . . . .
in the order in which the grant applications are received by th?(4) Whendetermined by its governing body to be in the public
department. Interestany municipality is authorized to enter into getform

(5) LAKE CLASSIFICATION PROJECTGRANTS. (a) The depart contractswhether long-ternor short-term, with any industrial
mentshall promulgate rules to ;dminister and to determi?le e"ge!:tgb_lishmenbr_ establishments providing for sewageatiner
bility for grants for lake classification projects. cilities, including the operation thereof, to abatereduce the

. o pollution of waterscaused in whole or in part by disches of

(b) The rules under pgr) shallinclude guidelines to be used;nqystrialwastes by the industriaktablishment or establishments
for lake classification. The guidelines shall require that Certa(ﬂh such terms as may be reasonable and proper
factorsbe used irtlassifying each lake by use. The factors shal (5) Any municipality may participate in the state financial

includeall of the following: ; . -
1. The size. depth and sh f the lak assistanc@rogram for soil and water resources protection estab
- 'he size, depth and shape or the lake. lishedunder s281.55281.570r281.65and may enter into agree

(c) The coordination of the sewage collection, treatment er dis

2. The size of the lakeWwatershed. mentswith the department of natural resources for that purpose.
3. The quality of the water in the lake. Any municipality may participate in the clean water fund program
4. Thepotential of the lake to be overused for recreationanderss.281.58and281.59andmay enter into agreements with
purposes. the departmenbf administration and the department of natural
5. The potential for the developmentlafid surrounding the resourcesor that purpose. Any county may participate in the state
lake. financial assistance program for soil and water resources protec

; : tion established under 82.14and may enter into agreements with
6. The potential of the lake to $ef from nonpoint source the department of agriculture, trade asmhsumer protection for

waterpollution. that DUIDOSE
7. The type and size of the fish and wildlife population in antlil purpose. . .
aroundthe lake. (6) Any municipality is authorized to enter into contrastth

a nonprofit-sharing corporation ftlne municipality to design and
gonstrucithe projects it will sublease from the department of-natu
Fll resources pursuant to281.55 (6) (b)

y(7) The provisions of this section shall not be construed by
way of limitation or restriction of the powers otherwise granted
municipalitiesbut shall be deemed as an additiomna a com

(c) The rules under pdr) shall designate which classification
andprotection activities are eligible for lake classification grant
(d) The department may award lake classification grants on
to counties.
(6) LAKE CLASSIFICATION TECHNICAL ASSISTANCECONTRACTS.
A nonprofit corporation receivinglake classification technical gletealternative to such powers.
assistance contract shall use the money provided under the COfsiory: 1975 ¢. 1971979 c. 34.2102 (39) (¢)1983 a. 532.36, 1987 . 27
tractto provide educational and technical assistance to local unigg 399 403 1989 a. 56366 1995 a. 2271999 a. 15@.370; Stats. 1999 s. 281.695.
of government and lake managemeigamizations that will par
ticipatein a lake classification project. 281.70 River protection grants. (1) DerINITION. In this
(7) ProHIBITED ACTIVITIES. The departmenhay not promul  section,river” includes a stream or a flowage.
gatea rule designating dam maintenance and repair as an eligiblg2) Tvpes oF ProJecTs. The department shall develop and

activity for grants under this section. administera financial assistance programpmvide grants for

History: 1991 a. 391993 a. 3431995 a. 271995 a. 22%.431; Stats. 1995 s. i i i
281.69;1997 a. 271999 a. 91999 a. 156.672 1999 a. 1852001 a. 616, 2009 planningprojects and management projects. ) .
a. 180 (3) AMOUNTS OF GRANTS. (@) A grant for a planning project

Cross-reference: See also ch&\R 155and191 Wis. adm. code. may be made for up to 75% of the cost of the project but may not
exceed$10,000 per grant.
(b) A grant for a management project may be made for up to
o 4
“municipality” means any citytown, village, town sanitary dis 75% of the cost of the project but may not exceed $50,000 per

trict, public inland lake protection and rehabilitation district oprant. ) .
metropolitansewerage district. (4) EucisLE ReCIPIENTS. (@) All of the following shall be eli

(2) Any municipality is authorizedo apply for and accept gible for grants under this segtion: . )
grantsor any other aid which tHenited States Governmentorany 1. Local governmental units, as defined i66.0131 (1)a)

agencythereof has authorized or may hereafter authorize to be 2. River management ganizations that meet thypialifica
givenor made to the several states of the United States or to &ogps under par(b).

281.695 Aids to municipalities for prevention and
abatement of water pollution. (1) As used in this section
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3. Nonprofit conservation ganizations, as defined in s. (c) A prohibition against the property being closed to the pub
23.0955(1). lic unless the department determines it is necessary to protect wild
(b) The department shall promulgate rules to establish tAgimals,plants or other natural features.
qualificationsthat a river managemeniganization must meetto  (d) A clause that any subsequent sale or transfer of the property

qualify for a grant under this section. to be acquired is subject to suf@) and(3).
(5) EuiciBLE AcTIVITIES. The department shall promulgate (2) The recipient of the grant used forpurchase under s.
rulesto do all of the following: 281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or

(a) Designate activities that are eligible for grants for plannirtgansferthe acquired property to a 3rd party other than a creditor
projects. Eligible activities under the rules for these grants shaif the recipient if all of the following apply:

include all of the following: (@) The department approves the subsequent sale or transfer
1. Data collection. (b) The party to whom the property is soldtransferred enters
2. Assessments of water quality and of fish and aquatic liigto a new contract with the department thahtains the provi
andtheir habitat. sionsunder sub(1).
3. Assessments dfie uses of a river and the uses of the land (3) The recipient of the grant used forpairchase under s.
surroundingthe river 281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or
4. Nonpoint source pollution evaluation. transferthe acquired property to satisfy a debt or other obligation
5. Informational or educational programs and materials Hsthe department approves the sale or transfer
specifiedin par (b). (4) If the recipientiolates any essential provision of the €on

6. Programs and materials to assist persons in forming rid&ct, title to the acquired property shall vest in the state.
managemenbrganizations or other groups to protect or improve (5) The instrument conveying the property the recipient
riversand natural riverine ecosystems. shall state the interest of treate under sul§4). The contract

(b) For purposes of pda) 5, specify informational oeduca enterednto under sub(1) and the instrument of conveyance shall
tional materials that may be provided on any of the following: berecorded in the {ite of the register ofleeds of each county in

1. Protecting or improving the ways in which rivers are use@hich the property is located.

2. Protecting or improving the quality of water in rivers, ~ iStory: 1999 a. &.2548

3. Protecting or improving theuality of natural riverine eeo og1 72 River protection: contracts with nonprofit
systems. _ _ o _ ~ organizations. (1) DEFINITION. In thissection, “nonprofit con
4. Protecting or improving fish populations, aquatic life 0gervationorganization” means a river managemenanization
fish habitat in rivers. thatmeets the qualifications under281.70(4) (b)or a nonprofit

(c) Designate activities that are eligible for grants for manageorporation, a charitable trust or other nonprofit association
mentprojects. Eligible activities under the rules for these granihose purposes include the protection of rivers and that is
shallinclude all of the following: describedn sectiorb01 (c) (3) of the Internal Revenue Code and

1. The purchase of land or ofc@nservation easement, ags exempt from federal income tax under sec&oi (a) of the
definedin s.700.40 (1) (ajf the recipient enters into@ntract InternalRevenue Code.
unders.281.71and if the purchase Wﬂiubstantially contribute to (2) REQUIREMENTS TO RECEIVE CONTRACTS. The department
the protection or improvement of the riverwater quality or its shall provide contracts to nonstock, nonprofit corporations that
naturalecosystem. aredescribed under secti@d1 (c) (3) or (4) of the Internal Reve

2. The restoration of in—stream or shoreline habitat. nue Code and that are ganizedin this state. For a nonstock,

3. The development of local regulations or ordinances thaitofit corporation to qualify for a contract, the corporation shall
will protect or improve the river waterquality or its natural eeco meetall of the following requirements:
system. (a) The corporation is exempt from taxation under se&itin

4. An activity that is approved by the department and that {g) of the Internal Revenue Code.

neededo implement a recommendation made as a result of a planb) The corporation provides support to nonprofit conserva
to protect or improve the rives water quality or its natural €cosys tion organizations.

tem. . . . (c) The corporation has a boarddifectors that has a majority
5. Installation of pollution control practices. of members who are representativésnonprofit conservation
(6) ELiGiBILITY; TYPESOF RIVERS. The department shall pro organizations.
mulgaterules establishing the typesradtural riverine ecosystems (d) The corporation contributes, to be used withabetract,
thatare eligible for grants under this section. _ _ $1for every $3 it receives under the contract.
(7) EuciLTY; OTHER. At the completion of a planning proj 3y ReqUIREMENTSUNDER CONTRACTS. A corporation recei
ect, upon request of the recipient of the grant for the planning prajq'y contract under this subsection shall do ahefollowing:

ect,the department may approve as eligible activities foaa o ) . .
agement project grant the recommendations that were made as & Assist in the establishment of nonprofit conservatiga-

result of the project. nizations. ) . . . .
History: 1999 a. 92001 a. 30 (b) Provide technical assistance to nonprofit conservation
Cross-reference: See also c\NR 195 Wis. adm. code. organizations.

(c) Conduct conferences on topics for which technical assist
anceis provided under patb).
History: 1999 a. 9

281.71 Lake management project grants; river protec

tion grants; purchases. (1) In order to receive a grant for a
purchasaunder s281.69 (3) (b) 1or281.70(5) (c) 1, the recipi
entshall enteinto a contract with the department that contains aJg1 73 \Wastewater and drinking water grant. The

of the following provisions: departmenbf naturalresources shall provide a grant from the
(a) Standards for the management of the property to BBpropriationunder s20.370 (6) (bk}o the Bwn of Swiss, Bur

acquired. nettCounty and the St. Croix Band of Chippewa for design,-engi
(b) A prohibition against using the property to be acqua®d neering,and construction of wastewater and drinking water-treat

securityfor any debt unless the department approvesmthering mentfacilities.

of the debt. History: 2001 a. 16
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SUBCHAPTER VI (4) WHo MAY suBMIT A CLAIM. (a) Except as provided under
par.(b), a landowner or lessee of property on which is located a
COMPENSATION contaminategrivate water supply or a wedlibject to abanden

ment,or thespouse, dependent, heissign or legal representative
of the landowner or lessee, may submit a claim under this section.

281.75 Compensation for well contamination and ) " . )
(b) The following entities may not submit a claim:

abandonment. (1) DeriNniTiONS. In this section:
(a) “Alternate water supply” means a supply of potable water 1- The state.

obtainedin bottles, by tank truck or by other similar means. 2. An ofice, department, independent agenigtitution of
(b) “Contaminated well” or “contaminated private Water_sudwlghereducatlon, association, societyather body in state gev
ply” means a well or private water supply which: ernment.

1. Produces water containing one or more substances of pup 3: An authority creatednder subchil of ch. 14 or ch.52,
lic health concern in excess opamary maximum contaminant 231 233, 234, or237.
level promulgated in the national drinking watgandards i#0 4. A city, village, town, county or special purpose district.
CFR 141and143 5. A federal agengyepartment or instrumentality
2. Produces water containing one or more substances-of pub 6. An interstate agency
lic healthconcern in excess of an enforcement standard under ch(4m) INCOME LIMITATION.  (a) In order to be eligible for an

160, or ] ) ) o awardunder this section, the annual family income of the-and
3. Is subject to a written advisory opinioissued by the owner or lessee of property on which is located a contaminated

departmentcontaining a specifidescriptive reference to the wellwater supply or a well subject to abandonment may not exceed

or private water supply and recommending that the well or privages, 000.

watersupply not be used because of potefimhan health risks. (b) Except as provided under péd), annual family income

~ (c) “Groundwater” means any of the waters of the state occypallbe based upon the adjusgmss income of the landowner

ring in a saturated subsurface geological formation of permeablelessee and the landowteeor lesses’spouse, if anyas com

rock or soil. putedfor Wisconsin income or franchise tax purposes for the tax
(d) “Livestock” has the meaning specified unde95%80 (1) ableyear prior to the year in whidhe claim is made. The county
(b) and includes poultry medianincome shalbe determined based upon the most recent
(e) “Livestock water supply” means a well which is used assgatisticspublished by the federal department of housing and
sourceof potable water only for livestock and which is: urbandevelopment fothe year prior to the year of the enforce
1. Approved by the department of agriculture, trade and cdimentorder
sumerprotection for grade A milk production unde93.24 or (c) In order to be eligible for an award under this section, the
2. Constructed by boring or drilling. claimantshall submit a copy of the designated income or franchise

“Dri » : . returns for the taxable year prior to the year in which the claim
a |i\(/fést§é:2/3$§t\g?;ir sTppIy means a residential water supplyl made together with the application under ¢&p. The claimant
) . . PRy . L shall submit a copy of the landowiwor lessee’'Wisconsinfran-

(9) “Residential water supply” means a well which is used @pisetax return, joint Wsconsin income tax return,gffiling sep
asource opotable water for humans or humans and livestock ag tely,the landowneés or lesses’ separate Wconsin income
is connected to 14 or less dwelling units. tax return and the separatedbnsin income tax return of his or

(h) “Well,” if not followed bythe words, “subject to abandon herspouse, if any
ment,” means an excavation or opening in the ground made by(q) The department may disregard thisttinsin income tax
boring, drilling or driving forthe purpose of obtaining & supply ofetm for the taxable year prior to the year in which the claim is
grognfjwater. Well” does not |nc|ud"e dug wells. . madeand may determine annual family incobssed upon satis

(i) “Well subject to abandonment” means a well that is requirgsttory evidence of adjusted gross income or projected taxable
to be abandoned under$R 812.26 (2) (a)Wis. Adm. Code, or incomeof the landowner or lessee and the landotsnarlesses’
that the department may require to be abandoned undeRs. spousen the current year

812.26(2) (b) Wis. Adm. Code. (5) APPLICATION. (a) A claimant shall submit a claim on forms

(2) DuTiES OF THE DEPARTMENT. The department shall: providedby the department. The claimant shall verify the claim
(a) Establish by rule procedures for the submission, review aloyl affidavit.
determinatiorof claims under this section. (b) The claim shall contain:
_ (b) Assist claimants in submitting applications for compensa 1. Test results which shothat the private water supply is eon
tion under this section. taminated,as defined under sutd) (b) 1.or 2., information to
(c) Issue awards under this section. show that theprivate water supply is contaminated as defined
(d) Establish casing depth and other construction requiremeifislersub.(1) (b) 3, or information to show that the well is a well
for a new or reconstructed private water supply subjectto abandonment;

(e) Declare an area of special eligibility for compensation for 2. If the claim is based on a contaminated private water sup
well contamination, based on contamination reporédger ply, any information available to thdaimant regarding possible
Decembe31, 2005, if all of the following criteria are satisfied: sourcesof contamination of the private water supply; and

1. Results of tests performed by a laboratory certified under 3. Any other information requested by the department.
s$.299.11establish that wells in the area are contaminated by fecal(c) The department shall notify the claimant if the claim is

bacteria. completeor specify the additional information which is required
2. Evidence demonstrates that the bacterial contaminiatiorio be submitted. If the claimant does not submit a complete claim,
causedy livestock. asdetermined by the department, the department may not proceed
(f) Establish requirements for the filling and sealing of welldnderthis section until it receives a complete claim.
subject to abandonment. (d) A claim constitutes consent by the claimant to:
(3) WELLS FORWHICH A CLAIM MAY BE SUBMITTED. A claim 1. Enter the property where the private water supply or well

may be submitted for a private water supply which, at the time sfibjectto abandonment is located during normal business hours
submittingthe claim, is contaminated or for a well subject to abaand conduct any investigations or tests necessary to verify the
donment. claim; and
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2. If the claim is based on a contaminated private water sigmy improperly abandoned private water supply located on the
ply, cooperate with the state in any administrative, civil or erimpropertyowned or leased by the claimant.
nal action involving a person or activity alleged to have caused the(8) CoravymenT. The departmerghall require a copayment of
privatewater supply to become contaminated. $250unless the claim is solely for well abandonment.

(e) The department shall consolidate claims if more than one(9) ConTAMINATION STANDARD; NITRATES. (@) This subsection
claimantsubmits a claim for the same private water supply or fgppliesto a private water supply which:

the same well subject to abandonment. 1. Is a livestock water supply @ a residential water supply

() The department shall allocateoney for the payment of which is used as a source of potable water for livestock as well as
claims according to the order in which completed claims afgr a residence; and
received. The department may conditionally approve a completed 5 < \;sed at least 3 months each year and whilse provides

claim even if the appropriation under29.370 (6) (cr)s insufi- ;
cientto pay the claim. The department shall allocate méoey 23;;%?,?;3%%;?3; of more than 100 gallons per day fer con

?5525?3228&2 g?é?pa\glzmh is conditionalpproved as soon (b) Notwithstanding the requirement of contamination under
) sub.(7), if a private water supply meets the criteria under(pgr

(6) DETERM”\l"NG %O';‘.TA’\QNAT(']ION' @ Ct:)n;amizna_tion ofa p(;i and the claim is based upon contamination by nitrates and not by
vatewater supplyas defined under sufi) (b) 1.or2., isrequired 5y gther substance, the department may make an award only if

to be established by analysisaifleast 2 samples of wat@ken 4 hrjyate water supply produces water containing nitrates in

atleast 2 weeks apart, in a manner which assbeesalidity of o, et 40 parts per million expressed as nitrate—nitrogen.

]Eif:aedtiitdl’:f ggggﬁe samples shall be testeal laporatory certi (10) Issuance OF AawaRD. (a) The department shall issue

. . . awardswithout regard to fault.
(b) The department magject test results which are notfsuf (b) Contributory negligence is nottr to recovery and no

ciently recent. Y - ;
. - wardmay be diminished as the result of negligeaitebutable
(c) The departmengt its own expense, may test addﬂmn% the claimant or to any person who is entitled to submit a claim.

sma}trpe%lles‘rom any private water supply for which a clainsish (c) The department shall pay each claim within 30 days after
) acompleted payment request is submitted. The department shall

(7) PURPOSEAND AMOUNT OF AWARD. (&) If the department i
finds that the claimant meets all the requirements of this sectﬁ%’rﬁu%gtee&osésef Qudg(rﬁl;%)).based upon cogables and rules

andrules promulgated under this section and that the private water, ' ial of clai
supplyis contaminated or that the well is a well subject to aban,_(L1) DENIAL OFCLAIM; LIMITS ONAWARDS. (a) Denial of claim.
donmentthe department shall issue an award. The award ma;ﬂe? department shall deny a claim if: . .
pay more than 75% of the eligible costs. The award may not pay 1. The claim is not within the scope of this section.
any portion of eligible costs in excess of $12,000. 2. The claimant submits a fraudulent claim.

(b) If the annual family income of the claimant exceeds 3. The claim is for reimbursement of costs incurred before the
$45,000,theamount of the award is the amount determined undiepartment determined thhe claim was complete under s().
par.(a) less30% of the amount by which the claimanithicome (c).

exceeds$45,000. 4. If the claim is based on a contaminated private water sup
(c) Eligible costs under this subsection include the followingly, one or more of the contaminants upon which the claim is
items only: basedwas introduced into the well through the plumbing-con
1. If the claim is based on a contaminated private water sugctedto the well.
ply, the cost of obtaining an alternate water supply; 5. If the claim is based on a contaminated private water sup
2. If the claim is based on a contaminated private water suly: one or more of the contaminants upon which the claim is
ply, the cost of any one of the following: basedwas introduced into the well intentionally byclaimant or

aperson who would be directly benefited by payment of the claim.
; ; . 6. If the claim is based on a contaminated private water sup
b. (F:{ecotn Strtl.J cting the pn_vatte watter supplly,. ply, all of the contaminants upon which the claim is basedatte
¢. Lonstructing a new private water supply; ~rally occurring substances and the concentration of the contami
d. Providing for a public watesupply to replace the private nantsin water produced by the well does not significantly exceed
water supply including costs relatéd connection to the public the background concentration of the contaminants in groundwater
water supply andcosts related to special assessments and ongthat location.
time municipal chagesfor capital improvements and services 4 Except as provided in sui4), an award has been made
involvedin providing the public water supply; or underthis section within the previous 10 years for the parcel of
e. Providing aconnection to an existing private water supplyfand where the private water supply is located and the claim is
3. The cost of abandoning a contamingteslate water sup basedon a contaminated private water supply
ply, if a new private water supplg constructed, if connectionto  g_ I the claim is based on a contaminated private water sup
apublic or private water supply is provided, or if tiaim is based ply, the contaminategrivate water supply is a residential water
ona well subject to abandonment; supply,is contaminated by bacteria or nitrates or both, and is not
4. The cost of obtaining 2 tests to show that the private watemtaminatedy any other substance, except as provided in par
supplywas contaminated if the claim is baseda contaminated (ae)
privatewater supply and the cost of those tests was originally paid 9. If the claim is based on a contaminated private water sup
by the claimant; ply, the contaminated private water supply is a livestock water
5. The cost of purchasing and installiagpump, if the claim supply,is contaminated by bacteriand is not contaminated by
is based on a contaminated private water supplyaameiv pump any other substance.
is necessary for the new or reconstructed private water supply; and10. The amount othe award determined under s(if).would
6. If the claim is based on a contaminated private water sije less than $100.
ply, the cost of relocating pipes, as necessamyconnect the  (ae)Bacterial contaminationParagraplifa) 8.does notpply
replacementvater supply to the buildings served by it. to a residential well that is contaminated by bacteria and is in an
7. If the claim is based on a contaminated water supply tleeaof special eligibility for compensation for well contamination
is eligible under sub(11) (ae) the cost of properlabandoning asdeclared by the department under @b (e)

a. Equipment used for treating the water;
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(am) Emergency.Notwithstanding pafa) 3, the department theissuance of an award for upa®-year period. If the secretary
may authorize expendituresefore a claim is submitted if theissuesan order under this subsection, the department shall issue
departmentdetermines that an engency situation exists. The anaward for an alternate watsupply while the order is infefct
departmenshall establish standards and procedures for the pay until the well is no longer contaminated, whichever is earlier
ment of claims in emgency situations. If, upon expiration of the ordeghe department determines that the

(b) Limits on awads for contaminated wells; purposeis. An  privatewater supply is not contaminated, the department may not
awardmay be issued for purchasing and installinguanp if a issuean award under this section.
pumpis necessary fahe new or reconstructed private water-sup  (14) New cLaims. (a) New contamination A claimant who
ply. receivesan award for the purpose ofnstructing or reconstruct

2. An award may be issued for water treatment only if the cang a private water supply or connectitana private water supply
taminationcannot be remedied by reconstruction or replacementy submit a new claim if the contamination is from a new source
of the private water supplgr connection to another water supphand, if the previous award was for a hew or reconstructed private
is not feasible. watersupply the well was constructed properly

3. An award may not be issued for the replacernéatsand (b) Failure to eliminate contaminationl. A claimant who
point well with a drilled well unless: receivesan award for the purpose ofnstructing or reconstruct

a. The department determines that replacementaritither ing a private water supply or connectitana private water supply
sandpoint well is not feasible; and may submit a new claim if the contamination is not eliminated

b. The departmentetermines that the person had no knowRnd,if the award was for a new or reconstrugieidate water sup
edge or reason to believe the sand point well would become cBl. the well was constructed properly
taminatedat the time it was constructed. 2. Only one additional claim may be submitted under this

4. An award may not be issuéat the reimbursement of costsParagraptwithin 10 years after an award is made.
of an alternative water supply incurred before the department con (15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting
firmed that contamination existed. thetime for commencement of an action is tolled by the filing of

(c) Limits on awads; costs determined by rul@hedepart aclaim. The law limiting the time for commencement of the
mentshall determine by rulhe usual and customary costs of eacictionis tolled for the period from the first filing of a claim until
item for which an award may be issued under $tp. The rule the department issues an award under this section. If a period of
shallreflect the range of costs resulting fronfaliénces in costs limitation is tolled by the filing of a&laim, and the time remaining
of construction, labgrequipment and supplies throughout thafterissuance of the final award in which an action may be-com
state,various soil and bedrock conditions, sizes and depthsroéncedis less than 30 days, the period withihich the action
wells, types of well construction and other factadsich may may be commenced is extended to 30 days from the date of
affectthe costs.The department shall determine the amount of asisuanceof the final award.
awardsaccordingto the rules promulgated under this paragraph. (16) ReLATION To OTHERACTIONS. (a) The existence of the

(d) Limits onawaids for contaminated wells; amourfwards relief under this section is not a bar to any other statutory or com
shallbe issued subject to the following limitations on amount: mon law remedy

1. If the contamination can be remedi®dreconstruction of ~ (b) A person is not required to exhaust the remedy available
the private water suppliconstruction of a new private water supunderthis section before commencing an acterking any other
ply or connection to an existing public or private water sypipty statutoryor common law remedy
departmenshall issue an award fte least expensive means of () The findings and conclusions under this section are not
remedyingthe contamination. _ admissiblein any civil action.

2. If the contamination cannot be remedied by a new or1econ (qy The state is subrogated to the rights of a claimant who
structedprivate water supplthe maximurraward fg)r connection ohtainsan award under this section in an amount equal to the
to an existing public or private water supjmy150% of the cost 4yard. All moneysrecovered under this paragraph shall be-cred
of constructing a new private water supply ited to the environmental fund for environmental management.

3. An award for an alternate water supplyiisited to the 17) APPLICABILITY. (a) A claim based oa contaminated pri
amountnecessary to obtain water for a one-year period, excep{g&,water supply may be submittgespective of the time when
providedunder sub(13). the contamination is or could have been discovered iptivate

(11m) ABANDONMENT OF CERTAIN PRIVATE WATER SUPPLIES. If  \yatersupply A claim may be submitted for contamination which
the department determines that there is an improperly abandoggémencedefore May 1, 1984, and continues at the time a
private water supply located on property owned or leased by @aim is submitted under this section.

claimantwith a contaminated private water supply that is eligible (b) Thi . L o
: : This section does not apply to contamination whicloims
undersub.(11) (ae) the department may issue an award only if the nsablainder subchll of ch. 107or 5.293.65 (4)

claimant properly abandons the improperly abandopegate pe
watersupply (18) SUSPENSIONOR REVOCATION OF LICENSES. The depart

(12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the mentmay suspend or revoke a license issued und@8¢hf the

departmentietermines that the claimant is entitled to Corm)ensgepartm_enfind_s that the licensee falsified information submitted
tion for reconstruction of a private water supply or construction gfderthis section.The department of commerce may suspend or

anew private water supplshedepartment may issue the award€VoKe the license of a plumber licensed under T if the
only if all of the following conditions are satisfied: departmenbdf commerce finds that the plumber falsified informa

(a) The well complies with casing depth and ott@mstruction tion submitted under this section. .
requirementestablished by the department. (19) PenaLTIES. Whoever does any of the following shiali-

(b) If the well is a drilled wellit is constructed by a well driller feit notless than $100 nor more than $1,000 and shall be required

licensedunder ch280or, if the wellis a sandpoint well, it is cen torepay an award issued to that person gndgr this segtlon:
structedby a well driller or pump installer licensed under280. (a) Causes or exacerbates the contamination of a private water
(13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION. supply for the purpose of submitting a claim under this section; or

If the secretary determines that the implementation of a respons€?) Submits a fraudulent claim under this section.

inati istory: 1983 a. 4101985 a. 2229; 1989 a. 311991 a. 391993 a. 4131995
5068r§undwta)ter contarglnatlon %y ahregulatory ag_enc_y underal 7s5.4208t0421Q 9116 (5) 1995 a. 225.401; Stats. 1995 s. 281.78)97 a. 27
.25can be eXpeCte to reme yt e Contamlnaﬂomm\/ate 2001a. 16 2005 a. 123335 2007 a. 202009 a. 28

watersupply in 2 years or less, the secretary may order a delay i0ross-reference: See also ctNR 123 Wis. adm. code.
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281.77 Damage to water supplies. (1) In this section: orderunder sub(2) or (3) has been complied with or upon a find

(a) “Private water supply” means a well that is used as a waifed that the regulated activity is not the cause of the damage.
supplyfor humans or a well that eonstructed by drilling and is  (c) If the department or the court does not find that the-regu
usedas awater supply for livestock, as defined ir95.80 (1) (b) latedactivity is the cause of the damage farigate water supply
or poultry. reimbursement to the town, village or city for the costs of supply

(b) “Regulated activity” means an activity for whithe Ingwater under pac(b), if any, is the responsibility of the person
departmentnay issue an order under cP850r289to299or this Who filed the claim. The town, city or villagmay assess the
chapterjf the activity is conducted in violation of ctz850r289 Ownerof theproperty where the private water supply is located for
to 299 or this chapter or in violation of licensggrmits or special the costs of supplyingvater under this subsection by a special

ordersissued orules promulgated under ci285or 289t0 299 assessmeninder s66.0703
or this chapter History: 1981 c. 3741983 a. 2%.2202(38), 1983 a. 41(s.75gto 77g Stats.
) ) 1983s. 144.2651989 a. 311995 a. 22%.433 Stats. 1995 s. 281.77999 a. 150
(2) (@) Except as provided under péy), if the department s.672 2005 a. 347 _ ) _ _ )
findsthat a regulated activity has caused a private water suppl { OTE: 2005 Wis. Act 347 which affected this section, contains extensive
. . ; )éxp anatory notes.
become contaminated, polluted or unfit for consumption by

humanslivestock or poultrythe department may condudiear

ing on the matter The department shall conduct a hearing on the SUBCHAPTERVII
matter upon request of the owner operator of the regulated
activity. At the close of the hearing, or at any time if no hearing GREAT LAKES REMEDIAL ACTION

is held, the department may order the owaresperator of the reg
ulatedactivity to treathe water to render it fit for consumption by281.81 Definitions. In this subchapter:

humansJivestock and poultryrepair the private water supply (1) “Internationaljoint commission” has the meaning given in
replacethe private water supply and to reimburse the tofllage 5 281 .35 (1) (h)

or city for the cost of prov!dlng water under s(h). - (2) “Remedialaction plan” means a comprehensive plan to
(b) If the department finds that a regulated activity causedtanup and restore the environment in a contaminated area that
privatewater supplyto become contaminated, polluted or unfit fofs i or adjacent to Lake Michigan or Lake Superior or a tributary
consumptiorby humans, livestock or poulfrgnd if theregulated  of | ake Michigan or Lake Superior and that is identifiecan area
activity is anapproved facilityas defined in $289.01 (3) the  of concern by the international joint commission undeiGheat
departmentmay conduct a hearing unde282.31 (3) (f) If the | akeswater quality agreement.
damageio theprivate water supply is caused by an occurrence notyistory: 1995 a. 22%.412
anticipatedn the planof operation which poses a substantial-haz
ardto public health or welfare, the department may expend mat81.83 Remedial action in the Great Lakes and their
eysin the environmental fund that are available for environmentsgibutaries. (1) The department may perforactivities to clean
repair to treat the water to render it drinkable, or to repair o Or to restore the environment in an area that is in or adjacent
replacethe private water supplgnd to reimburse the town, vil LakeMichigan or Lake Superior or a tributary of Lake Michigan
lageor city for the cost of providing water under s(@@. If the or Lake Superior if the activities are included in a remedial action
damageo theprivate water supply is not caused by an occurrenpianthat is approved by the department.
not anticipated in the plan of operation, if the damage does not(2) In selecting projects to perform undéis section, the
posea substantiahazard to public health or welfare, or if moneyslepartmenshall consider the amount of state funds available, the
in the environmental fund that may be used for environmentalailability of matching funds from federal, private or other
repair are insuficient, the department may order the owner aourcesthe willingness and ability af responsible person to fund
operatorof the regulated activity to treat the water to render it f& project, the willingnesand ability of a local governmental unit,
for consumption by humans, livestock and poulbrito repair or asdefined in s281.51 (1) (c)to undertake or assist in a project,
replacethe private water suppland to reimburse the town, vil the severity of the environmental contamination that a project will
lageor city for the cost of providing water under s(#. addresand the size of the populatiorieafted by the contamina

(3) In any action brought by the department of justice undBen.
$.299.95 if the court finds that a regulated activity owned or oper (3) (a) If a person provides funding for an activity that is part
ated by the defendant has caused a private water supply to becoimeremedial action plathat provision of funding is not evidence
contaminatedpolluted or unfit for consumption by humans, live of liability or an admission of liability for any environmentain
stock or poultry the court may order the defendant to treat tri@mination.
waterto render it fit for consumption by humans, livestaeeid (b) The acceptance by the department of funding frperson
poultry, repair the private water supply or replace the private wafer an activity that is part of a remedial action plan doedimdtt
supplyand to reimburse the town, village @ty for the cost of the ability of the department to take action against that person if
providing water under sul{4). the department determindisat the person is responsible, in whole
(4) (a) The owner of land where the private water supply & in part, for environmental contamination.
locatedmay submit the followingnformation to the town, village History: 1995 a. 22&s.411, 413

or city where the pf'va‘e water sypply is located: 281.85 Great Lakes protection fund share.  The depart
_ 1. Documentatiorirom an action under su) or (3) show  mentmay use moneys from the appropriation urel20.370 (4)
ing that the department or the department of justice is seekingdf) for any of the following purposes:

obtain freatment, repair or replacement of the damaged priv te(1) To implement activities included in a remedial action plan.

watersupply S . ) .
2. A declaration of the need f@an immediate alternative to Ig)keT ?\)Ariﬁﬁgggenc:)rrpl_rgf(eedtsszpcgr\i/(\glrldllfe habitats in or adjacent

sourceof water (3) Forplanning or providing information related to cleaning
(b) A person who submits information under.gay may file up or protecting the Great Lakes.

aclaim with the town, village or city where the private water Sup istory: 1995 a. 22%s.414 416 1997 a. 27

ply is located. The town, village or city shall supplcessary

amountsof water to replace that water formerly obtained from ti281.87 Great Lakes contaminated sediment removal.
damagedprivate water supply Responsibility to supply water The department may expend funds from the appropriation under
commencest the time the claim filed. Responsibility to supply s.20.866 (2) (ti)to pay a portion of the costs of a project to remove
waterends upomotification to the town, village or city that ancontaminatedediment from Lake Michigan or Lake Superior or
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atributaryof Lake Michigan or Lake Superior if the project is irpersonin this state authorized to receive service of answer and
animpaired water body that the departmkas identified under otherpapers on behalf of the petitioners and the name and address
33USC 1313d) (1) (A) and the source of the impairment is-corof a person authorized to appear at a hearing on beflib# peti

taminatedsediment. tioners.
History: 2007 a. 202009 a. 28 (2) Uponreceipt of gpetition, the department shall do one of
the following:
SUBCHAPTERVIII (a) If the department determines that the allegations are true,
orderthe alleged violator to take whatever action is necessary to
GENERAL PROVISIONS: ENFORCEMENT ?ecgria(\:/t(iegrc])mphance with the statute, rule, condition, limitation or

(b) Conduct a contested case hearing on the allegations of the
gﬁﬁtion. Within 60 days after the hearing, the department shall
erdismiss the petition or notify the alleged violabbits find-
ing that the allegations are true and order the alleged vidtator
takewhatever action is necessary to achieve compliancetéth

281.92 Limitation. Nothing in this chapter fefcts s5196.01 statuterule, condition, limitation or restriction.

281.91 State agency personnel to report water pollu -
tion. Personnel of all state agencies shall report any evidenc
waterpollution found by them to the department.

History: 1995 a. 227%s.396, 987.

to 196.79or ch.31. (d) If the department determines that the allegations are untrue
History: 1979 c. 225.624 Stats. 1979 s. 144.27995 a227s.435; Stats. 1095  Or that the petition was filed maliciously or in bad faith, dismiss
$.281.92. the petition without holding a hearing.

(3) Any person who maliciously or in bad faith files a petition
undersub.(1) is liable for attorney fees and damages or other
O?ppropriateelief to the person that is the subject of the petition.
History: 1985 a. 601995 a. 22'6.827, Stats. 1995 s. 281.92007 a. 227

281.93 Hearings on certain water use actions. (1) Per-
MIT OR APPROVAL HOLDER OR APPLICANT; ORDER RECIPIENT. Any
permit or approval, part of a permit or approval, condition
requirementn a permit ompproval, orderecision or determina
tion by the department under231.344281.346 or281.35shall 281 95 Remedies; water withdrawal violations.  Any
becomeeffective unless the permit or approval holder or applicagersonwho makes avithdrawal in violation of s281.35 281.344
or the order recipient seeks a hearing challenging the action in EQ?(a), 0r281.346 (3) (3)in violation of a condition, limitation or
following manner: restrictionof a permit or approval issued in conformance with
(a) Petition. The persorseeking a hearing shall file a petition281.35(6) (a)or in violation of any rule promulgated under s.
with the department within 30 days after the date of the actigB1.35(4)to(6), 281.344 (3) (a)or281.346 (3) (ajs liable to any
soughtto be reviewed. The petition shall set forth specifically theersonwho is adversely &cted by the withdrawal for damages
issuesought to be reviewed, the interest of the petitidherrea  or otherappropriate relief. Any person who is or may be adversely
sonswhy a hearing is warranted, and the relief desired. Upaffectedby an existing or proposed withdrawal which is in viola
receiptof the petition, the department shall hold a hearing aftertign of a condition, limitation or restrictioof a permit or approval
least10 days’ notice. issuedin conformance with £81.35 (6) (apr in violation of any
(b) Hearing. The hearing shall be a contested case ucitler rule promulgated under 881.35 (4o (6) may bring an action in
227. At the beginning of the hearing the petitioner shall preseitie circuit court to restrain or enjoin the withdrawal.
evidence in support of the allegations made in the petitior. FolHistory: 1985 a. 601995 a. 22%.828 Stats. 1995 s. 281.93007 a. 227
lowing the hearing the departmenéction may be fifmed, mod L
ified, or withdrawn. 281.96 Visitorial powers of department.  Every owner of
(1m) EFFECTOFA CHALLENGE. If a permit or approval holder &1 industrial establishment shall furnish to the department all
or applicant seeks a hearing challenging part of a pesmit |nf8rrrr]1at|on required by it in tcTe dischge of tl;[s du“ﬁs underl
approvalor a conditionor requirement in a permit or approvalSu chil, except s281.17 (|6)an (7f)' hAny member of the natura
under sub. (1), the remainder of the permir approval shall resources board or agynployee of the department may enter any

becomeeffective and the permit or approval holder or applicari]@dustrialestablishment for the purpose of collecting such infor

o ; ! L : =+ Mmation,and no owner of an industrial establishment shall refuse
may, at its discretion, begin the activity for which the applicatio J
wassubmitted or for which the permit or approval was issued. 0 admit such member or employee. The department siaéde

. ) suchinspections at frequeirttervals. The secretary and all mem

(2) OTHERPERSONS. Except as provided in £281.344 (4€) (9) persof the board shatiave power for all purposes falling within

and281.346 (4e) (glany person who is not entitled to seek aheahe gepartment jurisdiction to administeoaths, issue subpoe
ing under sub(1) (intro.) and who meets the requirements of

) ; h $has,compel the attendance of witnesses angtbéuction of nec
227.42(1) or who submitted comments in the public comme ; b ®

'ds tial data.
process under £81.344 281.346 or 281.35may seek review jg?,@” fgsgiear? 2'2-55.302 403

under sub. (1) of any permit or approval, part of a permit or
approval, order decision, or determination by the departmersg1.97 Records; inspection. Records required by the
unders.281.344 281.346 or281.35 departmenshall be kept by the owners and the departraept
(3) MINING HEARING. Subsection§l) and(2) do not apply if plied with certified copies and sudather information as it may
a hearing on the matter is conducted as a part of a hearing umeguire. Agents of the department may enter buildings, structures

$.293.43 andpremises of owners supplying the puldicindustrial plants
History: 2007 a. 227 with water ice, sewerage systems, sewage or refuse disposal ser
o ) ) vice and private properties to collect samples, records and infor
281.94 Investigation of alleged water withdrawal viola - mation,and to ascertain if the rules and ordefrthe department

tions. (1) Any 6 or moreresidents of this state may petition folare complied with.

an investigation of a withdrawal alleged to be in violation of S. History: 1995 a. 22%.410, Stats. 1995 s. 281.97.

281.35281.344 (3) (a)or281.346 (3) (a)in violation of a condli

tion, limitation or restriction of a permdr approval issued in con 281.98 Penalties. (1) Except as provided in s381.344 (14)
formancewith s.281.35 (6) (apr in violation ofany rule promul (a), 281.346 (14) (a)281.47 (1) (d)281.75 (19)and281.99(2),
gated under £81.35 (4)}0(6), 281.344 (3) (a)or281.346 (3) (a) anyperson who violates this chapter or any rule promulgated
by submitting to the department a petition identifying the allegehy plan approval, license, special ordarwater quality certifi
violator and setting forth in detail the reasonslelieving a viola  cationissued under this chapter shall forfeit not less than $10 nor
tion occurred. The petition shall state the name and address ofaethan $5,000 for each violation. Each day of continuela-
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tion is a separate fense. While an order is suspended, stayed, shall specify the amount of the forfeiture assessed, the violation
enjoined,this penalty does not accrue. andthe rule alleged to have been violated and shall inform the
(2) In addition to the penalties provideaider sub(1) or s. licenseeof the right to contest the order under (.
281.99(2), the court may award the department of justicedhe (2) (@) The amount of forfeitures that the department may
sonable and necessary expenses of the investigatdprosecu  assessinder this section are as follows:
tion of a violation of this chapteincluding attorney fees. The 1. For water systemthat serve a population of more than
departmenbf justice shall deposit in the stateasury for deposit 10,000persons, not less than $10 nor more $BH000 for each
into the general fund all moneys that the court awards to thiay of each violation, but not more than $25,000 per violation in
departmenbr the state under this subsection. The costs of-inveseorder
tigation and the expenses of prosecution, including attorney fees, 2. For water systems that serve a population of 10,000 persons
shallbecredited to the appropriation account und@0s455 (1) or less, not less than $10 and nuire than $500 for each day of
(gh). violation, but not more than $25,000 in one order
(3) In addition to the penalties under s(b), the court may  (b) The department, in determining thmount of forfeiture
order the defendanto abate any nuisance, restore a naturgdatit assesses under this section, shall conttigeiollowing fae
resourceor take, or refrain from taking, any other action as Receasrs, as appropriate:
saryto eliminate or minimize any environmental damage caused 1. The gravity of the violation, including the probabild§

by the defendant. . . harmto persons served by the water system.
_ History: 1995 a. 2271997 a. 271999 a. 1472001 . 6103 20032, 3092007 2. Good faith exercised by the water systmmer or opera

tor, including past or ongoing fefts to correct problems or

281.99 Administrative forfeitures for safe drinking ~ achievecompliance with the safe drinking water program.
water violations. (1) (a) The departmemnay directly assess 3. Any previous violations committed by the water system
forfeituresin the amounts provided under s{®) for violations owneror operator at the same water system.
of safe drinking water program rules promulgaieder s281.17 4. The financial benefit to the water system ownespsrator
(8) or (9). of continuing the violation.

(b) 1. Subject to sub@., if the department proposes to assess 5. Any other relevant factors.
aforfeiture for a particular violationt shall first provide written (c) While an ordeissued under this section is contested, sus
notice of the alleged violation to the water system owner or epefgendedstayed or enjoined, arfgrfeiture under this section does
tor. The notice shall state the amount of the proposed forfeitun@t accrue.
anexplanation of how the amouot the proposed forfeiture was  (3) A water system owner or operator may contest the
determinedunder sub(2) (b) and a proposed order under.f&).  jssuanceof anorder and the assessment of a forfeiture under this
After providing the notice, théepartment shall attempt to negoti sectionusing the procedure under @27 or s.281.19 (8) A water
atewith the water systerowner or operator to remedy the allegedystemowner or operator that timely requestsearing under ch.
violation. If the water system owner or operator corrects th&7is entitled to a contested case hearing.
allegedviolation, or ifthe department and the water system owner (4) All forfeitures shall be paid to the department within 60
or operator reach a compliance agreement, bedarerder is g4y safter receipt of the order or according to a schedgteed
issuedunder par(c), the department may not assederéeiture by the department and the wasgstem owner or operator, or
for the alleged violation. if the forfeiture is contested under s(®&), within 10 days after

2. The department may directly assess a forfeiture by issuir@eiptof the final decision after exhaustion of administrative
anorder under pafc) without first providing noticef the alleged review, unless the final decision is appealed and the order is stayed
violation either creates an acute risk to public health or safetyby court order The department shall remit all forfeitures paid to
is part of a documented pattern of noncompliance with one thie secretary of administration for deposit in the school fund.
morerules promulgated under281.17 (8)or (9). (5) Theattorney general may bring an action as provided in s.

(c) If the department determines that a forfeiture should 881.19(2) (a)in the name of the state to collect any forfeiture
assessetbr a particular violation, it shall issue an order under snposedunder this section if the forfeiture has been paid fol
281.19(2) (a)to the water system owner or operator alleged towing the exhaustion of all administrative and judicial reviews.
havecommitted the violation. Except as provided in @ay 2, (6) Section893.80 does not applyto actions commenced
the department may not issue the order until at least 60 days afigferthis section.
the day on which it provided notice under p@r) 1. The order  History: 1997 a. 27237: 2003 a. 33
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